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PROCEEDINGS AND DEBATES OF 


SHCON D 





SENATE. 
MonpDay, 


The first Monday of December being the day prescribed by t1 


1882 


December 4, 


he Con- 
stitution of the United States for the annual meeting of Congress, 
second session of the Forty-seventh Congress commenced this day 
The Senators assembled in the Senate Chamber in the Capitol 
Washington city. 
The PRESIDENT pro tempore 
State of Illinois) 


the 


Mr. DAVID DAVIS, aSenator from the 


took the chair and called the Senate to order at 12 
o'clock, noon. 
PRAYER. 
Rev. J. J. BULLocK, D. D., Chaplain to the Senate, offered the fol- 


lowing prayer: 

Almighty God, our heavenly Father, it ever becomes us to approach 
Thee with the voice of gratitude and praise, for Thou art good, O Lord, 
and Thou doest good to all, and Thy tender mercies are over all Thy 
works. We thank Thee for all the goodness and mercy which have 
crowned our past lives. Especially would we offer up our humble and 
hearty thanks unto Thee for Thy watchful providence over us during the 
period of our separation; and that we are permitted to meet together 
again under circumstances of great mercy in the enjoyment of health, 
of reason, and of every blessing. 

Defend and deliver us from all evil. 
of truth, and of righteousness. May we have peace in all our borders 
and prosperity in all our habitations. 

Bless our rulers, the President of the United States, the President of 
the Senate, the Senators and Representatives in Congress, and all others 
in authority. Guide and assist them to discharge aright the duties and 
responsibilities which devolve upon them as the rulers of this great 
country. Fill our land with the knowledge of Thy truth and with the 
fruits of righteousness. May we long live a united, happy, and pros- 
perous people. 

God be merciful unto us and bless us, and cause His face to shine 
upon us, and give us pardon and peace and eternal lite. 
Christ, our Redeemer. Amen. 


SENATORS PRESENT. 


The following Senators were present: From the State of— 
Alabama—John T. Morgan and James L. Pugh. 
Arkansas—Augustus H. Garland and James D. Walker. 
California—John F. Miller. 

Colorado—George M. Chilcott and Nathaniel P. Hill. 
Connecticut—Joseph R. Hawley and Orville H. Platt. 
Delaware—Thomas F. Bayard and Eli Saulsbury. 
Florida—W ilkinson Call and Charles W. Jones. 
Georgia—Joseph E. Brown. 

Iinois—David Davis and John A. Logan. 
Indiana—Benjamin Harrison and Daniel W. Voorhees. 
Jowa—William B, Allison and James W. McDill. 
Kansas—John J. Ingalls. 

Kentucky—James B. Beck. 

Louisiana—Benjamin F. Jonas and William Pitt Kellogg. 
Maine—William P. Frye and Eugene Hale. 
Maryland—Arthur P. Gorman and James B. Groome. 
Massachusetis—Henry L. Dawes and George F. Hoar. 
Michigan—Omar D. Conger. 

Minnesota—William Windom. 

Mississippi—James Z. George and Lucius Q. C. Lamar. 


CONGRESSIONAL RE 
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Guide usin the way of wisdom, | 


Through Jesus | 


| tives, appeared below the bar of the Senate 












































ORL 
FORTY-SEVENTIL CONGRESS. 


SSTION 


Wissour Francis M. Cockrell and George G. Vest 

Nebraska—Al\vin Saunders and Charles H. Van Wyck 

New Hampshire Henry W. Blair and Edward H. Roll 

New Jersey—John R. MePherson and William J. Sewe 

Vew York—Elbridge G. Lapham and Warner Mil 

North Carolina—Matt W. Ransom and Zebulon 7 ‘\ in 

Ohio—George H. Pendleton and John Shermatr 

(regon La Fayette Grover and Jat t Hl. Slate 

Pennsylvania James Donald Cameron 

Rhade Isla ad Ne lson W Aldrich and Henry Bb Anthony 

JTennessee Isham G. Harris and Howell E ckson 

Texas—Richard Coke and Sam. Bell Max 

Vermont—George F. Edmunds and Justin 8. Morrill 

West Virginia—Johnson N. Camden and Henry G. Da 

Wisconsin Angus Cameron and Philetus Sawyer 

NOTIFICATION TO THE HOUSI 

Mr. EDMUNDS submitted the following resolution:. whicl is con- 
sidered by unanimous consent, and agreed to 

Resolved, That the Secretary inform the House of Representatives that aq ul 
of the Senate is assembled, and that the Senate is ready to proceed to business 

NOTIFICATION TO THE PRESIDENT 

Mr. ANTHONY submitted the following resolution; which was con 
sidered by unanimous consent, and agreed to 

Resolved, That a committee consisting of two members be appointed, to join 
such committee as may be appointed by the House of Representatives, to wait 
upon the President of the United States and inform him that a9 iorum ch 
House is assembied, and that Congress is ready to receive any communication 
he may be pleased to make 

By unanimous consent, the President pro tempore was authorized to 
appoint the committee on the part of the Senate; and Messrs. ANTHONY 


and BAYARD were 

REI 

The PRESIDEN’ i * pro te mpore laid before the Senate the re port of the 
Acting Secretary of the Senate, communicating, in obedience to law 

statement of the receipts and expenditures of the Senate from Novem 


appointed, 


PORT OF SECRETARY OF SENATI 





ber 4, 1881, to June 30, 1582, and a statement of property in his po 
session belonging to the United States December 4, 1882: which wa 
ordered to lie on the table and be printed 
REPORT OF THE FINANCIAL CLERK 

The PRESIDENT pro te mpore also laid ln fore the senate l port 
from the Financial Clerk of the Senate, communicating, in obedience to 
law, a statement of the receipts and expenditures of the Senat: »W 
ing in detail the items of expense under proper appropriations, the aggre 
gate thereof, and exhibiting the condition of all public mon eceived 
and paid out by him from July 1 to November 3, 1551 the au 
thority of the Treasurer of the United State wl ered to lie 
on the table and be printed 

REPORT OF SERGEANT-AT 

The PRESIDEN pro tempore also laid betore t} ™ te the nual 
report of the Sergeant-at-Arms of the Senate, communicating, u di 
ence to law, a full and complete statement property in hi 
possession belonging to the United States December 4, 1882; which was 
ordered to lie on the table and be printed 

MESSAGE FROM TH Ho I 
Mr. EDWARD MCPHERSON, the Clerk of the House of Representa- 


ind delivered the tollowing 
message: 


Mr. President, I have been directed by the House of Representatives 


1 
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to inform the Senate that a quorum of the House of Representatives has 
appeared, and that the House is ready to proceed to business. I am also 
directed to inform the Senate that the House of Representatives has 
passed the following resolution: 

Resolved, That a committee of three be appointed on the part of the House to 
join such committee as may be peas on the part of the Senate to wait on the 
*resident of the United States and inform him that a quorum of the two Houses 

has assembled, and that Congress is ready to receive any communication he may 
be pleased to make, 

Iam also directed to announce that the House has appointed Mr. 
GroRGE M. Ropeson of New Jersey, Mr. CHARLES G. WILLIAMS of 
Wisconsin, and Mr. J. D. C. ATKINS of Tennessee the committee on 
the part of the House. 


TARIFF-COMMISSION REPORT. 


The PRESIDENT pro tempore. The Chair lays before the Senate the 
report of the Tariff Commission. . 

Mr. MORRILL. I ask that it be laid on the table and printed, to 
be referred to the Committee on Finance when appointed. 

The PRESIDENT pro tempore. If there be no objection the report 
will be laid on the table and printed without being read. 

Mr. MORRILL. In connectir . therewith, I offer the following reso- 
lution : 

Resolved, That 20,000 copies of the report of the Tariff Commission be printed, 
14,000 for the use of the ome of Representatives and 6,000 for the use of the 
Senate. 

Mr. GARLAND. I ask the Senator from Vermont if it is customary 
to pass a resolution of such a character without a reference to the appro- 
priate committee ? 

Mr. MORRILL. I will say that we have had no precedent hereto- 
fore for a tariff commission that Iam aware of. The document is quite 
voluminous, and the only object in asking action at the present time was 
in order to facilitate with some promptitude the printing of the docu- 
ment. 

Mr. GARLAND. Ido not know that I have any objection to the 
resolution. Itis very likely, upon consideration, that I may want many 
more copies printed than that, but I should prefer a reference of the 
resolution to the Committee on Printing. 

Mr. MORRILL. The resolution, as 2 matter of course, will be re- 
ferred to the Committee on Printing, and will be acted upon by them 
hereafter. 

Mr. GARLAND. Ah, I thought it was the intention of the Senator 
to have it acted upon at the present time. 

Mr. MORRILL. Oh, no. 

Mr. ALLISON and Mr, Beck addressed the Chair. 

The PRESIDENT pro tempore. The Senator from Iowa. 

Mr. ALLISON. I rose merely to suggest to the Senator from Ver- 
mont that he include the testimony. 

Mr. MORRILL. As I understand, ‘‘the report’’ includes the whole, 
not only the testimony but a bill. 

Mr. ALLISON, But the resolution simply proposes to print the re- 
port. I suggest that the testimony and other accompanying papers be 
printed. 

Mr. MORRILL. I have no objection to such an amendment of the 
resolution. 

The PRESIDENT pro tempore. The resolution will be so amended. 

Mr. HARRIS. The resolution goes to the Committee on Printing, 
does it not? 

The PRESIDENT pro tempore. It does. 

Mr. BECK. The suggestion made by the Senator from Iowa [Mr. 
ALLISON] obviates much that I desired to say. The testimony taken 
By or the statements made to the commission are, if not the most 
valuable parts of the document, at least extremely valuable. I want to 
make another suggestion, which is whether the printing of any extra 
number now would in any way tend to delay the prompt printing of a 
sufficient number at least for the use of the Senate and the House? The 
report is already in type; copies of it have been furnished to several mem- 
bers by gentlemen of the commission, and all of us were furnished with 
a portion of it. I want a sufficient number printed at once for the use 
of the two Houses. 

The PRESIDENT pro tempore. The Chair will inform the Senator 
from Kentucky that the printing was ordered. The report was laid 
upon the table, and the printing of the usual number of copies ordered. 

Mr. BECK. If that is already ordered, very well. 

Mr. MORRILL. The resolution will of course be referred to the Com- 
mittee on Printing under the law, as it provides for the printing of a 
larger number than usual. 

The PRESIDENT pro tempore. The resolution will in the first 
place lie on the table until the Committee on Printing shall be ap- 
pointed. 

Mr. MORRILL. A resolution for printing the usual number should 
be adopted. 

Mr. COCKRELL. The resolution should not be adopted until after 
it has been referred to the committee for their action. I am a aeons 
to the number fixed in the resolution, 14,000 for the House 6, 
for the Senate, That is not the number usually given, and I shall 





move to amend the resolution in that respect. Let the resolution go- 
to the Committee on Printing. 

Mr. CONGER. Mr. President, as chairman of the joint select com- 
mittee of the Senate and the House instructed to inquire into some 
matters relating to American shipping and navigation interests, I am 
instructed to ask permission of the Senate to have the testimony and 
documents of that committee printed for the use of the committee. 

Mr. COCKRELL. I raise the question of order that the subject of 
printing the Tariff Commission report has not been disposed of. Let 
us dispose of one matter at a time. 

The PRESIDENT pro tempore. The point of order is well taken. 
The resolution of the Senator from Vermont [Mr. MoRRILL] will be 
read proposed to be amended by the Senator from Iowa es AL- 
LISON ]. 

The Acting Secretary read as follows: ' 

Resolved, That 20,000 copies of the report of the Tariff Commission, with the 
testimony and accompanying papers, be printed, 14,000 for the use of the House 
of Representatives, and 6,000 for the use of the Senate. 

Mr. COCKRELL. Now I move that the resolution be referred to 
the Committee on Printing. 

The PRESIDENT pro tempore. It will be so referred under the law. 

Mr. COCKRELL. I do not want to have the resolution adopted as 
it now stands. 

Mr. DAWES. The resolution goes to the Committee on Printing 
under the rule, without any motien. 

The PRESIDENT pro tempore. The resolution will be referred to 
the Committee on Printing under the rule, when that committee shall 
have been appointed. 


AMERICAN SHIPPING INTERESTS. 


Mr. CONGER. Under the rules of the Senate that resolution must 
have gone to the committee, and that matter was disposed of, notwith- 
standing the point made by the Senator from Missouri, and I at the 
proper time made my request to the Senate. I now ask for the adop- 
tion of the following order: 

Ordered, That 500 copies of the testimony and documents presented to the 
joint select committee appointed under the a resolution “ providing for a 
oint select committee to inquire into the condition and wants of American ship- 

uilding and ship-owning interests,” approved August 8, 1882, be printed for the 
use of the committee. 

I desire to have the testimony printed for the use of the committee, 
so that they may prepare their report for the Senate and the House. 

The PRESIDENT pro tempore. If there be no objection that order 
will be made and the usual number of copies will be printed. 

Mr. CONGER. The order proposes to print 500 copies. 

The PRESIDENT pro tempore. Five hundred copies will be printed. 
Petitions and memorials are now in order. 


PETITIONS AND MEMORIALS. 


Mr. HARRIS. I present resolutions of the board of health of the 
city of Memphis, Tennessee, approving the action of the National Board 
of Health, and asking that adequate appropriations be made to sustain 
the same. I move their reference to the Select Committee to Investi- 
gate and Report the Best Means of Preventing the Introduction and 
Spread of Epidemic Diseases, when appointed. 

The motion was to. 

Mr. MILLER,of New York, presented the petition of John B. Richard- 
son and others, manufacturers and dealers in tobacco, cigars, and cigar- 
ettes, of Auburn, New York, praying that a.rebate equal to the amount. 
of the reduction of the taxes on tobacco, cigars, and cigarettes may be 
allowed; which was ordered to lie on the table, to be referred to the 
Committee on Finance when appointed. 


BILLS INTRODUCED. 


Mr. HALE asked and, by unanimous consent, obtained leave to in- 
troduce a bill (8S. 2178) to relieve ships and vessels from compulsory 
pilot fees; which was read twice by its title, and ordered to lie on the 
table, to be referred to the Committee on Commerce when appointed. 

He also asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. 2179) to increase the number of judges of the court of 
commissioners of Alabama Claims from three to five; which was read 
twice by its title, and ordered to lie on the table, to be referred to the 
Committee on the Judiciary when appointed. 

Mr. HILL, of Colorado, asked and, by unanimous consent, obtained 
leave to introduce a bill (S. 2180) to provide for coinage at the branch 
mint at Denver, Colorado; which was read twice by its title, and ordered 
to lie on the table, to be referred to the Committee on Finance when 
appointed. 

Mr. ANTHONY asked and, by unanimous consent, obtained leave 
to introduce a bill (S. 2181) granting a pension to Charles H. Kellen; 
which was read twice by its title, and ordered to lie on the table, to be 
referred to the Committee on Pensions when appointed. 

Mr. MILLER, of New York (by request), asked and, by unanimous 
consent, obtained leave to introduce a bill (S. 2182) for the relief of the 


Continental Fire Insurance Company, Eagle Fire Insurance Company, 
City Fire Insurance Company, and Commercial Mutual Insurance Com- 
ity; which was read twice by its title, and 


pany, all of New York 
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ordered to lie on the table, to be referred to the Committee on Claims | The PRESIDENT pro tempore. The report is very long 


when appointed. Mr. ALLISON. Then I object to the consideration ot 


Mr. VOORHEES asked and, by unanimous consent, obtained leave | this time. 
to introduce a bill (S. 2183) granting a pension of $50 per month, to be | The PRESIDENT pro tempore. The report was made by 
paid out of the naval pension fund, to Julia T. Scott, widow of Gustavus | 
H. Scott, late rear-admiral in the United States Navy and for forty-six | ment of the case. Does the Senator from Vermont desir 
years in the active service; which was read twice by its title, and ordered | report read ? 


to lie on the table, to be referred to the Committee on Pensions when Mr. EDMUNDS. I should be very glad to hear the ot 
appointed. : | str. The claim is a very large one. 
He also asked and, by unanimous consent, obtained leave to intro- | Mr. ALLISON, I object to the consideration of the bill at present 


duce a bill (S. 2184) regulating the jurisdiction of the Federal courts The PRESIDENT pro tempore. Then the bill g 
in cases against railroad corporations while in the hands of a receiver; | next case on the Calendar will be called. 


which was read twice by its title, and ordered to lie on the table, to be Mr. ALLISON subsequently said: I am requested by a Senati 
| feels an interest in the case to ask that Senate bill No 3 


referred to the Committee on the Judiciary when appoiuted. 
HOUR OF MEETING. 
Mr. HOAR. I offer the following resolution: 
Resolved, That the hour of the daily meeting of the Senate be 12 o'clock, merid- | 


| over without prejudice. 
The PRESIDENT pro tempore If no objection be m ad 
will be pursued. 


ian, until otherwise ordered. WILLIAM M. BEEBE, JR 
Mr. EDMUNDS. I move to amend the resolution, if it is now be- The bill (S. 717) for the relief of William M. Beebe 


fore the Senate, by striking out ‘‘twelve,’’ and inserting “ eleven.”’ 

We have nota long session at this time; we have a large Calendar; and | Mr. EDMUNDS. Let us hear the report. 

I think it would be well to begin the work of the Senate at 11 o'clock | 

in the morning. Mr. LOGAN. I should like to hear the report read 
Mr. HOAR. Iaccepttheamendment. The usual formal resolution 

was placed in my hands, but I am willing the Senate should meet at 

11 o’clock. 
Mr. COCKRELL. Let the resolution, as amended, be read. 
The Acting Secretary read as follows: 


the Committee on’ Military Affairs 


The Acting Secretary proceeded to read the report 
until otherwise ordered. 


Mr. COCKRELL. Let that lie over until to-morrow. 


| the committee to the bill be read. 


The PRESIDENT pro tempore. The resolution lies over under the | The PRESIDENT pro tempore. The Secretary will read the 
rule. ments. 
THE CALENDAR. Mr. COCKRELL. Let the bill as proposed to be amended be 


The PRESIDENT pro tempore. If there be no further morning busi- 


Senate ? | lieutenant in the Army. 
Mr. COCKRELL. The Calendar. 
Mr. EDMUNDS. Thatis it; let the first case on the Calendarcome up. | be amended by the committee. 

The PRESIDENT pro tempore. The call of the Calendar is the busi- | The Acting Secretary read as follows 


ness in order. | Be it enacted, &-c., That the President of the United States be, and he 


Mr. SHERMAN. I move that the call of the Calendar, until fur- | 8¥thorized to nominate and, by and with the advice and consent of the Senate 
: . ; | appoint William M_ Beebe, jr. (late a captain and brevet major in the Thirty 
ther order, be conducted under the Anthony rule of the last session. eighth United Stetcs Infantry, who was honorably mustered out of the servic 
The PRESIDENT pro tempore. The Senator from Ohio moves the | January 2, 187) t to section 12 of the act of Congress approved July 
adoption of the Anthony rule. | 1870, and is no ce in the general service of the Army), a second lieuten 
7 Tar " pe ° = * Arn ~d Sts Ss: ane f * mic his M toale 
Mr. EDMUNDS. I should like to hear that rule, as it stood at the | {7tyy the am. Poa eictnengane A spe enol“ ornate de 
end of the last session, read. in the infantry arm. >e service 
_ The PRESIDENT pro tempore. The Anthony rule will be read for Mr. CONGER. ' e is a report accompanying the bil 
information. The motion is that the Calendar be proceeded with under , 


the Anthony rule. 


: : ill be continued. 
The Acting Secretary read as follows: Tale adie tee 


Resolved, That at the conclusion of the morning business for each day, unless, | by Mr. SEWELL April 20, 1882, as follows 

upon motion, the Senate shall at any time otherwise order, the Senate will pro- | ~ 

ceed to the consideration of the Calendar of bills and resolutions, and continue | . The Committee on Military Affairs, to whom was referred the 
such consideration until 2 o’clock; and bills and resolutions that are not ob- 
jected to,shall be taken up in their order, and each Senator shall be entitled to 
speak once and for five minutes only upon any question ; and the objection may 
be interposed at any stage of the proceedings unless upon motion the Senate 
shall otherwise order; and this order shall commence immediately after the 
call for ‘concurrent and other resolutions,” and shall take precedence of the 
unfinished business and other special orders. But if the Senate shall proceed 


report: 
That Captain (Brevet Major) Beebe was honorably mustered o1 


time with Captain Beebe have been restored to the Army by a 


ing provisions touching debate shall not apply, but the subject shall be proceeded 
with under the standing rules of the Senate. 


from Michigan [Mr. CONGER], who may possibly make a | 


nounced as next in order upon the Calendar, and was read 


Mr. COCKRELL Are there not amendments to the bill 


the relief of William M. Beebe, jr., have considered the same, ane 


} 


cS OVET, 


=O 


Resolved, That the hour of the daily meeting of the Senate be 11 o'clock a. m., | Mr. SEWELL. I donot think there is any use in going 


i 


on January 2, 1871. From the records of the War Department the 
further find that a number of officers mustered out of the service 


the 


) 


iM 


f tl 


iV 


aun 


The PRESIDENT F rte mpore There iS l he re wing oft the 


i 


stat 


et 


read 
Mr. SEWELL. The bill as proposed to be amended by the commit 
ness the morning hour has concluded. What is the pleasure of the tee simply suthorizes the President to appoint this ra ntleman second 


ere 


report 


he 
it 


rt 


Mr.SEWELL. There isa report in that case made by the committ 
The PRESIDENT pro tempore. The report will be read 


The Acting Secretary resumed the reading of the report submitte 





Scnator 


ief 


The PRESIDENT pro tempore. There are amendments proposed by 


over the 


long communications in the report. Let the amendments proposed by 


amend 


The PRESIDENT pro tempore. The bill will be read as proposed to 


aS 


committer 


the 


at tb 
ts of Cor 
In going overa large mass of papers, which are hereto attached as part o 
with the consideration of any matter notwithstanding an objection, the forego- | Teport, giving his military history, recommendations of his superio 
officers, his standing in the service, and fitness for reappoiatment t! 
committee are of the opinion that he was a valuable officer, and would be 

again if restored to the Army, and therefore recommend the passage of the b 


rei 


Mr. EDMUNDS. It does not appear to me, I suggest to my friend | with an amendment providing for his appointment as a second lieutenant 


from Ohio, that it is necessary to vote the adoption oft this rule It is The following are the papers and communications referred to in the 


. ane 2 and constituting a portion of this report 
an oder made at the last session and was not limited to the last session. > pe re ether ole orl 


e “ - ~ Letters of the Secretary of War of the respective dates of January 
It is a standing special order of the Senate at the present time, as it ap- | 1,and February 10, 1882 
pears to me. |} Communications from the Adjutant-General 
: .f . : » er Memorial of Captain Beebe 
Mr. SHERMAN. I should like to have the construction of the Chair | Petition of members of the General Assembly of Ohio 


upon that matter. If it is now the standing order of the Senate, [have | Communication from General W. B. Hazen 
no desire to have it re-enacted. . eee eS. 2. ee. a eee 
_ The PRESIDENT pro tempore. It is the impression of the Chair that Afmdavit of ZT. Somers a” eer 
it is a standing order until this Congress is ended. Petition of State senators of Ohio 

Mr. SHERMAN. Then I withdraw my motion. . 

The PRESIDENT pro tempore. The call of the Calendar will be pro- 


; : WAR DEPARTMENT, Washington City, Ja 
ceeded with. The first case on the Calendar, under the Anthony rule, 


£ 


Mr. EDMUNDS. How is that? Why do we not begin at the begin- 
ning? 
The PRESIDENT pro tempore. That is the point reached when the 


vy 


¥1 


fore 


)sxv 


Calendar was last under consideration. We had got down to that point. | jr, was mustered out of the service, provided for the reduction of the Army 


That is the effect of the rule. 
ELIZA E. HEBERT. 


The bill (S. 386) for the relief of Mrs. Eliza E. Hebert was read. _| OT@bIy mustered out with one year's pay and allowances, The twelfth se 


Mr. EDMUNDS. Let is hear the report read. 


| provides that all vacancies occurring prior to the Ist of January, 1471 
filled in due proportion by the supernumerary officers, having reference to ran 


shall 


tion 


: ‘ te : Your letter of the 18th instant requesting: me to examine the inclosed bill 
is Order of Business No. 577, page 12 of the Galendar, being Senate | (S. 717) referred to the Senate Committee on Military Affairs, and stating that the 
bill No. 386. : committee would be pleased to have any information or opinion I may have to 
give to aid them in making their report, is personally presented to me to-da 
for the first time. The reply on this subject to the inquiry contained in 
letter of the 17th instant, in relation to the same bill, will be made separately 
In reply to the letter now under consideration, I lave the honor to invite you 
attention to the fact that the act of July 15, 1570, under which William M. Beeh« 


| the mustering out of two classes of officers: in section 11, those unfitted for dut 
| from causes not incident to the service, and in section 12, supernumerary officer 
| The first class was mustered out with a year’s pay, and the second class was hor 








ee LE 
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seniority, and fitness,"’ and that any supernumerary officer remaining after Jan- 
uary 1. 1871, shall be honorably mustered out of the service. I would point out 
that the discharges authorized under the twelfth section were not as punishments, 
but merely to reduce the force, There were more supernumerary officers than 
there were vacancies, and it is my opinion that no aieer could justly complain 
that he, rather than any cther perhaps not more meritorious, received an hon- 
orable discharge under the discretion confided to the President. Mr. Beebe was 
one of one hundred and twenty-five officers mustered out on the same day by 
the same order. I do not know of any reason why he should be restored to the 
service rather than any other officer in that list, all of whom were merely mus- 
tered out to reduce the Army to a uired standard, and it is to be remarked 
that if he were to be now restored to the Army, with the rank and date of com- 
mission held by him when he was honorably mustered out of the service, he 
would outrank many officers of the Army who have been, during the eleven 
years that he has been out of service, engaged in the performance of military 
duties on our western frontiers. 
Very respectfully, your obedient servant, 
ROBERT T. LINCOLN, 
Secretary of War. 

Hon, W,. J. Skewes, United States Senate. 


War Department, Washington City, February 1, 1882. 
Sir: I have the honor to acknowledge the receipt of your letter of the 17th 
uliimo, and in reply to your inquiries therein relative to William M. Beebe, jr., 
late captain in the Thirty-eighth Infantry, beg to invite your attention to the in- 
closed report of the Adjutant-General, dated the 27th ultimo, and inclosures, 
which contain the information desired. 
Very respectfully, your obedient servant, 
ROBERT T. LINCOLN, 
Secretary of War. 
Hon. Wm. J. SEWELL, 4 
Of Committee on Military Affairs, United States Senate. 


— . 
War DeparTMENT, Washington, February 10, 1882. 

Sir: I have the honor to acknowledge the receipt of your letter of the 9th in- 
stant, requesting, on behalf of the committee, to be informed what has become 
of the officers mustered out under the act of July 15, 1870, and whether any of 
them have been restored to the Army by special act of Congress or by the Presi- 
dent, and, if so, who they are, and the dates of their restoration. 

In reply I have the honor to state that, with the exception of those who have 
since been reappointed to the Army, this Department has no official knowledge 
of the officers mustered out under the act above cited subsequent to their dis- 
charge. 

It appears that the total number of officers who were discharged or mustered 
out under sections 3, U1, and 12 of the act is three hundred and sixty-nine. 

I inclose a list of the officers who were so discharged or mustered out and 
were afterward restored or reappointed to the service, showing the dates of such 
reappointment and the authority therefor. 

i am, sir, very respectfully, your obedient servant, 
ROBERT T. LINCOLN, 
Secretary of War. 
lion. W. J, Sewer, 
Of Committee on Military Affairs, United States Senate. 


IHLEADQUARTERS OF THE ARMY, ADJUTANT-GENERAL’S OFFICE, 
Washington, January 27, 1882. 
Military history of William M. Beebe, jr., of the United States Army, as shown by the 
Siles of this office. 
VOLUNTEER RECORD. 

Mustered into service as second lieutenant Forty-first Ohio Volunteers, 29th 
October, 1861; poneneses first lieutenant Forty-first Ohio Volunteers, 7th June, 
1862; promoted captain Forty-first Ohio Volunteers, l4th Jaly, 1864. 

Service.—W ith regiment to December 20, 1861; aid-de-camp to Colonel Hascall 
to January, 1862; aid-de-camp to General \ ’. B. Hazen, to July 23, 1864; and aid- 
de-camp to General O. O. Howard to March 9, 1865. Mustered in as lieutenant- 
colonel One hundred and tweaty-eighth United States Colored Troops March 16, 
1865, and served with regiment in South Carolina to October, 1866; on duty in 
Bureau of Refugees, Freedmen, and Abandoned Lands at Washington, is- 
trict of Columbia, to April 16, 1867, when mustered out of volunteer service. 

REGULAR ARMY RECORD. 

Appointed captain Thirty-eighth Infantry, 7th March, 1867; unassigned 11th 
November, 1869, 

(Brevetted major 7th March, 1867, for gallant and meritorious services in the 
battle of Stone River, Tennessee.) 

Service,—On duty in Bureau of Refu , Freedmen, and Abandoned Lands at 
Washington, District of Columbia, to Seis 10, 1867 ; on delay and en route to 
tember 28, 1867; acting assistant adjutant-general at headquarters Department 
of the Missouri, Fort Leavenworth, Kansas, to March 16, 1868; joined regiment 
March 27, 1868, and served therewith at Fort Hays, Kansas, to August 28, 1868; 
in the fleld, Kansas, to November, 1868; at Fort Supply, Indian Territory, to May, 
1869, and in Texas to October 25, 1869; sick at Fort Richardson, Texas, to March 
18, 1870, and awaiting orders until honorably mustered out January 1, 1871, by Gen- 
eral Orders, No. 1, Adjutant-General’'s Office, a See 

_R.C. DRUM, Adjutant-General. 
ADJUTANT-GENERAL’S OFFICE, 
Washington, January 27, 1882. 

Sie: I have the honor to return the letter of Hon. W. J. SewE.x, United States 
Senate, of the 16th instant, in the matter of William M. Beebe, jr., late captain, 
unassigned, and in reply to the inquiries therein contained to report: 

That only those officers were summoned to appear before the board created by 
section 11 of the act of July 15, 1870, who had been reported by their commanders 
as unfit, for one reason or other, for the service, Captain Beebe was not of this 
shen, one consequently there was no occasion for his being brought before the 

r»oard, 

Captain Beebe’s discharge was not under the eleventh section of the act named, 
but under the provisions of section 12. 

it does not appear that he ever applied for assignment as second lieutenant, 
—~ the authority contained in the proviso of section 12, in lieu of being mus- 
tered but. 

In this connection I submit herewith a statement of the military history of Cap- 
tain William M. Beebe, jr., and copy of a letter of Jan 18, 1370, from Brevet 
Major-General J. J. Reynolds, commanding fifth military istrict (State of Texas), 
with accompanying papers, relative to the transfer of Captain Beebe, formerly 
of the Thirty-cighth Infantry, to the unassigned list, upon the consolidation of 
the Thirty-eighth and Forty-first Regiments of Infantry, under the act of March 

Very respectfully, your obedient servant, 
R. C. DRUM, Adjutant-General. 


Hon, S®EcRETARY OF WAR, 





To the Congress of the United States : 


Your memorialist r tfully repr to your honorable body that he is a 
native-born citizen of the United States; that on the 29th day of October, 1861, 
then being 21 years of , and resi in Hudson, county of Summit, State of 
Ohio, he entered the military service of the United States, in the war for the sup- 
a of the rebellion, as a second lieutenant in the Forty-first Regiment Ohio 

olunteers; that he served with his command in the field, and participated in 
the battles of Shiloh, Stone River, Chickamauga, Dalton , and in all the 
battles of the Atlanta cam) in which his command was engaged, serving 
upon the staffs of General W. B. Hazen and General O. O. Howard. Your me- 
morialist also served on the staff of General O. O. Howard, on General Sherman’s 
“march to the ” and in that ry Ax t and participated in Gen- 
eral Hazen’s and capture of Fort McCallister. 

Meantime your memo had been promoted to the rank of first lieutenant 
and captain in the Forty-first Regiment Ohio Volunteers, and immediately after- 
ward was made lieutenant-colonel of the One hyndred and twenty-eighth United 
States Colored Troops, serv in the volunteer army from October 29, 1861, until 
March 7, 1867, as will more fully appear by his official military history. 

Your memorialist was thereafter nominated and confirmed as captain in the 
Thirty-eighth Infantry, Army of the United States, and served as such until he 
received notification that he had been placed upon the supernumerary list, under 
the act of July 15, 1870; and was honorably mustered out of service under said 
act reducing the Faye S 

Your memorialist alleges that during his service in the volunteer and regular 
armies he was never arraigned upon any charges, and always performed his 
duties to the best of his ability ; that during his said military service he was bre- 
vetted a major for gailant and meritorious service in the battle of Stone River, 
where he was severely wounded in action. 

Your memorialist further represents that he is informed that his being so 
placed upon the list of supernumeraries, and honorably mustered out of the 
service, was in consequence of a report made to the commander of the Depart- 
ment of Texas that your nasnextalies was unfit for duty consequent upon in- 
dulgence in intoxicating liquors. 

Your memorialist further all that if it be true this charge had been pre- 
ferred against him, he was entitled under section Ll of the act of July 15, 1870, to 
have been allowed a hearing before the military board of officers created by that 
section to show cause against his said muster out, 

Your memorialist alleges that he was not permitted to meet said charges, if 
any, either before the said board or o.herwise ; nor was he permitted the benefit 
of the proviso contained in section 12 of said act, to be assigned as a second lieu- 
tenant in lieu of being so mustered out. 

Your memorialist further alleges that had he been so permitted to go before 
said board of officers to “‘show cause,"’ as provided in said act, he could have 
shown that, if unfitted for the proper discharge of his duties, it was main) 
through injuries incurred and disease contracted in the line of his duty, whisk 
are specially excepted by the terms of section 11 of the act of July 15, 1870. 

Your memorialist furtheralleges that at the time of his muster-out and previously 
he was suffering from rectal tumors, or hemorrhoids, in most aggravated form, 
which were the result of his army service, and that suffering from the attendant 
pain and discomfort thereof, which made life miserable, he was driven occasion- 
ally to the use of intoxicating liquors; that his use of intoxicating liquors, the 
circumstances considered, was not more immoderate than that of the generality 
of officers or citizens. 

Your memorialist further states that, having entered the Army in early man- 
hood and continuing in service for nine years thereafter, he was prevented from 
acquiring any profession or occupation, and was only fitted for service in the 
Army. 

Your memorialist further states that he is a private in the general service of 
the United States, in the office of the Chief Signal Officer of the Army ; that since 
being mustered out as captain, as aforesaid, he has been compelled to undergo 
surgical operations for the eradication of said rectal tumors, which operations 
a proved successful, and he no longer suffers from said disease or other dis- 
ability. 

Your memorialist, being so advised by counsel, charges and states that his dis- 
bandment from the Army of the United States as such =. Thirty-eighth 
Infantry, was, under the terms of the act of July 15, 1870, wholly illegal, and in 
direct contravention of the procedure required by said act; that your memo- 
rialist was not advised until a recent date that the terms and requirements of 
said act had not been complied with in his case in the essentials hereinbefore 
specified. 

Wherefore your memorialist prays your honorable body, in view of his long- 
continued, faithful, and meritorious services, which will be found attested by 
accompanying papers, to grant such relief, the premises considered, as will be 
deemed most fit and appropriate, to the end that your memorialist may be rein- 
stated in the Army of the United States, from which he believes he was illegally 
and unjustly disbanded. And your memorialist will ever Pa , &e. 

Ww. M. B EBE Jr 








Private, General Service, United States Army, 
(Late Captain, Thirty-eighth Infantry, Brevet Major, United States Army.) 


Mr. EDMUNDS. I did not ask for the reading of mere petitions, and 
nothing further need be read. I should be glad to ask the gentleman 
in charge of this bill upon what ground the committee rests it. The 
only distinction that I can see, according to the report, between this 
gentleman’s case and that of all other officers who had to go into civil 
life when the Army was reduced is, that according to his memorial there 
was open some question as to what his habits were when he was last in 
the Army, and he was suffering from disease contracted in the service; 
but I do not see that the committee make any finding as to how that 
fact really was. If the fact was asthe memorial suggests, then it would 
be open to quite strong question, it appears to me, whether we ought, 
with the Army now full and West Point graduating young officers as 
fast as or faster than they can be employed, to reappoint in the Army 
a gentleman from civil life, however worthy he may be, whose physical 
condition is what this memorialist, appears to describe himself to have 
been in. 

Apart from that, it is the simple case, apparently, of one of one hun- 
dred and twenty-five officers who had to go into civil lite because the 
Army‘was reduced, appealing to Congress to make an exception in his 
favor, leaving the other one hundred and twenty-four, many of whom 
to my knowledge desire very much to get back into the Army, where 
they were. That makes it personal and invidious legislation; and I 
should be glad to khow upon what ground it was that the committee 
thought it proper to pass a special act to make this gentleman even a 
second lieutenant. 

Mr. SEWELL. The sub-committee of the Committee on Military 














1882. 





Affairs who investigated this matter, in going over the record of this 
officer, found it very obvious that he was mustered out and honorably 
ischarged from the service. He was not discharged for inefficiency, but 
he was honorably discharged, and at that time he could have been made 
a second lieutenant if he had desired it. But there were very few offi- 
cers who would like to step down from a captain’s place to accept a sec- 
ond lieutenancy, which he is now, after the lapse of some years, willing 
todo. He isin the service at the present time asan enlisted man. He 
has been recommended very strongly to the members of the committee 
his present commanding officer, General Hazen. He is said to be 
one of the most efficient men in his corps, and would make a good offi- 
cer, and the committee thought it no more than right that the Presi- 
dent should have the power at least to appoint him a second lieutenant 
in the Army. The bill simply waives the rule of the Department as to 
the age at which a man can be appointed a second lieutenant. 

Mr. EDMUNDS. TheSenator trom New Jersey has stated fairly and 
fully the ground on which the committee proceeds; that is, that this 
gentleman did not wish to avail himself of the privilege he had under 
the act of 1870, if he was otherwise fit and competent, of taking a sec- 
ond lieutenancy, which he could then havetaken. The other one hun- 
dred and twenty-four, who were mustered out like him, did not choose 
to step down, as the Senator says, to an inferior office, but preferred to 
take their year’s pay and allowancesand gohome. That does not make 
any distinction between him and the other one hundred and twenty- 
four gentlemen. They were all undoubtedly, or the most of them, just 
as meritorious as he was. They were brave and gallant and capable 
men. I know some of them myself. 

Mr. SEWELL. Will the Senator from Vermont allow me to inter- 
rupt him for a moment ? 

Mr. EDMUNDS. Yes, sir. 

Mr. SEWELL. Of the one hundred and twenty-five who were mus- | 
tered out at that time a very large number have been placed back into 
the service with their original rank. 

Mr. EDMUNDS. What number? 

Mr. SEWELL. Twenty-five or thirty. This bill does not give Mr. | 
Beebe his original rank, but allows him to go in as the lowest commis- | 
sioned officer of the whole Army. 

Mr.EDMUNDS. That illustratesit. The Senator from New Jersey 
tells us that out of these one hundred and twenty-five officers Congress 
has, picking out special favorites whom some general in the Army, or 
some member of Congress, or some governor of a State, or somebody else 
has urged upon our kind and friendly consideration, authorized the res- 
toration or reappointment of twenty-five or thirty. They have been 
squeezed in, the most of them, as he says, in their original rank, jump- 
ing over the heads of others. If they had been put in as second lieu- 
tenants they would have taken away from the file of the Army, its non- 
commissioned officers and its privates, the privilege that the law holds 
out to them te get promotion tor actual service in the field and military 
merit. 

Now, I am not defending what Congress has done; I am trying to con- 
demn it; and the question is, at what time we shall cease this special 
favoritism legislation, moved by the most friendly considerations, and 
adopt a rule that shall be just and fair, as the general law now is. If 
we are not to do it in this case, how can we do it in the next? 

I know that this kind of talk is not very likely usually to sueceed, 
although we have had reason to suppose that there is some discontent 
in the country latterly at something or at everything that Congress has 
been about. I think some part of itis pretty well founded, and I think 
this is an instance of it, not any worse than, not so bad as the previou 
instances apparently; but you violate a deliberate and just law of Con- 
gress which opens to the privates in the Army and its non-commissioned 
officers the chance of promotion, which holds out to them a goal toward 
which they can strive for honor and advancement in their profession, and 
take one of the places that justly belongs to them and give it to this 
gentleman who chose to retire from the Army in 1870. 

Mr. SEWELL. Will the Senator allow me to interrupt him again? 

Mr. EDMUNDS. Certainly. 

Mr. SEWELL. I think I stated that this gentleman was now 
vate in the service. 

Mr. EDMUNDS. So he is. 

Mr. SEWELL. And that this bill simply waives his age and allows: 
the President to appoint him over age. He is not coming in the way 
ef any non-commissioned officer in the service. 

Mr. EDMUNDS. I am surprised at that. 
the privates who are to be promoted, apparently from the statement of 
the Senator and correctly undoubtedly, not to be above a certain age, 


a pri- 


in order to give the young men of the rank and file the opportunity to | 


struggle; and that is a general rule. Now, then, if it is wise to waive 
that general rule for this particular case, why not for every other case 
where the person who desires this promotion from*being a private can 
show to the President of the United States and to the Senate on his con- 


firmation that he, having served all the time in thg Army, deserves this | 


meritorious promotion in spite of his age? There is no distinction at 
all. You must meet the fact somewhere that this is special and favorit- 
ism legislation. It takes this gentleman out of the character of his 
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} man into the stress, and discipline, and exposure, and danger that 


The present law requires | 
| 


- 


»? 


fellow private soldiers, if he be one, and gives him an advantage that 
they do not possess and that the law forbids them to possess. Now it 
the law is wrong as to age, change it as to all and give every one a fii 


chance. If it is not wrong as to age, then keep it as it is and make no 
exceptions. 

But I think, Mr. President, that the enlistment for ‘* eeneral service 
as it is called, is not one of the enlistments that entitle a man to be 
promoted at all. It is, 1 believe, a kind of special enlistment that en 


ables that class of soldiers to be clerks in the Departments, to be aids to 
the Chief Signal Officer, to be secretaries, and to pursue other employ 
ments that are worthy and clerkly to be sure, but which do not put 


ularly enlisted private soldier usually is obliged to submit to. So 
doubt very much whether this gentleman, if he were within the 
provided by law, would be entitled to come in under the law for pro 
moting non-commissioned officers and privates to a commission But 
however that may be, it is making a special exception and distinction 
in the case of one person whose merit, as he statesit himself, as much and 
as great as it is, is not other or different from the merits of hundreds of 
other non-commissioned officers, of thousands of other private soldiers 
all of whom are ambitious, justly ambitious te reach the grade of a 
commission if they can. But the Army happens to be so constituted in 
these times of peace and reform that it can not be composed entirely of 
officers, although it comes pretty near it; an@ theretore every office 
that we make by special legislation just so far disorganizes and ce 
moralizes the whole tone of the Army. 
me. 

Mr. SEWELL. 


That is the way it seems to 


Mr. President, I beg to say that this bill as now 


| reported does not make it obligatory on the President of the United 
| States to appoint this officer. 


It simply authorizes him to do so. As 
I stated before, it simply waives for this special case the ave at which 
a second lieutenant may be appointed. 

The PRESIDENT pro tempore The question is on the amendments 
reported to the bill by the Committee on Military Affairs 

Mr. JONES, of Florida. Let them be reported in order 

The PRESIDENT pro te mpore, The first amendment will 

The ACTING SECRETARY. In line 11 it is proposed to strike out 
‘captain ’’ and insert ‘‘ second lieutenant.’’ 

Mr. EDMUNDS. In order to take the sense of the Senate upon tl 
question, so as to save time about the amendments if the Senate does 


be read 


not wish to pass the bill, I move that it be indetinitely postponed. That 
will take the sense of the Senate upon it 

The PRESIDENT pro fen pore The question is on the indetinite 
postponement of the bill 

Mr. HAWLEY rhe Committee on Military Affairs gave careful 
consideration to this case Ot course it 1s an exceptional case or it would 


not have been before the committee It proposes tom ike 
and the question 1s whether the committce ac 


When these 


an exe 
ted wisely in tavorin 
exception in this case 


gentlemen were mustered 

the reduction of the Army, that muster out did not carry wit! 
against their ever entering the. Army again The President s 
erty, so far as he could make a selection from citizens in gener 
nate any one of themimmediately to be asecond lieutena nthe A 
and he might have nominated this gentleman Phere was no ly 
upon them that distinguished them from the rest of the 
ZCnNIS 

In this case the only objection in the world, the only bar to t1 
being made a second lientenant in the Army is that he is a | | 
the age Many able ofticers desire to have him. ippomted tthe 
friendly to him The heutenant-colonel of his old regiment 
should be delighted to have him again as a captain with him, but 
does not ask that The committee thought it well enough to him 
a chance with the rest of them for a reappointment; and the 
in his tavor that led us to favor the exe ption, that he beean 
in the Army, served nine years in the Army, acquired no othe 
sion or occupation, and is excellently well fitted to be an of ! Ihre 
committee considered it a proper case tor an exception 

Mr. ALLISON W hat is his age now ? 

Mr. SEWELL I suppose about forty-tyyo or for thre 

The PRESIDENT pro tempore The question on tl f the 
Senator from Vermont [Mr. EpMUNDs], that the bi ‘ te 
postponed. 

Mr. SEWELL Il call for the veas and nav ( t t motion 

Mr. EDMUNDS. I second the call 

The yeas and nays were ordered, and the Acting Secretary proceeded 
to call the roll 

Mr. BECK (when Mr. WILLIAMS’S nam | My colle iTue 
[Mr. WILLIAMS] is necessarily absent at paired upon all impor 
tant questions with the Senator from Nebraska | Mr. SAUNDERS]. 
a question of this sort, of course my colleagur ot paired 

The roll-eall was cone luded 

Mr. MILLER, of California [ desire to announce the pair of my 
colleague [Mr. FARLEY] with the Senator from Pennsylvania | Mr. 
MITCHELL]. My colleague is detained by sickness and will not be 


here probably until after the holidays 
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The result was announced—yeas 34, nays 20; as follows: 


YEAS—H. 
Aldrich, Davis of West Va., Jonas, Saunders, 
Allison, Edmunds, Lamar, Sawyer, 
Beck, Garland, ° Maxey, Slater, 
Brown, George, Morrill, Vance, 
Call, Gorman, Pendleton, Vest, 
Camden, Harris, Platt, Walker, 
Cameron of Wis., Hoar, Pugh, Windom, 
Coke, Ingalls, Rollins, 
Davis of Illinois, Jackson, Saulsbury, 

NAYS—20. 
Blair, Grover, Lapham, Morgan, 
Cockrell, Harrison, MeDill, Ransom, 
Conger, Hawley, McPherson, Sewell, 
Dawes, Hill of Colorado, Miller of Cal., Van Wyck, 
Frye, Jones of Florida, Miller of N. Y., Voorhees. 

ABSENT—22. 

Anthony, Farley, Johnston, Mitchell, 
Bayard, Ferry, Jones of Nevada, Plumb, 
Butler, Groome, Kellogg, Sherman, 
(aumeron of Pa., Hale, Logan, Williams, 
Chileott, Hampton, MeMillan, 
Fair, Hill of Georgia, Mahone, 


So the bill was indefinitely postponed. 

COAL LANDS IN ALABAMA. 

The next bill on thé Calendar was the bill (S. 140) to regulate the 
disposal of coal lands in the State of Alabama. 

Mr. BECK. The Senator from Alabama [Mr. MorGAN], being un- 
able to be heard to-day, desires that that bill be passed over without 
prejudice, if the Senate will allow it. 

The PRESIDENT pro tempore. The bill will be passed over with- 
out prejudice, there being no objection. 

CHANGING OF ALLEY-WAYS. 

Mr. ALLISON. I move that the Senate take a recess for half an 
hour. 

Mr. ROLLINS. Will the Senator give way a moment? The bill 
(S. 1588) to authorize the changing of alley-ways in the city of Wash- 
ington, which is the next in order, should be stricken from the Calen- 
dar, a House bill of the same character having been passed during the 
last session. 

The PRESIDENT pro tempore. It is on the Calendar by mistake, 
and will be stricken off. 


RECESS. 

Mr. ALLISON (at 1 o’clock and 3 minutes p. m.). 
motion. 

The PRESIDENT pro tempore. 
recess for half an hour. 

The motion was agreed to; and at the expiration of the recess the 
Senate reassembled. \ 

PRESIDENT’S ANNUAL MESSAGE. 


Mr. ANTHONY and Mr. BAYARD, the committee appointed in con- 
junction with a similar committee of the House of Representatives to 
wait upon the President of the United States, appeared below the bar, 
and 

Mr. ANTHONY said: Mr. President, the joint committee appointed 
to wait upon the President of the United States and inform him that 
the two Houses had organized for the dispatch of business and were 
ready to receive any communication he might be pleased to make, have 
attended to the duty assigned them, and the President replied that he 
would communicate to the two Houses immediately in writing. 

At 1 o’clock and 35 minutes p. m. Mr. O. L. PRUDEN, one of the sec- 
retaries of the President of the United States, appeared below the bar of 
the Senate and said: 

Mr. President, I am directed by the President of the United States 
to deliver to the Senate a message in writing. 

The message was received from the secretary and handed to the 
President pro tempore. 

The PRESIDENT pro tempore. The Chair lays before the Senate the 
annual message of the President of the United States, which the Sec- 
retary will read. ° 

The Acting Secretary of the Senate (Mr. Francis E. SHOBER) read 
the message, as follows : 


To the Senate and House of Representatives of the United States : 


It is provided by the Constitution that the President shall from time 
to time give to the Congress information of the state of the Union, and 
recommend to their consideration such measures as he shall judge neces- 
sary and expedient. 

In reviewing the events of the year which has elapsed since the com- 
mencement of your sessions, I first call your attention to the gratifying 
vondition of our foreign affairs. Our intercourse with other powers has 
continued to be of the most friendly character. 

Such slight differences as have arisen during the year have been 
aiready settled or are likely to reach an early adjustment. The arrest 
of citizens of the United States in Ireland under recent laws which owe 
their origin to the disturbed condition of that country has led to a some- 
what extended correspondence with the Government of Great Britain. 


I renew my 


It is moved that the Senate take a 





A disposition to respect our rights has been practically manifested by 
the release of the arrested parties. 

The claim of this nation in regard to the supervision and control of 

any interoceanic canal across the American Isthmus has continued to 
be the subject of conference. 
_ It is likely that time will be more powerful than discussion in remov- 
ing the divergence between the two nations, whose friendship is so 
closely cemented by the intimacy of their relations and the community 
of their interests. : 

Our long-established friendliness with Russia has remained unshaken. 
It has prompted me to proffer the earnest counsels of this Government 
that measures be adopted for suppressing the proscription which the 
Hebrew race in that country has lately suffered. It has not transpired 
that any American citizen has been subjected to arrest or injury, but 
our courteous remonstrance has nevertheless been courteously received. 
There is reason to believe that the time is not far distant when Russia 
will be able to secure toleration to all faiths within her borders. 

At an international convention held at Paris in 1880, and attended by 
representatives of the United States, an agreement was reached in re- 
spect to the protection of trade-marks, patented articles, and the rights 
of manufacturing firms and corporations. The formulating into treaties 
of the recommendations thus adopted is receiving the attention which it 
merits. 

The protection of submarine cables is a subject now under considera- 
tion by an international conference at Paris. Believing that it is clearly 
the true policy of this Government to favor the neutralization of this 
means of intercourse, I requested our minister to France to attend the 
convention as a delegate. I also designated two of our eminent scien- 
tists to attend as our representatives at the meeting of an international 
committee at Paris, for considering the adoption of a common unit to 
measure electric force. 

In view of the frequent occurrence of conferences for the consideration 
of important matters of common interest to civilized nations, I respect- 
fully suggest that the Executive be invested by Congress with discre- 
tionary powers to send delegates to such conventions, and that provision 
be made to defray the expenses incident thereto. 

The difference between the United States and Spain as to the effect of 
a judgment and certificate of naturalization has not yet been adjusted; 
but it is hoped and believed that negotiations now in progress will re- 
sult in the establishment of the position which seems to this Govern- 
ment so reasonable and just. 

I have already called the attention of Congress to the fact that in the 
ports of Spain and its colonies onerous fines have lately been imposed upon 
vessels of the United States for trivial technical offenses against local 
regulations. Efforts for the abatement of these exactions have thus far 
proved unsuccessful. 

I regret to inform you also that the fees demanded by Spanish consuls 
in American ports are in some cases so large, when compared with the 
value of the cargo, as to amount in effect toa considerable export duty, 
and that our remonstrances in this regard have not as yet received the 
attention which they seem to deserve. 

The German Government has invited the United States to participate 
in an international exhibition of domestic cattle to be held at Hamburg 
in July, 1883. If this country is to be represented, it is important that 
in the early days of this session Congress should make a suitable appro- 
priation for that purpose. 

The death of Mr. Marsh, our late minister to Italy, has evoked from 
that government expressions of profound respect for his exalted character 
and for his honorable career in the diplomatic service of his country. 
The Italian Government has raised a question as to the propriety of 
recognizing in his dual capacity the representative of this country re- 
cently accredited both as secretary of legation and as consul-general at 
Rome. He has been received as secretary, but his exequatur as consul- 
general has thus far been withheld. 

The extradition convention with Belgium which has been in opera- 
tion since 1874 has been lately supplanted by another. The Senate 
has signified its approval, and ratifications have been duly exchanged 
between the contracting countries. To the list of extraditable crimes 
has been added that of the assassination or attempted assassination of 
the chief of the state. 

Negotiations have been opened with Switzerland looking to a settle- 
ment by treaty of the question whether its citizens can renounce their 
allegiance and become citizens of the United States without obtaining 
the consent of the Swiss Government. 

I am glad to inform you that the immigration of paupers and crimi- 
nals from certain of the cantons of Switzerland has substantially ceased 
and is no longer sanctioned by the authorities. 

The consideration of this subject prompts the suggestion that the act 
of August 3, 1882, which has for its object the return of foreign convicts 
to their own country, should be so modified as not to be open to the 
interpretation that it affects the extradition of criminals on preferred 
charges of crime. 

The Ottoman Porte has not yet assented to the interpretation which 
this Government has put upon the treaty of 1830 relative to its juris- 
dictional rights in Turkey. It may well be, however, that this differ- 
ence will be adjusted by a general revision of the system of jurisdiction 
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of the United States in the countries of the East—a subject to which | 
your attention has been already called by the Secretary of State. 

In the interest of justice toward China and Japan, I trust that the | 
-question of the return of the indemnity fund to the governments of | 
¢hose countries will reach at the present session the satisfactory solu- 
tion which I have already recommended, and which has recently been | 
foreshadowed by Congressional discussion. 

The treaty lately concluded with Corea awaits the action of the Senate. 

During the late disturbance in Egypt the timely presence of Ameri- 
can vessels served as a protection to the persons and property of many 
of our own citizens and of citizens of other countries, whose govern- 
ments have expressed their thanks for this assistance. 

The recent legislation restricting immigration of laborers from China 
‘thas given rise to the question whether Chinese proceeding to or from 
another country may lawfully pass through our own. 

Construing the act of May 6, 1582, in connection with the treaty of 
November 7, 1880, the restriction would seem to be limited to Chinese 
immigrants coming to the United States as laborers, and would not 
forbid a mere transit across our territory. I ask the attention of Con- 
-gress to the subject for such action, if any, as may be deemed advisable. 

This Government has recently had occasion to manifest its interest in 
the Republic of Liberia by seeking to aid the amicable settlement of 
the boundary dispute now pending between that republic and the 
British possession of Sierra Leone. 

The reciprocity treaty with Hawaii will become terminable after 
September 9, 1883, on twelve months’ notice by either party. While 
certain provisions of that compact may have proved onerous, its 
existence has fostered commercial relations which it is important to 
preserve. I suggest, therefore, that early consideration be given to 
such modifications of the treaty as seem to be demanded by the inter- 
ests of our people. 

In view of our increasing trade with both Hayti and Santo Domingo, 
I advise that provision be made for diplomatic intercourse with the 
latter by enlarging the scope of the mission at Port-au-Prince. 

I regret that certain claims of American citizens against the Govern- 
ment of Hayti have thus far been urged unavailingly. 

A recent agreement with Mexico provides for the crossing of the 
frontier by the armed forces of either country in pursuit of hostile In- 
dians. In my message of last year I called attention to the prevalent 
lawlessness upon the borders and to the necessity of legislation for its 
suppression. I again invite the attention of Congress to the subject. 

A partial relief from these mischief’ has been sought in a conven- 
tion, which now awaits the approval of the Senate, as does also another 
‘touching the establishment of the international boundary between the 
United States and Mexico. If the latter is ratified, the action of Con- 
gress will be required for establishing suitable commissions of survey. 
The boundary dispute between Mexico and Guatemala, which led this 
Government to proffer its friendly counsels to both parties, has been 
amicably settled. 

No change has occurred in our relations with Venezuela. I again 
invoke your action in the matter of the pending awards against that 
republic to which reference was made by a special message trom the 
Executive at your last session. 

An invitation has been received from the Government of Venezuela | 
to send representatives in July, 1883, to Caracas, for participating in | 
the centennial celebration of the birth of Bolivar, the founder of South | 
American independence. In connection with this event it is designed | 

| 
} 


to commence the erection at Caracas of a statue of Washington, and to | 
‘conduct an industrial exhibition, which will be open to American prod- 
ucts. I recommend that the United States be represented, and that | 
suitable provision be made therefor. 

The elevation of the grade of our mission in Central America to the | 
plenipotentiary rank, which was authorized by Congress at its late ses- | 
sion, has been since effected. 

The war between Peru and Bolivia on the one side and Chili on the | 
other more than three years ago. On the occupation by Chili, | 
in 1880, of all the littoral territory of Bolivia, negotiations for peace 
were conducted under the direction of the United States. The allies 
refused to concede any territory, but Chili has since become master of 
the whole coast of both countries and of the capital of Peru. A year 
Since, as you have already been advised by correspondence transmitted 
to you in January last, this Government sent a special mission to the 
belligerent powers to express the hope that Chili would be disposed to 
accept a money indemnity for the expenses of the war, and to_ relin- 
‘quish her demand for a portion of the territory of her antagonist. | 

This recommendation, which Chili declined to follow, this Govern- | 

ment did not assume to enforce; nor can it be enforced without resort 
to measures which would be in keeping neither with the temper of our 
people nor with the spirit of our institutions. 
: e power of Peru no longer extends over its whole territory, and 
in the event of our interference to dictate peace would need to be sup- 
plemented by the armies and navies of the United States. Such inter- 
ference would almost inevitably lead to the establishment of a protec- 
torate—a result utterly at odds with our past policy, injurious to our 
present interests, and full of embarrassments for the future. 

For effecting the termination of hostilities upon terms at once just 
to the victorious nation and generous to its adversaries, this Govern- | 











ment has spared no efforts save such as might involve the complications 


| which I have indicated. 


It is greatly to be deplored that Chili seems resolved to exact such 
rigorous conditions of peace and indisposed to submit to arbitration 
the terms of an amicable settlement. No peace is likely to be lasting 
that is not sufficiently equitable and just to command the approval of 
other nations. 

About a year since, invitations were extended to the nations of this 
continent to send representatives to a peace congress to assemble at 
Washington in November, 1882. The time of meeting was fixed at a 
period then remote, in the hope, as the invitation itself declared, that 
in the mean time the disturbances between the South American repub- 
lics would be adjusted. As that expectation seemed unlikely to be re- 
alized I asked in April last for an ¢xpression of opinion from the two 
Houses of Congress as to the advisability of holding the proposed con- 
vention at the time appointed. This action was prompted in part by 
doubts which mature reflection had suggested whether the diplomatic 
usage and traditions of the Government did not make it fitting that the 
Executive should consult the representatives of the people before pur 
suing a line of policy somewhat novel in its character, and far-reaching 
in its possible consequences. In view of the fact that no action was 
taken by Congress in the premises and that no provision had been made 
for necessary expenses, I subsequently decided to post pone the convoca- 
tion, and so notified the several governments which had been invited to 
attend. 

I am unwilling to dismiss this subject without assuring you of my 
support of any measures the wisdom of Congress may devise for the 
promotion of peace on this continent and throughout the world, and I 
trust that the time is nigh when, with the universal assent of civilized 
peoples, all international differences shall be determined without resort 
to arms by the benignant processes of arbitration 

Changes have occurred in the diplomatic representation of several 
foreign powers during the past year. New ministers from the Argen 
tine Republic, Austria-Hungary, Brazil, Chili, China, France, Japan, 
Mexico, the Netherlands, and Russia have presented their credentials. 
The missions of Denmark and Venezuela at this capital have been raised 
in grade. Switzerland has created a plenipotentiary mission to this 
Government, and an embassy from Madagascar and a minister from 
Siam will shortly arrive. 

Our diplomatic intercourse has been enlarged by the establishment 
of relations with the new Kingdom of Servia, by the creation of a mis- 
sion to Siam, and by the restoration of the mission to Greece. TheShah 
of Persia has expressed his gratification that a chargé d’affaires will 
shortly be sent to that country, where the rights of our citizens have 
been hitherto courteously guarded by the representatives of Great 
Britain. 

I renew my recommendation of such legislation as will place the 
United States in harmony with other maritime powers with respect to 


| the international rules for the prevention of collisions at sea 


In conformity with your joint resolution of the 3d of August last, I 
have directed the Secretary of State to address foreign governments in 
respect to a proposed conference for considering the subject of the uni- 
versal adoption of a common prime meridian to be used in the reckon- 
ing of longitude and in the regulation of time throughout the civilized 
world. Their replies will, in due time, be laid before you 

An agreement was reached at Paris in 1875 between the principal 
powers for the interchange of official publications through the mediam 
of their respective foreign departments. 

The admirable system which has been built up by the enterprise of 
the Smithsonian Institution affords a practical basis for our co-opera- 
tion in this scheme, and an arrangement has been effected by which 
that institution will perform the necessary labor, under the direction of 
the Department of State. A reasonable compensation therefor should 
be provided by law. 

A clause in the act making appropriations for the diplomatic and con- 
sular service contemplates the reorganization of both branches of such 
service on a salaried basis, leaving fees to inure to the benetit of the 
Treasury. I cordially favor such a project, as likely to correct abuses 
in the present system. The Secretary of State will present to you at 
an early day a plan for such reorganization. 

A full and interesting exhibit of the operations of the Treasury De- 
partment is afforded by the report of the Secretaries 

It appears that the ordinary revenues from all sources for the fiseal 
year ended June 30, 1882, were as follows : 





From customs P ‘ $220, 410,790 2 

| From internal revenue .............. . 146, 407,596 45 
From sales of public Jands.. 4,753,140 37 
From tax on circulation and deposits of national banks 8, 956, 794 45 
From repayment of interest by Pacific railway companies S40, 4 37 
From sinking fund for Pacific railway companies 796, 271 42 
From customs fees, fines, penalties, &e 1,343, 348 00 
From fees—consular, letters patent, and land~ 2, 638, 490 97 
From pré wceeds of sales of Government property. 314, %9 & 

| From profits on coinage, bullion deposits, and assays 4,116,693 73 
From Indian trust funds........ ; : 5, 705, 243 22 
From deposits by individuals for surveying public lands 2, 052, 306 36 
From revenues of the District of Columbia 1,715,176 41 
From miscellaneous sources 3, 333,445 43 
Total ordinary receipts 403,525,250 28 
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Dotel eoGly CONN sasiseniccssvinsinincinviniiicnnainnmammaldal $403, 525, 250 28 
The ordinary expenditures for the same period were— 
For civil expenses $18, 042, 386 42 


For foreign intercoursc.............0.00:.0.00s.ssrsesessesseeessnee 1, 307,583 19 
SUNN TEIN os isiaiincitt bdieistadienpegtguninnnsnennedieimabipnempits 9, 736,747 40 
SOE? REID nccnciecuiinnctatntsnmmntecnnenéssmervenccipgvereiscnsdes CG ae Oe 
For the military establishment, including river and 

harbor improvements and arsenals...................00+ 43, 570, 494 19 
For the naval! establishment, including vessels, ma- 

chinery, and improvements at navy-yards............ 15, 032,046 26 
For miscellaneous expenditures, including public 

buildings, lighthouses, and collecting the revenue... 34,539, 237 50 
For expenditures on account of the District of Co- 

TIIIIIIII Th cnsoyniarecgrecqsunmnssenqneagenteniabseatneeieneall ieiutinimosones 3,330,543 87 


For interest on the public debt 71,077, 206 79 





Total ordinary Oxpendtured.....q,0000s000e00sss000ccsscccesssesecccssonsesee 257, 981, 439 57 
Cparrinar @ GUTp las POVEWAG OF ....0.cccrescnecrsecnecersoessecevccsvmsegsesonessieseeson 145, 43, 810 71 
Which, with an amount drawn from the cash balance in the Treas- 

RET Giicersssetiestemgstesigueniecrimmnesatiminsnenne 20, 737, 694 84 

I ic vicidnicnsiecenanncntviainsesviidiieiwventtannssatestideentae wiwintinhatees 166, 281, 505 55 
was applied to the redemption of— 

Bonds for the sinking fund. .....................000 








Fractional currency for the sinking fund 













Loan of iis: EADEEP cov ccccscesccccescecocesensscosseponcsounepocoenenessoueoonmeenossnse 4, 472,900 00 
TTT iis d:idhartcdscennecusninetnbedlicesstihiersialinaiiendbtsiendapens 87, 194, 450 00 
RAGIN: GE. BED cencecencecsnscuverevouvessevencnenseseensevesesoconsenaoposoncononnesspnencsneeepene 1,000 00 
Loan of February, 1861.. 303, 000 00 
Five-twenties of 1862... 2,100 00 
Five-twenties of 1864... 7,400 00 
Five-twenties of 1865... 6,500 00 
TINIE GT BM nscnseveccscrinnsseczenccoeconownpstbengpsoeussncenooenterasonasenseneeee 234, 550 00 
INIIINIINN AIT SITE cuss ansnsnncteneshishsontemnduimiesnébbnnnebaiberenqucenebtensbeaniaveratotann 86, 450 00 
IND GE Wi tecasceiscacenecsrsevncecrsesscoccevanesee ccoveutbdecenbecsevesssvansseenpenseenns 408, 250 00 
Bammels OF Wig .cececncevsccvesvcccceveccsceccsececccecoemes 141, 400 00 
SE TU Ga Oicwesnencegneneccescensstsensnenrenenenstnemnpipuniementenaenenenennenscesntin 75, 250 00 
Old demand, compound-interest, and other notes... 18, 350 00 

166, 281, 505 55 


The foreign commerce of the United States during the last fiscal year, 
including imports and exports of merchandise and specie, was as follows: 


Exports: 
RE LS I ee ER ee RS aN a TEN eee TS $750, 542, 257 
TEPIIIN.. naccassomesertessesetopanevecepecencosepsoqnegnecnndionseonsensonsenepnensnemeaveabenianesucsenn® 49,417,479 
TEGO... cnisintaseenncmdeninalascceattntetennienigginpninigiiniaiiiaeudibael 799, 959, 736 

Imports: 
IIIT «.cipscitrinsobinieseuiguestacnbaréepneatwennnareienieminins entadeaibesennaabenteitt 724, 639,574 
BIL, scccuietssnicrtnictnitsitinnnntngetinannnpainstcenneieinpaiatiniinibarinibinsaiiniiiditiaienitiniais 767, 111, 964 


Excess of exports over imports of merchandise, $25,902,683. 
This excess is less than it has been before for any of the previous six 
years, as appears by the following table: 


Excess of exports 
over imports of 
| merchandise, 


Year ended June 30— 





$79,643,481 
151,152,094 
257,814,234 


167,683,912 
259,712,718 


’ ) 





During the year there have been organized 171 national banks, and 
of those institutions there are now in operation 2,269, a larger number 
than ever before. The value of their notes in active circulation on July 
1, 1882, was $324,656, 458. 

I commend to your attention the Secretary’s views in respect to the 
likelihood of a serious contraction of this circulation, and to the modes 
by which that result may, in his judgment, be averted. 

In respect to the coinage of silver dollars and the retirement of silver 
certificates I have seen nothing to alter but much to confirm tlie senti- 
ments to which I gave expression last year. 

A comparison between the respective amounts of silver-dollar circu- 
lation on November 1, 1881, and on November 1, 1882, shows a slight 
increase of a million and a half of dollars. But during the interval there 
had been in the whole number coined an increase of twenty-six mill- 
ions. Of the one hundred and twenty-eight millions thus far minted, 
little more than thirty-five millions are in circulation. The mass of 
accumulated coin has grown so great that the vault room at present 
available for storage is scarcely sufficient to contain it. It is not ap- 

nt why it is desirable to continue this coinage, now so enormously 
in excess of the public demand. 

As to the silver certificates, in addition to the grounds which seemed 
last year to justify their retirement may be mentioned the effect which 
is likely to ensue from the supply of gold certificates for whose issuance 
Congre<s recently made provision, and which are now in active circulation. 

You cannot fail to note with interest the discussion by the Secretary 
as to the necessity of providing by legislation some mode of freeing the 
Treasury of an excess of assets in the event that Congress fails to reach 
ap early agreement for the reduction of taxation. 

I heartily approve the Secretary’s recommendation of immediate and 


It will be remembered that I urged upon the attention of Congress 
at its last session the importance of relieving the industry and enter- 
prise of the country from the pressure of unn taxation. It is 
one of the tritest maxims of political economy that all taxes are bur- 


| densome, however wisely and prudently imposed. And though there 


have always been among our people wide differences of sentiment as to 
the best methods of raising the national revenues, and indeed as to 
the principles upon which taxation should be based, there has been 
substantial accord in the doctrine that only such taxes ought to be 
levied as are necessary for a wise and economical administration of the 
Government. Of late the public revenues have far exceeded that limit, 
and unless checked by appropriate legislation such excess will continue 
to increase from year to year. For the fiscal year ended June 30, 1881, 
the surplus revenue amounted to $100,000,000; for the fiscal year ended 
on the 30th of June last the surplus was more than one hundred and 
forty-five millions. 
The report of the Secretary shows what disposition has been made 
of these moneys. They have not oniy answered the requirements of 
the sinking fund, but have afforded a large balance applicable to other 
reductions of the public debt. 
But I renew the expression of my conviction that such rapid extin- 
guishment of the national indebtedness as is now taking place is by no. 
— a cause for congratulation ; it is a cause rather for serious appre- 
ension. 
If it continues, it must speedily be followed by one of the evil results. 
so clearly set forth in the report of the Secretary. 
Either the surplus must lie idle in the Treasury or the Government 
will be forced to buy at market rates its bonds not then redeemable, 
and which, under such circumstances, cannot fail to command an enor- 
mous premium, or the swollen revenues will be devoted to extravagant 
expenditure, which, as experience has taught, is ever the bane of an 
overflowing treasury. 
It was made apparent in the course of the animated discussions which 
this question aroused at the last session of Congress that the policy of 
diminishing the revenue by reducing taxation commanded the general 
approval of the members of both Houses. 
I regret that because of conflicting views as to the best methods by 
which that policy should be made operative none of its benefits have as 
yet been reaped. 
In fulfillment of what I deem my constitutional duty, but with little 
hope that I can make valuable contribution to this vexed question, I 
shall proceed to intimate briefly my own views in relation to it. 

Upon the showing of our financial condition at the close of the last 
fiscal year I felt justified in recommending to Congress the abolition of 
all internal-revenue taxes except those upon tobacco in its various forms 
and upon distilled spirits and fermented liquors, and except also the 
special tax upon the manufacturers of and dealers in such articles. 

I venture now to suggest that unless it shall be ascertained that the 
probable expenditures of the Government for the coming year have been 
underestimated all internal taxes, save those which relate to distilled 
spirits, can be prudently abrogated. 

Such a course, if accompanied by a simplification of the machinery of 
collection, which would then be easy of accomplishment, might reason- 
ably be expected to result in diminishing the cost of such collection by 
at least two millions and a half of dollars, and in the retirement from 
office of from 1,500 to 2,000 persons. 

The system of excise duties has never commended itself to the favor 
of the American people, and has never been resorted to except for sup- 
plying deficiencies in the Treasury when, by reason of special exigen- 
cies, the duties on imports have proved inadequate for the needs of the 
Government. The sentiment of the country doubtless demands that 
the present excise tax shall be abolished as soon as such a course can 
be safely pursued. 

It seems to me, however, that, for various reasons, so sweeping a 
measure as the total abolition of internal taxes would for the present 
be an unwise step. 

Two of these reasons are deserving of special mention: 

First, it is by no means clear that even if the existing system of du- 
ties on imports is continued without modification, those duties alone 
will yield sufficient revenue for all the needs of the Government. It 
is estimated that one hundred millions of dollars will be required for 
pensions during the coming year, and it may well be doubted whether 
the maximum annual demand for that object has yet been reached. 
Uncertainty upon this question would alone justify, in my judgment, 
the retention for the present of that portion of the system of internal 
revenue which is least-objectionable to the people. 

Second, a total abolition of excise taxes would almost inevitably prove 
a serious if not an insurmountable obstacle to a thorough revision of the 
tariff and to any considerable reduction in import duties. 

The present tariff system is in many respects unjust. It makes un- 
equal distributions both of its burdens and its benefits. This fact was: 
practically recognized by a majority of each House of Congress in the 
passage of the act creating the Tariff Commission. The report of that. 
commission will —— before you at the beginning of this session, 
and will, I trust, rd you such information as to the condition and. 

of the various commercial, agricultural, manufacturing. min- 





extensive reductions in the annual revenues of the Government. 


ing, and other interests of the country, and contain such suggestions for 








1882. 


CONGRESSIONAL RECORD—SEN ATE. ) 





statutory revision.as will practically aid your action upon this important 
sulject. é 

The revenue from customs for the fiscal year ended June 30, 1879, 
amounted to $137,000,000, 

It has in the three succeeding years reached, first, $186,000,000, then 
$198,000,000, and finally, as has been already stated, $220,000,000. 

The income from this source for the fiscal year which will end on 
June 30, 1883, will doubtless be considerably in excess of the sum last 
mentioned. 

If the tax on domestic spirits is to be retained, it is plain, therefore, 
that large reductions from the customs revenue are entirely feasible. | 
While recommending this reduction, I am far from advising the abandon- 
ment of the policy of so discriminating in the adjustment of details as 
to afford aid and protection to domestic labor. But the present system 
should be so revised as to equalize the public burden among all classes | 
and occupations and bring it into closer harmony with the present needs 
of industry. 

Without entering into minute detail, which under present cireum- | 
stances is quite unnecessary, I recommend an enlargement of the free 
list so as to include within it the numerous articles which yield incon- 
siderable revenue, a simplification of the complex and inconsistent 
schedule of duties upon certain manufactures, practically those of cot- 
ton, iron, and steel, and a substantial reduction of the duties upon those 
articles, and upon sugar, molasses, silk, wool, and woolen goods. 

If a general revision of the tariff shall be found to be impracticable 
at; this session, I express the hope that at least some of the more con- 
spicuous inequalities of the present law may be corrected before your 
final adjournment. One of them is specially referred to by the Sec- 
retary. In view of a recent decision of the Supreme Court, the neces- 
sity of amending the law by which the Dutch standard of color is 
adopted as the test of the saccharine strength of sugars is too obvious 
to require comment. 

From the report of the Secretary of War it appears that the only out- | 
breaks of Indians during the past year occurred in Arizona and in the 
southwestern part of New Mexico. They were promptly quelled, and 
the quiet which has prevailed in all other parts of the country has per- 
mitted such an addition to be made to the military force in the region 
endangered by the Apaches that there is little reason to apprehend | 
trouble in the future. 

Those parts of the Secretary’s report which relate to our seacoast 
defenses and their armament suggest the gravest reflections. Our ex- 
isting fortifications are notoriously inadequate to the defense of the 
great harbors and cities for whose protection they were built. 

The question of providing an armament suited to our present neces- 
sities has been the subject of consideration by a board, whose report 
was transmitted to Congress at the last session. Pending the consid- | 
eration of that report, the War Department has taken no steps for the 
manuiacture or conversion of any heavy cannon, but the Secretary ex- 
presses the hope that authority and means to begin that important 
work will be soon provided. I invite the attention of Congress to the 
propriety of making more adequate provision for arming and equipping 
the militia than is afforded by the act of 1808, which is still upon the 
statute-book. The matter has already been the subject of discussion in 
tle Senate, and a bill which seeks to supply the deficiencies of existing 
laws is now upon its Calendar. 

The Secretary of War calls attention to an embarrassment growing 
out of the recent act of Congress making the retirement of officers of 
the Army compulsory at the age of 64. The act of 1878 is still in force, 
which limits to four hundred the nuniber of those who can be retired 
for disability or upon their own application. The two acts, when con- 
strued together, seem to forbid the relieving, even for absolute inca- 
pacity, of officers who do not fall within the purview of the latterstatute, 
save at such times as there chance to be less than four hundred names 
on the retired list. There are now four hundred and twenty. It 


b1S 
not likely that Congress intended this result, and I concur with th 
Secretary that the law ought to be amended. 

The grounds that impelled me to withhold my signature from the bill 
entitled ‘* An act making appropriations for the construction, repair, 
and preservation of certain works on rivers and harbors,’’? which became 
« law near the close of your last session, prompt me to express the hope 
that no similar measure will be deemed necessary during the present 
session of Congress. Indeed, such a measure would now be open to a 
serious objection in addition to that which was lately urged upon your 
attention. I am informed by the Secretary of War that the greater 
portion of the sum appropriated for the various items specified in that 
act remains unexpended. 

Of the new works which it authorized, expenses have been incurred 
upon two only, for which the total appropriation was $210,000. The 
present available balance is disclosed by the following table: 
Amount of appropriation by act of August 2, 1882......... 
Amount of appropriation by act of June 19, 1882...................... 


Amount of appropriation for payments to J. B. Eads... 
Unexpended balance of former appropriations 


$18, 738, 875 
10,000 








Less amount drawn from Treasury between July 1, 1882, and Novem- 
or 3H}, 1882 Stain ieee 


cwpchaccownes 6,056, 194 


17, 734, 944 | 


| much to be deprecated unless it is irremediable. 


| Hans Halmer Erichsen, Heinrich H. Kaacke, Georg: 
| Lee, Adolph Dressler, Carl A. Gortz, Nelse Iverson 





It is apparent by this exhibit that so far as concerns most of tl] 
items to which the act of August 2, 1882, relates there can be nageed 
of further appropriations until after the close of the present session 
If, however, any action should seem to be necessary in respect to par 
ticular objects, it will be entirely feasible to provide tor those objects by 
appropriate legislation. It is possible, for example, that a delay until 
the assembling of the next Congress té make additional provision foc 
the Mississippi River improvements might be attended with ser 
consequences. If such should appear to be the case, a just bill relatiz 
to that subject would command my approval. 

This leads me to offer a suggestion which I trust will commend itself 
to the wisdom of Congress. Is it not advisable that grants of consid 
erable sums of money for diverse and independent schemes of internal 
improvement should be made the subjects of separate and distinct legis 
lative enactments ? 


i 
wus 


It will scarcely be gainsaid, even by those whio 
favor the most liberal expenditures for such purposes as are sought to 
be accomplished by what is commonly called the river and harbor bill, 
that the practice of grouping in such a bill appropriations for a great 
diversity of objects, widely separated, either in their nature or in the 
locality with which they are concerned, or in both, is one which is 
It inevitably tends to 
secure the success of the bill as a whole, though many of the items if 
separately considered could scarcely fail of rejection. By the adopticn 
of the course I have recommended, every member of Congress, when 


| ever opportunity should arise for giving his influence and vote for mi 


torious appropriations, would be enabled so to do without being exiled 
upon to sanction others undeserving his approval. So also would the 
Executive be afforded thereby full opportunity to exercise his constitu 
tional prerogative of opposing whatever appropriations seemed to him 
objectionable, without imperiling the success of others which commended 


| themselves to his judgment. 


It may be urged in opposition to these suggestions that the number 
of works of internal improvement which are justly entitled to govern 
mental aid is so great as to render impracticable separate appropriation 
bills therefor, or even for such comparatively limited number as make 
disposition of large sumsof money. Thisobjection may be well founded, 
and whether it be or not, the advantages which would be likely to ensue 
from the adoption of the course I have recommended may perhaps be 
more effectually attained by another, which I respectfully submit to 
Congress as an alternative proposition. 

It is provided by the constitutions of fourteen of our States that the 
executive may disapprove any item or items of a bill appropriat 
money; whereupon the part of the bill approved shall be law, and the 


ile 


part disapproved shall fail to become law, unless repassed according to 
the provisions prescribed for the passage of bil’s over the veto of the 
executive. The States wherein some such pros sion as the foregoing is 


a part of the fundamental law are Alabama, California, Colorado, Flor 
ida, Georgia, Louisiana, Minnesota, Missouri, Nebraska, New Jersey, 
New York, Pennsylvania, Texas, and West Virginia. 1 to 
your careful consideration the question whether an amendment 
Federal Constitution in the particular indicated would not 
best reme ly for what is often grave 
Congress and to the Executive 


chiet 


conimmend 
ot 
nhliorad 
embarrassment both to members of 
and is sometimes a serious publ 
rhe report of the Secretary of the Navy states the mov 
various squadrons during the ye 


ements ot thi 
ar, in home and foreign waters, wher 
our officers and seamen, with such ships as we possess, ha 
to illustrate the high characte1 
organization. 

On the 2ist of December, 1881, information was received that th 
exploring steamer Jeannette had been crushed and abandoned in the 
Arctic Ocean. The oflicers and crew, after a journey over the ic 
barked in three boats tor the coast One of the 
under the command of Chief Engineer George W. Melville, i 
the land, and, falling in with the natives, was saved Another, under 
Lieutenant-Commander De Long, landed in a barren region near the 
mouth of the Lena River. After six weeks had elapsed all but two 


ve coutin 


and excellent discipline OL the 


of Siberia. ) 
1 


each 


ot 
the number had died from fatigue and starvation. No tid ‘ 
been received from the party in the third boat, under the command of 
Lieutenant Chipp, but a long and fruitless investigation leaves litth 


doubt that all its members perished at sea. As aslight tril 
heroism I give in this communication the names of the 
who sacrificed their lives on this expedition: 


George W. De Long, Surgeon James M. 


ute to their 
riullant men 
Acutenant-Commandes 
Ambler, Jerome J. Collins, 
W. Boyd, Wa 
. the cook Ah Sam, 
and the Indian Alexy. ‘The officers and men in the missing boat wer 
Lieutenant Charles W. Chipp, commanding; William Dunbar, Alfred 
Sweetman, Walter Sharvell, Albert C. Kuehne, Edward Star, Henry 
D. Warren, and Peter E. Johnson 

Lieutenant Giles B. Harber and Master William H 
bringing home the remains of Lieutenant De 
in pursuance of the directions of Congress 

The Rodgers, fitted out for the relict of the Jeannette, in accordance: 
with the act of Congress of March 3, 15"1, sailed from San l’rancisco 
June 16, under the command of Lieutenant Robert M. Berry. On No- 


vember 30 she was accidentally destroyed by fire, while in winter quay 


lter 


Scheutze are new 
Long and ‘his comrades, 








. 
i 
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tersin St. Lawrence Bay, but the officers and crew succeeded in escaping 
tothe shore. Lieutenant Berry and one of his officers, after making a 
search for the Jeannette along the coast of Siberia, fell in with Chief 
Engineer Melville’s party, and returned home by way of Europe. 
The other officers and the crew of the Rodgers were brought from St. 
Lawrence Bay by the whaling-steamer North Star. Master Charles F. 
Putnam, who had been placed in charge of a depot of supplies at Cape 
Serdze, returning to his post from St. Lawrence Bay across the ice in 
a blinding snow-storm, was carried out to sea and lost, notwithstanding 
all efforts to rescue him. 

It appears by the Secretary’s report that the available naval force 
of the United States consists of thirty-seven cruisers, fourteen single- 
turreted monitors, built during the rebellion, a large number of smooth- 
bore guns and Parrott rifles, and eighty-seven rifled cannon. 

The cruising vessels should be gradually replaced by iron or steel 
ships, the monitors by modern armored vessels, and the armament by 
high-power rifled guns. 

The reconstruction of our Navy, which was recommended in my last 
message, was begun by Congress authorizing in its recent act the con- 
struction of two large unarmored steel vessels of the character recom- 
mended by the late naval advisory board, and subject to the final ap- 
proval of a new advisory board to be organized as provided by that act. 
I call your attention to the recommendation of the Secretary and the 
board that authority be given to construct two more cruisers of smaller 
dimensions and one fleet dispatch vessel, and that appropriations be 
made for high-power rifled cannon, for the torpedo service and for other 
harbor defenses. 

Pending the consideration by Congress of the policy to be hereafter 
adopted in conducting the eight large navy-yards and their expensive 
establishments, the Secretary advocates the reduction of expenditures 
therefor to the lowest possible amounts. 

For the purpose of affording the officers and seamen of the Navy op- 
portunities for exercise and discipline in their profession, under appro- 
priate control and direction, the Secretary advises that the Light-House 
Service and Coast Survey be transferred, as now organized, from the 
Treasury to the Navy Department; and he also suggests, for the reasons 
which he assigns, that a similar transfer may wisely be made of the 
cruising revenue vessels. 

The Secretary forcibly depicts the intimate connection and interde- 
pendence of the Navy and the commercial marine, and invites atten- 
tion to the continued decadence of the latter and the corresponding 
transfer of our growing commerce to foreign bottoms. 

This subject is one of the utmost importance to the national welfare. 
Methods of reviving American ship-building and of restoring the Uni- 
ted States flag in the ocean carrying trade should receive the immediate 
attention of Congress. We have mechanical skill and abundant mate- 
rial for the manufacture of modern iron steamships in fair competition 
with our commercial rivals. Our disadvantage in building ships is the 
greater cost of labor, and in sailing them higher taxes and greater in- 
terest on capital, while the ocean highways are already monopolized by 
our formidable competitors. These obstacles should in some way be 
overcome, and for our rapid communication with foreign lands we 
should not continue to depend wholly upon vessels built in the yards 
of other countries and sailing under foreign With no United 
States steamers on the principal ocean lines or in any foreign ports, our 
facilities for extending our commerce are greatly restricted, while the 
nations which build and sail the ships and carry the mails and passen- 
gers obtain thereby conspicuous advantages in increasing their trade. 

The report of the Postmaster-General gives evidence of the satisfac- 
tory condition of that Department, and contains many valuable data 
and accompanying suggestions which can not fail to be of interest. 

The information which it affords, that the receipts for the fiscal year 
have exceeded the expenditures, must be very gratifying to Congress and 
to the people of the country. 

As matters which may fairly claim particular attention, I refer you 
to his observations in reference to the advisability of changing the pres- 
ent basis for fixing salaries and allowances, of extending the money- 
order system, and of enlarging the functions of the postal establishment 
so as to put under its control the telegraph system of the country, though 
from this last and most important recommendation I must withhold my 
concurrence, 

At the last session of Congress several bills were introduced into the 
House of Representatives for the reduction of letter postage to the rate 
of two cents per half ounce. 

I have given much study and reflection to this subject, and am thor- 
oughly persuaded that such a reduction would be for the best interests 
of the public. 

It has been the policy of the Government from its foundation to defray, 
as far as possible, the expenses of carrying the mails by a direct tax in 
the form of postage. It has never been claimed, however, that this 
service ought to be productive of a net revenue. 

As has been stated already, the report of the Postmaster-General shows 
that there is now a very considerable surplus in his Department, and 

that henceforth the receipts are likely to increase at a much greater 
ratio than the necessary expenditures. Unless some change is made in 
the existing laws the profits of the postal service will in a very few years 
swell the revenues of the Government many millions of dollars. The 


time seems auspicious, therefore, for some reduction+in the rates of 
postage. In what shall that reduction consist? 

A review of the legislation which has been had upon this subject 
during the last thirty years discloses that domestic letters constitute the 
only class of mail matter which has never been favored by a substan- 
tial reduction of rates. I am convinced that the burden of maintain- 
ing the service falls most unequally upon that class, and that more than 
any other it is entitled to present relief. 

That such relief may be extended without detriment to other public 
interests will be discovered upon reviewing the results of former reduc- 
tions. 

Immediately prior to the act of 1845, the postage upon a letter com- 
posed of a single sheet was as follows: 







If conveyed— Cents. 
iia iintibiiatncnsidarvniintiinnertinenateteweseneetbetcunisiingeeievaneenindiisbiaitins 6 
Between 30 and 80 miles.... -. 10 
Between 80 and 150 miles... . aa 
Between 150 and 400 miles.. .. 18% 
Over 400 miles 3 


By the act of 1845 the postage upon a single letter conveyed for any 
distance under three hundred miles was fixed at 5 cents, and for any 
greater distance at 10 cents. 

By the act of 1851 it was provided that a single letter, if prepaid, 
should be carried any distance not exceeding 3,000 miles for 3 cents 
and any greater distance for 6 cents. 

It will be noticed that both of these reductions were of a radical char- 
acter and relatively quite as important as that which is now proposed. 

In each case there ensued a temporary loss of revenue, but a sudden 
and large influx of business, which substantially repaired that loss with- 
in three years. ’ 

Unless the experience of past legislation in this country and else- 
where goes for naught it may be safely predicted that the stimulus of 
334 pes cent. reduction in the tax for carriage would at once increase the 
number of letters consigned to the mails. 

The advantages of secrecy would lead to a very general substitution 
of sealed packets for cards and open circulars, and in divers other 
ways the volume of first-class matter would be enormously augmented. 
Such increase amounted in England, in the first year after the adoption 
of penny postage, to more than 125 per cent. 

As a result of careful estimates, the details of which cannot be here 
set out, I have become convinced that the deficiency for the first year 
after the proposed reduction would not exceed 7 per cent. of the ex- 
penditures, or $3,000,000, while the deficiency after the reduction of 
1845 was more than 14 per cent., and after that of 1851 was 27 per cent. 

Another interesting comparison is afforded by statistics furnished me 
by the Post-Office Department. 

The act of 1845 was passed in face of the fact that there existed a 
deficiency of more than $30,000. ‘That of 1851 was encouraged by the 
slight surplus of $132,000. The excess of revenue in the next fiscal 
year is likely to be $3,500,000. 

If Congress should approve these suggestions it may be deemed desira- 
ble tosupply to some extent the deficiency which must for a time result, 
by increasing the charge for carrying merchandise, which is now only 
sixteen cents per pound. But even without such an increase I am con- 
fident that the receipts under the diminished rates would equal the 
expenditures after the lapse of three or four years. 

The report of the Department of Justice brings anew to your notice 
the necessity of enlarging the present system of Federal jurisprudence 
so as effectually to answer the requirements of the ever-increasing liti- 
gation with which it is called hpon to deal. 

The Attorney-General rene~’s the suggestions of his predecessor that 
inthe interests of justice betver provision than the existing laws afford 
should be made in certain judicial districts for fixing the fees of wit- 
nesses and jurors. 

In my message of December last I referred to pending criminal pro- 

ings growing out of alleged frauds in what is known as the star- 
route service of the Post-Office Department, and advised you that I had 
enjoined upon the Attorney-General and associate counsel, to whom 
the interests of the Government were intrusted, the duty of prosecut- 
ing with the utmost vigor éf the law all who might be found 
chargeable with those offenses. A trial of one of these cases has since 
occurred. It occupied for many weeks the attention of the supreme 
court of this District, and was conducted with great zeal and ability. 
It resulted in a di ent of the jury, but the cause has been again 
placed upon the and will shortly be retried. If any guilty 
persons shall finally escape punishment for their offenses it will not be 
tor lack of diligent and earnest efforts on the part of the prosecution. 

I trust that some agreement may be reached which will speedily en- 
able with the concurrence of the Executive, to afford the 
comm community the benefits of a national bankrupt law. 

The report of the Secretary of the Interior, with its accompanying 
documents, presents a full statement of the varied operations of that 
Department. In respect to Indian affairs nothing has occurred which 
has changed or seriously modified the views to which I devoted much 
space in a former communication to Co: I renew the recom- 
mendations therein contained as to extending to the Indian the protec- 
tion of the law, allotting land in severalty to such as desire it, and 





waking suitable provision for the education of youth. Such provision, 
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as the Secretary forcibly maintains, will prove unavailing unless it is 


broad enough to include all those who are able and willing to make use | 


of it, and should not solely relate to intellectual training, but also to 
instruction in such manual labor and simple industrial arts as can be 
made practically available. f ax 

Among other important subjects which are included within the Sec- 
retary’s report, which will dqubtless furnish occasion for Congres- 
sional action, may be mentioned the neglect of the railroad companies 
to which large grants of land were made by the acts of 1462 and 1864 
to take title thereto, and their consequent inequitable exemption from 
local taxation. 

No survey of our material condition can fail to suggest inquiries as 
to the moral and intellectual progress of the people. 

The census returns disclose an alarming state of illiteracy in certain 

ions of the country where the provision for schools is grossly inade- 
quate. It isa momentous question for the decision of Congress whether 
immediate and substantial aid should not be extended by the General 
Government for supplementing the efforts of private beneficence and of 
State and Territorial legislation in behalf of education. 

The regulation of interstate commerce has already been the subject 
of your deliberations. One of the incidents of the marvelous extension 
of the railway system of the country has been the adoption of such 
measures by the.corporations which own or control the roads as has 
tended to impair the advantages of healthful competition and to make 
hurtful discriminations in the adjustment of freightage. 

These inequalities have been corrected in several of the States by 
appropriate legislation, the effect of which is necessarily restricted to 
the limits of their own territory. 

So far as such mischiefS affect commerce between the States, or be- 


tween any one of the States and a foreign country, they are subjects of | 


national concern, and Congress alone can afford relief. 

The results which have thus far attended the enforcement of the 
recent statute for the suppression of polygamy in the Territories are re- 
ported by the Secretary of the Interior. It is not probable that any 
additional legislation in this regard will be deemed desirable until the 
effect of existing laws shall be more closely observed and studied. 

I congratulate you that the commissioners, under whose supervision 
those laws have been put in operation, are encouraged to believe that 
the evil at which they are aimed may be suppressed without resort to 
such radical measures as in some quarters have been thought indis- 
pensable for success. 

The close relation of the General Government to the Territories pre- 

ing to be great States may well engage your special attention. It is 
there that the Indian disturbances mainly occur and that polygamy has 
found room for its growth. I can not doubt that a careful survey of 
Territorial legislation would be of the highest utility. Life and prop- 
erty would become more secure. The liability of outbreaks between 
Indians and whites would be lessened. The public domain would be 
more securely guarded and better progress be made in the instruction 
of the young. 

Alaska is still without any form of civil government. 


were 
their lives and property the immense resources of the region would in- 
vite permanent settlements and open new fields for industry and enter- 


The report of the Commissioner of Agriculture presents an acecount 
of the labors of that Department during the past year, and includes in- 
formation of much interest to the general public. 

The condition of the forests of the country and the wasteful manner 
in which their destruction is taking place give cause for serious appre- 

i Their action in protecting the earth’s surface, in modifying 
the extremes of climate, and in regulating and sustaining the flow of 
springs and streams is now well understood, and their importance in 
relation to the growth and prosperity of the country cannot be safely 
di ed. They are fast disappearing before destructive fires and 
the legitimate requirements of our increasing population, and their 
total extinction can not be long delayed unless better methods than now 
prevail shall be adopted for their protection and cultivation. The at- 
tention of Congress is invited to the necessity of additional legislation 
to secure the preservation of the valuable forests still remaining on the 
public domain, especially in the extreme western States and Territories, 
where the necessity for their preservation is greater than in less mount- 
ainous regions, and where the prevailing dryness of the climate renders 
their restoration, if they are once destroyed, well-nigh impossible. 

The communication which I made to Congress at its first session in 


If means | 
rovided for the education of its people and for the protection of | 








December last contained a somewhat full statement of my sentiments in | 


relation to the principies and rules which ought to govern appointments 
to public service. 

Referring to the various plans which had theretofore been the subject 
of discussion in the National Legislature (plans which in the main were 
modeled upon the system which obtains in Great Britain, but which 
lacked certain of the prominent features whereby that system is distin- 
guished), I felt bound to intimate my doubts whether they, or any of 
them, would afford adequate remedy for the evils which they aimed to 


I declared, nevertheless, that if the proposed measures should prove 
xeceptable to Congress they would receive the unhesitating support of 
the Executive. 

Since these suggestions were submitted for your consideration there 
has been no legislation upon the subject to which they relate; but there 
has meanwhile been an increase in the public interest in that subject: 
and the people of the country, apparently without distinction of party, 
have in various ways and upon frequent oecasions given expression to 
their earnest wish for prompt and definite action. 
such action should no longer be postponed. 

I may add that my own sense of its pressing importance has been 
quickened by observation of a practical phase of the matter, to which 
attention has more than ence been called by my predecessors 

The civil list now comprises about 100,000 persons, far the larger part 
of whom must, under the terms of the Constitution, be selected by th 
President, either directly or through his own appointees. 

In the early years of the administration of the Government the per 
sonal direction of appointments to the civil service may not have been 
an irksome task for the Executive; but now that the burden has in 
creased fully a hundredtold it has become greater than he ought to 
bear, and it necessarily diverts his time and attention from the prope 
discharge of other duties no less delicate and responsible, and which 
in the very nature of things, can not be delegated to other hands 

In the judgment of not a few who have given study and reflection 
to this matter, the nation has outgrown the provisions which the Con 
stitution has established for filling the minor offices in the 
ice. 

But whatever may be thought of the wisdom or expediency of chang 
ing the fundamental law in this regard, it is certain that much reliet 
may be afforded, not only to the President and to the heads of the 
Departments, but to Senators and Representatives in Congress, by dis 
creet legislation. They would be protected in a great measure by the 
bill now pending before the Senate, or by any other which should em 
body its important features, from the pressure of personal importunity 
and from the labor of examining conflicting claims and pretensions ot 
candidates. 

I trust that before the close of the present session some decisive action 
may be taken for the correction of the evils which inhere in the present 
methods of appointment, and I assure you of my hearty co-operation 
in any measures which are likely to conduce to that end, 

As to the most appropriate term and tenure of the official lite of th 
subordinate employés of the Government, it seems to be generally 
agreed that whatever their extent or character, the one should be 
detinite and the other stable, and that neither should be regulated by 
zeal in the service of party or fidelity to the fortunes of an individual 

It matters little to the people at large what competent person is at 
the head of this Department or of that bureau, if they feel assured 
that the removal of one and the accession of another will not involve 
the retirement of honest and faithful subordinates, whose duties ar 
purely administrative and have no legitimate connection with the 
triumph of any political principles or the success of any political party 
or faction. It is to this latter class of officers that the Senate bill, to 
which I have already referred, exclusively applies. 

While neither that bill nor any other prominent scheme for improv- 
ing the civil service concerns the higher grade of officials, who are ap 
pointed by the President and confirmed by the Senate, 1 feel bound to 
correct a prevalent misapprehension as to the frequency with which 
the present Executive has displaced the incumbent of an office and 
appointed another in his stead. 

It has been repeatedly alleged that he has in this particular signally 
departed from the course which has been pursued under recent »dmin 
istrations of the Government. The facts are as follows 

The whole number of executive appointments during the four years 
immediately preceding Mr. Gartield’s accession to the Presidency was 
2,696. 

Of this number, 244, or 9 per cent 
incumbents. 

The ratio of removals to the whole number of appointments was 
much the same during each of those four years. 

In the first year, with 790 appointments, there were 74 removals, o1 
9.3 per cent.; in the second, with 917 appointments, there were 85 re- 
movals, or 8.5 per cent.; in the third, with 480 appointments, there 
were 48 removals, or 10 per cent. ; in the fourth, with 429 appointments, 
there were 37 removals, or 8.6 percent. In the four months of President 
Garfield’s administration there were 390 appointments and 89 removals, 
or 22.7 percent. Precisely the same number of removals (39) has taken 


In my judgment 


public sery 


, involved the removal of previous 


| place in the fourteen months which have since elapsed, but, they con 


stitute only 7.8 per cent. of the whole number of appointments (1,115) 
within that period, and less than 2.6 of the entire list of officials (3,459), 
exclusive of the Army and Navy, which is tilled by Presidential ap- 
pointment. 

I declare my approval of such legislation as may be found necessary 
for supplementing the existing provisions of law in relation to political 
assessments. 

In July last I authorized a public announcement that employés of the 
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Government should regard themselves as at liberty to exercise their 
pleasure in making or refusing to make political contributions, and 
that their action in that regard would in no manner affect their official 
status. 

In this announcement I acted upon the view which I had always 
maintained and still maintain, that a public officer should be as abso- 
lutely free as any other citizen to give or to withhold a contribution for 
the aid of the political party of hischoice. It has, however, been urged, 
and doubtless not without foundation in fact, that by solicitation of offi- 
cial superiors and by other modes such contributions have at times 
been obtained from persons whose only motive for giving has been the 
fear of what might befall them if they refused. It goes without saying 
that such contributions are not voluntary, and in my judgment their 
collection should be prohibited by law. A bill which will effectually 
suppress them will receive my cordial approval. 

I hope that however numerous and urgent may be the demands upon 
your attention, the interests of this District will not be forgotten. 

The denial to its residents of the great right of suffrage in all its re- 
lation to national, State, and municipal action imposes upon Congress 
the duty of affording them the best administration which its wisdom 
can devise. 

The report of the District commissioners indicates certain measures 
whose adoption would seem to be very desirable. I instance in par- 
ticular those which relate to arrears of taxes, to steam railroads, and 
to assessments of real property. 

Among the questions which have been the topic of recent debate in 
the halls of Congress none are of greater gravity than those relating to 
the ascertainment of the vote for Presidential electors and the intend- 
ment of the Constitution in its provisions for devolving executive func- 
tions upon the Vice-President when the President suffers from inability 
to discharge the powers and duties of his office. 

I trust that no embarrassments may result from a failure to deter- 
mine these questions before another national election. 

The closing year has been replete with blessings for which we owe to 
the Giver of all good our reverent acknowledgment. For the uninter- 
rupted harmony of our foreign reletions, for the decay of sectional ani- 
mosities, for the exuberance of our harvests and the triumphs of our 
mining and manufacturing industries, for the prevalence of health, the 
spread of intelligence and the conservation of the public credit, for the 
growth of the country in all the elements of national greatness—for 
these and countless other blessings—we should rejoice and be glad. I 
trust that under the inspiration of this great prosperity our counsels 
may be harmonious, and that the dictates of prudence, patriotism, jus- 
tice, and economy may lead to the adoption of measures in which the 
Congress and the Executive may heartily unite. 

CHESTER A. ARTHUR. 

WASHINGTON, December 4, 1882. 


The PRESIDENT pro tempore. The message will lie on the table 
and be printed, unless the Senate otherwise order. 
FINANCE REPORT. 
The PRESIDENT pro tempore laid before the Senate the annual report 


of the Secretary of the Treasury on the state of the finances for the year 
1882; which was ordered to lie on the table and be printed. 


DEPARTMENT OF JUSTICE. 


The PRESIDENT pro tempore laid before the Senate a letter of the 
Attorney-General, transmitting the annual report of the Department of 
Justice for the year 1882; which was ordered to lie on the table and be 
printed. 

BANKRUPTCY SYSTEM. 


Mr. INGALLS. One recommendation in the message which has 
just been read gives me the opportunity of saying that the bill (S. 
1382) to establish a uniform system of bankruptcy throughout the United 
States has been made a special order for Wednesday next at 1 o’clock 
p.m. The subject is one confessedly of very great interest and impor- 
tance. The bill which was reported by the Committee on the Judiciary 
has been laid before the Senate, and the Senator from Massachusetts 
[Mr. HoAR] has offered an amendment embodying an entirely differ- 
ent system. I hope that before Wednesday Senators will provide them- 
selves with copies of both these bills, in order that the debate may con- 
tinue understandingly. 

I give notice that at the hour named I shall be ready to present the 
views which the promoters of the equity bill entertain, and that I shall 
ask the Senate to proceed with the consideration of this subject until a 
conclasion is reached one way or the other. 

DEATH OF SENATOR HILL, OF GEORGIA. 

Mr. BROWN. Mr. President, it becomes my most painful duty, in 
this official form, to announce to the Senate the death of my late col- 
league, Hon. BENJAMIN H. HiLy. That patriotic citizen, grand orator, 
able statesman, and Christian gentleman died at his residence, in the 
city of Atlanta, on the 16th day of August last. The intelligence of the 
death of Senator Hill ‘was received with profound regret throughout 
the whole country. But the people of Georgia, whom he had so ably 
served and who had so long delighted to honor him, weve the greatest 





sufferers. Grief-stricken, they bowed their heads in sorrow, and will 
long mourn their irreparable loss. 

But, Mr. President, having performed the melancholy duty of an- 
nouncing the death of my late colleague to the Senate, the proprieties 
of the occasion will not, at present, permit a further extension of these 
remarks. Ata future day I shall ask a suspension of the public busi- 
ness, that the Senate, in connection with the House of Representatives. 
may pay fitting tribute to the character, the virtues, the ability, ané 
the services of the deceased Senator. 

I now offer the following resolutions, and move their immediate con- 
sideration: 


Resolved, That the Senate has heard with profound sorrow of the death of Hon. 
BENJAMIN H. > a Senator from the State of Georgia. 
Resolved, That the Secretary communicate these proceedings to the House of 


Re ere. 
t to the y of the deceased, that the Senate 





Asa token of resp 

do now wpe ne 

The resolutions were agreed to +: oneal and (at 2 o’clock and 
45 minutes p. m.) the Senate adjourned 





HOUSE OF REPRESENTATIVES. 
MonbDAy, December 4, 1882. 


This being the day designated by the Constitution, the members of 
the House of Representatives of the Forty-seventh Congress assembled 
in their Hall for their second session. 

At 11 o’clock a. m. the Speaker, Hon. J. WARREN KEIFER, a Repre- 
sentative from the State of Ohio, called the House to order. 


PRAYER. 


The Chaplain, Rev. F. D. PowER, offered the following prayer: 

O God, Thou great and good God, Thou ruler of the nations, Thou 
Father of the children of men, Thy hand has led us as a people, Thy 
benediction has rested upon our land, Thy providence has secured to us 
peace, prosperity, privileges beyond all other peoples. As a nation, we 
should lift to Theeethe glad voice of praise. We thank Thee for the 
favor Thou hast shown these Thy servants, for their preservation during 
the months past, for the rest and refreshment, and the renewal of strength 
which have come to them in the midst of home and its loved ones. 

And on this favorable opening of another season of service to the 
State we should remember those who, since we last met together in this 
body, have passed to another life. 

We invoke the consolationsof Thy grace upon those who mourn to-day 
as they bear to the tomb the body of one whowas honored here. May 
we receive the lesson which Thou dost teach us. 

And now, our God, as we meet together to assume again the duties 
and responsibilities of this session, we beseech Thee that Thy favor may 
be vouchsafed unto this Congress of the nation. May Thy blessing 
rest upon the Chief Magistrate and his counselors and officers, upon 
the Speaker of this House, and all of its members and officers, and on 
all the measures of legislation, so Thy name may be glorified, and the 
good of the people may be advanced. Hear us as we pray to Thee, and 
as Thou hast promised to grant us our requests for the sake of our 
Saviour, Jesus Christ, our Lord. Amen. 


ROLL-CALL. 


The SPEAKER. This being the day fixed by the Constitution for 
the annual assembling of the Congress of the United States, and this 
being the hour of the day named in a rule of the House of Representa- 
tives of this Congress, still in force, for the daily meeting of the House, 
the second session of the House of Representatives of the Forty-seventh 
Congress is now declared duly opened for the transaction of business. 
In accordance with the usual course the Clerk is directed to call the 
roll of members by States, to ascertain whether a quorum is present, and 
he is also directed to call the names of the delegates of the severai 
Territories of the United States. 

The Clerk then called the roll, and the following members answered 
to their names: 

ALABAMA, 


Thomas Williams. 
Goldsmith W. Hewitt, 
William H. Forney. 


ARKANSAS. 
Jordan E. Cravens, 


CALIFORNIA. 
Romualdo Pacheco. 
CONNECTICUT. 
Frederick Miles. 


DELAWARE. 
Edward L. Martin. 


Thomas H. Herndon. 
Hilary A. Herbert. 
William C. Oates. 


Poindexter Dunn. 
James K. Jones. 


William S. Rosecrans. 
Horace F. Page. 


John R. Buck. 
John T. Wait. 


A. 
Robert H. M. Davidson. Horatio Bisbee, jr. 
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GEORGIA. SOUTH CAROLINA 
Henry G. Turner. James H. Blount. John S. Richardson. John H. Evins 
Lee Cook. — Cc. Clements. Edmund W. M. Mackey. tobert Smalls 

Buchanan.-~ nory Speer. TENNESSEE 

ie bes, iel J. Hammond. TENNESSEE. 

ILLINOIS, Augustus H, Pettibone. Richard Warne: 

Mi a Leonidas C. Houk. Washington C. Whitthorne 

Seorge He, Davis Dietrich. Sonith George «i Dibrell John DC. Atkins 


Geo 

John C. Sherwin. 

faemes +, Henderson. 
wis E, Payson. 

Nohn net Lewis. 

Benjamin F. Marsh. 

James W. Singleton. 


‘Thomas R. Cobb. 


Strother M. Stockslager. 


William 8. Holman. 
Courtland C. Matson. 


Joseph G, Cannon. 
Samuel W. Moulton. 
William R. Morrison. 
John R. Thomas. 
Richard W. Townshend. 


INDIANA. 
Thomas M. Brown. 
Rebert B. F. Peirce. 
George W. Steele. 
William H. Calkins. 


Benton MeMillin. 


Roger Q. Mills. 
George W. Jones 


George T. Garrison 
Jobn F. Dezendorf 
George D. Wise. 


Charles B. Simonton 
TEXAS 
Columbus U pson 
VERMONT. 
Charles H. 
VIRGINIA 
George C. Cabell 
John Randolph Tucker. 
John 8. Barbour 


Joy ce 


IOWA Joseph Jorgensen. Abram Fulkerson 
Moses A. McCoid. John A. Kasson. WEST VIRGINIA. 
* Sewell S, Farwell. William P. Hepburn. Benjamin Wilson. John E, Kenna, 
Nathaniel C. —— Cyrus C. Carpenter. WISCONSIN 
William G. Thompson. . ° 
_ atin -_ KANSAS. | Charles G. Williams Thaddeus C, Pound 
John A. Anderson. Thomas Ryan. Lucien B. Caswell. : : 
) ARIZONA 
Dudley C. Haskell. 
KENTUCKY. Granville H. Oury 


Oscar Turner. 
James A. McKenzie. 
John W. Caldwell. 
Albert S. Willis. 
John G. Carlisle. 


Randall L. Gibson. 


‘Thomas B. Reed. 
Nelson Dingley, jr. 


J. Frederick C. Talbott. 
Felter 8S. Hoblitzell. 
. Robert M. McLane. 


Joseph ©, 8S. Blackburn. 
Philip B, Thompson, jr. 
John D. White. 
Elijah C. Phister. 
LOUISIANA. 
E. John Ellis. 
MAINE. 
Stephen D, Lindsey 
Thompson H, Murch. 
MARYLAND. 
George W. Covington, 
Milton G, Urner. 





The SPEAKER. 
bers of the House are 


Richard F, 


DAKOTA, 
Pettigrew 
NEW MEXICO 
lranquilino Luna, 
WASHINGTON 
rhomas H. Brents 

WYOMING 

M. E. Pos 


3 


The Chair desires to state thatthe following mem- 
absent to-day by request of the Chair, in attend- 


MASSACHUSETTS. ance at the funeral of the late JONATHAN T. UPDEGRAFF, of Ohi 
‘William W. Crapo William W. Rice. namely : Mr. MCKINLEY, Mr. SKINNI r, Mr. TOWNSEND, Mr. ATHER 
Benjamin W. Harris, Amasa Norcross. | TON, Mr. DAWEs, Mr. VAN AERNAM, Mr. PEELLE, and Mr. W1ILLIs 


Eben F. Stone. 


Henry W. Lord. 


George W. Webber. ‘ als ‘ » have leave of s " . ‘remai r of ‘ m 
Edwin Willite onee L. Spaulding. and al 0 that he have leave of absence for the re mainder of th Ww ek. 
Edward 8. Lacey. Roswell G. Horr. The SPEAKER. It is not necessary at this time to make formal 
Julius C, Burrows. : request for the excuse of a member. The present is merely 4 formal 
MINNESOTA. 


Mark H. Dunnell. 
Horace B, Strait. 


MISSISSIPPI. The Chair will annoance that the roll-call discloses the presence of 
Henry L. Muldrow. Otho R. Singleton. two hundred and two members, more than a quorum, and that the 
Van it. M House is ready to proceed to the transaction of the public business 
MISSOURI. 
Lowndes H. Davis. Robert T. Van Horn. SWEARING IN OF NEW MEMBERS 
Tra S. Haseltine. John Bs. Clark, jr. The SPEAKER. The Chair is advised that there are certain gentl 


Theron M. Rice. 


George D. Robinson. 


MICHIGAN, 


William D. Washburn, 


NEBRASKA. 


Mr. MILLS. I desire 
who is absent from the 


call in conformity to the e 


quorum 1s present or not. 


House in consequence 


to ask that mv colleague, 


of sickness, 


ustom of the House to 


Judge REAG 


ascertain whethet 


AN 
be excused, 


men here who have credentials to fill vacancies trom their several States 


If attention is called to them at this time, the Chair will consider them 


Joshua G. Hall. 
James F. Briggs. 


‘George M. Robeson. 
John Hart Brewer. 


Edward K. Valentine. 
NEW HAMPSHIRE. 
Ossian Ray. 


NEW JERSEY. 


Phineas Jones. 


Augustus A. Hardenbergh. 


in their order. 
Mr. HENDERSON. I 


Hawk, be now sworn in. 
The SPEAKER. 


ask that Mr. Robert R Hitt, 


from th« 
district of Illinois, elected to fill the vacancy caused by the death of Mr 


fifth 


The certificate of the gentleman from Illinois has 


been examined by the Chair and found to be regular in form 
therefore, there be objection of a substantive character, 
administer the oath of office to Mr. Hitt. 

Mr. CALKINS. I do not wish to make any objection to the certifi- 
cates of any of those who now present themselves to be sworn in; but 
the certificates in each case should be first read, which is the ordin 
course of procedure in such cases. 

The SPEAKER. It is usual to print the certificates in the Recorp 
| in order that it may show fully the facts of the case on which the Hi 
| has acted. Unless, therefore, some gentleman demands the reading otf 
the certificates in full, the reading will be dispensed with 

Mr. CALKINS. Then I ask for the reading of the certificat: 

The SPEAKER. The Clerk will read. 

The certificate was read. It is as follows 


I nie SS 
John Hill. he Chair will 
NEW YORK. ae URRE will 
Michael N. Nolan. 
John Hammond. 
George West. 
Ferris Jacobs, jr. 
Frank Hiscock. 
James W. Wadsworth. 
David P. Richardson. 
Richard Crowley. 


NORTH CAROLINA. 


Clement Dowd. 

Robert F. Armfield. 

Robert B. Vance. | 
OHIO. 

Henry 8S. Neal. 

George L. Converse. 

Gibson Atherton. 

George W. Geddes. | 

Rufus R. Dawes. 





Perry Belmont. 
William E. Robinson. 
Archibald M. Bliss. 


Hy 
eg 


Abram 8. I ewitt. 
Roswell P. Flower. 
John H. Ketcham. 


Louis C. Latham. 
Orlando Hubbs. 
William R. Cox. 


Thomas L. Young. 
Henry L. Morey. 
Emanuel Shultz. 
Benjamin Le Fevre. 
James M. Ritchie. 


STATE OF ILLINOIS, Executive D IMENT 
I, Shelby M. Cullom, governor of the State of Illinois, do hereby certify that 
the official abstracts of the votes cast in the fifth C ongressional d 


tthe State 


J. Warren Keifer. Addison S. MeClure. | of [llinois for member of the Forty-seventh Congress to f vacn on Tues 
James S. Robinson. Ezra B. Taylor. day, the 7th day of November, A. D. 1882, were duly ca ed in my presence 
OREGON. | by the officers of the State, as is provided by law, and from t canvass of said 
‘ . abstracts it appears, and I do hereby certify, th t Rob wert KR. Hitt, of the county 

Melvin C. George. of Ogle, was duly elected ame mber of the House of Rt t of the Fort 


PENNSYLVANIA. seventh Congress of the United States from the fifth ¢ ressio 


nal district of 


Henry H. Bingham. Samuel F. Barr. the State of Ilinois, and is entitled to a seat in said Forty-seventh Congress, to 
Charles O’ Neill. Cornelius C. Jadwin. fill vacancy caused by the death of Hon. R, M. A. Haw 

Samuel J. Randall. Robert J. ©. Walker. | _ In testimony whereof I have hereunto signed my name and caused the great 
William D. Kelley. Jacob M. Campbell. | seal of State to be affixed , 

Alfred C, Harmer, Horatio G. Fisher, Done at Springfield, this 22d day of November, in the year of our Lord 1882 
William Ward. Russell Errett, and of the Independence of the United States the one hundred and seventh 
Danie] Ermentrout. William S. Shallenberger. SEAL 5. M. CULLOM, Gow 


A. Herr Smith, 
William Mutchler. 


Samuel H. Miller. By the governor 
Lewis F. Watson. 


RHODE ISLAND. 
Jonathan Chace. 


HENRY D DEMENT Secretary of State 


The SPEAKER. In the absence of objection the 
administer the oath of office to Mr. Hitt 


Chair will now 


Henry J. Spooner. 





CY ase ct ccna 
| | 
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There being no objection, Mr. Hirt, having appeared at the bar of the 
House, was duly qualified, taking the oath prescribed by section 1756 
of the Revised Statutes. 

Mr. BLOUNT. I now ask that my colleague, Mr. Reese, be sworn 
in as a Representative from the ninth district of Georgia. 

The SPEAKER. Does the Chair understand the gentleman from 
Indiana to insist upon the reading of the certificates in each of these 
cases? 

Mr. CALKINS. 

The SPEAKER. 

It is as follows: 
STATE OF GEORGIA: 

By His Excellency Alexander H. Stephens, governor of said State. 
.To the Hon, Seaborn Reese, greeting : 

Whereas by the resignation of Hon. Alexander H. Stephens, Reqgeantative 
from the eighth Congressional district of Georgia in the House of Representa- 
tives of this Forty-seventh Congress of the United States, a vacancy occurred in 
said office; and 

Whereas by the returns made agreeably to law of an election held on the 
7th day of November, 1882, to fill said vacancy it appears that you, the said Sea- 
born Rocse, were duly elected a Representative in and by the said eighth Con- 
gressional district of said State : 

These are therefore to commission you, the said Seaborn Reese, to take ses- 
sion in the House of Representatives of the United States for the unexpired por- 
tion of the term of two years, beginning on the 4th day of March, 1881, and 
to use and exercise all and every the privileges and powers which of right you 
may or can do in and by virtue of the Constitution of the United States in 
behalf of this State. 

Given under my hand and the great seal of the State, at the capitol in Atlanta, 
this 28th day of November, in the year of our Lord 1882, and of the Independence 
of the United States of America the one hundred and seventh. 

ALEXANDER H. STEPHENS, Governor. 


N. C. BARNETT, Secretary of State. 


Mr. BLOUNT. I ask that Mr. Reese be now sworn in. 

Mr. Reese then appeared at the bar of the House and qualified, tak- 
ing the oath prescribed by section 1757 of the Revised Statutes. 

Mr. MOULTON. I desire, Mr. Speaker, to present a petition of John 
T. Caine, claiming to be a Delegate from the Territory of Utah. I ask 
that the petition be read, and, with the accompanying papers, be re- 
ferred to the Committee on Elections. 

Mr. CALKINS rose, 

Mr. HERBERT. I rise to a question of privilege. 

Mr. CALKINS. I simply wish to make a point, Mr. Speaker, that 
if there are other members-elect who have credentials to be presented at 
this time, they should be first considered. I do not know of any objec- 
tion to the request of the gentleman from Illinois, but I simply raise 
the point that a question of higher privilege is presented by the creden- 
tials of members-elect. 

Mr. HERBERT. That was the question of privilege I desired to 
present. 

The SPEAKER. Isthere objection to the reference of the memorial 
presented by the gentleman from Illinois to the Committee on Elections ? 

Mr. MOULTON. I ask that it be read. 

The SPEAKER. The Chair will first lay before the House the cre- 
dentials of another member-elect, and will then submit the request of 
the gentleman from Ilinois. 

Mr. HERBERT. I now ask that Mr. Shelley, elected to fill the 
vacancy from the fourth district of Alabama, who is now present, be 
sworn in. 

The SPEAKER. The Clerk will read the certificate of the governor 
of the State of Alabama. 

The certificate was read. It is as follows: 

In the name and by the authority of the State of Alabama, Rufus W. Cobb, gov- 
pues of the said State, to all to whom these presents shall come sends greet- 
ng: 

From the returns made to the office of the secretary of state, in pursuance of 
the law, it appears that Charles M. Shelley has been elected a Representative in 
the Forty-seventh Congress of the United States from the fourth Congressional 
district of Alabama, to fill vacancy. 

I do therefore, by virtue of the power and authority in me vested, hereb 
commission the said Charles M. Shelley asa Representative in the Forty-seven 
Congress aforesaid, for and during the time prescribed by the law reg the 
"he wines: whereof I have hereunto set my hand and caused the great seal of 
the State to be affixed, at Montgomery, this 21st — of November, in the year of 
our Lord 1882, and in the one hundred and seventh year of American Indepen- 


dence, 
R. W. COBB, Governor of Alabama, 


~ aKa governor: 

W. W. SCREWS, Secretary of State. 

Mr. CALKINS. Mr. § er, the defect, or apparent defect, as I 
gather from the reading of that certificate, is in not naming the Con- 
gressional district. If it exists it may be waived, so far as this side of 
the House is concerned, or so far as I may be able to express the senti- 
ments of this side upon the subject. 
an HERBERT. The Congressional district is set forth in the cer- 

ificate. 

The SPEAKER. The Chair thinks it is in substance correct. 

Mr. CALKINS, I understood from the reading that it simply recites 
the fact that it is to fill@vacancy. However, I take it for granted that 
the certificate is in due . 

I rise now simply to present a memorial, by request, which I am in- 
formed is respectful in language, against swearing in the gentleman from 


I think they had better be read. 
The certificate will be read. 


By the governor: 





Alabama, Mr. Shelley, and not for the purpose of making objection on 
my part to his being sworn in, as I think he is entitled to the seat. I 
ask, however, that after he is sworn in the credentials of the governor 
and the memorial which I present be referred to the Committee on 
Elections. 

The SPEAKER. Unless objection is made to the swearing in of the 
gentleman from Alabama, the oath of office will now be administered. 

There being no objection, Mr. SHELLEY, having ap: at the bar, 
was qualified by taking the oath prescribed by section 1757 of the Re- 
vised Statutes. 

Mr. CALKINS. I now move the reference of the memorial and the 
credentials of Mr. SHELLEY to the Committee on Elections. 

The SPEAKER. Without objection the reference will be made as 
suggested by the gentleman from Indiana. 

There was no objection, and it was ordered accordingly. 

Mr. MOULTON. I now call attention to the petition which I have 
submitted, and ask its reference to the Committee on Elections. 

The SPEAKER. Without objection the petition of Mr. Caine, claim- 
ing to be a Delegate from the Territory of Utah, will be referred to the 
Committee on Elections. 

There was no objection, and it was ordered accordingly. 

The following is the petition: 

To t sentatives 
he honorable the Speaker and Bowen! Gon tthe United States : 
GENTLEMEN : The petition of the unde ed respectfully shows: That he is 


rsign: 
the Delegate elected for the Territory of Utah to the —— 
Thatat the last session of the present Congress the seat of for ~ “7 L pees 
people o 


tory to the Forty-sevent:: Congress was declared vacant, end 
Territory are now unrepresented. 

Prior to the election held on the first Monday of November, 1882, the governor 
of said Territory was requ to call an election to elect a Delegate for said 
Territory for the unexpired term of the Forty-seventh Congress, and refused on 
the ee that he no power in 

A like request was made of the commissioners of electionsfor said Territory 
ap inted by the President of the United States under what is known as the 

unds bill, and they refused on the same ground. 

At the election held November 7, 1882, to elect a Delegate to the Forty-eighth 
Congress, your petitioner received 15,490 votes for the office of Delegate for the 
a term of the Forty-seventh Congress, and to fill the vacancy existing 

n office 


The commissioners of elections for said Territory, as will appear from a co 
of their instructions annexed, refi to canvass or allow said votes to be offi- 
cially canvassed or an official return thereof made, on the ground that their 
power did not extend to that su’ . 

The number ~s votes so re and the on ~~~ votin ed Setenate to -_ on 
vacancy was quite general throughout the Territory w m the affi- 
davits of precinct judges of election, and a posers’ | eheveat Revete annexed. 

Inasmuch as the people of said Territory are entitled to representation in your 
honorable body, and under the construction of the law by the governor and com- 
missioners there seems to be no way provided for calling such an election, your 
petitioner submits that the voluntary and general expression of the will ¢f the 
people through the ballot-box is the and only obtainable manner of flliing 
said vacancy, and requests that he may be declared entitled to a seat as Delegate 
for said Territory for the unexpired term of the Forty-seventh Congress. 

All of which is respectfully submitted. 

JOHN T. CAINE. 


WASHINGTON, D. C., December 4, 1882, 


NOTIFICATION OF ORGANIZATION. 

Mr. HISCOCK. Mr. Speaker, is the House now organized for busi- 
ness ? 

The SPEAKER. The House is organized for the transaction of basi- 
ness, 

Mr. HISCOCK submitted the following resolution; which was read, 
considered, and adopted: 

Resolved, That the Clerk of the House inform the Senate that a quorum of the 
House of Representatives has appeared and that the House is ready to proceed 
to business, 

Mr. ROBESON submitted the following resolution; which was read, 
considered, and adopted: 

Resolved, That a committee of three members be oeppetates on the of the 
House, to join such committee as may be appoin on the omy of the Senate, 
to wait upon the President of the United States and inform that a quorum 
of the two H has bled and that Congress is ready to receive any 
communication he may be pleased to make. 

The SPEAKER appointed as members of the committee on the part 
of the House Mr. RoBEson of New Jersey, Mr. WILLIAMS of Wiscon- 
sin, and Mr. ATKINS of Tennessee. 

REPORT OF TARIFF COMMISSION. 

The SPEAKER. The Chair will state that it is in receipt of the 
report of the Tariff Commission authorized to be submitted to Con- 
gress not later than'this day. The Chair now lays the report, together 
with the accompanying papers, before the House. 





Mr. KELLEY. I move that the report and the accompanying papers 
be referred to the Committee on Ways and Means and that they be 
printed. 

Mr. COX, of New York. Is this a complete report, Mr. Speaker ? 

The SPEAKER. It is a complete > ig as the ir understands, 
with the accompanying papers appended. 

Mr. KELLEY. It is the finished work of the commission. 

The SPEAKER. 


The question is on the motion of the gentleman 
from Pennsylvania, Pirin B wescom of the Committee on Ways and Means, 


that the re with the accom i be referred to the Com- 
mittee on Ways and Means, pn ety b t be printed. 
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ew York. I desire to ask my friend from Pennsylva- resolution was passed ; and also moved that the motion to reconsider be 
Mr. COX, o 4 y i D ’ : 
nia a question. Does this discharge the commission entirely ? laid on the table. 

Mr. KELLEY. That is the understanding of the commission; and | The latter motion was agreed to. 
the secretary leaves a —— route ~ Europe. ee REPORT OF TARIFF COMMISSION. 

Mr. pai ta York. peop tray dip eg adage Parag | Mr. MILLS. I desire to ask unanimous consent for an order that 

The — > hoa tego set en York: it is ak ay there be bound for each member of the House and of the Senate one 
per rd Ss Aeteeined br the House. The > nding « nestion is mn | copy of the proceedings of the Tariff Commission, which the House has 
question to f ou tl fend Penne Pet 3 ane is | just referred to the Committee on Ways and Means and ordered to be 
ag bm rer por at. oe printed. Under that order it would come to us in pamphlet form, and 

e mo agreed to. tle sale Rina shag me Eolas “lea aps at ha 
The SPEAKER. The Chair will state it is not quite certain whether | eye ir ny yi tart Sere Seabee leiliaiidaditlan 
the law does not determine the mode of printing; but if it does not, in statin te iii te wutsies otal oe 
i i »s of the se. as the Chai > g x proper, 
ee be printed under the rules of the House, as the Chair Mr. MILLS. We could amend the resolution just passed. 
— [RW . The SPEAKER. The House has passed no resolution in reference to 

Mr. rn b — = a en ee eg orate ny printing. It has only made a formal order for the printing, under the 
Digg req pos aay printed probably on a joint resolu- | roles of the House, of the usual number of copies. The law makes 

ion. ‘ ia nti a ee ' 
: , a ‘ vontle. | S@me provision for printing a certain number of copies, as the Chait 
moe EASES. oo ag — yer anges — ——. _ s _ understands, and the matter of binding could be determined by a sepe 
— ste emg ae under gna “ she nog The Ynair rate resolution. The Chair will recognize the gentleman to offer such 

. : ' en ~, | a resolution. 
ba a the a ene fom Fe ot conte Mr. MILLS. I simply desire to ask unanimous consent that, for the 
that t Se eet teed ae desire to giv on t . "ti he ae . printing. | convenience of members of the House and of the Senate, one volume 
biog ay The. earns _ ap be a nce — ; — hnetiliel of this report shall be bound for the use of each Member and Senator 

ton f copi sf th one of on ~ ee ee ee The SPEAKER. The Chair thinks that it would be better to pre 
a ANDERSON, Two ene ates pare a separate resolution to cover that point. 

Mr. BLOUNT. That is my understanding. 

Mr. KELLEY. .That being the provision of the law, there will be 
the usual number printed, and also the two thousand copies additional 
authorized by the act. 

The SPEAKER. The only doubt the Chair has had on that point 








INDIAN APPROPRIATION BILL. 
Mr. RYAN, from the Committee on Appropriations, reported a bill 
(H. P. 6900) making appropriations for the current and contingent ex- 
penses of the Indian Department, and for fulfilling treaty stipulations 


with various Indian tribes for the year ending June 30, 1884, and tor 
is whether or not the usual number can be printed by the House under | other purposes ; which was read a first and second time, referred to the 
the limitations of the law; but the Chair thinks there will be no diffi- | Committee of the Whole House on the state of the Union, and ordered 
culty about that. 


to be printed. 
REPORT OF CLERK OF HOUSE. Mr. RANDALL. I reserve all points of order on that bill. 


The SPEAKER laid before the House a letter from the Clerk of the | The SPEAKER. Points of order will be reserved. 

House of Representatives, submitting his annual report; which was Mr. RYAN. I desire to give notice that at the earliest practicable 

referred to the Committee on Accounts, and ordered to be printed. | moment I shall move that the House go into Committee of the Whole 
: | for the purpose of considering this bill. 





JUDGMENTS OF COURT OF CLAIMS. 


| ORDER OF BUSINESS. 

The SPEAKER also laid before the House a statement of all judg- | Mr. MARTIN. I ask unanimous consent to introduce at this time 
ments rendered by the Court of Claims for the year ending December 3, | two resolutions for reference to the Committee on Accounts. It is im 
1882, transmitted in pursuance of section 1057 of the Revised Statutes | portant, in order to prevent an interruption in certain work heretofore 
of the United States; which was referred to the Committee on Appro- | ordered by the House of Representatives, that these resolutions should 
priations, and ordered to be printed. > 
| 


be considered as early as practicable. 
PRINTING OF AGRICULTURAL REPORTS. There was no objection. 


Mr. VALENTINE. I ask unanimous consent for the consideration ALPHABETICAL LIST OF PRIVATE CLAIMS. 
at this time of the joint resolution which I send to the desk. 
The joint resolution was read, as follows: 
A joint resolution relative to the printing of the annual reports of the Commis- Resolved, That the Clerk of the House be directed to continue the preparation 


sioner of Agriculture for the years 1881 and 1882. | of a digested summary and alphabetical list of the private claims presented to the 


| Mr. MARTIN accordingly submitted the following resolution ; which 
| 

Be it resolved by the Senate and House of Representatives in Congress assembled | House of Representatives so as to include the Forty-seventh Congress; and the 
) reg sembled, | 


| was read, and referred to the Committee on Accounts: 


P 4 % - : : expense of performing said work shall, under the direction of the Committee or 
That the appropriation made by the joint resolution of Congress approved | 4 «counts, be paid out of the contingent fund of the House. 

August 8, 1 providing for — the annual report of the Commissioner of | 

Agriculture for 1881 shall, and may be, used for the printing in one volume of 


HOUSE POST-OFFICE. 

the reports of the Commissioner of Agriculture for the years 1881 and 1882. ee . " . - ; 

Th . si. rae : . pias | Mr. MARTIN alsosubmitted the following resolution; which was read, 
$ ere being no objection, the joint resolution (H. Res. 292) was | and referred to the Committee on Accounts : 
introduced and read a first and second time. ats > ; s of Represcatative 

. . . , Resolved, That the Postmaster of the House of Representatives be, and hereby 

Mr. HASKELL. I desire to ask, Mr. Speaker, what purpose 1S | is, authorized to employ two additional persons, with his present force, and that 

desired to be accomplished by the passage of this resolution. | they be paid out of the contingent fund of this House at a salary not exceeding 


The SPEAKER. The gentleman from Nebraska (Mr. VALENTINE] $100 per month, such employment to continue only during the session. 
can state the purpose of the resolution. 
Mr. VALENTINE. For a number of years the publication of the Mr. NEAL. I call for the regular order 
annual report of the Commissioner of Agriculture has been delayed one The ‘SPEAKER, This being Monday. the regular order is the call 
or two years. He informs me he has the report of 1852 now ready for | of States for the introduction of bills and joint resolutions, and also 
publication. He has condensed the reports of 1881 and 1882 so that | resolutions of inquiry calling upon the heads of Departments for infor 
they can be printed in one volume instead of two, that volume being | mation, for reference to their appropriate committees. Under this call 
about the usual rm of the report. It will be @ great saving to print joint and concurrent resolutions of State and Territorial Legislatures 
the two reports in one volume, and it will bring the reports up to date | ‘are in order for reference 
by having them printed at once. It will be a saving of about $250,000. | iis we cane 
Mr, RANDALL. Under the law, should not that resolution go to | drape dong muagyiene 
the Committee on Printing? | Mr. HERBERT introduced a bill (H. R. 6901) to further protect ex- 
The SPEAKER. It is a joint resolution, and the House has given | ecutive officers and employ és of the United States Government from 
unanimous consent for its present consideration. | political assessments; which was read a first and second time, referred 
Mr. VAN HORN. The Committee on Printing have conferred with | to the Committee on Reform in the Civil Service, and ordered to be 
the Commissioner of Agriculture, and have agreed to this joint resolu- | printed. 


| ORDER OF BUSINESS. 


iion. COMMERCE, SHIPPING, ET 
Mr. VALENTINE. There certainly can be no objection to it. Mr. PAGE. The board of trade of the city of San Francisco has 


Mr. HASKELL. I have no objection. I only desire to know why | forwarded to me six bills, which at their request I now introduce and 
the report for 1882 was to be printed out of the appropriation for the | ask to have referred to the Committee on Conimerce 
—s 1881. The titles of the bills were read, as follows: 

e joint resolution was then ordered to be engrossed and read a| A bill (H. R. 6902) to encourage ship-building for the foreign trade; 
third time ; and being engrossed, it was accordingly read the third A bill (H. R. 6903) relating to American shipping; 
time, and A bill (H. R. 6904) to encourage the employment of apprentices in 
merchant ships and for the promotion of American commerce, 


Mr. VALENTINE moved to reconsider the vote by which the joint 
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A bill (H. R. 6905) relating to consular fees; 

A bill (H. R. 6906) to promote the building of American iron and steel 
steamers; and 

A bill (H. R. 6907) to establish a department of commerce and navi- 
gation, and to define its powers and duties. 

Mr. COX, of New York. I tried to get the ear of the Chair for the 
purpose of suggesting to my friend from California [Mr. PAGE] that 
he move the reference of these bills as to shipping, consular fees, and 
all these matters connected with shipping, to the special committee on 
that subject. ; 

Mr. PAGE. I have no objection to that. 

Mr. COX, of New York. We have these matters in charge now, 
and are at work on them. 

The SPEAKER. The Chair has not understood that the committee 
referred to by the gentleman from New York [Mr. Cox] was a com- 
mittee of the House to which bills could properly be referred; but the 
Chair is willing to be instructed on that point. 

Mr. PAGE. It was for that reason I did not propose the reference 
to that committee. 

Mr. COX, of New York. Isuppose a motion would take these bills 
to that special committee; for by the terms of the resolution creating 
the committee all this subject-matter is referred to them. 

The SPEAKER. As the Chair recollects (and he is only speaking 
from recollection), certain matters of investigation were put in charge 
of that committee ; and it is, as the Chair remembers, a joint com- 
mittee, not a committee to which the House usually refers bills or 
which can be called upon to report them back. 

Mr. COX, of New York. But by the terms of the resolution this joint 
committee is authorized to report back all measures for the revival of 
our shipping interests. 

The SPEAKER. Has the gentleman a copy of the resolution by 
which the special committee was created ? 

Mr. COX, of New York. I have not a copy here. 

The SPEAKER. The Chair has no objection to the reference sug- 
gested by the gentleman from New York. 

Mr. PAGE. I did not ask for the reference of these measures to the 
special committee, because I considered that ail the authority given to 
that committee would expire, by the terms of the resolution creating it, 
at the commencement of this session of Congress ; and in my judgment 
no bill can now properly be referred to that committee. That was my 
reason for proposing the reference which I asked. 

The SPEAKER. The Chair has not understood that the select com- 
mittee referred to is a committee of the House to*which bills can be 
referred. Does the gentleman from New York press his suggestion? 
{A pause.] If there be no suggestion to the contrary, the bills will be 
referred to the Committee on Commerce, as proposed by the gentleman 
introducing them. 

Mr. COX, of New York. I think it would be highly desirable that 
these measures should be considered by the special committee having 
charge of the subject-matter. 

The bills were severally read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 

Mr. ROSECRANS. The bills which I now send to the desk were pre- 
pared by the Board of Trade of San Francisco, at whose request they 
are presented, 

Mr. ROSECRANS introduced a bill (H. R. 6908) relating to consular 
fees ; which was read a first and second time, referred to the Committee 
on Foreign Affairs, and ordered to be printed. 

Mr. ROSECRANSalso introduced a bill (H. R. 6909) relating to Ameri- 
‘can shipping ; which was read a first dnd second time, referred to the 
Committee on Commerce, and ordered to be printed. 

Mr. ROSECRANS also introduced a bill (H. R. 6910) to encourage 
ship-building for the foreign trade ; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be printed. 

Mr. ROSECRANS also introduced a bill (H. R. 6911) to encourage 
the employment of apprentices in merchant ships and for the promo- 
tion of American commerce; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 

Mr. ROSECRANS also introduced a bill (H. R. 6912) to promote the 
building of American iron and steel steamers; which was read a first 
and second time, referred to the Committee on Commerce, and ordered 
to be printed. 

Mr. ROSECRANS also introduced a bill (H. R. 6913) to establish a 
department of commerce and navigation and to define its powers and 
duties; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SymMpson, one of its clerks, in- 
formed the House that a quorum of that body was assembled and ready 
to proceed to business; also that Mr. ANTHONY and Mr. BAYARD had 
been appointed a committee to join such committee as should be ap- 
pointed by the House of Representatives to wait on the President of the 
United States and inform him that a quorum of each House was assem- 
bled, and that Congress was ready to receive any communication he may 
desire to make. 





YELLOWSTONE PARK RAILROAD. 

Mr. ROSECRANS also introduced a bill (H. R. 6914) to incorporate the 
Yellowstone Park Railroad and to aid in the construction of its road; 
which was read a first and second time, referred to the Committee on 
Pacific Railroads, and ordered to be printed. 

REDUCTION OF INTERNAL REVENUE. 

Mr. WAIT introduced a bill (H. R. 6915) to reduce internal-revenue 
taxes; which was read a first and second time, referred to the Com- 
mittee on Ways and Means, and ordered to be printed. 

ABOLITION OF TAXES ON FERMENTED LIQUORS AND TOBACCO. 

Mr. SMITH, of Illinois, introduced a bill (H. R. 6916) to take the tax 
off fermented liquors and tobacco; which was read a first and second 
time, referred to the Committee on Ways and Means, and ordered to be 
printed. 

HEALTH REPORT, DISTRICT OF COLUMBIA. 

Mr. SPRINGER introduced a joint resolution (H. Res. 293) author- 
izing the printing of 2,500 extra copies of the report of the health officer 
of the District of Columbia; which was read a first and second time, 
referred to the Committee on Printing, and ordered to be printed. 

JOSEPH B, SELLERS. 

Mr. MATSON introduced a bill (H. R. 6917) to inerease the pension 
of Joseph B. Sellers; which was read a first and second time. referred 
to the Committee on Invalid Pensions, and ordered to be prix ted. 

PUBLIC BUILDING, KEOKUK, IOWA. 

Mr. McCOID introduced a bill (H. R. 6918) appropriating money 
for the purchase of a site and the erection of a building for a post-office 
and other Government offices in the city of Keokuk, Iowa; which was 
read a first and second time, referred to the Committee on Public 
Buildings and Grounds, and ordered to be printed. 

REGULATION OF CIVIL SERVICE. 

Mr. KASSON introduced a bill (H. R. 6919) for the better regula- 
tion of the civil service; which was read a first and second time, re- 
ferred to the Select Committee on Reform in the Civil Service, and 
ordered to be printed. 

AGRICULTURAL COMMISSION. 

Mr. ANDERSON introduced a bill (H. R. 6920) to create an agricult- 
ural commission; which was read a first and second time, referred to 
the Committee on Agriculture, and ordered to be printed. 

AMENDMENT OF RULES. 

Mr. GIBSON submitted a resolution to amend Rule IT of the rules of 
the House of Representatives; which was referred to the Committee on 
Rules, and ordered to be printed. 

REMOVAL OF BURDENS OF AMERICAN MARINE. 

Mr. DINGLEY introduced a bill (H. R. 6921) to remove certain 
burdens on the American merchant marine and to amend the laws re- 
lating to the discharge of seamen; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed. 

SHIP-BUILDING AND SHIP-OWNING INTERESTS. 

Mr. DINGLEY also introduced a bill (H. R. 6922) for the relief of 
American ship-building and ship-owning interests in the foreign carry- 
ing trade; which was read a firstand second time, referred to the Com- 
mittee on “ommerce, and ordered to be printed. 


HELEN M. THAYER. 
Mr. DINGLEY also introduced a bill (H. R. 6923) granting a pen- 
sion to Mrs. Helen M. Thayer; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be printed. 


AMENDMENT TO CONSTITUTION. 

Mr. NORCROSS (by request) introduced a joint resolution (H. Res. 
294) proposing an amendment to the Constitution of the United States; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

REDUCTION OF POSTAGE. 


Mr. HILL introduced a joint resolution (H. Res. 295) to reduce letter 
to two cents; which was read a first and second time, referred 
to the Committee on the Post-Oflice and Post-Roads, and ordered to be 
printed. 
LAND WARRANTS TO SOLDIERS AND SAILORS. 

Mr. HARDENBERGH (by request) introduced a bill (H. R. 6924) 
granting land-warrants to soldiers and sailors of the rebellion; which 
was read a first and second time, referred to the Committee on the Pub- 
lic Lands, and ordered to be printed. 


UNION PACIFIC RAILWAY COMPANY. 


Mr. VALENTINE introduced a bill (H. R. 6925) to ap ge the pay- 
ment by the Union Pacific Railway Company of the cost of surveying, 
men conveying certain lands granted to it, and for other pur- 
poses; W was read a first and second time, referred to the Commii- 
tee on Pacific Railroads, and ordered to be printed. 
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WORK AT NAVY-YARDs. 

Mr. HEWITT, of New York, submitted the following resolution of 
inquiry; which was read, and referred to the Committee on Naval Affairs: 

Resolved, That the Secretary of the Navy be requested to furnish this House, as 
soon as the same can be prepared, with copies of all orders which may have been 
issued by him, or by any officer of any bureau of the Navy Department, between 
the Ist day of August last and the 4th day of December, by virtue of which any 
work has been ordered to be done or to be discontinued, or workmen to be em- 
ployed or discharged in any of the navy-yards of the United States, specifying 
the date of such orders in each case, and the number of men who were em- 
ployed or di in each case in consequence of such orders. And that the 
Secretary of the Navy be further requested to report separately whether during | 
the vear 1882 any vessels of the United States have been lost or materially dam- 
aged at sea, or have collided with other vessels, or have been run aground in 
port or elsewhere, and also the average speed per hour for twelve hours as shown 
by the log of vesse) in commission in the year 1882, when steaming in the 
ordinary course of service, and the consumption of coal per hour for each indi- 
cated horse-power when so steaming. 

INTERNAL-REVENUE LAWS. 

Mr. VANCE introduced a bill (H. R. 6926) to repeal all laws of the 
United States providing for the internal revenue; which was read a 
first and second time, referred to the Committee on Ways and Means, 
and ordered to be printed. = 

Mr. COX, of North Carolina, introduced a bill (I. R. 6927) to repeal | 
the internal-revenue tax; which was read a first and second time, re- 
ferred to the Committee on Ways and Means, and ordered to be printed. 

LICENSES IN THE DISTRICT OF COLUMBIA. 

Mr. NEAL introduced a bill (H. R. 6928) to regulate licenses in the 
District of Columbia; which was read a first and second time, referred 
to the Committee on the District of Columbia, and ordered to be printed. 

TAXES IN THE DISTRICT OF COLUMBIA. 


Mr. NEAL also introduced a bill (II. R. 6929) to provide for the col- 


lection of taxes in the District of Columbia, and for other purposes; | 
which was read a first and second time, referred to the Committee on 


the District of Columbia, and ordered to be printed. 
UNION PACIFIC RAILROAD. 

Mr. LE FEVRE submitted the following resolution of inquiry; which 
was read, and referred to the Committee on the Judiciary: 

Resolved, That the Secretary of the Interior be requested to inform the House 
whether there has been any attempted consolidation of the Union Pacific Rail- 
road Company, incorporated by an act of Congress approved July 1, 1862, with 
any other railroad company and companies; and if so, by what authority such 
action has been attempted. 

Second. Whether any such consolidation has been approved by any depart- 


ment of the Government or by the Government directors of the Union Pacitic 
Railroad Company. 


Third. Whether the law affecting the Union Pacific Railroad Company has been | 
disregarded by the failure of that company to appoint the Government directors | 


to places on the standing and special committces as provided in the acts ap- 
proved July 1, 1862, and July 2, 1864, and further by failing to hold regular 
meetings of the board of directors, at which the Government directors could be 
advised of the conduct of affairs of the company. 

Fourth. Whether the express command of Congress contained in an act ap- 
proved March 3, 1873, has been defied by the Union Pacific Railroad Company, 
through an issue of bonds and stock prohibited except with the assent of Con- 
gress; and if so, whether the department has taken any action in regard thereto, 
or whether the Government directors have been at any time parties to the 
approval of any such issue of stock or bonds. 

ASSESSMENTS IN DISTRICT OF COLUMBIA. 

Mr. NEAL also introduced a, bill (H. R. 6930) to levy an assessment 
on the real estate of the District of Columbia in the year 1883, and 
every third year thereafter, for purposes of taxation; which was read 
a first and second time, referred to the Committee on the District of 
Columbia, and ordered to be printed. 

ASSISTANT SECRETARIES WAR AND NAVY. 

Mr. RANDALL introduced a bill (If. R. 6931) to abolish the offices 
of Assistant Secretary of War and Assistant Secretary of the Navy. 

The SPEAKER. What reference does the gentleman from Pennsy]- 
vania desire? 

Mr. RANDALL. [ask that it be referred to the Committee on Ap- 
propriations, for the reason that the law creating the two offices referred 
to was embraced in a general appropriation bill. 

The SPEAKER. The Chair does not desire to give any special diree- 
tions as to reference. 

Mr. KASSON. May Iask that the title of the bill be again reported. 

Mr. RANDALL. The bill had better be read in full. It is very 
short, and the reading of it will show why I desire to have it go to the 
Committee on Appropriations. I consulted with the chairman of that 
committee and have his consent that this reference shall be made. 

The SPEAKER. The bill will be read. 

The bill was read at length. 

The SPEAKER. Without objection the bill will be referred to the 
Committee on Appropriations. 

There being no objection, the bill was read a first and second time, 
referred to the Committee on Appropriations, and ordered to be printed. 
ASSISTANT ENGINEER HOWARD D. POTTS. 

Mr. BARR introduced a bill (H. R. 6932) for the relief of Assistant 


Engineer Howard D. Potts, United States Navy; which was read a | 


first and second time, referred to the Committee on Naval Affairs, and 
ordered to be printed. 


XIV——2 


| Charles C. Cochran; which was read a first and second time, referred 


| Claims, and ordered to be printed 
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Mr. WATSON introduced a bill 
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to the Committee on Military Affairs, and ordered to be printed 
CHARLES H. KRELLEN. 

Mr. SPOONER introduced a bill (H. R. 6934) for the of 
Charles H. Kellen; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed 

ELECTIVE FRANCHISE. 

Mr. HOUK introduced a bill (HL. R. 6935) to preserve the purity of 

the elective franchise and to punish bribery and other oflcnses against 


\. reilei 


a free ballot; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed 
ANNA M. FITZHUGH 
Mr. BARBOUR introduced a bill (H. R. 6936) for the relief of the 


heirs and legal representatives of Anna M. Fitzhugh, deceased; which 
was read a first and second time, referred to the Committee on War 
PURCHASE OF FOREIGN-BUILT SHIPS 

Mr. COX, of New York, introduced a bill (IH. R. 6937) amendatory 
of Title XLVIII of the Revised Statutes of the United States, so as te 
authorize the purchase of foreign-built ships by citizens of the United 
States for use in the foreign carrying trade; which was read a first and 
second time. 

Mr. COX, of New York. I move to refer that bill to the joint select 
committee to inquire into the condition and wants of American ship 
building and ship-owning interests. I understand the Chair to have 
decided that this bill or similar bills and resolutions should be prop 
erly referred to the Committee on Commerce. Of course I can move to 
send the bill to any committee. My motion does not take precedence 
| of a motion to send the bill to a standing committee, for that motion 
can also be submitted, and can be submitted first. But I move to send 
it tothis jointselect committee, and I shall give my reasons for so moving 

This joint committee was raised for the purpose of considering measures 
for reviving American shipping interests. All the bills relating to that 
subject referred to the Committee on Commerce were included, it seems to 
me, in the resolution raising this joint committee, which came from the 
Committee on Commerce. The language of that joint resolution I will 
ask the Clerk to read. 

The Clerk read as follows : 

Joint resolution providing for a joint select committee to inquire into the condi 
tion and wants of American ship-building and ship-owning interests 

Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled, That a joint select committee of three Senators and six 
Representatives be appointed to inquire into the condition and wants of American 
ship-building and ship-owning interests, and to investigate the causes of the de 
cline of the American foreign carrying trade, and to suggest any remedies which 
may be applied by legislation. Said committee shall have authority to sit during 
the recess, and shall submit their report at the opening of the second session of 
the Forty-seventh Congress. The actual expenses of such committee, including 
compensation of a clerk at the rate of $6 per diem while actually employed, and 
traveling expenses, shall be paid out of the contingent funds of the Senate and 
House of Representatives 

Approved August 8, 1882 

Mr. COX, of New York. I want to show to the House in a few words 
that this joint select committee on shipping will be an utter nullity 
unless you refer these bills which are introduced as remedial measures 
to the joint select committee ; because if you refer these bills which 
have reference to commerce to the Committee on Commerce you must 
refer similar bills as to subsidies or postage to the Post-Oflice Committee, 
and you must refer bills that look to a rebate on shipping to the Com 
mittee on Ways and Means, and so on. You may have all the measures 

| proposed for the revival of shipping scattered around all the commit 
tees of the House, or a great number of them. How can we report a bill 
| from this joint select committee except it be referred? I say that un 
der the resolution raising the committee we can report all measures back 
But can they be placed on the Calendar at once’? No. If the Speaker 
be right we must send every one of these bills, if they be reported at all 
| from the joint select committee, to the various committees having 
| control of the special subjects to which they relate ; one to the Com 
mittee on Ways and Means, another to the Post-Oflice Committee, an- 
othgr,to the Committee on Commerce, and so on. Therefore if these 
| bills do not go directly to the select committee on American ship-build- 
ing and ship-owning, all the labor connected with this joint select com- 
mittee would prove useless, aud all the expenses connected with it 
might as well have been emptied into the Potomac Phe 
no use whatever. 

What is the rule, Mr. Speaker, relating to this matter? 

Says: 


{ 
h 


would be of 


y 


Rule XIII 


The question of reference of any proposition other than that reported from a 
committee shall be decided without debate, in the 

| standing committee ; [next] a select committee 
Well, but, says the Chair, that does not mean a joint select commit- 
tee. This, sir, is a select committee, the same as the Committee on 
Printing, to which bills on the subject of printing are referred though 
it be a joint committee. The Committee on the Census acted as a joint 
committee, and bills about the census and the reapportionment of Rep- 


following order, viz: (first|s 
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resentatives were referred to that joint select committee. Any propo- 
sition can be referred to a select committee whether it be joint or not. 
Therefore, for the purpose of facilitating the business of this joint se- 
lect committee, and to save this round-about of trouble, I move, as I 
have a right to move, the reference of this bill to the joint select com- 
mittee to inquire into the condition and wants of American ship-build- 
ing and ship-owning interests. I have just offered a bill for a free regis- 
try of American ships, and I desire that to be sent to the joint select 
committee. 

Mr. HEWITT, of New York. Will my colleague permit me to ask 
him a question ? 

Mr. COX, of New York. With pleasure. 

Mr. HEWITT, of New York. Do I understand my colleague to say 
that if the committee should report by special bill, as they have the un- 
doubted right to do by joint resolution, that bill would not go on the 
Calendar? 

Mr. COX, of New York. So the Chair would naturally ané logically 
decide, if it refused a reference to that committee. 

Mr. HEWITT, of New York. No, sir; it seems to me the Chair 
would not make that decision. It seems to me the joint select com- 
mittee would have power to report by bill, and I hope they will. I 
hope that bill will go to the Calendar ; and I know nothing in the ndes 
to prevent it. 

Mr. COX, of New York. Suppose the Speaker decides otherwise, 
as I may say, with all respect to the Chair, I have an intimation he 
would—— 

The SPEAKER. The Chair has never decided that question at all. 

Mr. HISCOCK. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HISCOCK. Itis for information. It is whether the reference 
of the bill introduced by the gentleman to any other than a standing 
committee does not involve a motion to suspend the rules, and there- 
fore require a two-thirds vote ? 

The SPEAKER. If the committee indicated is to be treated as one 
of the committees of the House, the Chair thinks the reference of the 
bill to that committee would not require a two-thirds vote. 

Mr. SPRINGER. Under the rules, as I understand them, the mat- 
ter of reference of any proposition is to be determined by the House. 

The SPEAKER. The Chair understands that ; there is no dispute 
about that at all. 

Mr. SPRINGER. And therefore on the first introduction of a bill 
the House may refer it to whatever committee it may prefer. If the 
bill is introduced by a member, and a motion is made first to refer it to 
a standing committee, and second to refer it to a select committee, the 
motion must be put and decided by a majority vote. If the bill comes 
from a committee, the order of reference would be first to the House 
Calendar, second to the Committee of the Whole, third to a standing 
committee, and fourth to a select committee. The House may choose 
any of these methods of reference, and it is a matter solely within the 
discretion of the House as to what the reference shall be. 

Mr. REED. I do not desire in any way to antagonize the wishes of 
the special committee on commerce. All that I wish to say is in the 
interest of the orderly run of business in the House. 

The resolution which constituted the special committee gave it a 
special duty to perform, which duty was to make inquiry as to the 
causes of the decline of American shipping, and to submit such reme- 
dies as they may deem necessary. Now, whether these bills are referred 
to that committee or not, if the committee shall deem it proper to re- 
port a remedial measure, even if it be contained in the bill now before 
the House, that committee can do so. The reference of this bill to 
that committee, or to the Committee on Commerce, would make no 
difference whatever in that regard; but it would make some difference 
with reference to the orderly conduct of business in this House. We 
now have a standing committee to which, by the rules of this House, 
bills of this character ought to go. If we send them to this other com- 
mittee, we shall, as it seems to me, violate the principles of parliament- 
ary law, without doing any good whatever—without adding in the 
slightest degree to the power of the new committee. 

It seems to me, therefore, that in the interest of the orderly conduct 
of business these bills ought to be refe to the standing committee. 
I am the more of this opinion because such reference would not in any 
way interfere with the powers or the privileges of the committee p- 
pointed to inquire into the causes of the decline of American shipping, 
nor with the advantages which they will confer upon American com- 
merce if they make a suitable and satisfactory report. 

Mr. PAGE. The resolution under which the Speaker of this House 
appointed the select committee of six members of this House, in my 
judgment, will expire at the opening of this session of Congress, either 
to-day or to-morrow. That committee is required to report at the open- 
ing of this session. After that report is made, in my judgment that 
committee will have no power and no vitality. I think, therefore, 
that this bill should be referred to the proper standing committee of 
this House, the Committee on Commerce. Although the resolution 
authorizing the appointment of the select committee has been read, 
allow me to call the § Speaker’s attention to this portion of it: 


Said committee shall have authority to sit during the recess, and shall submit 
their report at the opening of the second session of the Forty-seventh Congress. 





It is not a committee to which, in my judgment, any bill can be 
referred. It is a committee to report what it has found from the tes- 
timony produced before it as to the causes of the decline of American 
shipping, and also such remedies in the shape of bills or resolutions as 
it may see proper to offer. I think, therefore, that the bill offered by 
the gentleman from New York [Mr. Cox] should go to the Committee 
on Commerce. 

Mr. MCLANE. Mr. Speaker—— 

Mr. ROBINSON, of Massachusetts. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. ROBINSON, of Massachusetts. It is that this debate is entirely 
out of order under the rules. 

The SPEAKER. The Chair understands that it is not in order if 
objection is made. 

Mr. ROBINSON, of Massachusetts. I think the House understands 
the question at the present time, and does not desire any further debate. 

The SPEAKER. The point is made that debate is not in order on 
the question of reference. The Chair understands that perfectly well, 
but was willing to hear gentlemen on the proposition. If objection is 
made to debate, the rule will be insisted upon. 

Mr. ROBINSON, of Massachusetts. I will withdraw my objection. 

The SPEAKER. The objection being withdrawn, the Chair will 
recognize the gentleman from Maryland [Mr. McLANE]. 

Mr. McLANE. I understand that the resolution which the gentle- 
man from New York [Mr. Cox] has had read from the Clerk’s desk is 
the joint resolution under which this select committee is acting. The 
point of order I want to make to the Chair is that Rule XIII does not 
refer at all to any joint committee. Rule XIII refers first to the ref- 
erence of bills presented under the call of States to select and standing 
committees of this House, and the reference of bills is regulated under 
that rule without debate when coming from committees to the Com- 
mittee of the Whole House and to the House Calendar. 


In determining the authority of a joint committee you must look to- 


the resolution under which this joint committee was appointed. Now, 
the resolution under which this joint committee was appointed is as com- 
prehensive as lan can make it. The committee under that reso- 


guage 
lution has all the power that the gentleman from New York desires to- 


give it by the reference ofa bill. It can take a bill which has been re- 
ferred to any committee of this House and report it to the House, and 
it will then be open to the consideration of the House; and the authority 
given to report at a particular time carries with it the right to have the 
report considered and referred or immediately disposed of by the House. 

Bills introduced for reference when the States are called are not open 
to debate. They must be referred to one of the standing or select com- 
mittees of this House; they cannot be referred to a joint committee with- 
out a suspension of our rules, the joint committee having already had 
its jurisdiction conferred by joint resolution. The gentleman from New 
York, however, wants to make sure that the joint committee on ship- 
ping may be able to report on this subject. Why, sir, it not only has 
the right to report, but the time for reporting is fixed; and when it makes 
its report of a bill that bill can be disposed of at once by being referred, 
as he desires, to the Committee of the Whole, and in my judgment it 
can be passed by this House without any reference at all. 

I submit to my friend from New York that we have now, when we 
report our bills from this joint committee, the right to report those iden- 
tical bills which have been referred under this call—referred I do not 
care where—tither to the Committee on the Post-Office and Post-Roads, 
the Committee on Ways and Means, or the Committee on Commerce, 
and when we report them we have a right to ask for their immediate 
consideration or reference. I am not afraid of any other ruling from the 
present occupant of the chair, or any one else who may preside over this 
House. 

Mr. COX, of New York. I desire to say to my colleague on the 
committee [Mr. McLANE] that if I were right well assured that when 
we report our measures from this joint committee they will go directly 
to the Calendar, I would not care particularly about the reference of 
the bills now presented. 

Mr. MCLANE. They will go wherever the House chooses to order. 

Mr. COX, of New York. I had some intimation that they might 
go to these different standing committees, and I thought I would fore- 
stall such reference by my motion. But I now withdraw the motion, 
and will let the bill go to the Committee on Commerce with the under- 
standing, as I trust, that when we report our measures they shall go 
at once upon the proper calendar. 

The SPEAKER. The Chair, upon examination of the statute, is 
clearly of opinion that this joint committee, appointed under a joint 
resolution approved by the President of the United States, is in no 
sense a committee of the House to which any bills can be referred with 
authority to report back at any time. But the motion of the gentle- 
man from New York is withdrawn; and the bill presented by him will 
be referred to the Committee on Commerce and ordered to be printed. 


TREATY WITH NORTH GERMAN CONFEDERATION. 


Mr. COX, of New York, also introduced a joint resolution (H. Res. 
296) as to givi ice to the North German Confederation to terminate 
the treaty of February 22, 1868; which was read a first and second time, 
referred to the Committee on Foreign Affairs, and ordered to be printed. 
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MAJOR-GENERAL DANIEL E. SICKLES. 

Mr. COX, of New York, also introduced a joint resolution (H. Res. 
297) authorizing Major-General Daniel E. Sickles, of the United States 
Army, to accept a decoration from the French Republic ; which was 
read a first and second time, referred to the Committee on Foreign 
Affairs, and ordered to be printed. 


APPROPRIATIONS FOR RIVERS AND HARBORS. 


Mr. COX, of New York, submitted the following resolution; which | 


was referred to the Committee on Commerce: 


Resolved, That the aes wane of War communicate to this House what amount 
of the appropriations under the act of 1881 and 1882 “ for the construction, repair, 
and preservation of certain works on rivers and harbors, and for other pur- 
poses,” are withheld from us, and under what provisions of law; also what 
works referred to in said bills remain uncontracted for, or what amounts of the 
appropriations therefor remain unexpended ; specifically stating the details of 
such appropriations as to amount, river, harbor, creek, &c., giving the names of 
the contractors and engineers in charge of works in progress, what amount of 
work has been done, and the quality and necessity of the same, as well as the 
reason, if any, for the completion or discontinuance of any such work, 


TAXATION OF TOBACCO AND SPIRITs. 
Mr. CABELL introduced a bill (H. R. 6938) to repeal all laws im- 


posing internal-revenue taxes upon tobacco and spirits; which was read | 


a first and second time, referred to the Committee on Ways and Means, 
and ordered to be printed. 
LEAVE OF ABSENCE. 
By unanimous consent leave of absence was granted as follows: 
To Mr. REAGAN, for one week. 
To Mr. BLACK, indefinitely, on account of sickness. 
To Mr. PACHECO, indefinitely, on account of important business. 


To Mr. HAtcH, until Wednesday next, on account of sickness in his | 


family. 
DAILY HOUR OF MEETING. 
Mr. HISCOCK. I offer the following resolution, and ask for its im- 
mediate consideration. 
The Clerk read as follows: 


Resolved, That after this day the daily hour of meeting of the House be 12 | 


o'clock m, 
Mr. HASKELL. 
The SPEAKER. 
regard to it? 
Mr. HASKELL. 


Is that resolution debatable ? 


Is not that a change of the rules of the House? 
The SPEAKER. It is not one of the standing rules of the House. 
Mr. HASKELL. It is simply, then, the rescinding of an order? 
The SPEAKER. It is simply the rescinding of an order which may 

be made from day to day. 

Mr. HASKELL. Is it debatable? 

The SPEAKER. It is. 

Mr. HASKELL. I merely desire to call the attention of the House 
to the vote that is to be given. I believe this House should meet daily 


at 11 o’clock. We ought to make the holiday recess as short as pos- | 
sible. In my judgment we ought to attend to the public business | 


during the remaining hours of this session. I have merely made this 
statement, Mr. Speaker, to have the House vote understandingly on 
this resolution. 

Mr. HISCOCK. My answer tothe suggestion of the gentleman from 
Kansas is this: It isnecessary that some committee work shall be done. 
I know, so far as the Committee on Appropriations (of which I have the 
honor to be chairman) is concerned, it will be wtterly impossible for the 


members of that committee to be in the House at all between 10 and | 
12 o’clock, and therefore I have proposed that the present early hourof | 


meeting be changed to the regular hour of 12 0’clock m. I do not care if 
the order shall be renewed to meet at 11 o’clock after the holiday recess. 
I believe it will facilitate public business to meet now at 12 o’clock 
instead of 11. 

Mr. KELLEY. Hoping that there will be no continuous holiday 
recess, I protest against the retaining of the daily hour of meeting at 


11 o’clock. I would save the hours before 12 o’clock for committee | 


work and give them to the country, and make them up by taking the 
time given for the Christmas holidays. 

Mr. HISCOCK. Now, I am entirely willing to act on that sugges- 
tion, and I believe the committees should have from 10 to 12 o’clock 
for the work before them and for proper deliberation and action upon it. 

The SPEAKER. It can be changed from day to day whenever the 
majority of the House shall deem it proper to do so. 

The resolution was adopted. 


Mr. HISCOCK moved to reconsider the vote by which the resolution | 
was adopted; and also moved that the motion to reconsider be laid on 


the table. 
The latter motion was agreed to. 


PRINTING OF TARIFF-COMMISSION REPORT. 


Mr. SPRINGER, by unanimous consent, submitted a concurrent res- 
olution to provide for printing and binding extra copies of the report 


of the Tariff Commission; which was read a first and second time, re- | 


ferred to the Committee on Printing, and ordered to be printed. 


Has the gentleman any suggestion to make in | 


CIVIL-SERVICE REFORM. 

Mr. HISCOCK. What is the regular order of business 

The SPEAKER. This being Monday, and the first Monday in the 
month, the regular order would be motions to suspend the rules, pref 
erence being given to individuals. 

Mr. HISCOCK. So I supposed; and therefore I move to suspend the 
rules and adopt the following resolution. 

The Clerk read as follows: 
| Resolved, That the Select Committee on Reform in the Civil Service be d 
| chargéd from the further consideration of House bill 519, entitled “A bill to 1g 
ulate and improve a civil-service reform in the United States,” and House (I 
520, entitled “A bill to prevent extortion from persons in the publie service gnd 
bribery and coercion by such persons,” and the same be referred to the Com 
| mittee on Appropriations, which committee is hereby directed to report the 
same back tothe House, with or without amendment, as a part of a general 
xppropriation bill for the consideration of the House therewith 

Mr. KASSON. The Committee on Reform in the Civil Servic 
unfortunate, on the present occasion, in the sickness and absence of its 
chairman; but, nevertheless, that committee is prepared to ask in a more 
prompt form for the consideration of this question. I have prepared 
and will offer a resolution more satisfactory, as it does not deprive that 
committee of the consideration of its proper work. 

Mr. HISCOCK. The only purpose I have, Mr. Speaker, in offering 
the resolution is to facilitate the action of the House and of Congress on 
this matter. Certainly there is no desire on my part to take from the 
Committee on Civil Service Reform (for which I have the highest re 
spect) its proper work, and if it be the purpose of that committee to ask 
for the immediate consideration of the bills which they have betore 
them, I am entirely willing my resolution shall stand over for the pres 
ent. 

Mr. KASSON. 

The SPEAKER, 

Mr. HISCOCK. 

Mr. KASSON. 
resolution—— 

Mr. HISCOCK. I will hear the resolution of the gentleman from 
| Iowa read for information. 

The SPEAKER. Only one gentleman can be recognized for the sus 

| persion of the rules at this time. 

| Mr. KASSON. The gentleman can be recognized again, if necessary 

| TheSPEAKER. The resolution of the gentleman trom Iowa will be 

| read for information, and the other question will be determined later 

The Clerk read as follows: 

| Resolved, That the Committe on Reform in the Civil Service have leave to re 

| portat any time a bill orbills for the better regulation of the civil-service reform, 
and that Tuesday, the 12th instant, immediately after the morning hour, be as- 
signed for the consideration thereof, to be continued from day to day until com 

| pleted, subject only to revenue and appropriation bills 

Mr. HEWITT, of New York. Let me suggest to the gentleman from 
| Iowa, if he will allow me, that the words ‘* have leave’’ be stricken 
| out and the word ‘instructed ’’ be inserted in lieu thereot 

Mr. KASSON. I presume that the Committee on Civil Service Re 
form are as anxious as the gentleman trom New York for the prompt 
consideration of this question. 

Mr. HEWITT, of New York. 
not report ? 

Mr. KASSON. That is hardly a supposable case, sir; but I will not 
object to the word *‘ instruction’’ ifthe gentleman from New York pre 
fers it. 

Mr. HEWITT, of New York. I preter it 

Mr. KASSON. I shall not object. 

The SPEAKER. The amendment will be made 

Mr. HISCOCK. I still believe that for the passage of measures upor 
| that subject it will be necessary to incorporate them in some general 

appropriation bill. I believe that in order to procure some action on 
| the part of the Senate, so that the two Houses can come together and 

agree upon some form of legislation that would not probably be reached 
| in this short session in any other manner, this method is essential. Still, 
Iam entirely willing that the consideration of the subject before the 
House shall come up in the manner indicated by the gentleman from 
Iowa, if that shall be the sense of the House ; and therefore will con 
sent that my resolution shall stand over for the present and allow his 
to take precedence. 

Mr. KASSON. Allow me to say in a word to the gentleman from 
New York that I think he misapprehends the meaning of the House if 
he believes that either side of the House intends or desires to embarrass 
| legislation for the better regulation of the civil servic 

Mr. HISCOCK. The gentleman misapprehends my meaning entirely. 
I do not believe that is the intention or the desire of any one here. My 
purpose, however, was simply to place the matter in such a condition 
that the House must act upon it, and the Senate also; and I am sure 
that in the way I have indicated this result can be reached without 
| delay and most effectively. But I am entirely willing, as I have al 
ready said, that the method suggested by the gentleman from Iowa 
shall be first tried and have precedence over the resolution which I have 
offered; and if it shall fail, as I hope it will not, then I can at some 
future time move the adoption of my resolution. For the present, there- 


Y 


fore, } will withhold it from the consideration of the House. 


s 


I will offer, then, the following resolution 
Does the gentleman withdraw his resolution ? 
I will let it stand over for the present 
I move tosuspend the rules and adopt the following 


But suppose the committee should 
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Mr. KASSON. I hope the method I propose will be successful. If 
not we can still adopt another course. 

Mr. RANDALL. Will the gentleman permit me to make a sugges- 
tion here? Why should not the gentleman from New York attach to the 
proposition of the gentleman from Iowa a provision making it in order 
to introduce the bill from the Civil Service Committee as an amendment 
to an appropriation bill ? ‘ 

Mr. HISCOCK. Ido not catch the idea of the gentleman from Penn- 
sylvania. 

Mr. RANDALL. I understand the gentleman from New Yerk to 
propose that a bill providing for reform in the civil service shall be in 
order as a part of a general appropriation bill—— 

Mr. HISCOCK. Yes, sir. 

Mr. RANDALL. It being clear that if we are really in earnest to 
have any legislation upon that subject, the proper way to secure it, in 
my opinion, is in the manner indicated; that is, by attaching it to the 
general appropriation bill. 

Mr. HISCOCK. I entirely agree with the gentleman. That is the 
view that I have already submitted. 

Mr. RANDALL. Why not, therefore, give permission now to that 
committee having charge of the subject to report it, and make it in 
order as an amendment to a general appropriation bill? Let the Com- 
mittee on Reform in the Civil Service introduce their bill to the House 
with consent that it may be attached to an appropriation bill, by which 
means the suggestion of the gentleman from New York can be fully 
carried out. For myself, I have never felt that repugnance which some 
appear to entertain in attaching that which is right and proper in itself 
to general appropriation bills. 

Mr. CALKINS. This debate is proceeding by unanimous consent? 

The SPFAKER. By unanimous consent. 

Mr. CALKINS. I desire simply to reiterate and emphasize on that 
subject, and in the line of the course which I have steadily pursued 
since I have been a member of this body, my strenuous opposition to all 
general legislation upon appropriation bills. I shall continue, sir, to 
maintain that position and oppose general legislation upon these bills. 
Such measures have no place upon appropriation bills. If there is any 
one thing for which I have a consistent record since I have been a mem- 
ber of this House it is opposition to general legislation upon appropri- 
ation bills. If it has now come to a pass where Congress can not do 
anything in the shape of legislation unless by attaching it to appropri- 
ation bills, and if that be the opinion of gentlemen upon this floor, then 
it is time for this House to reorganize itself and its rules so that it can 
transact the public business in other ways than by what I must always 
regard as exceedingly doubtful methods. 

It has been the custom ever since I have been here to squeeze and 
crowd everything into a small compass, and lumber up appropriation 
bills with legislation upon the plea that it can not be otherwise passed 
through the House. I am opposed to it, sir, and repeat thatif we can 
not pass measures through the House without placing them upon appro- 
priation bills, where they have no legitimate right, it is time for us to 
reform our rules and reorganize this body upon some other basis. If 
this idea shall maintain here, and legislation upon appropriation bills 
become the rule, then I repeat what I have often said before, that it 
gives the Committee on Appropriations and the Speaker of the House 
absolute power to control and dictate the legislation of this body. 
Nothing could be done outside of them or without their sovereign sanc- 
tion. Now, I assume that the House is ready, anxious, and willing 
to pass a bill on a subject of this importance and to pass one that will 
meet the exigencies of the case and the requirements of the country. 
Iam glad the gentleman from New York has admitted that the bill 
I introduced during the first session of this Congress is to be taken up 
and disposed of. 1 desire, therefore, to say in conclusion that the res- 
olution offered by the gentleman from Iowa meets entirely the views 
which I have always expressed upon this floor, and it seems to me that 
it should commend itself to the good judgment of the House. 

Mr. KASSON. I do not wish to mix together the question presented 
by this resolution and that referred to by the gentleman from New York 
{Mr. Hiscock]. We can act on the other question at a later period if 
necessary. 

MESSAGE FROM THE PRESIDENT. 


Mr. ROBESON. Mr. Speaker, the joint committee appointed to wait 
upon the President of the United States, and inform him that the two 
Houses are ready to receive any communication he may be pleased to 
make, have discharged that duty, and he desires us to say to the two 
Houses that he will send to them a communication in writing immedi- 
ately. 

F CIVIL-SERVICE REFORM. 


Mr. SPRINGER. I ask the gentleman from Iowa [Mr. Kasson] to 
include in his resolution an instruction to the committee to report back 
to the House as a part of its report the bill introduced this morning by 
the gentleman from Alabama [ Mr. HERBERT], entitled a bill to further 

rotect executive officers and employés of the United States Government 
from political assessments, and which provides for the punishment of 
members of Congress and other officers of the Government for receiving 
or asking contributions for political purposes from those in the Govern- 





ment employ. If that bill be reported back as a part of this report, with 
or without recommendation, we can then have that matter before us ro 
act upon, and can act upon the whole subject at once. 

Mr. KASSON. I object to mixing anything else with the pending 
proposition. I ask for a vote. 

Mr. HISCOCK. I desire to make a single suggestion in response to 
the gentleman from Indiana [Mr. CALKINs]. There is certainly no in- 
tention on my part to gather into the Committee on Appropriations 
increased power. I certainly would not have supported this resolution 
unless I had believed those bills were germane to the appropriation 
bills. I do not think they are riders in the sense in which riders to 
appropriation bills are objectionable, and feeling the propriety of such 
legislation when perfected having the consideration of the House and 
the Senate, and of the two bodies agreeing upon some provision, I have 
believed it would be necessary in the end to have such a provision at- 
tached to an appropriation bill for the purpose of procuringaction. But, 
as I said before, I am entirely willing to adopt the method of the gen- 
tleman from Iowa [Mr. KAsson] because the method I have proposed 
can be adopted in the future if his is found insufficient or inadequate. 

The SPEAKER. The gentleman from Iowa [Mr. KAsson] moves 
to suspend the rules and adopt the resolution which has been read. 

Mr. COX, of New York. Mr. Speaker—— 

The SPEAKER. The question is not debatable. 

Mr. COX, of New York. Other gentlemen have debated it. 

The SPEAKER. The Chair allowed debate to run along in the 
manner in which it has proceeded, but that was only by unanimous 
consent. 

Mr. COX, of New York. As other gentlemen have been heard, will 
the Chair allow me just one minute ? 

The SPEAKER. The Chair has no objection. 

Mr. COX, of New York. Mr. Speaker—— 

Several members called for the regular order. 

Mr. BLAND. I desire to make a parliamentary inquiry. Are we 
not entitled under the rules to fifteen minutes on each side upon this 
proposition ? 

The SPEAKER. That is, if the motion to suspend the rules be 
seconded. 

Mr. COX, of New York. I ask unanimous consent to be heard for 
three minutes. 

The SPEAKER. The regular order is called for. The Chair has 
already indulged gentlemen, and has no objection to the gentleman 
from New York proceeding, but the regular order is insisted on. 

Mr. COX, of New York. I ask the gentlemen who call for the 
regular order to yield to me for three minutes. 

The SPEAKER. Is the regular order insisted on ? 

A MEMBER. Regular order. 

Mr. COX, of New York. Who calls for the regular order? The 
gentleman has not risen in his place. I wish to see if he was one of 
the gentlemen beaten in the late election. 

Mr. TAYLOR (rising in his place). The gentleman from New York 
may now see who calls for the regular order. 

Mr. COX, of New York. I only want a minute to put in a word of 
counsel and advice as to the trouble which may come from this. 

Mr. KASSON. I invite the gentleman to come before the committee. 

Mr. TAYLOR. I call for the regular order. 

Mr. SPRINGER. I ask to have printed as part of my remarks the 
bill introduced this morning by the gentleman from Alabama [Mr. 
HERBERT]. 

Mr. KASSON. Not on a motion to suspend the rules. 

Mr. COX, of New York. The gentleman from Iowa [Mr. Kasson] 
and the gentleman from Illinois [Mr. SPRINGER] are debating; and I 
submit I have as much right to debate as they. 

The SPEAKER. The gentleman from Illinois [Mr. SPRINGER] asks 
leave to have printed as part of his remarks a certain bill. Does the 
Chair understand the gentleman from Iowa [Mr. Kasson] to object ? 

Mr. KASSON. I do not think it important enough to object. 

Mr. CANNON. I object. 

The SPEAKER. The gentleman from Iowa [Mr. K Asson] moves to 
— the rules and adopt the resolution which has been read by the 

erk. 

Mr. COX, of New York. Is it in order to demand a second? 

The SPEAKER. It is in order todoso. The gentleman from New 
York demands a second. If there be no objection a second will be 
considered as ordered. 

There was no objection. 

The SPEAKER. The motion to suspend the rules having been sec- 
onded debate is in order, fifteen minutes being allowed on each side. 
The gentleman from Iowa [Mr. Kasson] will be recognized to control 
the fifteen minutes in favor of his motion, and the gentleman from New 
York [Mr. Cox] will be recognized to control the fifteen minutes in 
opposition, if he desires. 

Mr. COX, of New York. I did not say I was opposed to the resolu- 
tion. I asked for three minutes; non constat, but I am for it. 

The SPEAKER. The gentleman from New York will proceed. 

Mr. COX, of New York. I only wished forthree. minutes when the 
gentleman from Ohio {Mr. TAYLOR] objected, and the result has been 
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that we have obtained twelve minutes more for our side if we want it. 
I desire to say we have had elaborate debates in this House year after 
year as to this odious practice of fixing general legislation on appropria- 
tion bills. We did not curb it altogether. There was scarcely a man 
on either side of the House, who was accomplished in legislation, that 
did not oppose the bad practice. It was bad practice. Great codes were 


placed on appropriation bills and passed without adequate discussion. | 


Botb sides of the House demanded that this mischief should have a 
remedy ; but it never has been entirely remedied. 

Now, in some grand impulse, on the first day of this second session 
of this Congress, there is a rush made here for civil-service reform. 

at is it that so quickens the consciences of members? 
they get their admiration for civil-service reform? Did they get it 
from last year’s debate on assessments? Did they get it from the elo- 
quent ambiguity of my friend from Iowa [Mr. Kasson], who was in 
favor of assessments and yet not for them; who did not want to assess 
poor laboring men, but wanted to assess other persons? 

All at once there is a large, magnificent amount of virtue spontane- 
ously coming up here, on the first day of the session, to override all the 
old rules of legislation which experience has fixed in regard to appro- 
priation bills. I congratulate the other side of the House on such ad- 
vance in the way of civil-service reform since the last session. I con- 
gratulate them on their recent reformation. 

I turn now to you, Mr. Speaker, since you have turned to one who 
will perhaps be our next Speaker [ Mr. CARLISLE] and are making your 

tohim. [Laughter.] I turn to you and congratulate you, sir, 
on that beautiful bouquet, in the shape of an anchor, which is the hope 
of an immortality which I trust you may enjoy. [Renewed laughter. ] 

And I now yield five minutes to my distinguished friend from Illi- 
nois [Mr. SPRINGER], who is alsoa candidate forSpeaker. [Great and 
continued laughter. 

Mr. SPRINGER. Iam much obliged to the honorable gentleman 
from New York [Mr. Cox]. 

The SPEAKER. The Chair will state that no gentleman has in- 
sisted upon controlling the time in opposition to the motion of the gen- 
tleman from Iowa [Mr. KAsson], and fifteen minutes will be allowed 
for debate in support of the motion, if the gentleman from Illinois 
[Mr. SPRINGER] desires to be heard in support of it—or does the gen- 
tleman desire to oppose it ? 

Mr. SPRINGER. I am in favor of the resolution. 

The SPEAKER. The gentleman will proceed. 

Mr. SPRINGER. But with an amendment. Therefore I presume 
I might speak in the time allowed to those. opposing the resolution. 

I shall vote for it in its present shape if I can not get it improved. 
I am so anxious, Mr. Speaker, for some reform in the civil service that 
I am willing to take it on an appropriation bill, or on a special bill, or 
on a bill coming from the Committee on Printing, or the Committee on 
Indian Affairs, or on the Agricultural Department, or from the Com- 
mittee on Manufactures. I will take it in any shape it comes, and the 
sooner it comes and the more efficient its provisions are the better I will 
like it. 

I had desired to have printed as a part of my remarks the bill intro- 
duced by the honorable gentleman from Alabama [Mr. HERBERT] on 
the subject of preventing members of Congress from assessing officers 
of the Government in order to secure their own election. I will have 
the bill read now as a part of my remarks. 

The SPEAKER. The Clerk will read it. 

The Clerk read as follows: 


A bill to further protect executive officers and employés of the United States Gov- 
ernment from political assessments. 

Be it enacted, &c., That so much of the act of August 15, 1876, entitled “‘ An act 
| map, & propriations for the legislative, executive, and judicial departments,” 
&c., as is in these words— 

“Src, 6. That all executive officers or employés of the United States not ap- 
ited by the President, with the advice and consent of the Senate, are prohib- 
from requesting, giving to, or receiving from, any other officer or employé 

of the Government any money or property or other thing of value for political 
3. and any such officer or ener * who shall offend against the provis- 
of this section shall be at once discharged from the service of the United 
States; and he shall also be deemed guilty of a misdemeanor, and on conviction 
thereof shall be fined in a sum not exceeding $00 ’— 
be amended by adding thereto the following: 
And no Senator or Representative in Congress, or officer of the United States 
spose by the President and confirmed by the Senate, or other person, shall 
y or yoy ye ne el of or demand from any of the officers or employés 
in the p' ing part of this section any money or property or other 
of value for political purposes. 
nd any of the officials or ns embraced in this amendment who shall 
the same shall be guilty of a misdemeanor, and on conviction 
thereof be fined in a sum not exceeding $500.” : 


Mr. SPRINGER. I would prefer to have the resolution amended so 
as to include an instruction to the Committee on Civil Service Reform 
to report this bill back as a part of their report. 

The SPEAKER. The pending resolution is not amendable. 

Mr. SPRINGER. I know it is not amendable, except by unanimous 
consent, and especially with the consent of the gentleman from Iowa 
[Mr. Kasson] who moved it. Therefore I appeal to the gentleman to 

his ion so as to include the instruction I have indicated. 

Mr. KASSON. The gentleman from Illinois [Mr. SPRINGER] knows 
very well that there would be an absolute impropriety in my moving 


SIONAL RECORD—HOUSE. 


an instruction to the committee. I can only ask a careful considera 
tion of this matter; further than that it would be improper for me to 
go, and beyond my power. ; 

Mr. SPRINGER. I desire to say that of course so far as the past is 
concerned the operation of this bill would be er post facto. We do not 
propose to punish men for what has been done. ** Let by-gones be by- 
gones.’’ I knowthat you gentlemen on the other side will regret very 


| much that you have levied these assessments upon poor oflice-holders of 


Where did | 


the Government. I know that you regret that notwithstanding you 


| levied them, and in some cases almost extorted them from those who 
| could not afford the contribution, yet these assessments have failed 





| 
| 





signally tailed—to secure the object intended. If I were called upon 
to preach a sermon upon a subject of this kind, in view of this fhilur 
I would take as my text that part of the Scriptures which says: ‘* How 
are the mighty fallen!’ They fell notwithstanding unusual assess 
ments of this kind in their own behalf and to secure their own re-cle« 

tion. Itshould teach you in the future that the resort to such question 
able means for the purpose of placing a majority of your party friends 
on this floor may fail of its object and result in a large majority on the 
other side. Therefore, with a view to the future, and not with reter 

ence to the past, I ask that a bill of this kind be passed at this session 
so that, although too late to affect the Forty-cighth Congress, it may lx 
in full time to operate in the great contest of 1884. 

Mr. KASSON. I do not wish to use further time, and, unless ther 
are some other candidates for Speaker who want to put themselves right 
on the record, I call for a vote. [ Laughter. } 

The question being taken on the motion of Mr. KASSON to suspend 
the rules and adopt the resolution, it was agreed to (two-thirds voting 
in favor thereof). 


PENSION OF THOMAS JEFFERSON’S GRANDCHILD 


Mr. ROBINSON, of New York. I move to suspend the rules a 
pass the bill which I send to the desk. 
The Clerk read as follows : 


A bill granting a pension to the sole surviving grandchild of the author of the 
Declaration of Independence 
Be it enacted, &c,., That the Secretary of the Interior be, and he hereby is, directed 


to place the name of Septemia Randolph Meikleham, widow of David S. Meikle 

ham, deceased, and the only surviving grandchild of Thomas Jefferson, author 
of the Declaration of Independence, on the pension-roll, and pay to her monthly 
a pension during her natural life at the rate of $,000 a vear from and after the 
passage of this act. 

Mr. ROBINSON, 
wish to say a word 
motion. 

Mr. CALKINS. 

The SPEAKER. 
as ordered. 

Mr. BURROWS, of Michigan. I object. 

Mr. Burrows, of Michigan, and Mr. CALKINS were appointed tellers 

The House divided; and the tellers reported—ayes 5, noes 41. 

Mr. ROBINSON, of New York. I withdraw my motion, and give 
notice that I shall devote the remainder of my time in this House to 
securing the passage of this bill—shall do nothing else until it passes 

The SPEAKER. The motion was not seconded, but the gentleman 
withdraws it. 


of New York. As there are several gentlemen who 
or two on this subject, I ask for a second upon my 


For that purpose I also demand a second 
If there be no objection, asecond will be considered 


SHELLING VILLAGES OF ALASKA 


Mr. HEWITT, of New York, by unanimous consent, submitted the 
following resolution; which was read, considered, and adopted: 

Whereas it is publicly reported that the United States revenue cutter Cor 
has recently shelled two villages in Alaska: 

Resolved, That the Secretary of the Treasury be requested to report to t) 
House whether the statement is true, and if true the circumstances which called 
for this procedure, and the orders under which the commander of the Corwin 
acted, and all correspondence in relation thereto. 

Mr. HEWITT, of New York, moved to reconsider the vote } 
the resolution was adopted; and also moved that the motion to recon 
sider be laid on the table. 

The latter motion was agreed to. 


w“ 


whica 


PRESIDENT’S ANNUAL MESSAGE. 


A message in writing from the President of the United States was 
communicated to the House by Mr. PRUDEN, one of his secretaries 

The SPEAKER. The Chair lays before the House the annual mes 
sage of the President of the United States. 

The Clerk of the House, Hon. EnwWARD MCPHERSON, read the mes- 
sage; which is published in the proceedings of the Senate, page 6. 

Mr. KELLEY submitted the following resolution; which was read, 
considered, and adopted: 

Resolved, That the message of the President be committed tothe Comunittee of 
the Whole House on the state of the Union and, with the accompanying docu 
ments, printed. 

Mr. KELLEY also submitted the following resolution; which was 
referred to the Committee on Printing: 


Resolved, That there be printed —— thousand extra copies of the President's 
annual message for the use of the House 
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IMPROVEMENTS OF MISSISSIPPI RIVER. 


Mr. BURROWS, of Michigan, by unanimous consent, submitted the 
following resolution; which was read, considered, and adopted: 

Resolved, That the testimony taken and to be hereafter taken by the select 
committee relative to the improvements of the Mississippi River be printed for 
the use of the committee. 

Mr. BURROWS, of Michigan, moved to reconsider the vote by which 
the resolution was adopted; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


MESSENGER FOR OFFICIAL REPORTERS OF DEBATES. 


Mr. URNER, by unanimous consent, submitted the following resolu- 
tion; which was referred to the Committee on Accounts: 

Resolved, That the Clerk of the House be, and is hereby, authorized and directed 
to pay John P. Maloney at the rate of $1,000 per annum during the present ses- 


sion of Congress for services as messenger to the official ae of debates; 
and that the same be paid out of the contingent fund of the House. 


HEIRS OF W. 8S. BUTLER. 


Mr. WARNER, by unanimous consent, obtained leave for the with- 
drawal of the bill (H. R. 1632) for the relief of W. R. Butler, adminis- 
trator of W.S. Butler, deceased, with accompanying papers, for refer- 
ence to the Quartermaster-General of the United States Army under the 
act of July 4, 1864; no adverse report having been made thereon. 

DEATH OF MEMBERS. 


Mr. HERBERT. Mr. Speaker, I rise to announce that since the 
adjournment of this House in August my colleague, Hon. WILLIAM M. 
. Lowe, died at his residence in Huntsville, Alabama; and making to-day 
simply this sad announcement that he has gone from among us forever, 
I give notice that on some future occasion a motion will be made to fix 
a day upon which this House shall pay appropriate honors to his 
memory. 

I now yield to the gentleman from Ohio, who has a similar announce- 
ment to make. 

Mr. TAYLOR. Mr. Speaker, with feelings of the deepest personal 
sorrow I have to announce the death of my honorable colleague, JoNA- 
THAN T. UPDEGRAFF, late a member of this House from theStateof Ohio. 
The experience of Mr. UPDEGRAFF in this Hall, his fidelity to the pub- 
lic service, his integrity, and his ability cause his loss to be deplored by 
this body and by the country. His private character and social quali- 
ties give to his death ground for peculiar grief to those who knew him 
best. 

I ask the action of the House on the following resolution. 

The Clerk read as follows: 

Resolved, That the House has heard with sincere regret the announcement of 
the death during the late recess of Hon, WiLL1AM M. Lows, late a Representative 


from the State of Alabama, and of Hon, JonaTHaN T. Upprea@rarr, Representa- 
tive from the State of Ohio. 
Resolved, That the Clerk communicate the foregoing resolution to the Senate. 
Resolved, That as a mark of respect to the deceased the House do now ad- 
journ. 


The resolution was unanimously adopted; and accordingly (at3 


o'clock and 8 minutes p. m.) the House adjourned until to-morrow at 
12 o'clock m. 





PETITIONS, ETC. 

The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. CHAPMAN: The petition of Thomas N. Pindle, for compen- 
sation for services as deputy provost-marshal and as assistant assessor 
of internal revenue—to the Committee on Claims. 

By Mr. 8. 8. COX: The petition of James Anderson, for a pension—to 
the Committee on Invalid Pensions. 

By Mr. DEUSTER: The petition of William B. Whiting, commodore 
United States Navy, for relief—to the same committee. 

By Mr. GIBSON: The petition of S. Hernsheim & Brother and others, 
merchants of New Orleans, Louisiana, for a rebate equal to theamount 
of any reduction that may be made in the tax on tobacco—to the Com- 
mittee on Ways and Means. 

By Mr. HARDENBERGH: The petition of the Union Veterans’ 
Union of Jersey City, New Jersey, praying for the passage of a bill giv- 
ing a pension and a land-warrant for one hundred and sixty acres of 
land to certain honorably discharged soldiers of the late war—to the 
Gommittee on the Payment of Pensions, Bounty, and Back Pay. 

By Mr. HENDERSON; The petition of M. F. Daughter and others, 
citizens of Malden, Bureau County, and of John Gross & Co. and 31 
others, citizens of Geneseo, Henry County, Illinois, for such an adjust- 
ment of the tariff as will place lumber and other productions of the for- 
est on the free list—severally to the Committee on Ways and Means. 

By Mr. LEWIS: The petition of Joseph Miller & Sons and others, lum- 
ber merchants of Peoria, IDlinois, for such revision of the tariff laws as 
shall place lumber and other products of the forest on the free list—to 
the same committee. 

By Mr. MARSH: The petition of Hugh Brady and others, citizens of 
Ferris, Hancock County, Illinois, who served in the volunteer service 
during the war of the rebellion, praying for the equalization of boun- 
ties—to the Select Committee on the Payment of Pensions, Bounty, and 
Back Pay. 





By Mr. MUTCHLER: The petition of the members of the Medical 
Society of Northampton County, Pennsylvania, for the erection of a fire- 
proof building for the Army Medical Museum and Library of the Sur- 
geon-General’s Office, in Washington—to the Committee on Public 
Buildings and Grounds. 

By Mr. PAGE: Memorial of the ship-owners and merchants of San 
Francisco, California, relative to restoration of American shipping—to 
the Committee on Commerce. 

By Mr. RAY: The petition of Hoyt H. Day and 30 others, tobacco 
growers of Hinsdale, New Hampshire, for an increase of duties on im- 
ported tobacco—to the Committee on Ways and Means. 

Also, memorial of the Centre District Medical Society of New Hamp- 
shire, praying for the immediate erection of a fire-proof building for the 
use of the Medical Army Museum and Library, and protesting against 
the separation of the library and museum—to the Committee on Public 
Buildings and Grounds. 

By Mr. REED: The petition of Henry L. Sturdivant, to be restored 
to the Navy—to the Committee on Naval Affairs. 

By Mr. E. W. ROBERTSON: The petition of citizens of the parish 
of Saint Tammany, Louisiana, for an appropriation for educatianal pur- 
poses—to the Committee on Education and Labor. 

By Mr. WAIT: The petition of N. and W. W. Billings and others, 
citizens of Connecticut, for the construction of a marine telegraph be- 
tween Martha’s Vineyard and Nantucket—to the Committee on Appro- 

riations. 
‘ By Mr. WASHBURN: The petition of John C. Oswald & Co., J. F. 
Brown and others, citizens of Minnesota, relative to the bonded period 
of alcoholic spirits—to the Committee on Ways and Means. 

By Mr. G. D. WISE: The petition of W. J. Yarbrough & Sons and 
others, manufacturers and dealers in tobacco, requesting a rebate in the 
event of the abolition or reduction of the tax on tobacco—to the same 
committee. 

Also, the petition of Cullingworth & Ellison, Salmon, Hancock & Co., 
and others, manufacturers and dealers, for the abolition of internal- 
revenue taxation—to the same committee. 

By Mr. YOUNG: The petition of John Costello and 175 others, of 
the Washington Soldiers’ Home, praying the House to non-concur in 
section 4 of Senate bill 1821, now pending—to the Committee on Mili- 
tary Affairs. 


SENATE. 
TUESDAY, December 5, 1882. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 

Mr. 8S. J. R. MCMILLAN, a Senator from the State of Minnesota, and 
Mr. J. W. JOHNSTON, a Senator from the State of Virginia, appeared 
in their seats to-day. 

The Journal of yesterday’s proceedings was read and approved. 


SENATOR FROM GEORGIA. 


Mr. BROWN. Mr. President, I present the credentials of Mr. Pope 
Barrow, who has been elected by the Legislature of Georgia to fill the 
unexpired term in the Senate made vacant by the death of Benjamin 
H. Hill. I request that the credentials be read, and that the oath of 
office be administered to my colleague. 

The credentials were read, as follows: 

STATE OF GEORGIA. 
To the honorable the President of the Senate of the United States, greeting : 

This is to certify that on the 15th day of November, 1882, the Hon. Pope Bar- 
row was by a voce vote of the two houses of the General Assembly of 
Georgia elected a Senator in the Congress of the United States, to fill the unex- 

ired term of Hon. Benjamin H. Hill, deceased, viz: until the 4th day of March, 
Tass as appears by reference to the journals of svid General Assembly. 

Given under my hand and the great seal of the State at the capitol in Atlanta, 

this 18th day of November, in the year of our Lord 1882, and of the Indepen- 

dence of the United States of America the one hundred and seventh. 
ALEXANDER H. STEPHENS, Governor. 


N. C. BARNETT, Secretary of State. 


The PRESIDENT pro tempore. The credentials will be placed on file. 

Mr. EDMUNDS. Mr. President, I wish to say that it strikes me that 
that certificate is not adequate as in conformity with the act of Congress; 
but as we all know, as a fact, that this gentleman has been regularly 
elected, I do not make any point about it, only that it shall not be 
drawn into precedent. 

The PRESIDENT protempore. ‘The Senator-elect vill present himself 
at the desk and take the oath of office. 

Mr. BARROW advanced to the desk of the President pro tempore es- 
corted by Mr. Brown, and the oath prescribed by the act of July 11, 
1868, having been administered to him he took his seat in the Senate. 


REPORT OF COMPTROLLER OF THE CURRENCY. 


The PRESIDENT pro tempore laid before the Senate the twentieth 
annual report of the Comptroller of the Currency; which was ordered 
to lie on the table and be printed. 


COMMITTEES OF THE SENATE. 
Before the morning business commences I desire 


By the governor: 


Mr. ANTHONY. 


* cmememieeds 





1882. 





to offer a resolution relative to the business of the Senate, and I ask 


for its present consideration. 
The resolution was read, as follows: 


i. That the standing and select commitices of the Senate of the last 
PE mnge= they existed at the close thereof, be continued for the present ses- 
sion, with the same powers of appointment of clerks, and that the existing 
vacancies be filled by the President pro tempore. 


The resolution was considered by unanimous consent and agreed to. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERsoN, 
its Clerk, announced that the House had passed a joint resolution (H. 


| consent, obtained leave to introduce a bill (S 


| mous consent, obtained leave to 


Res. 292) relative to the printing of the annual reports of the Commis- | 
sioner of Agriculture for the years 1881 and 1852, in which it requested 


the concurrence of the Senate. 
ADMISSION OF DAKOTA. 


Mr. SAUNDERS. I wish to state that the bill (S. 1514) to enable 
the people of the Territory of Dakota to form a constitution and State 
government, and for the admission of the State into the Union on an 
equal footing with the original States, is on the Calendar and is one of 
considerable importance. I give notice now that at as early a day as 
practicable, which I think will be about Wednesday of next week, I 
shall endeavor to call the bill up for action. 


I think if there is any | 


Senator who had any doubts at the last session as to whether there were | 
enough people there to entitle the Territory to admission as one of the 
States of the Union, he must have been relieved of them before this | 


time, after reading the number of votes cast there at the last election. 
‘Therefore on Wednesday of next week I shall endeavor to call that bill 
up for action. 

PETITIONS AND MEMORIALS. 


Mr. CAMERON, of Pennsylvania, presented the petition of Charles | 


MclIntire and others, physicians and surgeons of Northampton County, 
Pennsylvania, praying for the erection of a tire-proof building for the 
preservation of the records of the Surgeon-General’s Office; which was 
referred to the Committee on Public Buildings and Grounds. 

Mr. DAWES. I present the petition of E. K. Wilcox Post, No. 16, 
department of Massachusetts, Grand Army of the Republic, anda large 
number of other soldiers resident in the State of Massachusetts, pray- 
ing for the enactment of the bill now pending to amend the pension 
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, asked and, by unanimous 

2189) tor the relief of V 
B. Horton, jr.; which was read twice by its title, and, with the accom 
panying paper, referred to the Committee on Claims 

Mr. CAMERON, of Pennsylvania (by request), asked and, by unani 
introduce 2 bill (S. 2190) forthe relief 
of Marcus A. Reno; which was read twice by its title, and referred to 
the Committee on Military Affairs 

Mr. HAWLEY asked and, by unanimous consent, obtained leave to 
introduce a bill (8S. 2191) forthe relief of Benjamin Alvord; which was 
read twice by its title, and, with the accompanying papers, referred to 
the Committee on Military Affairs. 

Mr. MILLER, of California. I ask leave, without previous notice, to 
introduce several bills, six in number, all relating to the subject of the 
restoration of American shipping. These bills have been prepared by 
the Board of Trade of San Francisco, an organization of mercantile 
gentlemen who have had great experience and have given the subject 
much attention. [ask that the bills be severally read twice and re 
ferred to the Committee on Commerce 

By unanimous consent, leave was granted to introduce 


Mr. DAVIS, of West Virginia (by request 


the following 
bills; which were severally read twice by their titles, and reterred to the 
Committee on Commerce: 

A bill (S. 2192) to encourage ship-building for the foreig 

A bill (S. 2193) relating to American shipping; 

A bill (S. 2194) to encourage the employment of apprentices in me: 
chant ships, and for the promotion of American commerce; 

A bill (S. 2195) relating to consular fees; 

A bill (S. 2196) to promote the building of 
steamers; and 

A bill (S. 2197) to establish a department of commerce 
tion and to define its powers and duties 

Mr. MAXEY asked and, by unanimous consent, obtained leave to in 
troduce a bill (S. 2198) to rectify and establish the title of the United 
States to the site of the military post at El Paso, Texas; 


n trade 


American iron and steel 


which was 


| read twice by its title, and referred to the Committee ou Military Af 


laws by increasing the pensions of soldiers and sailors who have lost an | 


arm or a leg in the service, or are laboring under an equivalent dis- 
ability. I move its reference to the Committee on Pensions. 

The motion was agreed to. 

Mr. GARLAND presented the petition of J. R. Martin, of Old Hick- 
ory, Arkansas, praying for the extension of mail route No. 129173 trom 
Garfield, via Huttie, to Glass Village; which was referred to the Com- 
mittee on Post-Offices and Post-Roads. 

He also presented the petition of Robert Neill, attorney at law, and 


50 others, citizens of Batesville, Arkansas, praying tor the establishment | 
of a district court in that town; which was referred to the Committee | 


on the Judiciary. 

Mr. SAUNDERS. 
and other citizens of Yankton County, Dakota, repudiating repudiation 
and asking authority to issue new bonds bearing a reasonable rate of in- 
terest to liquidate all adjudicated indebtedness of the county. I move 
its reference to the Committee on Territories. 

The motion was agreed to. 

Mr. INGALLS. I present a petition numerously signed by citizens 


of Kansas, praying for an increase in the rate of pension now allowed | 


to certain soldiers suffering under specific disabilities. 
erence to the Committee on Pensions. 

The motion was agreed to. 

Mr. COCKRELL presented a petition of citizens of Chillicothe, Mis- 
souri, praying for the passage of the bill (H. R. 1410) to amend the 


I move its ref- 


pension laws by increasing the pensions of soldiers and sailors who | the wrongs against which they were intended to guard, or have been viol , i by 


have lost an arm or a leg in the service; which was referred to the 
Committee on Pensions. 
BILLS INTRODUCED. 

Mr. GORMAN asked and, by unanimous consent, obtained leave to 
introduce a bill (S. 2185) for the relief of Joseph H. Maddox and 
others; which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Claims. 


I present the memorial of the governor of Dakota 





He also asked and, by unanimous consent, obtained leave to intro- | 


duce a bill (S. 2186) for the relief of Anna E. Carroll; which was read 
twice by its title, and referred to the Committee on Claims. 

Mr. VEST asked and, by unanimous consent, obtained leave to intro- 
duce x bill (8. 2187) to donate Lake Creve Coeur, in Saint Louis County, 
Missouri, to the State of Missouri; which was read twice by its title, 
and referred to the Committee on Public Lands. 

Mr. JONAS asked and, by unanimous consent, obtained leave to in- 
troduce a bill (8. 2188) to repeal an act entitled ‘‘An act to amend an 
act entitled ‘An act for the removal of causes in certain cases trom 
State courts,’ approved July 27, 1866,” approved March 2, 1867, and 
also to repeal the third paragraph of section 639 of the Revised Statutes; 
which was read a first time by its title, and ordered to lie on the table. 


fairs 

Mr. GEORGE asked and, by unanimous consent, obtained leave to 
introduce a joint resolution (S. Res. 110) proposing an amendment to the 
Constitution of the United States in relation to appropriations; which 
was read twice by its title, and referred to the Committee on the Judi 
clary 

Mr. CAMERON, of Pennsylvania, asked and, by unsmimous consent, 
obtained leave to introduce a joint resolution (Ss. Res. 111) authorizing 
the appointment of A. P. Frick as an assistant surgeon in the Army 
which was read twice by its title, and referred to the ¢ 
tary Affairs. 

Mr. MORGAN asked and, by unanimous consent, obtained leave to 
introduce a joint tesolution (8S, Res. 112) proposing an amendment to the 
Constitution in relation to appropriations; which was read twice by its 
title, and referred to the Committee on the Judiciary 


ommittee on Mili 


POLITICAL ASSESSMENT= 


Mr. BECK. I offer a resolution which I desire to have read and lie 
upon the table, and I shall eall it up to-morrow, as | believe that will 


be the tirst time I can have an opportunity to do so 
The Acting Secretary read the resolution, as follows 


Whereas section 6 of the act of Congreas ‘“‘making appropriations for the leg 
lative, executive, and judicial expenses of the Government, 
15, 1876, contains the following provisions 

“That all executive officers or employés of the United States not appointed 
by the President, with the advice and consent of the Senate, are prohibited from 
requesting, giving to,or receiving from any other officer or employé of the Gov 
ernment any money or property or other thing of value for politi 


approved August 


tl purposes 


and any such officer or employé who shall offend against the provisions of this 
section shall be at once discharged from the service of the United States; and he 


shall also be deemed guilty of a misdemeanor, and on conviction thereof sha! 

be fined in a sum not exceeding %500;”’ 

which provisions of laws have ei‘ er proved inefficient to prevent a repetition o 

the political managers of the Republican party and their allies; and 
Whereas certain members of this body, acting as part of the executive com 

mittee of the Republican Congressional committee, appear by the following offi 

cial circular to have united with others during the year 1882 in request 

receiving from many employés of the United States sums of money t 

for political purposes, said circular being in words and figures as follows 

[Jay A. Hubbell, chairman; D. B. Henderson, secretary; executive mmittee, 
Hon. W. B. Allison, Hon. Eugene Hale, Hon. Nelson W. Aldrich, Hon. Frank 
Hiscock, Hon. George M. Robeson, Hon. William McKinley, jr., Hlon. (reorge 
R. Davis, Hon. Horatio G,. Fisher, Hon. Horace F. Page, Hon. W. 1. Calkins, 
Hon. Thomas Ryan, Hon. William D. Washburn, Hon. LC. Houk, Hon. R.T 
Van Horn, Hon, Orlando Hubbs. } 


g and 
» be used 


ILEADQUARTERS OF THI 
REPUBLICAN CONGRESSIONAL COMMITTEE, 1882 
520 THIRTEENTH STREET, NORTHWEST 

Washingtoa, D. C., May 15, 1382 
Sir: This committee is organized for the protection of the interests of the Re 
publican party in each of the Congressional districts of the Union. In order that 
it may prepare, print, and circulate suitable documents illustrating the 
which distinguish the Republican party fromany other, and may meet all proper 
expenses incident to the campaign, the committee feels authorized to apply to all 
citizens whose principles or interests are involved in the struggle Under the 
circumstances in which the country finds itself placed, the committee believes 
that you will esteem it both a privilege and a pleasure to make to its fund acon- 
tribution, which it is hoped may not be less than $ 
thorized to state that such voluntary contribution fror 
service of the } 


Phe committee is au 


1 persons employed inthe 








United States wil! not be objected to in an 


y Official qua 
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The labors of the committee wil) affect the result of the Presidential election in 
1884, as well as the Congressional struggle ; and it may therefore reasonably hope 
to have the sympathy and assistance ofall who look with dread =o the possibil- 
ity of the restoration of the Democratic party tothe control of Government. 

Please make — and favorable response to this letter by bank check or draft 
or postal money-order, payable to the order of Jay A. HUBBELL, acting treas- 
urer, P. O, lock-box 589, Washington, D. C. 

By order of the committee : 

P D. B. HENDERSON, Secretary. 
an 


Whereas it is alleged that another member of this body has requested and re- 
ceived divers sums of money from employés of the United States to aid ina 
political campaign for the (so called) juster party by means of official com- 
munications or orders, one of which reads as follows: 


WasnHrneTon, D. C., August 1, 1882. 
By the executive committee you are requested to contribute to our campaign 
fund $2, for the purpose of the pending campaign of the Readjuster party. If 
you will, please remit this sum by check or money postal order to C. Clark, 
treasurer, Richmond, Virginia; and you are requested so to do on or before the 
2th of the present month; and at the time of making this remittance you will 
please notify the undersigned on the back of this sheet. 
WILLIAM MATIONE, Chairman, 
Miss Bertie BUMGARDNER, 


Postmistress at Honeyville, Page County, Virginia, 

Therefore, 

Resolved, That the Committee on the Judiciary be, and it is hereby, instructed 
to investigate promptly and thoroughly the conductof said committees in regard 
to requesting or receiving from employés of the United States either money or 
other things of value for political purposes during the year 1882. The committee 
is directed to ascertain how much money has been collected during the current 

ear from the officials and employés of the Government; by whom it was col- 
fouieds the amount paid by each, and to whom it was paid; how the money so 
collected was onpenees. stating when and where in detail, and to whom it was 
paid out. If said committees, or any member of them, have any portion of the 
money 80 collected in their possession, to state how many. The committee is 
instructed to furnish to the Senate the names of all persons who have been dis- 
missed or dropped from the public service since May 15, 1882, and to state how 
many of those so dismissed or dropped had failed to pay money to the committees 
aforesaid. 

The committee is hereby empowered to send for persons and papers, and to 
compel the attendance of witnesses; to administer oaths, and to enforce full 
answers to all such questions as the committee may think prope, by fine or im- 
prisonment, or both, It shall have — to act through sub-committees, to sit 
during the sessions and recesses of the Senate; to employ clerks, stenographers, 
and such other officers as it may require; and all its expenses shall be paid out 
of the contingent fund of the Senate on the order of the chairman. 

So much of the message of the President of the United States to Congress, dated 
December 4, 1882, as relates to the subject of political assessments is referred to 
said committee, and leave is given to print all the testimony, statements, and 
exhibits it may obtain, and its report, together with such views of the minority, 
if any, as may be presented. It is directed to report on or before February 1, 
1883, by bill or otherwise, such measures as will, in its opinion, effectually pro- 
hibit the collection of money by any person on any pretext from any employé 
of the Government for political purposes, and prevent the payment by any em- 
ployés of money or other thing of value to any person for such purposes. The 
committee is directed to consider ‘ially whether inability to hold any office 
of honor, profit, or trust under the United States should be one of the penalties 
for a violation of the law it submits for the action of Congress. 


The PRESIDENT pro tempore. The resolution will lie on the table 
and be printed. 


Mr. BECK. I shall call it up to-morrow morning and ask the action 
of the Senate upon it. 


PENSION PAYMENTS. 
Mr. PLATT submitted the following resolution; which was read: 
Resolved, That the Commissioner of Pensions be instructed to inform the Senate: 


The amount of the annual pension-roll on the Ist day of December. 


1882. 
The number of applications for pensions pending on the Ist day of December, 
182. 


The number of rejected applications on file December 1, 1882, and whether the 
same are subject to re-examination. 
The amount already paid for arrears of pensions. 


The probable amount yet to be paid for arrears of pensions under existing 
provisions of law. 


The probable amount of the annual pension-rol] when pending cases shall have 
been adjudicated, 


The amount which would be added to the annual pension-roll by the increase 
of pensions already granted, as provided by House bill 1410, now pending in the 
Senate 


The probable number of pending cases which would be affected by such in- 
crease and the probable addition to the annual pension-roll thereby. 

The number of pensions already granted, rated between $8 and $18, as cases 
of een equivalent disabilities, showing the number and annual value of 
each class, 


The amount which would be added to the annual pension-roll by increasing 


such pensions in proportion to the increase provided by House bill 1410 for pen- 
sions rated at $18 per month. 


The probable amount which would be added to the annual pension-roll if such 


proportional increase should be applied to cases now pending in which the rate 
of pension will be from $8 to $18. - - 


umber of pensions granted for deafness, total and less than total, with rate 
for each class, and annual value of same. 


Number of pensions granted for impaired eye-sight less than total blindness, 
rate for each , and annual value of same. 


What proportion of pensions rated at $18 per month, other than for loss of 
limbs, were granted on applications for increase, and whether the proportion of 
such increased pensions to the whole number of invalid pensions is increasing 
or diminishing. 

Mr. BAYARD. I will ask the Senator who has offered the resolution 
whether it would not be well to have an amendment which should also 
produce to the Senate and the country that which I am told does not 
now exist, a list of all pensioners, with their places of residence stated 
by counties. I am satisfied that no prevention of pension frauds 
could be found than an accurate publication of the list of applicants and 
the list of pensioners. If those applications and those names could 
sufficiently localized, so that they could be published in every post-office 
in the respective localities where the parties reside, I believe it would 
go further cheaply to prevent frauds upon the Treasury than any other 
thing that could be done. 


Without desiring to embarrass in the least the resolution of the hon- 
orable Senator from Connecticut, I will ask him if he does not think 
that this occasion would be opportune for him to add to his resolution 
of inquiry a demand for a list, alphabetically, of the various pensioners 
in the several States? 

Mr. PLATT. If the Senator from Delaware will give me his atten- 
tion for a moment I think he will see that to amend the resolution as 
he proposes would delay so long the obtaining of the information which 
we ask by it that the object of obtaining the information would not be 
reached. My desire and the desire of the Pensions Committee in asking 
for this information is to be informed of certain facts which shall enable us 
tomake up our judgment as to whether House bill No. 1410, as it is called, 
ought to be passed. The information called for in the resolution bears 
simply upon that question. The Senator must be aware that there is a 
very strong pressure for the passage of that bill. I myself, as well as 
other members of the Pensions Committee, desire to have this informa- 
tion laid before us just as quickly as possible in order that we may be 
able to report upon the bill. 

The information which the Senator wishes I am not prepared to say 
to-day ought not to be furnished to the Senate. I am inclined to think 
it ought to be; but it would take a very long time to prepare such a list. 

Mr. HAWLEY. How many pensioners are there? 

Mr. PLATT. There are between 200,000 and 250,000 pensioners. 
Such a list would make a book of several hundred pages. If an amend- 
ment is added to this resolution calling for that information, the result 
will be that we shall not get the information we want until toward the 
end of the session, I fear. So I beg of the Senator not to ask to have 
the amendment incorporated in this resolution. 

Mr. BAYARD. Nothing would be further from my wish than to em- 
barrass the object of the committee, a committee in whom I have the 
greatest confidence in every way; but it did occur to me that while you 
were obtaining such very detailed information as to the scale of pensions 
and as to the objects for which they were granted, nothing would be 
easier than at the same time to obtain the names and the residences of 
the applicants and the pensioners. 

I am very sure that in the present swollen condition of the ptnsion- 
roll and the alarming amount to which it has reached, no greater pro- 
tection to the honest pensioners of the country and to the tax-payers of 
the country could be made than by publishing in the various localities 
were the applications are made or the pensions are drawn the names of 
the parties who now claim them; because it is a matter of common 
rumor, and, I may say, of general belief, that many draw pensions who 
are not entitled to them; that the names of men who are long since 
dead are on the pension-roll; that women draw pensions as widows who 
have remarried; and that there are many other methods by which the 
whole intent of the pension law has been defeated, and which tend to 
do that which I regret—to draw an unfavorable commentary upon the 
pension-roll by the people of the United States. In my judgment that 
roll should be a roll of honor, and the man whose name is on it should 
be, as he professes to be, the recipient of public gratitude. Therefore 
it is that the names which have no right to be there should be stricken 
from it; and I think the information which would lead to that and to 
purging that list ought to be given. 

the Senator says that such a list will either delay or embarrass the 
objects of the committee, I will not move the amendment; but I give 
notice that I shall hereafter during the session, unless the honorable 
Senator who concurs with me, and who himself is a much more proper 
person to ask for it than I, will see that the American people shall have 
a list of their pensioners, and that it shall be so printed and so published 
that frauds im the pensions may be assisted in their detection by the 
persons residing locally in the various places where pensions are drawn. 

Mr. BECK. Mr. President 

The PRESIDENT pro tempore. The Senator from Connecticut [Mr. 
PLATT] has not yielded the floor. 

Mr. PLATT. I yield to the Senator from Kentucky. 

Mr. BECK. I rose for the purpose of asking that the resolution 
might lie over until to-morrow. I believe an objection takes it over. 

The PRESIDENT pro tempore. It does. 

Mr. BECK. I ask that it lie over until to-morrow so that we may 
look at it carefully; and, supplementing what the Senator from Dela- 
ware said, I will state the purpose of my asking that it lie over. When 
the pension appropriation bill was up at the last session of Congress I 
presented an amendment, which was regarded as somewhat too sweep- 





law. Another Senator offered another amendment looking to the same 
end. They were ruled out afterward upon a point of order; but my 
recollection is that the Pensions Committee, or some distinguished mem- 
bers of it, gave the assurance to the Senate then that at an early day a 
resolution would be brought in from that committee calling for the in- 
formation that was sought to be obtained by the amendment to the pen- 
sion bill, giving a list of the pensioners and the claimants and their 


respective localities, for the purpose of preventing the frauds which many 
of us believe exist in the pension-roll under the present system. 

I want the resolution to lie over until to-morrow, so that I may look 
over the RECORD and see what assurances were given in that regard. 
If it is to cause delay I am willing that the resolution shall be so framed 
as to cal] for this portion of the information at once, and not delay it 





ing, asking for this information, and making it a part of the pension _ 
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while the other is being prepared. Ih 
in the direction of obtaining the other information as well, because I 


have in my (why it was sent to me I am not very well pre- 
pared to =i a very large amount of information from men all over the 
country, asking if such a man or if such a woman is on the pension-roll, 
and stating that if such is the fact they are prepared to show they ought 
act to be there. No one can now obtain the information. I have as- 
surances from distinguished officers of the Army that there are very 
many men put clandestinely there, against their wishes and against 


; ; } 
But I hope something will be done 
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their protests, and some of them are managers of soldiers’ homes, and | 


no man can find out who they are. 

I speak in the same interest the Senator from Delaware did. I have 
taken as much pains to get pensions for honest applicants as any man 
in the Senate; at least I have been greatly annoyed, as many others have 


been, and have endeavored to obtain the pensions; but I desire to en- | 


deavor to stop men and women from obtaining them who have no right, 
and I know of no way except by getting such a list. Therefore I ask 
that the resolution lie over until to-morrow. 

Mr. PLATT. 
Senator from Kentucky in urging any proper measure to prevent fraud- 
ulent pensions, and to make the pension-roll what the Senator from 
Delaware says it ought to be, a roll of honor. I agree with him in 
the object which he seeks. Whether I agree with him that this in- 
formation is the best way to attain that object, I am not so certain. 
When the proposition was under discussion last session as an amend- 
ment to the pension-appropriation bill, if I recollect aright it was then 
stated that putting the name of each pensioner, with his locality, wpon 
a line the list would make a book of 3,000 pages of the size of our or- 
dinary documents. I think that Iam not mistaken in the size of the 
volume. It must be perfectly apparent that it will take a very long 
time to obtain that information. I do not know whether that is the 
best way to purge the pension-roll of any fraudulent names that may 
be upon it. I should want to consider that question. 

Certainly I agree with both Senators that anything which is neces- 

to be done to eliminate from the roll all fraudulent pensioners 
ought to be done; but I think if the Senator from Kentucky had paid 


I will go as far as the Senator from Delaware or the | diminished, then you may give one hour formerly devoted to commit! 


close attention to the resolution which I offered he would see that the | 


information called for relates to a specific subject. I had supposed 
there would be no objection to the passage of the resolution this morn- 
ing, so that the Pension Office might be informed of it, and might be at 
work getting for us this information. I trust that the Senator will 
withdraw the request to have it lie on the table. Let the resolution 


be passed, and then bring up this other subject upon another occasion. | 


Mr. BECK. I will throw no obstacle in the way to-morrow morn- 
ing, if I understand it. Until then, I object. 

Mr. BAYARD. I will say here to my friend from Connecticut that 
I believe that no greater economy could be practiced than the publica- 
tion of even a book of 3,000 pages, if so many were required. How- 
ever, { can not but believe that atter the first publication the size of the 
volume would be materially reduced. If the subject could be local- 


post-offices the letters uncalled for, which is done every week in the 
post-offices, I believe that no more practical agency for the purification 
of the pension-list would be found, and no greater economy could be 
practiced in respect to the business. 

Mr. PLATT. I would suggest that the Senator from Delaware offer 


a separate resolution if he desires that that should be done, and not in- | 


terfere with the desire of the Pensions Committee to obtain the informa- 
tion upon which they may act intelligently upon a pending bill to which 
their attention is directed and upon which a report is requested to be 


e. 

Mr. BECK. I will say that I desire until to-morrow morning mainly 
to see what promises were made by members of the Pensions Committee 
in regard to that matter. 

The PRESIDENT pro tempore. The resolution will lie on the table 
and be printed. 

HOUR OF MEETING. 

Mr. HOAR. 
day in regard to the hour of meeting. 
¢ resolution submitted yesterday by Mr. Hoar was read, as fol- 


lows: 
Resolved, That the hour of the daily meeting of the Senate be 11 o'clock a. m., 
until otherwise ordered. 


Mr. HOAR. Mr. President, it is quite obvious that the important 


business which presses upon the attention of the Senate and House of 


Representatives can not be completed within the twelve weeks and four 
or five even without any holiday at Christmas, which is all the 
time the itution permits the present Congress to remain in ses- 
sion, and a great deal of it will be left undisposed of. We have a cal- 
endar of measures already matured by the committees of this body, and 
it is doubtful whether even the unobjected cases on that calendar will 


be disposed of. Some of them are matters of great importance. Then 


| endar is just about as much as we can wrestle with and get through at 


the thirteen appropriation bills are to be dealt with, and it is hoped, I 


believe, by both sides of the Chamber that the report of the Tariff 


Commission may be disposed of. Under these circumstances I very 
gladly agree to the suggestion of the chairman of the Judiciary Com- 





| presents them. 


I desire to call up the resolution offered by me yester- | 





=e) 


mittee, who is a member of two of the most laborious committees of 
the Senate, the Committees on Foreign Relations and on the Judiciary 
that we begin our daily sessions at 11 o'clock instead of 12. 1 hi 
there will be no objection to the proposition. 

Mr. BAYARD. Mr. President, I shall vote for the resolution wit! 
the amendment of the honorable Senator trom Vermont, which. I b« 
lieve, has been accepted by the mover of the resolution, so that the hout 
of the meeting of the Senate, so far as I am concerned, shall be tixed 
at 11 o’clock. But while I doso, it is not with a belief that there will 
be found to be any practical economy of time by this course. The 
has but twenty-four hours, and as to the portion of it given to legis 
tive business, it is very immaterial whether it is given at one period 6 
the twenty-four hours or another. In my judgment the Senate | 
never advanced the consideration of its business early in the session by 
meeting at 11 o0’clock. It is well known that our committee hours ru 
between 10 and 12, and the two hours are as little as will suflice for 
that purpose. Sometimes, aiter the committees have gotten throug] 
their work and their duty in the committee-rooms is proportionat 


aly 


\ 


\ 


work to the consideration of committee work in open session; but | ci 
not think that holds good at the commencement of what I may call 1) 
formative period of the business of the session. 

One other fact. I find in sundry of the northern papers of New You 
and Boston a series of letters from distinguished gentlemen, many o 
whom are members of this body, in which they express the strong 
desire to urge, if practicable, the prosecution of important measures 
at this session. In that I heartily join with them, and I am glad to 
see this statement upon their part; but it is coupled in many cas: 
with such remarks as I think would lead the public mind into erro 
if the public mind is much affected by such statements at all, to th: 
effect that the cause of the failure of important reductions of taxatio: 
and of the consideration of very many important measures was caus 
by the obstruction of the members of the Senate who sit on this si 
of the Chamber; I can scarcely call them the minority, although ti 
are at present outvoted in the Chamber. 

That statement was certainly inadvertent on the part of any gentle 
man who was present here at the last session, when we remember that 
the House of Representatives was the originating body, and nec 
sarily so, of revenue bills, and that no bill and no proposition to redu: 
the taxation of this country one farthing ever came into the Senate unti! 
it had been preceded by a resolution for adjournment sine die; and actu 
ally before the Finance Committee, to whom the House bill proposin 
to reduce was referred, were able to report, the day fixed by the othe 
House of Congress for an adjournment sine die had come and had passed 
So, therefore, it may be just as well at this time to assure our friend 
on the other side that there was no obstruction at the late session, and 
that there is to be noobstruction at the present session tothe diligent pros 
ecution of the public business in all its branches. 


There need be no 
such apprehension. 


I do not think there is any such apprehension, 


| although something may be conceded to the fact of finding some reason 
ized upon the same principles that you advertise now at the various | 


or some excuse for it in something that occurred during the last fall. | 
do not think it right to place it upon so false a basis as an obstruction t 
public business by the Democrats of this Chambet 

Mr. HOAR. Mr. President, it is very certain that not much public 
business will be accomplished at the present session if gentlemen con 
sume the short time that is allotted to it by replying to political di 
cussions in the newspapers or by undertaking to review the history of 
the political contests of past years. I think the time may be protitably 
expended—more profitably than in any other way—by taking up this 
calendar, which is matured and ready so far as the committees are con 
cerned, by taking up the important subject which the Taritf Commissior 
has brought to our attention by their report, by taking up the appro 
priation bills in their order as fast as the Committee on Appropriations 
I shall therefore decline to follow the Senator from 
Delaware in his reply to newspaper letters or in his endeavor to re. 
the political contests of the past year. 

Mr. BAYARD. Mr. President, when I find the name of the honor 
able Senator from Massachusetts appended to a public proclamatiom, | 


| propose to treat it with more respect than to designate it as a meré 


| 
' 


newspaper article. 

Mr. GARLAND. Mr. President, this resolution is a very important 
one, affecting the business of a short session of Congress, and I wish to 
look at it in a practical way with the Senator from Massachusetts or any 
other Senator who desires to facilitate the business of the session 

The resolution, coupled with the explanation made by the Senator 
from Massachusetts, if I comprehend it, is predicated on the idea that 
there is already business enough before us on this Calendar for us to give 
our attention to during this short session, and on the further idea that 
it is not necessary for the committees to do much more at this session 
on any new business. I believe I am pretty nearly ready to agree with 
the Senator from Massachusetts on that proposition. I believe this Cal 


this session, with the appropriation bills and some other few important 
matters which require attention. 

But now, Mr. President, the question is, 
earnest, and taking up the tanff, % 


if we are going into this tn 
or any other impertans 


exan ple 
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measure suggested by the Senator from Massachusetts, had we not better 


go at it much earlier than 11 o’clock? The committees, as a matter 
of course, if you bring their members into the Senate at 11 o’clock, will 
have but one hour in which to meet and consider any new business that 
may be referred to them. If we are going at this, we ought to go at it 
when we are fresh and vigorous, as early in the morning as possible, 
and not wait until one hour has been wasted, when our minds are clear 
to look wpon these subjects and to consider them as they should be con- 
sidered. I am something in the condition of three gentlemen who had 
joined the church after staying outside of its walls for a long time. 
One of them moved before that meeting adjourned that they have a 
prayer-meeting every Wednesday and Saturday night. Thesecondsaid 
that that was not often enough for him ; he felt the spirit all over him, 
and he wanted a prayer-meeting every other night. The third one said 
that was simply trifling with the question ; he felt the spirit all over 
him, and expected to have it all the remainder of his life, and he moved 
to have prayer-meeting every night in the week. 

Now, Mr. President, I am glad the Senator from Massachusetts intro- 
duced this resolution. I move to strike out the hour of 11 and insert 
the hour of 10, so that we can come here early and stay here late through 
the long hours or the short hours of the day, as the case may be, to at- 
tend to this business, this immense, this huge Calendar that is before us, 
and dispose of as much of it as we can by the end of this short term of 
Congress. I move to strike out ‘£11’ and insert ‘‘10.”’ 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator trom Arkansas [Mr. GARLAND]. 

Mr. BECK. Mr. President, I have only one suggestion to make. 
The committees were all reappointed this morning, organized as they 
were at the last session of Congress. Therefore I have aright to say that 
[ am a member of the Committee on Appropriations and a member of 
the Finance Committee, and am obliged to attend the meetings of both 
those committees. The T ariff Commission has just made a voluminous 
report, accompanied by 2,600 pages of testimony bearing on every in- 
dustry of the country. The people concerned in all those industries will 
demand a hearing before the Committee on Finance, and they ought to 
have it. That matter will have to be carefully considered, of course. 
Then we have an internal-revenue bill, which is complicated a good deal 
with amendments relating to the tariff, now pending before the Senate, 
about which hearings will necessarily be had. We have every variety 
of question necessarily coming before that committee, affecting very im- 
portant interests. I am entirely content to meet here at any hour the 
Senate may designate, and I am entirely content to meet at any hour in 
committee that the Committee on Finance may direct us to meet. But 
what I rise to say is that I shall object to being kept out of the Senate, 
and being compelled to neglect all its business, by the sitting of com- 
mittees while the Senate is in session and passing upon matters that I 
have a right to take part in. 

So of the Committe2 on Appropriations. We have thirteen important 
bills to pass upon, and not mere routine matters, unless we see fit just 
to follow in the old routine line that has been perhaps followed too long, 
involving the construction of the Navy in one instance, involving the 
regulation of matters pertaining to internal revenue, all the questions 
about the great host of men that we have now going over the country 
collecting it, involving one hundred and twenty custom-houses, ninety- 
odd of which ought.to be abolished, or at least seventy-five of them, 
because we are paying out ten times as much as they are bringing in. 
Our Indian problems have all to be considered in connection with appro- 
priation bills. I might name dozens of other equally important ques- 
tions connected with them. If we are to meet here at 10 o’clock in 
the morning I doubt whether any of these matters will receive consid- 
eration. 

I have said to friends outside that I expected that at this session we 
would take no holiday recess. I think it is an absurdity to adjourn for 
the holidays, except on Christmas Day and on New Year’s Day. I hope 
the Senate will agree to sit during the holidays except on those two 
days; and if that is agreed to, and we save the two weeks generally 
wasted by members who see fit to go away in going over the country, 
and perhaps not coming back until the 6th or 8th of January, that will 
be a great deal of time saved. I think we shall do better by making 
the hour of meeting 12 o’clock, allowing the Committees on Finance 
and Appropriations and the Judiciary and all the other important com- 
mittees to do their work and hear the persons who appear before them, 
and be able to make their reports to the Senate, than we shall by meet- 
ing at 11 and preventing the committees from giving to the subjects 
betore them the consideration they deserve. Then, by dispensing with 
the ordinary Christmas holidays, except on New Year’s Day and on 
Christmas Day, we shall save a good deal of time. 

1 am entirely willing to work, but I protest against being required to 
work on committees when the Senate is insession. I know that twelve 
or fittecn or twenty members of the Senate will necessarily be kept out 
of the Senate Chamber if we meet at 10 o’clock, during half its session, 
when matters of great interest to their constituency and the country at 
large are being disposed of, without their knowing what is going on. 
That ought not to be, but it will be if we meet here at 10 o’clock. 

The PRESIDENT pro tempore. The question is on the adoption of 
the amendment of the Senator from Arkansas [Mr. GARLAND]. 





Mr. INGALLS. Mr. President, this is a refreshing spectacle. {am 
not positive whether this spasm of virtue and diligence and reforma- 
tion has any connection with the political results of the last campaign 


or not. It is certainly post hoc, if it is not propter hoc. We have been 
told that— 


“Sweet are the uses of adversity, 
Which, like the toad, ugly and v enomous, 
Wears’ yeta precious jewel in his head.” 


And if we are to have nothing else as the outcome of the verdict of the 
people than the proposition that the Senate shall hereafter meet at 10 
o’clock, the adverse experience of the past may not have been wholly 
invain. We have, indeed, sir, been very sorely and grievously buffeted ; 
and it is proper that we should bring forth fruits meet for repentance. 

But I am inclined to think that the people will not be deluded by any 
pretensions which are made here that there is a special necessity that 
we should meet at 10 o’clock in the morning unless we also provide for 
the hour of adjournment in the evening. I should like to see the res- 
olution further amended so that the hour of adjournment shall also be 
fixed at not later than midnight of the day when the session 
I do not myself believe that there is any occasion for panic, and I should 
regret to have the Senate at this time stampeded unnecessarily; and for 
the purpose of ascertaining what ‘‘the sober, second thought’? of Sen- 
ators is, I will move to amend by striking out ‘‘10 o’clock”’ and insert- 
ing “190 ’clock, meridian.’’ 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Kansas [Mr. INGALLS] to the amendment of the 
Senator from Arkansas [Mr. GARLAND]. 

Mr. EDMUNDS. I call for the yeas and nays. 

The yeas and nays were ordeved. 

Mr. EDMUNDS. Mr. President, I proposed yesterday, when the 
customary resolution was offered, to make the hour of meeting at 11 
o'clock, and my friend from Massachusetts [Mr. Hoar] accepted the 
suggestion, and modified his resolution accordingly. I confess that I 
am not sufficiently a politician—and I suppose no Senator isa politician 
at all—in any case to have in my mind what has occurred at the polls 
within the last three months; but I did have in my mind the fact that 
the Calendar printed and laid before us contains in the order of business 
1,026 cases. It is right to say that these numbers are not consecutive; 
some have been taken out, so that probably there are 700 reports of 
committees on the Calendar left over from the last session. It seemed 
to me to be right to devote more time in proportion, therefore, to work 
in the Senate and less time in proportion, if it must be so, to work in 
committee, in order not tostill crowd up the Calendar with more and more 
matters that we cannot dispose of, and have so much more labor lost at 
the end. Not remembering what had transpired in the country—be- 
cause we did not hear of it in Vermont, except as a historic event that 
had happened somewhere else in less cultivated and less civilized com- 
munities [laughter]—I remembered, as I have always remembered 
here (and endeavored to accomplish it, with very little success ‘I con- 
fess), that at the short session we ought not to have an adjournment for 
the holidays, and that we ought to devote ourselves to the work of dis- 
posing of the just and necessary business that our constituents in their 
respective interests bring before us for consideration. That is what I 
thought; that led me to suggest 11 o’clock as the hour of meeting, which 
my friend from Massachusetts adopted. 

Now, coming tocommittees: suppose you have a meeting of the Sen- 
ate at 11 o’clock; it is not a very difficult thing for men who are as 
young as you and I are, Mr. President, to get up early enough in the 
morning to reach this Capitol at 9 o’clock, after having had a respecta- 
ble breakfast, and a delightful smoke, if we are smokers, Itis perfectly 
easy to do it, "and I have found in the Judiciary Committee that when 
we have the hour of meeting at 9 o’clock, as we sometimes do when we 
are pressed, we get just as many members there at the hour of 9 as we 
do at 10 if we have it at 10; and I know some other committees of which 
I have the honor to be a member, where the hour of meeting is 11, and 
there are just as many gentlemen who are dilatory at 11 and do not 
appear before half-past eleven, or a quarter to twelve, as there would 
be if the hour of meeting of that committee had been 10 or 9. There 
are some Senators necessarily and naturally—I am not complaining of 
it—who cannot attend a committee at the hour fixed, whether it be 9, 
or 10, or 11. The requirements of their constituents and their duties 
in consulting with the heads of Departments, and so on, are so great 
that they can not come, and so we must do without them. I believe 
sincerely that it is just as easy for committees to meet at 9 o’clock and 
have as full an attendance as it is at 10 o’clock, if we only say so. 

If, therefore, we are in earnest, not about politics, but about legisla- 
tion; let us give a little more time to the sessions of the Senate and ad- 
just our committee meetings accordingly. I shall vote, therefore, for 
11 o’clock. 

Mr. VOORHEES. Mr. President, I appreciate fully the importance 
of this Calendar. It is the result of committee work, and has been 
placed here for the action of the Senate. Each case on it has a history, 
and a history of labor, and I shall vote to give as much time as possible 
to the transaction of business arising out of it. 

The remarks of the honorable Senator from Vermont, however, are 
calculated to mislead the public somewhat, especially in the region from 
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which I come. I say to the Senate that it is perfectly immaterial to 


me where I put in my time in the interest of my constituents so that I | important matters which they must deal with iti committee, I think on 


am discharging the duty that is upon me; but men from Western States, 
however it may be with those from the smaller States of the East, have a 
labor spreading over all the forenoon of the day that the Senator from 
Vermont perhaps is not so familiar with as I am. 
the breaktast-table is finished—i speak for myself—a series of duties 
involving Department work commences that have almost entirely recon- 
ciled me to abandon this kind of public life. Then comes committee 
labor. , . , 

If, however, it is the wish of the Senate to take up the forenoon in 
another way, here in the Senate Chamber, in disposing of the work that 
is already before us, I have no objection; and I would not have said 
anything but for the fact that I do not intend that it shall go out to the 
country that men might come here as well at 9 o’clock as at any other 


From the moment | 


hour but for perhaps their loafing and idle habits. There isnota harder | 


period of a man’s life, so far as my experience is concerned, than em- 
braces the forenoon of the day here on the part ofa Senator or member 
of the House who conscientiously strives to do the duties that fall into his 
hands; and instead of men wasting their time here because they are not 
in this body at’ work on the business before the body, they are engaged 
in a harder and severer toil. 

I say this because I know the way in which a little sensation is made 
that somebody wants to work here more than somebody else; and that 





Arkansas has suggested, is too early if Senators are to dex! with the 


the other hand we may with great propriety fix 11 0’clock as the time 
for the beginning of the daily sessions of the Senate. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Kansas (Mtr. INGALLS] to the amendment of the 
Senator from Arkansas [Mr. GARLAND], on which the yeas and nays 
have been ordered. The amendment to the amendment is to substi 
tute 12 o’clock for 10. 


The question being taken by yeas and nays, resulted—yeas 35, uays 

29; as follows: 

YEAS—35. 
Allison George, Jones of Florida, Saulsbury 
Barrow, Gorman, Kellogg, Saunders 
Bayard Groome, Logan, Sewell, 
Beck, Grover, MeDill, Sherman 
Brown, Hill, McPherson, Slater, 
Cameron of Wis., Ingalls, Miller of N. Y., Vance 
Chilcott, Jackson, Morgan, Vest 

| Cockrell, Johnston Pugh, Walke 

Davis of W. Va., Jonas, Ransom 

NAYS—29 
Aldrich, Dawes, Hoar Rollins 


those who vote to take up the forenoon in the business of their constit- | 


uents at the Departments or in committees are to be placed in the atti- 
tude of indolent idlers. 
tude. 
that is the wish of the body, and I will be here and do my part; but I 
protest that because we have only been meeting at 12 o'clock hereto- 


I do not propose to be placed in any such atti- | 
I am perfectly willing for the Senate to meet at 11 o'clock if | 


fore men have not been idle or neglectful of the interests of the country. | 


Mr. JONES, of Florida. Mr. President, I shall vote for the Senate 


to continue its session as it has been in the habit of doing since I have | 


been a member of it. Although the Calendar is heavy, it is not any 
heavier than it has been at former sessions. I know of no exceptional 


reason why the Senate at this session should depart from the rule that | 


has ever prevailed since I have been a member of it, now seven years, 
and meet at 11 instead of 12 o’clock. I think there is something due 


to the traditions of the body, and if this rule is to be changed some | 


reason other than that given by the Senator trom Vermont ought to be 
assigned, because the Calendar is not more loaded than it was at former 
sessions. Sir, the Senate has met uniformly at 12 o’clock, and I shall 
vote that its sessions shall continue to begin at that hour. 

Mr. HOAR. Mr. President, in bringing forward this resolution the 
Senate will bear me witness that I have not undertaken to put before 
the mind of the Senate or the country any reason except that which re- 
lates to the condition of the public business. I have not undertaken to 
make any imputation upon any Senator or to go into any discussion of 
the past or to introduce any matter here from outside. The question 
is fairly and properly stated by the Senator from Florida who has just 
taken his seat; and if it were true, as he says, that there is nothing un- 
usual in the condition of things the present winter, then it would be 
true that the experience of the Senate for the past years would have 
great weight in determining this question. But I suggest to the hon- 
orable Senator that it is simply a question of what proportion of our 
day’s work can profitably be spent in the Senate as compared with the 
portion which may profitably be spent in committee-room. Alwaysas 
the end of the session approaches we lengthen therdaily sitting and 
shorten the session of committees; that is, we begin to sit first at 11 
o'clock, and the last week or two at 10 o'clock. 

We have brought to our attention this year a subject which is an 
unusual one, an exceptional matter; that is the matter of tariff revision. 
It has been prepared very largely tor the consideration of Congress by 
a commission appointed for that purpose, who have not only proposed a 
matured scheme, but report with their scheme the testimony and the 
views which come from all the great interests of the country or a great 
many of them. It seems that when a scheme of tariff revision was 
entereyl upon by Congress in the first instance, it took in the year 


1871—"72 nearly six months in the House of Representatives to con- | 
clude it, the House often meeting at 10 o’clock in the forenoon. My | 


colleague [Mr. DAWeEs] and the Senator from Iowa [Mr.*® ALLISON ] 
were both members of the House when that was up. In 1874 or 1875, 
though a shorter time was spent, still a very large portion of the time 
of the House of Representatives was consumed. ‘Therefore, it seems 
to me, that makes a reason why we should do at the beginning of this 


session of only thirteen weeks what otherwise we might not do until | 


five or six weeks of the session had elapsed; that is, provide for giving 


an hour longer to the work of the Senate and shortening the work of 


committees by an hour, or having if necessary the committees mect an 
hour earlier in the morning. That is a simple, plain, practical busi- 
ness question. 


With great deference to Senators who think otherwise, it seems to | 


me that it embarrasses the question and is not dealing with it fairly to | 
undertake to make a jest of it or to impute other motives than a simple | 


desire to get through with the public business in the most advantageous 
way. 





Anthony, Edmunds Lapham Sawyer 
Blair, Frye, MeMillan Van Wyck 
Call, Garland, Maxey, Voorhees 
Cameron of Pa., Hale, Miller of Cal., Windom 
Coke, Harris, Morrill, 
| Conger, Harrison, Pendleton 

Davis of Ill., Hawley, Piatt, 

ABSENT—l2 
Butler Farley, Jones of Nevada, Mitchell 
Camden, Ferry, Lamar, Plumb 
Fair, Hampton Mahone Williams 


So the amendment to the amendment was agreed to. 

The PRESIDENT pro tempore. 
of the resolution as amended. 

Mr. EDMUNDS. No, sir; on the amendment as amended 

Mr. HOAR. This was an amendment in the second degree, and the 
question now recurs on the adoption of the amendment as amended 
that is to say, the original resolution being for 11 o'clock, the question 
comes now between 11 and 12 o’clock. 

Mr. EDMUNDS. Thatisit. That is just the state of the case 

Mr. HOAR. [ eall for the yeas and nays on the amendment 

Mr. EDMUNDS. I second the eall. 

Mr. COCKRELL. I understood that the Senator from Massachu 
setts accepted the amendment of the Senator from Vermont 

Mr. EDMUNDS. He did, and modified the resolution accordingly 

Mr. COCKRELL. Then his resolution was to meet at 11 o'clock 

Mr. EDMUNDS. | Yes, sir. 

Mr. COCKRELL. Then there was an amendment made to that 

Mr. EDMUNDS. Proposed 

Mr. COCKRELL. Then an amendment to that amendment was 
adopted. Now the question is on adopting the amendment as amended 

Mr. EDMUNDS. That is it. 

Mr. HOAR. That is the question 

The PRESIDENT pro tempore. 
as amended. 

Mr. HOAR. If I am permitted to inquire of the Chair, *‘ yea’ 
that the Senator voting ‘‘ yea’’ prefers 12 0’clock, and ‘“* nay’ 
the Senator voting ‘‘nay’’ prefers 11 o’clock. 

The PRESIDENT pro tempore. Yes, sir. 

Mr. HOAR. I ask for the yeas and nays on the amendment. 

The PRESIDENT pro tempore. The question is on the amendment 
as amended, on which the yeas and nays are called for 

The yeas and nays were ordered. 

The PRESIDENT pro tempore. The question is on the amendment 
as amended, to strike out ‘‘eleven’’ and insert ‘‘twelve”’ 
of meeting. 

The question being taken by yeas and nays, resulted—yeas 36, nays 
29; as follows: 


The question recurs on the a i yption 


The question is on the amendment 


mean 
means that 


as the hour 


YEAS—36 
Allison Davis of W. Va., Jonas, Ransom, 
Barrow George, Jones of Florida Sauls 
Bayard, Gorman, Kellogg Saunders 
seck, Groome, Logan Sewell 
jrown, Grover, MeDill, Sherma 
Camden Hill, MePhersor Slater 
Cameron of Wis., Ingalls Miller of N. ¥ Vanes 
Chilcott, Jackson Morgan Vest 
Cockrell Johnson Pugh Wa 
NAYS—29 
Aldrich Dawes Hoar Ro 


Anthony Edmunds Lapham Sawyer, 


Blair, Frye, Me Millan Van Wyck 
Call, Garland Maxey Voorhees 
Cameron of Pa., Hale, Miller of Cai Wind 
Coke, Harris, Morrill, 
Conger. Harrison, Pendleton, 
Davis of Iilinois, Hawley, Platt 

ABSENT —! 
Butler Ferry, Lama) Pium) 
Fair Hampton, Mahon W illiauaa, 
Farley Jones of Nevada Mitchell 


Vhile I think that 10 o'clock in the morning, as the Senator from | 


So the amendment was agreed to 
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The PRESIDENT pro tempore. The question now is on the resolu- 
tion as amended. 

The resolution as amended was agreed to. So it was— 

Resolved, That the hour of the daily meeting of the Senate be 12 o'clock, merid- 
fan, until otherwise ordered, 
TESTS OF IRON AND STEEL. 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of War, transmitting a report of the tests of 
iron, steel, and other materials for industrial pu made with the 
United States testing-machine during the fiscal year ended June 30, 
1882. 

The PRESIDENT pro tempore. The communication will be referred 
to the Committee on Military Affairs, but an order to print will not be 
made unless it is specially moved. 

Mr. COCKRELL. This is only one of a series of reports on the same 
subject which have been printed, and they have never been referred to 
the Committee on Military Affairs. It is simply a matter of informa- 
tion, and not for any action. 

The PRESIDENT pro tempore. 
printed ? 

Mr. COCKRELL. Let it lie on the table and be printed. 

Mr. LOGAN. It ought to be printed. 

Mr, COCKRELL. Let it be printed and then referred to the Com- 
mittee on Printing to censider the printing of extra copies. 

The PRESIDENT pro tempore. The Chair will suggest that after it 
is printed a motion to print extra copies can be referred. 

Mr. COCKRELL. Very well; let it lie on the table and be printed. 
That was what was done with the others. I make that motion. 

The motion was agreed to. 

PRINTING OF AGRICULTURAL REPORTS. 

The joint resolution (H. Res, 292) relative to the printing of the annual 
reports of the Commissioner of Agriculture for the years 1881 and 1882 
was read twice by its title. 

Mr. ANTHONY. I think there is no need of referring that joint res- 
olution. It merely enables the Commissioner of Agriculture to print 
the volumes as was intended when the joint resolution of last session 
was passed ; but the Comptroller (who allows nothing to escape from the 
Treasury except by the strict letter of the law) objected to the construc- 
tion which the Commissioner put upon it, and this merely remedies that. 

Mr. INGALIS. _Is this in the direction of the law as originally passed 
by Congress on the subject? 

Mr. ANTHONY. Yes. 

Mr. INGALLS. It increases no expenditure ? 

Mr. ANTHONY. It merely allows the Commissioner to put on the 
title page ‘1881 and 1882.” 

Mr. INGALLS. And both reports are to be printed in one volume ? 

Mr. ANTHONY. Yes. 4 

Mr. INGALLS. Was that contemplated by the act to which this is 
an amendment? 

Mr. ANTHONY. 
that act was . 

Mr. INGALLS. It does not increase the appropriation? 

Mr. ANTHONY. It makes no appropriation. 

Mr. COCKRELL. Does this resolution authorize the publication of 
the annual reports for the years 1881 and 1882 in one volume? 

Mr. ANTHONY. Yes; that is what it does, 

Mr. COCKRELL. Willit bea very large volume? The Agricultural 
Report of 1880 is quite a large volume ; and if there are two volumes of 
that size put in one it will be utterly useless to print a book of that large 


Is it desired to have the document 


That was the intention of the Commissioner when 


Mr. ANTHONY. The publication of the Agricultural Report has 
been always one year behind, and this will enable us to bring it up. 

Mr. COCKRELL. Will this make a book that can be used? 

Mr. ANTHONY. Yes. 

Mr. COCKRELL. If two books of the size of the Agricultural Re- 
port of 1880 are put together, it will be an unwieldy book; one that 
will be of no service. That is the only point. The publication ought 
to be brought up to the present time, and kept up. It is a great shame 
that that has not been done ; but if these two reports are to be thrown 
together in a volume of such size as to be unwieldy, it will be very in- 
convenient. 

Mr. ANTHONY. The resolution may as well be referred, and we 
can inquire into that. I am not very well informed on the matter. 

The joint resolution was referred to the Committee on Printing. 


CONSULAR COURTS IN FOREIGN COUNTRIES. 


Mr. PENDLETON. I desire to give notice, Mr. President, that on 
Friday morning, if the order mentioned yesterday by the Senator from 
Kansas [Mr. INGALLS] shall have from the consideration of the 
Senate and been uded, I call up the bill (8. 2107) to pro- 
vice for the exercise of the jurisdiction conferred upon the United States 
in places out of their territory and dominion, and to repeal the Revised 
Statutes from section 4082 to section 4130, inclusive, commonly known 
as a code of procedure in the consular courts of the United States. I 
call the attention of Senators to the fact that the whole subject is very 
lucidly discussed in Miscellaneous Document No. 89 of this Congress, 








to which I desire to direct the attention of Senators, that they may be 
informed upon the general subject. 


ISAAC E. PALMER. 


The PRESIDENT pro tempore. 
under the Anthony rule. 

The bill (8. 1541) for the relief of Isaac E. Palmer was announced as 
the first in order; and the Senate, as in Committee of the Whole, pro- 
ceeded to its consideration. It proposes to authorize Isaac E. Palmer, 
of Hackensack, New Jersey, to whom letters patent were granted No- 
vember 1, 1859, for improvement in tackle-blocks, to make application 
to the Commissioner of Patents for an extension. The Commissioner 
of Patents is to hear and determine the application in accordance witb 
the rules and regulations heretofore existing in the matter of the ex- 
tension of patents, and if he shall be satisfied that the invention was 
novel and of value to the public, and that the petitioner has not been 
adequately remunerated therefor, without fault or neglect on his part, 
and that it will not be injurious to the public interests so to do, then 
the Commissioner may extend the patent for the term of seven years 
from and after the date of the granting of such extension. 

Mr. COCKRELL. Is there a report in that case? 

The PRESIDING OFFICER (Mr. Harris in the chair). 

Mr. COCKRELL. I should like to hear it read. 

The PRESIDING OFFICER. The report will be read. 

The Principal Legislative Clerk read the following report, submitted 
by Mr. CALL April 20, 1882: 

The Committee on Patents, to which was referred the bill (S. 1541) for the re- 
lief of Isaac E. Palmes, has considered the same, and re : 

Isaac E, Palmer, late of Hackensack, New Jersey, now of Middletown, Con- 
necticut, a mechanic, obtained letters patent November 1, 1859, for an * improve- 
ment in tackle-blocks,”’ which patent was reissued several times and extended 
in 1873 for the term of seven years. The invention consists in so constructing a 
tackle-block and pulley that the rope or fall, when desired, may be clamped be- 
tween a portion of the pulley and a portion of or surface connected with the 
block, by simply leading it in a direction oblique or lateral to the plane of rev- 
olution of the Palley. without tying, or the use of dogs or movable stops, or any 
other of fastening. It is > alike to ceiling pulleys, shade pul- 
leys, clothes-line pulleys, and tackle-blocks or pulleys generally, but seems to 
have been used chiefly in connection with mosquito-canopy nets. 

Palmer continued to manufacture under his patent until 1868, when, to secure 
capital for manufacturing more largely, he sold one-half interest to J. W. Ken- 
dall in this patent and any extension thereof. 

In his statement to the Commissioner of Patents in 1873, Palmer reports his 
py ta $1,383.50; one-half interest to 1873, $5,844.75; expenses, $2,170; net 
gain, $5,058.25. 

In his present application he states his one-half of receipts from 1873 to 1880 at . 
$8,022.65; his expenses, $822.14; net gain, $7,200.51. Of this profit he claims to 
have lost by fire $1,500, and to have paid costs of extension in 1873, $250. 

The applicant claims for his invention a saving of expense, time, and labor; 
also durability. 

The extension of the patent will not add to the expense of the article, nor op- 
erate to the detriment of the public. 

The committee believes that the patent may with propriety be extended, and 
therefore recommends the passage of the bill. 


Mr. COCKRELL. I should like to hear some reason for the exten- 
sion of these letters patent different from the one assigned in the report. 
The report shows that this man has made about $12,000 clean out of 
this patent; that it was granted in 1859, and has run the usual time. 
There is no reason on earth given why it should be continued except 
that he may continue to levy a contribution upon all the people who 
may use it. 

These are the facts in the case as shown by the report. I donot think 
they are sufficient reasons for the extension of this patent. He has en- 
joyed it without interruption the period allowed by law, and has made 
a net profit of $12,000 out of it. I move that the bill be indefinitely 
postponed. 

Mr. CALL. Mr. President, this report was made by the Committee 
on Patents, and unanimously made. The report shows that there was 
no objection made before the committee on the part of any one to the 
extension of this patent. The custom of the Committee on Patents is 
to give notice in all cases to parties engaged in the manufacture of the 
patented article, in order that there may be some objection presented 
to the extension asked for. 

The report shows that this was a poor man; that he was a mechanic; 
that his net gain from this patent was only $11,000. If it be assumed 
that a man is not to derive more than $11,000 from a patent under any 
circumstances, even when there is no opposition whatever on the part 
of any one to its extension; when there is no evidence that it was any 
detriment to the public; when it is a valuable invention—if there be 
any kind of reason by which the Senator from Missouri can demon- 
strate that a man shall not derive more than $11,000 from a patent, I 
might agree that the bill ought not to be formally considered. But in 
this case there was no kind of opposition on the part of any person 
engaged in the manufacture or use of this article. The net gain from 
the whole labor and ex to which this patentee was subjected was 
only between ten and eleven thousand dollars, and I can see no reason 


The regular order is the Calendar 


There is. 





why, if a patent should be extended under any circumstances, this 
degree of justice should not be allowed to a poor man. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Missouri [Mr. CocKRELL], that the bill be indefinitely 
postponed. 

The motion was agreed to. 
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SUPPORT OF COMMON SCHOOLS. 


The next bill on the Calendar was the bill (S. 151) to aid in the estab- 
lishment and temporary support of common schools. 

Mr. BLAIR. ‘That bill relates to an appropriation of public funds 
for the temporary use of the common schools of the country. It is re- 
ported unanimously by the Committee on Education and Labor, which 
committee has also reported a bill for the same general purpose, Order 
of Business No. 124 on the Calendar, page 5, being Senate bill No. 936. 
They have a similar idea; but one is for the establishment of a perma- 
nent fund, the interest whereon shall be appropriated to the benetit of 
the common schools of the country, while the bill just reached pro- 
poses temporary aid toa larger and more substantial degree. I sup- 


| the retired list, who may hold and exercise any office & hit 


elected by the people 
Mr. GARLAND. This bill was considered by the Committee on 
Territories. It changes the present law in section 1860 of the Revised 
Statutes only by adding after the words ‘‘any Territory’ these words 
Except officers of the Army on the retired list, who may hold and exercise any 
office to which they may be elected by the people \ 


Before the bill was referred to the Committee on Territories by the 


| Senator from Missouri [Mr. CocKRELL] the general question as to the 


pose it can hardly be expected that this subject will be disposed of | 


under the five-minute rule. I therefore wish to ask that both bills 
may be considered together and be made the special order tor Tuesday, 
the 9th day of January next, at 2 o’clock in the afternoon. 

The PRESIDING OFFICER. Is there objection to the request of 


the Senator from New Hampshire, that the two bills indicated by him | 


be considered together and be made the special order for the hour and 
day named by him? The Chair hears none, and it is so ordered. 
SOUTHEASTERN ALASKA. 
The next bill on the Calendar was the bill (8. 1153) providing for the 


a civil government therefor. 

Mr. VEST. The Senator from South Carolina [Mr. BuTLER] has 
that bill in charge, and is not present. Let it be passed over without 
prejudice. 

The PRESIDING OFFICER. The bill will be passed over without 
prejudice, if there be no objection. 

DUCK VALLEY SETTLERS. 

The bill (S. 1725) for the relief of certain settlers on the Duck Val- 
ley Indian reservation, in Nevada, was considered as in Committee of 
the Whole. 

The bill was reported from the Committee on Indian Affairs with 
an amendment, to strike out all after the enacting clause and insert: 

That there is hereby appropriated, out of any money in the Treasury not oth- 
erwise appropriated, the sum of $5,000, or so much thereof as may be necessary, 


disability of retired officers holding any civil office under the Govern 
ment had been submitted to the Committee on the Judiciary, and in a 
report submitted to the Senate on April 18, 1882, by myself, the ques 
tion was answered that there was no prohibition of officers upon the re 
tired list holding appointments generally. This bill refers particularh 
to the Territories, as will be discovered, and theretore the Committee on 
Territories with this report before them had no difliculty in solving the 
question in favor of the bill introduced by the Senator from Missouri 

That is all the explanation I consider necessary. The committee did 
not deem it needful to make any written report on this bill 

Mr. HAWLEY. I concur entirely with the Senator from Arkansas 
in favor of the passage of this bill, but I think it may be extended a 


little without harm. As it stands now it permits retired officers, who 


| have been in several instances invited to hold minor Territorial office 
organization of the district of Southeastern Alaska, and providing for | 


to pay to each of the following-named settlers on the Duck Valley Indian res- | 


ervation, in Nevada, the sum of money that shall be found upon investigation 
by the Secretary of the Interior to be justly and fairly due to each of them for 
their improvements on said reservation, namely: To Levi Harris, a sum not ex- 
ceeding $3,500; to William Harris, a sum not exceeding $200; to Henry Boyle, a 
sum not exceeding $1,500; and to J. H. Babb, a sum not exceeding $200; which 
said sums so found due and paid shall be in full compensation for all said im- 
provements. 


Mr. COCKRELL. I see there is no printed report with this bill. I 
should like the Senator from Massachusetts who reported it [ Mr. Dawes } 
to make some explanation and let us know why these parties are to be 
paid this sum for improvements upon an Indian reservation, by what 
right they constructed their improvement, and why the Government is 
liable. 

Mr. DAWES. Mr. President, this Indian reservation was erected or 
laid out by an executive order after these settlers had fixed their habi- 


tations upon this land and had made these valuable improvements upon | 


it. It is true the land had not been thrown open and surveyed, but 


they had gone on there under the eyes of the public authorities before | 
it was a part of an Indian reservation, and it became necessary in locat- | 
ing the reservation to include their improvements within the boundaries | 


of the location. They made their application to the Interior Depart- 
ment for compensation, and the Interior Department sent out and made 


| from the State of Alabama, and of Hon. Jonaruan T. Uppecrarr, 


an investigation; and upon its suggestion there came a bill providing | 


for paying each one of these men a specific sum of money. 


rhe com- | do now adjourn. 


mittee thought that, instead of that, the responsibility for the amount | 


of money to be paid should rest upon an investigation, and that the | 
Secretary of the Interior should, upon the investigation and hearing, | 


award what was fairly and justly due to these men. They have erected 
upon the public land buildings and have made improvements that inure 


to the benefit of the Indians upon this reservation to some extent, not so | 


fully as'they would tothe settlers themselves, but they are of some value 
to the Government. They were of a good deal of value to the settlers 
themselves. They went on there before there was any intimation that 
that would be set apart for an Indian reservation. It seemed to the 
committee just that they should receive a fair compensation for their 
improvements. 


The amendment reported by the Committee on Indian Affairs was 
to. } 


The bill was reported to the Senate as amended, and the amendment 
was concurred in. 


The bill was ordered to be engrossed for a third reading, read the | 


third time, and passed. 
RETIRED ARMY OFFICERS. 


The bill (S. 1704) to amend section 1860 of the Revised Statutes so 


as not to exclude retired Army officers from holding civil office in the 
Territories was considered as in Committee of the Whole. It proposes 


te amend the fourth clause of section 1860 of the Revised Statutes of 


the United States so as to read: 


Fourth. No person belonging to the Army or Navy shall be elected to or hold 
@ay civil ofice or appointment in any Territory, except officers of the Army on 





to hold and exercise any office to which they ‘may be elected by tl 
people. I move to amend by adding these words 

Or appointed by the Territorial authorities 

I think there has been a case in one of the Territories where an o11 
cer has found himself barred from some minor appointment tendered 
to him, not an elective office. 

Mr. GARLAND. I have no objection to the amendment ; indeed 
the title would seem to embrace that. 

Mr. COCKRELL. Ihave no objection to that 
to cover a case of that kind. 

Mr. HAWLEY. 


It was fairly intended 


It requires no amendment of the title that | 

Mr. COCKRELL. The title covers that 

Mr. HAWLEY. I move to add these words 

Or appointed by the Territorial authorities 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
Was concurred in. 

‘The bill was ordered to be engrossed for a third reading 
time, and passed. 


read the third 


DEATH OF REPRESENTATIVES LOWE AND UPDEGRAFF 

\ message irom the House of Representatives, by Mr. McPiErsoy 
its Clerk, communicated to the Senate the intelligence of the death ot 
Mr. William M. Lowe, late a member of the House from the State of Ala 
bama, and of Mr. Jonathan T. Updegraff, late a member of the Hous 
from the State of Ohio, and transmitted the resolutions of the House 
thereon. 

Mr. PENDLETON. Mr. President, I ask the Chair to lay before the 
Senate the resolutions just communicated from the House of Represent 
atives. 

The PRESIDING OFFICER. The Chair lays before the Senate res- 
olutions from the House of Representatives, which will be read 

The Acting Secretary read as follows: 

Resolved, That the House has heard with sincere regret the announcement «+f - 
the death, during the late recess, of Hon. Wituiam M. Lower, a Representative 
sentative from the State of Ohio. _— 

Resolved, That the Clerk communicate the foregoing resolution to the Senat« 

Resolved, That as a mark of respect to the memory of the deceased the Hou 


Mr. PENDLETON. Mr. President, as a mark of respect to the 
memory of these deceased Representatives, | move that the Senate do 
now adjourn. 

The motion was agreed to; and (at 1 o'clock and 53 minutes p 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, December 5, 1882. 
The House met at 12 o’clock m. 
D. POWER. 
The Journal of yesterday’s proceedings was read 
ADDITIONAL MEMBERS PRESEN 
The following additional members appeared in their seat Mi 
BruMM, Mr. GODSHALK, M1 HiutnMAN, Mr. VA? 


SKINNER, Mr 
AERNAM, Mr. CULLEN, Mr. Ricu, Mr. PAUL, Mr. MCKINLEY, M1 


Prayer by the Chaplain, i 


nd approved 


PEELLE, Mr. WILLIS, Mr. ATHERTON, Mr. GUENTHER, Mr. HALL, M: 

| RANNEY, Mr. CANDLER, Mr. Beacu, Mr. PHELPS, Mr. SCALEs, M1 

TOWNSEND, Mr. Ross, Mr. Hooker, Mr. CHAPMAN, and Vr. Breirz 
HOOVER. 

The SPEAKER. The following-named members, in addition to those 


announced on yesterday, were then absent attending the funeral of the 
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late Jonathan T. Updegraff, of Ohio: Mr. SKINNER, of New York, and 
Mr. GUENTHER, of Wisconsin. 
ADDITIONAL MESSENGER FOR DOORKEEPER. 

Mr. JOYCE. Mr. Speaker, I ask unanimous consent to introduce a 
resolution at this time for reference to the Committee on Accounts. 

The SPEAKER. The resolution will be read in the absence of ob- 
jection. 

The Clerk read as follows: 

Resolved, That the Doorkeeper of the House be authorized and directed to 
place upon his messenger-roll the name of Wilbur F. Kell and that he be 


paid out of the contingent fund of the House; and thatthe sai <ellogg be under 
the control of the Doorkeeper. 


The resolution was referred to the Committee on Accounts. 
REPORT OF COMPTROLLER OF THE CURRENCY. 


The SPEAKER, by unanimous consent, laid before the House a letter 
from the Comptroller of the Currency transmitting, in compliance with 
section 303 of the Revised Statutes, his twentieth annual report; whieh 
was referred to the Committee on Banking and Currency, and ordered 
to be printed. 

PRINTING THE DIGEST. 

Mr. SPRINGER. I am instructed by the Committee on Printing to 
offer the resolurion which I send to the desk. 

The SPEAKER. The resolution will be read. 

The Clerk read as follows: 

Resolved, That 2,000 copies of the Digest of the Rules of the House for the pres- 
ent session be printed for the use of the House. 

Mr. HOLMAN. That properly goes to the Committee on Printing. 

The SPEAKER. It has already been referred to the Committee on 
Printing and is now reported back from that committee. 

Mr. HOLMAN. When was it referred to that committee? 

Mr. SPRINGER. At the last session of Congress, and I reported it 
at that time; but no action was taken upon it, for the reason that the 
House found itself without a quorum. 

Mr. HOLMAN. I do not think that there is any necessity for this 
additional printing. 

The SPEAKER. The question is on the adoption of the resolution. 

The House divided; and there were—ayes 25, noes 47. 

Mr. SPRINGER. I demand tellers on this vote. [Cries of ‘* Too 
late !’?] 

The SPEAKER. The Chair thinks it is not too late to demand tellers. 

Mr. SPRINGER. I hope the House will allow a single word of ex- 
planation. I wish to say simply that this copy of the rules of the 
House is already stereotyped, and the cost of printing will not be con- 
siderable. This is the usual number of copies ordered. New members 
elected will have no means of understanding the rules of the House 
unless they can obtain copies of this Digest, which must be ordered 
printed for that purpose. 

Mr. ANDERSON. They could not understand the rules if they had 
the Digest. [Laughter.] ; 

Mr. HOLMAN. There is a much greater edition published already 
than is used, and I think this additional number should not be ordered. 

The SPEAKER. The Chair will appoint tellers. 

Mr. SPRINGER and Mr. HOLMAN were appointed tellers. 

Mr. TOWNSHEND, of Illinois. Let the resolution be again reported. 

The resolution was again read. 

The House divided; and the tellers reported—ayes 29, noes 57. 

So the resolution was not agreed to. 


FREE BRIDGE ACROSS THE POTOMAC. 

Mr. GARRISON, by unanimous consent, introduced a bill (H. R. 
6939) to provide a tree bridge across the Potomac River, at Georgetown, 
District of Columbia; which was read a first and second time, referred 
to the Committee on the District of Columbia, and ordered to be printed. 

ORDER OF BUSINESS. 

Mr. HASKELL. I demand the regular order of business. 

The SPEAKER. The regular order under the rule will be the call 
of committees for reports. 

INTERNAL-REVENUE TAX ON TOBACCO, SNUFF, ETC. 

Mr. KELLEY, from the Committee on Waysand Means, reported back 
with amendments the bill (H. R. 6563) to abolish the internal-revenue 
tax on tobacco, snuff, cigars, and cigarettes, and for other purposes; 
which was referred to the Committee of the Whole House on the state 
of the Union, and, with the accompanying report, ordered to be printed. 

Mr. DUNNELL. The minority desire to have the privilege of sub- 
miting their views upon this bill. 

Mr. KELLEY. It was understood in committee that the minority 
should have the privilege of presenting their views. 

Mr. HASKELL. Will that give the minority the privilege of having 
their views printed in connection with the report of the majority ? 

The SPEAKER. It will give the minority the right to submit their 
views, but the minority bill would not go upon the ‘ 

Mr. HASKELL. Nota minority bill; but will not the minority who 
desire to present a very strong dissent from the bill have the right to 
have their views printed with the majority report? 





The SPEAKER. It will be printed, such being the custom. 

Mr. RANDALL. There is no objection to have the views of the mi- 
nority printed with the bill, but they should be presented at an early 
day, so as not to obstruct the printing of the majority report. 

The SPEAKER. Of course they should be presented at a reasonable 
time. 

Mr.HASKELL. Thatwouldhavebeendone. And just hereI desire 
to explain that the action of the Ways and Means Committee this morn- 
ing upon that bill was unexpected. The minority were not aware of 
any contemplated action such as has been taken here with reference to 
the bill; and the bill has been reported to the House so recently since 
the action of the Committee on Ways and Means was had upon it that 
the minority have had no opportunity to prepare their views, which 
would otherwise have been filed at this time. 

Mr. KELLEY. I desire to say, Mr. Speaker, that the bill was passed 
by the committee in July last, and the chairman of the committee was 
ordered to prepare the accompanying report, but being hurried away he 
could not do it until this time. 

The SPEAKER. The Chair thinks there is no difficulty about this 
matter. 

Mr. RANDALL. I desire to correct the gentleman from Kansas. 
The committee did take action in reference to this bill in July last. 

Mr. KELLEY. Certainly it did. 

The SPEAKER. The Chair repeats that there need be no difficulty 
about this matter. If the views of the minority are not ready to be 
printed in connection with the majority report, they can be printed as 
a separate report; as part 2. 

Mr. ANDERSON. Is it in order to call for the reading of the bill? 
If it is, I ask that it be read. 

Mr. KASSON. I think it will satisfy the gentleman from Kansas to 
know that the bill abolishes all the taxes on tobacco in all its forms, 
the abolition to take effect on the 1st of July next. A minority report 
will be presented against that. 

Mr. ANDERSON. I would still like to hear the bill read. 


The SPEAKER. On a motion to refer a bill it is not usual to have 
it read. 

Mr. ANDERSON. I rose some time ago to ask for the reading of the 
bill. 

The SPEAKER. It is not now before the House for consideration. 

Mr. RYAN. If there be no objection I presume the bill can be read. 


The SPEAKER. Yes, if there be no objection. 

Mr. MILLS. I would like to have it made in order when the bill is 
brought up for consideration in Committee of the Whole to offer an 
amendment in reference to customs duties. The chairman who pre- 
sided in Committee of the Whole at the last session ruled that you 
could not offer to an internal-revenue bill amendments designed to re- 
duce customs duties. I desire to have such an amendment now made 
in order. 

The SPEAKER. The present occupant of the chair has no right to 
decide that question now. 

Mr. MILLS. But the House has the right to decide that question by 
making such an amendment in order. 

The SPEAKER. The bill comes before the House now under the 
call of committees merely for reference. 

Mr. MILLS. It is before the House on the question of reference to 
the Committee of the Whole House on the state of the Union. 


The SPEAKER. On the question of reference only. 
Mr. HASKELL. The bill goes to the Calendar by the operation of 
the rule. It is not, technically, a question of reference. There is no 


motion of reference before the House. 

Mr. RANDALL. I desire to ask what was the understanding 
reached in connection with printing the views of the minority ? 

The SPEAKER. The Chair indicated the practice has been that 
when the minority views have been prepared it has been usual for the 
House to receive them and order them to be printed with the majority 

rt, if received in time. 

Mr. RANDALL. I will say as a member of the majority of the com- 
mittee, I have no objection at all to the two reports being printed to- 
gether, provided the minority views are not too long delayed. Ifthere 


‘| is some assurance given that they will be presented at an early day, 


there will be no objection to the two reports being printed together. 
Otherwise the majority report, which is the voice of the committee, 
should go at once to the public. 

The SPEAKER. As the Chair has stated, it is usual for the views 
of the minority to be printed with the majority report. But if the views 
of the minority are not presented in time to be printed with the majority 

rt the Chair thinks they still would not be cut off from being printed. 
wr. RANDALL. I do not desire that they should be. 

Mr. KASSON. As one of the minority of the committee I am will- 
ing it should be understood that the views of the minority shall be pre- 
pared and presented this week. ¥think that will be within a reasonable 
time, as the majority report was submitted to the committee only this 


morning. 

The SPEAKER. The Chair understands there is no objection to the 
reading of the bill. In the absence of objection it will be read tor the 
information of the House. 
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The Clerk read as follows: 


A bill (H. R. 6563) to abolish the internal-revenue taxes on tobacco, snuff, cigars, 
and cigarettes, and for other purposes. 

Be it enacted, &c., Thatsection 3368 of the Revised Statutes of the United States, 
as amended by section 14 of an act entitled ‘ An act to amend the laws relating 
to internal revenue,” approved March 1, 1879, and section 33% o&the Revised 
Statutes of the United States, be, and the same are hereby, repealed. 

Sec. 2. That subdivisions 6,7, 8,9, 10, and 11 of section 3294 of the Revised 
Statutes of the United States, as amended by section 14 of the act entitled ** An 
act to amend the laws relating to internal revenue,” approved March 1, 1879, 
and all laws and parts of laws regulating the manufacture or sale of tobacco, 
snuff, flour of snuff, cigars, or cigarettes be, and the same are hereby, repealed. 

Src. 3. That this act shall take effect on and after the Ist day of July, 1883; 
but nothing herein shall be so construed as to affect any suit or prosecution or 
other proceeding pending and undetermined at the date aforesaid. 


The bill and accompanyirg report were referred to the Committee of 


the Whole House on the state of the Union and ordered to be printed. 
ORDER OF BUSINESS. 

What is the regular order? 

The call of committees for reports has been con- 


Mr. HISCOCK. 

The SPEAKER. 
cluded. 

Mr. HISCOCK. I move to proceed to the consideration of business 
on the House Calendar. 

Mr. HOLMAN. [I call for a division. 

Mr. HISCOCK. I desire to say I have no particular object in making 
the motion I have submitted except that the time of the House should 
be properly employed. Some gentlemen seem to have an objection to 
that. If the gentleman from Indiana will state what business he 
thinks can more properly be proceeded with than the business on the 
House Calendar, I will perhaps consent to his motion. 

Mr. HOLMAN. Ido not think at the present moment it is desira- 
ble to proceed to the consideration of the Calendar. I think the com- 
mittees of the House require some time now to prepare business for the 
session, and that it would be desirable to-day at least for the House to 
adjourn at an early hour. 

Mr. HISCOCK. DoI understand that the gentleman from Indiana 
makes the motion to adjourn? 

Mr. HOLMAN. I suggest to the gentleman from New York [Mr. 
Hiscock] to make that motion. 

Mr. THOMPSON, of Kentucky. I would like to ask if the first bill 
on the House Calendar coming up as unfinished business is not the bill 
introduced by the gentleman from Pennsylvania [ Mr. BAYNE], com- 
monly called the Soup-house bill? I refer to the bill for the establish- 
ment of soldiers’ homes through the country. 

The SPEAKER. The Chair is informed that the bill referred to by 
the gentleman from Kentucky is in Committee of the Whole House on 
the state of the Union. 

Mr. HOLMAN. 
the gentleman from New York. 

The motion to proceed to the consideration of business on the House 
Calendar was agreed to. 


RETIRED ARMY OFFICERS AS TERRITORIAL OFFICERS. 


The first business upon the House Calendar was the bill (H. R. 1926) 
to amend section 1860 of the Revised Statutes so as not to exclude re- 
tired Army officers from holding civil office in the Territories. 

The bill was read. as follows: 


Be it enacted &c. That the fourth clause of section 1860 of the Revised Statutes 
of the United States be, and the same is hereby, amended so asto read as follows: 

“Fourth. No person belonging to the Army or Navy shall be elected to or 
hold any civil office or appointment in any Territory except officers of the Army 
on the retired-list.”’ 


Mr. RANDALL. 
read. 
The report was read, as follows: 


By the provisions of the several organic acts of the Territories the Leqwisla- 
tures thereof were invested with authority to prescribe the qualifications of 
elective officers therein, with certain specificd restrictions. Among these re- 
strictions was one declaring that ‘‘no person belonging to the Army or Navy 
shall be elected to or hold any civil office or appointment” in such Territories, 
These provisions, so restricted, are embodied in section 1860 of the Revised Stat- 
utes, 

At the time of their original enactment, no retired-list of Army officers ex- 
isted. Evidently, then, this restriction was not intended toapply to such officers 
on such list. Since the legislation of Congress creating this list, and the re-enact- 
ment of these provisions in the revision of the statutes, some of the Territorial 
courts have, however, so construed these statutes as to preclude this worthy 
class of persons from holding civil office. 

Practically these persons are private citizens. Their relations to the Army in 
no way interfere with their discharge of such official duty. In mostif not all 
of the States their eligibility thereto remains unimpaired. Nosound reason can 
eee why they should not enjoy a like privilege inthe Territories. The 

slative assembly of one of the Territories, by a unanimous vote of the mem- 
bers of both branches, has recently memorialized Congress in this behalf, and the 
same feeling appears to exist in the others. 

At all events this restriction upon the legislative power of the Territories, so 
far as it — to these retired Army officers, should, your committee believe, 
be removed. 

The passage of the accompanying bill is therefore recommended. 

The bill was ordered to be engrossed and read a third time 
was accordingly read the third time. 


The question was upon the passage of the bill. 
Mr. RANDALL. 


this bill whether when any of these retired Army officers are selected 


{ask that the report accompanying the bill be 


; and it 


I withdraw the objection I made to the motion of 





| by statute; and it gives the Legislature of the Territory the right to act 


| same oflicer, to be paid out of the public Treasury. 
| fact has now transpired that under this bill a retired Army oflicer, being 


| ritory the case would be somewhat different 


I would like to ask the gentleman in charge of | 














for civil service in the Territories thei 
continue ? 

The SPEAKER. 
list ? 

Mr. RANDALL. I mean the pay allowed to officers of the Army 
and Navy on the retired-list; that is, 75 per cent. of their full pay. Are 
they to continue to receive their retire d-pay and also to receive « ompen 
sation for service in civil office? If the y are, then there ought to be som 
sort of equitable deduction from the pay which they receive 
Government of the United States. 

Mr. BRENTS. Inthe States, where retired Army oflicers are allow: 
to hold civil office, I believe no provision is made for cutting off the 
retired-pay, and I see no reason why, if the same privilege is extended 
to them in the Territories, they should labor under any disadvantag 
they are not subject to in the States. ‘ 

Mr. RANDALL. But the Government pays them, no matter wher 
they are, and in certain contingencies the Government has the right to 
call for their services. I do not object to the purpose of this bill, but 
I think that equity and justice to the Government should lead us to so 
guard the provisions of this bill that there may be a deduction trom th: 
pay they receive from the Government to the extent that they recei 
pay from other sources. 

Mr. BRENTS. That may be all right, and when that matter comes 
up it may be a very proper subject for legisiation. 

Mr. RANDALL. Itisa proper subjec t to be considered now 

Mr. BRENTS. It should be applied to the States and Territoric 
alike, and not to the Territories alone 

Mr. HASKELL. I desire to call the attention of the gentleman from 
Pennsylvania [ Mr. RANDALL] to this fact: that aretired Army officer 
in any of the States is at liberty to engage in employment in civil lif 
and to receive whatever compensation he may earn in that employment 
and also his pay as a retired officer. This bill simply allow 
cer to go into the Territories as an oftice-holder, and to receive therefor 
a compensation perhaps smaller than he would earn in civil service, and 
so puts him upon the same footing that he holds in the States 

Mr. RANDALL. Thereis this difference, however, that, if I am cor 
rectly advised, an oflicer of the Territory is paid by the United States 
Government. 

Mr. HASKELL. Not a civil officer. 

Mr. RANDALL. So that a retired Army officer holding an office in 
a Territory would draw double pay trom the United States. 

Mr. BRENTS. This bill provides for the clection of retired Army 
oflicers as territorial officers only, from which they are now precluded 


r pay as such Army officers is to 


The pay that belongs to the officers on the retired 


mi the 


u 


Vi 


s such offi 


upon the subject and to make them eligible or ineligible, the same as 
they are in the States. 

Mr. HOLMAN. Suppose a re tired oflicer is apyx 
secretary of a Territory, as he might be under this bill 
ceive both the salary of governor or secretary and a 
army-pay ? 

The SPEAKER. The question is on the passage of the bill 

Mr. HOLMAN. he lore the vot is take n I think the louse should 
understand whether this bill provides for double compensation to the 

; 


as tile 


yinted governor or 
Would he re 


lso his three-fourt] 


Inasmu 


appoint d governor of a Territory, would receive double pay that of a 
retired oflicer and also that of the governor of the lerritory, the Lot 
certainly would wish to fully understand it. I the ask that th: 
clause of the bill be again reported, in order that we may see wh 

it goes to that extent. of the ‘I 


L ask that the fi 


relore 


If it only apple ; to elective oflicers 
of the bill be again read. 

The SPEAKER. rhe question is upon the assage of the bill 

i | ] 

if there is no objection the bill can be again read. 

Mr. HOLMAN. 

The SPEAKER. TheClerk will read the whole bill; it is very 

The Clerk read as follows: 

Beit enacted, &c., That the fourth clause of section 1860 of the Revised > ites 
of the United States be, andthe same is hereby, amended soasto read 

“Fourth. No person belonging tothe Army or Navy sha t ‘ 
any civil office or appointment in any Territory except oflicers of the Army on 
the retired-list.”’ 


I ask that it be read as a part of my remark 


Mr. HOLMAN. Thope that the word ‘appointment nd also the 
word ‘‘hold,’’ will be stricken out of the bill 

Mr. BRENTS. If they cannot hold any office why allow them to be 
elected to it? . 

The SPEAKER. The bill is not open to amendment at this stag 

Mr. HOLMAN. It can be amended by unanimous consent. 


Mr. McMILLIN. 
ment. 

Mr. BRENTS. 
it is read. 

The SPEAKER. The gentleman from Indiana | Mr. HOLMAN 
unanimous consent, before this bill is put upon its passage, to amend 
by striking out the words ‘‘or appointment.”’ Is 

Mr. GEORGE. I object 

Mr. ROBINSON, of Massachusetts. I think my 


I desire the consent of the House to offer anamend 


I will reserve any objection to the amendment until 
there objection 


friend from Inds 
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ana [Mr. HOLMAN] would not desire the adoption of the amendment 
he has suggested if he understood the scope of it. The statute now 
foroids the appointment of officers of the Army or Navy to positions 
in the Territories. If the gentleman strikes out the words he has indi- 
cated, this bill will make it possible to appoint any officer of the Army 
or Navy to a position in the Territories. 

Mr. HOLMAN. Oh, no; the effect of striking out the words ‘‘or 
appointment’? would be simply this: that a retired officer of the Army 
might be elected to any territorial office, but could not be appointed 
governor or secretary of the Territory. He ought not to be appointed 
to either of these offices without some deduction from his pay as an 
Army officer; he should not of course receive the full pay for both 
offices. I trust that my friend from Washington Territory [Mr. 
BRENTSs] will assent to striking out the words ‘‘ or appointment.”’ 

Mr. ROBINSON, of Massachusetts. I think the trouble is that we 
are dealing with a negative clause, and we shall be led into difficulty 
by making the change proposed. I am in harmony with the purpose 
which the gentleman from Indiana wants to accomplish, but am fear- 
ful that in this confusion we shall do what we ought not to do. 

The SPEAKER. Objection was made to the proposed amendment. 

Mr. RANDALL. Then I move to reconsider the vote by which the 
bill was ordered to be engrossed for a third reading, my object being to 
open the bill to amendment. 

The motion to reconsider was agreed to. 

The SPEAKER. The bill is now open to amendment. 

Mr. HOLMAN. I move to amend the bill by striking out the words 
‘or appointment.’’ 

The SPEAKER. The Clerk will read the clause as proposed to be 
amended, 

The Clerk read as follows: 

No person belonging to the Army or Navy shall be elected to or hold any civil 
office in any Territory, except officers of the Army on the retired-list. 

Mr. ROBINSON, of Massachusetts. If we may have a little quiet, 
so that we can do business properly, I shall be very glad to say some- 
thing. 

The gentleman from Indiana proposes to strike out the words “or 
appointment.’’ At the present time no officerof the Army or Navy can 
be elected or appointed to any civil office in any Territory. Now if we 
strikeout the words ‘‘orappointment’’ the effect will be to allow a person 
to hold by appointment a territorial office, although he belongs to the 
Army or Navy. 

Mr. HOLMAN. Will my friend allow me to explain? 

Mr. ROBINSON, of Massachusetts. With pleasure. 

Mr. HOLMAN. I concede that the criticism of my friend from Mas- 
sachusetts is correct; upon examination of the bill I find that the gen- 
tleman is right. 

Mr. ROBINSON, of Massachusetts. I was quite confident my friend 
from Indiana was going wrong. 

Mr. HOLMAN. Yet I think it very clear that this bill as it now 
stands goes beyond what the House intends; for under the bill in its 
present form a retired officer of the Army may take, either by election 
or appointment, any office in a Territory, and receive the compensation 
of a retired Army oflicer as well as the pay belonging to the Territorial 
office. Ido not believe this is intended by the House. I think the 
provision should be amended to read as follows: 

Provided, however, That no such retired officer shall be eligible to an office in 
the Territories except by election. 

Under this provision a retired Army officer could not be appointed to 
the governorship or secretaryship of a Territory. 

Mr. BRENTS. There are many officers in the Territories besides 
those appointed by the head of the Federal Government; there are no- 
taries public and many other appointments made by the Legislature and 
by the governor. There seems to me to be no reason why a retired 
Army officer should be excluded from having offices of this class, or even 
from being the governor of a Territory, any more than any other pen- 
sioner under the Government. Practically a retired Army officer is 
simply a pensioner. He is no part of the Army for practical purposes. 
The probabilities are that he will be called to heaven much sooner than 
he will be called back into the Army. 

Mr. BROWNE. I move that the bill and pending amendment be 
laid on the table. [Cries of “Oh, no!’’] I object to passing a bill 
about which we know so little. I will withdraw the motion if the gen- 
tleman in charge of the bill will consent—— 

Mr. BRENTS. I suggest, Mr. Speaker, that this bill lie over, re- 
taining its place on the Calendar, until the genjleman from Montana 
{Mr. MAGINNIS], who made the report, shall be present. 

Mr. McMILLIN. Before that is done I desire that an amendment 
which I have sent to the Clerk’s desk be read, and that it be pending 
with the bill. I think there will be no objection to the amendment. 
It guards a point which ought to be guarded ; otherwise we shall pay 
double salaries to a portion of our officers. 

Mr. BRENTS. I withdraw my suggestion. I would like to have 
the bill acted on now. 

Mr. BROWNE. Then I renew my motion.! 

The SPEAKER. Thegentleman trom Indiana [Mr. BROWNE] motes 
that the bill and pending amendment be indefinitely postponed. 





The motion was agreed to; there being—ayes 66, noes 29. 
Mr. BRENTS. I move to reconsider the vote just taken. 


i = BROWNE. I move that the motion to reconsider be I: id on the 
e, 


Mr. BRENTS. Let the bill remain pending upon the motion to re- 
consider. 


_ Mr. BROWNE. Inasmuch as the gentleman who reported this bil! 
a here now, I am willing to let it go over upon the motion to recon- 
sider. 

The SPEAKER. The gentleman from Indiana [Mr. BrowNe] had 
better make that motion himself. 

Mr. BROWNE. I will do so. 


The SPEAKER. The gentleman from Indiana enters a motion to 
reconsider. The next bill on the Calendar will be read. 


LANDS OF MIAMI INDIANS IN KANSAS. 


The next business was the bill (H. R. 404) to provide for the sale of 
the lands of the Miami Indians in Kansas. 

Mr. HASKELL. A Senate bill precisely like this was passed at the 
last session and is now a law. I therefore move that this bill be laid 
on the table. 


The motion was agreed to. 
SHIPMENT AND DISCHARGE OF SEAMEN. 
The next business was the bill (H. R. 712) to repeal and amend cer- 


tain acts pertaining to the shipment and discharge of seamen. 


The bill as proposed to be amended by the Committee on Commerce 
was read, as follows: 


Be it enacted, &c., That section 4131 of the Revised Statutes of 1875 be amended 
by striking out of the last clause the words ‘and officers” and inserting in lieu 
thereof the words “ captains and masters.”’ 

That section 4561 of the Revised Statutes of 1875 be amended by striking out 
the words “each of whom shall be entitled to three months’ pay in addition to 
his wages to the time of discharge,’ and the clause “and receive each one 
month’s extra wages in addition to their pay up to the time of discharge.” 

That section 4578 of the Revised Statutes of 1875 be amended by striking out 
the words “‘on such terms, not exceeding $10 for each person, as may be 
between the master and the consul or officer” and inserting the following: 
“ And the owners of said vessel shall receive, as compensation therefor, the sum 
of fifty cents per day per man for each and every day said seamen are on board, 
subject to the revision and supervision of the collector of the port of his desti- 
nation, under regulations to be prescribet by the Secretary of the Treasury.” 

That section 4580 of the Revised Statutes of 1875 be amended by striking out 
the words ‘‘and shall require from the master of the vessel from which such dis- 
charge shall be made the payment of three months’ extra wages over and above 
the wages which may then be due to such seamen. When, however, after a ful! 
hearing of both parties, the cause of discharge is found to be the misconduct of 
the seaman, the consular officer may remit so much of the extra wages as would 
a 4 section 4584 payable to the seaman,” and substituting the words “ without 
extra pay. 

That section 4581 be repealed. 

That section 4582 be repealed, and the following be substituted : 

“When a seaman is disc’ ata —- port, from any cause except ship- 
wreck, or from unfitness or inability from illness to p on the voyage, un- 
less he ha# been guilty of barratry, or is undergoing a sentence of imprisonment 
imposed by a legally-constituted court, the master of the vessel shall, besides 
paying the wages to which such seaman is entitled, upon the application of such 
seaman at time of fog moe either provide him with adequate employment on 
board some other ship bound to the port at which he was originally shipped, or 
to such other port as may be upon by him, or furnish the means of send- 
ing back to such port, or provide him with a passage home, or deposit with the 
consular officer such a sum of money as is by such officer deemed sufficient to 
defray the expenses of his subsistence and passage home. This law shall apply 
equally to the case where the whole or part of the crew of a ship are discharged 
in consequence of termination of agreement, or are left behind illegally. The 
eer are to be calculated so as to allow for passages at ordinary lowest fares. 
When a seaman is discharged in co uence of injuries sustained while in the 
service of his ship, the master shall be liable for necessary expenses incurred for 
medical advice and subsistence until such time asthe seaman can be returned to 
such port as may be agreed upon, in addition to the wages due and passage as 
herein provided for. 

“If the cause of discharge is unfitness or inability to proceed on the voyage on 
account of illness, the master shall only be liable to pay the balance of wages due 
up to the time of discharge: i That such illness is not caused by a want 
: ay water, accommodations, medicines, or anti-scorbutics, as are required 

y law.” 
section 4511 be amended by adding to the first clause of particulars of the 
shipping articles the words “ or it shall be lawful to state the maximum period of 
the voyage or engagement, and the places or parts of the world, if any, to which 
the voyage or e t is not to extend.” 

That on repealed. 

That section 4584 be repealed. 

That section 4600 be repealed. 


Mr. TOWNSEND, of Chio. I now ask for the reading of the re- 
port of the Committee on Commerce, which accompanies the bill. 
The Clerk read as follows : 


The law providing for the payment of three months’ extra wages to seamen 
when discharged in a foreign port was enacted in 1803, when a large proportion 
of our sailors were American citizens and facilities for a return passage from a 
foreign country more difficult andexpensive. The three months’ extra pay was 
for — of enabling the seaman thus discharged to return to his home or 


place pment without loss to himself. 
This was a wise provision at that time, when our American ships were largely 
en in the carrying trade between this and other countries and making 


round or return trips. sailors now ey my in our American vessels are 
very largely foreigners, are not citizens of the United Sta’ although in many 
cases shipped as such. Therefore this provision, by which three months’ addi- 
tional pay after discharge is exacted from the ship, has become a tempiation or 
reward for insubordination or disagreement between the master and crew for 
the purpose of effecting a discharge. 

Formerly, when ship-building was carried on to a great extent in this country, 
many ships were built, man and taken to foreign ports to sell, and in some 
cases great hardship was imposed u the sailors by their discharge in a fore 
port. These cases are now very in uent, custom which was formerly 
manifestly in the interest of the seamen has come to be of very little advantage 
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to them and agreat burden upon the ts | interest —one of the many obstacles 
that load down and embarrass our merchant marine. ; 

This bill repeals the provision for the payment of three months’ extra wages, 
and in lieu thereof provides for the return of the sailor by compelling the master 
to find adequate employment on board some other ship bound to the port at 
which he was originally og mee some other port mutually agreed upon, or 
to furnish means for sending back the sailors discharged to their homes. 

Your committee recommend that this bill be amended in the following par- 
tieulars : PAS : 

Strike out all after the word “by,” in line 4, down to and including the word 
“States,” in line 7, and insert the following: * Striking out of the last clause the 
words ‘and officers’ and inserting in lieu thereof the words ‘captains and mas- 
ters:’”’ so that it will read * captains and masters of vessels of the United States 
shall in all cases be citizens of the United States.” 

Add at the end of line 22 the following words: “Subject to the revision and 
supervision of the collector of the port of his destination, under regulations to 
be prescribed by the Secretary ofthe Treasury.” _ 

Your committee, after a careful examination of the bill, believe that thus 
amended it will result greatly to the advantage of the shipping interests as well 
as to the best interests of the sailor and seaman. 

They therefore recommend that, as amended, the bill do pass 


Mr. TOWNSEND, of Ohio. Mr. Speaker, the report just read sets 
forth the reasons for the passage of the bill so forcibly that I think there 
will be no objection to my asking that it be put on its passage at this 
time. The subject has received the consideration of the Committee on 
Commerce as well as that of other members familiar with shipping and 
interested in its successful operation. I now ask for a vote on the 
amendments reported by the Committee on Commerc 

The amendments were agreed to. 

Mr. HEWITT, of New York. It seems to me the safer course would 
be, as this is an important bill, to have read at the Clerk’s desk the sec- 
tions of the Revised Statutes which are proposed to be repealed. Asit 
stands now the House is ignorant of the provisions of those sections 
which are proposed to be repealed, and I ask that they be read so mem- 
bers may be able to pass an intelliger’ judgment on the pending meas- 
ure. 

Mr. TOWNSEND, of Ohio. I have no objection to the reading of 
the sections of the Revised Statutes which are proposed to be repealed. 

The SPEAKER. The question is on the engrossment and third 
reading of the bill. 

Mr. HEWITT, of New York. ‘The gentleman from Ohio having 
charge of the bill does not object to the reading of the sections which 
are proposed to be repealed. If we take a vote now on the engrogs- 
ment and third reading there will be no use in having those sections 
read. They ought to be read, so that we may know exactly what we 
are doing. 

The SPEAKER. The Clerk will read the sections which are pro 
posed to be repealed. 

The Clerk read as follows: 


Sec. 4581. If any consular officer, when discharging any seaman, shall neglect 
to require the payment of and collect the extra wages required to be paid in the 
ease of the discharge of any seaman, he shall be accountable to the United 
States for the full amount of their share of such wages, and to such seaman to 
the full amount of his share thereof; and if any seaman shall, after his dis- 
charge, have incurred any expense for board or other necessaries at the place of 
his discharge, before shipping again, such expense shal! be paid out of the share 
of three months’ wages to which he shall be entitled, which shal! be retained 
for that purpose, and the balance only paid over to him 

Sec, 4582. Whenever a vessel belonging to a citizen of the United States is sold 
in a foreign country, and her company discharged, or when a seaman, a citizen 
of the United States, is, with his own consent, discharged in a foreign country, 
it shall be the duty of the master to produce to the consular officer the certified 
list of his ship’s company, and to pay such consul or officer, for every seaman 
so discharged, designated on such list as a citizen of the United States, three 
months’ pay, over and above the wages which may then be due to such seaman 

Sec, 4583. No payment of extra wages shall be required upon the discharge 
of any seaman in cases where vessels are wrecked, or stranded, or condemned 
as unfit for service. If any consular officer, upon the complaint of any seaman 
that he has fulfilled his contract, or that the voyage is continued contrary to his 
agreement, is satisfied that the contract has expired, or that the voyage has been 
protracted by circumstances beyond the control of the master and without any 
design on his part to violate the articles of shipment, then he may, if he deems 
it just, discha the mariner without exacting the three months’ additional pay 
No payment of such extra wages, or any part thereof, shall be remitted in any 
case, except as allowed in this section. 

Sec. . Whenever any consular officer upon the discharge of any seaman 
demands or receives extra three months wages for such seaman, two-thirds 
thereof shall be paid by such officer to the seaman so discharged, upon his en 
gagement on board of any vessel to return to the United States. The remaining 
third shall be retained for the purpose of creating a fund for the payment of the 
k of seamen, citizens of the United States, who may be desirous of re- 
turning to the United States, and forthe maintenance of American seamen who 
may be destitute, and may be in such foreign port; and the several sums retained 
for such fund shall be accounted for with the Treasury every six months by the 
persons receiving the same. 

Src. 4600. It shall be the duty of consular officers to reclaim deserters and dis 
countenance insubordination by every means within their power; and where 
the local authorities can be usefully employed for that purpose, to lend theiraid 
and use their exertions to that end, in the most effectual manner. In all cases 
where deserters are apprehended, the consular officer shall inquire into the facts 
and if he is satisfied that the desertion was caused by unusual or cruel treatment, 
the seaman shal! be discharged, and receive, in addition to his wages to the time 
of the discharge, three months’ pay; and the officer discharging him shall enter 
upon the crew list and shipping articles the cause of discharge, and the particu 
lars in which the cruelty or unusual treatment consisted, and subseribe bis nan 
thereto, officially. 


Mr. HEWITT, of New York. I should like to ask the gentleman 
from Ohio in charge of this bill whether the committee have carefully 
considered what provision is made for getting sailors home who may 
happen to be stranded in a foreign port? There is a fund provided for 
‘that purpose as the law now stands, but after that section is repealed 
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I should like to ask the gentleman what pro 
stranded sailors? 

Mr. TOWNSEND, of Ohio. It 
this bill. There is a provision, as the gentleman trom New York is 
aware, in the present law covering that point, which 
disturbed by the present bill 

Mr. HEWITT, of New York But provision is made tor t 


at AerL Utihe elurn 
of these abandoned or stranded seamen out of a fund which is created by 
the law to which the gentleman from Ohio refers, but which it 
proposed to repeal. What substitute is provided in the way ot 
to bring these sailors back home’? I agree fully with the gentleman 
from Ohio that the bill should be passed; but 1 do not want to leave 
our sailors in foreign ports without a fund, or some provision by which 
they may be enab ed to reach their homes again 


MOTESTHEL MAIS tor 
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Is not aflected by the provisions of 


Provision Is net 


Is how 


it tund 


Mr. CRAPO. That is provided for by annual appropriation One 
month’s extra pay of the sailor of the three months collected trom the 
master under the law goes into the Treasury for this purpose \s the 


law now stands the sailor nominally receives three months’ pay; prac 
tically, however, he receives but two months’ pay, and one month 3 pray 
is retained by the consul and paid into the Treasury of the Government 
But there is an appropriation made yearly for the return of American sea 
men from foreign ports; and that appropriation continuing, it matters not 
whether there is any money that goes into the Treasury from this 
cific fund. His expenses home will be paid by virtue of the 
tions made for that purpose, without reference to the fund 
Mr. HEWITT, of New York. And that refers to the tund created by 
this bill. The provision will still exist ? , 
Mr. CRAPO. = Yes sit 
Mr. HEWITT, of New York. That is satistietory, of course 
The bill as amended was ordered to be engrossed and read 


spe 


aupprop. at 


t thind 
time; and being engrossed, it was accordingly read the third time 
passed ‘ 

Mr. T¢ IWNSEND, ot Ohio, moved to reconsider the vote by whieh 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to 


and 


LEAVE OF ABSENCI 


By unanimous consent leave of absence was granted as follows 
lo Mr. ATHERTON, for to-day and to-morrow. on account of sickness. 
lo Mr. FLOWER, tor four days, on account of important business 


ACCOUNTS OF DISBURSING OFFICERS, UNITED STATES ARMY 


Phe SPEAKER, by unanimous consent, laid before the House a com 
munication from the Secretary ot War, transmitting re ports ol inspee 
tion of money accounts of disbursing officers to accompany the annual 
report of the Inspector-General for the year 1882; which was reterred 
to the Committee on Expenditures in the War Department 


MESSAGE FROM THE SENATI 


\ message trom the Senate, by Mr. SYMPSON,. one of its clerk 


an 
nounced that the Senate had adopted resolutions in reference to the 


death of Hon. BENJAMIN H. HELL, a Senator of the United States from 
the State of Georgia 
DEATIL OF HON BENJAMIN H Hib 

Mr. HAMMOND, of Georgia I move, Mi Speaker that the reso 
lutions ACCOTAPAD J ing the message just received trom the Senate be takeu 
up and read. 

The SPEAKER he resolutions will be read 

Che Clerk read as follows 

In the Senate of the United States, December 4, IS8z 

Resolved, That the Senate has heard with profound sorrow of the death of Elon 
BenJsamin Hl. Hit, a Senator from the State of Georgia 

Resolved, That the Secretary communicate these proceedin 


gs to the louse of 
Representatives 


Resolved, As # token of respect to the memory of the deceased, that the 
do now adjour:. 

Mr. HAMMOND, of Georgia Mr. Speaker, for so long a time was 
Mr. HILL a member of the Congress of the United States, so larg 


t 


“ 
place did he occupy in the affections of his friends and the admiration 
of the country, that any mere formal notice of his death would be inad 
equate to the requirements of this solemn occasion. ‘This House at some 
other time during its present session will take such action as it may 
deem appropriate to the reputation and the worth of the distinguished 
man whose death the people deplores 

For the present I only move the adoption of the resolutions which I 
send to the desk. 

The SPEAKER. The resolutions will be read 

The Clerk read as follows 

Resolved, That the House of Representatives rece vith deep regret the an 
nouncement of the death of Hon. Bexgamin H. [Ltn., late Senator from the State 
of Georgia 

Resolved, further, That as a mark of respect for the memory of the distinguished 
Senator this House do now adjourn 

The resolutions were unanimously agreed to; and accordingly, in pur 
suance of the latter resolution, the House (at 1 o’ clock and 30 minutes 
p. m.) adjourned 
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PETITIONS. 


| 





Mr. DAWES. Perhaps the Committee on Printing could order that: 


The tollowing petitions were laid on the Clerk’s desk, under the rule, without any vote of the Senate. 


and reterred as tollows: 


| 


By Mr. BELMONT: The petition of Fordyce Barker, David Webster, | 


Austin Flint, C. R. Agnew, W. M. Pelk and others, physicians and 
surgeons of New York, for the erection in the city of Washington of a 
commodious tire-proof building for the Army Medical Museum and 
Library, and for the completion of the Index Catalogue—to the Com- 
mittee on Public Buildings and Grounds. 

By Mr. D. C. SMITH: The petition of Henry Feltman and others, 
citizens of Pekin, Illinois, for such revision of the tariff as shall place 
lumber and other products of the forest on the free list—to the Com- 
mittee on Ways and Means. 


SENATE. 
WEDNESDAY, December 6, 1882. 


Prayer by the Chaplain, Rev. J. J. BuLtock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


COMMITTEE SERVICE. 


The PRESIDENT pro tempore. The Chair announces the following 
appointments to fill vacancies in the committees of which the late Sena- 
tor from Georgia, Mr. Hill, was a member: 

Mr. CALL upon the Committee on Foreign Relations. 

Mr. BAkRow upon the Committee on Privileges and Elections and 
the Committee on Revolutionary Claims. 

Mr. CALL was, on his own motion, excused from further service upon 
the Committee on Rules. 

Mr. GROOME was, on his own motjon, excused from further service 
upon the Committee on Pensions, and the President pro tempore ap- 
pointed Mr. BARROW to fill the vacancy. 

NATIONAL BOARD OF HEALTH REPORT. 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting, in compliance 
with the requirements of the act of July 2, 1879, the annual report of 
the National Board of Health for the year ended June 30, 1882; which 
was referred to the Select Committee to Investigate and Report the 
Best Means of Preventing the Introduction and Spread of Epidemic 
Diseases, and ordered to be printed. 

TREASURY ACCOUNTS. 

The PRESIDENT pro tempore. The Chair lays before the Senate a 
communication from the Treasurer of the United States, transmitting, 
in compliance with section 311 of the Revised Statutes of the United 
States, copies of the accounts rendered to and settled with the First 
Comptroller for the fiseal year ending June 30, 1882; which will be re- 
ferred to the Committee on Printing, the Chair supposes. These ac- 
counts are never printed, but the Chair supposes the paper ought to go 
to the Committee on Printing. 

Mr. EDMUNDS. I believe the law requires that they shall be printed. 
It is rather costly, but valuable. Similar papers have heretofore gone 
to the Committee on Printing. 

The PRESIDENT pro tempore. The Chair understands that a few 
copies have been heretofore printed. The paper will be referred to the 
Committee on Printing, so that they may decide upon the printing. 


TARIFF-COMMISSION REPORT. 


Mr. MORRILL. I submit the following order: 


Ordered, That 50 additional copies of the report of the Tariff Commission and 
accompanying papers be printed for the use of the Finance Committee of the 
Senate. 


Mr. COCKRELL. Would it not be well to have that matter referred 
to the Committee on Printing? The order provides for the printing of 
some additional numbers. 

Mr. MORRILL. I understand that there will be so large a demand 
for the 1,500 copies which are all ready to be supplied that we shall not 
have more than one copy apiece for the members of the Committee on 
Finance. We may want to cut it up, and therefore we ask merely for 
fifty copies for the use of the Finance Committee. 

Mr. DAWES. I wish the Senator from Vermont would have suffi- 
cient copies of the report and of all the accompanying documents bound 
to supply each member of the Senate, in one or two volumes. 

Mr. MORRILL. That can be done by any member afterward. 

Mr. DAWES. I said I wished the Senator from Vermont would have 
it done. I presume there is not a Senator but would be very glad to 
have it in that form, Ifthe Senator from Vermont would indicate what 
would be a proper motion and has any delicacy in making the motion 
himself, I will make it. 

Mr. MORRILL. I will not embarass the present question, which is 
an entirely different one, with that matter. I ask fer action upon this 
order; and if the Senator from Massachusetts desires to make a separate 
motion then he can do so. 





Mr. MORRILL. I think it can be accomplished. 

The PRESIDENT pro tempore. The Committee on Printing have 
not yet reported back the resolution referred to them. The question 
is on adopting the order submitted by the Senator from Vermont. 

Mr. HARRIS. It seems to me that under the rule the order is bound 
to the Committee on Printing. I think the order ought to be 

e. 

Mr. MORRILL. This order is only for fifty copies for the use of the 
Committee on Finance. That is all I ask. 

Mr. HARRIS. I supposed it amounted really in effect-to printing 
extra copies of the report, and in that event it would have to go to the 
committee. I think the order ought to be made. 

Mr. SHERMAN. It will come within the rule for the Senate to 
make the order now. 

The PRESIDENT pro tempore. The question is on agreeing to the 
order. 

The order was agreed to. 

INTERNAL-REVENUE AND TARIFF DUTIES. 

Mr. MORRILL. I now submit the following order: 

Ordered, That the bill (H. R. 5538) to reduce internal-revenue taxation be 
printed as it now stands amended by the Senate. 

I desire to say that the copies of the original bill are exhausted, and 
I take it it will be the pleasure of the Senate to have it reprinted as it 
now stands before the Senate. 

The PRESIDENT pro tempore. The question is on the adoption of 
the order. 

The order was agreed to. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed a bill (H. R. 712) to 
repeal and amend certain acts pertaining to the shipment and discharge 
of seamen; in which it requested the concurrence of the Senate. 

PETITIONS AND MEMORIALS. 

Mr. SHERMAN. I present twelve petitions of citizens of Ohio, re 
siding in different parts of the State, praying for the passage of the bill 
(Hf. R. 1410) to amend the pension laws by increasing the pensions of 
soldiers and sailors who have lost an arm ora leg in the service. I 
move their reference to the Committee on Pensions. 

The motion was agreed to. 

Mr. BROWN. I present the petition of Messrs. Bendheim Brothers 


| & Co., Savannah, Georgia, the substance of which is contained in the fol- 
| lowing sentence: 


The undersigned, manufacturers and dealers in tobacco, cigars, and cigarettes, 
respectfully petition your honorable bodies that you allow a rebate equal to the 
amount of reduction you may, in your wisdom, see fitto make on tobacco, cigars, 
and cigarettes at this session of Congress. 

They also ask for prompt action, as the agitation of the question is 
seriously injuring their business. I move the reference of the petition 
to the Committee on Finance. 

The motion was agreed to. 

Mr. JOHNSTON. I present the petition of J. W. & C. G. Holland 
and others, who are manufacturers of tobacco at Danville, Virginia, pray- 
ing for the allowance ofa rebate equal to the amount of reduction that 
may be made on tobacco, cigars, and cigarettes. They also pray for 
prompt action on the subject. I move the reference of this petition to 
the Committee on Finance. 

The motion was agreed to. 

Mr. JOHNSTON. I also present resolutions adopted by the Lynch- 
burgh Tobacco Association. They are four or five in number, and the 
petitioners ask for early action on the subject of the tax on tobacco, 
and that such action be taken as will restore confidence to the trade. 
They represent that the trade is in a stagnant condition, and that early 
action by Congress is necessary to restore it. I move the reference of 
the resolutions to the Committee on Finance. 

The motion was agreed to. 

Mr. INGALILS. I present a petition signed by 80 citizens of Potta- 
watomie County, Kansas; another by 100 citizens of Washington County, 
Kansas; a third by 42 citizens of Osage Mission, Kansas; a fourth by 
66 citizens of Ellsworth, Kansas; another by 187 citizens of Wilson 
County, Kansas; and one by 53 citizens of Miami County, Kansas, pray- 
ing that certain specific disabilities may receive a higher pension than 
that which is now received. These petitions are all upon a printed 
head, and there is a similarity about them which leads me to believe 
that there is a spontaneous demand in the country for the enactment 
of the bill to which they refer. I move the reference of the petitions 
to the Committee on Pensions. 

The motion was agreed to. 

BILLS INTRODUCED. 

Mr. MILLER, of California, asked and, by unanimous consent, obtained 
leave to introduce a bill (S. 2199) granting a pension to Caroline M. 
McDougal; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 
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Mr. ANTHONY asked and, by unanimous consent, obtained leave | 


tw introduce a bill (S. 2200) to prohibit the use of the Capitol for other 
than its legitimate purposes; which was read twice by its title, and 
referred to the Committee on Public Buildings and Grounds. 

Mr. CHILCOTT asked and, by unanimous consent, obtained leave to 
introduce a bill (8. 2201) for the erection of a public building at Pueblo, 
Colorado; which was read twice by its title. 

Mr. CHILCOTT. Lask that the bill be 
on Appropriations. 

The PRESIDENT pro tempore. Bills tor the erection of public build- 
ings go to the Committee on Public Buildings and Grounds. 

‘Mr. CHILCOTT. As the bill provides for the appropriation of asum 
of money I suppose it should go to the Committee on Appropriations. 

The PRESIDENT pro tempore. 


reierred to the Committee 


were granted on applicatio 


The Committee on Public Buildings | 


and Grounds first consider the subject of the erection of public build- | 


ings, and the bill properly goes to that committee. They consider the 
necessity for the measure, and then, if they approve it, the subject goes 
to the Committee on Appropriations. 

Mr. CHILCOTT. Very well. 

The PRESIDENT pro tempore. Thre bill will be referred to the Com- 
mittee on Public Buildings and Grounds. 

Mr. GROOME asked and, by unanimous consent, obiained leave te 


introduce a bill (S. 2202) to adjust the rank of certain oflicers of the | reason that the data in reference to one-at l on 


Navy; which was read twice by its title, and 
on Naval Affairs. 
YORKTOWN CENTENNIAL COMMISSION. 
Mr. JOHNSTON submitted the following resolution; which was re- 
ferred to the Committee on Printing: 


referred to the Committec 


Resolved, ‘That 10,000 copies of the report of the proceedings of the Yorktown 
Centennial Commission be printed, of which 6,000 sili be for the use of the Hous« 
and 4,000 for the use of the Senate. 

ARLINGTON CEMETERY. 
Mr. EDMUNDS. Mr. President, I move—which will come unde 


the head of resolutions, and I will reduce it to writing if any Senator 
desires it—that the Committee on the Judiciary be instructed to inquin 
and report by bill or otherwise, if necessary, whether any further legis- 
lation is necessary to secure the title of the United States to the national 
soldiers’ cemetery at Arlington. A recent decision of the Supreme Court 
has held, as I understand, that the heirs of General Lee or his devisees 
if there was a will—I do not know the details—still have a title to that 
property. 

Mr. JOHNSTON. The devisees. 

Mr. EDMUNDS. If that be so, itis of course desirable that the Uni- 
ted States should in some p:oper and just way provide for acquiring it 
for the uses to which it has } een so sacredly devoted. I therefore make 
this motion, that that committee be instructed to inquire into the sub- 
ject, and have leave to report what measure may be thought necessary. 

The PRESIDENT pro tempore. The resolution of the Senator from 
Vermont is before the Senate. Is there objection to its present consid- 
eration? The Chair hears none. The question is, shall the resolution 
be adopted ? 

The resolution was agreed to, and journalized as follows: 

Resolved, That the Committee on the Judiciary be instructed to inquire whether 
any further legislation is necessary to secure the title of the United States to the 
national soldiers’ cemetery at Arlington, and that it report by bill or otherwise. 

PENSION PAYMENTS. 

Mr. PLATT. If there is no business to interfere with it, I eall up 
the resolution I offered yesterday asking that the Commissioner of Pen- 
sions furnish certain information. 

The PRESIDENT pre tempore. That is a resolution on the Calendar, 
and the Senator may call it up now. The resolution is betore the Sen- 
ate and will be read. 

The Acting Secretary read the resolution submitted yesterday by Mr. 
PLATT, as follows: 
ees, That the Commissioner of Pensions be instructed to inform the Sen- 


The amount of the annual pension-rol] on the Ist day of December, 1882 


The number of applications for pensions pending on the Ist day of December, 


The number of rejected applications on file December 1, 1882, and whether the 
same are subject to re-examination. 

The amount already paid for arrears of pension. 

The probable amount yet to be paid for arrears of pensions under existing pro- 
visions of law. 

The probable amount of the annual pension-rol] when pending cases shall 
have been adjudicated. : 

The amount which would be added to the annual pension-roll by the increase 


| be reported favorably or not I do not knov it tl 


of pensions already granted as provided by House bill 1410, now pending in the | 


Senate, 


The pruhable number of pending cases which would be affected by such in- 
crease and the probable addition to the annual pension-rol] thereby. 

The number of pensions already granted rated between $8 and $18 as cases of 
> ge equivalent disabilities, showing the number and annual value of each 
ce . 

The amount which would be added to the annual pension-roll by increasing 
such pensions in proportion to the increase provided by House bill 1410 for pen- 
sions rated at $18 per month. 

The probable amount which would be added to the annual pension-roll if such 
proportional increase should be applied to cases now pending in which the rm 
of pension will be from $8 to $18. 

Number of pensions granted for deafness, total, and less than total, with r 
for each class, and annual value of sam< 


ite 


ute 


behll rie bal 
mation from the Commissioner of Pensions, showing what additior 
be made to the annual pension roll by the passage of that bill 
The resolution also calls for information upon other sul 
it seems to me ought to be acted upon, and which, if the } is to pas 
ought to be included within it; as, for instance, the « ne 
who are totally deaf, who get $13 a month. It seems to me that if we 
are to raise a pensioner who has lost an arm froin Sis to S40, there 
should be some corresponding advance tor total d Dye e it ay 
pears to me that a man who is totally deaf is : litied from 
earning a living asa man who has lost an arm or a le vith regara 
to the matter of eye-sight. I think that 1 a c i loss of ons 
eye to-day is $1. 
Mr. LOGAN. It is an outrage if it ‘ 
Mr. PLATT. It is $4 possibly, running up at variou tes to tot 
blindness. In the case of impairment of eye-sight than total 
| blindness a very all pension ¢ paratively is granted. 
Now, if we are going to yp: the bil which has been spoken of, it 





























































Number of pensions granted for impaired eve-sight less than total bl 
rate for each class, and annual value of same 
What proportion of pensions rat 

} 





ns lor increase 
creased pensions tothe whole number of inv d 
ishing 

Mr. BECK 


to add to the resoluti 


lL move 


And the Commissioner of Pensions is further instructed, withou 
Information called for above, to transmit to the Senate as sox sp 
list of names of all persons borne on the 
pens 


ties, the 


Dens on-rolls and of ¢ at 
ns, classified according to their post-office addresses | 
amount paid annually to eac! dthe amount ela ‘ 
date when those on the rolls were placed there 
The PRESIDENT pre tempore The question ‘ 
amendment 6f the Senator from Kentucky 
tion of the Senator from Connecticut {| Mr. V1 
Mr. LOGAN. I desire to Inquire what 
of the resolution, as to obtaining data Phe { 
required by the resolution will probably take a great wl 
a bill now betore the Senate 


, Which passed th 
, With reference to one-armed and aue-! : ‘ 


bill is now before the Committee on Pensio \ 


session of Congress 

Chat 

delay action on that bill I should desire to have it amend te 

h ( alt tay ] on received, and have bh l t 

aus | understand, in a letter from t Cor ‘ orl 
{ have the letter betore me 


© rS NOV 
) S mi 


on the pension-roll that the | 


pap } “te 

Cpealed Wi iwe ul 
; lav + } 

. TO Geiayv i ion on that bil 


is the rest of the re 


~ 


‘ _" } a. 4 
»it; but I donotsee any necess i 


t rrep lil it 
to the Senate when we 


have it before us by numbet ( 

ter of the injury and all the facts that } ibly « ( 

I would move to amend the resolution by ex 
1: 


. 
one-legged soldiers, 


eCDpuLiLYy oe 


ce i inasmuch as we have the d alrea 
tte and before the Committee on Pensions in reg to tl 


bill isa pre 


we can vote it 


eCrone We can ACL On 1b lavol bly 1 Lik ( 
down; butthere isno usein de bill of | 
by calling for data that we alrea have Wi 

formation in those resp : 
reason for it whatever li there is, of cou l have 1 | 

Mr. PLATT. No information has been tu 
this subject. The information furnished by the 
sions Which the Senator from I]! 
letter addressed to him by me It ae 
to the Senate: it was never read in the ‘ 

- st ments from it, in the 
y nothing, because if those faets h ‘ Ire 
he Cor ssioner of Pensions it will take him no time t 
othe Senate. Those facts constitute but a portion of the ir mi 
asked 10) by he resolution fhe inforn 
pertinent to the question in hand. Of course ti ures ] 
since that letter was written 

Ir. LOGAN. Not to increase t] 

Mr. PLATT. Possibly not. 

Mr. LOGAN. No, 
General’s report they are decreasing all the 

Mr. PLATT. I do not know whether the list is larger or small 
day than when that letter was writte At any rate, it is not t] 

I think it is safe to assume. 
that information. 

The point of the necessity for this information that al 
ing, as all Senators know, to increase the pensions of soldie1 ul 
who have lost a limb, or who have suffere« 
What the Pensions Committee desire is to » informed as to w 
bill will cost, and I think it is only fair that we shall have sp 


to decrease th Nt Vecore 


tin 


1 disabilities « puai tl 


We Id oth rhat 
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the object of calling for this information; and I think that the Senate 
desire to obtain it. If, however, they desire to act upon the bill with- | 
tuo obtaining the information, of course we need not pass the resolution. | 

I can say that there will be no delay in the obtaining of this informa- | 
tion. I have seen the Commissioner of Pensions. It will be furnished | 
very promptly to the Senate. Of course | can not specify the time, but 
I think inside of ten days, probably within a week. I trust there will 
be no amendment to the resolution. 

Mr. LOGAN. Asa matter of course I do not wish to criticise the 
action of the Senator, but he will at least pardon me for differing with 
him as to the length of time it will require to furnish the information 
his resolution calls for. The objection that I made was not to the reso- 
lution; I do not object to the resolution at all; but I object to calling 
for information that we already have. } 

The Senator adds to this information and says he wants to know the | 
amount involved. Here is the amount in the letter which he has in | 
nis possession now, and if that letter has not been laid before the Sen- | 
ate it is not the fault of the Senate. The letter was sent to the chair- | 
man of the Committee on Pensions, and it is a letter from the Com- 
missioner of Pensions. It is a public document. It should come before | 
the Senate, at least with the bill when reported, if at no other time. 
When I say that the Senate has the information, I mean the organ of | 
the Senate on pensions has the information in its possession that the 
Senate is asking for from the Commissioner of Pensions, and here it is, 
all the data that he asks for and more, too, in reference to this matter. 

Allow me to read it, taking those pensioners who have lost one hand, 
one foot, one arm, or one leg. The Commissioner of Pensions says: 

The data in my possession enable me to give you a very close and intelligent 


estimate of the several classes, which I submit herewith for your information: 
Number who have lost one arm, 5,131; number who have lost one leg, 4,722; num- 


simms 
ber who have lost one arm and one leg, 20. As the two first mentioned receive 
2 pension of $18 and $24 per month, owing to point of amputation and the mean 
Increase 


} 


That is what the Senator wants to know, the increase— 
and the mean increase in rate of the 9,853— 


Pensioners who have lost one arm or one leg, or one arm and one leg, 
being the same parties, who amount in the aggregate to 9,853-— 
would be $19 per month, or an increased annual value of $2,246,484. 

There is every item that you call for in your resolution given to you 
by the Commissioner of Pensions; not only the number of one-armed 
men and the number of one-legged men, but the number who have lost 
one arm and one leg, the amount they receive per month, the amount the 
bill would increase it per month, and the amount that the whole would 
cost the Government of the United States. There is all the data given 
that you ask for. Now, why repeat it? 

Mr. PLATT. Of course I do not want to disagree with the Senator 
from Illinois when he tells me that he has read from that letter all the 
information that I ask for, but—— 

Mr. LOGAN. The Senator will understand me; all the information 
that you ask for in your resolution relative to these particular persons 
who have lost one arm or one leg. 

Mr. PLATT. I must differ with the Senator upon that point. 

Mr. LOGAN. Very well; let us see. 

Mr. PLATT. Task for ‘“‘ the amount which would be added to the 
annual pension-roll by the increase of pensions already granted, as pro- 
vided by House bill 1410, now pending in the Senate.’’? The Senator 
says that I have a letter which tells how many one-legged soldiers there 
are and how many one-armed soldiers there are, how many have lost’ 
both an arm and a leg, and what the increase would be; and he says it 
is $2,246,484, and that is all. I say that, in my judgment, the amount 
which will be added to the pension-roll by the increase of pensions 
already granted, as provided by House bill 1410, now pending in the 
Senate, will not be less than $6,000,000, as applied to the pensions already 
granted. So that I have not full information. 

That bill includes those who suffered disabilities equal to the loss of 
an arm or a leg. 

I want the whole cost, the whole annual addition to the pension-roll 
by the passage of that bill, and I intend to get it if I can, and I do not 
propose to take up with any half-way statements in relation to it. I 
have a great deal fuller information on that than has been read by the 
Senator from Illinois. I do not think that we have yet information 
which reaches the whole increase which will be provided by that bill. 

Mr. LOGAN. If the Senator will allow me, I will correct him right 
here. Iam going on the hypothesis that the Senate would be willing 
to act on a bill in reference to one-armed and one-legged soldiers. So 
far as Iam concerned, the Senator well knows, though I have never 
been before his committee, that propositions have been made before that 
committee to strike out of that bill all except that portion which’ ap- 
plies to one-armed and one-legged soldiers. He knows very well that 
it has been proposed there, and I intend to propose that here in the 
Senate, if it comes before the Senate. That is the proposition I am 
talking about; that upon the increase of pension of the one-legged and 





one-armed soldiers we now have full data. So faras concerns the equiv- 
alent disability of those who have one eye or who are blind, &c,, I am 
not talking about that. That isa different proposition, although it may 
be included in the bill. I am speaking of the data in reference to one- 


armed and one-legged soldiers; you have them just as fully here us you 
ask for them in your resolution. 

Mr. PLATT. This shows, I think, the unwisdom of trying to dis- 
cuss that bill without getting the information which I call for. Now, 
it occurs to me that there are persons standing in this equivalent list 
who are much better entitled to an increase than the persons who have 
lost arms and legs, and I will demonstrate it. 

If a person has lost his arm above the elbow, or his leg above the 
knee, he gets a pension of $24. He can still do something; he can per- 
form some manual labor; but the man (and there are thousands of them 
on the pension-roll) who can perform no labor whatever gets $24 only. 
Does the Senator from I)linois say that he is going to eliminate those 
persons from that bill? 

Mr. LOGAN. If the Senator will allow me right there, I differ with 
him. A person who can perform no labor whatever, and who has to 
be a charge, gets $72 a month. 

Mr. PLATT. There the Senator is mistaken. 

Mr. LOGAN. No, I am not mistaken. I know the pension law 
nearly as well as the Senator does. 

Mr. PLATT. The Senator is mistaken about that rate. 

Mr. LOGAN. Iam not. 

Mr. PLATT. The pensioner who can perform no manual labor gets 
only $24. If, in addition to that, he has to have the personal aid and 
attendance of another person—— 

Mr. LOGAN. That is what I said—if he becomes a charge. 

Mr. PLATT. Exactly. 

Mr. LOGAN. That is the language I used: where he can perform no 
labor whatever and becomes a charge on others he gets $72 a month. 

Mr. PLATT. But if he can perform labor and take care of himself 
without the attendance of another person he gets only $24. 

Mr. LOGAN. If he can perform no labor he can not take care of 
himself. 

Mr. PLATT. Will the Senator tell me that when the House bill 
comes before the Senate he proposes to strike from it those persons 
who are receiving $24 per month because they have arrived at a con- 
dition where they can perform no manual labor whatever, when he in- 
creases to $40 a month the soldier who has his arm off above the elbow ? 
That is not justice. If we are going to increase soldiers’ pensions we 
must do it justly and equitably. 

What I have said here simply shows that the Senate wants all this 
information before it in one official communication from the Commis- 
sioner of Pensions, and that is what I am trying to get. 

Mr. LOGAN. Now, the Senator will understand me. When IJ said 
I intended to move to strike that out, I did not want him to take ex- 
actly the language as I used it, stopping right there. I want to explain 
what I mean by it. What I mean is that the one-armed and one-legged 
soldiers who have wounds that are distinguishable, and where persons 
may see the incapacity of the party to perform labor, shou!d be a sep- 
arate class. That is what I mean; and if you have other classes they 
should be separated. Ead& separate class should be specially provided 
for. I have no objection to those other men being put on the pension- 
rolls and increased as much as you think they deserve; but I am speak- 
ing of these men as a class, separated from the other classes of pension- 
ers. That is what I mean by the amendment of the bill, and I think 
it ought to be done for the reason that they ought to be made into dif- 
ferent classes. You ought not to use the word ‘‘equivalent’’ in a pen- 
sion bill. I do not think that iscorrect. Say thatif« man is blind he 
shall have so much; if he is entirely disabled he shall have so much; 
but to say that a man because he has lost one arm and one leg shall 
have so much and that a man equivalently injured shall have so much, 
is giving the Commissioner of Pensions the privilege of saying that any- 
body is equivalent so far as disability is concerned. I am opposed to 
that. I do not propose that an oflicer shall have the discretion of say- 
ing what is the equivalent of any of these disabilities, but the law 
should prescribe that each disability shall have so much, + You can 
state it in the law, and then everybody will understandit. When yousay 
that if I have lost an arm I shall receive so much, and that a man who 
has an equivalent disability shall receive the same pension, what is the 
equivalent disability ? I should like somebody to tell me. 

Mr. PLATT. I will tell you what itis. Where the bone has been 
taken out and the operation of resection performed, and the arm hangs 
by the side, that isan equivalent disability; the man is utterly helpless. 

Mr. LOGAN. Ifitis so, just say that a man who has such a disa- 
bility shall receive so much pension ; do not say ‘‘the equivalent,’’ be- 
cause that may not be applied to the case of a resection of an arm; it 
may be something else, and you still call it an equivalent. It may be 
paralysis, it may be consumption, it may be anything; you can leave 
it to the Commissioner to say that is an equivalent disability. I say 
that is not the right kind of law to make for pensioners. What I mean 
is that you should make classes, and say that each one shall receive so 
much according to the disability, and not speak of ‘‘an equivalent disa- 
bility,”’ for no man can determine that. In my judgment that is the 
correct principle in reference to these laws. 

When I say you need no more data inreterence to one-armed and one- 
legged soldiers, I mean that they, as a class, should be named asa class 
to receive so much. I say that we have here the data in reference to 
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these men, and you need nothing more so far as that particular disa 
is concerned. 

Mr. PLATT. Well, Mr. President, I did not intend to bx drawn in 
any measure into the discussion of this bill. Indeed I think I have not 
been, except to explain what I thought was some misapprehension on 
the part of the Senator from Illinois. I think this diseussion has shown 
just this—that for the Senate to act intelligently upon the bill pending 
before the Senate, the information which my resolution calls for is 
needed. I think it is a very strange thing that a resolution asking for 
information from one of the bureaus of this Government by a commitice, 
that committee stating that they desire it for the purpose of intormation 
upon a bill pending before them, should be opposed. 

Mr. LOGAN. I want the Senator to understand me. He thinks | 
am opposing his resolution. [am not. [said I was in favor of th 
resolution, but I wanted this class excepted, because we have the data 
already as to them, so that this bill may be acted on. That is what I 
said. Iam notopposing the resolution. I moved that the class of one- 
armed and one-legged soldiers be excepted tor the reason that the data 
as to them are already before the committee. That is what I said, and 
what I proposed to accomplish. 

Mr. VOORHEES. Mr. President, I think in this matter the Senator 
from Illinois is entirely right. The Senator from Connecticut expressed 
his surprise that opposition should be made to a resolution of this kind. 
The opposition is only to one branch of it, which is entirely unneces- 
sary, as has been shown by the Senator from Llinois. 

During the last session of Congress a bill granting certain increase to 
a certain class of wounded soldiers, those who had lost « leg or an arm, 
passed the House, and came here in ample time, | think, tor the Com- 
mittee on Pensions to have made a report upon it. 1 will not criticise 
that committee. It is a hard-working committee; I have experienced 
it, having been a member myself. But pending that bill here last ses- 
sion, an inquiry was made jor information touching the amount of ex- 
penditure that would be likely to be required if that bill became a law. 
That information was supplied. I understand the Senator irom Illinois 
to be objecting to asking for that information over again, and thus caus- 
ing delay in regard to that bill, which might as well be acted on upon 
the information now before the committee as hereaiter. 

A word further in that connection. The Senator from Connecticut 
says that that information was asked for some time ago, and cannot be 
entirely correct at this time. But the Senator trom Connecticut need 
not err in that regard. The information then obtained contains a large1 
list than there is now. 
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The vital statistics present «a ghastly lesson | 


upon this subject of the loss of limb; and some time or other, and that | 


as soon as possible, I shall, perhaps, lay betore the Senate certain facts 
which nobody can dispute. The number of those who have lost a leg 
or an arm, been mutilated in that way, is very rapidly diminishing. 
Day by day, and week by week, there are fewer and fewer men who are on 
crutches, and it will surprise the Senate, and it will surprise the coun- 
try, when the statistics are laid before them upon that question. 

I understand, Mr. President, that there is ample intormation now be- 
fore the committee, making due allowance for the deaths that have oc- 
curred since, for the committee to go on and do what they propose to 
do with this bill in regard to sufferers who have lost a leg or an arm. 
So far as the balance of the resolution is concerned, let it pass. I do 


not understand the Senator from Illinois or anybody else to object to | 


it; but the Senator from Illinois objects, and so do I object, to asking 
again for information which is here, and which can have but one result, 
and that is to delay action on a bill which ought to have been acted on 
at the last session of Congress. 

Mr. PLATT. Mr. President, I regret to occupy the attention of the 
Senate so often upon this matter, but I wish to say one word. 

Both the Senator from Illinois [Mr. LoGAN] and the Senator from 


Indiana [Mr. VOORHEES] seem to overlook the tact that this bill pro- 


vides for the increase of pensions not only of those persons who have 
lost arms and legs, but of those who have suffered disabilities equal 
thereto. That is the form in which it passed the other House. Now, 
shall we not have the information relating to the whole subject of the 
bill as it stands before the Senate? And if the Commissioner has al- 
ready furnished this information there will be no delay in putting it 
along with this other information. 
should have itall together in one document-—an official document, com- 
municated to the Senate ? 

Mr. BECK. Mr. President, the question, I believe, is on the amend- 
ment which I offered. 

The PRESIDENT pro tempore. Yes, sir. 

Mr. BECK. I have modified it somewhat by adding after ‘‘ ot’? the 
words ‘‘names of.’ Let it be read as modified. 
own PRESIDENT pro tempore. The amendment will be read as modi- 


The ACTING SECRETARY. It is proposed to add to the resolution the 
g: 

And the Commissioner is further instructed, without delaying the information 

called for above, totransmit to the Senate, as soon as practicable, a list of names 
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an application for a pension does not state the amount claimed. The 
Conumissioner would have difficulty in complying with that request, be 


cause | think an application for a pension does not state the amount 


claimed 
Mir. BECK Strikeout the words and theamor claimed LW 
t aware of the fact sust stated 
Mr. LOGAN. The applications do not state any am 
Vir. BECK Well, strike out the words **and the amo 
What I have proposed is almost word for word the re 


ittee on Appropri: 
fi Hlinois | Mr. LOGAN | at the la ssion ; and in the d 
time it was 


tions in the bill present 


: substantially aereed to L have that debate betor ! 

rhe PRESIDENT ; 0 lompo Pha que stion is on t] in 
oft the Senator from Kentucky ‘ir. BECK 

The amendment was agreed to 

The PRESIDENT ; tempore e question recurs on tl 
of the resolution a nended 

Mr. LOGAN The wanendment that | offered to the or ul re 
tion has not vet been put, to add the wor except as toe 
and one-legged soldiers 

The PRESIDENT pro ¢ ( Phe Chair begs pardon of the s 
ator from Illinois. He did not know that the csmendment v offers 

Mr. LOGAN I want to except the data already fu hed: that 
all 

The PRESIDEN rj ] Phe an el will I 1 1 

The ACTING SECRETAR Phe proposed amendment is to add 

Except as to one-armed and one-legged sold 

So as to make the paragrapa read 

Phe amount which would be added to the annual pension-roll by the t 
of pensions already granted, as provided by Hlouse bill LILO, now 


| 
Senate, except as to one-armed and one-les 


Mr. HAWLEY. 


ply us a matter of convenien 


seed soldiers 
amendment will not ¢ 
, that we may have the whole of th 
formation on this subject in one paper If the matter there r to 
has been already communicated, it is in some separate pape 
shall have to hunt up at the document-room Let it be pub Lwith 
the other matter called tor I ~p ter to leave the resolution « 
inittee unamended. ; 
The PRESIDENT pro tempore Phe question on th rendimient 
of the Senater from Illinois [ Mr. Logan 
The amendment was rejected 
The resolution its sunended Was Acree ad t 


I certainly hope the 


POLITICAT ASSESS MENTS 


Mr. BECK I gave notice yesterday that I should eal! up to-day the 
resolution I then oilered 

The PRESIDENT pro fe (pore The Senator can do it to-1 OM 
morning. At 1 o'clock to-day there is special order, and that he 


has almost arrived 


Mr. BECK. In order that I may be correctly understood I « 
modify the resolution by inserting, after the word ‘‘or,”” in line 12 
words ‘‘are alleged to:’’ so as to read 

Which provisions of law have either proved inefficient to prevent a rep 
of the wrongs against which they were intended to guard, or are alleged t 


been violated by the political managers of the Republican party and the 

I intended the resolution to read that way, and I have furnished 

Clerk with a corrected copy. I shall call it up to-morrow 
HOUSE BILL REFERRED. 

The bill (H. R. 712) to repeal and amend certain acts 
the shipment and. discharge of seamen was read twice by its title ‘ 
referred to the Committee on Commerce 

PRECEDENCE OF BI 

The PRESIDENT prot mpore 
the Chair lays before the Senate the special order, be ing the bill 
to establish a uniform system of bankruptcy throughout th 
States, which was made a special order on the 15th of July for th 
Wednesday atter the first Monday of December at 1 0’ clock 

Mr. SEWELL. I desire to give notice that Ishall ask the indu 


SIN ESS 


The hour of 1 o'clock havit 


| of the Senate to call up what is known as the Fitz-John Porter hill on 


Is it not better that the Senate | 


| ment the last two days. 


next Monday after the morning hour. I gave notice at the close of the 
last session that I should do this on the first day of this session, but 
have been debarred from that by the tact that the announcement of t 
deaths of members of the Senate and House caused 


I do not wish to antagenize the pendin 


an caras 


ure by calling it up now 
The PRESIDENT pro tempore 


The Chair would inform the 


| from New Jersey that the bill (8S. 1653) for the relief of Ben Holaday 
| was made a special order for the second Tuesday of December at 


o'clock p.m. That is next ‘Tuesday Phe bill that the Senat iW 


1 


| New Jersey wishes to call up will probably not be désposed of by ‘I 


of all persons borne on the pension-rolls, and of all claimants for pensions, classi- | 


according to their post-office addresses by States and counties; the amount 
paid annually to each, and the amount claimed: and giving the date when those 
on the rolls were placed there. 


Mr. PLATT. 


Allow me to suggest to the Senator from Kentucky that 


, he did 


day if taken up on Monday. 

Mr. SEWELL. I think the Fitz-John Porter case has been 
very much lately, so that everybody 
and the bill will not takelong. I 
ing to submit it without any argun 
The PRESIDENT protempore. 1 


| for the Senator's inform 


has made up his mind pretty much 
my part I 
ent at all 
"he Ch 


ronda bye perfectly v il} 


ir mere mentioned the fact 


an 




















38 CONGRESSIONAL RECORD—SENATE. 


DECEMBER 6, 





Mr. MILLER, of California. I think the Nicaragua Canal bill was Sec. 4. That the court may, at any time during the proceedings, order that all 


made the special order for next Monday or Tuesday. 

The PRESIDENT protempore. There is a special order for next Mon- 
day, being the bill (8. 550) to incorporate the Maritime Canal Company 
of Nicaragua. 

Mr. SEWELL. Then I give my notice for next Thursday, unless I 
ean obtain the floor for the Fitz-John Porter bill in the mean time. 

EXECUTIVE COMMUNICATIONS. 

The PRESLDENT pro tempore laid before the Senate the following 
messages from the President of the United States; which were referred 
to the (ommittee on Military Affairs, and ordered to be printed: 


To the S-vate and House of Representatives : 

I tra it herewith, for the consideration of Congress, a communication from 
thes ivy of War, inclosing one from the commanding general Department 
of (ie Slissouri, indorsed by the division commander, urging the advisability 
of peevnptl action in the matter of perfecting the title to the site of Fort Bliss, 


Vexa 

\ccompanying also is a copy of Senate Executive Document No. 96, Forty- 
seventh Congress, first session, which presents fully the facts in the case as well 
uw the character of the legislation necessary to secure to the United States proper 
title to the tond in question, 

Phe Secretary of War expresses his concurrence in the views of the military 
authorities as to the importance of this subject and urges that the requisite 
legislation be had by Congress at its present session. 

CHESTER A. ARTHUR. 

Exweutive MANsion, December 6, 1882. 





To the Senate and House of Representatives ; 


[transit herewith a communication from the Secretary of War, dated the 
4th instant, setting forth certain facts respecting the title to the peninsula ot 
Presque Isic, at erie, Pennsylvania, and recommending that the subject be 
presented to Congress with the view to legislation by that body, modifying the 
act of May 27, 1882, entitled “ An act to authorize the Secretary of War to accept 
the peninsula in Lake Erie, opposite the harbor of Erie, in the State of Pennsyl- 
vania’’ (17 Stats., p. 162), so as to authorize the Secretary of War to accept the 
title to said peninsula proffered by the Marine Hospital of Pennsylvania, pur- 
suant to an act of the Legislature of that State approved by the governor May 
I, Is71. 


CHESTER A. ARTHUR. 
Expcurive MANston, December 6, 1882 


To the Senate and House of Representatives : 


I transmit herewith a communication from the Secretary of War, dated the 
4th instant, and its accompanying papers, in which it is recommended that sec- 
tion 1216 Revised Statutes be so amended as to include in its provisions all en- 
listed men of the Army, and that section 1285 Revised Statutes be modified so 
as to read: “A certificate of merit granted to an enlisted man for distinguished 
service shall entitle him thereafter to additional pay, at the rate of $2 per month, 
while he is in the military service, although such service may not continu- 
ous."’ 


CHESTER A. ARTHUR. 
Executive MANsIon, December 6, 1882. 


BANKRUPTCY SYSTEM. 
The Senate, as in Committee of the Whole, proceeded to consider the 


bill (S. 1382) to establish a uniform system of bankruptcy throughout 
the United States. . 
Mr. INGALLS. The bill being brief, I ask that it be read at Jength. 
The Acting Secretary read the bill, as follows: 


Be it enacted, &e., That whenever any person, without fraud, shall have be- 
come involved in debtsand liabilities beyond his means of payment, and amount- 
ing to $00 or upwards, he may apply, by petition in equity setting forth his in- 
solvency, and the cause thereof, with schedules of his liabilities and assets, duly 
verified, to the district coart of the United States for the district in which he 
may reside, on which jurisdiction is hereby conferred, to surrender his estate for 
the benefit of his creditors, except so much as shall be exempt from execution 
under and by the laws of the State where he resides; and thereupon, if good 
cenuse appear, the court shell adjudge the petitioner to be a bankrupt. appoint a 
receiver of such estate, and cause reasonable notice, by service, mail, publica- 
tion, or otherwise, to be given toall persons interested, and shall proceed to hear 
and dispose of the cause upon its merits as the pleadings and proofs may require, 
and to marshal and distribute snid estate among the creditors of the petitioner 
according to the rules and practice of equity. Rnd if it shal! appear that such 
debts and liabilities were incurred without fraud, and that the inability of the 
debtor to make payment has arisen from accident and misfortune, and without 
fraud, the court shall grant him a discharge as a bankrupt from all such debts 
and liabilities, ‘This act shall also apply to corporations. 

See, 2. That whenever any person residing and owing debts as aforesnid, after 
the passage of this act, departs from the State, District, or Territory of which he 
is an inhabitant, with an intent to defraud hiscreditors, or, being absent, remains 
so, with like intent, or conceals himselfto avoid arrest or the service of legal pro- 
cess issued or feared, or makes a fraudulent transfer of his property, or conceals 
or removes the same to avoid process, or with intent to defraud his creditors pro- 
cures or suffers judgment against him. or gives a warrant to confess judgment 
or judgment-note with like intent, or who having been arrested in any civil ac- 
tion fails or neglects to give bail or in some other mode to procure his discharge 
for twenty days, or fails to dissolve an attachment laid upon his property ina 
civil action for a like period, or fails for sixty days to satisfy a final judgment or 
decree rendered against him for the payment of money, unless a supersedeas or 
stay of execution has been effected in respect thereto, or who, being a trader, 
has suspended and not resumed pas ment of his commercial paper, open ac- 
counts made, passed, or contracted in the course of his business, for a period of 
thirty days after the same was payable, or who, being solvent, makes a prefer- 
ence to any creditor, or makes an assignment for the benefit of existing cred- 
itors, with or without preference, any creditor or creditors may file such a peti- 
tion in behalf of all persons interested, and thereupon the like proceedings shall 
be had as in the case of a petition by the debtor. 

Insolvency in this act shall be deemed to exist only when the debtor's liabili- 
ties exceed in amount the value of his property liable to execution, and the 
available debts due him. 

Sec. 3. That the court shell have power to grant extensions of time for pay- 
ment, and to reduce the amount of indebtedness pro rata, for the purpose of al- 
lowing the debtor to proceed with his business, if it shall seem so to do. 
And any agreement between the debtor and a majority in amount and number 
of his creditors may be carried into effect if approved by the court. 





| Or any other proceedings be stayed or dismissed, and may require all orany claims 

to be presented to it for determination, or may allow any other proceeding to be 
prosecuted to final judgment, and such judgment to be filed in the bankruptey. 
Any claim not due may be matured by a rebate under an order of the court. 
No creditor shall be prejudiced by having taken security in good faith, and 
bet -ye > notice of impending bankruptcy; but securities otherwise taken may be 
set aside. 

Sec. 5. That any interlocutory matter in the course of the proceedings may be 
heard before any standing or special master in chancery, and under a standing 
or a special order of reference, and at any place designated in such order; butall 
the decisions of such masters shall be subject to the summary and informal super- 
vision and control of the court. The circuit judge and the associate justice of 
the Supreme Court assigned to the circuit shall have and exercise a like super- 
vision and control over all the proceedings of the district court in bankruptcy ; 
and at the request of any person aggrieved by any decision of the district court, 
or the judge thereof, he shall forthwith certify the questions invelved in such 
decision to the cireuit judge for summary review and redetermination ; and any 
decision of the circuit judge may be in like manner reviewed by said justice of 
the Supreme Court; orthe party aggrieved may seek relief by appeal, as im other 
cases. 


Src. 6. Thatany conveyance, transfer, or payment made and received in view 
of bankruptcy may be set aside if found to be contrary to the just rights of other 
creditors. But money obtained and used in good faith, though unsuccessfully, 
to avert an impending bankruptcy, or to save a threatened sacrifice of property, 
or for sickness or other like necessity, may be preferredin pvyment or in secu- 
rity by the court. 


Sec. 7. That if it shall appear that any creditor has willfully and oppressively 
sought to bring about the bankruptcy of the debtor, or to obtain any fraudulent 
advantage over other creditors, the court may deny such wrong-doer any parti- 
sous in the estate, or only a partial benefit of his claim, as may seem just. 
The discharge of the bankrupt shall not operate against any liability for fraud, 
trespass, or other willful tort; but the validity of any discharge in bankruptcy 
shall not be contested after the expiration of two years from its date. 

Sec. 8. That the district courts shall be considered as always open for the re- 
ception and consideration of the business under this act, and at their regular 
terms the bankruptcy business shall have precedence over all other kinds. 

Sec. 9. That it shall be the duty of the Supreme Court to make such additional 
rules in equity, if any, as may be required to carry thisact into full efiect, andto 
fix all fees and costs for services in bankruptcy under this act. 

Mr. INGALLS. Mr. President, the object sought by the establish- 
ment of a uniform system of bankruptcy throughout the United States 
is the discharge of insolvent debtors, upon the surrender and distribu- 
tion of their estates among their creditors. The power of Congress in 
the premises is admitted. The necessity for its exercise seems to re- 
quire no argument, and our duty, therefore, is plain. State insolvent 
laws are inefficient and conflicting. They bear unequally wpon resi- 
dent and foreign creditors, and in many instances are oppressive and 
harsh toward debtors. The commercial interests of the country are so 
vast, and so rapidly increasing; the distances from the centers of distri- 
bution to the areas of consumption are so immense, and the laws for 
the collection of debts so different in the several States and Territories 
of the Union, that the necessity for some system by which all creditors 
and all debtors, irrespective of neighborhood, or vigilance, or favoritism, 
should be placed upon the same footing of exact and impartial justice 
appears too obvious for elaborate comment. 

‘The people for some reason have not hitherto been cager to invoke 
this power. But three bankrupt laws have been enacted since the Gov- 
ernment was established. These have been adopted as temporary ex- 
pedients, under circumstances of panic, financial convulsion, and com- 
mercial disaster, which rendered it impossible that they should be 
effective or satisfactory. The first general bankrupt law was passed 
April 4, 1800, as a measure of relief from calamities partly resulting 
from the inflated currency of the Revolution and partly from the great 
Napoleonic wars then devastating the earth. In this law the term 
‘bankrupt’? was used in the same sense as in the English siatutes, 
and the proceedings were similar, the bankrupt being regarded as quasi- 
criminal, and the proceedings being hostile to the debtor. This law, 
however, soon came to be regarded with disfavor, and was repealed by 
the act of December 19, 1803. The second general bankrupt law was 
passed April 19, 1841. It was a sequence of the memorable panic of 
1837. It remained in force thirteen months, and was repealed. The 
third and last general bankrupt act went into operation June 1, 1867, 
and continued eleven years and three months. It was framed on the 
model of the Massachusetts State insolvency act, and, like the law of 
1841, was more in the nature of a general insolvency law than a bank- 
ruptcy statute, being intended for the relief of the debtor. It grew out 
of the disasters that followed the civil war, and when the crisis was 
passed, the law, after various:amendments, was repealed. 

There is now an opportunity in this epoch of general prosperity to 
establish a system that shall be free from the defects and intirmities of 
its predecessors, that shall be constructed with deliberation and not in 
frantic haste, that shall be just to the debtor and the creditor, that 
shall be enduring, and that shall be incorporated permanently into the 
judicial framework of the country, and become an integral portion of 
the law of the land. 

Of the three previous experiments in bankruptcy legislation two things 
may be safely affirmed. First, that they have been servile adaptations 
from English precedents, copies of obsolete British statutes with jormal 
modifications. Second, that they have all resulted in disastrous fail- 
ure, and have been precipitately abandoned after obliterating enormous 
amounts of indebtedness with nominal returns to creditors. The mia- 
| chinery was complex, cumbrous, and extravagant. The assets were con- 
sumed in the payment of fees and costs to superfluous officials. Plexi- 
ble assignees and greedy attorneys conspired with unscrupulous con- 
federates to depress the value of estates, and then to absorb the proceeds 
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of fraudulent sales, so that the abuses became so flagrant and so remedi- 
less that nothing was left but unconditional repeal. 

The Senate at a former session directed its Committce on the Judi- 
ciary to consider the subject of further bankruptcy legislation. To as- 
certain the views of those most directly interested a sub-committee ad- 
dressed a circular letter of inquiry to the boards of trade, chambers of 
commerce, representative business firms, bankers, merchants, and trade 
journals in all the principal cities of the country. The responses indi- 
cated a very decided opinion in favor of a general bankrupt law, to- 
gether with unanimous condemnation of the practical operation of the 
statute of 1867. 

After months of laborious correspondence and diligent consideration 
of the different plans submitted to them, the Judiciary Committee 
reported the equity or official scheme, by which, instead of creating a new 
code of procedure, the administration of bankruptcy is ingrafted upon 
the equitable jurisdiction of the Federal courts. The real point in con- 
troversy, which is coeval with the history of bankruptcy legislation, is 
whether the court or the creditors shall contro! the distribution of the 
estate. Public opinion in England is divided on the same question. Fif- 
teen different bills have been debated in Parliament without reaching 
2 conclusion, and the subject is still undergoing the most searching con- 
sideration. 

The Senator from Massachusetts has offered as an amendment to the 
bill reported by the Judiciary Committee the sketch or projet of an act 
prepared by Hon. John Lowell, circuit judge of the United States, at 
the request of the Board of Trade of Boston and other mercantile asso- 
ciations. 

The Senator from Massachusetts supported his amendment by an 
elaborate speech on the 24th of June last, in which he presented with 
judicial clearness and candor the arguments in favor of the Lowell bill 
and the possible evils that might attend the administration of the offi- 
ial system. He admits that the Lowell bill is the bankruptcy system 
of Great Britain, his language being ‘‘the system which experience has 
suggested and approved in England.’’ 

In view of this admission it may not be unprofitable to refer briefly 
to the history of English legislation, for the purpose of ascertaining how 
far the Lowell plan has been ‘‘ approved *’ by the judgment of the mer- 
cantile classes of that kingdom. 7 

The original draft of the Lowell bill was merely an adaptation mutatis 
mutandis of the English act of 1869. It has undergone essential changes. 
The second draft issued from Boston contained material alterations. In 
response to an observation which I made with reference to these modifi- 
cations the Senator from Massachusetts said: 

Mr. President, I desire to say in one word, in reply to the honorable Senator's 
suggestion, that the Lowell bill is as thoroughly vew in regard to its provisions 
relating to all the points which have been found to be a grievance under the old 
bankruptey system as apy scheme possibly can be 

As a matter of fact the ‘‘new provisions’’ in the Lowell bill were 
taken from the repealed English statute of 1849. The hybrid function- 
aries, half judge and half registrar, were created by the early statute, 
abolished as valueless in 1869 and never revived. 

How complete the failure of bankruptcy legislation in England has 
heen may be learned from the prize essay of Mr. William A. Steele in 
the November, 1881, issue of the Journal of the Institute of Bankers. 
Mr. Steele declares that all attempts in England to combine in practice 
the rights of the creditors, the debtor, and the public have resulted in 
failure. The English acts have ranged from barbarous severity to undue 
leniency. The bankruptcy commissioners under the system in force 
in 1818 were declared to be the worst instituted court of justice that 
could well be imagined. After experience in the workings of the act 
of 1831, it was declared to be composed, like those which had preceded 
it, almost equally of evil and of good. In 1849 the merchants, bank- 
ers, and traders of London passed unanimously a resolution that the 
existing bankruptcy and insolvency laws are a disgrace to the commer- 
cial age and to the country and that under their rule deceit, reckless 
trading, extravagance, dishonesty, and every species of fraud may be 
practiced with impunity. Soon atter the act of 1849 was passed, and 
was welcomed with satisfaction by the commercial and trading classes: 
but this satisfaction was speedily dissipated, for the measure proved 
quite ineffectual to repress the mischief against which it had been 
directed. The act of 1861 was intended to secure sweeping reforms 
and especially the abolition of what was called ‘‘the official system.”’ 
But the new law did not work well, and its results were not contem- 

plated with satisfaction, even by its author. A large control was put 
into the hands of the creditors, but this was found to be inopertativ« 
from the fact that except in large estates the creditors were not found 
willing to incur the loss of time incident to the business of realization. 
Frauds were committed under the act for which there was no remedy 
The proceedings involved great expense. Then came the act of 1569 
intended to do away with the undue facilities which debtors enjoyed 
in getting rid of their liabilities with little trouble and in defrauding 
with impunity their creditors. But it did not secure in 
the objects intended to be attained by it. Experience has not approved 
its wisdom. Insolvencies are not less frequent, not less expensive, ind 
not less fraudulent than they were before 
bankruptcy act of 1869 are declared to be an 
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insolvencies, a deterioration of their character, « XL COSsl 
great facilities for fraud 

Two bills were introduced at the iument to abro 
gate the law of 1869—one by Mr. Chamberlain and one by the attor 
ney-general practically restoring the official system And vet the act 
otf 1869 which has resulted in such profound dissatistietion is the 
boasted model on which Judge 


Lowell has tramed his bill 
In a discussion in the House of Commons Mr. Samuel Morley said 


ce expenses, and 


lust session of Parl 


rhere were questions of vital importance 
one who belonged to the class of creditors 
ministration by creditors had utterly failed 
powers at the earliest possible moment 


which ought to be mentioned As 

he said that under the act of 1869 ad 
They divested themselves of their 

not only for present control, but for 

future control. Where one proxy was given twenty years ago filly were 

now. If the result had merely been to give 

dends the evil would not be so great 


them incomparably smaller divi 


{ memorial signed by many prominent bankers and mere! 


ints of 

London, dated January 28, 1879, referring to the statute of 1369, which 
is the prototype of the Lowell bill, says 

It affords new and various facilities to insolvent persons to cseape m the 


reasonable control and supervision of their creditors, by private arrat 


rements 
wholly beyond the jurisdiction of any public court or judge 


and by reason of 


these facilities there is an increasing number of cases in which the grievous and 
dangerous scandal is exhibited of men failing for vast liabilities, and tinding it 
easy, in consequence of the present defects of the law, to wet their speedy dis 
charge by the payment of no dividend, or a dividend of some small traction of 
a pound, or even shilling, and without being subject to any eficient investiga 


tion of their affairs, or of the conduct and proceeding 
eney 

That the present law is rendered practically nugatory by leaving to those 
who have already incurred losses the investigation of the bankrupt's affairs, and 
has laid upon them the obligation of exposing the misconduet of bankrupts, 
which, inthe plain interest of public morality 
private matter, but by a public court and judge 

Experience has amply proved that reliance on creditors to perform these on 


s which led to their inseoly 


should be dealt with, not as a 


erous and costly functions is entirely futile. The bankruptey act of 1861 did 
contain provisions for the interference of the court in all eases of misconduet 
but in consequence of the failure of legislation to provide an efficient court and 
judge these most salutary provisions were never enforced 

Mr. Chamberlain, in a speech delivered a few months ago in the 
House of Commons, said 

He supposed that of all that legislative work the act of 1369 had been the most 
unsatisfactory and most unfortunate It was the object of almost unanimous 
condemnation at the present time Committees of the Hou of Commons, 
chambers of commerce representing the commercial interests of the country, the 
judges who had to administer the law, the officials who had to supervise its exe 


cution, bankers, lawyers, accountants, all the representatives of the commercial 
classes, joined in swelling the universal chorus of disapprobation. 1 
circumstances it was not surprising that since 1869 there h 
thirteen proposals before the House for amending that act 
government bills, but none, owing toc 
now, had gone beyond the preli 


nder those 
i been no fewer than 
six ofthese had been 
reumstances into which he need not ente 

minary stage 











The comments of the British press have been equ mmsparing: and 
severe. The London Times says editorially 
The trustee is free and almost encouraged to defraud t d rs for his own 
exclusive benefit, or in partnership with the insolvent. ‘The post of trustee is, as 
Mr. Chamberlain said, an enviable one, provided he be not t: ed with moral 
scruples. The act of 1869 especially arranged that trustees in bankruptey proper 
should givesecurity; yet creditors, undercover of a provision intended to apply to 
casual omissions, scarcely everexact it In 2.500 cases security wastaken only in 
14 rhe aim of the act of 1869, which seems to have no friend but the attorney-wen 
eral, was intended to reform the law as it stood, by abolishing officialism incon 
nection with bankruptcy proceedin und by placing the ma cement of the 
bankrupt’s estate in the hands of the creditors. Under the elds kruptey 
legislation the primary view of an insolveney was that a crime had been com 
mitted The state entered into possession of the offender's elects in the in 
stance of a felony, and distributed them as it thought justice ce | rhe 
act of 1869 was the culmination of a long series of legislative changes the way 
of looking at such questions, by which opinion had gradually vee ir luntal 
insolvency had come to be regarded principally as the concern of the debtorand 
his creditors. The evil could not be denied, nor the danger to commercial loner 
by connivance at fraudulent bankruptcies 
rhe comptroller in bankruptcy, in his annual report, says 
rhe act leaves the creditors to see to these matters; but all experis inder 
the present and former acts proves that whatever is left to the creditors as % 
rule, left undone, even in bankruptey proper. For example, nothing could be 
more important under the present system of electing trustees than that they 
should give security, and section 14 of the act provides that the creditor vhen 
they appoint a trustee shall by resolution declare what security isto be given 
and to whom, by the person so appointed before he enters on the of! f trus 
tee but g neralrule l06¢« xpla nsthat * where nosecuritv is specif toln ven 
by the trustee he shall be deemed to be personally responsible.’’ &« mm the 
last 2.500 bankruptcies security was required to be given b xt { one 
county court, twice by one person in another court, and Chae 
in all the rest of England and Wales In London it was for ilmost 
the invariable practice to insert the word “no” in the fort ution 
that the said shall give no s¢« irits nt latter lution 
has been as often struck out 
He continues 
It would be in possible to exagyerate the abuses wh “ t which must 
necessarily arise under a system which altoge r at honesty, in 
telligence, and watchfulness of creditors, from t with which 
proxies are given to unknown persons, enablir t ent the creditors, 
not at one meeting or for one specifi pos t the proceedings 
and tor all the purposes of the act 
Commenting upon this report of th ymiptre r, the London Daily 
News savs 
Nothing more profoundly demora ! ecived than the state of 
things this document describes A syst f trade is hich liquidation by ar 
rangement is deliberately reckoned on +ur uly re urce, as an itet mm the 
credit side of the ledger, is almost « i L commercial cc t his 
new way to pay old debts is as fatal to t ad fais sas the Fleet ! the 
King's Ber Prison ed to be I trust ip] ted by creditor juida 
t z t wl i has ev ten um to 
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is nevertheless true, that creditors hardly ever require from their trustee the se- 
eurity which the law permits them to demand of him; and what is urgently 
wanted in cases of bankruptcy is greater publicity and more official control. A 
composition with creditors is not a rightto be claimed nor a privilege to be reck- 
oned upon. A release from the payment of a debt, though it be only a partial 
one, is granted, or ismeant to be granted, only where full payment is im ible. 
The fullest investigation should be made before it is granted. Many h au- 
thorities hold that the depression of trade from which we are hardly now emerg- 
ing was greatly intensified by the shock given to credit by the discovery of com- 
mercial frauds, 

And this is ‘‘ the system which,’’ the Senator from Massachusetts as- 
sures us, ‘experience has suggested and 2pproved in England.”’ 

Mr. HOAR. Mr. President, will it interrupt the Senator 

Mr. INGALLS. Not at all, if the Senator will allow me one word 
further. If this is the language of approval, it is difficult to conceive 
the vernacular to which the critic would resort for terms of censure and 
denunciation. 

Mr. HOAR. Mr. President, the Senator from Kansas I think mis- | 
understands the statement to which he refers, made by me to the Senate 
at the last session. I have not the speech before me; I shall have it 
before long. 

Mr. INGALLS. I quoted the language employed. 

Mr. HOAR. I understand; but the Senator will find that that lan- | 
guage was used with reference to the general scheme of the English 
bankrupt act; that in regard to the two particulars with which the Eng- 
lish press and the authorities he has cited find fault with the English | 
system, I stated that the Lowell bill was entirely new in large part. 
In regard to the judicial or semi-judicial system in the Lowell bill, it 
is precisely what had been in force in the Commonwealth of Massachu- 
setts for ten years before the passage of the United States bankrupt law, 
and on the repeal of the United States bankruptcy it instantly revived 
in that Commonwealth, and has been in force to the entire satisfaction | 
of our people, I believe, up to the present day. 

In other words, as I understand the complaints of the English bank- 
rupt law, they are leveled at two points, first the composition scheme 
(which was also contained tosome extent, with considerable resemblance, 
in our bankruptcy law of 1867), and second the absence of a sufficient 
supervising government, or judicial authority. In these respects the 
scheme of Judge Lowell is an entire departure from the English system. 

Mr. INGALLS. I do not think, Mr. President, that I misrepresent | 
the Senator from Massachusetts. I did not so intend. 

Mr. HOAR. I know the Senator did not intend to misrepresent me, 
out I think he misapprehended me in that particular, 

Mr. INGALLS. Not only did I not intend to misrepresent the Sen- | 
ator, but I quoted his identical language, which was that the Lowell 
bill was the system ‘‘ which experience has suggested and approved in | 
England.’’ 

Mr. HOAR. Exactly. 

Mr. INGALLS. And I was proceeding to show by the comments of 
the representatives of the commercial classes, by the declarations of | 
members of Parliament, by the statements of the British press, by the | 
official declarations of the comptroller in bankruptcy himself, not only 
that this system was not approved in England but that it was visited | 
with the severest censure and denunciation as being wholly unadapted | 
to meet the requirements and wants of the mercantile classes of that | 
kingdom. 

Mr. HOAR. But, Mr. President, my point is that while I said that, | 
and reaflirm it, I also said that in two particulars, which are the par- | 
ticulars against which these complaints are directed, the Lowell bill 
was entirely novel. I think the Senator will find that in my speech. | 

Mr. INGALLS. And I say, in reply to that, that instead of being 
novel, the modifications of the Lowell bill to the British statute of 1869 | 
are adaptations from an obsolete British statute of 1849 which were 
found to be so utterly obnoxious that they were repealed and have never 
been revived. 

Mr. HOAR. 








That we shall look into. I do not agree with the Sen- 


ator. 
Mr. INGALLS. But we appeal from Lowell the attorney to Lowell 
the judge. He has himself, in an article on bankruptcy in Appleton’s 


Encyclopedia of Political Science, defined his view on the subject in the 
following language: 

What should be the provisions of such a law? 

That is, a bankrupt law. 

It has been found that the creditors of a bankrupt can not afford to follow up | 
the proceedings in court, or at all events ae / will not. They do not wish, as 
they say, to throw good money after bad. If they do not, there is great dan- 

r that the assets will be wasted in litigation on fees and in various ways. A 
Gohrese law should be provided with some machinery which will act without 
being i in motion by creditors. Another practical difficulty in the working of 
these laws arises from the selfishness of creditors. In every important bank- 
ruptey there are some creditors who are determined to obtain an adv 
the others, and they will resort to threats and mises, and all other means to 

n their objects. Thus, if the question is of consenting to a composition or 

a discharge, these men will insist on being paid for doing what other creditors 
are willing to do. 

As the power in the Lowell bill is vested in the creditors and their 
assignee, the action of the court being vocative only, it is evident either 
that Judge Lowell's views must have been modified or else that the 
projet represents the wishes of the Boston Board of Trade and other asso- 
ciations of merchants, at whose request it was drawn up, rather than his 
own convictions of what a bankruptcy statute should contain. 
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The objections to the bill of the Judiciary Committee emanate, first, 
from the great wholesale merchants in the chief distributing centers of 
the country. They have their agents and attorneys in the vicinity of 
every debtor, obtaining early information of approaching disaster, and 
ready to avail themselves of the local machinery of State courts by at- 
tachment or by preferences, through which they can secure full payment 
of their claims, to the exclusion of less powerful or less vigilant but 
equally meritorious creditors. Naturally they want no bankrupt law 


| of any description. 


Second. From the disabled veterans of the old army of registers; 


| from the professional assignees and wreckers of estates, who, by exor- 


bitant fees and collusive sales of assets to convenient favorites, plun- 
dered debtor and creditor alike, and made the system an engine of 
larceny and confiscation. 

Third. From those who desire, instead of a system for the discharge 
of honest but unfortunate debtors upon the surrender of their estates, a 


| criminal code and a thumb-screw machine for the collection of doubtful 


and desperate debts. They covet a return to the primitive practices 


| which prevailed in Rome, when the debtor was sold into slavery, or had 


his body cut into pieces and distributed pro rata among his creditors. 
Fourth. From those timid and cautious conservatives who believe 
that nothing is valuable that is not venerable. Like the statesmen 
described by Macaulay, they prefer to perish by precedent rather than 
be saved by innevation. They adhere to ancient failures rather than 
incur the risk of success through venture and experiment. 
Fifth. From boards of trade, chambers of commerce, and other orna- 


_ mental organizations who, being entirely uninformed on the subject, 


permit themselves to become the conduits through which the misrepre- 
sentation and animosity of avaricious creditors and rapacious attorneys 
are discharged upon Congress and the country. 

It cannot be denied that there is a conflict of interests upon the sub- 
ject of bankruptcy which in theory it is difficult to reconcile and in 
practice it may be impossible to harmonize. Debtors desire a law that 
will enable them to obtain an easy discharge from their liabilities, 
while creditors want a system that will assist them to compel pay- 
ment and divest the debtor of all his property. The Lowell bill was 
prepared at the instance of the creditor classes; of those who manu- 
facture and sell; of the great commercial communities of the East and 
North. It was specially devised at their request, to protect their vast 
accumulations from the hazards of trade. It is based upon the assump- 


| tion that inability to pay debts is a crime, rather than a misfortune. 


It treats the exemption and homestead laws of the debtor States as 
frauds to be abrogated and effaced. It reluctantly allows to the un- 
fortunate debtor a paltry pittance during the pendency of the proceed- 


| ings, to save him and his family from absolute nakedness and starva- 
| tion, and discharges him upon society a beggar or a pauper. 


It is in- 
exorable, rigid, and relentless, with multiplied provisions of stringent 
severity, inconsistent with equity or justice. Its advocates have as- 
sailed the Senate bill with derisive misrepresentation. They have 
sneered at its brevity and simplicity. They have denounced it as im- 
practicable, expensive, and inadequate, forgetting that it is contessedly 
tentative, offered with the hope that it may succeed where every other 
experiment has disastrously failed. 

The Senate bill merely confers jurisdiction upon the district courts 
of the United States to administer the estates of insolvent debtors and 
issue discharges in bankruptcy. In my judgment this grant of juris- 
diction in a single section is all that is necessary for the establishment 
of a system of bankruptcy. There is no question that could arise in 
the settlement of insolvent estates that could not be heard and deter- 
mined under well-recognized precedents and rules in courts of equity. 
There is no act required to be done which cannot be performed by the 
officers of these courts, the clerk, the marshal, the receiver, the master, 
as well as by registers, assignees, and commissioners. No good reason 
has ever been given, and none can be given, why a separate system is 
required for the collection of debts due a bankrupt than for the collec- 
tion of debts due to one who is not bankrupt. The whole theory is 
antiquated; an obsolete bequest from the past. It has no place in 
advanced jurisprudence. It belongs in the same category as the wager 
of battle and trial by ordeal, and runs counter to every tendency of 
modern legislation. It is founded upon an abandoned theory of the 


| relations of debtor and creditor, and of both to society. 


The further purport of the Senate bill may be concisely summarized 
as follows: Any person who has contracted debts, without fraud, ex- 
ceeding $500, may petition the district court of the United States for 
an adjadication in bankruptcy. Thereupon, on good cause shown, the 
court shall adjudicate him a bankrupt and appoint a receiver of his 
estate. If a debtor has committed an act of bankruptcy any creditor 
may petition for involuntary adjudication. If there is no fraud in con- 
tracting the debt, or in the failure to pay, the court must grant a dis- 
charge. Provisions are incorporated for extension of time of payment, 
for scaling indebtedness, for carrying into effect agreements between 
the debtor and his creditors, for staying proceedings, for the protection 
of honest securities and preferences, and for the punishment of oppress- 
ive creditors. The adjudication, the appointment of the receiver, and 


the discharge of the bankrupt rest wholly with the court. The scope 
There are no assignees, 


of the act is therefore both official and elastic. 
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trustees, committees of inspection, nor other quasi-officers, and all the 
proceedings are subject to the summary supervision of the court, with 
an appeal to the circuit judge and the associate justice of the Supreme 
Court. 

One of the most important provisions of the bill is that which pro- 
vides for extensions of time for payment, and the reduction of liabili- 
ties pro rata, to enable a debtor to continue in business, if that shall 
seem best. This provision is designed to prevent the business of bank- 
rupt wreckers, and to preserve the entire estate for the creditors and 
their customer, in whose success they are immediately interested. It 
would prevent the destruction, through the malice or ill-will of a rival 
in trade, or a personal enemy, of a business worth preserving. The 


good-will of an established business may be worth more, as a means of 


acquiring money for the payment of liabilities, than the goods in the 
factory or store. In many cases a mere extension of time would enable 
the debtor to realize funds and make payment in full. In other cases 
a reduction of 25 or 50 per cent. of the liabilities would enable him to 
pay the remaining 50 or 75 per cent., when, under a forced conversion 
in bankruptcy, the creditors might realize but a traction of that amount. 

The design of this is to prevent bankruptcies. It is remedial and 
beneficent. One great difficulty in all bankruptcy systems has been 
the absence of conservative provisions. They could do nothing to pro- 
tect or to aid, but they were potent to destroy. Most business failures 
belong to one of twoclasses. In the first they arise from long-continued 
and gradual depreciation and diminution of assets, with corresponding 
inerease of liabilities, until the unfortunate debtor can go no further. 
Under the former system the law would then intervene, take the re- 
maining assets, and if they nominally amounted to fifty or sixty cents 
on the dollar, would probably turn over to the creditors perhaps ten 
or fifteen cents. There is no justice in such a system. In all cases it 
is the interest, both of the public and of the creditors, to have the 
merchant or manufacturer go on with his business if he can. And if 
he has acted honestly he should be.allowed to summon his creditors, 
state his case to the court, show his good faith, tair dealing, and freedom 
from fraud, the ratio of his assets to his liabilities, and have his indebt- 
edness reduced by an order of the court to that percentage which will 
enable him to go on in business, meeting the new obligations in full. 
Under such a provision the creditors would get all the debtor is able to 
pay. Nothing would be lost in expenses and forced sales. The entire 
bankruptcy proceedings might in such a case be completed, if the cred- 
itors all reside in the vicinity of the debtor. 

The other class of failures arise chiefly in times of financial panic, but 
may occur from any accident or misfortune, such as fire, or the wreck of 
a vessel, or the failure of a particular house in which the party has large 
interests. In such acase the suspension of payment may not arise from 
any inadequacy of assets, but solely from inability to realize immediate 
cash, To destroy a business house and wreck the fortune of an upright 
and able business man under such circumstances where he has an abun- 
dance of assets to meet every obligation would seem an act of wanton- 
ness such as ought not to be tolerated under an enlightened system of 
jurisprudence. What, then, ought to be done in such a case? The 
debtor should have the right to summon his creditors before a United 
States judge and state the circumstances ; and, on a fair showing, obtain 
without any delay such an orderextending the time for payment of his 
obligations as should appear to be just and necessary to enable him to 
pay his debts in full. In very many cases of the destruction of great 
business interests under the former bankruptcy law a mere extension of 
time of payment for thirty, sixty, or ninety days, or for three, six, or 
twelve months, would have enabled the debtors to pay every dollar of 
their indebtedness ; whereas under the course pursued they were ut- 
terly ruined, and only nominal dividends paid to their creditors. Thus 
both debtor and creditors were robbed, and no henetit resulted to any 
one, except the administrators of the estate. So 1 rank asof the highest 
possible importance in a bankruptcy law such provisions for redusing 
liabilities pro rata and for granting extensions of time of paymentas 
are above explained. 

The objections to the Senate bill are wholly speculative, and upon 
examination will not be found to be formidable. At the threshold it 
is urged that dangerous and arbitrary powers are lodged with the court. 
It is sufficient answer to say that all proceedings of the district court 
are under the summary supervision and contro) of the circuit judge, 
whose acts, at the instance of any person aggrieved, may be reviewed 
by the associate judge of the Supreme Court assigned to the circuit, 
with the ultimate right of appeal as in other cases. Unless the entire 
judiciary of the United States is corrupt and incompetent, this objec- 
tion must be regarded as frivolous and untenable. 

It is further affirmed that equity practice is dilatory, cumbrous, and 
complicated, and that decisions would be conflicting and discordant in 
the sixty-eight districts of the United States. 

To this it may be said that the distinctions between actions at law 
and suits in equity are being rapidly abolished, and it can be safely de- 
clared that the pleadings and practice in the national courts of equity are 
the shortest, simplest, and most efficient that have ever been devised. 
The system of equity is administered under less than one hundred brief 
rules prescribed by the Supreme Court; and there is no question that 
could possibly arise in bankrnptey proceedings that has not been set- 


| carried to the court. 


tled by innumerable decisions, which are as uniform and as broadly 
recognized as the law governing the ordinary contracts of hire or sal 
There is nothing occult or mysterious about the settlement of insol\ 
ent estates, and lawyers who are familiar with equitable proceedings 
in cases of account, accident, trust, fraud. specific performance, co 

tribution, partnership, discovery, partition, injunction, and many ot! 

ers, will not share the apprehensions of those who profess to fear that 
equity will not be able to afford relief in anv emergency that m 

arise, or that there will be unreasonable delay, especially when it is 
provided that bankruptcy business is to have precedence over all othe 
kinds. An eminent 
Pl., page 65, n.) says 


ay 


commentator on equity pleadings (Drewry | 

Neither can it be too much impressed on the public that the res 
temper of the courts, acting honestly in aid of the acts of the 
forming the procedure of the court of chancery, in a great measure by dis 
countenancing pure technicality in pleadings has rendered that court as 
ditious and (considering the magnitude and extent of the questions usually 
with in chancery causes) as cheap a tribunal as it was formerly dilatory 
expensive 


ult « 


legislature 


eX] 


The Senator from Massachusetts, in the able argument to which 
have alluded, dwelt with much force upon the inconvenience and « 
pense which would attend the of th 


He says: 


administration equity syster 


The Lowell bill carries the court 





tothe neighborhood where the debtor 
his estate and the mass of his creditors will be found The equity system 
pels everything to be transported to the place where the court is held 


grievance to which the unpopularity of Federal jurisdictions as instaneed in 
patent and revenue causes has been so largely due is intensified in this sche 
This is incorrect 


Nothing is required to be presented to the co 
but the petition. 


All proofs can be taken and all interlocutory matt 
heard betore a standing or special master in chancery under a spe 
or standing order at any place designated. In case of great pressure 
business or in populous communities as many’ masters may be 


auppol 

as occasion may require. Their functions will cease when the « 
gency ends. 

Che Senator continues 

But the difference between the two plhins becomes most conspicuous whe ve 
consider the comparative expense which attends each Phe cost of a b 
ruptey process is felt in three places—by the public, the estate, by individuals 
who are to be heard as parties upon any of the questions that misty arise 

Under the Lowell bill the jurisdiction in bankruptey is vested in comunis 
ers to be appointed by the court, not toexceed one for cach Congressional district 


who are to be subject to the « 


Mr. HOAR 


ontrol of the court and paid by « tixed salary 


Will it disturb the Senator, betore he 


begins this new 
point, for me to ask him a question about the one he just lett 
Mr. INGALLS. Not at all, but let me finish this quotation 
In each circuit there is to be a supervisor, who shall exar iter anal 
periodically the condition of all bankruptey cases in his ci 
Now I will hear the Senator 
Mr. HOAR Il understand the Senator to sav in reply to m 


that his bill takes the case to the court, not the court to the case 
bill does; that the point is not well taken beeause the only necessity tor 
an appeal to the court at the place wherethe United States court sits i: 
in presenting the petition. 1] ask the Senator if his bill will not r quire 
in the first place an appeal to the court at the time the petition is pre 
sented; next, the presence of the debtor 


or of the creditor, in the 


case 
of involuntary proceedings at the time the petition is heard; third, on 
the question whether a receiver shall be appointed and who shall be 
selec ted, the question of the se lection or choice ot amaster on tlapp 

on questions of proof made from the master, on the hearing betore the 
court on the final account, on the hearing before the court on all que 
tions of marshaling assets, on the hearing before the court on the ma 
ter specifically provided tor in section 3, granting extensions of time 
for payment, and at the hearing upon the question of discharge 1 biseve 
mentioned now a dozen, I presume. [| couid mentiontwenty mutt 
each of which, under the Senator’s bill, must be heard by the jude 


Mr. INGALLS. Well, Mr. President, I spoke of the personal p 
ence of the debtor; and perhaps even that statement was too broad, t 
1 do not know that the personal presence of the debtor would be re« 
at all before the court. 

Mr. HOAR. But whoever interested in these various 9 
which arise in theease, the creditors, any numberot creditors, att 
counsel must attend to them ; and of course 
the debtor would be heard in court 

Mr. INGALLS. I didnot say that the presence of the debtor, or som 
person representing him, would not be required before the court Phat 
of course can not be obviated by any system. [ was answering ob- 
jection that was made by the Senator trom Massachusett 
bill, that the Lowell bill was preferable because it « é 
the debtor, whereas the Senate bill required the delto 


Is 


Mm many OL these 


~ tli 
+ to the Senate 
court to 
to ln 


because 


a tine 
NM ill Ciis¢ 
I said that position was wholly untenable 
the master in chancery, who occupies the place of thy 
the Lowell bill, can be appointed by the judge, cither under a general 
or special order, in any place that may be designated ; and therefore all 
interlocutory proceedings, all matters of proof, everything that does not 
require the direct manual interposition of the court, can be performed 
in the locality where the debtor resides just as efficiently and much more 
economically under the Senate bill than under the Lowell bill 
T was proceeding with the chiection m the Senator from Ma 


registrar under 
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sachusetts upon the score of expense, and I read showing that under 
the Lowell bill commissioners were to be appointed in each Congres- 
sional district and a supervisor in each judicial circuit. There are 
three hundred and twenty-five Congressional districts in the country, in 
each of which a commissioner may be appointed, to be paid a fixed salary 
from the national Treasury, with allowances for rent, clerk-hire, office 
and traveling expenses. In addition to these officials a supervisor is 
provided in each cireuit, to be similarly compensated. These officers 
are permanent additions to the already excessive civil service of the 
Government. 1 can not doubt that the advantage of economy is wholly 
with the Senate bill, under which such special services as may from 
time to time be required are to be paid by fees and costs fixed by the 
Supreme Court. In some States asingle master or none might be neces- 
sary, while in a great commercial city a hundred might be required to 
dispose of the business that would attend a financial crisis. 

The anticipation of the Senator from Massachusetts, that the admin- 
istration of the Lowell bill would be economical because it requires 
that the fees shall not exceed those allowed in the State courts for set- 
tling insolvent estates of deceased persons, is not justified by the expe- 
rience of suitors in the surrogate court of New York city, where the 
extortionate fees and costs have long been a scandalous reproach. 

Should the Senate bill become a law, the difficulties of selecting and 
appointing & permanent corps of salaried officials and of putting in opera- 
tion the complicated machinery of a colossal code would be avoided. 
Hitherto the practice in courts of bankruptcy fell largely into the hands 
ota class of specialists who were not an ornament to the profession. 
Reputable lawyers did not care to burden themselves with the details 
of a system that was both technical and transient. But under the Sen- 
ute bill the bar of the country would undertake practice in bankruptcy 
like any other regular business that might offer, and those who require 
the benefits of a bankrupt law could receive them without delay. 

Even those who doubt the wisdom of the Senate bill may prudently 
give it a trial in view ef its simplicity and the facility with which the 

.experiment can be tested. Every other attempt has failed. Should 
this fail we are in no worse condition than before. If there be a reason- 
able doubt the benefit of it may wisely be given to a proposal to enlarge 
the scope of a system which has been well defined as ‘the fountain of 
remedies;’’ which is flexible and elastic; which adapts its procedure 
to the existing state of society; which permits no fraud to elude its vigi- 
lance, no force to defy its power; that admits the existence of no right 
that it can not enforce, no wrong that it can not redress. Should it suc- 
ceed the greatest advantage will follow, a serious defect in the laws 
will be supplied, and an enduring benetit conferred upon the business 
interests of the country. 

The sub-committee upon this subject, after reporting the bill to the 
Senate, considered certain amendments which were not formally acted 
upon by the fll committee, but which I will take leave at this time 
to offer, and ask that the bill may be printed with the proposed amend- 
ments incorporated. The amendments are as follows: 

After the word ‘‘proceed,’’ in line 17 of section 1, insert the words 

‘in a summary way.’’ 

The PRESIDING OFFICER (Mr. CAMERON, of Wisconsin, in the 
chair). The amendment will be made if there be no objection. 

Mr. INGALLS. After the word ‘* petition,’’ in line 24 of section 2, 

insert the words ‘‘duly verified by aflidavit;’’ and at the end of line 

26 add the following: 


Provided, That this section shall not apply to any farmer, mechanic, or pro- 
fessional person: And provided further, That no petition in involuntary bank- 
ruptey shall be filed till after bond given in such sum and with such sureties as 
the district judge shall approve, conditioned for the payment of all such dam- 
ages, expenses, and costs as may be awarded by that or any other court for the 
wrongful institution or prosecution of the proceedings, 

Mr. HOAR. I suggest for the consideration of the Senator (for, al- 
though I do not expect to vote for his bill, I should like to make it as 
perfect as possible if itis to be adopted) whether that clause should not 
sey, ‘unless such farmer or professional person is also a trader.’’ 

Mr. INGALLS. That modification might perhaps be necessary, but 
1 will consider it hereafter, 

Then after the word ‘insolvency,”’ in line 27 of the same section, 
strike out the word ‘‘in’’ and insert ** under ;’’ which is a mere cier- 
ical nmendment. 

After the word ‘‘court,’’ in line 7 of section 4, insert the following : 


And set-offs and recoupments may be allowed as shall seem just, without dis- 
tinction between legal and equitable or joint and several claims, and any uncer- 
tain, contingent, or disputed demand, whether for or against the bankrupt, may 
be adjusicd in a summary way by compromise, arbitrament, or otherwise, with 
the approval of the court, 

Then after the word “ court,’’ in line 6 of section 5, insert: 


Evidence shall not be written outin full, but its substance only shall be stated, 
unless otherwise ordered by the court, 


After the word ‘‘cases,’’ at the end of section 5, insert: 

Provided, Such appeal shall be allowed by a judge of the appellate court. 

After the word ‘‘ kinds,’’ in line 4 at the end of section 8, insert: 

Except criminal cases in which the defendant is in custody. 

If there is no objection, I should like to have these amendments form- 
ally adopted by the Senate and the bill printed as amended. 

Mr. EDMUNDS. I think it would be better to have the suggested | 








amendments printed as amendments to be proposed, so that we may see 
how they stand. 

Mr. INGALLS. That course would satisfy me equally well, but 
the Senator from Massachusetts suggested that they should be formally 
adopted, to which I had no objection. I do not knowon the whole but 
that I should prefer the course suggested by the Senator from Vermont. 
Then let the bill be printed with the proposed amendments inserted in 





italics, so that we may understand precisely what they are and to what 
they apply. 

The PRESIDING OFFICER. There being no objection, that order 
will be made. 

Mr. EDMUNDS. Mr. President, I think it right to say that I have 
been unable to concur with the majority of the Committee on the Judi- 
ciary in favor of this bill that my-riend ftom Kansas has so clearly 
and ably expounded and defended. My fear about the bill (stating it 
in a word now) is that it will produce greater delays, more expense 
and trouble, and more new doubts that must be decided by endless 
appeals to the Supreme Court of the United States than the old sys- 
tem, which to a large degree has been, as it regards explanations and 
constructions, &e., settled by decisions. I am very much afraid it will 
turn out to be an experiment that, however good in theory, will lead 
to infinite trouble and difficulty and delay and to as great an expense 
in practice as the old system. 

That is the short statement of the grounds of my inability to agree 
with my learned brethren in favor of reporting this bill. 

Mr. INGALLS. It can not be worse than the old system. 

Mr. EDMUNDS. I think it may be. There may be a good many 
things worse than the old system. 

Mr. GARLAND. Mr. President, at some time during the debate on 
this question I desire to give my views to the Senate in advocacy of the 
bill reported by the Senator from Kansas, and which he has so ably 
defended before the Senate to-day. One of the main points that I expect 
to present to the Senate will be somewhat in response to the objection 
just suggested by the Senator from Vermont tothe bill. My own judg- 
ment, stating it generally, is that this bill will be a great saving to 
every person interested in the payment of the debts of debtors to their 
creditors, and it will be immeasurably superior to any bankrupt act that 
we have had in this country. In that, however, I may be mistaken. 
If I did not think so, I should not supportthe bill. In fact, I will sup- 
port no bill that does not, in my judgment, remove the costs, the 


this character. But inasmuch as the Senator from Kansas has offered 
several important amendments, which have been agreed upon by the 
sub-committee of the Judiciary Committee, I suppose it is best not to 
proceed to-day with the further consideration ofthe bill. I do not care 
to-day to speak to the Senate upon the billat any length. I will there- 
fore move that the Senate proceed to the consideration of executive 
business. 

Mr. HOAR. If the Senator will withdraw that motion for a moment 
I shall be obliged to him. 

Mr. GARLAND. Certainly; I withdraw the motion. 

Mr. HOAR. I moved at the last session, when this bill was reported 
and brought up for consideration, a scheme which has been referred to 
by the Senator from Kansas in his very interesting argument made this 
morning. There were two or three blanks left in the bill whieh I 
moved as an amendment to the pending bill; and there are two or three 
matters of detail in regard to which I wish to modify my amendment, 
which I suppose I have the right to do, the yeas and nays not having 
been ordered upon it by the Senate. I think it will be convenient to 
make those modifications of the amendment at the present time, so as 
to have the amendment as modified printed as well as the original bill. 
With the leave of the Senate I will now submit the modifications. 

Mr. BAYARD. The Senator from Massachusetts proposes to have 
printed his modified amendment? 

Mr. HOAR. That is what I propose. I desire to modify the amend- 
ment moved by me at the last session, which is the same with Senate 
bill 1937. Iam not aware that it is necess&ry to detain the Senate by 
reading the various modifications. I will, with the leave of the Senate, 
hand them to the Secretary, and have the amendment printed in the 
RECORD as modified. 

The PRESIDING OFFICER. The Chair understands that the Sen- 
ator desires that the amendment offered by him in June last shall be 
modified by the additions which he now proposes. 

Mr. HOAR. I wish to have it modified by the changes contained in 
the paper which I send to the desk, and to have it reprinted as modified. 

The PRESIDING OFFICER. Does the Senator desire that the pro- 
posed changes shall be printed in italics? 

Mr. HOAR. Nosir; that is not necessary. 

Mr. EDMUNDS. The Senator from Massachusetts makes it hisown 
amendment in this form. 

Mr. HOAR. Yes, I modify my own amendment. 

The PRESIDING OFFICER. The question was asked by the See- 
retary. 

Mr. HOAR. 





I desire to have the amendment reprinted as it will be 
when modified. 


The PRESIDING OFFICER. It will be so ordered 


The Senator 


expenses, and the great delays that have heretofore attached to all acts of 
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from Massachusetts modifies the amendment heretofore offered by him, 
which will be printed. 
The amendment, as modified, is as follows: 


'Norr.—It will be observed that when the word “court” is used in this bill it 
is intended that the commissioner should act as well as the judge, unless the con- 
text plainly excludes such a construction. } 

Strike out all after the enacting clause of the bill and insert 

“ DEFINITIONS. 

“That in addition to the definitions contained in the first section of the Re- 
vised Statutes, words and phrases in this act shall mean as follows, unless in- 
consistent with the context: 

“*Bankrupt,’ one who has been so atintent; ‘time or date of bankruptcy,’ 
or‘ bankruptcy’ with reference to time, the time when the petition for adjudica- 
tion was filed; ‘commissioner,’ the commissioner to whom the cause has been 
referred, or any one acting in his stead; ‘court,’ the district court in which the 
proceedings are pending, including the comunissioner ; ‘judge,’ the judge of said 
court, not including the commissioner; ‘clerk,’ the clerk of said court; * prop- 
erty,’ Whatever passes toa trustee in bankruptcy, and all books, deeds, and writ- 
ings relating thereto; ‘assets,’ all such property and its proceeds; ‘transfer,’ 
any payment, gift, sale, or other mode of disposing of or parting with property, 
or the possession of property, absolutely or conditionally; ‘debt,’ any debt, de- 
mand, or liability provable in bankruptcy; ‘creditor,’ any one who owns sucha 
debt, demand, or lability, and his duly-authorized attorney or proxy; ‘secured 
creditor,’ a creditor who has security for such debt upon the property of the bank- 
rupt of a nature to be assignable under this act, or who owns such a debt for 
which some indorser, surety, or other person secondarily liable forthe bankrupt 
has such security — the bankrupt’s property; ‘trader’ shall include all mer- 
chants, all who make it their business or a part of their business to buy or sell 
lands, goods, chattels, bills, bonds, notes, stocks, or shares, manufacturers, ware- 
housemen, bankers, brokers, builders, contractors, shipwrights, publishers, inn- 
keepers, livery-stable keepers, and all artisans who buy the materials for their 
business on credit, 











“COURTS OF BANKRUPTCY. 

“Spec, 2. That the several district courts of the United States and of the Terri- 
tories, and the supreme court of the District of Columbia, are constituted couris 
of bankruptcy within their several territorial limits. 

“Sec. 3. Thatthe jurisdiction conferred upon courts of bankruptcy shall extend 
to all adjudications of bankruptcy; to all clauses, questions, and controversies 
arising out of any claim or demand by creditors to share in the assets of the bank 
rupt; to the ascertainment, adjustment, liquidation, marshaling, ranking, and 
disposition of all liens, charges, priorities, and specific cl: son said assets; to 
all claims of the bankrupt to exeinptions; to the bankrupt’s discharge; to com 

sitions; and to all matters and things to be done, under and in virtue of th 
Cenkcraptey, by the bankrupt or the assignee, or by any creditor who has proved 
his debt. 

“Sre, 4. That said courts, as courts of bankruptey, shall be always open, and 
their powers and jurisdiction may be exercised in a summary manner, as well in 
vacat.on as in term time, and in chambers as in court, and shall include power 
to compel obedience to all lawful orders and decrees in bankruptey by process of 
contempt and other remedial process as fully as circuit courts may now do in 
equity, and full power over costs and other usual powers of courts of equity. And 
said courts may sit for the transaction of business in bankruptey (where no jury 
is required to be present) at any place within the district, first giving reasonabk 
notice of the time and place of holding any such special session 

“Sec. 5. That in case of a vacancy in the office of district judge in any district, 
or in case any district judge shall, from sickness, absence, or other disability, | 
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unable to act, the circuit justice or judge of the cireuit in which such distr 
included may make, during such disability, absence, or vacancy, all nece ) 
rules, orders, and decrees in bankruptcy, and cause the same to be entered or 
issued, as the case may require, by the clerk of the district court. 

“Src. 6. That the district judge may, on the application of any of the parties 
interested, certify any point or question of law arising in bankruptcy to the ci 
cuit court for the same district, to be there heard and determined. 

“Sec. 7. That the circuit court of each district and the supreme court of each 
Territory shall have a general superintendence and jurisdiction of all controver- 
sies and questions arising in the district court of such district or Territory, sitting 
in benkruptey, whether the powers and jurisdiction of a circuit court have becn 
conferred on such district court or not; and, except when special provision is 
otherwise made, may, upon the certificate of the district judye, as before provided 
or upon bill, petition, or other proper process of any party aggrieved, hearand 
<letermine (he case as ina court of equity; and said court shall be deemed always 
open for this purpose; and the case may be heard by the circuit justice or the 
circuit judge, or both, in court or in chambers, and in term time or vacation. 
When a question comes up by certificate, as aforesaid, the district judge may sit 
at the hearing with the circuit justice or judge. In districts which are not within 
any organized circuit of the United States the powers and jurisdiction of a circuit 
court in binkruptey may be exercised by the district judge. 

“Src. 8. That the final judgment, decree, or order of the circuit court having 
jurisdiction in all matters, questions, and controversies properly arising in the 
courts of bankruptcy as such, in whatever mode they may be tried, shall not be 
reviewed by the Supreme Court excepting upon a certificate of division of opin- 
ion between two of the justices of said circuit court 


















“PLENARY SUITS. 

“Sec. 9. That the several district and circuit courts shalleach have, concurrently 
with the couris of the States, jurisdiction of all suits at law or in equity, as dis- 
tinguished from proceedings in bankruptcy, brought by a trustee in bankruptcy, 
in whatever district appointed, against any person, for any cause of action, or for 
the recovery of any debt, damages, or property vested in or claimed by him a 
such trustee, or by any person claiming an adverse interest against such trustee. 

“Sec. 10. That the court of bankruptcy may direct that any debt, demand, or 
property claimed by the trustee shall be sued for in the appropriate court of the 
state, 














cc. 11. That appeals may be taken from the district to the circuit courts in 
all cases in equity, and writs of error may be allowed from the circuit to the dis- 
trict courts in cases at law such as are mentioned in the last section, when the 
amount in dispute exceeds $500; but no such appeal or writ of error shall be 
t ricen or allowed unless it is claimed, and notice thereof given tothe clerk of the 
district court, to be entered with the record of proceedings, and also to the ad 
verse party, within twenty days after the entry of the decree or judgment sought 
to be revised, nor unless the appellant or plaintiff in error shall give bond and 








omply with the other provisions of law relating to appeals and writs of er 
respectively. 

“Such appeal or writ of error shall be entered in the clerk's office of the cit 
euit court, whether in term time or vacation, within thirty days after the sam 
Seeeees, cae thereupon the cause shall be deemed to be pending in said circuit 
court. 

“If the appellant or plaintiff in error fails to make entry within the time afore- 
said, the appeal or writ of error shall be declared abandoned upon the petition 
of the adverse party, and notice to the appellant or plaintii, or his 
record, unless the circuit court, orone ofthe jusiicest] 
grant further time. : 

“Tf such appeal or writ of error is waives! is vorty tak 


attorney ot 


1creot, shall, for cause shown, 








° 
same, at any time before a decision thereon, proceedings v be " ~ 
trict court as if no such appeal or writ of error had been ta r Lot 
“Sec. 12. That the Supreme Court shall have like appelk ir oft the 
suits mentioned in section Yas in other civil actions; but no appeal or writ 
of error shall be taken or allowed unless it is c!aimed, and 1 e there wiven 
to the clerk of the cireuit court and to the adverse party, within twenty davs otter 
entry of the decree or judgment sought to be revised: such claim of appx or 





for a writ of error shall be deemed to be abandoned unless the requ mad to 
the adverse party, duly approved, is tiled with the clerk of the circuit court 
within thirty days after the entry of said decree or judgment, and u as t! 


record upon the appeal or the writ of error, as the case may be, is transmitted to 


the clerk of the Supreme Court, for entry in said Supreme Court, w 


sixty 
days after the entry of said decree or judgment 
** COMMISSIONERS 
Sec. L3. That the circuit courts, two justices concurring, shall appoint within 
S DPI 
each judicial district of their respective circuits such number of comniissioners 


in bankruptey as may be necessary for the due transaction of the business therein 
not exceeding in any State the number of members of Congress to which it 


tir on 
titled rhe district judge for the district shall always be one of the judges ap 


pointing. If the business in any district will not warrant the appointment of a 
commissioner, all the powers and duties of commissioner shall be exercised by 
the district judge. No person shall be eligible as a commissioner unless a prac 
























































ticing attorney of the courts of the United States or of one of the States or Ter 
ritories 

Commissioners may be removed from office by the district judges of th 
spective districts; and the number of commissioners in any district may be from 
time to time diminished or increased within the limit above mentioned, as ocen 
sion requires 

‘Sec. 14. That the commissioners shall hold meetings, hearin ind exami 
nations, at such pl wes l times as they shall determin subject to anv order 
by the ju and it shall be t! luty of the judge towrrange for stated sittings 
by the nissioners, at such times and places as shall afford the great prac 
ticable facility to the suitors in bankruptes hall be conformed, as we is 
may be, to the sessions of the courts of p: » or other similar courts of the 
State 

Sec. 15. That the commissioners acting in the several cases bef them shall 
have ell the powers of a master in chancery to whom a cause has be« t 
n equity id may, besides, represent and t for the judge in holdi: ‘ ms 
and cond ng in chambers all business specially conumitted to thet vn ‘ 
do all acts which the district judge may do, unless when t \ l 
used in this act, or the context excludes this power |! mplication ‘ 
sioners may act foreach other in all case All th i 
. a ject to review by the judge 

SUPERVIsot 

s ] Phat there shall be appointed for each jud 
cou n any district of th reult, two jus 200) rit on t 
in b kruptey, whose duty it shall be to examine personally into t " 
tration of bankruptey proceedings under this act throughout the cireu which 
he is appointed; to call the attention of commissioners rks vl t t to 
inv matters which, in his judgment, would facilitate peedys 1 eal 
s itl ! ‘ Lote ies in bankrupt | for Ther tot district Court tne ‘ ‘ riet 
Within the circuit any failure on t part of any trustee promp tod ur 
the dutic devolving upon him under this act; to move tl court ‘ i 

rainst anv delinquent truste and to make, within thie rst twe ‘ vs of 
January, April, July, and October in each vear, tothe cireuit court in each dis 
trict within the circuit for which he is appointed, a report of his d during 
the preceding three months, and of the manner in which bankruy v proceed 
ings are being conducted in said district, with sugwestions, if any occur to him 
by which administration of bankruptey proceedings within the district may 
I made more eflicient and economical The supervisor shall visit nnd inspect 
the office of every clerk and commissioner within his cireuit ag off ison im 
every montis 

SI 17. That copi sof the quarterly reports of supervisors " t. by 
the clerk of the circuit court in each district, to the disi: ue the dis 
trict, and to the Attorney-General of the United States 

. l Phat all the books, accounts, and recordsof clerks of district courts 
and of commissioners and trustees, shall be always subject to the « ination 
of the sune isor in bankruptey of the circuit, at his request 

“Sree. 19. That super sors may be removed from office by th ourt ! whiel 
they were appointed 
SALARIES, ETC., OF SUPERVISORS AND COMMISSION! 

Sree, 20. That supervisors duly ypointed and acting under this act shall re 
ceive yearly salaries at the rate of $3,000, payable quarterly from the Treasury as 
judges are now paid They shall also, in like manner, be reimbursed from the 
Trea \ r their necessary office-rent, clerk-hire, and office and traveling ex 
penses: Provide Phat the items thereof shall be verified upon oath, and shall 
be examined in detail and approved by the ricet jus Phe commissioners 
shall eaci: receive an annual salary of $2,000; Provide Phat the court appoint 
ing them may in any case decree a further allowance not exceeding $1,000 per 
vear, and in addit 1 thereto a reasonable allowance for their necessary oflice 
rent, clerk-hire, and office and traveling expenses, or some puri thereof, when said 
court is of opinion that such allowance is necessary to afford to such comin 
sioner a reasonable compensation for his services and expeises 

“ENTRY AND CLERK’S FEES 

Sec, 21. That every party, debtor or creditor, petitioning for a 
and bankruptey, shall, at the time of filing such petition, pay S50 to th k of 
the court, and $10 to the clerk in lieu of al! fees, except as herei ‘ tted 
to be ch 1. Every trustee shall pay to the clerk 1 per ‘ tof rross 
amount money realized from the assets in excess of Sy ebtor 
making a composition shall, in like manner, puy one-half « Monn 
the total amount thereof 

‘The clerk shall report to the Secretary of the Treas f \ 1 States 
the sums paid from time to time to him under this sect ‘ fal 
such sums received during each calendar month ] | c of 
the court to the Treasury of the United States y pl i ‘ i cert iles 
within ten days after the expiration there except t ito him as 
aforesaid shall be disposed of and accounted tor 

“Sree. 22. That the clerk shall not be } 1 for ae ! ed ‘im the 
court of bankruptcy, by the party ordering the sar f ed hy | 
for copies, except that for copies of the petition at hedu rd i for 
the use of the commissioner the clerk s!} by ! 
make no charge for filing papers, enteri: ord er 
or rece ror paying out mone In any ¢ \ 

OATH 

5 hat any outh required by th 
may, if taken within the United Stat ‘ i 
court of record of a State or of the U1 yamnins ! i 
visor in bankruptcy, a Conimissionce! ‘ t nt 
any ofiicer empowered to administer « ' sie where ' 
ind before a minister, consul, or + : f the United States if taken ina 

, str The fee fur t ith t af rereot 1 i 
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ing the statement of debt, shall be 50 cents: Provided, That no fee shall be paid 
to a Federal judge, commissioner, or supervisor. 


‘CREDITORS IN NUMBER. 


“Spc, 24. That whenever the creditors are authorized to determine any matter 
partially or finally by a majority or any other pues in value and number 
of said creditors (with exception of petition for adjudication) creditors in num- 
ber shall be understood as excluding every creditor whose provable debt shall 
be less than $50, in reckoning number, but not in reckoning value. 

“ RULES. 

“Spc, 25. That, subject to the provisions of this act, the Supreme Court shall 
have the like power to make and prescribe rules, forms, and modes of proceed- 
ing in bankruptcy as they now have in relation to suits and proceedings in 
equity. Subjectto thisact and the rules of the Supreme Court the several circuit 
and district courts may prescribe rules of practice and forms of proceeding. 


“ RPOORDS, 


“Src. 26. That the proceedings in all cases of bankruptcy shall be deemed 
matters of record, but the same shall not be recorded at large, but shall be care- 
fully filed, kept, and numbered in the oflice of the clerk of the court, and adocket 
only, or short memorandum thereof, shall be kept in books to be provided for 
that purpose, which shall be open to public inspection. 


“ WARRANTS. 


Src. 27. That at any time before or within three months after the adjudica- 
tion, upon proof being made by affidavit, to the satisfaction of the judge, that 
any bankrupt or person against whom proceedings in bankruptcy are pending 
is about to leave the district, and that his departure will hinder, impair, or delay 
the proceedings therein, the judge may issue his warrant to the marshal direct- 
ing Te to arrest said bankrupt, or supposed bankrupt, and him safely keep 
until he shall give bail or recognizance, in a sum to be specified in said warrant, 
for his appearance, from time to time, as required by the court, and for his 
obedience to all lawful orders of the court in said proceedings. 

“The judge may, at any time after adjudication and before the trustee is 
chosen, In any case, upon the application of the bankrupt or of any creditor, 
issuc a warrant to the marshal requiring him to take possession of the property 
of the bankrupt, and keep the same safely for the trustee when appointed. 

‘Ile may issue a like warrant to seize and keep the poeey of any person 
aguinst whom proceedings in bankruptcy are pending, and before adjudication, 
upon satisfactory evidence oF affidavit that he is about to remove, conceal, or 
transfer his property in fraud of his creditors or of this act: Provided, however, 
Phat no warrant or injunction interfering with or restraining the prosecution of 
the ordinary business of the alleged bankrupt shall issue unless che petitioning 
creditor exceute and file with the clerk of the court a bond to the alleged bank- 
rupt, in the pena! sum of not less than $00, with sureties to be approved by the 
judge, conditioned to pay all damages resulting from granting the same in case 
it shall be ultimately decided that the creditor was not entitled thereto, 

“If the judge, by reason of illness or absence, is unable to act, the commis- 
sioner, or if no commissioner has been designated for the case, one of the com- 
missioners of the district, may issue the warrants mentioned in this section. 

“Src. 28, That the judge may appoint a receiver before adjudication, or before 
the trustee is chosen, when there appears to be a necessity therefor. 


“ INJUNCTIONS, 


Sno, 29. That the circuit and district courts of the district wherein any invol- 
untary proceedings in ony ed are pending may, before adjudication, by in- 
junction, restrain any person from intermeddling with the property of the sup- 
posed bankrupt. The judge in bankruptey shall have the like power in respect 
to the supposed bankrupt. 

‘Said courts may likewise restrain creditors from prosecuting actions to final 
judgment contrary to this act, or may permit such actions to proceed for such 
purposes and under such restrictions and limitations as shall be found just; but 
this act shall not prevent bona fide creditors in suits instituted prior to filing the 
petition in bankruptcy from continuing such suits for final judgment until the 
question of discharge be determined. 


“ HEARINGS, 


“Sec, 30. That all hearings and examinations in bankruptcy shall, unless 
otherwise ordered by the judge, be oral, and the commissioner shall report the 
substance of the evidence if so requested. When the bankrupt is examined, the 
court may, if the importance of the case seems to require it, order a sworn 
stenographer to be employed, at the expense of the estate, to take down the 
evidence, In any hearing or examination a party interested may employ a 
stenographer, who shall be duly sworn; and the court may afterwards, for cause 
shown, order the necessary expense of his employment, or some part thereof, 
to be paid out of the assets 


“TIME, 


“Src. 81. That in all cases in which any particular number of days is prescribed 
by this title, or shall be mentioned in any rule or order of court, or general order 
which shall at any time be made under this title, for the doing of any act or for 
any other purpose, the same shall be reckoned, in the absence of any expressions 
to the contrary, exclusive of the first and inclusive of the last day, unless the 
last day shall fall on a Sunday, Christmas day, or on any day appointed by the 
President of the United States as a day of public fast or thanksgiving, or on the 
Fourth of July, in which case the time shall be reckoned exclusive of that day 
also. The filing of the petition for adjudication, with a commissioner or in the 
olerk's office, whichever is first in time, shall be deemed the commencement of 
proceedings under this act. 

“ VOLUNTARY BANKRUPTCY, 

“Spc, 2, That any person residing within the jurisdiction of the United States, 
owing debts provable under this act exceeding the amount of $500, ma apply, 
by petition, to the district court of the judicial district in which such de has 
resided or carried on business for the six months next preceding the time of filing 
such petition, or for the longest period during such six months, setting forth his 
place of residence and of business, his indebtedness to said amourt, his willing- 
ness to surrender all his estate and effects for the benefit of his creditors, and his 
desire to obtain a discl e under this act. 

“He shall annex to, or file with, his petition a schedule containing a full and 
true statement of all his debts and liabilities, exhibiting, as far as ble, the 
name and residence of each creditor, and if unknown the fact to be so stated; 
the nature, amount, and consideration of each debt and liability, and where con- 
tracted, and of any mo », pledge, lien, charge, collateral, or other security 
giving for the payment o same. 

“He shall in like manner annex or file an inventory containing an accurate 
statement and description of all his estate assignable under this act, and of the 
cash eer thereof, and of all incumbrances thereon, and of all which he claims 
as exempt, 

“The schedule and inventory shall be verified by the oath of the petitioner. 

“Spo, 33. That the filing of such a petition as last aforesaid shall be an act of 
bankruptey, and shall be prima ie evidence of the petitioner's indebtedness 
to the requisite amount, and of his inability to pay; and upon the filing thereof, 
the clerk of the court, or one of the commissioners, shall, under the directions 
of the judre. special or general, adjudge such petitioner to be a bankrupt, desig- 








! 
nate a commissioner to have charge of the cause, and appoint a time and place 


| for the first general meeting of the creditors of said bankrupt for the proof of 
| debts and the choice of a trustee or trustees before the judge or before said com- 
| missioner, and give notice of such adjudication and meeting, and of the pur- 

poses thereof, by publication in one or more newspapers to be designated by the 
court, hav regard to the circumstances of the case, and by mail to all known 
creditors of the petitioner; and the notice to creditors sha!l state the facts afore- 
said, and the names and residences of the creditors, and ts due them, so far 
as known. Said meeting shall be held not less than ten nor more than sixty 
days after adjudication. 

“If a bankrupt dies after adjudication, the proceedings may go forward as if 
he had lived, 





“INVOLUNTARY BANKRUPTCY. 


“Spo. 34. That any person residing and owing debts, as aforesaid, who, after 
the paces of this act, departs from the State, District, or Territory of which he 
is an inhabitant, with intent to defraud his creditors; or, being absent, remains 
so with like intent; or conceals himself to avoid arrest or the service of legal 
process; or makes a fraudulent transfer of his property; or conceals or removes 
the same to avoid process; or, with intent to defraud his creditors, procures or 
suffers judgment against him; or gives a warrant to confess judgment, or judg- 
ment note, with like intent; or who, being a trader, having been arrested in any 
civil action, fails or -— to give bail, or in some other mode to procure his 
discharge, for twenty days; or, being actually insolvent, fails to dissolve an at- 
tachment laid upon his property before final judgment in the suit in which such 
attachment is made: or fails for sixty days to satisfy a final judgment or decree 
rendered against him for the payment of money, unless a supersedeas or stay 
of execution has been granted in respect thereto; or has suspended and not 
resumed payment of his commercial paper or open accounts, made, passed, or 
contracted in the course of his business, for a period of thirty days after the same 
were payable; or who, being insolvent, makes a preference to any creditor as 
hereinafter defined, or makes an assignment for the benefit of existing creditors, 
with or without preferences, shall be deemed to have committed an act of bank- 
ruptey, and may be adjudged bankrupt by any court of bankruptcy wherein he 
might have been made bankrupt on his own application, upon a petition filed in 
such court by three or more of his creditors whose debts, which would be prov- 
able at the first meeting under this act, amount, in all, to not less than $250, or if 
his creditors are less than twelve in number, by not less than one-fourth in num- 
ber of his creditors having debts to said amount, provided such petition is brought 
within six months after the act of bankruptcy has been committed. Secured 
creditors whose security is inadequate may be petitioners in respect to the ex- 
cess of their debts beyond the value of the security. When such act consists of a 
transfer of, or attachment or lien upon, property of the bankrupt, such period 
shail not be deemed to expire until six months from and after the recording, 
registering, or docketing of the deed, writing, transfer, judgment, or attachment 
relating thereto, whenever, by law, such recording, registering, or docketing is 
required or permitted, or from the notorious, exclusive, and continuous posses- 
sion by the creditor, or other person dealing with the bankrupt, of the persona) 
property which is the subject-matter of such alleged act of bankruptcy. 

“Sno, 35. That in involuntary cases it shall be no objection to the jurisdiction 
of. the court that the debtor has removed from the United States since the act of 
bankruptcy was committed, provided the petition is brought in a district in 
which he might have filed his petition at the time of his removal. In all cases, 
voluntary or involuntary, the petition for adjudication may be filed with a conm- 
missioner, who shall send the same by the next mail to the clerk of the court. 

“Spo, 36. That upon a petition being filed by creditors for adjudication, and 
cause shown by aflidavit, in the petition or otherwise, the court, if satisfied with 
the proof, shall grant an order of notice to the debtor requiring him to show 
cause thereon, at a court of bankruptcy to be held before the court not less than 
ten days thereafter. Before such order shall be granted by said court, the judge 
thereof shall require such creditors to execute a bond, with such sureties as 
he may direct, conditioned that if the issue is found for the defendant or de- 
fendants they will pay all costs and damages the opposite parties may have sus- 
tained by reason of such proceeding. Such order shall state the substance of 
the petition, and be served not less than five days before the return day. as pro- 
cess is served in other civil actions; and the order shall require notice by pub- 
lication, as therein directed, if the debtor is not found and has no usunl place of 
abode within the district. The cause shall proceed and be tried before the judge, 
or before a commissioner to be designated by the judge, summarily, and as 
speedily as may be after due service has been made, unless the debtor, on the 
day when he is bound to appear, shall demand a trial by jury, which shall then 
be had at the first convenient opportunity ; and the judge may summon a jury 
for such purpose if the urgency of the case appears to justify it. In case the 
issue is found for the defendant or defendants, the same jury shall assess the 
dam: hereinbefore provided for, and judgment shall be entered against both 
principals and sureties; and the trial and judgment may be reviewed in the 
same manner and to the same effect as trials and judgments in actions at law. 

“ Any creditor of the supposed bankrupt may be adimiited as a copetitioner by 
filing with the clerk or commissioner, at any time before the hearing, notice that 
he wishes to be so admitted, or may be admitted by the court during the hearing, 
upon filing security as aforesaid. Any person interested to defeat the petition 
may be admitted to defend. : 

“If the issue is found against the petitioners, the petition shall be dismissed, 
but it shall not be dismissed for want of prosecution, or by consent of parties, 
unless the judge is satisfied that the parties consenting are the only parties in- 
terested, or that the acts of bankruptcy have not been commitied, or that no 
interests of creditors can be prejudiced by such dismissal; and to ascertain these 
facts, notice may be required by publication, or the debtor may be required to 
file a schedule of his creditors, and notice may be given them by mail, or other- 
wise, as the judge may direct. 

“Spc. 37. t if the debtor shall make default, or if upon the trial the issue 
shall be decided against him, he shall be adju a bankrupt, and shall file, 
within five days thereafter uniess further time is given by the court, the schedule 
and inventory above requ to be filed by petitioners for the benefit of the act. 
If he has not aes in person or by attorney, such notice to file the schedule 
and inventory shall be pty him asthe court may order before he shall be deemed 
guilty of contempt. If he fails to file these papers in due time, the petitioning 
creditors 1 cause them to be prepared according to the best of their informa- 
tion, and file the same. Upon such filing, in either case, or upon the order of the 
court, the first meet shall be called, and further proceedings shall be had as 





in cases of voluntary kruptcy. costs and counse! fees of involuntary 
proceedings which have to adjudication may be paid out of the assets 
to an t not ding $200, if the court shall so order. 


“FIRST MEETING—CHOICE AND QUALIFICATION OF TRUSTERS. 


“Spec, 38. That at the first meeting of creditors the commissioner shall declare 
the notices published and given, and if they are insufficient the commissioner 


shall rn the e defects of notice shall be supplied. When 
due n has been given the meeting shall be held, and the creditors may prove 
their debts and choose one or more trustees of the estate of the debtor, the 
choice to be made the greater in value, and not less than one-third in 
number, of the rs voting; creditors shall not vote upon privileged or 





contingent debts, nor shall a creditor who has received a preference prove or 
vote on any debt unless he shall surrender his preference to the commissioner 


for the use of the trustee, nor any secured creditor unless he shall in like man- 
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ner surrender his security, or unless the commissioner shall find that the excess 
of his debt above his security must be at least a certain sum, in which case he 


may vote on thatamount. The commissioner may, when he finds it practica- | 


ble. assess unliquidated damages for the purposes of proof at the first meeting, 
subject to re-examination after the trustee is appointed. Creditors who send 
their proofs may add thereto a proxy or a vote for trustees and committee of 
direction, to be verifled with and as part of their proofs. The commissioner in 
bankruptcy shall be ex-officio trustee, and shall in all cases act as such unless the 
creditors shall choose trustees as aforesaid: Provided, however, That said com- 
missioner shall in ail cases act as such trustee when the court is satisfied the 
debtor's estate does not exceed $1,000. 

“Spe, 39. That every trustee shall qualify within ten days after his election, or 
within such further time as the court may order or permit, by giving bond tothe 
United States, in such sum and with such sureties as shal! be satistactory to the 
court, conditioned for the faithful performance of his duties, which shall be fled 
with the records of the case, and may be prosecuted from time to time in the 
name and atthe charge of any person injured by a breach of the condition thereof 
joint trustees may give joint or several bonds, as they shall elect. If any trustee 
shali fail so to qualify within the time aforesaid he shall be deemed to have de- 
«lined the trust. 

** POWERS OF COURT IN RESPECT TO TRUSTEES 

Sec. 49, That the judge may refuse to confirm a trustee, or may add trustees 
to those chosen; he may remove a trustee for cause, after hearing; he may pun- 
ish, as for contempt, a trustee who disobeys a lawful order of the court; he may 
till al! vacancies in the office of trustee caused by death, resignation, or other- 
wise, if he finds that the vacancy needs to be filled. The commissioner may ap- 
point a trustee when there isa failure to elect one, or a refusal to accept the trust, 
and no written objection is made to his exercising this power 

“ COMMITTEE OF DIRECTION 

“Sec, 41. That the creditors, at the first meeting, may, if they please, by a vote 
such as is required for the choice of a trustee, elect a committee of three persons, 
whether creditors or not, subject to the approval of the court, who shall be called 
the committee of direction, whose duty it shall be to advise the trustee in the 
disposal of the assets, the admission of debis, payment of claims having priority 
declaration of dividends, and the settlement of the estate in all respects with a 
view to the best interests of the creditors; and all sales made, suits brought, or 
acts done by him in good faith, with their written consent, or that of the major 
part of them, shall be, prima facie, deemed expedient and proper; suits at law or 
in equity brought by a trustee without such consent shall be, prima fucie, deemed 
improper; but all such acts shall be subject to the supervision, control, and direc- 
tion of the court. In case of 2 neglect or failure to elect such a committee, the 
court may, at any time, appoint one, if found expedient, upon the application of 
not less than one-third in value of the creditors whose debts have been proved 

“Sec. 42. That no action or advice, nor the failure to act or advise, on the part 
of the committee of direction, shall affect the title or right of any one dealir 
with or sued by the trustee, nor shall it be given in evidence excepting in the 
court of bankruptcy and when the conduct or fees of the trustee or the settie- 
ment of the estate is in question therein. 

“TITLE VESTED IN TRUSTERS 

“Sec. 43. That whena trustee has been duly appointed and qualified, there shal! 
vest in him, for the purposes of this act, all the property and estate of every kind 
except as hereafter provided, which the bankrupt had at the commencement of 
the proceedings, including everything of value which he could then by any 
means have sold, assigned, or conveyed, or which might bave been taken ot 
execution upon any judgment against him; all his interest inany patents, patent 
rights, or copyrights; all rights in action arising from contract, or from the ui 
lawful taking or detention of or injury to his property; all powers which h« 
might have exercised for his own benetit; all books, deeds, or writings relating 
to the above-mentioned property ; all property conveyed by him in frand of his 
creditors; and the trustees shall have the right to avoid any transfer which th: 
judgment creditors or other creditors of the bankrupt, or any of them, might, by 
any way or means, have avoided, and this whether judgments have been obtained 
or not; and the estate in his hands shall not be subject to any liens, charges, or 
incumbrances which, for want of record or otherwise, would not then have been 
valid as against the creditors of the bankrupt or any of them; andevery attach 
ment, levy, seizure, garnishment, charge, or lien existing upon the property of 
the bankrupt, by virtue of any judgment, process, or proceeding against him by 
any creditor or creditors, at law or in equity, entered, levied, or laid within three 
months before the bankruptcy, such period to be reckoned as herein provided 
in relation to acts of bankruptcy, shall be dissolved by such adjudication and 
appointment, and the money or property in the hands of any officer arising from 
such levy or seizure, before payment to the creclitor, shall be the property of the 
trustee: Provided, That all the lawful and taxable costs and charges of the cred- 
itor and officer in respect to any such levy, lien, attachment, judgment, or seiz 
ure, or of the suit in which it was levied or laid, incurred in good faith, shall be 
a first lien upon the property affected thereby ; and the court of bankruptcy shall 
have power to ascertain the amount of such costs and charges, and to order their 
payment out of such property, before or after the trustee shall be put in posses 
sion thereof, as shali seem most just and expedient. 

“EXEMPTED PROPERTY—ALLOWANCES TO BANKRUPTS. 

c. 44. That there shall be excepted and exempted out of the property men- 
tioned in the preceding section, and shall be set apart by the court of bankruptey, 
for the use of the bankrupt, the necessary and proper wearing apparel of the 
bankrupt, and that of his wife and children; his uniform, arms, and equipment 
as a soldier in the service, past or present, of the Army of the United States or 
the militia; such other property as is or may be exempted from attachment, 
seizure, or levy by the laws of the United States; and such other as was so ex- 
empted by the laws of the State in which said bankruptcy proceedings are insti- 
tuted at the time when the same were begun. And the court may allow the 
bankrupt a sum of money, not exceeding $500, for his support pending the pro- 
ceedings, if his circumstances require it. 

“He shall also be allowed reasonable wages for services rendered his estate at 
the request of his trustee, and the usual fees for his attendance as a wi 
when required to attend for his own examination, or in any other matter ex 
cepting at hearings on the question of his discharg« 

“ DUTIES OF BANKRUPT. 

“Sec. 45. That the bankrupt shall, at the request of the trustee and at the ex 
pense of the estate, make and execute any instruments, deeds, and writings 
which may be proper to enable the trustee to possess himself fully of all the 
assets vested in him, especially property in foreign countries, and do all acts 
which may be reasonably required by the trustee or ordered by the court in the 
due settlement of his estate. He shall attend the first meeting of creditors, and 
such other meetings as he may be duly notified to attend 

“ EXAMINATIONS, 

“Src, 46. That the bankrupt shall, when required by the court, at any time be- 
fore his discharge, attend before the commissioner, or a commissioner to be des 
ignated by the court, for examination by the trustee or by creditors touching his 
trade and dealings, his property and debts, and all matters which may affect the 
settlement of his estate in bankruptcy. : 

“Upon cause shown by affidavit, the court may summon the wife of the bank- 
tupt, or any person suspected of having any assets of the Sankrupt in his posses 
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sion, or to have knowledge of anything mat: " , : 
or dealings of the bankrupt, to appear and submit to examinati in lik 
manner. If the bankrupt's wife fails to attend ra tice, the ! <rupt 
shall not be entitled toa discharge, unless he proves 4 mfr 1 th 
court that he was unable to procure her attend 

POWERS, ET ey . . 

Sec. 47. That a copy of the adjudication a 4a 
pointment shall be conclusive evidence of his tit i powers at 
ters aforesaid, and of his right to demand, receiv« ef nad recover amet si 
and to set aside frauds; and this whether h ; sen at the first ‘ 
appointed by the judge or commissioner, or fills a \ i \ As 80 
iently may be after the trustee qualifies, the judwe « missioner s 
him a certificate of bis appointment, and such certificate s like wise 
clusive evidence as aforesaid 

Sno. 48. That the trustee shall have the like remedy t Cove 
debts, and effects in his own name as the de rwould have vd if the 
bankruptey had not been rendered, If at the time of the bankrupt vet 
is pending in the name of the debtor tor the reeovery of a t 
which might or ought to pass to the trustee by the assign: t. the trustee 
if he requires it, be admitted to pros the action in his own name 
mannerand with like effect as if it had been ori y con bv \ 
ifany suit at law or in equity in which the bankrupt ts a p eter 
pending which in any way concerns the creditors, the trustee 1 ‘ 
same in the same manner and with the like effect as it might hav «ne 
by the bankrupt, and shall be entitled to the benefit of every reme 
estoppel, legal or equitable, which any creditor ha rachtim p 
the estate would have been entitled to if proceed : 1 ba i 
tervened, and which would otherwise have been «ck: ved bw tl 

‘src. 49. That no suit pending in the name of the trustec , 4 
his death or removal, but uponthe motion of the surviving or remainis 
trust is the case may be, he shail be admitted to pros ethe sn 
manner and with like effect as if it had been originally commenced by 

SEC . That no person shall be entitled, as against the trustee, to w 
fron him possession of any books of of the bankrupt 

**SEc. Phat the trustee shall imm ve notice of . 
publication, at least once a week for i 
or newspapers as shall be designated by 
weneral circulation in the district, or t 
bankrupt and his creditors shall resid t it 
certificate of his appointment to be recorded in evers ristry of «le 
office within the United States where a conveyance of \ vel 
bankrupt ought by law to be recorded 

Si 52. That the trustee shall, as soon as may be af ! 
belonging to the estate, deposit the same in some bank in his name 

sec, 53. That when it appears that the distribution ot t ‘ te ‘ 
laved by litigation or other cause, the t may direct the temp ary 
ot the money belonging to such estate in securities to be approved bys 

or COMMIssioner, or may authorize it to be deposited ianVv convention 
upon such interest, not exceeding the legal rate, as the bank mav contra “ 
the trustee to pay thereon 

SEC 1. That the trustee, under the direction of the court, may subi. 
controversy arising in the settlement of the estate to t deter nul i 
trators, to be chosen by him and the other party to the cor and us 
such direction may compound and settle any such contre 1 ‘ 

ththe oth , as he thinks prope rand most for the interest of the creditor 

Sec, 55, Tl judge may, in his discretion, for cause shown, and up: 
notice and | ring, direct the receiver or trustee to take possession of the proy 

riv and carry on the business of e debtor, or any t thereof, under the re« 
t whe | t the terest ri ite asw ft 
< l be promoted t ‘ fora period not exce tw ‘ h 

e of the orce I Pinat such order sh bn t 

‘ ! s i it is apy edgbvat t 
itor y con iso re th pe fat 

! mav make such order in respect tot CO nuanee of the business bw the 
debtor, with or without supervision, or by a reeciver, as shall seem to him exp 
dient and for the interest of all parties 

“Sec, 56. That unless otherwise ors lL bv the court r the cor tee 
direction. the trustee shall sell the 7 rty t ri pers ! ‘ 

uction, in such parts or parcels, and at such times and places, as sh be I 
caleulated to produce the greatest amount with the least « prenise All notice 
of public sales under this act, by any tre ) fileer of the court, shall be pul 
lished once a week, for three conser \ - i the new wiper or news 
papers to be designated by the court n lis Opinio hall be best caleu 
lated to give general! notice of the sal tid ten days prior to any sale the tris 
tee shall mail a notice thereof to « h creditor of the time and place of sal 
And the judge, on the application of any party in interest, shall have compl 
supervisory power over sales by trustee lucting the power te t 
same : to order a resale, so that the property sold shall realiz 

sum And the court may, in its discret n, ord nv real estate of thet 
rupt, or any part thereof, to be sold for one-fourth cash at the time of su 

the residue within twelve months, in such installments and bearing such i 

est as the court may direet, and secured by proper mortgage or lien upon t! 
property so sold 

si 7. That it shall be the duty of every trustee to kes 
of all moneys received or expended by him as such tru ‘ i 
every creditor shall, at reasonable times, have free acce 

~ 38. That whenever it appears to the satisfaction of tl 
title to any portion of an estate, real or personal, which has « | 
of the trustee, is in dispute, the judge may, upon the petit 1 of the trustee, a 
after such notice to the claimant, his agent or attorney, as the jude 
reasonable, order it to be sold under the direetion of the trust 
the funds received in place of the estate disposed of; and the | ceeds of th 
sale shall be considered the measure of the value of the prope ‘ t« 
controversy between the parties in any court But tl 
vent the recovery of the property from the posses the t e | 
proper action commenced at any time before the court « 

Sec. 59. That no suit, either at law orin equity ta ttle 
court, between a trustee in bankruptey and a person « »adverse inter 
est, touching any property or rightsof property tran- t teal 
trustee, unless brought within four vears from t e whe t cause of ae 
accrued for such trustee his provision shal) not is ‘ revive at it « 
action barred at the time whena trt ‘ " vleich elay 
between the filing of the petition ind the apy qu fication of t 
trustee shall not be reckoned in ag wt hi | shall be all 1 ft 
cancel his bond immediate up vo r ty t 
the court; and any and al! act be bar ! 
final adjustment of the estate 

Sic. 60. That the following debts | “ i Llers ; 

ible in bankruptey: All debts a i wmkrupt at the co 
ment of the proceedings, whether th paya ‘ t, wit ny interest whi 
would have been recoverable th ‘ tha lut rwitha rebate o 
upon such a8 were not then pa yle and »not bear interest by the terme oi 

mitract 1 i 4 25 ’ i *y r t . 
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as hereinafter provided; all demands for or on account of any goods or chattels 
wrongly taken, converted, or withheld by the bankrupt, to the amount of their 
value, with interest; all unliquidated damages arising out of any contract or 
promise, absolute or contingent, express or implied, whether the breach is before 
or after the bankruptcy, the amount of all such demands and damages, and of 
all equitable debts, to be assessed in such node as the court shall! direct; all tax- 
able costs incurred in good faith by a creditor before the bankruptcy, in an action 
te recover a provable debt, may be added to the proof thereof; all costs then tax- 
able against a plaintiff who shall become bankrupt upon a cause of action which 
would pass to the trustee, and which the trustee declines to prosecute after no- 
tice. If judgment isobtained upona provable debt pending the proceedings, and 
before the bankrupt’s discharge, the debt and costs to the time of bankruptcy 
may be proved as if no judgment had been obtained. If the bankrupt shall be 
bound as drawer, indorser, surety, bail, or guarantor upon any bill, note, bond, 
specialty, or contract, or for the debt of another, the creditor may prove the same 
at any time after the liability shall become fixed and before the final dividend 
shall be declared. Inall cases of contingent debts, demands, and liabilities con- 
tracted by the bankrupt, and not herein otherwise provided for, the creditor may 
make claim therefor and have his claim allowed, with the right to share in the 
dividends, if the contingency shall happen before the order for the final dividend; 
or he may apply to the court, seasonably before such final order, to have the 
value of the debi or liability ascertained and liquidated, which shall then be done 
in such manner as the court shall direct; and he may prove for the amount so 
ascertained. If the court shall find such debt or liability ineapable of valuation, 
a decree to that effect shall be entered upon the record. 

Debts falling due at stated periods shall be apportioned up to the time of the 
bankruptcy, and proof be made for the proportionate part thereof. 


“LEASES—RENTS, 


“Spc, 61. That the bankrupt shal! not be entitled to the benefits nor be bound 
by the covenants or engagements of any lease held by him at the time of his 
bankruptcy, but such lease shall be deemed to be surrendered so far as he is per- 
sonally concerned. The trustee may decline the lease at any time, notwith- 
standing that he may have endeavored to sell the same, or have exercised acts 


of ownership in respect thereto: Provided, That the landlord or any creditor | 
may, in writing, require him to elect, within twenty days after such notice, | 


whether to accept or decline the same; 


and the failure to accept within such 
time shall be deemed a declination. 


When a lease is declined, the landlord may 


have any damages he shall suffer thereby assessed, as the court shall direct, and | 
Such declination shall not affect | 


prove the amount as a debt in the bankruptey. 
any right of the trustee to deal with fixtures belonging to the bankrupt. 


“PREFERRED CREDITORS, 


“Swe, 62. That any person who, after the passage of this act, has accepted a 
pone, having reasonable cause to believe that the same was made or given 
»y the debtor contrary to any provisions thereof, shall not prove any debt or 
claim against the estate of the debtor, nor receive any dividend therefrom, until 
there shall be surrendered or recovered, and actually paid or delivered to or for 
the use of the trustees, all property, money, benefit, or advantage received by 
him or for his benefit under te preference, and the costs of suit, if any, brought 
by the trustees for the recovery thereof, 


“ SURETIES. 
“Src, 63, That any person liable as bail, surety, guarantor, or otherwise for the 
bankrupt, who shall have paid the debt, or any part thereof, in discharge of the 
whole, shall be entitled to prove such debt, or to stand in the place of the creditor 
if the creditor has proved the same, although such payments shal) have been 
made after the proceedings in bankruptcy were begun, 
for the bankrupt, and who has not paid the whole of such debt, but is still liable 
for the same, or any part thereof, may, if the creditor fails or omits to prove such 
debt, prove the same in the name of the creditor, if known, if not, in his own 
name, and the court shall take care that the dividend is so paid as to diminish the 
original debt. 

“SECURED CREDITORS, 


“Spe. G4, That a secured creditor shall prove only for the excess of the debt 
after deducting the value of his security, to be ascertained by agreement between 
him and the trustee, or by a sale or appraisement thereof, to be made in such 
manner as the court shall direct; or the creditor may surrender such property to 
the commissioner or trustee, and be admitted to prove his whole debt. If the 
value of the property exceeds the sum for which it is so held as security, the 
trustee may release to the creditor the bankrupt’s right of redemption therein 
on receiving such excess, or he may sell the property subject to the claim of the 
creditor thereon; and, in either case, the trustee and creditor, respectively, shall 
execute all deedsand writings necessary or proper toconsummiate the transaction. 
If the property is not so sold, valued, appraised, or surrendered, the creditor 
shall not be allowed nor required to prove any part of his debt. If, however, 
such creditor shall have sold the property in good faith, in accordance with the 
terms of his contract, he may be admitted asa creditor for the excess of his debt, 
after giving credit for what he has received, end so much more, if anything, as 
-~ would have received if a sale or valuation had been made in accordance with 
this act. 

“Sno, 65. That when the bankrupt, at the time of adjudication, is liable upon 
any bill of exchange, promissory note, or other obligation, in respect of distinct 
contracts, as a member of two or more firms carrying on separate and distinct 
trades, and having distinct estates to be wound up in bankruptcy, or as a sole 
trader and also as a member of a firm, the circumstance that such firms are in 
whole or in composed of the same individuals, or that the sole contractor 
is alse one o iF pe contractors, shall not prevent proof and receipt of divi- 
dend in respect of such distinct contracts against the estates respectively liable 
upon such contracts. 

“ SET-OFF, 


“Spc, 66. That in all cases of mutual debts or mutual credits between the par- 
ties, the account between them shall be stated and one debt set off against the 
other, and the balance only shall be allowed or paid; but no set-off shall be al- 
lowed in favor of any debtor to the bankrupt of a claim in its nature not prova- 
ble against the estate, or of a claim purchased by or transferred to him after the 
filing of the petition, or within three months before such filing, if purchased with 
a view to such set-off, and with knowledge or notice that the future bankrupt is 
insolvent or has committed an act of bankruptcy. 


“PROOF OF DEBTS. 


“Sec. 67. That debts offered for proof must be verified by a statement in 
writing, under oath, and signed by the deponent, setting forth the demand, the 
consideration thereof, whether any and what securities are held therefor, and 
whether any and what payments have been made thereon, and that the sum 
claimed is justiy due from the bankrupt to the claimant. Such oath shall be 
made by the claimant, if he can testify of hisown knowledge, unless he is absent 
from the United States or prevented by some other good cause from testifying, 
in which case, or if he has not personal knowledge, the demand may be verified 
by the attorney or authorized agent of the claimant en such knowledge, 
or testifying to the best of his knowledge, information belief, and sett 
forth hismeans of knowledge. The statement shall be delivered or sent by mai 
to the commissioner. 














Andany person so liable | 





“Sec. 68, That if the proof is satisfactory to the commissioner, it shall be de- 
clared admitted, and the commissioner shall keep the names of creditors who 
have proved their claims, the time of each proof, and the amount and nature of 
the debt, in a book or in lists, which shall be open to the inspection of all the 
creditors, After the first meeting no proof shalt be admitted until the trustee 
has had an opportunity to examine it. The commissioner shall send copies of 
his lists to the clerk from time to time. The court may require or receive further 
pertinent evidence either for or against the admission of any debt. 

“ SEC. the court may suspend the proof of any debt offered at the 
first meeting if it entertains doubts of its validity, or may admit it, for the pur- 
poses of the meeting, at less than the amount claimed, if the douSt affects the 
amount only. 


. . 


“REVISION OF PROOFS, 

“Sec. 70. That the court may, on the application of the trustee, or of any cred- 
itor, or of the bankrupt, or without any application, examine upon oath the 
bankrupt, or any person tendering or who has made proof of a claim, and may 
summon any person capable of giving evidence concerning such proof, or con- 
cerning the debt sought to be proved, and may reject, modify, or expunge all 
claims and —_ according to the justice of the case. 

“Sec. 71. Thatany one aggrieved by (he action of the commissioner allowing, 
disallowing, or expunging a debt offered for proof, or any part thereof, may, in 
his application to the judge for a review of such action, demand a trial by jury, 
if the claim is one which would between solvent parties be triable in that mode; 
and if he shal! not demand a jury, the other party may do so at the time of en- 
tering his eeneranee. Such trial by jury shall be had in the circuit or district 
court, whichever has, or will soonest have, a jury in attendance; if in the dis- 
trict court, all rulings of law may be reviewed by the circuit court by writ of error 
ifthe sum in dispute exceeds $500, If a trial by jury is not demanded as afore- 
said, or if the claim is of an equitable nature, the trial shall be by the district 
judge, and his decision may be reviewed by the circuit court under its supervisory 
power. The decision of the circuit court in any case shall be final. 

“Sec, 72. Thatall creditors whose debts are duly proved und allowed shall be 
entitled to share in the bankrupt’s property and estate pro rata, except as pro- 
vided in the following section. 

“ DEBTS HAVING PRIORITY. 

“Sec, 73. That the following claims shall have priority aud be first paid in full 
in their order : 

“First. The 1 per cent. upon the gross assets above $500 for the use of the Uni- 
ted States, as provided in section 21. 

“Second. The costs and charges of the proceedings, including te entry fee of 
$69 when not paid by the bankrupt, and all costs duly charged 2 2ainst the assets. 

“Third, Debts, taxes, and assessments due to the United States which have 
been proved. 

“Fourth, Debts, taxes, and assessments made under the laws of the State where 
the proceedings are pending, and debts due such State, when by the laws thereof 
such debts have priority against insolvent debtors. P 

“ Fifth. Wages due any workman, clerk, or servant of the bankrupt for labor 
performed within six months before the bankruptcy, not exceeding 30. 

“Sixth. Debts due to any person who by the laws of the United States is enti- 
tled to priority. And nothing in this act contained shall interfere with the as- 


| sessment and collection of taxes by the authority of the United States or of any 
State, 


“Sec. 74. That the court may, at any time after the adjudication, order pay- 
ment, in whole or in part, of privileged debts, according to their rank, without 
formal declaration of a dividend. 

“ACCOUNTS OF TRUSTEES. 

“Sec. 75. That immediately on the expiration of three months from the tim 
of his appointment, or earlier if practicable, the trustee shall file in the clerk's 
office an account of his receipts and payments, and a statement of the situation 
of the estate, and a list of all debts proved since the first meeting, with the 
names and residences of the creditors. He shall, at the same time, file a dupl.- 
cate of the account and statement with the commissioner. 

“Thereupon a second meeting of creditors shall be called, if the court thinks 
it expedient to call one, or if the trustee or any creditor requests it, at which the 
account shall be examined by the creditors and be passed upon by the commis 
sioner; and debts which have been proved may be re-examined, after notice to 
the proving creditor, as heretofore provided. Such meeting shall be notilied by 
the commissioner to all known creditors, with a summary statement of the mat- 
ters to be considered thereat. 

“If a meeting is noteasked for or thought necessary, a hearing shall be had 
upon the said account, of which notice shall be given, by publication or other- 
wise, or without notice, as the court shall order. 

“Similar proceedings shall be had at the end of every six montis until the 
estate is fully settled. 

“Spec. 76. That the trustee shall be allowed, from the assets in his hands, al! hi 
necessary disbursements, aml such reasonable compensation for his services, 
having regard to the circumstances of the case, as shall be allowed by the com- 
mittee of direction, or, if there be no committec, by a majority in value of the 
creditors, and, in default of such allowance, by the commissioner, not exceeding 
the rate of compensation allowed for similar services by the probate courts of the 
State in which the proceedings are pending; and the allowance siall, in all 
eases, be subject to the decision of the district judge and the supervision of the 
cireuit court. Where the commissioner acts as trustee the allowance shall be 
made by the judge. 

‘ DIVIDENDS. 

“Sec. 77. That whenever, after the settlement of any trustee's account, there 
are funds applicable to a dividend, the court shall ordera dividend to be declared, 
reserving, however, sufficient funds to meet all claims which, by reason of their 
nature or the distant residence of the creditor, or other sufficient reason, have 
not been approved or allowed: Provided, That a final settlement of the estate 
shall not be delayed for yt a of contingent liabilities which the creditor has 
not required the court to value, unless the court shall make a special order to 
that effect. No dividend already declared and paid shall be disturbed by reason 
of debts being afterward proved, but the creditors proving such debts shal! be 
entitled to dividends equal to those already received by the other creditors before 
any other payment is made to the latter. 

“The commissioner shall p a dividend sheet, in duplicate, and file one 
copy thereof in court, and 1 notify and pay the creditors, or cause theia to 
be paid, in such mode as the court shall order. 

“UNCLAIMED DIVIDENDS. 

“Sec. 78. That dividends which r in unclaimed for six monihs after the 
final dividend has been declared shall be then paid by the trustee into the registry 
of the court, and the court shall take all reasonable means to cause their pay- 
ment to the creditors entitled thereto; and dividends remaining unclaimed in 


the ar the space of six years shall be paid iuto the Treasury of the 
United States. 





“ PREFERENCES AND FRAUDS ON THE ACT. 
“Sc. 79. That any debtor who, being ene md or in soatompintion _ ashe 
ency or bankruptey, shall procure any property to be taken, atiac : 
or sequestered on legal process, or shail, directly or Indirectly, assist in the re- 


covery of an — against him, or make any payment or transfer of bis 
with a view to prefer any creditor or person having any claim aguinst 


property 
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him, or who is under any liability for him, shall be deemed to have made a fraud- 
ulent preference ; and if the same shall have been made within six months before 
the debtor's bankruptcy, and the person receiving such preference or to be ben- 
efited thereby, or his agent acting therein, shall have reasonable cause to believe 
that a fraud on this act was intended, the preference shal! be voidable by the 
trustee, who may recover the property, or its value, from such creditor or other 
person: Provided, That when a creditor has been preferred and afterward in 
good faith gives the debtor further credit, without security of any kind, for money 
or goods which are used in the debtor's business, the amount of such new credit 
remaining unpaid at the bankruptcy may be deducted from the amount which 
would otherwise be recoverable from the preferred creditor 

“If any such debtor as aforesaid, within the period aforesaid, shall do any of 
the things above mentioned with intent to prevent the property dealt with or 
affected from coming to his trustee in bankruptey, or to defeat, delay, impair, 
hinder, or evade the operation of this act, the person dealing with such debtor, 
or any one acting forsuch person, having reasonable cause to believe that a fraud 
on this act was intended, the trustee may recover the property or its value from 
such person. 

“The fact that a transfer was not made in the ordinary course of the debtor's 
business shall be prima facie evidence of fraud on his part and of a reasonable 
cause of belief thereof by the other party. 

“The period of six months shall be reckoned in the same manner as is herein 
provided in respect to acts of bankruptcy. 

“Tf a debtor shall, directly or indirectly, pay money or transfer property to an 
attorney at law for the services to be rendered him in bankruptcy beyond a rea- 
sonable retainer, and thereafter becomes bankrupt, such payment shall be a pref- 
erence, and the trustee may recover the amount by summary process 


“PROTECTION OF BANKRUPT 


“See. 80. That no creditor whose debt will be released by the bankrupt’s dis- 
charge shall be allowed to prosecute to final judgment any suit at law or in 
equity therefor against the bankrupt until the question of his discharge shall 


| signed by the party making said promige, or his duls ar 
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any bankrupt, whether before or aft 


have been determined; and any such suit or proceedings shall, upon the appli- | 


cation of the bankrupt, be stayed to await the determination of the court of 
bankruptcy on the question of the discharge: Provided, That there is no unrea- 
sonable delay on the part of the bankrupt in endeavoring to obtain it; 
vided also, That if the amount due the creditor is in dispute, the suit, by leave of 
the court in bankruptcy, may proceed to judgment for the purpose of ascertain- 
ing the amount due, which amount may be proved in bankruptey, but execu- 
tion shall be stayed until the time aforesaid. If the suit is by a seeured creditor 
to realize his security, the court of bankruptcy may allow it to proceed for that 
purpose if the interest of the general creditors will not be injuriously affected 
thereby. 

“Sec, 81. That no bankrupt shall be liable, during the pendency of the pro- 
ceedings in bankruptcy, to arrest in any civil action unless the same is founded 
on some debt or claim from which his discharge in bankruptey would not releas¢ 
him, 

DISCHARGI 


“Sec, 82. That the bankrupt may, not less than two nor more than six month: 
after the adjudication, apply to the court for a discharge from his debts: / l 
however, That if he shall apply for his discharge carlier than six months 
facie showing of any act that would, if proved, bar his discharge. or the obj« 


tion of one-fourth in amount of his creditors, or the objection of tl n 
of direction or the trustee, shall suspend his application to the end of six months 


afterthe adjudication. A hearing on the application shal! be had by the judge, if 
convenient, and if not, by the commissioner, after notice by mail t 1) } wh 
creditors, and by publication in one or more newspapers as the court may d t 


“Sec. 83. That it shall be a valid objection to the bankrupt’s discharge that he 
has done anything which is made criminal by this act, or has given a prefer 
orpreferencesas hereinbefore defined under an assignment for creditors, or other 
wise, which have not been surrendered; or shall have made at any time atran 
fer of his property, which any creditor who has proved his debt in the pr 
ings might at the time of the bankruptcy have impeached as frauduk 
then been a judgmentcreditor, unless such property shall have been surrendered 
to the trustee; or, being a trader whose annual transactions exceed $ 
has failed to keep proper books of account, or that he has without valid exeus« 
failed to obey any order of the court; or if he has within one year before his 
bankruptcy knowingly made any false and fraudulent statement to any person 
or persons, Which statement shall be made in writing and subscribed by said 
bankrupt, and made for the purpose of being communicated to the trade or to 


those from whom he has sought or obtained credit. The court 


r the super- 
visor, or a majority in value of the creditors may 


authorize or req e the trustec 

or a creditor to oppose the debtor's discharge, at the expense of the estate, not 
exceeding a sum to be stated in the order or resolution 

“Sec. 84. That the hearing shall be conducted like other he nes under this 


act and be subject to like revision. All creditors whose debts would be barred 
by the discharge shall be entitled to be heard and to exa 
shall be personally present, unless prevented by me cause satisfactory to the 
court, No formal pleadings shall be required, but record shall be made of any 
allegations made in opposition to the discharg 

“Sec. 85. That if upon the hearing and trial it shall be found that the bankrupt 


ine the bankrupt, who 


. . . 7 ' 
has conformed to his duty under this act, and has done nothing which should 
operate to prevent his discharge, the same shall be granted, and a ecertijieat 
thereof shall be given him, under the seal of the court, in substan follow 


but which may be varied as the circumstances of any case may re 


“*Drerricr ¢ 


rime Users st 


LRT OF ‘ 
‘ DistTRICT of 


Whereas 





st bankrupt under the statutes of the 





has been duly adjudged 








United States, and appears to have conformed to all the requirements of law in 
that behalf: It is therefore ordered by the court that said be forever dis 

rged from all debts and claims which by said statutes are ma provable 
against his estate, and which existed on the ——- day of — ,on which day the 


petition for judication was filed by (or against) him, exceptir 
? t 
reve i 





any, as are by law excepted from the operation of a discha hankruptey 
Given under my hand and the seal of the court, ut - in the said district, this 
—— day of 

“* SEAL, ] Juda 


“The certificate, or an authenticated copy thereof, or of the order for a dis- 
charge, shall be conclusive evidence of the fact and regular ty of the discharge, 
and of the jurisdiction of the court granting the sam nd may be pleaded in 
bar by a simple averment that it was granted on the day of its date. 

‘Src, 86, That a discharge, duly granted, shall release the bankrupt from all 
provable debts, including judgments obtained upon such debts pending t 
ceedings and before the discharge, and debts to a State or the United s ‘ 
cept taxes, and all collateral covenants and undertakings in respect to debts or 
the security for debts which are discharged. But the following debts are ex- 
cepted, and shall not be discharged: Debts created by the debtor's fraud or 
embezzlement, or by his defalcation as a public officer, or while acting as a trus- 
tee, trustee in bankruptcy, or in some other fiduciary character; and when a 
debt has not been mentioned in the bankrupt’s schedule, or some ar 


‘ 
t 












f, in season for effectual proof, with the name of the creditor, if known to 
had notice or actual knowledge of the bankruptey, 
have re 


him, the creditor, unless he 
may recover the same proportionate amount of bis debt as he wv 





ich debts, if 


ind pro- | 


jection of « 









17 
ceived if he had proved the same, or had taken part in the « Mposition proceed 
ings, as the case may be 


See. 87. That no discharge 
same debt for or with the bankru 
or otherwise 





| release or discharge any person liable forthe 
as partner, joint contra r, indorser, surety 
REVIEW OF DISCHARG? 
Src. 88S. That the order granting a discharge may be reviewed dai 
by the judge in bankruptcy of the same court, within two years after it pa 
upon the written application of any creditor or creditors w \ 
ing to not less than $250, would be barred thereby, upon due notice i} 
and satisfactory evidence that such order was obtai iad or 

that the bankrupt failed to surrende: perty, or iniluenced 
the action of any creditor in respect to said harge or to a compositi 
payment or promise contrary to law, and that such fraud, perjury 
was not known to said creditors in season to be availed of in opposition to 
discharge, unless it was in fact put in issue and tried in wood fait 


ther creditors, before t discharge 





his une 





or ile act 





N \\ h 
‘Sec. 89. That every promise, covenant, undertaking, and secur 
r his discharge 

any part thereof, notwithstanding his disch ‘ d. 
and valuable consideration is given therefor lthes ‘ it 





‘Sec. 90. That when two or more px ns r 
said, who are or have been partners in trade, b 
settlement of their joint affairs, they inviwo or. 
adjudged bankrupt upon the petition of said partners ‘ 
being first given to such as do not j the petition i ! 
any of said respondents are not insolvent, the petiti isto hin the 


be 





And such partners, or any two « ‘ the 
acts of bankruptcy, may be jeintly adjud t ba pt, upon the 
creditors and proceedings thereon as her velo rovided tf ahi 
debtors 

‘Such petition, in either case, may be bre 
by or against either of the partners 1 the b bat; canved thee 
power to cause notice to be served on suc us ew 
mode as it deems best; and the cour nwhich the first petit stile 
exclusive jurisdiction of the case, unless the judwe of said 
one of the other districts will be 1 i ita 
parties interested, in which « the court of th 
conduct of the proceedings Phis rule shall apply to vie 

| 


ceeded ayainsi in more than one district as well ast 





Src, { Phat all the ereditors of the firm. and tl 
partner, may prove their respective debts. The ti 
ind all the joint and separate property s ly i 

ation. He shall keep separate accounts of the itestat ud 
ofeach partner, and after deducting out ofthe whol 
trustee the whole of the expenses and disbursements, t! 


joint creditors 





int stock shall be appropriated to pay the creditors of the copartnes 
eeds of the separate estate « t 
us parate ¢ ait his rule sh 

t nt partner If the Is anY surplus 
of any partner after the payment of his separate « t ‘ 
f payment, such surplus shall be added to the j tst 


the } t creditors; i 1 if there is any si 





of the ynt debts, with like interest, the same s 11 iepropriated 





date the am t tiv and 





bankruptev nd may order } of for suel 
‘ % That whenever, upon the ‘ t oO art 

of the partners of & new firm shall lua lL to ‘ 1} t 
ng debts of such partnership, or whenever Vv pers hall, for 
consideration, have agreed to assume und pay t ck sof anothe 
to pay sl \ son, Saas iekiinedl /aaenn axmene : 
l may sentt th sti titut tt v« s1 ‘ 


ruptey “uy sig vy his assent by prov M sdebt in they ‘ 


son or firm s rre¢ 





th like force, eticct 
corporation or com) Vv, in relation to the same matters « 
n or comy 


inces, and assignime 3 cle« red fraudulent and vy d i 4 , mad 


1y, and the money and property thereot All pay nt, « 
a debtor shall, in like manner, and to the like « eit u ke remedi« 
be traudulelit and v i when made by a corp 
rporation, by proceedings under this t. i dl krupt 
property and assets shall be distributed to the credite «ot 1 corpo! mm 
the manner provided in respect to natural per ) wance or d 


charge shall he 


Sec. 0). That wheneverase 


any co 


granted to any corporation o1 t-xt \ my 
rporation created } sof any State, wl 
business is carried on wholly within the State « Chae: sscuaane dalso any 
surance company so created, whether all its | carried on in 
State or not, has had proceedings duly comme ed veh or 
company before the courts of such State forthe | pe vinding up the at 
of such corporation or company, and dividin ts tably among it- ‘ 
itors, and lawfully among those entit thereto rior to proceedings h: 
been commenced against such corporation or co iy underthe bankr 

of the United States, any order made, or that shall be 
bly to the State law, for the ratable distribution or payment of any dividend « 
assets to the creditors of such corporation or company, while such State court 
shall remain actually or constructively possession or control of the asst 


such corporation or company, sha!) be deemed d notwithstanding pre 
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ide, by sueh court 
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ines in bankruptey may have been commenced and be pending against such cor- 
poration or company. 
* COMPOSITION 


“Spc. 96. That at any time after a debtor has been adjudged bankrupt, and 
has filed his schedule and inventory, he may file in the clerk's office of the court 
of bankruptey or with the commissioner a proposal for a composition with his 
creditors. Such proposal shall not be considered unless it provides for the pay- 
ment in cash of all debts, costs, and charges entitled to priority by this act, and 
for a payment to the general creditors, which shall be cash or amply secured, by 
indorsement or otherwise, in a mode to be stated in said proposal. 

“Sxe, 97. That upon the filing of such a proposal the court shall order a hear- 
ing before the commissioner upon the issue of the acceptance or rejection thereof, 
of which hearing the commissioner shall send notice by mail, postpaid, to all 
known creditors of the debtor, at least ten days before the time appointed there- 
for, of the substance of the said proposal. Until said hearing the trustee, or, if 
no trustee has been chosen, the commissioner, or some person to be designated 
by the court, shall be the custodian of all the books of accounts and other writ- 
ings and papers of the debtor which can be of use in deciding said issue, includ- 
ing copies of his schedule and inventory, and the same shall be open at all 
reasonable times to the examination of the creditors and of any agent, account- 
ant, attorney, or committee duly acting for the creditors, or any of them. The 
debtor may be examined before the hearing or at any time before the final con- 
firmation of the composition, by special order of the court, in the same manner 
as bankrupts are examined. 

“Spc, 98, That at the hearing the debtor shall be personally present, and may 
be examined by any creditor, and shall be examined by the commissioner and 
trustee, concerning all matters pertinent to the issue. 

“ All other pertinent evidence may be given; and the debtor may, at any time 
before the hearing is closed, offer a written modification of his proposal more 
favorable to the creditors than that originally proposed, but not one which is, or 
can be, less favorable; and such modified proposal shall thenceforward be con- 
sidered the proposal. 





“Sno. 99. That after the evidence is closed the hearing shall be adjourned for | 


not less than two nor more than four weeks, unless the court shall, for cause, en- 
large the time; and if, at or before the adjourned hearing, the debtor shall file 
with the commissioner the written assent to said proposal, signed by at least a 
majority in number and value of all his known creditors, provided the payment 
to the general creditors be not less than fifty cents on the dollar, and provided 
the payment be of a less sum then signed by at least three-fourths in number and 
value, the same shall be forthwith reported to the judge in the mode before 
provided in respect to hearings, together with the opinion of the commissioner 
thereon, with a list of all known creditors and the amount due to each. No as- 
sent, and no special power of attorney or proxy, for any composition, shall be 
signed by any creditor before the first hearing. All debts set out in the bank- 
rupt's schedule shall be considered to be due for the amounts and to the extent 
that they would be provable in bankruptcy, unless they shall be impeached or 
varied at a hearing; but all creditors shall prove their debts in the ordinary way 
before their assent to the proposal shall be counted, Creditors having unliqui- 
dated or contingent demands heretofore made provable may have the same as- 
sessed or valued by or under the direction of the court, and secured creditors may 
in like mannerascertain the excess of their debts above their security, as in other 
cases, All such claims shall be provided for in the composition, unless the sup- 
posed creditor, on special notice, refuses to join in the ree or the court 
dlecides that the claim is incapable of valuation. Such claim, if not liquidated be- 
fore the close of the adjourned hearing, need not be counted in ascertaining num- 
bers and ameunts, unless justice is found to require it. A preferred creditor shall 
not be counted in respect to the preferred debt, nor a privileged creditor in respect 
toso much of his debt as is to be paid in full. The judge shall appoint some conven- 
ient time, not more than thirty days after said report is filed, for a hearing of all 
parties interested, and shall confirm said proposal ifthe same appears to have been 
duly assented to, and is, in the opinion of the court, beneficial for the creditors 
and not unjust fo any one. Matters which would prevent a discharge in bank- 
ruptey may be considered in ascertaining the expediency of accepting or confirm- 
ing the composition, but notasan absolute bar. If known to the objecting cred- 
itors, they shall be inquired into in the hearing before the commissioner in order 
that they may be taken into account by the creditors voting or acting in the 
composition. If the only valid objection to said proposal is the insufliciency ef 
the security for the deferred payments, the court may affirm it upon satisfactory 
security being given, Upon such acceptance, the money for the cash payments 
shall be forthwith paid into the registry of the court, with a list of the creditors, 
and of the amount due to each, and shall be paid out to said creditors as other 
moneys are paid out of the registry. And if there are deferred installments, ev- 
idence shall be furnished to the satisfaction of the court that the same have been 
all duly and properly secured as provided in the order, and thereupon the court 
shall grant a discharge to the debtor, which shall release him from his provable 
debts; excepting such as are excepted in an ordinary discharge in bankruptcy, 
and with the further exception of payments upon said composition; and the 
debtor's property remaining undisposed of shall revert to him, ipso facto, upon 
the granting of the discharge, unless some special order shall be made to the 
contrary. But property not described in the debtor's inventory with reasonable 
«distinctness shall not so revert, but may be recovered into the circuit or district 
court by the trustee, or by a receiver appointed by the court of bankruptcy, for 
distribution among the creditors, unless the omission was not injurious to the 
ereditors, 

“Spo, 100. That if the payments are not made and securities given before the 
expiration of thirty days from the order of acceptance of the composition, the 
case shall proceed in bankruptey; and in such case the trustee may recover all 
moneys which shall have been paid to any creditors, and which should have been 
paid into court, or so much thereof as may be necessary to put all creditors upon 
a just and equal footing, by summary proceedings in the court of bankruptcy 
against the creditors jointly who have received such preference, or against such 
as can be found and are able to respond; and for this purpose creditors without 
the district may be served with notice or process as the judge may direct. 

“Src. 101. That the court of bankruptcy shall have and retain jurisdiction over 
a compounding debtor to enforce the payment of the composition before or after 
the discharge, and over trustees and other officers having any of his property in 
their possession or control; and the disttict and circuit courts shall have juris- 
diction concurrently with the State courts of all suits against indorsers, sureties, 
or others bound for such payments, and upon the property so bound in all mat- 
ters pertaining to such composition. 


“ CRIMES, 


“Src, 102. That from and after the passage of this act if any person who shall 
be adjudged bankrupt shall, after or within six months before his bankruptey, 
and in contemplation or apprehension thereof, secrete, conceal, retain, or remove 
any of his property, or any book, deed, writing, or document relating thereto, 
or alter, mutilate, or falsify any such book, deed, writing, or document, or con- 
veal from his trustee or omit from bis inventory any preety hereinbefore re- 
quired to be stated therein, or make therein any willfully false valuation, or place 
any false debt upon his schedule, with intent, in each of the above-mentioned 
cases, to defraud his trustee or his creditors in kruptey ; or if he shall, in case 
of any person having to his knowledge proved a false or fictitious debt against 
his estate, fail to disclose the same to his assignee within one month after com- 








ing tothe knowledge thereof, or shall make any payment orgive any advantage, 
or the promise of either, to any creditor, with intent to affect the proceedings in 
bankruptcy or composition, or shall attempt to account for any of his property 
by fictitious losses or expenses, or shall within the period aforesaid, and in con- 
templation or aposeaeanen: aforesaid, obtain on credit from any person any 
money, goods, chattels, or other thing of value, with intent not to pay for the 
same; or with intent, by the means thus acquired, to prefer a creditor or commit 
any fraud on thisact, ortoincrease his assets in bankruptcy, or shall pledge, pawn , 
or dispose of, otherwise than in the due course of his trade, any goods or chattels 
which he shall have obtained on credit and which remain unpaid for at the time 
of his bankruptcy, he shall be guilty of a misdemeanor, and, upon conviction 
thereof, shall be punished by imprisonment, with or without hard labor, for a 
period not exceeding three years. 

“Src. 108. That any person who shall knowingly and fraudulently present any 
false or fictitious or su tially exaggerated debt or claim for proof against the 
estate of a bankrupt, or who shall use any false, fictitious, or exaggerated claim 
in composition, whether personally or by an agent, proxy, or attorney; any 
agent, proxy, or attorney who shall knowingly offer or use the same; any 
creditor of a bankrupt who shall knowingly receive any money or thing of 
value, or the promise of any, as a consideration for any act or forbearance to act 
in respect to the choice of a trustee, or the acceptance of a composition, or the 
discharge of a bankrupt, shall be guilty of a misdemeanor, and, on conviction 
thereof, shall be punished by fine not exceeding $2,000, or imprisonment not 
exceeding two years, or by both. 

“Src, 104, That any person who shall knowingly and corruptly make any false 
oath in or in relation to any proceedings in bankruptcy shall be deemed to hav« 
committed perjury. 

“Src. 105. Thatif any trustee shall fraudulently and corruptly either embezzle, 


| appropriate to his own use, spend, or transfer any of the assets in his charge to 
| the injury of the creditors, he shall be guilty of a misdemeanor, and, upon con- 


viction thereof, shall be fined not more than $5,000, or imprisoned not more than 
two years, or both. 

“Spe. 106. That when any debtor domiciled abroad shall be adjudged bank- 
rupt at the place of his domicile, having property within the United States at the 
time of such adjudication, he or his creditor or creditors to the amount of $250 
may apply by petition to the district judge of the district where said property or 
any part of it is found to have such person adjudged bankrupt. With the peti- 
tion shall be filed a certified copy of the proceedings in the foreign court of bank- 
ruptey. Upon the filing of such petition, and upon such notice asthe judge shall 
order, and due hearing, such debtor, if found to be bankrupt abroad, may be ad- 
judged a bankrupt; and thereupon the judge shall appoint a trustee or trustees of 
hisestate, who shall qualify as in this act provided for domestic trustees ; and there 
shall thereupon vest in him and them the property of such bankrupt within the 
United States as fully as if he were a resident bankrupt, and with a similar dis- 
solution of attachment and other judicial liens; and similar proceedings shall be 
taken in respect to proof of debts and the settlement of the estate as are herein 
provided for resident bankrupts. 

“The estate of such bankrupt within the United States shall be so divided, as 
far as practicable, that all creditors here and elsewhere shall receive propor- 
tional shares of the whole assets of the debtor here and elsewhere; and espe- 
cially that creditors who are citizens of the United States, and who have not 
proved their debts abroad, shall receive such proportionate share. When this 
object has been attained or secured the judge may order the residue of the as- 
sets to be transmitted to the trustees or other persons entitled thereto under the 
foreign proceedings, or to be divided here, as may seem best. 

“If the bankrupt obtains a discharge in the foreign court, it shall have such 
effect in the United States in respect to all debts which have been proved in the 
proceedings under this act as it would have had if they had been proved in the 
proceedings abroad 


“Sec. 107, That thisact shall take effect as to the appointment of commissioners 
and ee and the promulgation of rules, upon its passage, and shall go 
into full operation on the Ist day of October, 1883; and no officer shall be deemed 
to have earned any salary excepting from and after said last-mentioned day.” 

Mr. HOAR. Mr. President, I should like at some time during the 
debate to reply with some care and fullness to the argument which has 
been made by the Senator from Kansas [Mr. INGALLS]. I do not 
think it is worth while to do that until the Senator from Arkansas [ Mr. 
GARLAND], who is upon the same sub-committee with the Senator 
from Kansas, shall have addressed the Senate. But I should like to say 
in two words at the present time, before the argument of the Senator 
from Kansas has passed from the minds of the Senators who listened to 
it, that he totally misconceives what I said at the last session of the 
Senate. He certainly totally misconceives my own opinion if he sup- 
poses that I understand the amendment offered by me to be in any re- 
speeté the English bankruptcy system in the particulars in regard to 
which the English bankrupt system is the subject of complaint. Here 
is what I said; the Senator from Kansas will permit me to read it: 

The Lowell system is the bankruptcy system of Great Britain and America 
carefully modified to avoid the defects which experience has disclosed, especially 
to reduce the cost of the process to the lowest practicable point. 

This system was in force in the State of Massachusetts from 1837 to 
1867, carefully modified from time to time as experience required. On 
the abolition of the national bankruptcy act of 1867, which was in 1878, 
I think, that law revived in the Commonwealth of Massachusetts and 
is in force to-day. It is, I believe, acceptable to all classes of our peo- 
ple—merchants, courts, lawyers, traders, creditors, and debtors alike. 
We have no legal system upon our statutes in regard to which less com- 
plaint is heard than this insolvency system. It was a subject of great 
regret to all our people when it was superseded by the national bank- 
ruptcy system. 

It has two defects. Those defects Judge Lowell has very carefully 
and conscientiously addressed himself to remedying. The first defect 
is that it does not charge the claims of creditors dwelling beyond the 
Commonwealth, foreign creditors. That is prohibited by the Consti- 
tution of the United States to a State. That objection of course any 
national bankruptcy law does not encounter. 

Next, it is undoubtedly a system which has grown out of the expe- 
rience and the needs of a State of very small territory. You can go 
from the center of Massachusetts to its extremity in an hour or two by 
the fast trains, and nearly nine-tenths of the population of the State 
can reach the seat of government at Boston in an hour or two; so tlrat 
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it is practically a very compact population. Of course such a system 
as that needs some modification to adapt itself to the great spaces of 
the judicial circuits, the judicial districts, or even of the States, in 
other parts of the country. 

There is another point to which I wish to advert rhe Senator from 
Kansas has dwelt with great force on the objection which has been 
stated so often in England, quoting from the London Times and the News 
and speeches in Parliament as to the detect in the English bankruptey 
system, that it contains no mechanism for the punishment of fraud or for 
preventing collusion or fraud or waste in dealing with the bankrupt 
estate, or the conduct of the bankrupt, or the relation of debtor and 
creditor, except what is set in motion voluntarily by the creditors them- 
selves. I should like to ask the Senator very respectfully where any 
other mechanism is found in this bill of his? It is nothing but a law- 
suit under the old creditor’s bill, and there is no court, no ofticer, no 
person sustaining any relation tothe matter whatever who is under any 
obligation, as I understand it, under the Senator's bill. , 

Mr. INGALLS. The difference between the two bills on that point 
is precisely this: In the Lowell bill the assets are under the control of 
the creditors; in the Senate bill they are under the control of the courts. 

Mr. HOAR. The court does not control it. The Senator might as 
well say that in a lawsuit between an ordinary plaintiff and defendant 
the matter is under the control of the court. The court cam never set 
in motion any process, and would never be called upon under the Sen- 
ator’s bill to set in motion any process for the punishment of fraud or 
for the investigation of fraud. ‘The court does what is reported to it; 
it affirms what is reported by the master. ‘The master finds only what 
is brought to his attention by the creditors. On the other hand, in the 
Lowell bili everything is under the control of the court. There is noth- 
ing in which the court has not its supervising and controlling authority, 
and any single creditor may invoke that authority. In addition to 
that, the bill establishes an officer called a supervisor, whose duty it is 
to supervise and inspect the conduct of all the bankruptcy proceedings, 
of the register, of the commissioner, of the trustee, and to inform him- 
self as to the progress of every case in bankruptcy. 

Mr. INGALLS. Do not the creditors elect the assignees ? 

Mr. HOAR. The creditors clect the assignees, subject to the approval 
of the court. 

Mr. INGALLS. And are not the assets turned over to the assignees ” 

Mr. HOAR. Certainly. 

Mr. ENGALLS. So I supposed. 

Mr. HOAR. But the commissioner is an oflicer appointed by the 
court. If the Senator claims that in any human being’s experience 
there has been a gain in honesty, in efficiency, in integrity by the sub- 
stitution of a master in chancery appointed by the court, or 2n official 
receiver appointed by the court, for officers elected by the creditors who 
own the estate which is to be divided among them, and who are inter- 
ested, as of course, to have it advantageously disposed of, the Senator 
has heard of something which I have not heard of. Ido not believe 
that the Senator can tind among the judicial scandals anything sur- 
passing those which have arisen out of the conduct of receivers in chan- 
cery, both in this country and in England. 

Mr. GARLAND. I renew my motion that the Senate proceed to the 
consideration of executive business. 

Mr. EDMUNDS. May I appeal to the Senator from Arkansas, not 
for any special thing but to see whether we can not go on and do some 
more work this afternoon on the Calendar or whatever else may be 
brought before us? 

Mr. GARLAND. Very well; I withdraw my motion. 

Mr. EDMUNDS. It is only half-past two o’clock, and we have got 
seven hundred matters to engage our attention. We might dispose ot 
two or three of them perhaps before we are too tired. 

the PRESIDING OFFICER. The motion for an executive session 
having been withdrawn, the special order, which is the bankruptcy bill, 
is still before the Senate. 

Mr. INGALLS. If the Calendar is taken up, the bankruptcy bill 
will remain, I suppose, as the unfinished business. 

Mr. EDMUNDS. Yes; I have no objection to that. I only ask the 
Senate to take up the Calendar again and go on with it, leaving this 
matter the unfinished business for to-morrow 

Mr. HARRIS. I suggest to the Senator from Vermont that we pro- 
“— under the Anthony rule, taking up the Calendar where we lett it 
off. 

Mr. EDMUNDS. Certainly. That is exactly what I am proposing. 

The PRESIDING OFFICER. The Senator trom Vermont asks that 
the Senate proceed to the consideration of the Calendar under the An- 
thony rule, the bankruptcy bill remaining as the unfinished business 
ior to-morrow. If there is no objection that will be the order of the Sen- 
ate. 

THE CIVUL SERVICE. 

Mr. HAWLEY. I offer the following resolution for reference to the 

Committee on Printing: 
ved, That there be printed in pamphlet form for the use of the Senate 2,000 


Resol 
additiona’ copies of Senate bill 133, entitled “A bill to regulate and improve the 
civil service of the United States.”’ 


I am requested to offer this resolution because the number on hand 


XIV——4 
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of the bill formerly printed has been exhausted and there 

for it. The resolution has the 

I move the reference of the resolution to the Con 
The motion was agreed to 


is much call 
unanimous approval of the committes 


DISTRICT LAND TITLES 
Phe bill (S. 896) coneerning the land reeords of the District of Colum 
bia, and for the security of land titles in said District, was announced 


as first in order upon the Calendar 
Mr. McMILLAN Let that bill go over without prejudice 
The PRESIDING OFFICER The bill, on the suggestion of th 
Senator from Minnesota, will go over without prejudices 


j Bb. CORNELI AND OTHERS 


The bill (S. 678) for the relief of J. B. Cornell and others was read 
proposed to be amended by the Committee on Naval Affairs, as follows 


as 


Be it enacted, &e., That the party or parties who are now in law and equity 
the owners of any just claim against the Government of the United States 
originally aceruing in favor of the late firm of J. B. & W. W. Cornell & Co 
growing out of the construction of the revolving turrets and pilot-houses, with 
the necessary machinery for operating the sam iid smoke-pipes, upon the 
iron<lad wooden monitors Miantonomoh and Tonowando, ma within six 
months after the passage of this act, present their claim iinst the Government 
for further compensation therefor to the Court of Claims, under and in com 
pliance with the rules and regulations of said court Aud said court shall hawe 
jurisdiction to hear, determine, and render judgment upon the same according 


to the rules of law. 


Mr. EDMUNDS As the 


Court of Claims has been open to all con 
tractors like everybody else for six years at all times, L object to the 
consideration of the bill at this time It is one of those old stories that 
we have had too much of already 

Mr. ANTHONY. Do TI understand the Senator te say that the par 
ties have a right to apply to the Court of Claims ? 
Mr. EDMUNDS Phat is what I say, only that the statute of limi 


tations runs upon them 


hey had the right to do so 
their contracts were made, 


and thev ha 


aut the very day 


ve had it all the time 


The PRESIDING OFFICER Objection being mine the toll ces 
Ove! 
STATE NATIONAL BANK OF BOSTON 
The bill (HL. R. 700) for the reliet of the State National Bonk of Bes 


ton, Massachusetts, was announced ws next in erder upon the Calendar 

Mr. GARLAND | reported that bill back adversely trom the Com 
mittee on the Judiciary, it being 
into the Senate 


a Unanimous report: but since 
Massachusetts lave ippealed tor mie 
in reference to it to know if I would not be willing for a reconsideration 


of it betore the committee 


it ccume 
the Senators from 


My own convictions are not ch 
lation to the bill, but as the Senators from Massachusetts ce 
perfectly willing for one that it shall be recommitted 


need in re 


sire it, am 


Mr. HOAR Cannot the bill be reecommitted and reconsidered by th 
committee without losing its place on the Calendai It is a very im 
portant bill. The only objection that I know to the claim is not in 
regard to its justice, but simply owing to the statute of limitations 


The petitioners omitted making their application to Congress 
peculiar circumstances 
Court of the United 


under 
pending in the 
for the 


very 


A similar case was Supreme 


States and atter the time applic ition had 


expired the Supreme Court decided in taver of a petitioner having pre 
cisely similar equity 

Mr. DAWES Ll understand that the Senator from Arkansas does 
not object to the recommittal of the bill 

Mr. HOAR. No: and I do not object tou recommittal ao it ean. be 
done without losing its place on the Calendat 

Mr. EDMUNDS. We cannot do that Ifa majority want to take it 


up, of course they can do so 
Mr. HOAR. But the Senate veral times das recommitted causes 
to my knowledge, so that the bill, when reported again 


st 


should come 


back and take the place of the original report on the Calendar Phot 
will require unanimous consent 

Mr. EDMUNDs. 1 do not remember any such ordes that 

Mr. GARLAND. The Senator from Massachusetts | Mr. Hovak| is 
laboring under one misapprehension; so I had better make the state 
ment that the objection of the committee to the bill was not merely 
upon the question of limitation but because the party for whose relies 
the bill has been introduced had a full opportunity to have 1 these 


matters adjudicated and determined in another litigation 
failed to do 


vith they 


The committee thought it was unjust that ¢ hould 
bring it before Congress after having had full opportunity to be heard 
and to have these matters settled in court Phat one consideration 
in addition to the question of the limitation to whic! Senator from 
Massachusetts referred. | have ho objec tion to the bill be ny recom 
mitted and retaining its place on the Calendar, 1 have | any objee 
tion to proceeding with its consideration now 

Mr. HOAR As I understand it, the same : ver to the point now 
suggested by the Senator from Arkansas, i! should be held to be an 
answer as I think it should, is applicable that was applicable to the 


suggestion as to the statute of limitation hat is, there were other 
claimants against the United States standing upon precisely the same 
grounds who did present their case to the Court of Claims, went from 
there to the Supreme Court of the United States, and got judgment im 


their favor These parties whd waited, allowing their ¢ 


to abide 


asc 
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the decision of the other case instead of simply making the cost and | The PRESIDING OFFICER. There 1s. 
expenses to themselves and the Government of bringing their suit,| Mr. EDMUNDS. Let the report be read. 
seem to me to have an equity. I do not see why it is not a reasonable | The Acting Secretary read the following report, submitted by Mr. 
excuse always that where there are a dozen cases depending upon one | WiINDOM April 25, 1882: 
state of facts the parties may very properly allow one of those cases | The Committee on Foreign Relations, to whom was referred the joint resolu 
to go forward and settle the question. tion (S. Res. 44) authorizing the payment of a portion of the Virginius indemnity 
Mr. EDMUNDs. Yes, if they got their case filed, so that it stands. = = ny or none of General ~ p< Byam, manans had ~ same ae con- 
. MAD : aon dtm St ORES + | Sideration, beg leave to report it back with an amendment, with recommendation 
Mr. GARLAND. I willstate to the Senator from Massachusetts that | that the bill pass; and the committee adopt the following report : 
Your committee find that General Ryan was born in Canada in 1843, and be- 
came a resident of the State of New York at theage of fifteen years. His father 


the impression made upon the committee by the investigation was that 


possibly these parties might have gained the case in the court or they died in G : ; : ; . 

: : hax a anys i A ee Oa TU ae oe ied in Canada in 1851. His mother is a resident of the city of Chicago, and a 
might not. They were unwilling to take the chances there. ‘They were | widow of advanced years, greatly in need of the relief which the passage of this 
afraid that they would lose the cases in the court, and then they would | joint resolution would afford her. Her son, General Ryan, entered the Union 
be cut off from any relief. It was simply a game of chance with them, | AT™y in June, 1862, as a private in Company G, One hundred and thirty-second 
mart e tl ‘ttee did t think na e™ ntitled t “to - ’ | Regiment New York Infantry. He was engaged in many of the hard-fought 

vhich the committee did not Think they were entitled to play before | pattles of the late war and was wounded several times, and, through several pro- 
the country when they had an opportunity to go into court. | motions for gallant conduct, was mustered out atthe close of the war as captain 

Mr. HOAR. It is a clear question of law—I do not mean a question | of = ~_ catagory ong Panera oe Monae eevee a |p 

z ; : < 2 42 iT . i orable disc a ree. | e then wentto Montana erritory, where he served as a 
of law beyond any doubt, but a question of law and nothing else, upon | grand juror in a United States court, and conducted himself in all respects as a 
which the Supreme Court decided in favor of the other bank, the Mer- 


citizen of the United States, He was one of the unfortunate victims of the mas- 
chants’ Bank. However, I ask unanimous consent that the bill be re- os Ge = and crew of the steamer Virginius at Santiago de Cuba, 
. Pema ' hi __ | November 4, 1873. 
committed to the Committee on the Judiciary and that the bill, may The Government of the United States demanded an indemnity of the Govern- 
stand upon the Calendar, when reported, where the case does now. ment of Spain on account of the massacre of American citizens on board the Vir- 
Mr. EDMUNDSs. | I feel obliged to object to that, not because [have | &itius, which was afterward paid. The fund has been pare disbursed and is 
a great athy with thi  heliaiek: tl Ithough I felt obliged y _ | Still held subject to the claims of the representatives of such American citizens 
not a great sympathy with this case, although 1 felt obliged to agree | as lost their lives at that time. The citizenship of General Ryan has not been 
with my friend from Arkansas and the other gentlemen of the committee | proven by record evidence of his naturalization for the reason that his surviving 
that it was not a case where we should grant relief, but I do not think | Tepresentatives do not know where to obtain such record evidence. But your 
| conediilion andl unadtemn, tence ged ine wethom ttt ate | committee are of the opinion that he was a citizen of the United States, and that 
it a good practice to send matters back to a committee when there are | as such his mother is entitled to receive the pro rata share to which she would 
so many others pending, with the reservation that they shall have pre- | be entitled if the record evidence of the fact of citizenship were supplied. They 
cedence when they come back, except in some very extreme case of pub- therefore recommend the — a of the accompanying joint resolution, 
ay? : F power : a # | Allof which is respectfully submitted. 
lic importance, Imake the objection against my friend as a mere matter 
of principle, that is all; because I should have been very gladif Icould | The PRESIDING OFFICER. The question is on agreeing to the 
have seen my way clear to help these gentlemen out, but I could notdo it. | amendment of the Committee on Foreign Relations. 


Mr. BAYARD. Has a motion to recommit been made by the Sena- The amendment was agreed to. 

tor from Arkansas ” The joint resolution was reported to the Senate as amended, and the 
Mr. GARLAND. No; I simply say that I do not object to the re- | amendment was concurred in. 

committal, | ‘The joint resolution was ordered to be engrossed for a third reading, 


Mr. BAYARD. I donot remember having been present in the com- | read the third time, and passed. 

mittee when the bill was considered. 1 have since read the House re- NORTH CAROLINA RAILROAD COMPANY. 

port upon the bill, and am disposed to concur in it. If a motion to Joie Ree ee , : 

recommit is made, I shall vote for it. The bill (S. 1259) to refund to the North Carolina Railroad Company 
The PRESLDING OFFICER. * The question is on recommitting the | Céttain moneys illegally assessed against and unlawfully collected trom 

bill. Is there objection? The Chair hears none, and the bill is recom- | }¢ ev the United States was announced as next in order upon the Cal- 
itted. , endar. 

— WILLIAM SCHUCHARDT. Mr. VANCE. I ask the indulgence of the Senate to let that bill go 
The bill (8. 137) for the relief of William Schuchardt, United States | OY€T without prejudice. — 

commercial agent at Piedras Negras, Mexico, was considered as in Com- Mr. pena a a= ge Fag ag ond _ regs ve — 

mittee of the Whole. It directs the Secretary of the Treasury to pay | The F RES NG CER. bo GAEL ts reported advernely, ax 

to William Schuchardt, United States commercial agent at Piedras steal taiee : ‘ a 

Negras, Mexico, $750 in full compensation for his services in obtaining CREAMS A. EURE. 

testimony for the use of the United States and Mexican claims com- | The bill (H. R. 54) for the relief of Charles A. Luke was considered 

mission appointed under convention of July 4, 1868, with Mexico. | as in Committee of the Whole. It appropriates $1,200, to be paid by 
Mr. INGALLS. Let us have the report read. | the Secretary of War to Charles A. Luke, now of the Territory of Ari- 
Mr. COKE. Let the report be read. | zona, in full compensation for property taken from him for the use of 
The PRESIDING OFFICER. The report accompanying the bill will | the Government in the extension of the military reservation at Camp Mo- 

be read. have, in that Territory, under General Orders No. 62, dated headquarters 
The Acting Secretary read the following report, submitted by Mr. | of the Army, August 16, 1869. 





JOHNSTON April 25, 1S82: | Mr. COCKRELL. Let the report be read in that case. 
The Committee on Foreign Relations, to whom was referred the bill (8.137) |The Acting Secretary read the following report, submitted by Mr. 


for the relief of William Schuchardt, United States commercial agent at Piedras | [TARRISON April 25, 1882: 
Negras, Mexico, have considered the same, and respectfully report: 


Mr. Schuchardt was formerly commercial agent and is now vice-consul of the The Committee on Military Affairs, to whom was referred “ A bill for the relief 
United States at Piedras Negras, Mexico. He asks to be paid the sum of $750for | Of Charles A. Luke” (H. R. 54), respectful report that the oe yh are See. 
services in procuring testimony, and rendered by him in 1871. as they believe, ry stated in the follow ing report of the Committee on 

i epresentatives, made at this session : 


Claims were presented against the United States amounting to $11,000,000, Claims of the House of a ma 7 A : 
which were calbesell in setilement to $50,000, Mr. Schuchardt’s services were (to fewer nns sy | x —_— on Claims, submitted the following report 
believed to be important by the Government, and in May, 1880, the late Secre- + + SS. 03): : : 
tary of State wrote to this committee that he is “of the opinion that the charge ‘The Committee on Claims, to whom was referred the bill (H. R. 54) for the 
of $50 is reasonable and quite moderate.” relief of Charles A, Luke, having had the same under consideration, respect- 

The present Secretary of State, Mr. Frelinghuysen, in the communication | fully rep rt that a bill similar to — mt — inten pas oe by the 
above referred to, says: “ l agree entirely with my predecessor that ‘the charge Fort -third Soa, — refe ¢ to ee ‘so the Ho on 2 ith ary 4 — 
of $750 is reasonable and quite moderate, and, as the amount is justly due, I | Which committee reported the same favorably or Po 2m See 
sincerely trust it may be paid.” ment eames the aa Se ~~ of Ler poe = peewee in “ _ 

y ites therefore £ . ine bi i and the bill as thus amen > the House and went to the Senate, but so 

Your committee therefore report the accompanying bill and recommend its Sete ten tee ion that it was not acted upon there; that bill similar i the 
: e . ‘ present one, except as to the amount, was introdu into the last Congress anc 
The bill was reported to the Senate without amendment, ordered to | was referred to the Committee on Claims, but was not examined or reported 


be engrossed for a third reading, read the third time, and passed. upon ox that committee. That bill provided for paying the claimant the sum 
0 : . 
ELIZA DUNNE. “The report of the Committee on Military Affairs upon the bill of the claim- 


The joint resolution (S. Res. 44) authorizing the payment of a por- | #nt introduced into the Forty-third Congress (H. R. 1540) fully states the facts in 
tion of the Virginius indemnity fund to the mother of General W. A. | “*On or about the Ist of January, 1869, claimant was in peaceable possession. 
Cc. Ryan was considered as in Committee of the Whole. of oc ce i house, whieh he had erected in Mohave oo , near Camp Mohave, 
"he soi : : — n the Te ry of Arizona. e upon whic ouse was erected was 
mS : joint resolution was reported a0 Seem Lae ~~ 4 not within the limits of the reservation, nor was it in any way withheld from 
ations with an amendment, to strike out, after ‘ 1873,”’ in line 8, | settlement or occupation. On or about the date above mentioned, to wit, Janu- 


the words ‘‘to which she would be entitled on account of the death of | ary 1, 1869, the military reservation at Mohave was extended so as to embrace 


it “iti ; id G ™ ones an > within its limits the house of claimant as well as those of sundry other citizens. 

her son if the citizenship of the said General Ryan were clearly estab- | “Th confor ity with General Orders No. 62, headquarters of the Army, Au- 

lished ;’ so as to make the joint resolution read: gust 16, 1869, these citizens, including claimant, were, on or about the 20th day 

Resolved, &c., That the Secretary of State be, and he is hereby, authorized and | Of December, 1869, dispossessed of their buildings, and have not since been al- 
directed to pay to Mrs. Eliza Dunne, the mother of General W.'A. C. Ryan, the | lowed the use or possession thereof. 





i i i pa ir homes were 

pro rata of the indemnity fund paid by the Government of Spain on account of The claims for by reason of being expelled from the 
. > Firgini i submitted to a board of rs convened by proper authority, A 16, 1870. 
ape ier ee aes and crew of the steamer Vinginius at Santiago de Cuba, “ee This board considered and allowed damages to all the other ace @x- 
: . ae i cept C. A, Luke. this claim board say, “it was not considered, 
Mr. COCKRELL. Is there a repertewith the joint resolution ? | a= the claimant was remo from the reservation of p Mohave prior ——_ 
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promulgation of General Orders No. 62, 1869, for a violation of post orders in 
selling liquor by the bottle to enlisted men of the command.” 

“* This alleged fact is denied by the sworn statement of claimant and several 
other sworn witnesses. 

“*But whether this allegation be true or false, cannot materially affect the 
justice of this claim. The Judge-Advocate-General, to whom this case w 
ferred by the Secretary of War, says: 

“*** Neither the fact that this party sold liquor contrary to law, nor the fact that 
he was for this reason required to leave the reservation, would, per se, in the 
opinion of this bureau, affect his right of property in the house for the value of 
which hehasmadeclaim. * * * Inthiscase, indeed, it has never been claimed 
that the building was forfeited because of the act of the party in » 
* * * The claim seems to stand upon the same basis as the other claims passed 
upon by the board, for houses, &c., destroyed or used by the Government in Mo- 
have City.” 

“*The party who built the house makes affidavit that it cost $1.25 

“*Olaimant avers that the said building cost him $1,500 in currency 
at the time of his dispossession it was reasonably worth that sum 
fact the awards to all the other claimants were materially 1 
amount claimed by the board of officers, who were able to mat! 


t ke personal inspec 
tion of the property, the committee think the sum of $1,200 sufficient indemnity 
“* They therefore recommend that the bill be amended by striking out 
the words ** one thousand five” and inserting in heu thereot the word 
and as so amended the committee recommend that this bill do pass 


Upon these facts the committee report the bill favorably, and recommend its 


us re- 


lling liquor 


incl that 
From the 


educed below the 


nines 


twelve, 


passage. 

The bill was reported to the Senate without amendment, ordered t 
a third reading, read the third time, and passed 

CAPITOL, NORTH O STREET AND SOUTIE WASHINGTON RAILWAY 


The bill (H. R. 2871) to provide for the extension of the Cupitel, North 
Ostreet and South Washington Railway was announced asnext in order 
upon the Calendar. 

Mr: DAWES. I am obliged to object to that bill 

Mr. ROLLINS. Then I move that the Sennts 
eration of the bill. 

Mr. DAWES. I have no objection to the bill being 
out losing its place on the Calendar. 

Mr. ROLLINS. I donot think there can be any real objection to th 
bill, and I desire its consideration. It has been duly considered by th 
Committee on the District of Columbia, dtter having been considered by 
the Commissioners of the District of Columbia, who are in favor of its 
passage. It is a bill calculated to benefit a large proportion of the citi 
zens of Washington, and I move that the Senate proceed to its comsid 
eration. 

Mr. DAWES. I do not wish to disparage the merits of the bill by 
objecting to it. My attention has been called to it within a short time, 
and I should like to look into it and see what it is. If it is of such 
transcendent merit as the Senator from New Hampshire suggests, and 
the Senate should be willing to have it remain upon the Calendar with- 
out losing its place, the Senator will oblige me. 

Mr. ROLLINS. The Senator from New Hampshire has not spoken 
of any transcendent merit in the bill. He simply suggested that it is 
# bill of some importance, and one in which a large proportion of the 
people of the District of Columbia have considerable interest. It 1 
been upon the Calendar for a long period, and the Senator from Massa- 
chusetts has had ample time to consider it, to look at it, to examine 
it. Itis very simple indeed. In one moment's time he can see all 
that it accomplishes if it is passed. 

Mr. DAWES. That is true, probably? but, nevertheless, 1 have not 
had the opportunity to see it, not having had my attention called to it 
before. But if the Senator from New Hampshire insists upon it, and 
the Senate should say that it is not worth while to let a Senator look 
into a bill which he takes an interest in, the Senate will say so. I had 
supposed that if I asked to have the bill informally passed over tl 
Senator would be willing to let me have that opportunity. 

Mr. ROLLINS. Allow me to ask the Senator from Massachusetts 
if by to-morrow he will be ready to consider this important bill ? 

Mr. DAWES. I shall not press myself upon the Senator. I do not 
know that I have the slightest objection to the bill, but I should like 
to see what the bill is. I have an objection to cutting up the streets of 
this city unnecessarily with railroads. This may not he one of those 
measures. I must say I havea prejudice against doing that, and it was 
for that reason, upon looking at this bill, that I thought I should like 
to examine into it. I do not ask that it lose its place on the Calendar. 

Mr. ROLLINS. I have no objection to the bill going over until to 
morrow, if that will be sufficient time for the Senator from Massachu- 
setts to inquire into it. 

Mr. DAWES. So far as I am concerned myself, I shall b 
satisfied. 

Mr. ROLLINS. Very well, then ; without losing its place on the Cal- 
endar I will consent to its going over until to-morrow morning, and 1] 
trust the Senator from Massachusetts will improve his time by inquir- 
ing into it. 

Mr. DAWES. I hope that the interests of those whom the Senator 
from New Hampshire represents with such zeal will not suffer by a delay 
of twenty-four hours. If they do, I shall try to do something which 
will reciprocate the kindness of the Senator from New Hampshire. 

The PRESIDING OFFICER. The bill will goover without prejudic« 

THE ISHERWOOD ESTATE. 

The bill (S. 1342) authorizing the trustees of the Isherwood estate to 

amend a certain plan of subdivision of said estate recorded in the land 


proceed to the con id 


enure.y 
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records of the District of Colu 





Ss considered a Committee ¢ 

the Whole 

rhe bill was reported from the Committee on the D ¢ Cx 
bia with an amendment, to strike out all after the ¢ 
insert 

That the trustees of the Isherwood estate are hereby = 
or annul so much of the plat or subd«lis of said estate w 
proved and placed on file in the office « s evor of eb ‘ 
as relates to squares thereon numbered 7 and | nal t st ‘ 
squares, and are permitted to resubdivide the said s " 
running through and between the same nd to place ' Ww se 
squares above named on file in the office of the surveyor et lL) ri 
bia; and upon ing said new subdivision t present street tw 
7 and s hereby vacated: P ? That if the vested 1 e un 
persons who have purchased land in said Isherwood estate 1 i the trae 
their beneficiaries shall be injun lvaticcted by the « i } 
the Ll trustees shall be hable ind there ! { 
any act fo: damages hereunder s} ‘ 
of e passae of this act 

rhe amendment was eed t 

rhe bill was reported to the Senat ndder 
was concurred 

Che bill was ordered to be engrossed i ‘ ‘ endl t 


I SG INT | 

Phe bill (S. 1402 | ‘ shipp 
order upon t Caulenda 

\i CONG t Sin th by Was reno ( ( im ‘ 
Com erce 1 senat¢ nd House have po al ( 
consider the subject includ | 1 this bill wit oth | ‘ I 
have had their sessions and taken testimony and i] 
subjec Che Senate authorized the printing o ‘ L 4 
two sin In view of the fact that some 
those in the bill will be recommended by the ‘ 1 ee, | 
that the bill be passed over without | Lice 
future time as we may desire to call it up 

The PRESIDING OFFICER Phe Senate om Mis 
thre bill b pau sed ove! with it pre Lice i bye i ‘ 
that order will be made 

* 

MEMPHIS AND LITTLE ROCK RAILROAD COMPANY 

fhe bill (S. 1147) to release the Memphis and Little Rock I anne 
Compan) from such of the conditions of the ‘ ‘ ol Co 
approved February 9, 1855, and July 28, Is 
corporation was Next in order on the Calendar 

Mr. McMILLAN Is there a report accompanyu el 2 

Mr. GARLAND. There is a report 

The PRESIDING OFFICER Phe report \ be vese 

ry Acting Secretary | in to read the port sul \ 
JONAS, from the Committee on Railroads, April 22, 1 

Mr. McMILLAN It will take a long time to read 
think the bill had better go over until it can be « mined It 
matter of great importance, propo mwa rant ol ot ! rou 
company im leu of lands not iound within the rr | i ly 
I think it had better @o over 

Mr. GARLAND. ‘The matter, | l state tot Senator from M 
nesot very simple, but still 1] e no objections to the | 
over! 

Mr. McMILLAN Ll merely want to see what it 

Mr. GARLAND. ‘There have been resolutions p wed upon the ¢ 
enadal on this subject, and it has been pass Lupon at least three ditt 
times, once by the Department and once by a committee of t1 ly 
approvingly ; but we never had a bill so that we could act ipon ith 
I should like to have the bill retain its place on the Calenda 

Mr. McMILLAN. I have no Objection to that ¢ Irse Led 
merely want to see what the bill is 

Phe PRESIDING OFFICER Phe bill goes o ' 

CHEROKEE CENTRAL RAILROAD COMPANY 

The bill (S. 1573) to incorporate the Cherokee Centr R 
Telegraph Company, and for othe purpose inne ‘ 
order upon the Calendar. . 

Mr. HAWLEY. I do not reeall the vat oo the | 
do not see the Senator trom Kentucky | Mr. Wi ‘ ‘ 
report 1 the bill. 

Mr. BECK. I was about to ask that the bill Over thout y 
dice, because of the absence of mv colleague \l \\ M ‘ 
reported the bill. He will be here in a day or 

Mr. HAWLEY. I was going to suggest the sa COUTTS 

The PRESIDING OFFICER. There being no objection, the 
go over without prejudice, retaining its place on the Calenda 

ROBERT STODAR 

The bill (8. 561) tor the relief of Robert Stodart Wyld was consider 
as in Committee of the Whole it propo to direct the ecretary « 
the Treasury to redeem United States coupon bonds numbered 10492 
104929, 104930, and 104,951, for $1,000 each, act of March %, 156 
dated November 1, 1565. th interest thereon from Muy 1, 1276, te 
June 10, 1877: and also coupon bond numbered 115270. fi 1.000. of the 


! 
same ind date, wit] nter®<t ther troy \ vil.1"4 1 iT ] 
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1877, in favor of Robert Stodart Wyld, who claims to have been the 
owner thereof on the 29th of September, 1876, at which time it is al- 
leged they were stolen from him, and who further claims that they 
were afterward destroyed by the thieves, upon Wyld furnishing to the 
Treasury Department a bond of indemnity, with good and sufficient 
sureties, subject to the approval of the Secretary of the Treasury, to 
secure the United States against loss or damage in consequence of the 
redemption of the bonds. 

Mr. COCKRELL. Is there a report in that case’ 
hear it read, if there is 
of cases. 

The PRESIDING OFFICER. There is a report, which will be read. 

The Principal Legislative Clerk read the following report, submitted 
by Mr. MorriLi May 2, 1882: 


The Committee on Finance, to whom was referred the bill (8. 561 
of Robert Stodart Wyid, submitted the following report 

rhis is an application of Robert Stodart Wyld for the redemption of United 
Staies coupon bonds Nos, 104928, 104929, 104930, and 104931, for $1,000 each, act 
March 3, 1865, with interest from May 1, 1876, to June 10, 1877, and No, 115270, 
for $1,000, of sume act and date, with interest from May 1, 1876, to June 1), 1877, 
claimed to have been stolen and subsequently destroyed. 

On the 29th of September, 1876, the above-numbered bonds, together with 
other securities and valuables, were stolen from the claimant at a railroad sta- 
tion, Ndinburgh, Scotland. Notice of the theft was posted in Great Britain, on 
the Continent, and in the United States, and a reward offered. 

It appears from the evidence in this case that Mr. Wyld notified the Treasury 
Department of the loss, specifying the numbers of the bonds, their amount, and 
character, It also appears that a reward of 10 per cent, was offered for the re- 
covery of the bonds er any part of the same. There is, however, a discrepancy 
between the description of the bonds for which a reward was offered and those 
of which notice of loss was given to the Treasury Department, but the bill pend- 
ing includes those of the last apparently corrected statement of the loss. It also 
is represented, and not disputed, that there was a loss at the same time of vari- 
ous other bonds of corporations in the United States, none of which have been 
traced, and which the corporations have paid on termssimilar to those provided 
in the present bill. And it is also stated that none of the bonds or coupons of 
the bonds of such corporations have ever been presented for payment. 

On the 16th of January, 1877, the thieves were apprehended, and the writing- 
desk which had contained the bonds was found in the house of one of them, 
After conviction one of the thieves, James Bernard Daly, and his wife made affi- 
davit that the bonds were burned in their presence, they being ignorant of their 
value 

Subsequent to their loss the bonds above mentioned were called in by the Sec- 
retary of the Treasury for redemption, and Mr. Wyld applied for payment in his 
tavor, offering a bond of indemnity to secure the United States. The apfilica- 
tion was submitted to the First Comptroller of the Treasury, who, on the Isth of 
June, 1879, decided that the proof submitted was not, in accordance with the 
statute, “clear and unequivocal’ enough to establish the destruction of the 
bonds, The Comptroller, in conclusion, said : 

I cannot, therefore, upon the present evidence, advise that these bonds shall 
be redeemed. It is possible, perhaps probable, that Congress, upon an applica- 
tion to it, would pass an act for the relief of Dr. Wyld, allowing the bonds to be 
redeemed upon his furnishing a proper obligation for the protection of the Gov- 
ernment,” 

Five aud one-half years have elapsed since the loss of the bonds, and no infor- 
mation has been obtained by the presentation of any claim to the Treasury De- 
partment for the payment of coupons, or in any other manner contradicting the 
testimony of the thief and his wife that the bonds had been burned up and de- 
stroyed, The bonds have long since become past due, and even in the hands of 
innocent purchasers could not be negotiated without grave suspicion. 

Under these circumstances, if the Treasury Department, as the bill provides, 
shall obtain a bond of indemnity, with good and sufficient sureties to secure the 
United States against loss or damage in consequence of the redemption of said 


I should like to 
The principle is involved in a large number 


bonds, there would seem to be no reason why the bill should not be reported | 


favorably, The following is the letter of the Secretary of the Treasury, and 
although he refrains from expressing any opinion upon the merits of the case, 
the committee recommend the passage of the bill: 
TREASURY DEPARTMENT, January 26, 1882. 

Lam in receipt of your letter of the 17th instant, inclosing a copy of Sen- 
ute bill No, 561, for the relief of Robert Stodart Wyld, and requesting the views 
of this Department thereon, together with copies of any papers pertaining thereto 
now in the files of this office 

In reply L have the honor to transmit herewith, in compliance with your re- 
quest, copies of the papers in the matter of the application of Robert Stodart 
Wyld for the redemption of United States coupon bonds, numbers 104928, 
1O492y, 104930, 104931, and 115270, for $1,000 each, act of March 3, 1865, dated No- 
vember 1, 1865, amounting to $5,000, and alleged to have been stolen and de- 
stroved 

It is believed that if Senate bill No. 561, a copy of which was received with 
your letter, were enacted into a law, it would meet the requirements of the case, 
but it is respectfully submitted that the merits of the case should be determined 
by Congress. 

Very respectfully, 


Sin 


CHAS, J, POLGGER, Secretary 
CHAIRMAN COMMITTER ON FINANCE, 


United States Ne nate, 


Mr. COCKRELL. Sections 3702, 3703, and 3704, of the Revised 
Statutes of the United States, read thus: 


Src. 3702, Whenever it appears to the Secretary of the Treasury, by clear and 
wnequivocal proof, that any interest-bearing bond of the United States has, with- 
out bad faith upon the part of the owner, been destroyed, wholly or in part, or 
so defaced as to impair its value to the ower, and such bond is identified by 
number and description, the Secretary of the Treasury shall, under such regula- 
tions and with such restrictions as to time and retention for security or otherwise 
as he may prescribe, issue a duplicate thereof, kaving the same time to run, 
bearing like interest as the bond so proved to have been destroyed or defaced , 
and so marked as to show the originnl number of the bond destroyed and the 
date thereof. But when such destroyed or defaced bonds appear to have been 
of such a class or series, as has been or may, before such application, be called in 
for redemption, instead of issuing duplicates thereof they shall be paid, with 
such interest only as would have been paid if they had been presented in accord- 
anee with such call, . 

See, 37038. The owner of such destroyed or defaced bond shall surrender the 
same, or so much thereof as may remain, and shall file in the Treasury a bon 
in a penal sum of double the amount of the destroyed or defaced bond, and the 
interest which would acerue thereon until the principal becomes due and payable 
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with two good and sufficient sureties, residents of the United States, to be ap- 
yroved by the Secretary of the Treasury, with condition to indemnify and save 
1armiess the United States from any claim upon such destroyed or defaced bond 
Src. 3704. Whenever it is proved to the Secretary of the Treasury, by clearand 
sntisfactory evidence, that any duly registered bond of the United States bear 
ing interest, issued for valuable consideration in pursuance of law, has been lost 
or destroyed, so that the same is not held by any personas hisown prope:ty, the 
Secretary shall issue a duplicate of such registered bond, of like amount, and 
bearing like interest and marked in the like manner asthe bond so proved to be 


| lost or destroved. 


Thus we find that there is ample provision made in the law for all 
persons who have had bonds lost or destroyed. I remember that the 
distinguished Senator from Vermont who made this report some years 
ago made a report adversely to a case not exactly like this but involv- 
ing the same principle. Iremember that there was from the Committee 
on Claims a report made adversely on an application for the payment of 
bonds which were alleged to have been destroyed; and I remember in 
that report distinctly that the officers of the Treasury Department, and 
I believe the Senator from Ohio [Mr. SHERMAN] was then the Secre- 
tary of the Treasury, went on and stated in their communications that 
many applications had been made for the payment of such bonds where 
proof of the loss and destruction of the bonds was submitted, and the 
proof appeared to be unequivocal and clear, and yet aiter such proof had 
been submitted the bonds came up and appeared. 

There are thousands of unclaimed bonds, bonds which have been called 
and have not been presented, ‘and if Congress undertakes to pass special 
bills to pay claimants of alleged lost bonds, you open the door to hun- 
dreds and thousands of applications and to fraud, corruption, and per- 
jury. 

Mr. SHERMAN. I happen to know something about the facts con- 
nected with this case. Mr. Wyld is a Scotchman, and the burglary 
occurred, I think, near Edinburgh, when a large amount of bonds, these 
among others, was stolen by thieves. About the time when these bonds 
were called, an application was made to the Treasury Department to 
pay them, and under the law it was referred to the then First Comp- 
troller, Mr. Porter, now governor of Indiana. He became satisfied upon 
the weight of the evidence that at that time, in 1877, the proof was sut- 
ficiently made out to establish, perhaps fairly, as he stated, the fact of 
the destruction of the bonds; but as this proof was the testimony of one 
of the thieves and of the wife of one of the thieves who were convicted 
and sentenced to the penitentiary in that country, he considered it not 
the kind of evidence required by the statutes in a case submitted to the 
Comptroller of the Treasury, as the evidence must be ** clear and un 
equivocal.”’ 

Theretore, with some hesitation he denied the request, stating that 
Congress alone could grant the relief. Since that time some five years 
have elapsed and the administrator of Wyld—for Wyld is dead—has 
been able to recover from the corporations and others who were the 
debtors on other bonds the amount of those bonds lost. 

It seems to me—and the Committee on Finance took that view of it 
that after a lapse of some five years after the bonds had been called, no 
coupons having ever been presented since the date of the stealing of the 
bonds, which I think was some ten years ago, the case was clearly made 
out of the loss of the bonds. I do not think myself there is any ques 
tion of the fact; it is only a question whether Congress under the cir- 
cumstances ought not in justice to pay the amount which the Govern- 
ment would have paid if the bonds had been presented when they were 
called. 

Mr. COCKRELL. If the Senator from Ohio will reflect upon his 
statement I do not think he will find that anything like ten years have 
elapsed, as he will see from the statement in the report. 

Mr. SHERMAN. I think it has been five years since the bonds 


matured. 

Mr. COCKRELL. Yes; it has been tive years since the bonds ma- 
tured. 

Mr. SHERMAN. That is what I stated. When did the theft take 
place? 


Mr. COCKRELL. September 29, 1876. It is only six years since 
the theft oceurred. The bonds did not mature until 1877. 
Mr. SHERMAN. That is correct. I thought that a little longer 


| time had elapsed since the theft; but, at the same time, five years have 


elapsed since these bonds were called. There can scarcely be a doubt, 
I think there is no doubt at all, on the face of the papers, as produced, 
that the bonds were destroyed by the thieves, and that Wyld lost his 
property. Under the circumstances I think the United States, in 2 
case of this kind, ought to pay the bonds. If the United States could 
be sued in any tribunal in the United States, undoubtedly a judgment 
would be rendered against the United States as in the case of lost secu- 
rities. It seems to me a case of great hardship to deny to the estate 
of this gentleman the payment of this money. It appears to be an act 
of injustice that ought not to be done by the United States. The bonds 
were lost, the Government of the United States owes the money, and 
it seems to me that they ought to be paid. 

These are all the facts in the case. Aftera fair examination, we con- 
cluded that this was one of those cases where Congress ought to step in 
and relieve the parties. 


Mr. McMILLAN. Is the theft of the bonds clearly established ? 





1882. 


Mr. SHERMAN. The theft was clearly established, because not only 
these bonds but many other bonds of corporations were taken, and the 
corporations have been satisfied of the loss and have indemnified Mr. 
Wyld’s estate. Asa matter of course if these bonds were to fall into 
the hands of innocent holders now, they could not be paid. They would 
not be in the same condition as if they had not been called 

Mr. EDMUNDS. Mr. President, if these bonds are not vet due—I 
have not studied the act sufficiently to know whether they are or not— 

Mr. SHERMAN. [I think the bonds were due in 18=1,. 

Mr. EDMUNDs. They may have been liable to be called, and still 
they would not be dishonored if not paid. 

Mr. SHERMAN. My impression is that they were due in 1=*1. 

Mr. EDMUNDS. If these bonds are overdue five years, that is to 
say if the United States are in default for not paying them, that would 
present one question; but if they are at this moment only redeemable 
but not dishonored, then of course any innocent purchaser could hold 
them and have a right to enforce their payment. If the first case is 
the one, aud my triend from Ohio is looking it up, then there would 
not be great danger atter this lapse of five years in our providing for 
their payment. If the other case exists and the bonds are not now dis- 
honored, so that an innocent holder would take them subject to their 
having been stolen and take his title from the man that he got it from 
subject to inquiry, as we all understand, then it is a pretty dangerous 
business. 
supposed when we passed it to go to the extreme of safety that we could 
go in regard to such things. 

Then there is another suggestion that my friend from Ohio made which 
is worthy of great consideration. We have a Court of Claims in which 
all contract claims of the United States can be prosecuted and investi- 
gated by judicial means, by examination, ,cross-examination, the en- 


forced attendance of witnesses, and all that such as we practically, al- | an innocent holder, for value and in due course ot 


though we have te power, can not do in any great number of cases 
because it would take all our time. The Court of Claims is organized 
for exactly this purpose. Now it seems to me to be clear that if these 
bonds are due, not merely redeemable but due, so that the claimant 
has a right to ask the United States to pay them and they are not 
paid, he has a right to sue in the Court of Claims, prove that he held 
these bonds, that he bought them in the regular way, that they have 
been stolen from him and are lost, just as would be done in a case be- 
tween man and man in a State court or in the courts of the United States, 
and on that proof this obligation of the United States now overdue 
would be established and any holder of the bonds would be met by this 
judgment of the Court of Claims. Such cases in geneFal ought to be 
taken into the Court of Claims and have a judicial investigation, which 
is so much better, as we all know, than any investigation that we can 
make here. 

I confess I do not see any reason to doubt that this is a case where 
these bonds were stolen and were probably destroyed; but we have had 
one or two experiences as I believe the Senator from Missouri has said. 
I remember one case where some coupon bonds were said to have been 
lost on a steamship that everybody knew and still knows was burned 
and destroyed at sea on its voyage from Panama to San Francisco, and 
we provided for paying those bonds, and after a year or two those same 
bonds were presented at the Treasury for payment in the hands of per- 
sons who appeared to be innocent owners. So that the evidence of de- 
struction is always very imperfect, and the best means of security is a 
judicial investigation. That is what seems to me; and if so and if the 


on, would have the power to investigate this case and if this gentleman 
can show that he was the holder of these bonds and that they have been 
destroyed he can get his money. If not, he can not. 

Mr. SHERMAN. 
that the bonds were the 5-20 bonds issued in 1865; consequently the 


Upon examining the bill I am inclined to think | 
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eded 
the terms of this contract, according to the constructio put upon it by 


the Senator from Vermont, the money is not absolutely due until TSs5, 
and probably then the Court of Claims would deny the ordinary remedy 
and would not apply the ordinary principles applying bet 
persons. 


ween private 


Mr. EDMUNDs. But the coupons would be due, and ton them 
would open an investigation of the question 

Mr. SHERMAN. It seems to me, and it seemed to the conn ‘ 
that the case was one of those clear ones where it would be an act ot 


justice on the part of Congress to refund this money to the estate ot 
the claimant. We gave it pretty careful attention, Lremember 
I happened to be Secretary of the Treasury at the time when the re 
edy pointed out by law was denied to Mr. Wyld; and we came to thi 
conclusion that after the lapse of five years atter the bonds had beer 
called and were legally duc, it was but just and right that Cong: 
should make this provision for refunding the money upon the estaté 
giving ample security to make good the 
be presented for payment: and 1 think so still 

Mr. EDMUNDs. I do not wish to prolong this discussion 
desire to say that I am not able to agree with my friend from Ohio 
about the jurisdiction of the Court of Claims being ousted because there 
is a special provision by act of Congress tor people whose bonds hav: 


becuse 


loss if the bonds should ev: 


but I 


| been lost to get them replaced or paid, as the case may be, in the D 
The general law that my friend from Missouri has read was | 


partment. I do not think, with great re spect to him, that that is g 
law. I think that as between man and man the Court of Claim 
as between the United States and all of iis citizens and the citizens of 
every other country, to whom, as to the subjects of Great Britain, w 
vive the sunie privile es that we do to citizens ot the United tates 
Then I do not think, as my friend trom io think, thet 
the calling of a bond not yet due dishonors it, and that nobody can ty 
woes 


ood 


sstanad 


} “7 
is 


Ohio seems 


busine ss, of a 


that has been called that is not vet duc I do not think any court 
the United States, or my friend from Ohio on a little reflection, woul 
agree to that propesition which he has stated 

Now, if this bill is to pass—and certainly I have great respect tor 


opinion of the Committee on Finance about it—I think it oueht to bn 
amended to make it a little more safe for the tax-payer, if we may met 
tion that sort of individual here And so | move 
line 23, page 2, by inserting after the letter ‘ta,’ 


toamend the bill 


where it read 


1 
nish to the Treasury Department a bond of indemnity,’ the word ut 
ficient.”’ That is probably implied, but I wish to make it express o 
the Secretary of the Treasury Then, after the word ** indemnity 
**to the United States,’’ so that the law shall prescribe who sh bye 
the obligee in the bond, that it shall be a bond given tothe lt ted 
States and suflicient for the purpose of this indemnity) The for 
satety—probably it is quite unnecessary as a matter of fact, but we de 
not know—TI would add as a proviso 

Provided, That if anv of said bonds or coupons have been presented for pucs 


ment this act shall not authorize the payment herein provided 

It may be that since this matter was called to the attention of the 
committee, like the lost bonds on the steamship reterred to, some of 
these coupons have appeared. If they have 
not heen destroyed, and, therefore, there had better In 
investigation 


it is verv clear they h 
idelay and turt 
I move those amendments, and having so much respect tor the op 


of the committee I do not know that I shall offer any further oppe 


| to the measure. 
Court of Claims, these bonds being overdue so that they can be sued | 


twenty years would not expire until 1885, but they were, as a matter | 


of course, subject to call after five years, and they were legally due 
when called. That has always been the ruling of the Department on 
such cases, I know. 

But the answer to the other point made by the Senator from Ver- 
mont [Mr. EpMuNDs], the answer that has always been given, is that 
as the law points out a remedy to secure the payment of lost bonds, 
the section already read by the Senator from Missouri, the remedy in 
the Court of Claims would not be open to this party because Congress, 
having pointed out a remedy by which persons can secure payment in 
certain classes of cases of lost bonds, that remedy would exclude a suit 
in the Court of Claims. I do not know whether that has been adjudi- 
cated or not. 

Mr. COCKRELL. Will the Senator from Ohio answer whether a 
Mere cumulative and short remedy provided for an adjustment of a 
claim in the Treasury Department would bar the claimant from suing 
om a contract where the statute gives the Court of Claims express juris- 
diction of all cases upon contract between the United States and any 
party? Would this be a repeal of that or take away the right? 

Mr. SHERMAN. I do not think that the ordinary principle of law 
which allows a man to sue on a lost bond or coupon would apply in the 
Court of Claims. A claim to be presented in the Court of Claims must 
be a claim against the United States for money due on a contract. By 





President, I desire to say a single wor 


Mr. MORRILI Mr 
lation to this case It was very laboriously and carefully considerce 
the Committee on Finance. We tound that the party losing the 
had exercised all diligence possible in order to notify the world sod 1 
Secretary of the Treasury of the United States of the loss. I t! 
some of the thieves were convicted and that we head the 
the wife of one of the convicted parties that the bonds were al 
destroyed. Other bonds due to the same party from various cory 
were paid; the corporations have received the evidence 
tion of their bonds and have paid in every instance to the 
amount that was due 


of the « 


The Comptroller of the Treasury and the Secretary of the Treasury 
at the time had no sort of doubt that these bonds had been destroves 
but the act read by the Senator from Missouri demanded that the « 


dence should be clear and unequivocal, and the Comptroller of the Th 
ury could not say that the testimony in this case was entirely clesr ane 
unequivocal in every respect. I do not think there is a doubt about 
the destruction of the bonds. The report was made after consideiation 
by the Committee on Finance unanimously, and I do not think ther 
is the slightest risk on the part of the Government in having this b 
passed. 
Mr. COCKRELL. I have in my hands the report of the Coma 
on Claims made January 14, 1880, in the case of “the memorial of Abby 
A. Ham and Elizabeth H. Brown, of Providence, Rhode Island, sole de 
| visees of James S. Ham and Abby 8S. Vose, John W. Vose, Careline Vi 
Vose, James P. Vose, Laura W. Stewart, wife of Anthony Stewart, j1 
Ella Denham, wife of Henry J. Denham, and Clarence Vose, only chil 
dren and sole beneficiaries of the list will of John W. Vose, deceased 
That was a bill for the yy VYment ot honds, similar to this It wus re 
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ferred to the Committee on Claims, and the Committee on Claims re- 
ferred it to the Secretary of the Treasury, now the distinguished Sena- | 
tor from Ohio, and he wrote a letter from the Treasury Department of 
date January 10, 1880, giving the facts as known to the Department. 
In this communication, after stating the facts in the case, he says: 

From the past experience of this Department it is not deemed advisable or 
< comyn itible with the interest of the Government to encourage further legislation 
he redemption of missing coupon bonds, 

rhis is signed by ‘‘John Sherman, Secretary.’’ He 
retary of the Treasury and the guardian of the Treasury. 
a Senator from Ohio. 


elating to t 
was then Sec- 
He is now 


el 


Mr. SILERMAN, I will only say that I was then no doubt acting 
under the rigid and strict provisions of that law which has been read 
and which is always enforced. There is always danger, I know, in the 
reders: tion of bonds alleged to have been lost or destroyed; but in this 
cause where the proof was clear, satisfactory at least, even satisfactory 
to tho First Comptroller, who passed upon and yet thought it was not 
within the language of the law, I think we should be justified as Sen- 


ators in doing what we regard as right as between man and man. We 
may well do for this man what any court and what my honorable friend 
trom Vermont would do in favor of him as against any corporation in 
the United States. I should not like to see the Senate of the United 
States apply a rule which no corporation in this country would dare 
apply in the case of lost bonds. We became satisfied in committee, on 
examining this matter as a committee, that these bonds were lost, that 
they belonged to Mr. Wyld, a non-resident of this country, far removed, 
who is now dead. The proof was made out clearly. The only defect 
in the proof was that one of the witnesses was a convict and the other 


was his wile, 

Mr. EDMUNDs. That is, it did not satisfy the Secretary of the | 
Treasury under the law. 

Mr. SHERMAN It did not come within the terms of the law. 


Phat was the opinion of the Comptroller. I do not know that the Sec- 
retary of the Treasury passed upon it. 

Mr. COCKRELL. [tind in the report to which I have referred a 
copy of a portion of the annual report of the First Comptroller of the 
Treasury to the Secretary of the Treasury for the fiscal year ending 
June 50, 1879, when the distinguished Senator from Ohio was still Sec- 
retary of the Treasury and its guardian, and this was the report of his 
subordinate officer. Under the heading of ** Lost and destroyed bonds,”’ 
after quoting the sections of the statute which I have read, the First 
Comptroller uses this language: 





Applications for duplicates, or for the redemption of such bonds, are referred, 
under regulations prescribed by the Secretary of the Treasury, to the First 
Comptroller, to be decided upon by him 

It will be perceived that bonds payable to bearer come within the terms of this 
statute ot the practice has been to issue duplicates for, or to redeem, bonds of 
this « whe wter alleged to have been destroyed, upon evidence furnished by afli- 
davits taken before certain prescribed officers of the United States. The re- 
demption of such bonds and the issuing of duplicates have always been refused 
until after the lapse of six months from the filing of an application; but even 
with this precaution the statute is fraught with great danger to the Treasury. 
In practice it bus been found that in fully half the cases where evidence has been 
offered to establish the fact of destruction the bonds have not been destroyed, 
but have passed either by theft or collusion into the hands of other holders. 
When a bond of this kind is lost or stolen, the owner who has been deprived of 
it is apt soon to persuade himself that it has been destroyed, as only in case of 
its having been destroyed can he entertain reasonable hope of ever receiving 
payment 

Instances also have occurred of persons offering most impressive evidence of 
the destruction of bonds alleged to have been owned by them, who, oy eco 
events have shown, had no title to them whatever, Great vigilance has been 
practiced by the Treasury by the invocation, even when very slight doubt has 
been excited, of the aid of the secret-service division; but it is believed that no 
Vigilance can be sufficient to guard against the ingenious methods by which 
fraudulent applications may occasionally be made successful. If no radical 
change is made in the existing statute, authority ought at least to be given to re- 
quire more than two sureties tothe bond of indemnity. Indeed, in cases as well 
of registered bonds as bonds payable to bearer, this authority ought to be con- 
ferred 

The distinguished Senator from Ohio when Secretary of the Treasury 
was, through his able and efficient subordinates, calling upon Congress 
for restrictive legislation to prevent the practice of frauds upon the 
Treasury in this very matter of bonds. I read from this report further: 

The Government issues two classes of bonds, one a coupon bond, payable to 
bearer, and transferable by delivery from person to person, just as United States 
notes or greenbacks pass by de livery, and the other a registered bond, trans- 
ferable only by regular assignment, registered on the books of the Treasury 

Department. 

iy section 3706 the Secretary of the Treasury is authorized to issue registered 
bonds in exchange for, or in leu of, any coupon bonds which have been, or may 
be, lawfully issued, Holders of United States securities must be charged with 
notice of existing laws in regard to such securities, and their rights and remedies 
under such laws in e.ses of loss or destruction, in whole or in part. 

They have their choice to hold coupon or registered bonds, and the right to 
exchange coupon for registered bonds. The Government cannot be held to be 
an instiver against thefts, burglaries, loss or destruction of United States bonds, 
any more or to any greater extent than of United States notes. It has provided 
remedies in cases of destruction, wholly or in part, and of defacement. It has 
not been the policy of the Government to provide a remedy in case of a mere 
loss by theft, burglary, or otherwise. Your committee do not believe it would 
be wise or politic to do so. From the letters of the Secretary of the Treasury 
it does not appear that application in this case has been made to the Treasury 
Department for relief. 


Mr. President, I think that the action of the Senate in confirming that 


report of the Committee on Claims in that case ought to be followed in | 


the present case. I have sent for the last public debt statement, but 








have not been able to get it yet. Has the Senator from Vermont the 
last public debt statement? 

Mr. MORRILL. I have it at home; not here. 

Mr. COCKRELL. If I had the last public debt statement, or any 
public debt statement, I could show that there are between three and 
five millions of matured obligations of the United States which have 
been called in, and the holders required to present them at the Treasury 
for payment, and which have not been paid. I say to Congress, w hen 
you begin to pass bills for the payment of this kind of securities you are 
offering a premium and a reward for dishonesty and corruption and 
fraud and perjury on the part of employés of the Treasury Department 
and men who may combine with them on the outside to find the num- 
bers, the dates, and the amounts of these matured obligations of the 
United States which have been called in, and then have some party on 
the outside to take these dates, numbers, series, &c., and present forged 
proofs of loss and destruction. Ifyou can give relief in this case, and 
do give it, you will simply be opening the door to all those cases, and 
they amount to millions of dollars. 

This party held these bonds of choice. If he had wanted perfect pro- 
tection he would have taken registered bonds. Having coupon bonds, 
he held them just as he held a greenback note in his pocket. He took 
all risks, and there is no injustice, there is no inequity or inequality 
or dishonesty on the part of the United States in refusing to pay such 
obligations. 

Mr. EDMUNDS. Until they are judicially proved ima suit. 

Mr. COCKRELL. Until the proof comes within the requirements 
of the statute, and I am opposed to extending the proof in this case by 
special legislation. If we want different relief from what the statute 
gives, let it be by general legislation. 

Mr. BAYARD. Mr. President, this case is not so.peculiar. At the 
last session we passed an act allowing bonds to be issued to the adminis- 
trator of a man who lost them out in the Senator’s wn country; some- 
where in Missouri they were stolen from him. The bill prov ides ample 
security. Before the bonds can be paid there is to be a bond of indem- 
nity executed to the Government. No suspicion is suggested upon the 
part of the Treasury officers that these bonds are in existence—that 
they have not been destroyed—but the language of the general act is 
such that any officer would be very careful how he executes it. It 
says the proof shall be clear and unequivocal. A Treasury official may 
well hesitate before he will pay a lost bond upon his own responsibility. 
He may say, ‘‘ This proof may be very reasonable, it may carry moral 
conviction, bul cannot call it clear and unequivocal, and therefore | 
will throw the matter over to Congress.’’ So this case came here, and 
the Committee on Finance, of which I am a member, and I remember 
very well concurring with this report, examined it. They found that 
there was proof which to them was entirely satisfactory. You may call 
it ‘‘ clear and unequivocal,’’ or what you please; it satisfied them that 
they are warranted in recommending Congress to pass a special act for 
the issue of duplicates of these bonds provided a bond of sufficient 
indemnity shall be executed to secure the United States. 

After all, if we wait in this life for that which is certain beyond any 
doubt at all, Iam afraid that justice would never be performed one way 
or the other. 

The case is a reasonable case, a perfectly satisfactory case for the ac- 
tion of Congress, taking due regard for the interests of the public, which 
is that before these bonds go out there shall be a proper bond of in- 
demnity filed in the Treasury office. There is no occasion for fear, | 
believe, on this subject, because there will be always indemnity in case 
there should be any possible mistake; and not only indemnity, but there 
is also the further protection of the liability to punishment of the par- 
ties who should be connected with any attempt at fraud growing out of 
these facts. 

Therefore, with all due respect to my friend from Missouri, whose 
diligence and care for the public interests I entirely appreciate, I can 
assure him and assure the Senate that in the judgment of the Commit- 
tee on Finance, I believe unanimously, there is no danger of loss to 
the Government by passing the present bill. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Vermont [Mr. EpMuNnps], which will be read. 

The ACTING SECRETARY. In line 23, after the word ‘‘a,’’ it is 
moved to insert ‘‘sufficient;’? and after the word ‘ “indemnity,” in 
the same line, to insert ‘‘to the United States;’’ so as to read: 

Upon the said Robert Stoddart Wyld furnishing to the Treasury Department 
a sufficient bond of indemnity to the United States. 

Mr. MORRILL. No objection. 

The amendment was : “d to. 

The PRESIDING OFFICER. The next amendment of the Senator 
from Vermont [Mr. EpMuUNDs] will be read. 

The ACTING SECRETARY. It is proposed to add to the bill: 

Provided, That if any of said bonds or coupons have been presented for pay- 
ment this act shall not authorize the payment herein provided for 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendments 
were concurred in. 

The bill was ordered to be engrossed for a third reading, read the third 


| time, and passed 
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EXECUTIVE SESSION. 
Mr. CAMERON, of Pennsylvania. I move that the Senate proceed 
to the consideration of executive business. 
The motion was agreed to; and the Senate proceeded to the considera- 
tion of executive business. After 8 minutes spent in executive session 
rhe doors were reopened, and (at 4 o’clock p. m.) the Senate adjourned. | 
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6940) to amend an act entitled ‘*An act to provide for the settlement of 
all outstanding claims against the District of Columbia and conferring 


| jurisdiction on the Court of Claims to hear the same, and for other pur- 


poses;’? which was read a first and second time, referred to the Com 
mittee on the District of Columbia, and ordered to be printed 
SAINT FRANCIS XAVIER'S CATHEDRAL, VINCENNES, INDIANA 
Mr. COBB, by unanimous consent, introduced a bill (H. R. 6941) to 


authorize the pastor and members of the Catholic congregation of Saint 


| Francis Xavier’s Cathedral, at Vincennes, Indiana, to import free of 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, December 6, 1882. 


The House met at 12 o'clock m. 
PF. D. POWER. 

The Journal of yesterday's proceedings was read and approved 

ADDITIONAL MEMBERs. 

‘Bhe following additional members appeared: Mr, DuGro, Mr. LADD, 
Mr. Berry, Mr. Morse, Mr. HAtcH, Mr. BLANCHARD, Mr. pews, 
Mr. FARWELL of Illinois, Mr. RusseELL, Mr. HARRIS of New Jersey, 
Mr. Tucker, Mr. HoGe, and Mr. VAN VOORHIS. 

POSTAGE ON FIRST-CLASS MATTER 

Mr. CASWELL, by unanimous consent, submitted the tollowing res- 
olution ; Which was read, considered, and adopted : 

Resolved, That the Committee on Appropriations are hereby authorized to add 
a clause to the bill making provision for the postal service which shall reduce 
the rate of postage on first-class mail matter from three to two cents for each 
half ounce or fraction thereof. 

Mr. CASWELL moved to reconsider the vote by which the resolution 
was adopted ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

POLITICAL ASSESSMENTS 

Mr. WILLIS. Lask unanimous consent for the present consideration 
of the resolution which I send to the desk. I was absent on Monday, 
under the order of the House, and I ask for the consideration of this 
resolution now. 

The Clerk read as follows: 

Resolved, Bhat the Committee on Reform in the Civil Service be instructed to 
inquire and report to the House, as soon as practicable, whether at the recent 
Congressional election money was raised by assessment or otherwise upon Fed- 
eral oflice-holders or employés for election purposes, and if so, by whom and 
what amount was so raised, and how the same was collected and @xpended ; and 
further, whether such assessments were or not in violation of law. 

The committee shall also inquire whether any Federal! office-holder or employé 
has been dismissed or threatened with dismissal from employment or depriva 
tion of any right or privilege by reason of his refusal or neglect to pay any assess- 
ment made upon him at the recent election, or has been otherwise interfered with 

That in prosecuting these inquiries the committee shall have the right to send 
for persons and papers. 

Mr. KASSON. Is that resolution offered for present consideration ? 

The SPEAKER. The gentleman from Kentucky asks unanimous 
consent for the present consideration of the resolution. Is there objec- 
tion? 

Mr. KASSON. I object to the present consideration of the resolution, 
but I do not object to its reference. I want to say that the Committee 
on Reform in the Civil Service has for the present all the work it can 
possibly do. 

Mr. TOWNSHEND, of Illinois. Objection being made to the present 
consideration of the resolution, I object to debate. 

Mr. KASSON. Iam not debating. Let the resolution 
and reported back to the House. 

Mr. WILLIS. With the understanding that the committee will 
report back the resolution within the time resolutions of a like char- 
acter have to be reported back under the rule—one week—I have no 
objection to its reference. 

Mr. CANNON. Let the resolution be made to apply to members of 


Prayer by the Chaplain, Rey. | 


be 


referred 


Congress also. 
Mr. WILLIS. I have no objection to that. 
The SPEAKER. The resolution will be referred to the Select Com- 


mittee on Reform in the Civil Service. 
Mr. WILLIS. With the understanding that it will be reported back 
within a week. 
Mr. CALKINS. With no understanding. 
Mr. NEAL. No, sir; with no understanding 
Mr. CALKINS. We want not only zeal, but a zeal according 
knowledge. 
Mr. KASSON. The resolution is referred under the rule, I suppose, 
which will require us to report it back. 
_ Mr. TOWNSHEND, of Illinois. I hope the committee will not sup- | 
press the resolution. 
The SPEAKER. The gentleman from Illinois [Mr 
objected to debate. [ Laughter. ] 
The resolution was referred to the Select Committee on 
the Civil Service. 
CLAIMS AGAINST THE 
Mr. ROSECRANS, by unanimous consent, introduced a bill 


to 


TOWNSHEND | | 
Reform in 


DISTRICT. 


i 
a. 


Hi 


| Doorkeeper of the House on the subject of the sal 


sage, with accompany ing documents; 


duty certain oil-paintings; which was read a first and second time, re 

ferred to the Committee on Ways and Means, and ordered to be printed 

H. B 

Mr. SIMONTON, by unanimous consent, introduced a bill (H. R 

6942) for the relief of H. B. Wilson, administrator of the estate of Will 

iam Tinder, deceased; which was read a tirst and second time, referred 
to the Committee on Claims, and ordered to be printed 
WIDOW OF MAJOR-GENERAL WARREN 

Mr. WADSWORTH, by unanimous consent, introduced a bill (H 

R. 6943) granting a pension to the widow of the late Major-General 

G. K. Warren; which was read a first and second tim« 


WILSON 


referred to the 


Committee on Invalid Pensions, and ordered to b« printed 


CHARLES C. WHITESID! 
Mr. SINGLETON, of Illinois, by unanimous consent, introduced a 
bill (H. R. 6944) for the relief of Charles C. Whiteside; which was read 
a first and second time, referred to the Committee on Invalid Pensions, 


| and ordered to be printed 


© RIVER AND 
Mr. TOWNSEND, of Ohio. I unanimous consent t 
present consideration the resolution which I send to the desk 
The Clerk read as tollows 
Resolved, That the Secretary of War communicate to this House the names 
and character of the “ particular objects”’ referred to in that part of the second 
annual message of the President which discusses appropriations for rivers and 
harbors as likely to need additional appropriations at this session of Congress 
together with a statement of any other works or objects now in course of con 
struction needing such appropriations, and the amounts in each case which, in 
his judgment, can be profitably expended during the fiseal year ending June 30, 


HARBOR WORKS 


ask ler foa 


1884; also whether any and what part of the amount referred to in said mes 
sage as the “present available balance” is covered by existing contracts: alse 
what amount of such “ present available balance” for river and harbor works 
will probably be on hand at the end of the fiseal year ending June 30, 1583 

The SPEAKER Is there’ objection to the presen msideration of 


the resolution which has just been read ? 


Mr. PAGE. I have just come into the Hall and did not hear the 
first part of the resolution 

Mr. ROBESON I move that the solution be referred to (om 
mittee on Commercs 

Mr. TOWNSEND, of Ohio. 1 have no objection to tha 

The resolution was accordingly referred to the Committ my Com 

| merce 
W H WEAVER 

Mi rowWw NSHEND ol Lilinois, by UNANIMOUS Consent n miuced 4 
bill (H. R. 6945) granting a pension to W. H. Weaver; which was read 
a first and second time, reterred to the Committee on Invalid Pensions 
and ordered to be printed. 

SALE OF WASTE PAPER 
The SPEAKER laid before the House a communication trom the 


ant 
which was referred to the Committee on 


ALASKA 
Phe SPEAKER also laid before the House a letter trom the Secretary 


1 disposition of 


waste paper; Lccounts 


of the Treasury, in response to a resolution of the House of the 4th in 
stant, relative to the alleged shelling of two Indian villages in Alasks» 
by the revenue-cutter Corwin 
Mr. HEWITT, of New York I have looked over the list of commit 
| tees to ascertain to which committee this communication should prop 
erly £0. 1 would suggest that it be referred to the Committe mm ier 
tories. 
The SPEAKER The Chair thinks that a good refer 
Mr. HEWITT, of New York And I trust it will result viving 
some form of civil government for Alaska i ask that the communica- 
tion be printed. 
The communication was accordingly referred to the Committee en 


Territories, and ordered to be printed 
DISTRIBUTION E 

Mr. KELLEY, from t 
resolution providing for the distribution of the 
which was 
Whole House on the state of the | 
Mr. THOMPSON, of Kentucks i not that resolution be read ? 


OF THE PRESIDENT’S ANNUAL MI AGI 
he 


Committee on Ways and Means, reported ub 
President’s annual mes 

referred to the Com 
mon 


mittee of the 


S} 


Mr. KELLEY I move that the H now resolve itself into Com 
mittee of the Whole for the purpose o nsidering the resolution just 
referred to that committer 

Mr. THOMPSON, of Ken =f i if ~ read 
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before the House is called upon to vote upon the question of its con- 
sideration ? 

The SPEAKER. The Chair understands that it is the usual resolu- 
tion for the distribution of the President’s annual message. 

The motion of Mr. KELLEY was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. PounD in the chair. 

The CHAIRMAN. The House is new in Committee of the Whole 
for the purpose of considering the resolution reported from the Commit- 
tee on Ways and Means providing for the distribution of the President’s 
annual message and the accompanying documents. The resolution will 
be read 

The Clerk read as follows 


Resolved, That so much of the annual message of the President and the docu- 
ments which accompany itas relates tothe public debt and the public revenues ; 
to the national finances; to the revenue provisions of the reciprocity treaty with 
Hawaii, and to commercial relations with foreign countries ee connection 
with revenue questions, be referred to the Committee on Ways and Means. 

That so much as relates to the appropriation and expenditure of the public 
moneys be referred to the Committee on Appropriations, 

That so much as relates to the Judiciary of the United States; tothe question of 
providing a bankrupt law; to the construction of the law restricting immigra- 
tion of laborers from China, and the delinquencies of railroad companies to 
which grants of public lands have been made, be referred to the Committee on 
the Judiciary 

That so much as relates toaffuirs between the Government of the United States 
and the governments of foreign nations; to legislation touching the sending of 
delegates to represent the United States at international conventions to consider 
matters of common interest to civilized nations; to the holding of a peace con- 
gress at Washington, District of Columbia, to be composed of representatives 
from the countries constituting the American continents; to the centennial cel- 


ebration of the birth of Bolivar, the founder of South American independence, | 


to be held in July, 1883, at the city of Caracas, Venezuela, and toa reorganization 
of the diplomatic and consular service, be referred tothe Committee on Foreign 
Affairs 

That so much as relates to the coinage and to the mintsof the United States be 
referred to the Committee on Coinage, Weights, and Measures. 


| 





That so much as relates to the currency and to national banking associations | 


and to the issue of silver certificutes be referred to the Committee on Banking and 
Currency 

That so much as relates to the organization and government of the Territories 
of the United States be referred to the Committee on the Territories, 

That so much as relates to the Navy and to explorations inthe Arctic Ocean be 
referred to the Committee on Naval Affairs, 

That so much as relatestothe Army; to providing an armament for defense on 
the seacoast, and to additional legislation in relation to the retired list of the 
Army, be referred to the Committee on Military Affairs, 

That so much as relates to postal affairs and tothe reduction of existing rates ot 
postage be referred to the Committee on the Post-Office and Post-Roads, 

That so much as relates to the care, education, and management of the Indians 
be referred to the Committee on Indian Affairs. 

That so much as relates to the improvement and defense of rivers and harbors ; 
to the revival of American ship-building; to the regulation of interstate com- 
merce, and to international adee to prevent collision on the high seas, be re- 
ferred to the Committee on Commerce, 

That so much as relates to the revision of the laws, and to the transfer of the 
Light-House Service, the Coast Survey, and the revenue-marine service, as now 
organized, from the Treasury Department to the Navy Department, be referred 
to the Committee on the Revision of the Laws. 

That so much as relates to illiteracy and to the extending of aid by the United 
States to promote education be referred to the Committee on Education and 
labor. 

That so much as relates to the improvement of the Mississippi River be referred 
to the Committee on Levees and Improvement of the Mississippi River. 


That so much as relates tothe public lands be referred to the Committee on the | 


Public Lands. 

That so much as relates tothe Pacific Railroads, except as herein otherwise pro- 
vided, be referred to the Committee on Pacific Railroads. 

That so much as relates to the extension of the Capitol, to the care and improve- 
ment of the Capitol grounds, and to the public buildings and grounds in the Dis- 
trict of Columbia, be referred to the Committee on Public Buildings and Grounds, 

That so much as relates to the issue of patents, to increasing the present accom- 
modations of the Patent Office, to the publication of the abridgment of patents, 
and to the registration of labels and trade marks, be referred to the Committee 
on Patents. 

That so much as relates to agriculture and to the preservation of the forests 
agninst wasteful destruction be referred to the Committee on Agriculture. 

That so much as relates to civil service reform be referred to the Select Com- 
mittee on Reform in the Civil Service. 

That so much as relates to the District of Columbia be referred to the Commit- 
tee on the District of Columbia. 

That so much as relates to legislation in reference to counting and declaring 
the vote for President and Vice-President of the United States, and the intend- 
ment of the Constitution in its provisions for devolving executive functions 
upon the Vice-President in the event of disability of the President, be referred 
to the Select Committee on Law respecting the Election of President and Vice- 
President. 


During the reading of the resolution, 








| 
| 
} 
| 
| 


Mr. PAGE said: I would inquire if this resolution is being read | 


through for information or for consideration ? 

The CHAIRMAN. The Chair understands that it is being read for 
action. 

Mr. PAGE. | desire, then, to move an amendment: thatthat portion 
of the President's message relating to Chinese labor shall be referred to 
the Committee on Education and Labor, and not to the Committee on 
the Judiciary. 

} Mr. HOLMAN. Will not the resolution be subject to amendment 
after it is read throngh ? : 

The CHAIRMAN. If there is no objection, the Clerk will read the 
resolution through for information, and then read it by paragraphs for 
amendment. 

The Clerk concluded the reading of the resolution. 

Mr. PAGE. | find upon examination of the resolution that the sub- 
ject referred to the Committee on the Judiciary is the question of the 
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construction of the act restricting immigration of laborers from China. 
I think that is a proper subject for the Judiciary Committee. 

Mr. KELLEY. I move that the resolution be reported to the House 
with the recommendation that it be adopted. 

Mr. HOLMAN. That portion of the message which relates to the 
grants of public lands to railroad corporations ought to go, it seems to 
me, to the Committee on the Public Lands, and I would therefore move 
to amend the resolution to that effect. 

Mr. KELLEY. That portion of the message which relates to the 
failure of the land-grant roads to comply with their contracts it is pro- 
posed to refer to the Committee on the Judiciary; and so much of the 
message relating to public lands not otherwise provided for is referred 
to the Committee on the Public Lands. 

Mr. HOLMAN. Certainly. I refer to the first part of the resolution, 
which proposes to refer the question of the land grants to the Judiciary 
Committee instead of the Committee on the Public Lands. 

Mr. KELLEY. That is purely a judicial question. 

Mr. HOLMAN. I think it is a question that is properly before Con 
gress for action and I will move to amend the resolution accordingly. 

Mr. KELLEY. Iam not very tenacious about it. 

Mr. HOLMAN. I ask that that portion of the resolution be again 


| read. 


The Clerk read as follows: 

That so much as relates to the judiciary of the United States, to the question of 
providing a bankrupt law, to the construction of the law restricting immigra- 
tion of laborers from China, and to the delinquencies of railroad companies to 
which grants of public lands have been made, be referred to the Committee on 
the Judiciary. 

Mr. HOLMAN. I move to amend that so as to refer the subject of 
railway land grants to the Committee on the Public Lands, and I think 
the House will hold that committee responsible for action on that sub- 
ject. 

The CHAIRMAN. The Chair will state the question. The gentle- 
man from Indiana moves to amend the resolution, so that the portion 
of the message referred to in the paragraph just read be referred to the 
Committee on the Public Lands. 

Mr. WILLIAMS, of Wisconsin. I think that so much of the message 
as refers tothe Hawaiian treaty should go to the Committee on Foreign 
Affairs, which has already had the subject under consideration. 

Mr. HOLMAN. My amendment has reference to the lands granted 
to railroad corporations, a subject which I desire to have referred to the 
Committee on the Public Lands. ° 

TheCHAIRMAN. The Chair wil! suggest to the gentleman from Wis- 
consin [Mr. WILLIAMS] that the amendment submitted by the gentle- 
man from Indiana refers to only so much of the President’s message as 
relates to the grant of public lands to corporations. 

Mr. WILLIAMS, of Wisconsin. I was informed that the amendment 
had reference to the clause of the resolution referring to the Hawaiian 
treaty. I would inquire whether that question has been referred. 

A MEMBER. That is referred to the Committee on Ways and Means. 

Mr. KELLEY. There need be no conflict, because the general sub- 
ject is left with the Committee on Foreign Affairs; but, so far as the 
question affects the revenues, it is referred also for consideration to the 
Committee on Ways and Means. 

Mr. WILLIAMS, of Wisconsin. I will say to the gentleman from 
Pennsylvania that is the very subject we have been considering during 
the last session. 

Mr: KELLEY. Asthe rules of the House confide all questions touch- 
ing the revenues of the Government to the Committee on Ways and 
Means, it seems to me that a compliance with those rules required the 
reservation of the consideration of that particular feature of the case to 
the committee charged with all questions touching the public revenue. 

The CHAIRMAN. The Chair will suggest that the present discus- 
sion does not relate to the motion made by the gentleman from Indiana, 
which is to refer so much of the President’s message as relates to the 
granting of lands torailroad corporations to the Committee on the Public 
Lands instead of the Committee on the Judiciary. 

Mr. WILLIAMS, of Wisconsin. As to that clause I do not make any 
suggestion. 

Mr. HOLMAN. The language of the resolution as it now stands is, 
after referring to the Chinese question: 

And the delinquencies of railroad companies to which grants of public lands 
have been made, are referred to the Committee on the Judiciary. 

My motion is that this question be referred to the Committee on the 
Public Lands, not to the Committee on the Judiciary. 

Mr. ANDERSON. I presume that the portion of the President's 
message to which this resolution refers is the following: 

Among other important subjects which are included within the Secretary's re- 


= and which will doubtless furnish occasion for Congressional action, may 


mentioned the neglect of the railroad companies to which large nts of land 
were made by the acts of 1862and 1864 to take title thereto, and their consequent 
inequitable exemption from local taxation. 


Now, that all hinges upon the interpretation of the law. It is purely 
a judicial question—the question of the interpretation of law. 
Mr. ROBESON. I think not. 


Mr. ANDERSON. Yes, sir; itis. The fact is that the law is spe- 


cific as to what the companies shall do and when. But the companies 
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set up a claim as to the interpretation of the law; and what is needed 
is a decision from the best judicial committee in the House as to the 
question what the law is; and I suggest tothe gentleman from Indiana 
that in all probability the House can be best informed upon this point 
by allowing the subject to go to the Judiciary Committee. For that 
reason I am opposed to the gentleman’s amendment. 

Mr. HOLMAN. So far as relates to the question of taxation the view 
of the gentleman from Kansas is perhaps correct. But the main ques- | 
tion involved in this matter after all is as to the forfeiture to the United | 
States of the lands heretofore granted to railroad corporations on the 
condition of constructing their roads within a definite period of time. 
That is the important, the overriding question affected by this reterence. 

Mr. ANDERSON. I concur with the gentleman in his views on the 
forfeiture question; but I ask whether he would be willing to so amend 
his motion as to let this matter of taking title to lands be referred to 
the Judiciary Committee? It is a separate question from the other. 

Mr. HOLMAN. I have no objection whatever to that. 

Mr. KELLEY. That was the only thing we desired to reter to the 
Judiciary Committee, because it is strictly a judicial question. 

Mr. HOLMAN. I concede that is wholly a judicial question. But | 
the question of the forfeiture of lands heretofore granted to railroad | 
corporations is a much larger subject. 

Mr. KELLEY. That is a wholly different subject, and is not eov- 
ered by this resolution to refer to the Judiciary Committee. 

Mr. ROBESON. I notice in the the 
passage: 

Among other important subjects which are included within the Secretary's 
report, and which will doubtless furnish occasion for Congressional action, may 
be mentioned the neglect of the railroad companies to which large grants of 
land were made by the acts of 1862 and 1864 to take title thereto, and their con 
sequent inequitable exemption from local taxation. 


message of President this 


Now if there is anything else in the message which refers to the land- 
grant roads I do not now have it under myeye. That paragraph refers 
as I understand to just this state of things: It is that there are certain 
railroads in this country which are entitled under the acts of 1862 and 
1864 to certain large tracts of land, that they hold on to that privilege 
to take them but do not actually take them, thus escaping taxation. 
If I understand it, they hold on to their privilege, keeping the lands 
away from actual settlers and from actual purchasers while at the same | 
time they retain their right to take them and pay no tax to anybody. | 
That is the evil, as I understand, which is referred to in the Presi- 
dent’s message. I do not know that is a judicial question. Their ju- | 
dicial rights are pérhaps exercised in their present attitude. But it is 
a legislative question which behooves the Congress of the United States 
through its appropriate committees to take action upon. It is nota 
qaestion as to whether their grants are forfeited or not. That is a judi- 
cial question which is already before the Committee on the Judiciary, 
but this is a question whether or not they shall be forced to take these 
lands for which they have a continuing privilege from the United States, 
whether they shall be forced to take them or give them up as they now 
hold them between wind and water ; thatis, they hold on to the benefit 
of them and deprive the ‘States through which the reads pass and the 
United States of the benefit of all taxation. 

Mr. HOLMAN. With the permission of the gentleman from New 
Jersey, I would like to say one word. 

Mr. ROBESON. = It requires legislation—not judicial action. 

Mr. HOLMAN. I will state, Mr. Speaker, the hasty reading of this 
provision of the message of the President led me to believe that it cov- 
ered not only the question of the taxation of the land granted hereto- 
fore to railroad corporations, or to which they are now entitled, but the 
additional question as to the right of corporations where grants of land 
have been made upon the condition of completing the roads in a cer- 
tain time and where there has been a total and complete failure to com- 
plete them within the time mentioned in the law making the grants. 
Now, that latter question is not, I believe, a judicial one, but one for 
legislative action. The reading of a portion of the President’s message 
this morning in the presence of the House impresses me with the be- 
lief at this time, however, that it does not go to the extent which I be- | 
lieved it did, and I will therefore withdraw my motion. 1 think the 
other question is one of legislative power and nothing more or less, and 
appropriately belongs to the Committee on the Judiciary as much as | 
any other. For, sir, there can be no doubt of the power of Congress 
in some form or other to subject those lands to taxation. As I have 
said, I withdraw my motion to amend. 

r. WILLIAMS, of Wisconsin. I now offer the amendment of which | 
I gave notice. I move to strike out in the first paragraph, on page 1, 
the words ‘“‘to the revenue provisions of the reciprocity treaty with 
Hawaii,’’ and insert them after the word ‘ services,’’ in line 7, page 3. 

Mr. KELLEY. Mr. Chairman, I am not tenacious of the point, but 
desire the committee before votingshould understand that while the gen- 
eral subject of the Hawaiian treaty is referred by the resolution to the 
Committee on Foreign Affairs so much of the President's message as 
refers substantially to the effect of that treaty on the revenues of the 
Government is sent to the Committee on Ways and Means under the 
first rule distributing business—that questions touching the public rev- 
enues belong to the Committee on Ways and Means 


| 


| now ready to report on both branches of the subject; and whil 


| that portion which relates to the revenues should go to the Committ 


| acter with this, have sometimes been 


eda 
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Mr. WILLIAMS, of Wisconsin. In response to the gentleman fron 
Pennsylvania, I desire to say that the two questions are blended neces 
sarily, and that the whole subject reterred to the ¢ ommittee on Fore 


gn 
Affairs last session was fully argued and considered; that committe: 


it does 
not desire to be tenacious, nevertheless it does feel that having consid 


| ered the subject at length, it should now be permitted by the House to 


submit its report 

Mr. KELLEY. agein to the committee that the 
tion of confirming the treaty was sent to the Committee on Ways an: 
Means and was reported by that committee, and the debate was co) 
ducted by the late eminent chairman of that committee, Hon. Fernand 
Wood, which fact I believe the gentleman trom Wisconsin will remen 
ber; and therefore it still occurs to me that in accordance with our rules 


I desire to say 


quecs 


on Ways and Means and all other provisions to the Committee on Po 


eign Affairs. 


Mr. BLOUNT rose 

Mr. WILLIAMS, ot 
man from Pennsylvania. 

Mr. BLOUNT. Am I recognized? 

Mr. WILLIAMS, of Wisconsin. I will take 
will then yield to the gentleman from Georgia 

Mr. BLOUNT. Lamrecognized, then, and will vield to the gentlemiau 
from Wisconsin 

Mr. WILLIAMS, of Wisconsin. I remember the facet stated by the 
gentleman from Pennsylvania. | examined somewhat carefully at the 
last session the practice in regurd to these references and found ther 
had been no regular rule in regard to them; that some had been referres 
to the Committee on Ways and Means and some to the Committee « 
Commerce and some of the same nature to the Committee on For 
Affairs. I did not find the practice of the House settled in any one 
direction as to these various bills 
Georgia [Mr. BLounT] 

Mr. BLOUNT. Mr. Chairman, as already stated by the chairmia 
of the Committee on Foreign Affairs, this subject has been under con 
sideration by that committee for many weeks during the last session o 
Congress. The whole question was thoroughly canvassed and most 
liberally argued by the various parties in interest, among others the 
consular agents of the Hawaiian Government as well as the represent: 
tives of other interests in this country. <A great deal of 


Wisconsin. One word in response to the gentl 


but one moment anc 


I now vield to the gentleman fron 


light has been 


| thrown upon the question by that«liscussion, and it was to be taken up 


at an early day at this session by the committee for tinal action and a 
report made to this House At this stage of the affair it does seem t 
me that any action on the part of the House caleulated to restrain the 
Committee on Foreign Affairs from pufrsuing the course they are now 
pursuing is entirely improper and calculated to embarrass the final con 
sideration of the subject; and for my part I trust this committee wil 
see fit to allow us to go forward and complete the report 

The chairman has already stated, and the the committes 
will show, that this class of questions, or questions of an identical chat 
referred to the Committee on 
Ways and Means and sometimes to the Committee on Foreign Affairs 
Especially, however, at this time does it seem desirable that the Com 
mittee on Foreign Affairs should have charge of the matter, not only i 
view of the work already done upon it, but certainly the Committee o1 
Ways and Means have matters of vital importance 


records ot 


, questions of macnn 


tude to consider involving the raising of revenue for the support of the 
Government; and it is apparent that the House is more likely to Ix 


better advised by allowing the question to remain with the Conmuiitt 
on Foreign Affairs, who have ample time to consider it, and who | 
in fact, already considered the question to a considerable extent 


ive 


No other committee of the House, so fir as I am aware, has Oo 
this question any consideration at all. Some of the members of the 
Committee on Ways and Means are also members of the Committee o1 
Foreign Affairs; and in the interchange of views between the severa! 

| members of the two committees I gather that the Committee on Ways 

| and Means has given the subject no consideration. 1 do trust that the 
distinguished gentleman, the chairman of the Committee on Ways anc 
Means, will not resist the motion to allow the Committee on Porciga 
Affairs to continue in charge of this subject. 

Mr. KELLEY. I have already said, Mr. Chairman, tliat 1 am: by ne 
means pertinacious as to the adoption of the report, but simply felt it 
my duty to bring it to the attention of this committe: Por myself, i 
will accept the amendment of the gentleman from Wisconsin, the chair 


man of the Committee on Foreign Aflairs 

The CHAIRMAN. Without objec tion, the amencdinent proposed by 
the gentleman from Wisconsin will be considered as agreed to 

There being no objection, the amendment was accordingly 

The CHAIRMAN. In the absence of objection the 
be laid aside to be reported to the Hous« 

Mr. BLAND. I notice, Mr. Chairman, that the portion of the message 
relating to silver certificates is referred to the Committee on Banking 
and Currency. That question came up at the last session of Gongress and 
I think the House at that time, without due consideration, so referred it 
I desire to amend that portion of the per bx 


agreed te 
resolution | 


is amended 


t now under consideration 
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having the silver certificates referred to the Committee on Coinage, 
Weights, and Measures. Gold or silver certificates can not exist without 
thecoin. The certificate isa mere incident to the coinage, governed by 
the coinage, and as a matter of course——— 

The CHAIRMAN. Will the gentleman from Missouri yield for a 
moment te receive a message from the President ? 

Mr. BLAND. Certainly. 

MESSAGE FROM THE PRESIDENT. 

The committee informally rose; and the Speaker having resumed the 
chair, a message in writing from the President of the United States was 
communicated to the House by Mr. PRUDEN, one of his secretaries. 

DISTRIBUTION OF THE ANNUAL MESSAGE. 

The Committee of the Whole resumed its session. 

Mr. BLAND. I have already remarked, Mr. Chairman, that the | 
certificate is a mere incident to the coinage. The certificate cannot be 
issued except upon coin deposited; consequently coinage governs the | 
certilicate 

The CHAIRMAN, Will the gentleman from Missouri bear with the 
Chair tor a moment to ask if he desires to submit any motion with ref- 
erence to the pending resolution ? 

Mr. BLAND. I have already submitted a motion to refer that por- 
tion of the message relating to the silver certificates to the Committee 
on Coinage, Weights, and Measures, instead of Banking and Carrency. 

The CHAIRMAN. The Clerk will read that portion of the resolu- 
tion proposed to be amended by the gentleman from Missouri. 

Nhe Clerk read as follows: 


That so much as relates to the currency and to national banking associations 
and to the issue of silver certificates be referred to the Committee on Banking | 
and Currency. 

Amend by striking out “ Banking and Currency” and inserting “Coinage, 
Weights, and Measures.’ 


Mr. BLAND. Now, Mr. Chairman, as I was saying, the certificate 
is a representative of the coin and can not exist without the coin. The 
Committee on Banking and Currency, because Congress at the last ses- 
sion referred the question of silver certificates to them, assumes the | 
right to report a bill here stopping the coinage of silver, thus by their 
own act showing that the two subjects are inseparable. The Commit- 
tee on Coinage, Weights, and Measures is the proper committee to 
consider the subject of coinage, and as a matter of course all questions 
connected with coinage. That is the proper committee to consider | 
the question of certificates, whether of gold or silver, and that is the 
committee to determine whether they shall be more or less in number. 

I undertake to say that the Committee on Coinage, Weights, and Meas- 
ures have made no report to this House stopping the coinage of silver. 
That is not the judgment of the committee which has jurisdiction of | 
the question; and because the House by an inadvertence in the last ses- 
sion referred that question to the Committee on Banking and Currency 
1 trust that the error will not be perpetuated, but that the proper cor- 
rection will now be made. I therefore move to strike out ‘* Banking 


and Currency’? and substitute the words ** Coinage, Weights, and Meas- | 


ares,”’ 
Mr. TOWNSHEND, of Illinois. I would suggest to my friend from 


embraces, [ think, more than he intends it should. It embraces also 
that part of the message which relates to national banks and currency. 
I apprehend he only desires that that part of the message relating to sil- 
ver certificates should be referred to the Committee on Coinage, Weights, 
and Measures. 

Mr. BLAND. Yes, sir; that is the object of my amendment; and | 
will modity it so that it shall embrace both silver and gold certificates. 

Mr. KELLEY. The gentleman from Missouri [Mr. BLAND] is mis- 
taken in saying that the House inadvertently referred the question of 
silver certificates to the Committee on Banking and Currency. The 
Committee on Ways and Means, at the last session, in preparing a reso- 
lution, such as is now before the Committee of the Whole, distributing 
the President’s message, assigned the question of silver certificates to 


the Committee on Coinage, Weights, and Measures. An amendment was 
proposed, the reverse of that now offered by the gentleman from Missouri, | 
that the Committee on Coinage, Weights, and Measures be stricken out | 


and the Committee on Banking and Currency inserted. There was no 


separate vote on that question, There was an elaborate debate; and at | 


the close of the debate the order was made that that subject should go 
to the Committee on Banking and Currency; and the report now under 
consideration on that subject is made in deference to what seemed to be 
the almost unanimous sense of the House; and I trust it will be reaf- 
firmed. I think the gentleman before me [Mr. DINGLEY] participated 
in that debate, and probably has a lively recollection of it. 


Mr. DINGLEY. I desire, Mr. Chairman, to corroborate what the | 


gentleman from Pennsylvania has said in reference to this subject. A 
reference of this question was made by the House to the Committee on 
Banking «nd Currency after a lengthy debate and a careful consideration 
of the whole matter. The subject of gold certificates was also consid- 
ered by that committee. Both subjects are now before it, and it seems 
to me that the decision of the House made with such unanimity at the 
last session should stand in accordance with the recommendation of the 
Committee on Ways and Means 
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Mr. BLAND. I remember the oceasion which has been referred to, 
and I remember participating to some extent in that debate. But | 
still insist that it was without due consideration and reflection that the 
House referred that question to the Committee on Banking and Cur- 
rency. It was not an exhaustive debate. It occupied only a few mo- 
ments, and many members voted without proper consideration, as I was 
informed afterward. Hence I renew the motion. 

The very fact that the Committee on Banking and Currency have as- 


| sumed the right to report a bill to stop the coinage of silver, thus assum- 


ing jurisdiction over the coinage itself, shows the question is before an 


| improper committee and ought never to have gone there. I hope the 
| members of this House who are friendly to the silver certificates and the 


silver dollar willsend the question to the Committee on Coinage, Weights, 


| and Measures, and not to a hostile committee. 


Mr. DINGLEY. I desire to correct the gentleman from Missouri in 
one particular. The Committee on Banking and Currency did not as- 
sume the right to report on the question of the coinage of the silver 


| dollar in consequence of the reference to it of that portion of the Presi- 
| dent’s message relating to that question, but in consequence of the ref- 
_ erence of a bill of that character by the House to that committee. 


The question being taken on Mr. BLAND’s amendment, there were— 


.| ayes 27, noes 81. 


Mr. BLAND. . I call for tellers. 
The CHAIRMAN. A quorum not having voted, the Chair will ap 
point as tellers the gentleman from Missouri, Mr. BLAND, and the 


| gentleman from Pennsylvania, Mr. KELLEY. 


The committee again divided; and the tellers reported—ayes 51, 
noes 92. 

So (further count net being called for) the amendment was not 
agreed to. 

The CHAIRMAN. If no further amendment be offered, the reso 
lution will be reported back to the House. 

Mr. HISCOCK. I suggest to the gentleman from Pennsylvania, as 
we are now in Committee of the Whole House on the state of the 
Union, whether it would not be well to proceed to the consideration of 
business on the calendar of that committee. 

Mr. KELLEY. We have to go out of the Committee of the Whole 
in order to have this resolution passed. Having done so we can then 
return into committee. The House went into Committee of the Whole 
specially for this resolution. I move that the committee do new rise 
and report the resolution to the House with the amendment. 

The motion was agreed to. a 

Thecommittee accordingly rose; and the Speaker having resumed the 


| Chair, Mr. PoUND reported that the Committee of the Whole House on 


the state of the Union had had under consideration a resolution refer- 
ring the President’s message to the appropriate committees, and had 


_ directed him to report the same back with an amendment. 


The SPEAKER. The Clerk will read the amendment. 

The Clerk read as follows : 

Strike out the words in the first paragraph “and the revenue provisions of the 
reeiprocity treaty with Hawaii "’ and insert, on page 3, after the word “service,” 


| “and the revenue provisions of the reciprocity treaty with Hawaii, tothe Com- 
‘ : ’ : | mittee on Foreign Affairs,” 
Missouri, because I am in harmony with his views, that his amendment 


The amendment was agreed to. 
The resolution as amended was adopted. 
Mr. KELLEY moved to reconsider the vote by which the resolution 


| was adopted; and also moved that the motion to reconsider be laid on 


the table. 
The latter motion was agreed to. 
ORDER OF BUSINESS 
Mr. HISCOCK. 1 move that the House now resolve itself into Com- 
| mittee of the Whole House on the state of the Union for the purpose of 
considering business upon the calendar of that committee. 

The motion was agreed to. 

Tho House accordingly resolved itself into Committee of the Whole 
House on the state of the Union, Mr. WAIT in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
House on the state of the Union. The Clerk will report the first busi- 
ness on the Calendar. 

SOLDIERS AND SAILORS’ HOME, ERIE, PENNSYLVANIA. 

The first business upon the Calendar was the bill (H. R. 1440) to au- 
thorize the Government of the United States to accept title to certain 
lands in the city of Erie, Pennsylvania, and to establish a home for 
indigent soldiers and sailors. 

TheCHAIRMAN. This bill was under consideration in January last, 
and is unfinished business. 

Mr. HASKELL. This bill is in charge of the gentleman from Penn- 
sylvania [Mr. BAYNE], who is now absent. I ask consent that it be 
passed over informally. 

There was no objection, and it was ordered accordingly. 

GEORGIA WAR CLAIM. 

The next business on the Calendar was the bill (H. K. 110) to refund 
to the State of Georgia certain money expended by said State for the 
common defense in 1777 ; reported from the Committee on Claims by 
Mr. TURNER, of Georgia. 
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The bill was read, as iollows: 

Be it enacted, &c. That the Secretary of the Treasury be, and he is hereby, au- 
thorized and required to pay to the State of Georgia, or its lawfully authorized 

nt, out of any money in the Treasury not otherwise appropriated, the sum of 
$35,555.42; the payment herein directed to be made being for money paid by said 
State for supplies for the troops in 1777, under the command of General James 
Jackson, engaged in local defense for the common cause of Independence, and 
which sum was not included in the account of the State of Georgia in the settle- 
ment with the General Government under the assumption act of 1790. 

Mr. HOLMAN. I call for the reading of the report accompanying 
the bill. 

The report was read, as follows: 

The Committee on Claims, to whom was referred the bill (H.R. 110) to refund 
to the State of Georgia certain money expended by said State for the common 
defense in 1777, have had the same under consideration and submit the following 
report, substantially in the language of the report of the Committee of Claims of 
the Forty-fifth Congress, submitted by Mr. Joseph J. Divis, of that committee, 
at the second session of said Congress: 

By an act of Congress passed August 5, 1790, known as the “assumption act,” 
the United States assumed the payment of the Revolutionary war debts of the 
States incurred in the common defense of the country and in establishing the in- 
dependence of the United States, The law provided for the appointment of 
commissioners to make the settlements, and declared that they should be made 
according to general principles of equity. 

In 1777 the State of Georgia incurred a debt for supplies purchased of one 
Robert Farquhar for the troops under the command of General James Jackson 
at Savannah, The supplies were necessary. There was a controversy about the 
claim, and it came the subject of litigation. In 1793, however, the State of 
Georgia pledged the faith of the State that it should be paid, so far as it should 
be found to be just. In 1794 it was audited, and the State issued certificates of in- 
debtedness therefor. 

One Peter Trezvant married the only daughter of Robert Farquhar, and be- 
came the owner of the claim. He was a resident of Great Britain, and the claim 
seems to have remained dormant for many years. In 1838 Trezvant applied by 
petition to the State of Georgia for the payment of the certificates, and the claim 
became again the subject of controversy in the State of Georgia, and in 1838 the 
Legislature of that State passed a resolution authorizing the governor to ap- 
point three fitand proper persons to investigate fully this and other claims to 
be referred to the same commission and report to the Legislature ‘‘the facts 
connected with the same, the liability of the State to pay them, or any part of 
them, and whether interest is allowable upon the same, together with such 
facts, if any exist, showing the discharge of the State from such liability, and 
all other facts connected with said claims as shall be useful in determining their 
validity.” 

Under this resolution Joseph H. Lumpkin (afterward chief-justice of the State), 
William Law, and David C. Campbell were appointed to discharge the duties 
imposed by the resolution. They made their report after full investigation, and 
say that “the State is bound by every principle of honor and justice to redeem 
the certificates held by Mr. Trezvant.” 

Notwithstanding this report no provision was made for the payment of the claim 
until 1847, when an act was passed providing for the payment of the sum of 
$22,222.22, being the principal of the debt, without interest, and on the Ist ot 
January, 1848 the State issued bonds at 6 per cent. interest, payable in ten years 
forthe amount. The bonds were paid at maturity (January 1, 1858), amounting, 
principal and interest, to the sum of $35,555.42, which sum the bill now before the 
liouse proposes to pay to the State of Georgia. 

The State of Georgia made application to the Thirty-sixth Congress to have 
the amount refunded. 


) The memorial for this purpose was referred in the Sen- 
ate to the Committee on Revolutionary Claims, and that committee, on the 2s8'h 
day of February, 1860, reported unanimously in favor of paying the claim, and 


presented a bill for that purpose. 
to pass that Congress. 

A bill was introduced in the Forty-third Congress reviving the matter. It was 
referred to the Committee on Revolutionary Claims in the Senate, and on the 
ath day of May, 1874, they made a report in which they say 

“This claim was not embraced in the settlement made between the United 
States and the State of Georgia, because at the time it was not acknowledged by 
‘Georgia, and was only afterward established in a clear and satisfactory manner 
after a full and exhaustive examination. 

“Soon after the payment of her bonds, as described, the State of Georgia pre- 
sented her claim to Congress. The Committee on Revolutionary Claims at the 
first session of the Thirty-sixth Congress reported a bill for the payment of the 
amount, but Congress ac journed without acting upon it, and the war interven- 
ing the State of Georgia is again presenting herself and asking reimbursement 

“Your committee are unable to see any good reason why the United States 
should not pay this debt. It was valid against the State of Georgia; it hasbeen 
paid by her, and is already covered by the spirit of the law of August 5, 1790. 

“ Your committee think the United States should pay the principal of the debt 
claimed, but not the interest, and they report the bill referred to them back to 
the Senate, with an amendment, and recommend its passage.”’ 

The bill was not acted upon by the Forty-third Congress; but the recommenda- 
tion of the committee was in accordance with precedents, and sustained by the 
action of former Congresses in similar cases 

In 1832 the State of Virginia presented to Congress a claim for a large amount, 
which had been adjudged to be due from the State under an agreement by which 
certain troops were raised for the particular defense of the State, and notwith- 
standing the claims of Virginia under the assumption act had been audited and 
settled, Congress assumed the liability because it was incurred in the Revolu- 
tionary cause, and provided for its payment in an act passed in that year. 

Again, by an act passed by the Forty-first Congress, July 8, 1870, $678,362.41 was 
allowed and paid to the State of Massachusetts for interest paid by her on money 
expended on account of the war of 1812 with Great Britain; by an agreement 
between Massachusetts and Maine, the State of Maine became entitled to one- 
third of this sum. 

These cases rested upon the duty of the National Government to assume the 
pryment of the expenses of the general military defense, and the claim of 
Georgia, now under consideration, resis upon the same obligation. As said by 
the Senate committee in their report in 1860, ‘the Revolutionary War debts of 
all the States were assumed upon this principle in 1790, and its correctness is not 
now open to question.”’ The State of Georgia paid on the Ist day of January, 
1858, the sum of $35,555.42, incurred in the common defense, and this sum has 
never been refunded to her, Your committee think it should be paid, and 
report back the bill and recommend its passage 


Mr. HOLMAN. I believe this same measure was before the Com- 
mittee on War Claims during the last session of Congress, and I think 
it has not been reported from that committee. The claim properly be- 
longs to the Committee on War Claims, and at this moment | am not 
aware what was the final action of the committee upon it. I think, 
however, it was this: that this sum (assuming it to be due from the Uni- 
ted States to the State of Georgia) ought to be dedu 


It was not reached on the Calendar and failed 


ted from the 


4am 
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due by the State of Georgia to t! 


» United States on account of the direct 
tax levied and apportioned against that State under the act of August 
5, 1861. The question is presented whether is sum should be 
paid by the United States directly to the State of Georgia, whether 
it shall be allowed as a credit to that State on the amount of dit 


iT 


or not th } 


ol 


t Tar 
apportioned against the State under the act of August 5, 1361 
Mr. TURNER, of Georgia. Will the gentleman from India: Vii 
HOLMAN] permit me to interrupt him? 
Mr. HOLMAN. Certainly; if Iam laboring under any mistake as to 
the nature of this claim, I trust the gentleman will explain it 
Mr. TURNER, of Georgia. I will inform the gentleman that he is 


entirely mistaken; he misconceives the case. This claim never 
before any other than the Committee on Claims, and never was 
upon by any other committee of this Congress. 

Mr. HOLMAN. This furnishes me the opportunity to ask my friend 
from Georgia [Mr. TURNER] what are his views in regard to the appli 
cation of the sum of money provided for by this bill to the amount du 
by the State of Georgia. I trust the gentleman will state his views on 
that subject. In the absence of any explanation, it would seem to me 
that the United States should not pay this sum of money to Georgia 
while that State is indebted to the Government of the United States. | 
trust my friend will explain his views upon that subject 


went 
acted 


Mr. TURNER, of Georgia. To what indebtedness does the gentk 
man reier? 

Mr. HOLMAN I reter to the direct tax 

Mr. TURNER, of Georgia. Does the State of Georgia owe any thing 
to the United States on that account”? 

Mr. HOLMAN. Has the State paid the direct tax 

Mr. TURNER, of Georgia. Does the State of Georgia ow 

Mr. HOLMAN Has the State paid it? 

Mr. TURNER, of Georgia Ifthe gentleman will make h 
ment — 

Mr. HOLMAN [am not aware that the State of Georgia has ever 
had any oceasion to make an adjustment of the sum allotted to that 
State under the act of August, 1861, and which allotment has been paid 


by a large portion of the States of the Union Tam not aware that sh 


has had occasion to adjust the amount of that direct tax 1 admit that 
it Was an assessment upon the property of the State of Georgia, the 
Federal Government operating upon the property of the State of Geor 


gia and not directly upon the State 
} 


Still for all practical purposes it 


was an allotment against the State of Georgia under the law of 1361 
Mr. TURNER, of Georgia. Inanswer to the inquiry just propounded 

to me by the gentleman trom Indiana [Mr. HOLMAN] I willstate that 

some years since the State of Georgia was indebted to the General Gos 


ernment under the apportionment of the direct tax imposed during the 
war. But this is a bill which proposes to refund to the St 


ite ol Ceeorgha 
the moneys expend d by that State for the defense of the country dur 
ing the Revolutionary War 
The direct tax is a tax due by the people of the State, not by the 
State in its corporate or agyregate capacity; and Tam not aware that 
in any court on earth the one would be treated as a set-off against the 
other. The State will at the proper time, when Congress requices it 
meet the obligation of all its people to the General Goverument; and 


it appears to me that when the State comes here and seeks reimburse 
ment for moneys which it expended for the cause of liberty «a hundred 
years ago it would be a sort of reflection upon the honor and integrity 
of the State that it should be met here with the plea of set-off on 
count of a claim against the people of the State under the direct 
act of the General Government 

At the proy time, when Congress sees fit to enforce the collection 
of the direct tax against all these Southern States, the which ] 
have the honor in part to represent will not be found delinquent. Let 
the State meet its own debts; let the Government of the United States 
meet its own debts; and the people of the State which I have the honor 
in part to represent, as I have said, will meet their obligat it the 
proper time and in the proper way 

The bill to which the gentleman has referred was of a differ 
acter; he was mistaken entirely as to its scope; and the prin 


+} 


iw 
tan 


wT 


state 


Ol 


he invokes has no application or relevancy to the case 
sideration. 

I hope I have answered the gentleman’s in 

Mr. BLOUNT. The question which is 
tleman from Indiana [Mr. HOLMAN] and my) 
is, it seems to me, a very plain one on the statement of if 
debt due by the Federal Government to th: 
debtedness to which my friend from Indiana refers t 
has nothing to do with in any shape or fi 
ment has a lien upon the property « 
may enforce whe shall see fit 
in reference to my own State or any other of the Southern St nd 
I apprehend will not do so. If itis proper to be dor 
done in that manner. But do not attempt in this wv to ea fair 
plain, undisputed liability on the part « 
the State of Georgia or any other Stat 
In the Congress before the last this 
tend from Indiana was raised on 


The 
ol (reorgla 
Pederal ¢ 


in 


rm | rovern 
tf the eitizens of Creors which 


never it to do so in t ha it “) 


ot the be 
It h 
ery question presented by my 
7+ 


is nevel 


fr claim passed by Congress for more 
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than $70,000 due the State of Georgia for certain payments made during 
our Indian troubles. This very question was in that case raised by the 
Secretary of the Treasury, and was considered by the First Comptroller, 
a distinguished citizen of Indiana, its present governor. The question 
was then debated day after day and week after week. It was finally de- 
termined that it was an improper thing to attempt to set off a claim 
due to the State with claims against citizens of the State. 

I think, as my colleague [Mr. TURNER] has already said, that the 
proposition is too plain to be disputed; and I trust this House will doa 
simple act of justice in the matter of paying this claim. 

The CHAIRMAN. If there be no objection this bill will be laid 
aside to be favorably reported to the House. 

Mr. HISCOCK. I move to strike out the enacting clause of the bill; 
and I do this because, so far as Lam concerned, I do not propose we shall 
acknowledge our obligation to pay any claim of this kind, one hun- 


dred and tive years old. The statute of limitation ought to operate | 


somew here, 


The CHAIRMAN. ‘The question is on the motion of the gentleman | 
from New York [Mr. Hiscock], tostrike out the enacting clause of the | 


bill, 


Mr. SPEER. I trust that the Committee of the Whole will not | 


adopt the motion made by the gentleman from New York [Mr. Hrs- 
cock}. The reason which he assigns for it carries its injustice and its 
fallacy on its face. This claim, it is true, is an old one, but it is none 
the less a just one; and the repeated action of committees, both of the 
House and of the Senate, has attested its justice. This great Govern- 
ment does not plead the statute of limitations like a hardly-pressed 
debtor. 


The gentleman says he resists the claim because it is an old one, and | 


for that reason he moves to strike out the enacting clause. Mr. Chair- 
man, this is a claim which accrued because the State of Georgia dis- 
charged a debt honestly contracted in the hour of the distress of our 
fathers during the Revolutionary struggle in the cause of liberty. The 
State of Massachusetts has been paid for the same kind of claim; so 
likewise has the State of Virginia and the State of Maryland, and why 
make an invidious exception with regard to the State of Georgia? It 
would be unworthy of that spirit of generosity which this Government 
has exhibited toward the Southern States to make a pitiful exception 
of this paltry character, 

Sir, this Government has presented an instance the like of which the 
world has never seen. Where in the history of nations was there ever 
such a spectacle exhibited where a large pértion of a great people were 
in arms against the Government, when there was a cruel and bitter 
civil war for four years, destroying millions of property and thousands of 
lives, and then within a brief peciod thereafter the people who thus bore 
arms against it were admitted into full and equal representative power 
and privilege with those who supported the flag of the Government ? 
Those of us who bore arms against the Government thought we were 
right, but the Government was none the less generous and just when it 
guve us full representative power after the arbitrament of the sword had 
decided we were wrong. 

Mr. SINGLETON, of Illinois. Will my friend from Georgia allow 
me to ask him a question right here ? 

Mr. SPEER. Certainly, sir. 

Mr. SINGLETON, of Illinois. I desire my friend from Georgia to 
answer, as & legal proposition, whether the Federal Treasury was not 
discharged from all obligation to States in rebellion. I put that to the 
gentleman as a legal proposition, and I ask for his answer. 

Mr. SPEER. I am ready to answer the question. I think not, 
clearly not. 

Mr. HISCOCK. I would like to know whether this question is de- 
batable? 

Mr. SPEER. 1 do not like to be interrupted in this way. 

Mr. HISCOCK. I should like to inquire of the Chair, for informa- 
tion, and not for the purpose of taking the gentleman off his feet. I 
should like to know whether this motion to strike out the enacting 
clause of a bill is debatabl& As I understand it the motion to strike 
out the enacting clause is not debatable, and I make the point, not with 
any view of taking the gentleman from Georgia off his feet, but simply 
in order that that fact may be kept in mind. 

Mr. SPEER. The gentleman may not make his point of order with 
that view, but certainly if his point of order is well taken that is the 
logical consequence of his inquiry. I should regret to deprive the gen- 
tleman of the pleasure he seems to have in listening to what I have to 
say, but I will wait with pleasure the decision of the Chair. 

Mr. HISCOCK. TI hope by unanimous consent the point of order 
may be withheld until after the gentleman from Georgia has concluded 
what he wishes to say on this subject. 

The CHAIRMAN, The Chair hears no objection, and the point of 
order is for the present withheld. 

Mr. SPEER. Now, Mr. Chairman, I am quite sure this great and 


generous Government, with regard to a claim of this kind which appeals | 
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| 

| We are standing abreast, I can say, with any of them in the cause of 
progress. We are as devoted as any of them to the flag of our common 
country. I stand here as the representative of a Union-loving people. 
You have made no such exception in regard to other Southern States, 

| and why, then, make it to the State of Georgia to defeat a claim which 

| has been repeatedly decided to be just and valid by the unanimous av- 
tion of committees of the Senate and of the House, a claim, too, which 

| was paid in hard money out of the treasury of the State of Georgia, a 

| claim which the Committee on Claims of this House, if I am not mis. 
informed, unanimously approved by their recent vote. 

Mr. Chairman, I trust the bill now pending in the Committee of the 

| Whole House on the state of the Union will be reported back favorably 

| for the action of the House. 

Mr. TURNER, of Georgia. Mr. Chairman, unless some other gen- 
tleman desires to speak on this question—— 

Mr. HISCOCK. I insist on my point of order that the motion to 
strike out the enacting clause is not debatable. 

Mr. TURNER, of Georgia. Have I not been recognized ? 

Mr. HISCOCK. My motion is tostrike out the enacting clause, and 
that motion is not debatable. 

Mr. TURNER, of Georgia. I trust, Mr. Chairman, that the gentle- 
man from New York will not stifle debate on this important subject 
I ask to be heard. 

Mr. HISCOCK. I will withdraw my point of order for five minutes, 
in order that the gentleman from Georgia may be heard. 

Mr. TURNER, of Georgia. I will endeavor to confine myself to the 
| limits proposed by the gentleman, and will not abuse the patience of 
| the House. 

The reason assigned by the gentleman from New York for his oppo- 
sition to this bill isuntenable. He avers this claim is over one hundred 
years old, and for that reason insists that it should be barred by the stat- 
ute of limitations. The gentleman from New York has misread the 
report. It is true that when the history of this claim comes to be care- 
fully searched it will be found that the State of Georgia incurred this 
debt more than a century ago, but the State never paid the claim until 
shortly before the year 1860. It is therefore not obnoxious to the ob 
jection just stated, even if this great Government could afford to out- 
law a just demand under the plea of the statute of limitations. Th: 
State of Georgia for years resisted this claim. 

Mr. SINGLETON, of Illinois. I desire to call the gentleman’s atten- 
tion to the statement which is contained in the committee’s report. 

Mr. TURNER, of Georgia. I do not object if it is not to come out 
of the limited time allotted to me. 

Mr. SINGLETON, of Illinois. Of course it will not be taken from 
the gentleman’s time. The report states that in 1777 Georgia incurred 
a debt for supplies. It was a debt in 1777 as much as when she paid it. 
Mr. TURNER, of Georgia. The gentleman has not read the entire 
report. In 1777 the State of Georgia did incur this indebtedness to a 
merchant of Charleston for supplies of clothing, shoes, and blankets, 
| furnished to the army of General James Jackson while defending the 
| city of Savannah. Afterward that city and also the city of Charleston 
| fell into the hands of the British, and their armies overran both of the 
States of Georgia and South Carolina. In the great confusion which 
ensued, it was impossible for the claimant to prosecute his demand, he 
himself being a refugee from his home. 

When the war was over, while on a voyage from Charleston to Savan- 
nah, undertaken for the purpose of urging his claim upon the State, 
he perished at sea, and on that account another delay ensued. Subse- 
| quently his heirs or representatives went before the General Assem)b|y 

of the State of Georgia and presented their claim, submitting the evi- 
| dence on which they relied to establish it. The General Assembly ap- 
pointed a commission of three of the ablest men in the State, consisting 
of Joseph Henry Lumpkin, William Law, and D. G. Campbell, to in- 
vestigate and report upon the claim. These gentlemen, after an elab- 
orate examination, made a unanimous report to the General Assembly 
recommending that the claim be paid. The State of Georgia finally 
scaled the debt to the amount stated in the report and issued its bonds 
for that sum with interest accruing before their maturity. Under the 
act of Congress of August 5, 1790, by which the indebtedness of the 
several States incurred in the common defense during the Revolution- 
ary War was assumed by the Government, this indebtedness equitably 
and under the policy of that act became a part of the debt of the United 
States, and should have been liquidated upon demand. Not long prior 
to the year 1860 the State paid the bonds issued as before stated, and 
now asks to be repaid by the United States, the creature of the States. 
| The only pretense against the validity of the claim remaining to be con- 
| sidered is implied in the question propounded to my colleague [ Mr. 
| SPEER] by the honorable gentleman from Illinois [Mr. SINGLETON] a 
| few moments since. He asked my colleague if the indebtedness of the 

Government of the United States to the State of Georgia was not for- 
| feited by the rebellion of the State. 
The CHAIRMAN. The time of the gentleman from Georgia has ¢x- 


to heroic sentiments of our nature, will not plead the question of set-off | pired 


of direct war taxes against my State. Has it made the same plea against 
other Southern States in regard to their claims? Is not Georgia enti- 
tiled to the same consideration that other Southern States have received ? 


vired. 
| Mr. TURNER, of Georgia. One moment longer, Mr. Chairman, only 
| for the purpose of replying to the question propounded to my col- 
league. * 
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Mr. HOOKER. IfI can be recognized, Mr. Chairman, I will yield 


such time as may be required to the gentleman from Georgia. 


The CHAIRMAN. The Chair will state that there is no time to | 


rield. 

Mr. DUNN. I do not understand the gentleman from New York as 
insisting upon the point of order. 

Mr. HISCOCK. I do insist upon the point of order, if the five min- 
utes allowed for discussion have expired. 

The CHAIRMAN. The time has expired. 

Mr. HOOKER. I rise to a point of order. As I understand, this 
is a proposition to strike out the enacting clause otf the bill 

The CHAIRMAN. It is. 

Mr. HOOKER. Do I understand that the Chair has ruled upon the 
question that it is not in order to debate that proposition? I insist, sir, 
that it is a question which is debatable in Committee of the Whole, and 
that the gentleman from Georgia is entitled to discuss it, or any other 
gentleman is entitled who may be recognized for that purpose. It is, 
Mr. Chairman, the most offensive form ef opposing a bill, and is an ef- 
fort to cut off at the very inception of the consideration of the bill an) 
action upon it of an affirmative character. I think the gentleman from 
Georgia should be permitted to proceed, and under the rule he undoubt- 
edly has the right to proceed, for there is nothing, as I have already 
stated, in the rule which ecurtails or prohibits the right to debate the 
motion. 

Mr. HASKELL. That motion, Mr. Chairman, is made non-debata- 
ble in parliamentary practice because it is the only motion by which 
the House can come to a direct vote so as to conclude the consideration 
ofa subject. It is the very motion by which debate is to be stopped 
upon a subject in Committee of the Whole. 

The CHAIRMAN. The Chair understands this is not debatable 
ander the rule, but will submit the question to the Committee of the 
Whole as to whether the committee will or will not sustain the point 
of order. ‘ 

Mr. ROBINSON, of Massachusetts. Then, Mr. Chairman, if this is 
to be submitted to the committee for a decision, I think we had bette 
consider the matter somewhat in connection with the language of the 
rules. 

There is nothing in the wording of the rule, as I wnderstand it, 
which precludes debate upon the motion to strike out the enacting 
clause. Debate on the motion is undoubtedly in order under the strict 
language of the rule, in the absence of any ruling or practice to the con 
trary, and I am not aware that there is any such practice. The motion 
in itself is equivalent to the motion to lay on the table: but there being 
no table in Committee of the Whole that motion would not be in order. 


' It is in order, of course, that the Committee of the Whole may report 


a bill back to the House with a recommendation that it do lie upon th 
table, but that motion would be debatable in Committee of the Whok 

It is apparent to me, therefore, that the motion to strike out the enact 

ing clause is debatable like any other motion. The motion to strike 
out the enacting clause is recognized in the rule: and in that clause, 
referring to proceedings in Committee of the Whole, it is stated that 
the motion shall have precedence of a motion to amend. Now the 
motion to amend is debatable. But the rules recognize the precedence 
of the motion to strike out the enacting clause, and I submit that if it 
were in the contemplation of the House, when this rule was adopted, 
that there should be no debate upon the motion to strike out the 
enacting clause the language of the rule would have so provided in 
express terms by declaring that such motion shall be decided without 
debate. There being absolute silence upon that point, it seems clear 
that it was intended to permit this motion to remain upon the same 
basis as other motions in Committee of the Whole which are debatable. 

Mr. HASKELL. The motion to strike out the enacting clause of a 
bill is the only motion in parliamentary practicé by which the judg- 
ment of the committee can be rendered instantly upon an obnoxious 
bill, and its declaration made apparent that it does not desire to con- 
sider it further. If that motion is to be debatable then there is no 
motion in Committee of the Whole by which an indefinite bebate can 
be discontinued except the motion to rise and leave the Calendar ; and 
hence in parliamentary practice—and I wish I had the authorities at 
hand, for they are numerous—this motion has always been regarded as a 
means of determining a subject, and is a motion designed for the pur- 
pose of bringing the committee to the direct consideration of the ques- 
tion whether or not it is ready without debate to destroy the bill and 
abandon it at once. 

If the motion to strike out the enacting clause is voted down then 
debate would continue without limit. But the Chair will readily see, 
and the committee can see, that the Committee of the Whole ought to 
have by one motion some power somewhere under some circumstances 
to close the debate by the destruction of an obnoxious bill. Even if a 
large majority of the committee, if all but five or six of the committe: 
were willing to destroy the bill, unless this motion be ruled as non-de- 
batable a few members might go on almost indefinitely with the dis- 
cussion. I believe this ought to be treated by the House as a non-de 
batable motion. 

Mr. McLANE. May I ask the gentleman trom Kansas a question? 

Mr. HASKELL. Yes, sir. 


‘ 
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Mr. MCLANE. Does the gentleman know any ease where a motion 
was entertained in Committee of the Whole to close debate? Can he 
cite any such instance ? 

Mr. HASKELL. | know that this motion to strike out the enacting 
clause of a bill has been frequently moved at this stage 

Mr. MCLANE. Lask the gentleman is it not contrary to the very 
purposes for which a bill goes into Committee of the Whole to stop 
debate in the way the gentleman suggests? Weare here for debate, and 
I know of no motion that can be made here to close debate. ‘The com 
mittee can rise and report to the House and have debate closed by 
order of the House 

Mr. HASKELL. It is because of the tact that no precede nt has been 
established that Lam here to urge what I believe to be good parlia 
mentary practice, and to secure a precedent by which the Cormmittee of 
the Whole may relieve itself of an obnoxious bill The motion has 
never in my parliamentary experience, been ruled to be debatable 
The motion to strike out the enacting clause is for the purpose of decapi 
tating an obnoxious bill and bringing it to a vote 

Mr. TURNER, of Georgia. 1 desire to ask the gentleman trom Kan 
sas a question. There being no previous question in the Committee of 
the Whole, is there any motion equivalent to it to cut off debate ? 

Mr. HASKELL. 1 think this motion is equivalent 

Mr. TURNER, of Georgia. Then why is not a motion for the pre 
vious question distinctly allowed in Committee of the Whole ? 

Mr. HASKELL. I think this motion is equivalent That is the 
very point | am urging. ‘ 

Mr. TURNER, of Georgia. Then you think you can do under an 
other name that which is expressly denied under the usual torm ot 
stopping debate ? 

Mr. HASKELI I think that is the object of this motion, and that 
it is the almost uniform parliamentary practice to make use of it when 
a large majority of the House desires to dispose of a bill It is thus 
that trifling matters can be got out of the way 

MESSAGE FROM THE SENATI 

rhe committee informally rose, and the Speaker resumed the chai 

\ message from the Senate, by Mr. SYMPSON, one of its clerks, in 
formed the House that the Senate had passed bills of the tollowing title 
in which the concurrence of the House was requested 

\ bill (S. 1704) to amend section 1860 of the Revised Statutes so as 
not to exclude retired Army officers from holding civil offices in the 
lerritories: and 

A bill (S. 1725) for the relief of certain settlers on the Duck Valley 
Indian reservation, in Nevada 

GEORGIA WAR CLAIMS 

Che Committee ot the Whole resumed its session 

Mr. ROBINSON, of Massachusetts I do not wish to extend the ce 
hate to any length, but merely to remark further that when it is said 
this motion is equivalent to a motion to lay on the table it is apparent 
that is an error, because the rule to which IT alluded, clause 7 of Rule 
XXIII, says that this motion if carried shall be considered equivalent to 
the rejection of the bill. That is all; not that that motion is equivalent 
to the motion to lay upon the table IT submit that if it had been in 
tended the rule should have that meaning it would have been so stated 

In clause 4 of Rule XVI it is provided of certain motions that they 
shall be decided without debate. The rule names those motions spe 
cifically, but it does not include this one And we must apply here the 
familiar principle, of course, that as it is not mentioned it is not included 
The matter therefore seems to me to be very plain. I believe the spirit 
of every legislative body is to give within the rules the largest liberty 
of debate. I think we are better off when we have debate than when 
we cut it off 

Mr. TUCKER I do not design to take much part in the diseussion 
of questions of order; but I think this involves principles that are very 
important to the House when it is in Committee of the Whol If the 
power to cut off debate rests with any gentleman by moving to strike 
out the enacting clause, and if the party in the House that is opposed 
to the bill chooses to strike out the enacting clause, it amounts to thi 
that when we come into Committee of the Whole to consider a bill the 
majority of the House may stifle the voice of the minority by immedi 
ately moving to strike out the enacting clause; so that in Committee of 
the Whole we would be no better otf than we si in the Howse pron 
the call of the previous question 





I remember, and my recollection upon tliat has been con 
firmed by other gentlemen, that about four vears ago—and gentlemen 
are here who remember it very well—when the tart? bill known as the 
Wood tariff bill was before the House, in Committee of the Whole, the 
distinguished gentleman trom Ohio, Mr. Garfield, moved to strike out 
the enacting clause and the debate upon the bill upon its merits was 
upon that motion to’strike out the enacting claus And the only way 


in which the House stopped or limited debate upon that bill was by the 


committee rising and reporting to the Hiouse and the House ordering 


there should be only a debate of two hours on a side on that appropria 
tion bill. But the idea of stifling debate on that tariff bill by a motion 
to strike ont the enacting clause in Committee of the Whole was never 
dreamed of. Debate was onl } rited yy order of the House 
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Mr. HOOKER. I wish to say a word in confirmation of the view 
presented by the gentleman from Virginia [Mr. TUCKER]. The gen- 
tleman from Kansas [Mr. HASKELL] holds that this is a proper motion 
to make in Committee of the Whole while considering a bill. Page 
106 of Jefferson’s Manual lays down this rule: 

No previous question can be put in a committee, nor can this cominittee ad- 
journ as others may; but if their business is unfinished, they rise, on a question, 
the house is resumed, and the chairman reports that the committee of the whole 
have, according to order, had under their consideration such a matter, and have 
made progress therein 

It will thus be observed that by the general parliamentary lew, as 
laid down in Jefferson’s Manual, when you go into the Committee of 
the Whole for the purpose of considering a bill, the previous question, 
which is always in order in the House, and the object, effect, and pnr- 
pose of which is to bring the House to a vote without debate, is not 
in order in Corhmittee of the Whole. I submit to the Chair that no 
such motion is in order in Committee of the Whole as to lay upon the 
table, because there is no table in the Committee of the Whole, nor a 
vote by yeas and nays. But the whole principle upon which the rule 
proceeds by which the House goes into Committee of the Whole for the 
consideration of a bill is predicated upon the idea that no motion can 
be made in Committee of the Whole that shall cut off debate, because 
the very function and oflice of a Committee of the Whole is to debate 
whatever proposition may be in order betore the Committee of the Whole. 

Therefore the motion of the gentleman to strike out the enacting clause 
of the pending bill is under the parliamentary law analogous in theory 
and in principle to the motion for the previous question, the intent and 
object of which is to cut off debate. If the previous question can not 
prevail in Committee of the Whole, then hy reasoning pari passu you 
can not make any motion in Committee of the Whole that will stifle de- 
bate. You must go back into the House and report the proceedings in 
Committee of the Whole, and if debate is to be cut off it must be done 
by order in the House and not by motion in Committee of the Whole. 

Mr. HOBLITZELL. Mr. Chairman, if any such practice prevails in 
the Committee of the Whole as claimed by the gentleman from Kansas 
[Mr. HASKELL] it is a pernicious one, and one that would be more hon- 
ored by the breach than the observance. I ask the Clerk to read section 





2001, to be found on page 774 of Cushing’s Law and Practice of Legislative | 


Assemblies 
The Clerk read as follows : 


In committees of the whole the rule that no member shall speak more than 
once to the same question does not hold; every member may, therefore, if he 
ean obtain the floor, speak as many times as he thinks proper or as may be 
necessary fully to explain his views in reference to the topic under considera- 
tion; and this constitutes the main difference between the proceedings of a com- 
mittee and those of the house. It is by means of this facility of speaking that 
the details of a bill or other measure are subjected to the most minute and thor- 
ough examination at the least expense of time; for when a member can speak 
only once, he cannot safely omit any argument which he may be called upon to 
present under any circumstances; but when he is at liberty to speak as many 
times as he pleases, he may confine his remarks to such points only as arise or 
are sugywested, without taking up any time with those in reference to which no 
question is made 


Mr. HOBLITZELL 


1 submit that the object and purpose of acom- | 


mittee of the whole is to give full ventilation to the views that members | 


may entertain upon subjects that are before the committee for consider- 
ation. IL think that clause 7 of Rule X XLI1, which has been referred 
to, makes no limitation upon the power and right of the Committee of 
the Whole to discuss a bill under consideration. I submit that impliedly 
every question which is before the Committee of the Whole, and which 
is not limited by any rule as to debate, is open to full debate. I do not 
think the gentleman from Georgia | Mr. TURNER] can be taken from the 
floor by the point raised by the gentleman from New York [Mr. H1s- 
OOCK |}. 

TheCHAIRMAN. The Chair, having determined tosubmit the point 
of order to the decision of the Committee of the Whole, will now call 


for a vote. The gentleman from New York [Mr. Hiscock] makes the | 


point of order that the motion to strike out the enacting clause is not 
debatable. 

The question was taken, and the point of order was not sustained by 
the committee. 

The CHAIRMAN 
entitled to the floor 

Mr. TURNER, of Georgia. I was endeavoring to reply as best I 
could to *he inquiry propounded by the honorable gentleman from Tlli- 
nois [Mr. SINGLETON] to my colleague [Mr. SPEER]. His interroga- 
tory implied that the act of the people of Georgia in going into the late 
war operated as a forfeiture of this claim of the State against the Gen- 
eral Government. 

The inquiry confuses the distinction which the courts have already 
made, a distinction which the gentleman from Illinois himself would 
make if he had taken time to reflect before he propounded the question. 
It has been settled by the highest tribunal of this country that a State 
can not commit treason or rebellion. 

I refer the honorable gentleman to the historic case of Texas against 
White, a case settled and decided by the Supreme Court of the United 
States, with which I have no doubt the gentleman is entirely familiar. 
That case not only settles the principle which I have stated, but it 
declares from that high bench the further principle of law that ‘the 
United States is an indestructible union of indestructible States. ”’ 


The gentleman from Georgia [Mr. TURNER] is 


Hence it follows, Mr. Chairman, without saying that the acts of in- 
dividuals in the State can not in any wise prejudice the rights of the 
State itself in its legal capacity. 

And then, sir, to show the absurdity of the proposition implied in the 
interrogatory of the gentleman and to demonstrate the wisdom of th. 
decision of the Supreme Court, and to show its consistency with sound 
common sense, let it be remembered that the State of Georgia at that 
period of her history to which the gentleman refers consisted of many 
elements which made up her population. There were her women and 
children, and her loyal citizens, or Union men; there were those who 
were then slaves who are now citizensof the State. Will anybody con- 
tend that a State so constituted should be punished for the acts of those 
of her people who engaged in the late war? You can just as well con- 
fiscate her court-houses and jails, her asylums and her capitol. 

Now, Mr. Chairman, with this history before us it would be stranve 
if we should refuse to pay this remnant of the price of our independ 
ence so soon after the last centennial and before the smoke of its can 
non has disappeared from the sky. Let us be just after we rejoice, i: 
not before. 

Mr. SINGLETON, of Ilinois. Mr. Chairman, I knew nothing of this 
case until my attention was called to it on the Calendar this morning 
and I have no feeling whatever upon the subject ; but, sir, upon general 
principles, I am opposed to bringing before this House, at this late day, 
the embalmed claims of one hundred yearsago. It occurred to me whe: 
I made the suggestion to the gentleman from Georgia that there was 
something in the idea that a State although she may have expended 
money toward the establishment of the Union may have squandered 
a great deal to destroy it; and that when she withdrew from the Union 
she relinquished all the claims which she may have had upon the Fed 
eral Government for expenditures previously made. That occurred t 
me as a reasonable proposition. I have not yet heard anything to sat 
isfy me that it is not a reasonable proposition. 

My friend from Georgia says that the State did not go out; that it 
was the people. Now, Ican hardly conceive of such a thing as a Stat: 
without people. The gentlemansaid that the people went out, but that 
the State did not and could not go out. Now, this is a claim origi 
natingin1777. Theright of the parties now claiming accrued in 1777 
more than one hundred years ag. It is prosecuted here for the benefit 
of people who were a part of the people of Georgia, who my friend ad 
mits did go out, even if the State did not. Now, I cannot appreciat 
the position my friend takes, that there existed a State without peopl 
In my simplicity, my ignorance of our form of government, I have bee: 
led to believe that a State was a territory inhabited by people; that it 
was the government that constituted the State—not the territory, but 
the people. If I am correct in that view, then the government of th: 


| State went out. Ido not insist that Iam right about this; it mere! 


occurred to me as a reasonable suggestion; I made it in good fiith 1 
my friend from Georgia; I made it because I am opposed to and shal} 
vote against every claim of this sort from whatever quarter it may com« 

Mr. DUNNELL. I should like to ask some member of the Commit 
tee on Claims whether this is the unanimous report of that committee 

Mr. OATES. It is. 

Mr. DUNNELL. That committee has not been heard upon it by an) 
one of its members. 

Mr. BLOUNT. I can answer, although not a member of the Con 
mittee on Claims, that it is the unanimous report of that committe: 
There have been five such reports upon this case in the last five Con 
gresses, 

Mr. OATES. I can answer the question of the gentleman from Min 
nesota. I was present when the bill was considered by the Committe 
on Claims, and I can tell him that it is the unanimous report of that 
committee. 

Mr. RAY. I desire to say, Mr. Chajrman, that I have some recolle« 
tion of the investigation of this claim by the Committee on Claims, and 


| believe the committee were unanimously of the opinion that it is a just 





one. The evidence upon which the report is based is substantially mat 
ter of record; so that, although the claim bears the marks of antiquity. 
as has been suggested by my friend from New York [Mr. Hiscock }, 
still the committee had no doubt that the evidence, the truth of whic! 
has not been assailed, was conclusive in favor of its allowance as de 
tailed in the report, and which has been quite accurately stated on this 
floor by my colleague on that committee |Mr. TURNER]. 

Now, sir, I shall never vote to reject a claim against the United 
States in favor of any State or individual which I believe to be just and 
honest, and which has been fully proved, because it is suggested that 
the statute of limitations ought to be interposed against its payment 
This Government is too great, too just, and too beneficent to take ad- 
vantage of a creditor and refuse to pay an honest debt on such 2 plea. 
Until some evidence is adduced to contradict the facts stated in th« 
report or to show that the premises upon which it is founded are erro- 
neous, I shall be surprised to see this claim defeated here. 

Why, sir, if the claim be just it ought to have been paid long ago when 
first demanded, and the fact that its payment has been so long delayed 
is discreditable to the Government rather than a sound objection against 
its present allowance. 

The reasons which often justify a plea of the statute of limitations 
between parties in courts of law are not necessarily applicable toaclaim 








CONGRESSIONAL 


1882. 


of this character. There was and is no statute of limitations barring | 
this claim of the State of Georgia against the General Government. If 
the State had been aMowed to maintain a suit in the Court of Claims or 
before some other legal tribunal, and a certain time given in which to 
prosecute and it had failed to do so, then such a claim would be and 
ought to be barred; and I should ordinarily object to relieving the claim- 
ant from the result of such negligence. I would object to special legis- 
lation the purpose of which was merely to defeat the operation of the 
statute of limitations. 

But the case supposed is not the one before the House. The State ot 
Georgia has had no opportunity to present this claim before any legal 


tribunal. All that Georgia could do was to come betore Congress and | 


pray for reimbursement. This it has done repeatedly during the past 
twenty-five years. The Senate Committee on Revolutionary Claims in 
the Forty-third Congress made favorable report upon it, and sy 

This claim was not embraced in the settlement made between the United 
States and the State of Georgia, because at the time it was not acknowledged by 
Georgia, and was only afterward established in a clear and satisfactory manner 
after a full and exhaustive examination. 

Soon after the payment of her bonds, as described, the State of Georgia pre- 
sented her claim to Congress. The Committee on Revolutionary Claims at the 
first session of the Thirty-sixth Congress reported a bill for the payment of the 
amount, but Congress adjourned without acting upon it, and the war interven- 
ing the State of Georgia 1s again presenting herself and asking reimbursement 

Your committee are unable to see any good reason why the United States 


should not pay this debt. It was valid against the State of Georgia; it has been 

paid by her, and is already covered by the spirit of the law of August 5, 1799 
Your committee think the United States should pay the principal of the debt 

claimed, but not the interest, and they report the bill referred to th back to 


the Senate with an amendment, and recommend its passa 

Congress is not asked to pay interest on the amount of the claim 
since January 1, 1858, the time when it aecrued in favor of Georgia, 
but merely to reimburse the State for what it actually expended in 


liquidating the cost of supplies furnished to a body of Continental sol- | 


diers at Savannah while the war of the Revolution was pending. Con- 
gress has reimbursed other States in like cases. I do not care wheth 
they are States ia the North or the South, the East or the West. It 
seems to me, unless there is a suggestion that the report of the commit- 
tee is based on some mistake or error of fact touching the merits of the 
claim, this House ought to sustain the action of the committe 

Mr. HAMMOND), of Georgia. Let me ask the gentleman trom New 
Hampshire a question. Was not the delay explained betore the com 
mittee upon the grounds that she herself did not know of the claim? 

Mr. RAY. Certainly. 

Mr. HAMMOND, of Georgia. I would ask the gen 
if it has not already been stated, the precise facts in that regard 

Mr. RAY. The explanation has been already given to the committe 
by the gentleman from Georgia, by Mr. TURNER. 

Mr. HISCOCK. I desire to call the attention of the committ: to 
the law under which it is proposed we shal! vote for this claim. It is 
the act of July 5, 1790. The law first provides for the appointment ot 
certain commissioners on the part of the United States to hear and ad 
just claims between the United States and the States. I will read th 
language which confers the power upon the commissioners: 


tieman to 


That it shall be the duty of said commissioners to receive and exam 
which shall be exhibited to them on or before the Ist day of July, 1 

That law, you will bear in mind, was passe:] August 5, 1790, giving 
little less than a year for the presentation of these claim No doubt 
the fathers had good reasons for fixing as brief 2 limitation as that upon 
such claims. 

But let me read a little further 


And to determine on all such as shall have accrued for (ie feneral or particular 
defense during the war, and on the evidencethereof, aceordins to the principles 
of general equity (although such claims may not be sanctioned by the resolves 
of Congress or supported by regular vouchers), so as to provide for the final 
settlement of all accounts between the United States and the States individually 
but no evidence of a claim heretofore gdmitted by a commissioner of the United 
States for any State or district shall be subject to such examinsti nor shall 
the claim of any citizen be admitted as a charge against the United Stat n the 
account of any State, unless the same was allowed by such State befoce the 2ith 
day of September, 1788. 

The committee will see by the limitations which were put upon the 


power of this commission by the Congress which passed this law what 
a brief time was allowed in which they were to be presente:i, and that 
their allowance was to depend upon certain Lwts 

Now it does not appear this claim was ever presented to thet commis 
sion at all; it does not appear it was passed on hy it; and we have 
to assume that the accounts between the State of Georgia and the Gen- 
eral Government have been settled. 

Now, I do not know how many claims of this kind may be lying 
around in the State of New York, or in Massachusetts, and Pennsyl- 
vania, and the old thirteen States. The question is whether you pro- 
pose at this time to pass a law which extends to this day the power to 
present one of these claims and have it considered by Congress. If 
you do, then amend this act and provide that all the States and every 
individual may have their accounts with the General Government 
opened and let them all come in. Do away altogether with the stat- 
ute which limits their presentation. 1 know since I have been a mein- 
ber of Congress that I have heard of two or three of these old claims 
standing no doubt upon precisely the same footing as this. and we 
should not attempt to pass upon them individually and discriminate 
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in this manner. If Congress proposes to take any action of this kind, 
its action should be to open the door, to strike down the barriers against 
them erected by the fathers, and allow all of the accounts of the citizens 
and of the States against the General Government to bi pened and 
considered by Congress. 

Mr. BLOUNT. Mr. Chairman, the gentleman who has just taken 


his seat raise san objection to the pay mentot this claim because it hould 
have been presented in the year 1791, or by that time Phe answer t 
his objection is simply this, that that statute is not all that the Federal 
Government has passed upon the subject. Other acts ar pon the 
statute-books with reference to it Phat act to which he refers was 
satisfactory at the time of its passage and was ample for its then present 
| requirements. But trom that time down to this, and as late as 1859 


by this mode of payment the Federal Government has been liquidat 
claims of a similar character. I have known some of these claims paid 


| Since I have been a raember of Congress; and the objection that my 


friend makes is not as to whether we ought to pay or not, but sin 
as I understand him, to the mode of paym 
Now, Mr. Chairman, we are not proposing to pay this claim unde: 


that act of 1790. Will this House be gratified, under a consideration 
of that sort, to defeat a just claim? The only question to be presented 
here is, is ita just claim? It is true, and we are familiar with many 
of these claims which have been paid, that they have been similar to 
this. But what are the facts in connection with this, and why was 
| not sooner presented? It was not presented in 1791 because the Stat 
of Georgia at that time, or when the claim was presented, refused t 
accept it and refused payment The State litigated the claim 
pending this litigation Geo rrezevant married a daughter of o 
these claimants and went to England where he resided tor sot \ 

In the then state of public feeling a st; the British Gover 
there was no disposition on the part of the people to pay this « 
ind in consequence the claim was delayed for many vea Finally 
Georgia appointed three eminent men to consider the 
War passions had subsided, Who @eXaimined a!t the Lects in Connect 
with it; and they unanimously reported in favor of its payment I 
reported that every instinct of right and justice should « mp ts pa 
ment In pursuan of that action oi lis special Commisston t! Stilt 
ot Georgia issued its bonds in favor of the claimants, and when the bonds 
became due paid them The State then under th Law n na 
asked the Federal Government to reimburse her tor the amount so 
p nded. This is th expla ition of tl re ot the claim | Stats 
had no right to come here before and ask payment, for she was lit 
ing theclaim herself up to 1845; and when she agreed that it ! 
and ought to bk paid, she paid it; and in co nitv with tl etio 
ot the Federal Government on prior oct ms she came bh vith 
ight To isi ‘ i 4 i | Grove { ‘ wa back } I ey “ 
expended 

Phis It + li i , ) is I ‘ { ) 
a¢ge. This claim was unanimously agreed to by a Senate committe 
who recommended its payment prior to the wa ive ti s ha 
been reported upon by committ of t Ilou during e lort 
third, Forty-fourth, and on down to this Coneress; three times by Dem 
ocratic Congresse ind twi » by Rk Pubitcan ¢ ert ves, cumbad thi 
unanimously agreed that it should be paid. Jn view of all ot 
tacts it does seem to in to be am tel tonly of 1 ht but of ab 
lute justice that there should be 1 an tion as to s prompt pa 
and I trust that the House w ce and approve 
ol this commiuttes 

Mr. HEWITT, of New Yor Mr. { nan, my colle 
Hiscock |] has made the only point that I have heard to-d 
could be alleged in opposition to the payment of this elai | 
ing the law under which these Revolutionary claims were ad ed 
has shown that the claims were to have been audited anc | 
the States prior to the year 178% Chis claim was not aud 
tled by the State of Georgia prior to that dat If the State ot ¢ 
had not been very careful that fictitious claims should not b 
against the United States this claim would probably hia ly 
and allowed prior to that dat That presents the qu 
consideration in this attitude: Are we to punish t State of G 
for having been scrupulously careful and particular that unjust elair 
should not be brought forward against the Go rent ol { rr 
States? It seems to me that is no just ground f fusal to] 1} 
debt. 

But, Mr. Chairman, the gentleman from ) Mr. BLOUNY 
followed, said that there were a numlx p in whieh Con 
gress had since paid to States, as I und uid tum, Revolutionary 
claims. I think it will trouble my friend i Greor to produce any 
such case I have been for the last how for such @ pre 
dent, but my search has been entirely | buat I do find th 
Congress, or the Committee on Revolutionary Claims, has been ya 
the accounts of individuals—Revolutionary counts of individual 
from the foundation of the Government to t present time 

And that brings up this question: Shall this Congress do less justi 
to a State that has a valid claim than it would to an individual eoming 


here with a valid claim? Upon that view of the subject it seems to me 
that the superior right of the State to the individual, a State that 
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very careful that no unjust claim should be settled under the act of 
1790, is to be respected here, and that we ought rather to deal in a 
large and liberal spirit with the State when we are ready to deal justly 
with individuals. 

{ want to call the attention of my colleague [Mr. Hiscock] to the 
fact that the State of New York has been repeatedly here calling for 
justice in regard to its advances to the United States Government. It 
did settle all its Revolutionary claims, and the State of New York has 
never been here with any demand for any expenditure made during the 
Itevolutionary War. But, during the war of 1812, the State made large 
ulvances to the United States Government, and made large expendi- 
tures, all of which were adjusted from time to time until finally, in 
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1826. the State of New York came to Congress and asked to have inter- | 


‘st paid upon its disbursements; and Congress, taking up the question in 
« broad and liberal spirit, as it ought to have done, passed an act which 
is not referred to in this report, the act of the 22d May, 1826, in which 
it authorized the payment to the State of New York of interest upon all 
its advances for the benefit of the Government of the United States. 
Now let us apply this principle which we have invoked on behalf of 
the State of New York to the State of Georgia. The State of Georgia 
is here asking for justice, and the only question we have to settle, strip- 
ping this discussion of all the extrinsic matter which has been thrown 
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account of any “ general or particular defense ?”’ 
supplies were necessary. 
of the Government? 

I say, Mr. Chairman, that before we undertake to pass upon a claim 
one hundred and five years old it should be better substantiated than 
this is by the vague language of the report which I have read. 

Mr. HAMMOND, of Georgia. I am greatly pleased to find that no 
stronger objection can be urged to this claim than that presented by 
the honorable gentleman from New York [Mr. Hiscock]. That com- 
mission was organized in 1790. The jurisdiction of that commission 
was limited to particular causes and for a definite time. 

Now the gentleman from New York says that because this claim was 
not submitted to that commission therefore it ought not to be paid. 


For some reason the 
Were they necessary for the general defense 


| The reply is that the claim did not exist, and it could not have been 


submitted because it had not been recognized by the State of Georgia. 
The claims to be submitted to that commission were claims which States 
had paid. The State of Georgia had not paid this debt. It was not 
paid until 1847, if the issuance of bonds for it is to be called payment; 


| and it was not paid until after that time if the actual payment of the 


in—the question about the rebellion, which it seems to me is not intro- | 


duced in very good taste; questions of antiquity, which ought not to | 


weigh with a House disposed to do justice—the only question we have 
to settle is whether this was originally a just claim. The Committee 
on Claims seemed to be unanimous that it was a just claim, and the 
delay which has taken place is only the delay which has occurred in 
the settlement of the claim by the State of Georgia. The moment the 
claim was paid it came here, and for one I am not willing, and I do not 
think the State of New York will be willing, to go with my colleague 
when he says although we are ready to pay an individual Revolutionary 
claim which we know to be just we will refuse to pay a State also what 
is clearly a just claim. 

Mr. HISCOCK. I desire to call the attention of the committee to 
one other fact in this connection and then I will have accomplished my 
task. I call the attention of the committee to the last clause of the 
section which I have read, and I ask my colleague from New York [Mr. 
Hiewrrr] to notice its language: 

But noevidence of a claim heretofore admitted by a commissioner of the United 
States for any State or district shall be subject to such examination; nor shall 
the claim of any citizen be admitted as a charge against the United States in the 


account of any State unless the same was allowed by such State before the 24th 
day of September, 1788 


The law was passed August 5, 1790. Congress knew precisely what 
it was passing upon—the claims which have been allowed by States be- 
fore the 24th day of September, 1788. Speaking of that time, Congress 
said, ‘‘ Those claims we will pay, and none other.’’ 

There was no litigation, so far as the State of Georgia was concerned, 
involved in it. That did not bear upon the question. If it did, it only 
bore upon the question in this, that the Government says—‘* We will 
not pay claims that are in litigation.’’ 
scheduled. They were discussed in that debate; and individual claims 
which were allowed then and had been allowed for months were only 
to be taken into consideration in that question. All those old claims 


that had not been allowed by States previous to that day were barred | 


by this section of the statutes. 
to be allowed. 
bill. 

Mr. HEWITT, of New York. 
just there? 

Mr. HISCOCK. Certainly. 

Mr. HEWITT, of New York. I ask my colleague whether he thinks 
the act of 1790 cuts off individual Revolutionary claims against the 
United States ? 

Mr. HISCOCK. 
not allowed previously to that, they were cut off; but I do not suppose 
it cut off claims against the United States proper. 

Mr. HEWITT, of New York. Does not my colleague know we have 
been constantly appropriating money to individuals for money expended 
during Revolutionary times? 
we apply to an individual. 

Mr. HISCOCK, The law has done that; and the question is whether 


The question is now whether they are 


May IT ask my colleague a question 


this law shall be changed at this late day—one hundred and five years | 


after it was passed, The question is whether we shall practically amend 
that law. Thisis the first attempt ever made todoit. And, Mr. Chair- 
man, that is sought to be done upon this vague assertion by the com- 
mittee who make this report that these supplies were necessary. The 
language of the report is this: 

The State of Georgia incurred a debt for supplies purchased of one Robert 
Farquhar for the troops under the command of General James Jackson, at 
Savannah. The supplies were necessary. 

Now, let us look again at this section of the statute which I have read. 

The power of the commission was to determine all such claims as 
shall have accrued ‘ for the general or particular defense’? during the 
war, Is there any evidence that this claim was incurred or accrued on 





Donbtless, those claims were | 


That is the principle sought to be established by this | 


If they were claims against the State, and they were | 


If so, let us apply to a State the principle | 


bonds constitutes the payment of the claim. 

Mr. RANNEY. It was not recognized then. 

Mr. HAMMOND, of Georgia. It was not recognized until after that 
commissioners’ court was dead and forgotten. In 1832 the United 
States paid Virginia such aclaim. After that we paid Massachusetts 
such a claim, and after that we paid Baltimore, Maryland, such a 
claim. 

The gentleman says this ought to be done like it was before. Why 
make a court and pay its members $30,000 salaries in order to find out 
whether we ought to pay a claim for $35,000, the correctness of which 
no man has dared to deny? 

The gentleman says it is a vague statement by a committee that these 
supplics were necessary. Vague, how? It is an absolute statement 
that that is the truth, and five committees of five Congresses have unani- 
mously so declared, and no living man can cast a doubt upon it. 

Georgia stands here saying, ‘‘I did not rush in and present any dis- 
honest claim. I waited; I denied the citizens speedy justice to protect 
the Treasury of the Federal Government against anything but honest 
claims. I denied citizens interest while I investigated; and while I was 
investigating for the benefit of the Federal Government your tribunal 
expired by its own limitation. Now, I come; I present my record evi- 
dence before you; no citizen in the broad land dares to deny its correct 
ness.”’ 

Mr. HISCOCK. I desire to call the attention of the gentleman—— 

Mr. HAMMOND, of Georgia. And the United States says, ‘‘ I plead 
the statute of limitations.’’ No, thank God, the United States does not 
say it. 

Mr. HISCOCK. Wait a moment. 

Mr. HAMMOND, of Georgia. It is only one member from one 
| State who says it. 

Mr. HISCOCK. I desire to again call the attention of the gentleman 
from Georgia [Mr. HAMMOND], who I know always means to be fair, to 
this clause of the act: 

Nor shall the claim of any citizen be admitted as a charge against the United 
States in the account of any State unless the same was allowed by such State 
before the 24th day of September, 1788. 

That was eleven months previous to the passage of the law itself. 

Mr. HAMMOND, of Georgia. What was that? 

Mr. HISCOCK. That absolutely excluded from its consideration 
any claim which might be passed or allowed in the future. 

Mr. HAMMOND, of Georgia. It was a simple declaration that that 
court should not allow any claim other than those which came within 
certain restrictions. The court could not allow any other claim than 
that which had the statutory ear-magk. But because that court could 
not allow a claim, because there is no court than can allow the claim, 
Georgia comes before the representatives of the people and says, ‘‘ Hon- 
esty compels you, your pride should urge you to pay that thou owest.’’ 

Mr. HOLMAN. It seems to me that if it shall be the purpose of 
Congress to pay this money after this lapse of time, the other subject 
that has been referred to ought to be considered; that is, whether this 
money shall be paid out of the public Treasury to the State of Georgia 
while that State in effect is a large debtor to the United States. I have 
| before me the direct tax law of 1861, the eighth section of which pro- 
vides as follows: 

And be it further enacted, That a direct tax of $20,000,000 be and is hereby an- 
| nually laid upon the Wnited States, and the same shall be and is hereby ap- 
| portioned to the States respectively in the manner following [enumerating the 

States] to the State of Georgia, $584,367.33}. 

The State of Georgia has two claims pending against the Govern- 
| ment; one, I think, growing out of the war of 1812, and the one now 
| pending before the House, growing out of the Revolutionary War. 
| These claims together amount to, perhaps, some $60,000. The ques- 
tion at least is presented whether this money shall be paid out of the 
| public Treasury until the claim of the United States against the State 
| of Georgia shall have been adjusted. 

Mr. HAMMOND), of Georgia. Will the gentleman allow me to ask 

him a question ? 

Mr. HOLMAN. 


Certainly. 
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Mr. HAMMOND, of Georgia. 


State? 
Mr. HOLMAN. The Federal Government makes the apportionment 


of the direct tax against the State, but the tax is assessed upon the | 


roperty of the State. 

Mr. HAMMOND, of Georgia. 
the people thereof? 

Mr. HOLMAN. The property of the people of the State. 

Mr. HAMMOND, of Georgia. I will pay the debt myself if you can 
show any authority of the Federal Government to tax the State of 
Georgia. 

Mr. HOLMAN. It may be conceded that the taxing power of the 
United States does not operate directly upon the State as a State of the 
Union, as an orgunized political government; but I do not hesitate to 
say that the Government of the United States, in the exercise of its tax- 
ing power, does operate upon the people and property of the State of 
Georgia, as upon the people and property of every other State of the 
Union. I presume that the gentleman from Georgia will not question 
the power of the Federal Government to enact this law, this act of Au- 
gust 5, 1861, and to apportion against the State of Georgia its portion 


Upon the property of the State, or of 


Can the Federal Government tax a 
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tion, involving also equitable attributes and the equal obligation of 
States, while the other is an appeal to the special favor and sense of 
| right of the American people against the limitation of positive law ? 
A limitation which has operated for nearly a century 1 sate be 
appealed to. 

But one step further The Constitution of the United St s pro 


| that apportionment. 


of the $20,000,000 ‘‘laid upon the United States’’ for the purposes of | 


the Federal Government. This power cannot be denied, and it operates 
directly on the people and property of the State. 
was made to and against the State of Georgia. The propriety of the 
term ‘‘apportion’’ made use of in this law no one will question, for it 
is the term used in the Federal Constitution. These $20,000,000 were 
apportioned to the several States of the Union under full constitutional 
power. Most of the States have paid the sums apportioned to them. 
Now, is it right that money shall be taken from the Federal Treasury 
to pay a debt to the State of Georgia while the community, the peo- 
ple, composing the State of Georgia, are indebted to the Federal Govy- 
ernment in amuch largersum? Would that be just tothe other States 
ofthe Union? Will my friend from Georgia say it would be a just and 
proper proceeding on the part of Congress? Is it right that Georgia 
should insist upon her claim against the Federal Government while an 
adjusted claim, resting on high constitutional obligation, against the 
whole people of the State of Georgia remains unpaid ? 

Mr. HAMMOND, of Georgia. Does the gentleman desire a response ? 

Mr. HOLMAN. Certainly; I will yield for an answer. 

Mr. HAMMOND, of Georgia. I say that if you owe a debt to the 
State of Georgia and that State owes you a debt, you may plead a set- 


This apportionment | 


vides that Representatives and direct taxes shall be apportioned among 
the several States which may be included within this Unio shall be 
apportioned among the several States ; and the eighth s« 
Congress imposed this direct tax and apportioned it 
eral States, and the sum of $584,367 was apportioned as th 
the State of Georgia, usingthe very terms of the Constitut 
Yet my 


tion of the act of 


mong the sey 

share ot 
. — os 

ion in making 


hon 


ons thie 


friend from Texas quest 
ay 

Mr. MILLS. Does the gentleman trom Indiana mean to say 

Mr. HOLMAN. Excuse me for a moment until I finish my sente 
The gentleman questions the honesty of insisting that this debt of 
United States against the people of the State 
ered in connection with the claim of the samx 
character as a State against the United States! 
ties directly affected ? 

Mr. MILLS. Does my friend propose to make tl State of Georgia 
pay that amount of direct tax and yeti not enforce its payment by other 
States? 

Mr. HOLMAN. I think not 

Mr. MILLS. Does not the gentleman know that the Gove 
does not propose to enforce its payment by other States? 

Mr. HOLMAN. Ido not know that. 

Mr. MILLS. Does not the gentleman know that the Government 
does not propose to enforce its payment by the other States? 

Mr. HOLMAN. I have not heard of any such thing 

Mr. MILLS. But do you not know it? 


nce 
the 
consid 
identical people in their 

(re not the 


of Georgia be 
sunie pal 


i 


rnment 


Mr. HOLMAN. There has been no legislation on the subject, and 
the gentleman must recollect that a large portion of the States have 


already paid their share of that direct tax. 
Mr. MILLS. Yes; those north of the Ohio River 
Mr. HOLMAN. A large number of the States have long since paid 


their portion of that direct tax. Congress apportioned a just portion of 


| that tax upon the State of Georgia, and it had the unquestioned right 


off. But ifthe debt due you is not from the State of Georgia, but from | 


somebody living in Georgia, there is no mutuality, and a set-off would 
not lie in any court in Christendom. 

Mr. HOLMAN. Now allow me to answer the gentleman. 

Mr. HAMMOND, of Georgia. No; I am answering you. Now, the 
apportionment, if it means anything at all, is against the State, against 
all the States; and the effect of the gentleman’s argument would be 
this: that because the Government is indebted to the State of Georgia 
we should collect $30,000 of direct taxation from that State, and not 
collect any such taxation from the other States to whom the Govern- 
ment is not indebted. The honest way to do is to pay what you owe 
the State of Georgia in its corporate capacity. If the citizens of Georgia 
and the citizens of other States owe any tax, compel the payment of it. 
That is honest; that is legal. When you come to collect such taxation 
we will meet that question; it is unnecessary to meet it now. 

Mr. HOLMAN. 
expressed, let me discuss this subject fora moment in the position in 
which it really stands—the equities of the case. 


This claim originated 
in 1777. 


Under the law of 1788 providing for the payment of the 


to impose it under the Constitution upon the people of that State. It 
was imposed in just proportions upon the people of all the States, and 
Congress had no right or power to apportion that tax except to all the 
States. 

Mr. MILLS. Yes 

Mr. HOLMAN. Is itright, then, that the State of Ohio or the State 
of Kansas should pay that tax and that Georgia should be relieved from 
its payment? I do not think so, and no gentleman can 
any such ground. 

I wish to say further, Mr. Chairman, that the othe: 


safely assume 


claim of the State 


| of Georgia growing out of the war of 1812 I believe was betore the Com 


Now, Mr. Chairman, in view of the sentiments | 


debts of the several States by the United States, it was provided that, | 


in order to render the Government of the United States responsible for 
any debt due by any State, the claiin should be presented to the au- 
thorities of the State and through them to the Federal Government 
within the period of two years. So that ever since 1790 the bar, the 
limitation which our fathers saw proper to impose, has been in opera- 
tion against this claim. 
Georgia until seventy years after it is claimed to have accrued 

Mr. HAMMOND, of Georgia. It was assumed by the State in 1793. 

Mr. HOLMAN. The claim was adjusted by Georgia in 1847, accord- 
ing to the report of the committee. The original amount was about 

22,000. The residue of the $35,000 is interest accruing up to the time 
of payment by Georgia. Now, after the bar which our fathers thought 
proper to impose has operated for over ninety years, and this claim for 
over ninety years has ceased to be a legal claim against the United 
States, it is now presented, not as a legal demand against the Govern- 
ment of the United States, but as one purely and exclusively equitable, 
one which according to law is completely and absolutely barred, and 


can only be urged as appealing to the conscience and sense of justice of 


the American people. Let me ask the gentleman from Georgia, when 
the people composing the identical community of the State of Georgia 
upon which the Federal Government has constitutionally assessed this 
tax present an equitable claim against the Government, is it equitable 
or just to say that the one debt is of higher authority than the other, 
or the one against the people and the other in favor of the State, as a 
reason against adjustment? Indeed is not the one a high legal obliga- 


XIV——5 


This claim was not adjusted by the State of 


mittee on War Claims at the last session of Congress, and that committee 
reached the conclusion, assuming the claim to be a meritorious claim, 2 
claim, however, against the United States long since barred } 

ute of limitations, it would be proper to adjust it to the 
claim of the General Government against the people of the State of 
Georgia for its share of the direct tax as apportioned by this act of Au 


Vv the stat 


with reference 


gust 5, 1861. Without knowing anything more about this claim than 
| that already reported, without knowing anything why the State ot 
Georgia should have so long delayed its presentation, without knowing 
anything of the circumstances attending its origin except the fragments 
which have survived acentury, supposing that it isa proper claim against 
the General Government and dealing with the subject with the greatest 
fairness, I submit its adjustment should be cc itemporaneous with the 


adjustment of the claim of the Federal Government upon the people of 





Georgia. I therefore submit the following amendment to be added to 
the bill: 

Provided, however, Th { said s 55.42 sha a ta 
retary of the Treasury until th el ted S 
tioned to the State of Georgia under ent i \ wed 
revenue trom imports to pay ta t I 
poses,’ approved August 5, 1561, sha ‘ 

Mr. MILLS rose. 

Mr. HAMMOND of Georgia . 3 th 
motion pending is the motion to strike out the « d no 
motion to amend the bill can be made pend 

The CHAIRMAN The Chair decides tl » amend 
will be received, and that the motion of i Yor!) 
takes precedence and must be first voted « 

Mr. MILLS. It seems to me, Mr. ¢ ( in 
which the gentleman from Indiana pro r¢ th this question 
is not the frank and fair one. This claim ) in its merits that 
it addresses itself to the conscience of the ¢ rr ol the United State 
and there can be no good ground for dé The answer which 
the gentleman from Indiana makes is really a subterfuge. Now, doe 


it comport with the dignity and honor of this House to say that the 
Government will meet the just payment of its debt? The State of 
Georgia owes the General Government an assessment of direct tax im 
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posed upon it in common with the other States during the war, the 
payment of which the Government of the United States has not at- 
tempted to enforce upon Georgia, and does not intend to enforce upon 
the other States in like situation with the State of Georgia. The ma- 
chinery for collecting that tax is still in the hands of the General Gov- 
ernment and the Government is still clothed with the same power, but 
it has refused from the most honorable motives to collect that tax from 
those States because it was a war measure, 

The General Government was bound to impose that assessment upon 
the loyal States of the North under the Constitution, and to impose it 
equally upon all the States of the Union for the reason that it recog- 
nized all of the States as being in the Union, although it did not have 
the physical power to collect it from all of them. When the war was 
over, and when we were all treated as children of a common country, 
it was entirely proper on the part of the Government to withhold the 
enforcement of the collection of that direct tax. 

Mr. COOK. Will the gentleman from Texas allow me to interrupt 
him for a moment? 

Mr. MILIS. Certainly. 

{r. COOK. I only wanted to say in reference to the amendment of 
the gentleman from Indiana, that the General Government has already 
collected $11,608,000 from the State of Georgia by way of a cotton tax, 
and she has not returned that; and, so far as I have been able to dis- 
cover, there is not much disposition on the part of the General Gov- 
ernment to return it to the State. I think that is a pretty fair offset to 
this claim. 

Mr. MILLS. I had intended coming to that presently, but as the 
gentleman from Georgia has referred to it I will say that here is an 
equity against any tax imposed upon lands in the Southern States. 
The gentleman from Indiana knows that the General Government does 
not intend to enforce the collection of that tax. But, not only that, 
this is a tax not against Georgia alone; it is a tax against my State as 
well as against Georgia and against all the States, North and South. 

The Government has now in its Treasury more money, according to 
many statesmen, than it ought to have and more than it knows what 
todo with. One of the great questions of statesmanship presented to us 
at this time is how to get rid of the money which has accumulated in 
the Treasury in a proper manner. Decrease of taxation will follow for 
one thing, and there must be a depletion of the Treasury in some proper 
way. ‘The President has already warned the country of the evils and 
the danger of so much money in the Treasury, and when we are con- 
fronted with this condition of things and a State comes up present- 
ing a valid claim against the Government of the United States, and for- 
tified in every manner, why are we met with this subterfuge that this 
tax must first be paid—a tax which all know will never be collected ? 
Let me ask if it would not be equally just and honorable to say: You 
return to us first the unconstitutionally collected cotton tax. Sixty 
millions of our money are now locked up in the Treasury without au- 
thority of law—money taken by force from our people—and you do not 
intend to pay that back. Georgia’s proportion of that tax paid into the 
Treasury is ten times at least the amount of the claims which the Gen- 
eral Government might allege against her, and yet none of us have any 
idea that that will be refunded to her. 

Mr. Chairman, I trust it will be the sense of this committee that this 
claim shall stand upon its own merits. Let the tax question be met 
in a statesmanlike manner when that question fairly and justly comes 
before us, and if it is intended to enforce it against all of the States 
Georgia will be willing to pay her share. Let the cotton-tax question 
rest upon its own basis and let us pay all of these just debts which the 
Government is under obligations to pay. 

Mr. BLOUNT. Mr. Chairman, I will take up the time of the com- 
mittee but a moment longer. This matter has been amply discussed, 
and I think it is pretty well understood by the committee. I wanted 
simply to indulge in one or two observations in reference to the remarks 
which have fallen from other gentlemen before the vote is taken. 

My friend from Indiana [Mr. HoLMAN] has urged and offered an 
amendment making this claim a set-off against the claim due by Geor- 
gia, as he alleges, for war taxes. As I stated before, so faras the law of 
this matter is concerned the present governor of Indiana, while Comptrol- 
ler of the Treasury, passed upon this question adverse to the position 
assumed by my friend from Indiana. But, sir, admitting that his posi- 
tion is a correct and just one, that itis true and just, whatare the facts 
about these land taxes? When the war closed with its desolation there 
was swept from the South the accumulations of a century of her people. 
But little was left her except her sterile lands. The Congress of the 
United States and the then administration, seeing the attitude of the 
South, with a true patriotism and a grand spirit of philanthropy, not 
stoppiag to discuss legal questions, but occupying the highest stand- 
point of patriotism, stopped the collection of its taxes in those States. 
That operation has never been resumed. Co: provided that it 
should not be paid for many years; and though there has been a rec- 
ommendation from one Commissioner of Internal Revenue to resume 
their collection that spirit has never yet taken possession of the Ameri- 
can Congress, and I doubt, sir, that the enforcement of that tax will 
ever be resumed. As a Southern man I stand here to express yim 
tude for that kindly feeling, and regret that my friend from iana 





alone should see fit to revive this old question of taxes against our peo- 
ple which the people of the North have never yet been willing to seo 
collected. 

Again, sir, if it is to be done, if this tax shall be collected hereafter, 
let it be determined by Congress and let itapply uniformly to all of the 
States. The lands are there; they are liable for the lien upon them 
whenever you shall in your solemn judgment determine it shall be 
enforced. The property is there still, and the debt will be paid to the 
uttermost farthing if you shall determine to collect it, even though it 
bankrupt the people of the South. But I say, in keeping with the past 
I trust that this House will not attempt to deface so splendid a record 
by at this stage of the game taking up a single State in a spirit of spite 
and declaring that she was in rebellion and shall not be paid her just 
dues until she pays a claim you do not require other States to pay. I 
am not here, Mr. Chairman, to arraign any gentleman upon either side 
for prejudice about the war. It is amatter in which we all participated 
on one side or the other. I am not here to rebuke any man, but I am 
here as a representative not merely of a section or of a State, but asthe 
representative of the American people urging that simple right and jus- 
tice be done in reference to this as to all other claimants. 

Mr. McLANE. Three objections have been made to this bill. I do 
not know that they have much influence, but one of them I think has; 
and that is the one made by the gentleman from Indiana [Mr. HoLMAN |. 
I refer to the introduction here of the apparently equitable principle 
that the State of Georgia, in presenting this claim, should admit a set- 
off for the old war tax, the direct tax! Now I have toask that honora- 
ble gentleman while he was on the equity of the case did it not occur 
to him that if the State of Georgia, for any reason or at any time or 
under any circumstances, was made to pay that debt and the other 
Southern States were not made to pay it, it would be very bad equity, 
and unconstitutional? And does he not know further the notorious 
fact that that war debt is not collected because the cotton tax was col- 
lected? Is it not perfectly well understood as to that cotton tax, the 
law for the levy of which was repealed after payments had been made 
under it; does he not know that this direct tax, the war tax, as we 
call it, was not collected because in equity at least, if not in lax, the 
old cotton tax would have been a good set-off? No Southern State that 
paid the cotton tax. has been called on to pay the direct tax, and never 
will be! 

Another objection was that stated by my honorable friend from IIli- 
nois [Mr. SINGLETON]. Clear as he is as a lawyer, and patriotic and 
national as he is as a statesman, I must confess myself surprised that 
he made that objection. If I understood him, the objection he took 
was that the State of Georgia, having gone out of the Union, forfeited her 
claim for the moneys paid for the Union during the Revolutionary War. 
Now if there is any one point well settled in law and well settled to- 
day in American statesmanship it is that no State ever did go out of the 
Union. My honorable friend from Michigan [Mr. Horr] laughs at that 
statement. If he does not know that is the law, he ought to know it 

Mr. HORR. What did those States do? 

Mr. MCLANE. They went into rebellion, and a portion of the peo- 
ple made not a war but a rebellion, at best a quasi war upon the Gov- 
ernment of the United States. It was arebellion, not a war; because if 
it was a war then the people of those States would have been foreigners. 
But they never were foreigners, and the loyal men of those States fought 
for the Union and, in common with their fellow-citizens who were in 
rebellion, never ceased to be citizens of the United States. 

Mr. HORR. When they were acknowledged as belligerents what 
were they ? ; 

Mr. McLANE. They were citizens of the State in which they lived; 
and, though in rebellion against the Government of the United States, 
never ceased to be citizens of the United States. That is what they 
were in fact and that is what they were in law. That is the law of the 
land. I holdin my hand the caseof Texas against White, a well-known 
case in which this principle is fully set forth. It is the same case in 
which Chief-Justice Chase said this was an indestructible union of in- 
destructible States. 

Mr. HORR. I am only sorry the gentleman did not make that speech 
in 1861. 

Mr. McLANE. Well, we will deal with 1861 whenever the occasion 
is proper to deal with 1861; and perhaps my friend from Michigan will 
find as little to take exception to in my speech of 1861 as in the one | 
am making now. 

Mr. HORR. It did not sound that way to me. 

Mr. McLANE. You did not hear it. 

Mr. HORR. But I read it. 

Mr. McLANE. The honorable gentleman not only did not hear it, 
but if he read it he did not understand it, because that speech made 
precisely the same point that Iam making now. That speech made 
the point that the Southern States as States were not at war, that they 
had no right to secede, that it was not possible under the Constitution of 
the United States to consummate an act ofsecession. That was the only 

I made in 1861. And I said more. I said it was rebellion, and 
that no right was involved but the right to revolt, a right higher than 
any legal right. I said the right of revolution was independent of and 
more sacred than any right of law. It was aright that God planted in 
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our conscience and it was the right under which our fathers established | 
the Union of the United States. 

I now say, Mr. Chairman, that under this case of Texas vs. White | 
the court ruled expressly that although the State was in rebellion it 
was not out of the Union; and that is the only point made by the gen- 
tleman from Illinois, and it is the only point to which I am addressing 
myself. He says this is not a good claim, because the State was out of | 
the Union and forfeited itsclaim. Now, the Supreme Court had decided | 
that it was not out of the Union, though a portion of its people were in | 
rebellion. 

The gentleman from Georgia [Mr. TURNER] very well made the point 
that a portion of the people who were not in rebellion ought not to be | 
punished for the offense of those who were. I understood him to al- | 
lude to that very large class of the citizens of Georgia who got their 
freedom and their citizenship from the war, and I thought his allusion 
was pertinent and proper, for they constitute to-day not only a large | 
proportion of the people of Georgia, but they constitute a patriotic pro- 
portion of the people of Georgia, a kind, a docile, and a faithful class of 
people, as truly devoted to the Union of the United States and to the | 


laws of the United States as any other portion of the people of Georgia. | i 


Of course I mean the colored ple, and I so understood the gentle- 
man from Georgia on my left [Mr. TURNER]. 

The third objection to which I wish to address myself is the one 
taken by the gentleman from New York [Mr. Hiscock]. The gentle- 
man from New York gives us the statute under which these Revolution- 
ary claims were originally settled by a commission, all claims being 
barred later than the time which was fixed, as is usual in all commis- 
sions. 

Mr. HISCOCK. I said a little more than that. The act of Con- 
gress of 1794 provided for claims which theretofore, that is before the 

of the act itself, had been adjusted. 

Mr. McLANE. All right. The point Iam going to make against 
the gentlemen from New York [Mr. Hiscock] is this: that whatever 
were the terms of that statue, whatever claims were embraced by the 
statute, that did not deprive this Congress of the power to settle other 
claims. It deprived that commission of the power; that isclear. That 
commission had no right to settle any claims but those that came within 
the statute; and all other claims, without the statute, must come to Con- 
gress. 

I am going to ask the Clerk to read from the statute passed in 1832, un- 
der which the State of Virginia was paid. There has been a great deal 
of discussion here, and I will not fatigue myself by reading this statute; 
but there is a statute for a class of cases which were not embraced in 
the statute which created the commission. 

The Clerk read as follows: 


An act to provide for liquidating and paying certain claims of the State of Vir- 
ginia, 

Be it enacted, &c., That the proper accounting officers of the Treasury do liqui- 

date and pay the account of the Commonwealth of Virginia against the United 

States for payments to the oflicers commanding in the Virginia line in the war 


of the Revolution on account of half-pay for life promised the officers aforesaid | 


by that Commonwealth, the sum of $139,543.66. 

And be it further enacted, That the Secretary of the Treasury be, and he is 
hereby, required and directed to pay to the State of Virginia the amount of the 

dgments which have been rendered against said State for and on account of 
he promise contained in an act passed by the General Assembly of the State of 
Virginia in the month of May, A. D. 1779, and in favor of the officers or repre- 
sentatives of officers of the regiments and corps hereinafter recited, and not 
exceeding, in the whole, the sum of $241,345; to wit 





Mr. McLANE. That is enough. My purpose in having that stat- | 


ute read is simply to answer the argument of the gentleman from New 
York [Mr. Hiscock] and to show that where a Revolutionary claim 
does not come within the statute for submission to that commission, 
then it remains for—what shall I call it?—the grace of Congress, just 
as if that statute never had been passed. 

That statute has no reference whatever to a claim that was paid in 
1842 or 1845. No claim could be set up by the State of Georgia until 
it had been paid. It was not a possible thing for the claim we are now 
considering to be embraced in that statute. The claim did not exist 
until the State of Georgia had paid it; and the State of Georgia never 
paid it until somewhere about the year 1845. 

Mr. BUCHANAN. The year 15848. 

Mr. MCLANE. These are the three arguments which I have heard 


adduced against this bill, and the only three. I submit to the com- | 


mittee that neither the legal point made by the gentleman from Illinois 
(Mr. SINGLETON] nor the equitable one made by the gentleman from 
Indiana [Mr. HoLMAN], nor this old statute presented here as a bar by 
the gentleman from New York [Mr. Hiscock], ought to deter us from 


paying this account, if it is a just account. If it isa good claim for | are free. We have no statute to bind us, and all that 


her the money expended by her for the United States during the war 
of the rebellion. 

Mr. HISCOCK. Will the gentleman allow me to ask him a single 
question ? 2 

Mr. McLANE. Certainly. 

Mr. HISCOCK. I desire to ask the gentleman if he is in favor of 
the Government now paying the claims of individuals against the Gen- 


eral Government or against the States, which were created for thx 


pen- 


eral defense of the Government during the Revolutionary War. and 
which have not been paid by the States? 

Mr. McLANE. I do not quite understand the question 

Mr. HISCOCK. My question is this: Is the gentleman in fivor ot 
paying the claims of individuals against the General Government, o 
against any one of the old colonies, incurred in the general defense ot 
the colonies during the Revolutionary War ? 

Mr. HEWITT, of New York. Will my colleague tell us why we 


| maintain a Committee on Revolutionary Claims of thistiouse, and have 


done so ever since the foundation of the Government ? 
Mr. HISCOCK. Ido not know; I suppose there is some business for 
it. Task the gentleman if he is in favor of paying those claims? 

Mr. RAY. And let me ask the gentleman trom New York [Mr 
HIscock } if he is in favor of paying the French spoliation claims? 

Mr. HISCOCK. I have asked the gentleman trom Maryland [Mr 
| McLANE] a question, and the principle involved in that question is the 
one involved in this bill, and therefore it is a pertinent question. This 
claim is not more sacred because it has been paid by a State and comes 
to us now from a State, as the assignee of the claim, or subrogated to 
| the State, than if it was presented by the heirs of some man who overt 
| a century ago furnished supplies to the General Government. 

Mr. MCLANE. Now, Mr. Chairman, the gentleman from New York 
| on my left [Mr. Hewitt], the colleague of the gentleman from New 
| York on my right [Mr. Hiscock], said very properly, in the course of 

his remarks, for what do you maintain your Committee on Revolution 

ary Claims? Is it not to investigate claims of this character? Ifa 
| claim should come before this House from that committee to reimburse 
| an individual for his expenses in equipping a regiment and carrying it 
into the field and paying the men in the war against Great Britain, if 
such a claim were made out to the satisfition of the committee and of 
| this House, would the gentleman from New York vote against such 2 
claim ? 

Mr. HISCOCK. I would. 

Mr. McLANE. I would not. 
| Mr. HISCOCK. Whenaclaim has lain dormant for one hundred and 

five years and is presented here in this sort of way, I certainly would 
not vote for it. I know that in my own Congressional district there are 
| to-day three or four claims amounting in the aggregate to half a million 
| of dollars, claims which are in the hands of the heirs of the men upon 
whose services they are founded, claims which I believe are just as 
| meritorious as this; yet I would not vote for them 

Mr. McLANE. I will not take up further the time of the commit 
| tee; I have said all that I wish to say, and have done with this ques 


} 





tion; but in justice to myself and to the gentleman from New York on 
my right [Mr. Hrscock] I must say that such a principle as the gentle 
| man has just stated cannot commend itself to the mind of any equita 
| ble man on this floor 
Mr. HISCOCK. I must say—you must allow me to say it—that I 
do believe in statutes of rest, of quiet. All these conflicting interests 
or claims should some time or other sleep. More than that, I believe 
the reason we have statutes of rest is because of the presumption that 
when a claim has long remained unpaid there is some defense, some 
reason why it should not be paid. These statutes rest upon an elemen 
| tary principle which is sound. 
| Mr. McLANE. I cannot agree with my friend at all upon this ques- 
tion. It comes to my mind now while he is speaking that he as a mem 
| ber of this House has voted to pay the claim of the heirs of a man who 
did not make the claim when it accrued, but later in life, when over 
| taken by poverty they came to this House and presented the fact of 
| their poverty and distress, and the claim founded upon the honorabl 
services of the deceased parent was recognized by this House, and the 
gentleman from New York voted for it. I ask him where will he draw 
| the line as to time. 
The gentleman says, and says very truly (for he knows it as a law- 
yer), that statutes of limitation are based «pon the presumption that 
| an old claim is a bad one. But if the old claim is proved to be a good 
one, and the tribunal is free, would the gentleman refuse to pay it? 
| A court held to a statute of limitations is not free; but we, thank God, 


| 
| 


we ought to 


money which Georgia paid for the colonies then organized as the United | ask—this is my answer to the gentleman from New York—all that we 


States of America, following all the precedents of this Government, we 


ought to pay it. 


| ought to require in reference to an old claim is that it shall be proved to 
| be a righteous claim, and if a righteous claim it ought to be paid pre 


will not detain the committee by reading the long list of cases cisely as a new claim would be, because we are not bound by the stat 


which have grown out of the war of the rebellion. I have here in my 


hand the statutes of the Forty-sixth Congress under which we paid the | our conscience. 
State of Kentucky, the State of Pennsylvania, and the'city of Balti-| The CHAIRMAN 


| ute: on the contrary, we are bound against thestatute, bound only by 
This is my answer to the gentleman. 
The question now reears on the motion of th 


more for their war expenses. And you may take other statutes passed | gentleman from New York [Mr. Hiscock], to strike out the enacting 


prior to this and you will find that nearly every State has had paid to | clause. 
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The motion was not agreed to; there being—ayes 52, noes 76. 

The question then recurred on the amendment of Mr. HOLMAN; 
which was read, as follows: 

Provided, however, That the said sum of $35,555.42 shall not be paid by the Sec- 
retary of the Treasury until the sum due to the United State s of direct taxes ap- 
portioned to the State of Georgia under the act entitled “An act to provide in- 
creased revenue from imports to pay interest onthe public debt, and for other 
purposes,” approved August 5, 1861, shall have been adjusted. 

The amendment was not agreed to; there being—ayes 53, noes 90. 

Mr. TURNER, of Georgia. I move that the bill be laid aside to be 

sported to the House with a recommendation that it pass. 

The motion was agreed to. 

Mr. TURNER, of Georgia. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resused the 
chair, Mr. WAIT reported that the Committee of the W hole House on 
the state of the Union had, according to order, had under consideration 
the bill (H. R. 110) to refund to the State of Georgia certain money ex- 
pended by said State for the common defense in 1777, and had directed 
him to report the same back to the House. 

Mr. TURNER, of Georgia. I demand the previous question on the 
engrossment and ‘third reading of the bill. 

Mr. VALENTINE. I move that the House do now adjourn. 

Mr. HISCOCK. I ask by unanimous consent to introduce a bill for 
reference only. 

Mr. HAMMOND, of Georgia. I object to everything until the pend- 
ing bill has been disposed of. 

Mr. TURNER, of Georgia. Is the motion to adjourn in order at this 
time? 

The SPEAKER. It is. 

Mr. VALENTINE. My motion to adjourn has not been withdrawn. 

The House divided; and there were—ayes 50, noes 80. 

Mr. VALENTINE. I demand the yeas and nays on the motion to 
adjourn. 

The yeas and nays were refused. 

So the House refused to adjourn. 

The previous question was ordered, and under the operation thereof 
the bill was ordered to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time. 

Mr. TURNER, of Georgia. I move that the bill be put on its pastage, 
and on that motion I demand the previous question. 

Mr. VALENTINE. I ask the gentleman in charge of the bill to 
yield to a motion to adjourn, as several gentlemen have left the House 
under the impression the vote would not be taken this evening. Ionly 
ask that the bill may go over until to-morrow. 

Mr. HOOKER. No, let us pass the bill now. 

Mr. TURNER, of Georgia. I insist on my demand for the previous 
question on the passage of the bill. 

The previous question was ordered. 

Mr. HISCOCK. Idemand the yeas and nayson the passage of the bill. 

The yeas and nays were ordered. 

The question was taken ; and there were—yeas 96, nays 80, not voting 
113; as follows: 

YEAS— 
Armfield, Ermentrout, Jorgensen, Reese, 
Atkins, Evins, Kenna, Rice, Theron M. 
Beach, Forney, Latham, Richardson, J. 8. 
Blanchard, Fulkerson, Mackey, Robinson, Geo. D. 
Bland, Garrison, Manning, Rosecrans, 
Blount, Geddes, Martin, Scales, 
Buchanan George, McLane, Shelley, 
‘abell, Gunter, MeMillin, Simonton, 
‘aldwell, Hammond, N. J. Mills, Smalls, 
‘hapman, Harris, Benj. W. Morrison, Smith, Dietrich C. 
‘lark, Hatch, Morse, Speer, 
Nements, Herbert, Moulton, Talbott, 
‘onverse, Herndon, Murch, Thompson, P. B. 
‘ook, Hewitt, Abram S. Mutchler, Thompson, Wm. G. 
‘ovington, Hewitt, G. W. Norcross, Tucker, 
‘rapo, Hoblitzell, Oates, Turner, Henry G. 
‘ravens, Hoge, Paul, Turner, Oscar 
Crowley, Hooker, Peelle, Upson, 
Davidson, Houk, Pettibone, Vance, 
Dibrell, House, Phelps, Warner, 
Dowd, Hubbs, Phister, White, 
Dugro, Jones, George W. Pound, Williams, Thomas 
Dunn, Jones, James K. Randall, Willis, 
Dunnell, Jones, Phineas Ray, Wise, George D. 
NAYS—80. 
Aldrich Farwell, Sewell S, Kasson, Ritchie, 


Anderson, 
Rarr, 
Brewer, 
Briggs, 
Buek, 


Burrows, Julius C. 


Campbell, 
Oarpenter, 
Chace, 

Cox, William R, 
Cullen, 

Davis, George R. 


Davis, Lowndes H, 


Dawes, 

Deuster, 
Dingley, 
Dwight, 

Errett, 

Farwell, Chas, B, 


Fisher, 
Godshalk, 
Guenther, 


Hardenbergh, 
Harmer, 
Haseltine, 
Haske’ 


Heilman, 
Henderson, 
Hepburn, 
Hill, 


Hitt, 
Holman, 
Horr, 
Humphrey, 
Jacobs, 
Joyee, 


Kelley, 
Lacey, 
Lewis, 
Lord, 
Marsh, 
Matson, 
MeCoid, 


Ranney, 
Rich, 


Richardson, Dm FP. 


Robeson, 
Shallenberger, 
Singleton, J. W. 
Skinner, 
Smith, A. Herr 
Spooner, 
Steele, 


Willits 





NOT VOTING—113. 

Colerick, Le Fevre, Sherwin, 

Cornell, Lindsey, Shultz, 

Cox, Samuel 8S. L — Singleton, Otho R. 

Culberson, XN Smith, J. Hyatt 

Curtin, McClure Sparks, 

Cutts, McKenzie, Spaulding, 
Beltzhoover, Darrall, Money, Springer, 


Berry, ing, Moore, Stockslager, 
te OR M = Stone, 
Muldro Townshend, R. 
Tyler, 
Updegraff, 
Van Aernam, 
Van Horn, 
Van Voorhis, 
rout, Wait, 
Hammond, John Ward, 

ardy, Reed, Watson, 

Harris, Henry 8S. Rice, John B. Wellborn, 
Hazelton, Rice, Wm. W. Whitthorne 
Hubbell, Robertson, Williams, Chas, G. 
Hutchins, Robinson, Jas.S. Wilson, 
Jadwin, Robinson, Wm. E. Wise, Morgan R. 
Ketcham Ross, Wood, Benjamin 
King, Russell, Wood, Walter A. 

Klotz, Ryan, Young. 

Knott, Scoville, 

Ladd, Scranton, 

Leedom, Shackelford, 

So the bill was passed. 

The following pairs were announced from the Clerk’s desk: 

Mr. ORTH with Mr. CoLERICK. 

Mr. Grout with Mr. McKENZIE. 

Mr. LE FEVRE with Mr. SHULTz. 

Mr. TYLER with Mr. Cassipy. 

Mr. PARKER with Mr. MULDROw. 

Mr. BUTTERWORTH with Mr. BUCKNER. 

Mr. BISBEE with Mr. F Rost. 

Mr. BROWNE with Mr. STOCKSLAGER. 

Mr. WAIT with Mr. BARBouR. 

Mr. RYAN with Mr. WHITTHORNE. 

Mr. CORNELL with Mr. HARDY. 

Mr. KETCHAM with Mr. TOWNSHEND of Illinois. 

Mr. REED with Mr. BELMONT. 

Mr. WATSON with Mr. WILSon. 

Mr. CALKINS with Mr. ATHERTON. 

Mr. CANNON with Mr. BLAcK. 

Mr. MILLS. I wish to state that my colleague, Judge REAGAN, is 
detained from the House on account of sickness. 

The SPEAKER. And is also absent with leave. 

Mr. AIKEN. I voted but desire to withdraw my vote, as I agreed 
to pair with Mr. WARD. 

The result of the vote was then announced as above recorded. 

Mr. TURNER, of Georgia, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. : 

The latter motion was agreed to. 

DEMOCRATIC CAMPAIGN FUND. 

Mr. STEELE. I desire to ask unanimous consent to offer the resolu- 
tion which I send to the desk. 

The SPEAKER. The resolution will be read, subject to objection. 

Mr. ATHERTON. I move that the House do now adjourn. 

The SPEAKER. Does the gentleman object to allowing the resolu- 
tion to be read? 

Mr. ATHERTON. I will withdraw the motion for that purpose. 

Mr. STEELE. This is a resolution which is very short, and I have 
no doubt gentlemen will agree to it on the other side. 

The SPEAKER. The resolution will be read. 

The Clerk read as follows: 


Resolved, That the Committee on Civil Service be, and is hereby, directed to 
inquire into and report to this House how much money was collected by the 
campaign managers of the Democratic party from the Cobden Club and Free- 
Trolls Lanane for use in the elections of 1882. 


Mr. MILLS. I hope it will be adopted. 

Mr. ATHERTON. I desire to move an amendment. 

The SPEAKER. The first question is, Is there objection to the 
present consideration of the resolution? 

Mr. ATHERTON. I merely desire to offer an amendment, to add 
the words ‘‘and Republican ”’ after the word ‘‘ Democratic,’’ so that 
the subject of political assessments can be investigated. 

The SPEAKER. Is there objection to the present consideration of 
the resolution ? 

Mr. KASSON. I object to its present consideration for the reasons 
I named this morning, and itis unnecessary to reiterate them at this time. 

The SPEAKER. The resolution, then, is not before the House tor 
consideration. It may be referred to the Committee on Reform in the 
Civil Service, if desired, in the absence of objection. 

Mr. STEELE. Then let it be so referred. 

The resolution was referred to the Comunittee on Reform in the Civil 
Service. 


Burrows, Jos. H. 
Butterworth, 


ORDER OF BUSINESS. 


_ Mr. TOWNSHEND, of Ihnois. I move that the House do now ad- 
journ. 
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The SPEAKER. Several gentlemen have bills which they desire to 
introduce. Will the gentleman from Illinois withhold his motion for 
that purpose? eae oy 

Mr. TOWNSHEND, of Lilinois. I will for that purpose. 

CLINTON PD. SMITH. 

Mr. BROWNE, by unanimous consent, introduced a bill (H. R.6946) 
for the relief of Clinton D. Smith; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

EXTENSION OF CHESAPEAKE AND OHIO RAILWAY. 

Mr. JORGENSEN, by unanimous consent, introduced a bill (H. R. 
6947) to authorize the extension of the Chesapeake and Ohio Railway | 
to a point on the military lands at Fortress Monroe, Virginia; which | 
was read a first and second time, referred to the Committee on Military 
Aflairs, and ordered to be printed. 

INTERNAL-REVENUE TAX ON TOBACCO, SNUFF, ETC. 

Mr. KASSON, from the Committee on Ways and Means, presented 
the views of the minority on the bill (H. R. 6563) to abolish the inter- | 
nal-revenue taxes on tobacco, snuff, cigars, and cigarettes, and for other | 

es; which was ordered to be printed in connection with the said | 
bill and report of the committee thereon. 
LEAVE OF ABSENCE. 

By unanimous consent leave of absence was granted to Mr. MOSGROVE | 
until the 3d of January, 1883. on account of ill health, and to Mr. OrTH 
indefinitely, on account of severe illness. 

ACCOUNTS OF FIRST COMPTROLLER. 

Vhe SPEAKER, by unanimous consent, laid before the House a let- | 
ter from the Secretary of the Treasury, transmitting copies of accounts | 
rendered to and settled with the First Comptroller for the fiscal year 
ending June 30, 1882; which was ordered to lie on the table. 

DOCUMENTS AND PROPERTY IN CUSTODY OF THE DOORKEEPER. 

The SPEAKER also, by unanimous consent, laid before the House a | 
letter from the Doorkeeper of the House of Representatives, transmit- 
ting a list of all documents in the ‘olding-room December 4, 1882, to- 
gether with an inventory of all property under his control August 19, 
1882; which was referred to the Committee on Accounts, and ordered | 
to be printed. 


ORDER OF 
Mr. TOWNSHEND, of [llinois. 
House adjourn. 
The motion was agreed to; and accordingly (at 4 o’clock and 5 min- 
utes p. m.) the House adjourned. 


BUSINESS. 


I now renew the motion that the 


PETITIONS, ETC. 

The following petitions and papers were 
under the rule, and referred as follows: 

By Mr. BUCK: The petition of F. W. Dean and others, of Glaston- 
bury, Connecticut, for increase of duty on Sumatra tobacco—to the 
Committee on Ways and Means. 

By Mr. J. C. BURROWS: The petition of A. W. Murphy and others, 
of Kalamazoo, Michigan, tor an extension of bonded period on alcoholic 
spirits—to the same committee. 

Also, the petition of R. A. Stone and others, for rebate equal to the 
amount of any reduction that may be made in the tax on tobaeco—to 
the same committee. 

By Mr. CABELL: The petition of manufacturers and dealers in to- 
bacco, of Danville, Virginia, tor the repeal of the tax on tobacco, and 
for a rebate equal to the amount of any reduction that may be made in 
the tax—to the same committee. 

By Mr. CANNON: The petition of H. E. Lapham and others, citizens 
of Champaign County, Illinois, for such revision of the tariff as shall 
place lumber and other products of the forest on the free-list—to the 
same committee. 

By Mr. CHAPMAN: Papers relating to the claim of Dr. Samuel A. 
Mudd—to the Committee on Claims. 

By Mr. DEUSTER: The petition of Mrs. Maria B. Schug, of Mil- 
waukee, Wisconsin, for a pension—to the Committee on Invalid Pen- 
sions. 

By Mr. FORD: The petition of citizens of Saint Joseph, Missouri, 
for the passage of the bill granting pension to surviving soldiers of the 
Florida war—to the Committee on Pensions. 

By Mr. HENDERSON: The petition of C. Tegeler & Co. and others, 


laid on the Clerk’s desk, 
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rectifiers and wholesale liquor dealers of Rock Island, Illinois, for an | 


extension of bonded period on whisky—to the Committee on Ways and 
Means. 

By Mr. A.S. HEWITT: The petition of underwriters and merchants 
of New York, for the establishment of communication by a telegraphic 


cable between Nantucket and Martha’s Vineyard—to the Committee | 


on Appropriations. 


| 


By Mr. HOUK: The petition of Betterton & Co. and others, of Knox- | 


ville, Tennessee, for legislation extending the bonded period for alcoholic 
Spirits—to the Committee on Ways and Means. 
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By Mr. KETCH AM: The petition of E isstmead & Luce and l5ot! 


1¢eTs 


tobacco dealers of Poughkeepsie, New York, tor a rebate equal to the 
amount of reduction that may be made in the tax on tobacco, cigars 
«c.—to the same committee. 

By Mr. MARSH: Che pe tition of M. L. Hooverand 3, citizens of 
Bushnell, and of L. W. Clark, M. D., and others, citizens o ishville, 
in the State of Illinois, for such revision of the tariff as s pl the 
article of lumber and other products of the forest on the tre ey 
ally to the same committee. 

By Mr. MILLER: The petition of William Gibson and others 
to the pension claim of Abraham Levison—to the Committee on | l 
Pensions. 

By Mr. NEAL: The petition of G. Buckingham 70 of 
zens of the District of Columbia, in reference to the continem 
boys and girls in the workhouse of the District—to the Committee o 
the District of Columbia. 

By Mr. NOLAN: The petition of Margaret Kempt, widow of Petet 
Kempf, late first lieutenant Company F, Filty-eighth New York Vol 
unteers, for a pension—to the Committee on Invalid Pensions 

By Mr. RITCHIE: The petition of L. Frane & Co. and others, of To 


ledo, Ohio, for extension of the bonded period on whisky already manu- 
factured—to the Committee on Ways and Means 
By Mr. G. D. WISE: The petition of physicians and surgeons of Rich- 
mond, Virginia, for the erection of a fire-proof building tor the Army 
Medical Museum—to the Committee on Public Buildings and Grounds 
Also, the petition of manufacturers and dealers in tobaeeo of Lynch 


burgh, Virginia, for a rebate in the event of the repeal of the tax on 
| tobacco—to the Committee on Ways and Means 
SENATE. 
THURSDAY, December 7, 1882. 
Prayer by the Chaplain, Rev. J. J. Buttock, D. D 
JOHN I. MITCHELL, a Senator from the State of Pennsylvania, and 


M. C. BUTLER, a Senator from the State of South Carolina, appeared 
in their seats to-day. 
The Journal of yesterd 


Lay *s proceedings was read and approve d 


PETITIONS AND MEMORIALS 

Mr. VOORHEES. I present a petition of citizens of Saint Joseph 
County, Indiana, signed by Jasper E. Lewis and 428 others; and also 
one from Marion County, Indiana, signed by Edward McDevitt and 250 
others, praying for the passage of the bill (H. R. 1410 to amend the 
pension, laws by increasing the pensions of soldiers and sailors who have 
lost an arm or a leg in the service. I move their reference to the Com 
mittee on Pensions. 

The motion was agreed to 

Mr. CAMERON, ot Wisconsin | pl ta Imiiiar pet mn mn 
residents of Milwaukee County, Wisconsin, and I mo that if r 

ferred to the Committee on Pensions 

The motion Was acre ed to. 

Mr. SHERMAN | present three similat petitions, very 1 ous] 
signed by citizens of Ohio, upon the same subject, and mov r 
ence to the Committee on Pensions 

The motion was agreed to. 

Mr. McDILL. I present a similar petition from 494 citizens of Ca 
County, lowa, praying for the passage of the same bill. I move the 
reference of the petition to the Committee on Pensions. 

The motion was agreed to. 

Mr. VEST. I present a number of similar petitions from citizens of 
the State ot Missouri, which I move be referred to the C I ttle on 
Pensions. 

The motion was agreed to 

Mr. INGALLS. Simultaneously with the petitionsalready | d, 
I present the petition of 294 citizens of Wyandotte County, Kar pray- 
ing for similar action, and I move that it be referred to the ¢ mittee 
on Pensions. 

The motion was agreed to. 

Mr. CHILCOTT. I present a petition of citizen counties 


in Colorado of similar import, and I move 


Its rel (ommiit- 

tee on Pensions. 

The motion : Agrec ad to 

Mr. MILLiR, of New York I present the petit ofa large num- 
ber of manufacturers and dealers in tobacco in t Ne York, 
praying that in case there shall be a reduction of 1 on tobacco 
there shall be a re bate allowed equal Im al ich reduction I 
move its reference to the Committee on | 

The motion was agreed to. 

Mr. MILLER, of New York. [I also pri petition signed by 606 
| citizens of the State of New York, pl i passage ot a bill to 
increase the pension of one-legged and on ned soldiers to $40 per 
month. I move its reference to the Cor on Pensious. 


The motion was agreed to. 
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Mr. MILLER, of New York. I also present three several petitions, 
signed by a large numberof citizensof Albany County, New York, of the 
same import, which I move be referred to the Committee on Pensions. 

The motion was agreed to. 

Mr. MILLER, of New York. I also present a petition of citizens of 
Tioga County, New York, of the same purport, and which I move be 
referred to the Committee on Pensions. 

The motion was agreed to. 

Mr. CONGER presented the petition of George W. Ellis and 224 others, 
citizens of Branch County, Michigan, and the petition of John Otto and 
25 others, citizens of Macomb County, Michigan, praying for the passage 
of a bill giving a pension of $40 a month to soldiers who have lost a 
limb in the service of their country ; which were referred to the Com- 
mittee on Pensions 

AGRICULTURAL REPORTS. 

Mr. ANTHONY. The Committee on Printing, to which was referred 
the joint resolution (H. Res. 292) relative to the printing of the annual 
reports of the Commissioner of Agriculture for the years 1881 and 1882, 
have instructed me to report it back without amendment and recom- 
mend its passage. I ask for the present consideration of the joint reso- 
lution. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. It provides that the appro- 
priation made by the joint resolution of Congress approved August 8, 
1882 (22 Statutes, 35395), providing for printing the Annual Report of 
the Commissioner of Agriculture for 1881, shall and may be used for the 
printing, in one volume, of the reports of the Commissioner of Agricul- 
ture for the years 1881 and 1882. 

The joint resolution was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

TARIFF-COMMISSION REPORT. 

Mr. ANTHONY. I am instructed by the same committee, to which 
was referred a resolutien to print 20,000 copies of the report of the Tariff 
Commission, with the testimony and accompanying papers, to report it 
back with an amendment by way of substitute. I ask for its present 
consideration. 

The PRESIDENT pro tempore. 
mittee on Printing will be read. 

The Acting Secretary read as follows: 


The substitute reported by the Com- 


Resolved by the Senate (the House of Representatives concurring), That 20,200 copies 
of the report of the Tariff Commission, with the testimony and accompanying 
papers, be printed and bound immediately, under the direction of the Joint Com- 
mittee on Public Printing; 14,000 copies for the use of the House of Representa- 
tives, 6,000 for the use of the Senate, and 200 for the use of the Tariff Commission. 

The Senate, by unanimous consent, proceeded to consider the resolu- 
tion. 

Mr. ANTHONY. The report of the Tariff Commission, with accom- 
panying papers, will make two volumes of about 2,656 pagesin all. The 
estimated cost of 20,000 copies is $37,413.27, including cloth binding, 
according to the estimate of the Printing Office. 

Mr, COCKRELL. I should like to know why it is that the Senate 
only gets 6,000 copies? I have always understood that we get one-third 
and the House two-thirds. I move to strike out ‘‘six’’ and insert 
*‘seven,’’ and then to make the change in the total number to corre- 
spond. TI have always understood that heretofore it has been the rule 
for the Senate to get one-third and the House two-thirds. 

Mr, ANTHONY. There has been no rule about it. 

Mr. COCKRELL. We had better establish the rule, then; and this is 
as good time as any other to do so. 

Mr. ANTHONY. There are some documents of which, from long 
tradition, the House gets a larger number than the Senate, and others 
of which the Senate gets a larger number than the House. 

Mr. COCKRELL. I think we ought to have a pretty large number 
of this document, because there is a large demand for it in all parts of 
the country. 

Mr. ANTHONY. 
21,200? 

Mr. COCKRELL. 


Then the Senator moves to make the total number 


Yes, sir; giving the Senate 7,000 copies. 

Mr. ANTHONY. I have no objection to that. 

Mr. COCKRELL. I have not had time to examine the document 
placed on our tables this morning. Is it simply the report of the Tariff 
Commission ? 

Mr. ANTHONY. It is simply the report. 

Mr. LOGAN. The evidence ageompanying the report would make 
it immensely greater. 

Mr. COCKRELL. That is what I supposed. I have not had time 
to examine it, but I supposed the document before us contained simply 
the report. 

Mr. HAWLEY. It contains also the bill framed by the commission. 

Mr. COCKRELL. The resolution now before the Senate is for print- 
ing the report and evidence together ? 

Mr. ANTHONY. Yes; in two volumes. 

The PRESIDENT pro tempore. The Chair understands that the Sen- 
ator from Rhode Island accepts the amendment of the Senator from 
Missouri. 


Mr. ANTHONY. I have noright to accept it for the committee, but 
I accept it personally. I have no objection to it. 

Mr. MORRILL. I call the attention of the Senator from Rhode 
Island to the fact that under the original law 2,000 copies were to be 
printed for the use of Congress. 

Mr. ANTHONY. These are extra copies. 

Mr. MORRILL. Then these will be so much in excess of that num- 


Tr. 

Mr. SHERMAN. I do not like to interfere in a matter of this kind, 
but this document in ninety days from this time will probably be of 
little value. The document of value for circulation is that laid on our 
desks to-day and which I holdin my hand. The large amount of 2,600 
pages of printed matter to accompany this document will only be an im- 
pediment rather than an aid to investigation. I think if the Commit- 
tee on Printing would have proposed the printing of a larger number of 
this document for immediate distribution we could have them at once 
for use. The documents that will come out a month or two hence, 
bound in two large volumes, will never be read, and will give us no aid 
in preparing a tariff bill at the present session. 

Mr. COCKRELL. I supposed that the evidence accompanying the re- 
port was already in type, in printready forus. Isuppose,then,according to 
the theory of the Senator we are only to have the benefit of the report 
of the commission during this session of Congress; and that we shall not 
even have the benefit of the evidence that was taken before the commis- 
sion. If thatis the case, it was useless to appoint the commission at all. 
We ought to have the evidence before us, and have it as soon as we have 
the report. 

Mr. SHERMAN. Toprintand bind 21,000 copies of this book, which 
would be 42,000 volumes, will take more time than is necessary. I 
have no objection to the printing of the ordinary number, and probably 
an additional number of the large volumes, but for practical purposes, 
for distribution among the people and to get the opinion of those whose 
interests will be affected bya tariff bill, a small document like the one 
before us is immeasurably more valuable. 

I do not want to interfere with the arrangement, but I think it will 
be better to print a large number of this report with the tables and the 
proposed bill, and to print a small number of the bound volumes em- 
bracing the testimony and accompanying papers. 

Mr. HAWLEY. ‘That course can easily be taken. The whole mat- 
ter is stereotyped and a number of Senators have already ordered extra 
copies of this document for immediate use, paying therefor themselves, 
because it is in the type and the Printing Office is waiting for the pas- 
sage of this resolution. The type is up waiting for an order to be given. 
A number of Senators have already ordered copies, and are having them 
now wrapped and sent to their constituents. It will be easy to reduce 
the number of the large volumes to be printed and bound, and order 
the presses to go immediately to work for the Senate on this pamphlet. 
That can be done if any Senator desires to make the motion. 

Mr.SHERMAN. Thisisa matter of so much importance that I take 
amoment’s time upon it with a view to expedite the distribution of 
the document for which there is an immediate demand. Every man 
engaged in business wants to know what is the probable rate of duty 
on the goods he imports, and all he wants is this table. He does not 
want to read all the testimony contained in 2,600 pages. We want it 
for our purpose now. 

Therefore I will move to reduce the number of the large document, 
say to 6,000, 4,000 for the use of the House and 2,000 for the use of the 
Senate, and to print 25,000 or 30,000, or even more if necessary, of the 
document before us for immediate use among the people. I think that 
would be more satisfactory. 

Mr. COCKRELL. Do I understand the Senator from Ohio to say 
that the business people of the country can by taking the smaller docu- 
ment ascertain what would be the tariff schedule hereafter? I did 
not know that had become the law yet. 

Mr. SHERMAN. No; they will ascertain what is proposed by the 
commission; but if you undertake to postpone this information, which 
they want immediately, until you can bind 42,000 volumes and dis- 
tribute them all over the country, it will defeat the object. I think 
the report ought to be published in a considerable number in book form; 
but for our purpose of distributing them among the people, so that they 
can see what is proposed to be enacted by Congress, it would be better 
to distribute this document as it is in large numbers. 

Mr. COCKRELL. I do not think the printing of the evidence in all 
will cost very much additional. The matter is already stereotyped and 
it will only cost the material, and that is of very little amount com- 
paratively. 

Mr. SHERMAN. 
cost of 20,000 copies. 

Mr. COCKRELL. I think it is important that we should not only 
have the views of the Tariff Commission but that we should have the 
testimony which was presented before them and the arguments which 
were made. We want it all; the people are entitled to it all and they 
do not want simply the conclusions of the commission. They would 
prefer to have the evidence and to pass upon it themselves. This is a 


Thirty-seven thousand dollars is the estimated 





| question for the future; it will be a living, vital issue in this country 
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for probably fifty years: and I insist that we shall have this number, 


21,000, of the report and the evidence, and then if it is desired to have 
a@litional copies of the report, additional copies can be ordered. 

The PRESIDENT pro tempore. i 
amendment of the Senator from Missouri [Mr. CocKRELL], to insert 
21,000 as the total and make the proportion for the Senate 7,000. 

Mr. SHERMAN. I think that this is a waste of about $25,000 of 
money, but as the Senator from Missouri wants it 1 shall let it go. I 
will move at the suggestion of a Senator to add: 

And in addition 10,000 copies of the report for immediate distribution, 3,000 for 
the Senate and 7,000 for the House. 

Those can be gotten, and I think we shall be able in that way to an- 
swer letters and inquiries immediately. 

r. HAWLEY. I suppose the Senator means unbound copies in the 
form before us. : 

Mr. SHERMAN. 
report here now. 

Mr. ALLISON. 


Yes, I mean in the form in which we have the 


It would facilitate the consideration of this ques- 


The question is on agreeing to the | 


tion if somebody would prepare a schedule showing the present rates | 


of duty as compared with the proposed schedules. There ought to be 
a number of copies printed showing the present rates. 

Mr. SHERMAN. That would create delay. I would say to the 
Senator that every business man engaged in importing has a table of the 
schedules of the tariff now, no doubt; but the demand for this report 
is immediate upon me, and I have no doubt it is upon others. 

Mr. ALLISON. I do not wish to interfere with the suggestion of the 


Senator from Ohio, but at some time and in some way I suggest that | 


the Senate should provide for a print which will show the changes pro- 
posed by the commission, not only for the use of the Senate and House, 


but for the use of people who are interested in various parts of the | 


country in the general subject. 
present rates of duty as compared with the proposed rates. 
ought to show it. 

Mr.SHERMAN. I have no objection to the printing of such a docu- 
ment hereafter. I will make the number to suit the suggestion 12,000, 
so that 4,000 may be for the Senate and 8,000 for the House, if there is 
a desire to keep up that ratio. 

The PRESIDENT pro tempore. The amendment proposed by the 
Senator from Ohio to the amendment of the Senator from Missouri will 
be reported. . 

The ACTING SECRETARY. 
amendment: 

And in addition, 12,000 copies of the report for immediate distribution, 4,000 
for the use of the Senate and 8,000 for the use of the House. 

Mr. VOORHEES. Does that carry the testimony ? 

The PRESIDENT pro tempore. No, sir. 

Mr. SHERMAN. It does not include the testimony. 
report separate. 

Mr. HAWLEY. 
bound.’’ 

The PRESIDENT pro tempore. 
that amendment ? 

Mr. SHERMAN. Certainly. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Ohio to the amendment of the Senator from Mis- 
souri as modified by the Senator from Connecticut. 

The amendment to the amendment was agreed to. 

The PRESIDENT pro tempore. 
-of the Senator from Missouri as amended. 

The amendment as amended was agreed to. 

The resolution as amended was agreed to. 

BILLS INTRODUCED. 

Mr. JOHNSTON asked and, by unanimous consent, obtained leave 
to introduce a bill (S. 2203) to authorize the Chesapeake and Ohio Rail- 
way Company to extend its road to a point on the lands of the United 
States at Fortress Monroe, Virginia; which was read twice by its title, 
and referred to the Committee on Military Affairs. 


I think it 


It is proposed to add at the end of the 


I want the 
I suggest that it would be better to insert ‘‘un- 


Does the Senator from Ohio accept 


He also asked and, by unanimous consent, obtained leave to introduce | 


a bill (S. 2204) giving the approval of Congress to agreements entered 


‘into between the Secretary of War and Joseph Segar and C. C. Willard; | 


which was read twice by its title, and referred to the Committee on Mil- 
\tary Affairs. 
Mr. BROWN asked and, by unanimous consent, obtained leave to 


The question is on the amendment 


I see the appendix does not show the | 





introduce a bill (S. 2205) to repeal an act entitled ‘‘An act to provide | 


internal revenue to support the Government, to pay interest on the 
public debt, and for other purposes,’’ passed June 30, 1864, and to re- 
peal all laws and parts of laws enlarging, extending, or amendatory 
of the same; which was read twice by its title, and referred to the 
‘Committee on Finance. 

Mr. HARRIS (by request) asked and, by unanimous consent, ob- 


tained leave to introduce a joint resolution (S. Res. 113) authorizing | 
the engineer in charge of the Washington Monument to pay to certain | 


‘stone-cutters and laborers certain p 
was read twice by its title, and, with the accompanying papers, referred 
to the Committee on the District of Columbia. 


rages withheld from them; which | 


| letter from the Secretary of the Intericr communicating, 




























































YELLOWSTONE NATIONAL PARK. 

Mr. VEST submitted the following resolution; which was considered 
by unanimous consent, and agreed to: 

Resolved, That the Secretary of the Interior be directed to transmit to the Sen- 
ate copies of any contracts entered into by the Interior Department in regard to 
leasing the Yellowstone National Park, or any part of said park, to any person 
or company, with the privilege of erecting hotels, constructing telegraph linea, 
and running stages therein, together with such other information as to the con- 
dition and management of said park as he may think important 


MISSISSIPPI RIVER IMPROVEMENT. 

Mr. JONAS submitted the following resolution; which was consid 
ered by unanimous consent, and agreed to: 

Resolved, That the Secretary of War be directed to furnish the Senate with the 
estimates of the Mississippi River Commission for the work 


of improving the 
Mississippi River during the next fiscal year 


PENSION PAYMENTS. 

Mr. BLAIR. I wish at this time to enter a motion to reconsider the 
vote, having voted with the majority, by which the resolution relative 
to information from the Pension Oflice was passed yesterday I do so 
not to delay the collection and furnishing of the evidence as called for 
by the original resolution, but some circumstances have come to my 
knowledge with reference to that called for in the amendment offered 
by the Senator from Kentucky [Mr. Beck] which I think will satisfy 
him that perhaps the public good does not require and will not permit 
the information to be given in the form in which it has been called for 
I simply enter the motion, without desiring to delay the furnishing of 
the data called for by the original resolution; and I will ask the Sen 
ator from Kentucky, if convenient, to call at the Pension Office for 
himself. I shall within a few days ask for the consideration of my: 
motion. 

Mr. BECK. The Senator from Connecticut [Mr. PLATT] called my 
attention to the matter referred to this morning, and I said to him that 
at the earliest possible moment I would call on the Commissioner of 
Pensions, and if there is anything in the resolution that will embarrass 
the action of the office, or that will not promote the public interest, I 
will very gladly have it eliminated, my object being to obtain informa 
tion, but not to embarrass the office or do anything not satisfactory to 
those in charge of it. 

Mr. HOAR. Why would it not be well to let the resolution be re 
considered, and have the amendment of the Senator from Kentucky 
stricken out, so that it may be offered as an original order? The Sen- 
ate, of course, at the request of the Senator from Kentucky, would pass 
such an order unless there Is some objection to it 
delays the whole information 

Mr. BECK. I would rather not do that. I understand that a very 
slight change will accomplish the desire of the Senator from Connecti- 
cut and the Commissioner of Pensions. 

Mr. BLAIR. I simply enter the motion, and I think it is a matter 
that will adjust itself. 

PRACTICE 


This prox eeding 


IN PATENT 

Mr. PLATT. TL ask for an order to be passed directing the printing 
of an extra number of copies of Senate bill 1238, to regulate practice in 
patent suits. The superintendent of the document-room informs me 
that they are all exhausted and there is great call for them 


SUITS 


The PRESIDENT pro tempore. If there be no objection the order 
will be made to reprint the usual number of copies of the bill. The 
| Chair hears no objection. 
CHARLES H. KELLEN 
Mr. ANTHONY. I introduced the other day a bill (S. 2181) grant 


ing a pension to Charles H. Kellen, and requested that it be referred to 
the Committee on Pensions. It should have been referred to the Com 
mittee on Military Affairs, and I ask that the 


reference may be so 
changed. 
The PRESIDENT pro tempore The reference will be changed, there 
| being no objection. 
MESSAGE FROM THE HOUSI 


A message from the House of Representatives, by Mr. McPHERSON, 


its Clerk, announced that the House had passed a bill (H. R. 110) te 
refund to the State of Georgia certain money expended by said State 
for the common defense in 1777; in which it requested the concurrence 


of the Senate. 
INDIAN CIVILIZATION FUND 

The PRESIDENT pro tempore. The Chair lays betore the Senate a 
in answer to 
i detailed account 
call the attention of 
Mr. DAWES] to the 
“enator from Massa- 


the resolution of the Senate of the 3d of July last 
of the Indian civilization fund. The Chair wil! 
the chairman of the Committee on Indian A ffuirs 
report. The Chair does not know whether the 
chusetts wishes to have the information printed 

Mr. DAWES. That report is made upon a resol: 
I hope it will be referred to the Committee on Indian Affairs 

The PRESIDENT pro tempore. It will be referred to the Committee 
on Indian Affairs, but the Chair is unable to state whether it ought to 
be printed. 


ition which I offered. 
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Mi 
nous, 

The PRESIDENT pro tempore. 
if there is no objection. 

Mr. DAWES. Very well. 

POLITICAL ASSESSMENTS, 

The PRESIDENT pro tempore. If there are no further concurrent or 
other resolutions the morning hour is closed. 

Mr. BECK. I desire to call up the resolution I offered on Tuesday 
morning last. 

The PRESIDENT pro tempore. By the ruling of the Chair at the 
last session resolutions on the Calendar may be called up in the order 
of ‘‘ concurrent and other resolutions.’? The Chair would announce that 
the unfinished business will not be in order until 2 c’clock. The An- 
thony rule extends to 2 o’clock, and takes precedence of the unfinished 
business and other special orders. 

Mr. SHERMAN. This is a motion to take up the resolution, I un- 
derstand. 

Mr. INGALLS. It comes up in regular order. 

The PRESIDENT pro tempore. It comes up in regular order. 

The Acting Secretary read the resolution submitted by Mr. BECK on 
the 5th instant, as follows: 

Whereas section 6 of the act of Congress making appropriations for the legis- 
lative, executive, and judicial expenses of the Government, approved August 
16, 1876, contains the following provisions: 

“That all executive officers or employés of the United States not appointed by 
the President, with the advice and consent of the Senate, are prohibited from re- 
questing, giving to, or receiving from any other officer or employé of the Gov- 
ernment any money or property or other thing of value for political purposes; 
and any such officer or employé who shall offend against the provision of this 
section shall be at once discharged from the service of the United States; and he 
shall also be deemed guilty of a misdemeanor, and on conviction thereof shall 
be fined in a sum not exceeding $00;”"’ 
which provisions of law have either proved inefficient to prevent a repetition 
of the wrongs against which they were intended to guard, or are alleged to have 


been violated by the political managers of the Republican party and their allies; 
and 

Whereas certain members of this body, acting as part of the executive com- 
mittee of the Republican Congressional Committee, appear by the following 
official circular to have united with others during the year 1882 in requesting and 
receiving from many employés of the United States sums of money to be used 
for political purposes, said circular being in words and figures as follows: 
[Jay A. Hubbell, chairman; D. B. Henderson, secretary; executive commit- 
tee, Hon. W. B. Allison, Hon. Eugene Hale, Hon, Nelson W. Aldrich, Hon, Frank 
Hiscock, Ilon. George M. Robeson, Hon. William McKinley, jr., Hon. George R, 
Davis, Llon. Horatio G. Fisher, Hon. Horace F, Page, Hon. W. H. Calkins, Hon, 
Thomas Ryan, Hon. William D. Washburn, Hon, L. C. Houck, Hon. R. T. Van 
Horn, Hon. Orlando Hubbs. | 


DAWES. I presume it should be printed, if it is not too volumi- 


Then the »rder to print will be made, 


HEADQUARTERS OF THE 
REPUBLICAN CONGRESSIONAL COMMITTER, 1882, 
520 THIRTEENTH STREFT, NORTHWEST, 
Washington, D. C., May 15, 1882. 

Sin: This committee is organized for the protection of the interests of the Re- 
publican party in each of the Congressional districts of the Union. In order that 
it may prepare, print, and circulate suitable documents illustrating the issues 
which distinguish the Republican party from any other and may meet all proper 
expenses incident to the campaign, the committee feels authorized to apply to all 
citizens whose principles or interests are involved in the struggle. Under the 
circumstances in which the country finds itself placed, the committee believes 
that you will esteem it both a privilege and a pleasure to make to its funds a con- 
tribution, which it is hoped may not be less than $—. The committee is au- 
thorized to state that such voluntary contribution from persons employed in the 
service of the United States will not be objected to in any official quarter. 

The labors of the committee will effect the resuit of the Presidential election 
in 1884 as well as the Congressional struggle; and it may therefore reasonably 
hope to have the sympathy and assistance of all who look with dread upon the 
possibility of the restoration of the Democratic party to the control of the Gov- 
ernment . 

Please make prompt and favorable response to this letter by bank check or 
draft or postal money-order, payable to the order of Jay A. HUBBELL, acting 
treasurer, P. GO. lock-box 589, Washington, D. C. 

By order of the committee : 

D. B. HENDERSON, Secretary. 
and 

Whereas it is alleged that another member of this body has requested and 
received divers sums of money from employés of the United States to aid ina 
political campaign for the (so-called) Readjuster party by means of official com- 
munications or orders, one of which reads as follows: 


Wasnineton, D. C., August 1, 1882. 

By the executive committee you are requested to contribute to our campaign 
fund &, for the purpose of the pending campaign of the Readjuster party. 

If you will, — remit this sum by check or money postal order to C, Clark, 
treasurer, Richmond, Virginia; and you are requested so to do on or before the 
20th of the present month; and at the time of making this remittance you will 
please notify the undersigned on the back of this sheet. 

WILLIAM MAHONE, Chairman. 

Miss Berrin BUMGARDNER, 


Postmistress at Honeyville, Page County, Virginia, 

Therefore, 

Resolved, That the Committee on the Judiciary be, and it is hereby, instructed 
to investigate, promptly and thoroughly, the conduct of said committees in 
regard to requesting or receiving from employés of the United States either 
money or other things of value for political purposes during the year 1882. The 
committee is directed to ascertain how much money has been collected dur- 
ing the current year from the officials and employés of the Government, by 
whom it was collected, the amount paid by each, and to whom it was paid; how 
the money so collected was expended, stating when and where in detail, and to 
whom it was paid out, If said committees or any member of them have any 
portion of the money so collected in their possession, to state how much, The 
committee is instructed to furnish to the Senate the names of all persons who 
have been dismissed or dropped from the public service since May 15, 1882, and 
to state how many of those so dismissed or dropped had failed to pay money to 
the committees aforesaid. The committee is hereby empowered to send for per- 
sons and papers and to compel the attendance of witnesses, to administer oaths, 
and to enforce full answers to all such questions as the committee may think 








proper by fine or imprisonmentor both. It shall have power to act through sub- 
comunittees, tosit during the sessions and recesses of the Senate, to employ clerks, 
stenographers, and such other officers as it may require, and all its expenses 
shall be paid out of the contingent fund of the Senate on the order of the chal 
man, 

So much of the message of the President of the United States to Congress 
dated December 4, 1882, as relates to the subject of political assessments is re- 
ferred to said committee, and leave is given to print all the testimony, state- 
ments, and exhibits it may obtain, and its reports, together with such views of 
the minority, if any, as may be presented, It is directed to report on or before 
February 1, 1883, by bill or otherwise, such measures as will, in its opinion, ef- 
fectually prohibit the collection of money by any person on any pretext from 
any employé of the Government for political purposes, and prevent the pay- 
ment by any employé of money or other thing of value to any person for such 
pargese. The committee is directed to consider 7 whether inability to 
10ld any office of honor, profit, or trust under the United States should be one 
of the penalties for a violation of the law it submits for the action of Congress. 


Mr. BECK. Having very little personal knowledge relative to the 
matters contained in the resolution which I have offered, and note- 
siring any controversy before the report of the committee as to a state- 
ment of what the facts are, I shall content myself by asking for a 
vote on the resolution. 

Mr. HALE. If the Senate decides to enter upon this field of inves- 
tigation, to which I have no objection, I desire that it shall be made 
much more comprehensive than the Senator from Kentucky has made 
it in his resolution. I wish to amend his resolution, making it, if un- 
dertaken, an investigation that shall search thoroughly into the elec- 
tions of 1882, as conducted by the committees of both parties. I offer 
the following amendment as a substitute for the resolution offered by 
the Senator from Kentucky : 


Whereas the political canvass in the year 1882 has been conducted by commit- 
tees of the Republican and Democratic parties known and advertised as the ex- 
ecutive Congressional committee of each of said parties, said committees being 
composed of the following persons, as appears by the letters and circulars of said 
committees, namely: 

REPUBLICAN EXECUTIVE CONGRESSIONAL COMMITTEE. 


Jay A. Hubbell (chairman), D. B. Henderson (secretary), Hon. W. B. Allison, 
Hon. Eugene Hale, Hon. Nelson W. Aldrich, Hon, Frank Hiscock, Hon. George 
M. Robeson, Hon. William McKinley, jr., Hon. George R. Davis, Hon, Horatio 
G. Fisher, Hon. Horace F. Page, Hon. W. H. Calkins, Hon. Thomas Ryan, Hon. 
—— D. Washburn, Hon. L. C. Houck, Hon. R. T. Van Horn, Hon, Orlando 

ubbs. 

DEMOCRATIC JOINT EXEGUTIVE CONGRESSIONAL COMMITTEE, 

W. 8S. Rosecrans (chairman), Ben. Le Fevre (secretary). 

Joint executive committee, 

Senate: H. G. Davis (chairman), A. P. Gorman, John T. Morgan, I. G. Harris, 
Richard Coke, L. F. Grover. House: W.8. Rosecrans (chairman), 8. J. Ran- 
dall, Thomas R. Cobb, Ben. Le Fevre, R. P. Flower, Phil. B. Thompson, jr., 
James K. Jones. 

Finance committee, 

H. G. Davis (chairman), A. P. Gorman (treasurer), Lewis Beach (secretary), J. 
E. McDonald, Augustus Schell, Abram S. Hewitt, W. H. Barnum, A. J. Vander- 
poel, J. S. Barbour, Alex. Mitchell, W. C. Whitney, M. M. Nolan, H,. E. Packer, 
Calvin 8, Brice, R. D, Lancaster, J. W. Singleton, George T. Marye, jr., Adolph 
Meyer, Jefferson C. Levy, Jno. P. Stockton. ; 

Board of control. 

R. P. Flower (chairman), Phil. B. Thompson, ir. (secretary), H. G. Davis, A. 
P. perme, Sam’! J. Randall, Thomas R. Cobb, W. 8. Rosecrans, C. C. Baldwin; 
anc 

Whereas as above appears nine members of this body, six Democrats and three 
Republicans, are advertised as before mentioned to have acted, and are there- 
fore presumed to have acted, as members of said political Congressional com- 
mittees; and 

Whereas it is alleged that said committees levied assessments upon em- 
ployés of the Government, and upan Senators and Representatives in Congress, 
and upon other persons and associations of persons, and especially the liquor 
dealers’ associations and brewers’ associations in the different States, and re- 
ceived money from such sources, which was unlawfully used by said commit- 
tees in said elections: Therefore, 

Resolved, That the Committee on the Judiciary be, and hereby is, instructed to 
investigate thoroughly the conduct and doings of both of said political commit- 
tees in so levying assessments and receiving moneys, and to ascertain what 
said committees did with the money so received; where andto whom paid; and 
to report the same to the Senate at the earliest possible time. Said committee 
shall also investigate into and report whether any person employed by the 
Government has been removed because of failure to pay any assessments so 
levied. Said committee is also directed to report such legislation as it may deem 
necessary to prevent the levying of assessments or the collection and expendi- 
ture of money as aforesaid. All necessary powers to carry this resolution into 
effect are hereby given to said committee, to employ stenographers and mes- 
sengers, to take testimony, to administer oaths to witnesses, to send for persons 
and papers, to publish the testimony from time to time, and any other power 
and authority needful to said investigation. 


The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Maine [Mr. HALE]. 

Mr. BECK. I desire to have the fullest possible investigations of 
every wrong and the most stringent possible law framed by the Judi- 
ciary Committee to prevent it; but the proposition I submitted looking 
to a single purpose, applicable only to Government employés, is likely 
to be snowed under, to use a slang phrase, by a general resolution 
that nobody can expect will be or can be acted on so as to secure a 
report on the passage of a law during thisCongress. The liquor dealers 
and the brewers are named specially in the substitute. I suppose the 
Senator might as well investigate contributions by the national banks, 
Bessemer steel companies, and other protected industries for political 
purposes, and go intoa general history of all contributions. That would 
more effectually delay any action than the proposed substitute. 

There are cases where avoiding a plain, well-defined case is the best 
way of preventing action altogether. I do not know how we can pass 
any law to punish people outside of Federal employ, or to prevent peo- 
ple outside from contributing money. I do know that we have passed 








~ a4 yo 7 ara yy" r 

1882. CONGRESSIONAL RECORD—SEN ATE. 13 
a= l —_ = = ees — a 
laws seeking to protect our employés from being assessed and I have | organ in its executive Congressional committee, 
stated in the resolution I offer the law that now exists in that regard. | the purpose of supervising, taking charge of, and condu : 

I do know, furthermore, that an examination was made during the | a committee central in its location and purposes can, the det 
last Congress (see Senate Report No. 427, second session Forty-seventh | election campaign, each committee presumably busy, each Litter 
Congress) by Mr. Wallace, then Senator from Pennsylvania, in this | containing in its list the names of gentlemen otf promine 
body as chairman of a committee who examined George C. Gorham, | party, of activity, zeal, and earnestness as politicians. 
who was Secretary of the National Republican committee in 1878, and | Now, is there any good reason why if we start a committe the 
many others, when great wrongs were shown and I think was confessed: | doings and conduct of one of these committees it should not 
to have existed. That committee reported a bill more effectually to | up the other? There is no purpose in this substitute that | 





prevent further exactions, but it was not acted on. | fered or in my mind to delay or hamper or embarrass this inves 

I find also in the President’s late message the following: Everything that is contained in the resolution of the Senator from K 

I declare my approval of such legislation as may be found necessary for sup- | tucky is embraced in my substitute, which goes still further 
plementing the existing provisions of law in relation to political assessments Mr. BECK. I did not perhaps catch the reading of the substitut. 


In July last I authorized a public announcement that employés of the Gov- 7 , " 
ernment should regard themselves as at liberty to exercise their pleasure in mak- accurately, but I would suggest to the Senator from Maine that I ob 
ing or refusing to make political contributions, and that their action in that | served a very broad distinction in one regard. At one time I thought 
regard would in no manner affect their official status. of asking that the substitute be printed wn 1 the whole matter 1 Wer 

In this announcement I acted upon the view which I had always maintained ae Apa ge print : wee EO EMULE 110 OVEE 
and still maintain, that a public officer should be as absolutely free as any other | until to-morrow, only I did not want to take any more time than was 
citizen to give or to withhold a contribution for the aid of the political party of | necessary. One suggestion which the Senator from Maine makes in the 
his choice. It has, however, been urged, and doubtless not without foundation | substit ute is tl 
tm fact, that by solicitation of official superiors and by other modes such contri- | _— : ; 
putions have at times been obtained from persons whose only motive for giving dismissed from the public service because of their failure to respond to 


iat the committee is to investigate the number of persons 


leas —y"' the ~ of a might befall so if they oe It goes without | political assessments. That is the language as I caught it. 

saying that such contri vutions are not voluntary, and in my judgment their Mr ’ » Clann ae que — 
ecilection should be prohibited by law. A bill which will effectually suppress Mr. HA LE. Let the Secretary ba ad that part of the re olution 
them will receive my cordial approval. | Mr. BECK. 1 propose to ask for information as to those who have 


I propose to refer that portion of the President’s message to the Com- | been dropped since the issuance of the first cir war Not on man has 
mittee on the Judiciary and ask them to investigate the tacts which it been dropped or dismissed avowedly because he tailed to pay; but hun 
is more than suggested that the President believes exist in <egard to | dreds have been dropped who did fail to pay, when there was no sort 
political assessments being otherwise than voluntary, and endeavor to of charge against them, or else they make very false statements to a 
prevent them. number of persons. _ ; | 

If there is any objection to my proposition I should like to hear it. Mr. HALE. The Senator and I can very easily come to an under- 
Iii is enough for that committee, I suppose, considering other work, to standing about the wording of that part of & 
go through that matter before the Ist day of February when I call upon | Mr. BEC K. rhere are other detects in the substitute in my regard 
them to report. The substitute, I observe, does not require the com- | Mr. HALE. ; Now let the Secretary read that part of my amendment 
mittee to report at any time; I suppose no report is expected, and per- | rhe Acting Secretary read as follows 

Said committee shall also investigate in 


haps none is desired. If the broad inquiry were to go as an independ- 
: ployed by the Government has been re 


ent proposition to the Judiciary Committee, or any other committee, or | gccessment so levied 

if the gentleman offering it would suggest how he proposes to frame any : : - ; ; 
law to cure the evil outside of Government employés, then it might | _Mr. HALE. I am entirely willing to change that so that it shall 
perhaps do in lieu of the proposition I made. simply provide — 

I believe there has been no final judicial decision yet as to the consti- | _ Mr. H ARRIS Let me suggest to the Senator from Maine and the 
tutionality of the law of 1876, but the general belief is that in a very | 5emator trom Kentucky that the amendment of the Senator trom Maine 
few days what is known as the Curtis case will be finally decided by the be print d, and that the whole matte1 go over until to-morrow morning 
Supreme Court in some way or other, it is not for me to say how. But | hen all of us will se e exactly the phraseolog y and just What is pro 
we have passed that law, and it stands as constitutional until declared posed in print and will be prepared to ac Cupon the subject int tly 
otherwise. In my judgment it will be declared to be constitutional. — | no objection to that 


Mr. HALE. 1 have 
. . * . : > . . | 45 F ive none esire th ullest inv ticration 
Having the simple object in view of preventing political assessments | Mr. BECK. I have non I desire the ful EAVESUEALON 





being made on employés of the Government in any form, they being a | The PRESIDENT pro tempore, Is it desirable to have the r Oo 
body whom we are bound to protect, by protecting them in retaining the | 284 amendment printed together? — 
salaries they have worked for, although there is nothing in the official Mr. HALE. I think that would Ix Aye tte , 
papers I have embodied in my resolution that indicates that they are Mr. EDMUNDS. They had better be printed On alternal 16 
not entitled to refuse. The President evidently thinks they are not line of one and the o anothel line of the othet Use] - 
now protected, and I find that wherever any of them did not pay promptly Phe PRESIDENT abbr aha Phe resolution and amendment will 
they were promptly warned. On the 15th of August, 1882, the first pa- | be printed, ee ee ee ee he Chair lays before the 
per being dated May 15, the following rather peremptory document was | P&H&te a Hous a ia TO 
sent out: Mr. CONGER. What has become of the resolution of the Senator 
WASHINGTON, D. C., August 15, 1882. | from Kentucky? Has it been postponed ? 

Sir: Your failure to respond to the circular of May 15, 1882, sent to you by The PRESIDENT pro tempor It has been 

this committee, is noted with surprise. Itis hoped that the only reason for such Mr. CONGER. I should like to know by whose conse 


failure is that the matter escaped your attention owing to press of other cares 


‘ ot a. important matter was postponed 
Great political battles can not be won in this way. This committee can not ving vt posspom 





hope to succeed in the pending struggle if those most directly beneiited by suc- | Phe PRESIDENT pro tempore Phere seemed to be una , 
cess are unwilling or neglect to aid in a substantial manner. sent that it should go over until to-morro t the suger tl 
Ve are on the skirmish line of 188t with a conflict before us, this fall, of great Senator from Tennessee [Mr. HARRIS], so that Senators could sce it 
moment to the Republic, and you must know that a repulse now is full of dan- | * , neces ag "4 let ial ‘ ns _ 
ger to the next Presidential campaign. Mr. CONGER. It is too late to object, perhaps, and | 
P 5 , : .. | pass, though I think it ought to be taken up now, and disy. fas 
A “‘rout’’ I think it would now be suggested instead of a ‘‘ repulse : rly as possible 
Unless you think that our grand old party ought not to succeed, help it now ; HOUSE BILL REFERRED 
ju its struggle to build up a new South, in which there shall be, as in the North, s eas : : 
a free ballot and a fair count, and to maintain such hold in the North as shall | The bill (H. R. 110) to refund to the State of Georgia « y 
insure good government to the country. : expended by said State for the common defense in 1777 wa ul a 
It is hoped that by return mail you will send a voluntary contribution equal ne tie KERN | ace acl 1 to the Commit — lutionary ¢ 
to 2 per cent. of your annual compensation as a substantial proof of yourearnest | 9) 1S Ute, ana Pelerrea to th si ata te tactic 
desire for the success of the Republican party this fall, transmitting by draft or | sa — anal . iene ai nara doa 
postal money-order, payable to the order of JAY A. HUBBELL, acting treasurer, | CAPITOL, NORTH O STREET AND SOUTH WASHINGT 
post-office lock-box 589, Washington, D. C. The PRESIDENT pro tempor The Calend no 
s in regard to matters like these that I desire an investigation had, The bil . R. 2871) to provide for the extension I, 
It is in regard t tters like tl that Id t had Che bill (H. 1] | le f ( I 
and not have it covered up or hid away, as I said, by an appearance of | North O Street and South Washington \ lirst 
investigation that will come to nothing, and as to which no law can be | in order upon the Calendar. 
passed, at leastatthissessionof Congress. Forthat reason I object tothe Mr. EDMUNDS. I should like to have that go o lent 
substitute now proposed to the resolution that I offered,avowing my entire | t6 me that there is not half the security for public right Ly ng 
willingness to vote for that or any other inquiry as an independent pro- | and grading that there ought to be in that bill 
vision which will not embarrass action upon the single proposition that Mr. ROLLINS. That matter is provided the act incorp g 
I have submitted on a subject to which the President has so sharply | the company 
called the attention of Congress, and the evils of which are so well Mr. EDMUND> I doubt it ve mu t last act, and 
known to Congress and the country. it makes no provision at all 
Mr. HALE. Mr. President, notwithstanding the objection urged | Mr. INGALLS. One word betore the | over. That bill wi 
by the Senator from Kentucky, I think it will go without saying, in | reported from the Committee on the D of Columbia by a majority 
the minds of most Senators upon both sides of this Chamber, that if | vote without my concur I} it to be atta | 
this investigation into th political campaign just closed is undertaken | fessedly by the corporation 1 ciary of the b omy 
by the Senate it should extend to both sides. Each equally had its | judgemer t can be reached in metnod t { ll be very 
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rimental to the interests of the people of the city of Washington. There 
is certain evidence bearing upon this proposition that I think should be 
considered, and I am authorized by one member of the board of District 
commissioners, lately appointed, to say that there are public considera- 
tions which should be presented bearing upon this subject. I will there- 
fore ask that the bill be recommitted to the Committee on the District 
of Columbia. 

Mr. ROLLINS. If the bill has not gone over, I should like to make 
a few suggestions with reference to this matter. 

The PRESIDENT pro tempore. It is not up for debate, because objec- 
tion was made to its consideration. 

Mr. EDMUNDS. I will withdraw my objection for a moment. 

The PRESIDENT pro tempore. The objection is withdrawn. 

Mr. ROLLINS. Very well. Then I wish to say a few words. 

This bill was introduced early during the present Congress and care- 
fully considered by the Senate District Committee. It was referred to 
the commissioners of the District of Columbia, and the whole matter 
examined carefully by Major Twining, who was then one of the com- 
missioners of the District. The bill originally proposed to cross Penn- 
sylvania avenue at some other point than that where the Metropolitan 
line crosses it, but after conference with the District commissioners 
we thought that this extension should be over the Metropolitan line on 
Ninth street, and to that all parties agreed. The commissioners re- 
ported that there was no objection to this extension of the charter of the 
Capitol and North OStreet Railway. In fact, they approved of it. The 
bill passed the House of Representatives, and was referred to the Dis- 
trict Committee of the Senate and by them referred again to the commis- 
sioners of the District of Columbia, and upon their report the Senate 
committee reported the bill favorably to the Senate. Yesterday morn- 
ing, to make certain that there had been no change of front in the board 
of commissioners, knowing that there had been changes in the personnel 
of the commissioners, that one of the commissioners had died and 
that there had been a new appointment of Mr. West in place of Mr. 
Dent, I communicated with the board of commissioners, and one of the 
commissioners came here to the Senate Chamber at 12 o’clock and re- 
ported that they were decidedly in favor of granting this additional 
privilege to the Capitol and North O Street Railroad, that they were 
familiar with the whole matter and it still met the approval of the com- 
missioners, and he hoped the bill would pass, 

Now, what is the proposition? It is simply to allow the Capitol 
and North O Street Railroad, a railroad that runs around the outlying 
parts of the city, to get a little nearer the Center Market, so that the 
class ef people who are accommodated by this railroad, which is a very 
large class, can go to that market without having to buy a transfer 
ticket and without adding to their expenses. It is a large accommo- 
dation to the people who do not have carriages and who are not able 
to go there in that style. I think it is very much for the advantage of 
all really that this additional privilege should be granted. It simply 
allows the Capitol and North O Street Railroad to lay a track from 
Eleventh street, where it enters E street, east on E street asingle square 
to Tenth street, then down Tenth street one single square to D street, 
then along D street one single square to Ninth street, where it touches 
the track of the Metropolitan Railroad on Ninth street, then crossing 
Pennsylvania avenue on Ninth street on the track of the Metropolitan 
Railroad, not interfering with anybody oranything, to Louisiana avenue; 
and when it reaches Louisiana avenue, a broad avenue with abundant 
room for everything and everybody, it allows them to construct a track 
from Ninth to Twelfth street, where their old track is, and connect 
with that; so that in sending their cars around the city they may let 
portions of them go through this short way and accommodate the people 
of an extensive district. 

It seems to me it is one of those things that ought tobe done. There 
can be no objection to its being done, in my judgment, except that it 
may possibly interfere somewhat with the business of the F street line. 
It may divert a few passengers from that line; but it will accommodate 
the people very much, and it cannot do the city any injury. 

The whole measure has been approved by the committees of the two 
Houses, and I do hope that the bill will be allowed to pass. There is 
an attempt made to postpone from time to time, which simply means 
to postpone indefinitely and prevent the passage of this bill. 

Mr. MORRILL. This is an amendment to the charter of what is 
ealled the Belt Railroad, which I regard as a supreme nuisance, going 
around in all quarters of the city and cutting into ever so many streets 
and proving itself one of the greatest nuisances that perhaps there has 
been in relation to street railroads here. Years ago I attempted to 
have the railroads placed under an engineer of the Army, and blocked 
out some scientific plan so that a less number of railroads would be 
requisite and the whole of the city accommodated, and that they 
should also in the original charters be made to pay a certain tax for 
the privilege of using the streets. That measure failed. Now this 
bill comes in, proposing four right angles to the streets, and that is pro- 
posed to be introduced as an amendment to the Belt Railroad or the 
O Street Railroad charter. 

Now, Mr. President, it is known to all of us that where one of these 
railroads makes a right angle at the corner of a street it utterly de- 








stroys the traveling conveniences of the city, they take up so much 
room. I trust, therefore, that the motion which has been made here- 
tofore, to refer this bill back to the commn.vtee, will prevail. 

Mr. ROLLINS. I would suggest that if the Senator would bring in 
a bill here to repeal the nuisances that he talks about he might accom- 
plish something in that way; but the idea that you will not grant this 
corporation these additional facilities which will enable it to better ac- 
commodate the people of this city because he thinks that the road is a 
nuisance, seems to me to be a very queer proceeding. 

Mr. MORRILL. I do not want to increase the nuisance. 

Mr. ROLLINS. This will improve it. 

Mr. EDMUNDS. The reason of my objecting to this bill I will state 
now and then I will renew the objection if nobody else wishes to speak. 
It was that it appeared to be silent on the subject of the obligation of 
this company to pave between its tracks and on each side of the tracks 
in the ordinary way that has been hitherto required and made no pro- 
vision for enforcing sucha duty. I know nothing about the value to the 
people of laying the tracks in the particular places named here, and 
therefore I express no opinion about it at all. But we have had expe- 
rience enough with the other horse railroads in this city to make us all, I 
think, somewhat diligent when we grant them further privileges, to 
put the language so clearly as to their duties that there can be no pos- 
sible mistake. 

Here is the Metropolitan Railroad, if I am right about its name, the 
F street line, a corporation that according to some statistics and reports 
that we got last year, apparently justly owes the tax-payers of this Dis- 
trict and the Treasury of the United States a very large sum of money 
for the pavements between its tracks and on each side of them which it 
would not build and which the District authorities were compelled to 
build and then try to get their pay and they can not. The company 
resists it, gets the benefit of the pavement, and the tax-payers have to 
bear the burden of this enormous defalcation and to have paved the 
streets for the benefit of this corporation. And in some dawdling kind 
of way a suit has been instituted in the supreme court of the District 
of Columbia to compel this corporation to do its duty. 

Mr. ROLLINS. The Senator is not speaking of this particular rail- 
road. 

Mr. EDMUNDS. I am trying to impress on my friend from New 
Hampshire the value of endeavoring to make these extensions, if they 
go at all, secure and safe in regard to these duties. That is what Iam 


speaking of. 
Mr. ROLLINS. The Senator from Vermont will allow me one sug- 
gestion. I do not want this poor corporation to be held responsible for 


the sins of the wealthy and rich corporations of the city. That is all. 

Mr. EDMUNDS. Neitherdo I. I only want them to be held re- 
sponsible when they get new privileges for performing the new duties 
that should attach to those privileges. 

Mr. ROLLINS. I agree to that. 

Mr. EDMUNDS. And as one reason for being somewhat excited 
upon that subject, if I may say so, I was referring to the experience we 
have had and have now with other corporations. I repeat that accord- 
ing to the evidence we had at a former session there is certainly one 
corporation in this District that is said to be strong and rich that is just 
taking the blood out of the tax-payers of this District and out of the 
Treasury of the United States by refusing to pay a penny for the pave- 
ments that it by its charter was bound to pay for, and by some process 
of the law’s delay or the want of energy and pluck in the District 
commissioners as the governors of the District, or the district attorney, 
or somebody, it seems you have not got force enough right here under 
the shadow of the Capitol of the United States to collect the tax. And 
the company contend, I am told, that as long’as the tax lien certificates 
or whatever they are called are not issued—and by some hocus-pocus 
they have contrived to get the commissioners not to issue them—no 
interest runs, so that if we get this money in the end, as we certainly 
shall, it shall be only the principal. Therefore the tax-payers of the 
District are paying the interest on two or three hundred thousand dol- 
lars for five, or six, or eight, or ten years or however long it may run, 
and these gentlemen declare they will only pay the principal if they pay 
anything. 

I do not wish to go into any legislation with any other railroad com- 
panies that does not most clearly set forth what the duty of these people 
shall be about this matter of pavements and set forth a summary way 
of compelling them to bear their share of the public burdens. That is 
what I am after, and I hope before this session ends we shall have some 
committee of this body instructed to inquire whether the charter of this 
railroad company that I have been speaking of should not be forfeited 
for its non-compliance with its obligation to pay its taxes. 

Mr. BECK. I should like to ask the Senator from Vermont a ques- 
tion before he sits down. I askif he knows any means whereby we can 
compel those railroad companies we now have to furnish cars enough to 
give each passenger a seat, instead of packing them in like sardines or 
something else and getting money for them ? 

Mr. EDMUNDS. I think we can find means to do it; but the thing 
I am directing the attention of the Senate to is the imperfection of 
this pending bill in the points I have named and pointed out, the ex- 
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ience we have had und are having now with these corporations in | 


to doing their simple duty that everybody else has to do, to bear 

their share of the public burdens that they have undertaken to bear. 
Now, I object to the further consideration of the bill. 

The PRESIDENT protempore. The motion to commit takes preced- 


ence. 

Mr. EDMUNDS. It does not take precedence, but I withdraw the 
objection for that motion. 

Mr. ROLLINS. If that motion is to be acted upon I desire to say 


something more with reference to this bill. It is simply killing it by | 


indirection. 

The PRESIDENT pro tempore. The question is on the motion to 
commit. 

Mr. ROLLINS. What I object to in this discussion is that this road, 
which is an accommodation to a very large number of people, should 
be held responsible for other roads that are rich. The Senator from 
Vermont [Mr.. EDMUNDs] arraigns here the delinquencies of other cor- 
porations, one of which is the real obstacle in the way of the passage 
of this bill. He arraigns that corporation, and undertakes to hold this 


little corporation responsible for that one’s sins, and to defeat this bill | 


in that way by that sort of process. I seriously object to it. 

Thiscompany, as I understand, has paid itstaxes. Its income is small. 
It has paid but aslight dividend, not more than 5 per cent. in any 
year upon the amount of capital actually paid in, as I understand, and 
the additional facilities which it asks for are certainly such as will not 
injure the city or injure any of the interests of the city. I trust that 
thc bill will not be recommitted to the committee, but that it will be 
alluwed to continue its place upon the Calendar, so that there may be 
some prospect of reaching it betore the close of this session. I think all | 
the suggestions made by the Senator from Vermont with reference to 
the protectien of the tracks are fully provided for in the original char- | 
ter; the rights of the city are protected, its interests are protected, and 
this corporation if it accepts this addition to its charter will be bound 
to take care of its track in accordance with the original charter. Ithink, | 
therefore, there is no necessity for the bill being recommitted to the 
committee. It was sent there more than a year ago; it was put there | 
in the early part of the last session of Congress; it had been fully con- 
sidered, not only by the committee but by the commissioners of the 
District of Columbia. I learned this morning for the first time that 
there was any opposition to the bill in the District of Columbia. I did 
not know it until this day. I hope the bill will not be recommitted. 

The PRESIDENT pro tempore. The question is on the motion to re- | 
commit the bill to the Committee on the District of Columbia. 

Mr. ROLLINS. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. McMILLAN. Mr. President, I should prefer that this bill 
should go over instead of being recommitted to the committee. I think 
the suggestions of the Senator from Vermont are very wholesome ones, 
and there should be time given for examining this question and pro- 
posing amendments in the direction stated by the Senator from Ver- 
mont. 

Mr. ROLLINS. I have no objection to that. 

Mr. McMILLAN. The interests of which he has spoken should be 
carefully guarded. Iam satisfied that these railroad corporations should 
be brought under the control of Congress, and that where the provisions 
in their charters require them to pave or to pay taxes a provision should 
be inserted which would forfeit their charters on a failure to comply 
with that duty. 

So far as the objection to this bill is concerned, I think myself it 
comes from a competing railroad company. I think this bill would 
assure facilities to the Belt line, as it is termed, to compete with an- 
other line of railroad in the city. I think that is the reason why such 
opposition is made to the bill; but as the amendment suggested by the 
Senator from Vermont is a wholesome one, the bill should go over, and 
the Senator will no doubt prepare an amendment and offer it to this bill. 
Ry the bill proposed, as I understand it, this Belt line will have facili- | 
ties which will bring it in more direct competition with some other 
lines of railroad here, and that is the reason why they object to it, and 
their objection is not in the interest of the people of the District. 

I think myself every opportunity we have we should create compe- 
tition between these railroad corporations. That will regulate them 
better than anything else. It will regulate their fares and it will regu- | 
late their conduct, it will regulate their politeness to their guests, it 
will regulate them in every direction, and it will give the people of the 
District privileges and opportunities of transportation through the city 
which will conduce to their convenience and welfare. 

These corporations in the city of Washington are exercising great con- 
trol over the people here. They are becoming obnoxious in many re- 
spects. They have resisted the laws, refused to pay their taxes, pre- 
sented themselves impudently here resisting provisions of law which 
they should have complied with, and whenever I get an opportunity | 
of bringing any oneof these lines under control I shall do it most heartily. | 
If this bill can go over until it can be amended in any respect so that | 
it may be beneficial, I will go for it. 

Mr. ROLLINS. | desire as strongly as the Senator from Vermont 
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| of the people here, and if an amendment can be framed to meet their 

| views and give additional protection to the people here by allowing 

| this bill to go over until to-morrow, I will agree to that, but I do not 
want it put out of reach so that there can be nothing done with it dur- 
ing this session. I want to keep it where something -may be accom- 
plished, and to the end that justice may be done all around | am willing 

| that the bill shall go over until to-morrow. 

| The PRESIDENT protempore. The roll will be called on the motion 

| to recommit. 

Mr. HARRIS. I desire to say before the roll is called that there is 
no necessity, in my opinion, for recommitting this bill to the committee. 
It has been discussed and disposed of by the committee. I have no 
objection ta the amendment suggested by the Senator from Vermont; 
and however well the point suggested by him may be guarded in the 
original charter, if he thinks it will be better to repeat the safeguards 
in respect to that point in this bill, I desire, and the Senator from New 
Hampshire consents, that the bill may go over until'to-morrow in order 
that the Senator from Vermont may prepare and offer such amendments 
as he thinks will guare more securely the point suggested by him 
But the committee have acted after a thorough investigation upon this 
bill, and there can be no necessity for recommitting it. 1 shall there- 
| fore vote against the motion to recommit. 

The Acting Secretary proceeded to call the roll. 

Mr. PUGH (when Mr. MORGAN’s name was called My colleague 
[Mr. MorGan] is kept from his seat to-day by indisposition. He is 
paired generally with the Senator from Pennsylvania [ Mr. M1irTcHELL ] 

The roll-call having been concluded, the result was announced—yeas 
13, nays 44; as follows 


YEAS—13 
| Anthony, Davis of I! Hawley Windom 
Bayard, Davisof W. Va Ingalls 
Cockrell, Edmunds Morrill, 
Coke, Harrison Platt 
NAYS—44 
Allison, Garland Jones of Florida Rollins 
Barrow, George, Kellogg, Saunders 
Beck, Gorman, Lapham, Sawyer, 
Blair, Groome Logan Sewell 
Brown, Grover, MeDili Sherman 
Call, Hale, McMillan Slater, 
Camden, Harris, Maxey, Vance, 
Cameron of Wis., Hill, Miller of Cal Van Wyck 
Chilcott, Jackson, Miller of N.Y Vest, 
Conger, Johnston, Pendleton Voorhees 
Frye, Jonas, Pugh, Walker 
ABSENT—19 
Aldrich, Farley, Lamar Plumb 
Butler, Ferry, MePherson tansom 
Cameron of Pa., Hampton, Mahons Saulsburs 
Dawes, Hoar, Mitchell Williams 
Fair, Jones of Nevada, Morgan 


So the motion to recommit was not agreed to 

The PRESIDENT pro tempore. The bill now goes over under the 
objection of the Senator from Vermont [Mr. EpMUNDs] 

Mr. HARRIS. The bill goes over without prejudice, as 1 under- 
stand. 

Mr. ROLLINS. I should like it to go over until to-morrow without 
prejudice. 

The PRESIDENT pro tempore. That depends on the Senator from 
Vermont. It can not go over without prejudice unless he consents 

Mr. HARRIS. I understood the Senator from Vermont to have as- 
sented; but if I am mistaken in that I shall be h ippy to be corrected 

Mr. ROLLINS. With the understanding that it goes over until to- 
morrow without prejudice I have no objection 

Mr. INGALLS. A majority can take it up at any time they please 
It is entirely within the control of the majority 

The PRESIDENT pro tempore. The bill will go over without pre- 
judice unless the Senator from Vermont says otherwise, and then it 
will take a motion. 

HARRY I. TODD 

The bill (S. 690) for the relief of Harry I. Todd, late keeper of the 
Kentucky penitentiary, wos considered as in Committee of the Whole 
It proposes to authorize Harry I. Todd, late keeper of the Kentucky peni- 
tentiary, to institute and prosecute an action in the Court of Claims 
against the United States for the recovery of the amount of internal- 
revenue taxes alleged to have been improperly collected from him 
between the years 1863 and 1868, as the duly elected and qualified 
keeper of the Kentucky penitentiary, on manufactured articles produced 


| at that institution by convict labor alone, and on account of other oper- 


ations of the institution by him under the laws of the State of Ken- 
tucky. 

Mr. GARLAND I wish to suggest to the Senator from Ohio who 
reported the bill that I believe the custom is to insert a time within 
which the party may bring hissuit, and not allow him to have a right out- 
standing all the time. He should be required to bring his suit within 
sixty or ninety days from the passage of the act 

Mr. SHERMAN. I think that is already required. There ought to 
be some provision of that kind in the bill. It should be *‘ within 


and the Senator from: Minnesota to protect the interests of the city and | ninety days.” 
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Mr. GARLAND. Iam not particular as to the time. 

Mr. SHERMAN. It should be within a reasonable time. I move 
in line 5, after the word “‘ action,’’ to insert ‘* within ninety days after 
the passage of this act.’’ 

Mr. GARLAND. Say ‘‘six months.’’ 

Mr. BECK. I think six months would be better. 

Mr. SHERMAN. I suppose the only question in litigation here is 
whether Harry I. Todd was an officer of the State of Kentucky or not. 
I modify the amendment to say ‘‘six months’’ instead of ** ninety days.’’ 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the third 
time, and passed, 

CORNELIA A, SCHULTZ. 

The next bill on the Calendar was the bill (H. R. 1430) granting a 
pension to Cornelia A, Schultz. 

The PRESIDENT pro tempore. This is an aslverse report. 

Mr. COCKRELL. It goes over. 

The PRESIDENT pro tempore. The bill will be passed over. 

Mr. BLAIR. I suppose it may go over without prejudice. 

Mr. COCKRELL. I do not understand that a case reported ad- 
versely goes over without prejudice. 

The PRESIDENT pro tempore. By the rule it can be taken up at 
any time that the Senate choose, 

Mr. BLAIR. Is there any distinction, then, between a bill that goes 
over without prejudice and one that does not ? 

The PRESIDENT pro tempore. If it goes over not without prejudice, 
it will require a vote to get it up. 

Mr. BLAIR. Task, then, that the bill may go over without preju- 
dice to its position on the Calendar. 

The PRESIDENT pro tempore. That cannot be done if there is an 
objection. The Senator can move to take it up notwithstanding the 
objection, 

Mr. BLAIR. Ido not care to move to take it up at this time. 

The PRESIDENT pro tempore. Then it can be moved at another 
time. 

CLAIMS FOR HORSES AND EQUIPMENTS. 

The bill (S. 335) to extend the time for filing claims for horses and 
equipments lost by officers and enlisted men in the service of the United 
States, and for other purposes, was considered as in Committee of the 
Whole. 

The first section provides that the time for filing claims for horses and 
equipments lost by officers and enlisted men in the military service of 
the United States, which expired by limitation on the 31st of Decem- 
ber, 1875, shall be extended to two years from and after the passage of 
the act; and that all such claims filed in the proper Department before its 
passage shall be deemed to have been filed in due time, and shall be con- 
sidered and decided without refiling. 

The second section provides that all claims arising under the act ap- 
proved March 3, 1849, entitled ‘‘ An act to provide for the payment of 
horses and other property lost or destroyed in the military service of 
the United States,’’ and all acts amendatory thereof, which shall not 
be filed in the proper Department within two years from and after the 
passage of the act, shall be forever barred, and shall not be received, 
considered, or audited by any Department of the Government. 

Mr. CAMERON, of Wisconsin. I ask that the report in that case be 
read. 

The Principal Legislative Clerk read the following report, submitted 
by Mr. CoCKRELL May 2, 1882: 

The Committee on Military Affairs, to whom was referred the bill S. 335, have 
duly considered the same, and submit the following report: 

This bill extends the time for filing claims for horses and equipments lost by 
officers and enlisted men in the military service of the United States, which ex- 
pired by limitation on December 31, 1875, for two years from and after the pas- 
sage of the bill, The second section provides that all claims arising under the 
act approved March 38, 1849, entitled “‘An act to provide for the payment of 
horses and other property lost ordestroyed in the military service of the United 
States,”’ and all acts amendatory thereof, which shall not be flled in the proper 
Department within two years from passage of act shall be forever barred. 

our committee, upon reference of the bill to the Treasury Department, re- 
ceived through the Secretary of the Treasury the following letter: 

TREASURY DEPARTMENT, THIRD AUDITOR'S OFFICE, 
Washington, D. C., February 2, 1882. 

Srr: I have the honor to refer herewith the letter of Hon. F. M. Cockrett of 

the 24th ultimo, inclosing Senate bill 335 (present session), in which he requests 


information relative to claims for horses and other property lost in the military 
service of the United States. 

First. What number of claims has been presented for settlement since Janu- 
ary 1, 1876, and is barred from consideration by the act of June 22, 1874, and 
amount of same? 

Second. What number of claims would probably be filed should said bill be- 
come a law, and amount of same? 

In reply I have to state that the number of claims filed prior to this date is eight 
hundred-and seventy and amount claimed about $139,000. 

This office can form no estimate of the number of claims that may be filed 
should said bill become a law, or the amount of same. During the past year 
three hundred claims have been filed in this office. 

Judging from the average of claims previously settled under the act of March 
3, 1849, there would probably be about 25 per cent, of the claims filed since Jan- 
uary 1, 1876, that would be disallowed. 

I um, very respectfully, 
E. W. KEIGHTLEY, Auditor. 
Hon. Cnas, J. Foierr, 
Secrctary of the Treasury. 
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From a very early period in the history of our Government, dating back of 
the present century, it has been the policy of Congress to provide payment for 
horses and equipage lost in the military service. The first law ever passed on 
this subject is dated May 12, 1796 (Stat. at L., vol. 1, p. 463), and is, by its terms 
to have a retrospective operation to the 4th of March, 1789, the day the Consti- 
tution of the United States first took effect. During the next fifty years a num- 
ber of statutes were passed on this subject, giving compensation for horses lost 
in the war of 1812, and in the various expeditions against the Indians. The fol- 
lowing are the dates of all these acts, with references to the volumes of the 
Statutes at Large: May 28, 1798 (1 Stat. at L., p. 558); February 24, 1807 (2 Stat. at 
L., p. 420); April 10, 1812 (2 Stat. at L., p. 705); April 9, 1816 (3 Stat. at L., p. 261); 
March 3, 1817 (3 Stat. at L., p. 397); April 20, 1818 (3 Stat. at L., p. 466); May 4, 1822 
(3 Stat. at L., p. 676); May 26, 1824 (4 Stat. at L., p. 70); February 19, 1883 (4 Stat. at 
L.., p. 613); June 30,1834 (4 Stat. at L., p. 726); January 18, 1837 (5 Stat. at L., p. 142): 
July 7, 1838 (5 Stat. at L., p. 288); March 3, 1839 (5 Stat. at L., p. 358); February 27, 
1841 (5 Stat. at L., p. 414); August 23, 1842 (5 Stat. at L., p. 511); March 3, 1848 (5 
Stat. at L., p. 648); June 15, 1844 (5 Stat. at L., p. 673); March 2, 1847 (9 Stat. at L., p.154). 

Many of the laws cited are acts extending former laws which had expired by 
limitation, and the last-named act on the list (that of March 2, 1847, Stat. at L., 
vol. 9, p. 154) revived and continued all former laws on the subject for a period 
of two years. These laws, however, were all superseded by an act approved 
March 3, 1849, and entitled ‘An act to provide for the payment of horses and 
other property lost or destroyed in the military service of the United States.” 
(Stat. at L., vol. 9, p. 415.) This act operated retrospectively to the 18th of June, 
1812, thus including the whole of the second war with Great Britain, and reopen- 
ing the doors to all claims which would have been valid under former laws, but 
which had not yet been presented. Its operation is also prospective, and it was 
in force during the whole of the late rebellion, though made more liberal in 
some important respects as to that war, as we shall presently notice. 

It provides by its first section, ‘That any field, or staff, or other officer, 
mounted militiaman, volunteer, ranger, or cavalry, engaged in the military 
service of the United States since the 18th of June, 1812, or who shall hereafter 
be in said service, and has sustained, or shall sustain, damage without any fault 
or negligence on his part, while in said service, (1) by the loss of a horse in battle, 
or (2) by the loss of a horse wounded in battle, and which has died or shall die 
of said wound, or, being so wounded, shall be abandoned by order of his officer 
and lost, or (3) shall sustain damage by the loss of any horse by death or aban- 
donment because of the unavoidable dangers of the sea when on board an United 
States transport vessel, or (4) because the United States failed to supply trans- 
portation for the horse, and the owner was compelled by the order of his com- 
manding officer to embark and leave him, or (5) in consequence of the United 
States failing to supply sufficient forage, or (6) because the rider was dismounted 
and separated from his horse and ordered to do duty on foot at a station detached 
from his horse, or (7) when the officer in the immediate command ordered, or 
shall order, the horse turned out to graze in the woods, prairies, or commons, 
because the United States failed or shall fail to supply sufficient forage, and the 
loss was or shall be consequent thereof, or for the loss of necessary equipage, in 
consequence of the loss of the horse, as aforesaid, shall be allowed and paid the 
value thereof, not to exceed $200,” 

The second section provides for cases of loss by citizens, whose property is in 
the military service by impressment or contract; and the remainder of the act 
is devoted to the details of its execution, and some miscellaneous provisions 
which we need not consider here, but which may be seen by reference to the 
statute book (Stat. at L., vol. 9, p. 414). To the seven causes of loss enumerated 
in this act, as above cited, an eighth is added by the act of June 25, 1864 (Stat. at 
L., vol. 13, p. 182), which provides “ That the act to which thisis an amendment 
shall, from the commencement of the present rebellion, extend to and embrace 
all cases of the loss of horses by any officer, non-commissioned officer, or private 
in the military service of the United States, while in the line of their duty in 
such service, by capture by the enemy, whenever it shall appear that such officer, 
non-commissioned oflicer, or private was or shall be ordered by his superior 
officer to surrender to the enemy, and such capture was or shall be made in pur- 
suance of such surrender.” 

On March 3, 1873, Congress, for the first time since 1849, prescribed a limitation 
of time for presenting these claims, by enacting that all claims for horses lost 
prior to January 1, 1872, should be presented by the end of the fiscal year ending 
June 30, 1874. (Stat. at L., vol. 17, p. 500.) This, however, was repealed by the 
fact of June 22, 1874. (Stat. at L., vol. 18, p. 193.) As this act contains several 
other provisions of great importance, and is the latest act of Congress on the 
subject, we copy it in full: 





Cuap. 5%.—An act to amend an act entitled “An act to provide for the pay- 
ment of horses and other property lost or destroyed in the military service of 
the United States,” approved March 3, 1849. 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the first section of the act of March 3, 1849, 
providing for the payment for horses and equipments lost by officers or enlisted 
men in the military service, shall not be construed to deny payment to such 
officers or enlisted men for horses which may have been purchased by them in 
States in insurrection; and payment in any case shall not be refused where the 
loss resulted from any exigency or necessity of the military service, unless it was 
caused by the fault or negligence of such officers or enlisted men. 

Sec. 2, That no claims under said section or this amendment thereto shall be 
considered unless presented prior to the Ist day of January, 1976. 

Approved June 22, L874. 

(Stat. at L., vol. 18, p. 1938; also in Supplement to Revised Statutes, vol. 1, p. $4.) 

Now, by referring to the act of 1849 (Stat. at L., vol. 9, p. 414) it will be seen 
that the first section, here referred to, is the one providing for losses by officers 
and soldiers. No limitation is placed on claims under the second section of that 
act, which relates to claims of citizens for property lost in the service, while 
there by impressment or contract. Such claims may still be filed, even at the 
present day. 

Here, then, is an inequality in the law. The citizen whose horse or wagon or 
boat has been seized by the Government, placed in the service and lost, may 
still present his claim and have it considered, allowed, and paid. But the sol- 
dier, whose rights ought to be the peculiar care of the Government which he 
aided in saving, is placed on a lower level in this respect than the citizen who 
remained at home. 

The inequality should be righted by giving to soldiers at least the same rights 
that citizens enjoy, and by lmiting the time for the presentation of citizens’ 
claims, allowing them no longer time than that given to soldiers. This is done 
by the second section of the pending bill. It places the claims of citizens and 
soldiers on the same footing, by enacting that all claims under the act of 1549 and 
its amendments must be presented within two years, or be forever barred. 

A bill in the exact words of this present bill was passed by the Senate on Feb- 
ruary 23, 1881, after full discussion, and was sent to the House and remained on 
the Speaker's table till the close of that Congress, on March 4, 1881, 

A similar bill was also reported favorably in the House April 28, 1880, and - 
ferred tothe Committee of the Whole on the Private Calendar, and never reached. 
It is only simple justice to extend the time for two years, and then bar all such 
claims, and the claims of citizens, too, which are not now barred. 

Your committee therefore recommend the passage of said bill herewith re- 
ported back to the Senate. 


The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 
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ELIZA FRANCESCO. 


pill (S. 1717) for the relief of Eliza Francesco. 
The bill was reported from the Committee on Military Affairs with 
amendments, in line 6, after the word ‘‘law,”’ to strike out ‘‘on account 


| so that the Senate may fully understand how the bill tand 
The Senate, as in Committee of the Whole, proceeded to consider the 


of the service of’’ and insert ‘‘to;’’ and at the end of the bill to add | 


‘duly mustered into the service on October 24, 1863;’’ so as to read: 


| Lowell’s original draught, all of which, if lam not mistaken in my und 


That the Secretary of the Treasury be, and he is hereby, authorized and di- | 


rected to pay to Eliza Francesco, mother of Alexander Francesco, deceased, all 
arrears of pay, bounty, and other allowances due by law to Alexander Francesco 
as a private in Company D, Forty-fiftia Regiment Kentucky Volunteer Infantry, 
duly mustered into the service on October 24, 1863, 

The amendments were agreed to. 

Mr. INGALLS. Is there a report? If so, let it be read. 

The Acting Secretary began to read Report No. 516, submitted by 
Mr. COCKRELL May 2, 1882. 

Mr. INGALLS. I do not ask that the reading of the report be con- 
tinued. I see whut the case is. 

Mr. COCKRELL. I will just state that it was a peculiar bill. I 


| Judge Lowell’s bill my amendment provides for that. There 


DlLil new stands as 


contrasted with the original draught prepared by Judge Lowell 

Mr. HOAR. Mr. President, the amendment offered by me—that is, 
the amendment now printed—is the same which was offered by me at the 
last session, without change excepting in the particulars which I will 
state ina moment. That contained some slight changes trom Judge 
standing, were submitted to and approved by him. The only material 
amendment offered by me yesterday consists in filling ablank. Wher 
the salary of the supervisors and registers was left undetermined }y 
Is ah 


other change, which is a mere correction of a, misprint, and there are 


| two or three other matters of not great importance, but unless | had th 


| original bill to compare with this I could not at this moment from 


referred it not only to the Secretary of War, but also to the Commis- | 


sioner of Pensions, who had the case up, and he said that this lady 


was fairly entitled to a pension if the name was on record. I made | 


the bill so as to adjust the whole claim. 


The bill was reported to the Senate as amended, and the amend- | 


ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the third 
time, and passed. 

DAKOTA LAND DISTRICT. 

The bill (S. 1272) to create an additional land district in the Terri- 
tory of Dakota was considered as in Committee of the Whole. 

The bill was reported from the Committee on the Public Lands with 
amendments, in section 1, line 7, after the word ‘‘and,’’ to strike out 
“thirty-nine’’ and insert ‘‘thirty-seven;’’ in line 8, after the word 
“the,’’ to strike out ‘‘fourteenth’’ and insert ‘‘thirteenth;’’ and in 
line 9, after the word ‘‘ parallel,’’ to insert ‘‘ thence west to the ninth 
guide-meridian; thence north to the fourteenth standard parallel;’’ so 
as to make the section read: 

That all that part of the Territory of Dakota bounded as follows, to wit: com- 
mencing at the southwest corner of township 130, range 60; thence north to the 
ninth standard parallel; thence west to the southwest corner of township 137, 
range 61; thence northtothe thirteenth standard parallel; thence west tothe ninth 
guide-meridian; thence north to the fourteenth standard parallel; thence west 
to the eleventh guide-meridian ; thence south tothe eleventh standard paralle! ; 
thence east to the tenth guide-meridian: thence southtothe southwest corner of 
township 130, range 73; thence east to the place of beginning, be, and the same 
is hereby, constituted a new land district, to be called the Jamestown land dis- 
trict, the office of which shall be located at Jamestown, 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

TARIFF-COMMISSION REPORT. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed a concurrent resolution 
for the printing of 20,000 copies of the report of the Tariff Commission; 
in which it requested the concurrence of the Senate. 

‘Che PRESIDENT pro tempore laid before the Senate the following 
concurrent resolution of the House of Representatives; which was re- 
ferred to the Committee on Printing: 

Resolved by the House of Representatives (the Senate concurring), That 20,000 copies 


| the result of their investigation, a most tedious and laborious in 


memory state what they are. The only thing which is of any serious 
importance is the filling of the blanks for the salaries. I will look it 
over and before the debate ends I will compare the two prints so as to 
state exactly the differences. There are two or three of the amendments 
which I offered yesterday that I can not now state from memory 

Mr. INGALLS. Lobserved that they were not printed so that they 
could be discriminated in the bill. 

Mr. HOAR. No; they were only modifications of my amendment 
Still I shall accede to the Senator’s desire for information. 

Mr. GARLAND. Mr. President, I was going to make substantially 
the same suggestion that has been made by the Senator from Kansas 
in regard to the amendments offered by the Senator from Massachusetts 
yesterday, for this morning on looking them over I was met with the 
same difficulty that the Senator from Kansas has suggested His sug 
gestion now supplies all the trouble there was on that subject in my 
mind. 

Nearly two years ago the Senate by resolution referred the subject 
matter of a bankruptey law to the Committee on the Judiciary. The 
committee took the subject into consideration by appointing a sub-com 
mittee, which had many sessions, and considered, 1 think, almost every 
proposition that was possible to be conceived; at least they considered 
every proposition that was sent to them, and there were a great many 

Mr. HOAR. Will the Senator, before he proceeds, pardon me? I 
now remember that the only substantial modification, except the filling 
of the blanks in the provisions for salaries, is a modification proposed 
by the Judiciary Committee of the House to the Lowell bill, which 
provides that the commissioner may himself act as assignee in all cases 
where the property of the estate is less than $1,000, to save the expense 
of an assignee, and also may be authorized so to act in cases 
creditors do not elect an assignee. That is taken from the report of 
the Judiciary Committee of the House. 

Mr. GARLAND. I was proceeding to say, when interrupted by the 
Senator from Massachusetts, that nearly two yéars ago the Senate re 
ferred the subject-matter of a bankrupt law to the Committee on the 
Judiciary, and that committee proceeded to the consideration of the 
subject by appointing a sub-committee which received and considered 
almost every conceivable proposition—or every proposition that could 
well be conceived in relation to this subject-matter; at least, they had 
quite a number of measures before them for their consideration, which 
were duly considered and then referred to the committee proper; and 


Where the 


yest! 


| gation, is the bill reported by the Senator from Kansas, and which he 


defended yesterday in such a masterly manner before the Senate 
As a member of the committee, and as a member of the 


sub-commit 


| tee as well, favoring this bill, I would have preferred to say what I had 


of the report of the Tariff Commission be printed ; 14,000 for the use of the House | 


of Representatives, and 6,000 for the use of the Senate. 
BANKRUPTCY SYSTEM. 

Mr. INGALLS. Regular order. 

The PRESIDENT pro tempore. ‘The hour of 2 o’clock having arrived 
the Chair lays before the Senate the unfinished business, being the bill 
(8. 1382) to establish a uniform system of bankruptcy throughout the 
United States, which is before the Senate as in Committee of the Whole. 
The question is on the amendments of the Senator from Kansas [ Mr. 
INGALLS]. 

Mr. GARLAND. Mr. President—— 

Mr. INGALLS. One word. I wish to call attention to one fact in 


connection with the print of the amendment offered by the Senator from | 


Massachusetts [Mr. HoAr]. As his bill was originally presented in the 
Senate it was the original draught, as I understand, prepared by Judge 
Lowell at the request of the Boston Board of ‘Trade and other mereantil: 
associations. It has since been so modified by amendments offered by 
the Senator from Massachusetts that it is impossible to tell how far it 
differs from the original draught. The Senator obtained an order yester- 


to say about it at some future time, after more attacks had been made upon 
it; but as it seems that no one else is pre pared just at this time to go 
forward I will supplement to some extent the remarks made yesterd 
by the Senator from Kansas 


But, Mr. President, it is a piece of un 
necessary work, 


a piece of superero ation on my part to undertake to 


say anything directly affirmatively in vindication of the bill atter the 
remarks made by the Senator from Kansas; and yet, as one of the com 
mittee having the matter in charge from the first, it is possibly my duty 
to suggest to the Senate my views in general upon it and t cu- 
larly as to some of 1ts spec ial features 
At the time this investigation began there was a v ! " d 
if | mistake not, for some act of bankruptcy, and that demuar nereased 
and was probably it its he ight about one vear tire 
I am sensible of the fact that there has not been su 1 bank 
rupt act as ex ted the veat previous to tl 1 I} ‘ ul es loiiieted 
upon the country by the general drought in the year p ys sent up 
a demand for the passage of a bankrupt act, the to ! the act of 
| 1867, having been repealed by Congre in 187 [ think it i 
now a settled conviction in the country that, \ her under the influ 
ence of long drought, whether under the influence of adversity or pros 
perity, whether under the infiuence of good crop hort crops, a great 


day for the reprinting of that bill with certain other amendments, and | 


I have not been able to ascertain by consulting the copy laid upon my 
desk what those amendments offered by the Senator were. I should 
like very much if we could have a print of this bill that would show in 
what particularsit is to be modified from the draught originally presented, 
and I hope the Senator from Massachusetts will ask that that may be 
done, and that his amendments may be incorporated by way of italics, 


country like this, with its foreign commer h its 
merce, needs as 


interstate com 
tanding, permanent, tixed act of bankruptey, and po 
bly it is best that it be made in times of peace and times of prosperity, 
not in a stampede, not in a commotion, not in an excitement brought 
about by the reverses of short crops and all such consideration 


The former act, the act of 1867, was made at a time when truly and 
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in fact a very large portion of the country was bankrupt. It needed no 
judicial ascertaiument to find out that fact. All that section of country 
akin and nearly allied tothe State which I in part represent here was 
literally and truly wrecked in bankruptcy. That act of 1867, which I 
believe now all confess to have served its purposes early, outlived its 
usefulness and was repealed in 1878. It became an engine of destruc- 
tion and oppression, and in the end became a dismal failure. Some- 
thing else then necessarily is needed. I state as my solemn conviction 
that to pass an act like that, or anything of that character, will not 
serve the purpose, and it will prove to be an oppression instead of a 
blessing to the country. 

The committee may have failed in their purpose, but they have un- 
dertaken to frame a bill fer the benefit of the creditor and the debtor 
and the community as well that will reach these ends at less cost, with 
less delay, and with less trouble in every way that can be considered 
than any bill which has heretofore been in operation in the United 
States—ends desirable, ends not only desirable but essential, and with- 
out the attainment of which, in my judgment, I should not vote for 
any bankrupt measure. 

{ have summarized briefly, in addition to what was stated by the 
Senator from Kansas yesterday, the gist of this bill if it becomesa law, 
and I will proceed to state my summary with the consent of the Senate. 

This bill does little more than grant the necessary jurisdiction, as was 
said by the Senator from Kansas yesterday. In my humble judgment 
that is about all that is necessary. Here we give the jurisdiction to 
the proper courts under well-defined and well-understood and well- 
settled rules of equity practice, which the courts determine and apply, 
without undertaking to go into the minutia, and bya bill of seventy-five 
or eighty pages and one hundred and seven separate sections to define 
all these things from the inception to the end of the case. 

This bill undertakes, as I say, simply to confer the jurisdiction, but 
little more. It does not provide any new judicial procedure nor any 
additional officers, but retains the familiar practice and the existing 
tribunals. A master in chancery can readily and much more justly 
and efficiently perform the administrative work than a register in 
bankruptcy. Indeed, the chancellor or the judge presiding in this 
equity court need not in all cases have a master. The master after all 
is but the chancellor’s jury to ascertain the facts before him upon 
which he must render his judgment and decree. If the case be asim- 
ple one, not complicated, with but few accounts to ascertain and state, 
the chancellor himself can state them and state them through his 
clerk, and he need not in all cases have a master; and if he resorts to 
a master he may appoint that master where the bulk of the estate is— 
Iam meeting now the objection of the Senator from Massachusetts— 
he may appoint him where the bulk of the witnesses are, he may 
appoint him just where in his judgment it will best serve the pur- 
poses of the investigation and the interests of all parties concerned. 

The relations of debtor and creditor and what constitutes insolvency 
or fraud are far better declared and defined in the decisions of the 
courts than they can be by acts of Gongress. 

I an. now proceeding on the point of the procedure necessary to put 
a party in bankruptcy in the first instance under the bill; and I say 
that it is nothing more nor less than what we understand in the equity 
practice as a creditor’s bill brought on behalf of a particular creditor, 
A, if you please, for the benefit of himself and all other creditors simi- 
larly situated, to bring the estate of the defaulting debtor into a court 
of equity, marshal its assets, and settle them according to the rules of 
equity. 

Judge Story in his Equity Pleadings devotes nine short sections to 
defining the offices and purposes of a creditor’s bill. A creditor’s bill 
is to marshal the assets of an estate and pay them and discharge the 
debts according to their rank. The Senator from Massachusetts, to 
simplify the proceeding and to add to the mere formal precedure of a 
creditor’s bill, brings in, as a matter now that is not to cost anything, 
that is to be done in a very short time, without any delay, an amend- 
ment composed of one hundred and seven different sections, sixty-eight 
pages of printed matter in the usual bill-form, and that amendment be- 
gins with certain definitions. 

Now, mark you; Congress is beginning at once in this bill, according 
tothe amendment of theSenator from Massachusetts, to define the mean- 
ing of terms. As I have already suggested, not one of these terms can 
Congress define as well or certainly better than it is already defined by 
the law-books and by the decisions of the tribunals of the country. 
This is to take the place of asimple p-ocedure by acreditor’s bill to take 
an estate in hands before an equity judge and marshal its assets and 
pay off the obligations as well as he can and discharge the debtor. Now, 
for example, take the amendment of the Senator from Massachusetts. 
Here we have the simple word “ trader,’’ that almost any school-boy 
possibly can define. Of course there is a usus loguendi about it that gives 
a definition in common parlance; but then there is a legal definition. 
Take up any book on the subject of bankruptcy. I took this morning, 
passing along, Blumenstiel’s Law and Practice in Bankruptcy; or take 
Bump’s or take James’s, or take anyof them. Thereare thirty or forty 
decisions commencing on page 90 of Blumenstiel’s book as to what is 
meant by a ‘‘ trader’? under the act of 1867 as applied to different per- 
sons. Courts say, forexample, that aschool-master who sells his books, 





readers, &c., to students is not a trader within the meaning of that 
act. A livery-stable keeper is not a trader within that act unless he 
should sell hay and corn. 

It is not worth while for Congress to delay here in making these defi- 
nitions, because by the time Congress can get through defining th¢ 
word ‘‘bankruptcy’’ or the word ‘‘trader,’’ which the Senator from 
Massachusetts starts out to define, he will find that his bill will be four 
times the length that it is now and a law-book about the size of Blum- 
enstiel’s work that I have in my hand [exhibiting]. This whole act 
would have to be rewritten, and then something would be omitted. 

This now is presented to us as a matter of simplifying by way of 
denuding the bankrupt act of its surplusage and making it plain to the 
commen mind. 

The administration and distribution of an estate according to the 
rules of equity, relief against fraud, and the restraint of unlawful or un- 
just proceedings are so familiar to judges and lawyers and so amply 
provided for by the practice of the courts of equity that no legislation 
is needed on these subjects. New statutes would only complicate and 
embarrass the administration of relief. 

I say that any new statute we may pass on this subject would not 
add anything to the definitions the courts have already placed on the 
statutes of Charles and Elizabeth. Commencing back in this country 
as far as the case of Wheaton vs. Sexton (4 Wheaton, 503) and coming 
down to this day, the decisions show that the courts have thoroughly 
and well understood what is meant by the words “‘ fair dealing,’’ ‘‘ good 
faith between debtor and creditor,’’ and what is a fraud on the rights 
ef the one or the other. All this is settled in the rules of equity prac- 
tice. Therefore Congress can not now undertake to make a code if it 
wants to simplify these proceedings and accommodate itself to the 
wants of the day and time. It can not undertake to make statutes of 
fraud, or statutes defining the rights of creditors and debtors. One of 
the complaints against the former act was that it became burdensome, 
oppressive, and offensive in its definitions, in its details, in its comp)i- 
cated harness, if I may use that expression in connection with a judi- 
cial proceeding. 

It is almost universally admitted that the former bankrupt law wis 
a failure in practice. It was simply a stupendous engine of destruc- 
tion. Under it the estate of a debtor disappeared, but the benefits re- 
ceived by creditors were in most cases merely nominal. Its provisions 
were arbitrary, unreasonable, and inflexible, and almost its sole merit 
was that under it a debtor could obtain a discharge and start in busi- 
ness again. The honest debtor cowered before it, for it was to him a 
standing menace of ruin. The dishonest debtor sneered at its preten- 
tious details, for he saw how easily they could be evaded. 

It should be borne in mind that exemptions are allowed and <(lis- 

charges granted not so much for the sake of the iadividual debtor as 
for the sake of the community, which would be burdened by the heg- 
gary of his family, and benefited by his restoration to the producing 
class. 
That is the summary I have chosen to make out of this bill in addi- 
tion to the remarks made by the Senator from Kansas explaining it yes- 
terday. Further, this bill preserves the State exemptions, homesteuds 
and all. And while this very fact was raised under the act of 1867 as 
against its constitutionality as was alleged, because the law was thereby 
not uniform, the courts held this objection not good, beginning with 
Bukeford’s case, 1 Dillon, and including many others afterward. 

Now I ask the Senate practically to take the two bills together. 
Here is a simple bill of nine sections, doing little else than conferring 
jurisdiction, to match a bill of one hundred and seven sections which 
goes into detail and defines even what is meant by a court, what is 
meant by a trader, a bankrupt, anda commissioner, and so on. When 
the Constitution conferred jurisdiction in suits in equity, for example, 
that is all it says; itstops right there. The Supreme Court determined 
that there was no equity jurisdiction in this country save and except 
that known in the jurisprudence of England—I speak now so far as 
the United States was concerned, not applying to the several States— 
and that it applied in the Federal courts here just as if it had been 
adopted formally by an act of Congress. When the court found that 
that was the case they did not plant themselves on any act of Congress, 
going into minutizw and adopting the system of equity practice in Ing- 
land or the system of equity jurisdiction there. When section 629 of 
the Revised Statutes says that the circuit courtsshall have jurisdiction 
of suits at common law or in equity it does not go on and proceed to 
say what is common law and what is equity, but it leaves this to the 
well-defined and well-understood ideas that we have in the profession 
and dave in the courts as to what is »neant by common law and by 
equity. Just-as well, in my judgment, should Congress go forward 
and in order to confer this equity jurisdiction on the courts coniem- 
plated by the Constitution enact minutely everything that has been 
adopted by the courts of England and the courts of this country as to 
the meaning of equity, and under section 629 of the Revised Statutes 
all in reference to the common law besides. 

So, then, we have in the Constitution and in the judiciary act in reg- 
ulating the judicial practice in this country a precedent for this ap- 
parent short-hand process that we have here for administering the estates 
of bankrupts. 
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I have, Mr. President, an article which I ask the Secretary to read | 
for me, written by Hon. Viscount Sherbrooke, in the August number of | 
the Nineteenth Century, ‘‘ What shall we do with our bankrupts?’’ It | 
came out just about the time the committee was meeting to consider | 
this subject. Commencing with a short review of the history of bank- | 
ruptcy in England, and speaking with what complacency Blackstone | 
supposed it was determined finally to fix the permanent statute of that | 
country and what an elegant structure it was, he then proceeds to say | 
what I ask the Secretary to read. | 

The Acting Secretary read as follows: 

But the change which deprived bankruptcy of its leading characteristic as a 
city of refuge for traders, although great, was by no means the only change which 
has taken place. The bankruptcy court was thrown open to all insolvents, 
whether traders or not; but a fresh and domestic mischief was eating into the 
very heart of the system. Much care had been taken of the debtors, but very 
serious complaints arose on the part of the creditors. Somehow or other the 
dividends on insolvent estates began to fall fearfully short. The court of bank- 
ruptey was a sink into which money was continually poured, but from which, 
with the true instinct of gravity, it never rose again. Even Blackstone himself 
eould not have been content with sach a state of things. The system worked 
with what Lord Byron somewhere calls ruinous perfection. The army of bank- 
ru was complete in all its parts, and the very model of a perfect and well- 
ne department. It were a waste of time to enumerate all the officers who 
ministered in this great temple of ruin and failure. 

Never was the goddess of waste and destruction worshiped with such elabo- 
rate and such costly ceremonies. All went merry as a marriage bell, until a 
fault, which in no degree injured the symmetry, but somewhat diminished the 

pularity of this splendid system, began to make itself manifest. It was at 
Fenacth discovered, to the horror of all concerned, that the official assignees were, 
as the Greek poet says of the infernal gods, better to hold than to let go. Vast 
sums were poured into the capacious lap of the court of bankruptcy, but com- 
paratively little ever came out of it. The official assignees somehow or other 
gathered tothemselvesan evil repute. Justas poor Peter Peebles boasted that it 
was a very fine thing to have his name thundered out in the Outer House, but 
admitted that he whiles missed the comforts which he used to enjoy before he 
reached that forensic elevation, even so the creditors discovered that the bank- 
ruptcy court had one fault—like Saturn, it ate its own children; a great deal of 
money went into it and a very little ever came out. 

This objection became so serious in the eyes of creditors that I grieve to relate 
that the patience of the public utterly gave way and the creditors came to the 
conclusion that it was as well, or perhaps better, to be robbed first as last, and 
that their money might, as it was not to go into their pockets, just as well re- 
main in the pockets of their debtors as in the pockets of the assignees. Thus in 
the full glare of publicity and in the very face of a philanthropic and progressive 
age, was the whole machinery of bankruptcy brought to astand-still, and a clear 
demonstration once more offered that a plan conceived with the best intentions 
and the amplest knowledge ee quite inadequate to deal with this sub- 
ject, which a hundred years before Blackstone had imagined to have reached 
the acme of perfection. 


Mr. GARLAND. I had that read, in the line of an article by Mr. 
Steele which was read yesterday by the Senator from Kansas, to show 
not only how utterly useless it is to attempt to hold on to all this par- 
aphernalia, but how utterly destructive to the interest of all concerned, 
to continue to pass laws of bankruptcy with all the cumbrous ma- 
chinery that we had under the act of 1867, and which the Lowell bill 
contemplates; and the amendment to the Lowell bill as introduced by 
the Senator from Massachusetts, in my judgment does not remedy it. 
I believe, so far as I have had occasion and the opportunity to examine 
the amendment offered by the Senator from Massachusetts, it makes 
complication more complicated instead of simplifying it. 

We seek under this bill to vest the estate in the chancellor himself. 
He is the administrator of the estate, who takes it in hand and admin- 
isters it according to the rules of equity as he may understand them, 
to be supervised and reviewed under this proposed act by the judges 
who sit above him in their regular order under the Constitution and 
laws of the United States. 

From the time of theshield of Achilles tothe present day a litigation to 
amount toanything atall to the parties litigant, to the court, to the coun- 
try, and to the profession, must have two distinct persons combating each 
other, with some disinterested arbiter to decide between them. We 
have here the plamtiffand the defendant, with the chancellor; we have 
the parties before the court. We have no intermediate person, assignee, 
register, or what not, to pretend to hold the balance between them, but 
we have the chancellor or the district judge sitting in equity to decide 
between theparties. The processissimple, and plain, and unmistakable, 
and it need not in the very largest estate that one can think of occupy 
more than a comparatively short time. I need not repeat the dismal 
stories we read in Bleak House and in Ten Thousand a Year, which 
would be made more dismal, if you please, under the proposed act of- 
fered by the Senator from Massachusetts, in my humble judgment. 

Mr. HOAR. Mr. President—— 

The PRESIDING OFFICER (Mr. CockRELL in the chair). Does 
the Senator from Arkansas yield to the Senator from Massachusetts ? 

Mr. GARLAND. With great pleasure. 

Mr. HOAR. I should like to ask my honorable friend from Arkan- 
a the dismal story of Bleak House is not the story of a chancery | 
sui 

Mr. GARLAND. That is true. So far as that is concerned, the story | 
of Aubrey in Ten Thousand a Year is the story of a common-law court | 
and an ecclesiastical court too. Then, do I understand-—— 

Mr. HOAR. Mr. President—— 

Mr. GARLAND. The Senator has asked one question too many. 
I want to answer it before he puts another. I want to hold him to that. 

Mr. HOAR. I merely want to state what the point of my previous 
question was. | 








Mr. GARLAND. I should be glad to hear that, for I did not see it 
myself. I should like to hear it. 

Mr. HOAR. I put the question in all seriousness and in all courtesy. 

Mr. GARLAND. Certainly; and I shall answer it in all courtesy. 

Mr. HOAR. I will not interrupt the Senator now, if it is inconven- 
ient to him. 

Mr. GARLAND. Certainly not. I yield to the Senator 

Mr. HOAR. The point which I wish to call to the Senator's atten- 


| tion relates not merely to the sentence he was uttering, but to a con- 


siderable portion of his argument. It relates to the passage from one 
of the English law magazines which he just had read from the desk, 
Is not the complaint set forth there a complaint equally applicable to 
every kind of administration of justice in England in the past? Is it, 
therefore, just to set forth an English complaint of the administration 
of an old bankrupt law by English officials, who considered that the 
party toa suit was made for them and not them for the party, as an 
argument for preferring a chancery suit toa bankrupt law in America, 
when for every one complaint you can tind of this kind against the 
English bankruptcy administration you can find fifty in prose and in 
poetry, in fiction and in all serious tact, against the system which the 
honorable Senator seeks to introduce? That is the point of my question 

Mr. GARLAND. Before I answer the second question I will finish 
answering the first, because I want to take them in their order. The 
first question asked by the Senator from Massachusetts goes a little too 
far, and illustrates what I was afraid was the purpose of the Senator in 
the measure which he has proposed. The idea of the great delay and 
the waste of estates as communicated and told in the two pieces of fic- 
tion to which I referred takes in not only the chancery court but the 
courts of common law and the ecclesiastical courts of England. The 
Senator from Massachusetts turns in his amendment the back of his 
hand to all the systems of judiciary that we have in this country, and 
proposes to erect another, two or three others if you please, in the midst 
of these. He is not contented to meet the necessary delay that may 
attend all litigation in this country, but he wishes to parade an army 
of registers and assignees and commissioners besides, and then would 
have Congress define separately what each one means in an act to itself, 
I suppose. That question was a little too much. 

We say that there has been too much delay in all these transactions 
in England and in this country. We say that according to the article 
which was read by the Senator from Kansas yesterday and the one which 
I had read to-day the delay has been too much. We come in now with 
a simple bill to step this delay and this cost, and to stop short of this 
great procession of registers and assignees and commissioners in the court, 
and leave it to the chancellor, and in such cases as he may see proper, a 
master to be appointed by him. 

The second question asked by the Senator from Massachusetts, if I 
understand it, is whether or not much of this article would not apply 
to all judiciary proceedingsin England. Possibly it would. So much 
the better for the purpose of my argument, so much the better for the 
purpose of the bill that we advocate here. If these delays exist now 
necessarily and inseparably from the institution of the judiciary in this 
country, let us make a diversion, and by this short bill get rid of these 
diseases, get rid of these troubles and these afilictions, and settle this 
matter of bankruptcy by some short and adequate process; and we think 
this bill will accomplish it. 

Upon the general features of the bill I believe I have said all that I 
care to say. I may possibly in the future course of the remarks which 
I shall yet make, repeat some little in order to make the connection as 
complete as possible. I wish to call the attention of the Senate to on 
feature of the bill which I think a very important one, especially to 
the section from which I come; I donot mean my own particular State, 
but the South and Southwest, and West. I want Congress to define 
what now is meant by insolvency under this proposed act, to make a 
general statement of what is meant by it, so as not to bring in contest 
in future the disputes which have arisen so often and on so many cases 
upon the distinction between an act of bankruptcy and an act of insol- 
vency, and vice versa. The bill on page 3 reads: 

Insolvency under this act shall be deemed to exist only when the debtor's lia- 
bilities exceed in amount the value of his property liable to execution and the 
available debts due him. 

When the bankrupt act of 1867 was passed, upon a reading of it most 
carefully it was my opinion that the word “‘insolvency”’ in that act 
meant what this bill now defines that it shall be if it becomes a law; 
but upon the first case that was made raising that question the courts 
adjudicated that such was not the case ; that insolvency meant, without 


| regard to the assets of the debtor, without regard to the balances, as to 


whether he was worth more than he owed, as we say, that if he did not 
pay his commercial paper or his debts as they fell due in fourteen days 
he was an insolvent within the meaning of that act. I thought then, 
as I have thought since and now think, that that is not proper. I do 
not think the country should have an act of bankruptcy of that char- 


| acter. 


To put the Senate in full possession of the question I will refer to 
the case I alluded to just now in 13 Wallace, the case of Toof vs. Mar- 
tin, commencing upon page 40. The question presented there was this: 

Did the inability of Haines & Co,— 
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Who were the bankrupts, so called— 
to pay their debts in money as they fell due constitute * “insolvency,” within 
the meaning of the bankrupt act, on their part? Now, “insolvency” does not 
mean inability to pay in money. An insolvent is one who can not y or who 
does not pay his de bts, or whose debts can not be collected out of his means 
by legal process, 2 Burrill’ s Law Dictionary, title Insolvent.) 

By universal acce ptation of the word in this country and in England, if a party’s 
available means which he can use in paying his debts exceed those debts he 
has never been deemed insolvent 

Referring to the authorities. 

If even there are debts due which the party is unable to meet, yet if by ar- 
rangements made with his creditors, their promises to aid him, his assets over- 
balancing his debts, his credit good, and his prospects in business for the future 
encouraging, he still goes on in his business, he is not insolvent. 

That was the argument which I pressed before the Supreme Court in the 
case of Toof vs. Martin as an exposition, as an interpretation, of the act 
of 1867. Upon that point the Supreme Court, affirming the decision 
of tke court below, ruled against me, and held that ‘insolvency,’ as 
used in the bankrupt act and applied to traders and merchants, is— 

The inability of a party to pay his debts as they become due in the ordinary 
course of business. 

Of course we have to yield that such is the legal construction of that 
act; the highest tribunal in the land has settled it. I wish to make 
specific in this act a different conclusion. For example, take the ad- 
ministration of estates in probate courts, or by whatever name you may 
call them, in the different States. A man’s estate is not adjudged to be 
insolvent as long as his available assets overbalance his debts. Under 
this decision in an agricultural country like that of my State, and the 
State of the honorable Senator on my left [Mr. GEORGE], and your State, 
sir [Mr. CocKRELL in the chair], there would not be, I undertake to 
say, in the large cities ten firms who were solvent; for with our annual 
return of crops, at the maturing of them, with the coming on of the red 
leaves of autumn and the gathering of them with the frosts of the win- 
ter, is the only time when we have capital upon which to pay our debts. 
They are not like Eastern States, which turn out every day their manu- 
factures and turn out everything that can bring money. 

We have our annual time of settlement, which is based in one State 
upon cotton, in another upon sugar, in another upon hemp and tobacco, 
by the annual recurrence of these crops. A man might have $20,000 
worth of these goods under that act, and owe $500 only, and have 
$10,000 worth of debts. The very best men in the country could not 
get money because the crops were not in, and under that decision they 
would be adjudged insolvent. That I wish to remove under the bank- 
rupt bill that is to be made a law, if you pass any atall. It is a seri- 
ous and an important consideration for the country. As Judge Field, 
who delivers the opinion of the court, says, yielding to the force of the 
argument that was pressed, insolvency could not be held to mean the 
same thing, even under the strained construction of that act, in all 
parts of the country, 

Mr. HOAR. May I ask the honorable Senator a question for infor- 
mation ? 

The PRESIDING OFFICER. Does the Senator from Arkansas yield 
to the Senator from Massachusetts ? 

Mr. GARLAND. Ido. 

Mr. HOAR. I wish to ask the honorable Senator if it is his mean- 
ing in support of this bill to have a different definition of insolvency 
where involuntary proceedings are provided and where voluntary pro- 
ceedings are provided? In the first section of the committee’s bill it is 
proposed to enact— 

That whenever any person, without fraud, shall have become involved in debts 
and liabilities beyond his means of payment, &e. 

That is the only case where he can go in voluntarily if he wants to. 
Then that is construed in the second section by the provisions which 
the honorable Senator has just discussed, that— 

Insolvency under this act shall be deemed to exist only when the debtor's 
liabilities exceed in amount the value of his property liable to execution. 

In other words, a man may not be able to realize the means of pay- 
ment for ten years, but if his property is worth it in the end he can not 
go into bankruptcy voluntarily, and his creditors must either sue him 
and the first come be first served, or wait his convenience. + But in the 
second section it is provided in regard to traders that any person who, be- 
ing a trader, has suspended and not resumed payment of his commer- 
cial paper for a period of thirty days after the same is payable, or his 
open accounts are passed, may be put in bankruptcy against his will. 
Does the Senator claim that that is a just and reasonable provision which 
makes it an act of bankruptcy at the will of a creditor to suspend pay- 
ment, but does not permit the debtor, even if he pleases, to avail him- 
self of the law unless the actual value of his property is found by a 
master to be less than the debts, even if he is at present unable to pay ? 

Mr. GARLAND. The whole difficulty the Senator from Massachu- 
setts has in his mind is answered by a simple recurrence back to the 
theory of this bill, which at the risk of being a little tedious I shall 
state again. It is built upon the commonest practice known in the 
country,in reference to the estate of deceased persons. We undertake 
to define in all cases what is meant by “‘insolvency.’? That I have 
given to the Senate as I understand it. There is no difficulty in the 
way of waiting five or ten years, as the Senator from Massachusetts sug- 
gested, t» determine the availability of these assets, nor one year, nor 





six months, per se; but the judge sitting in equity, with the customs and 
the practice of the country in reference to dealings of this character and 
with this estate before him, passes upon the whole subject-matter as to 
whether the man is an insolvent or not. That depends on whether at 
the time of settling, in the State of Arkansas or the State of Delaware, 
as the case may be, these assets will be really his, or that there is a suf- 
ficient hope of it. Ifso, he is not insolvent in the meaning of this act; 

if not, he is insolvent; and the chancellor determines it the one way or 
the other, just as in the courts of probate, just as in the courts of surro- 
gate, or whatever you may call them, which have charge of the estates 
of deceased persons. There never has been any difficulty so far as I 
know in the ascertainment of these matters. 

Mr. HOAR. If it is disagreeable to the Senator to have me inter- 
rupt him I will desist instantly, but I get a great deal of information 
from him by, in the course of his argument, being allowed to put my 
question as he goes along, and I shall do so now if he has no objection. 

Mr. GARLAND. I have none in the world. 

Mr. HOAR. I should like now to ask the Senator if there is not an 
entire distinction between the two cases which he is making parallel. 
In the case of the estate of a deceased person the property is in the cus- 
tody of the law, and an adjudication of insolvency merely results in 
transferring its ‘administration from one mechanism or one set of offi- 
cers to another. If the administrator of a deceased person is going to 
pay all the debts in the end, there is no reason for taking it out of his 
hands and putting it into the hands of commissioners or judges, or any- 
body else, and having the creditors prove their claims. The ordinary 
administration is that the administrator pays the debts within the time 
fixed by law, and renders his accounts. If the creditors are not to be 
paid in full then there is a provision for a proof and a pro rata distribu- 
tion by order of the court. But in the case of the living bankrupt his 
property is not taken into the custody of the law unless he is insolvent. 
He goes on with his business; he contracts new debts to new creditors 
who are to share his estate with the old creditors, if they are not paid. 
Therefore, there is a very different reason for saying that if a man can 
not pay his debts in the course of business, and is practically insolvent, 
he shall not go on and make new claims against the fund which ought 
at once to be distributed, without waiting to see whether, perhaps, in 
ten years he might, if he was honest and fortunate, be able to pay all 
his debts. There is a very different definition of insolvency or bank- 
ruptcy in that case, because, to repeat, in the case of the deceased per- 
soi ‘the property is in the custody of the law and no new debts can be 
contacted against it. It is a mere question of change of method of ad- 
ministration, whereas in the case of a living person it is a question of 
the creditors having any remedy whatever except the remedy of getting 
a preference by attachment or execution or by a voluntary assignment. 

Mr. GARLAND. It has been so long since the Senator asked his 
question that I have forgotten almost what itis. If I did not have a 
tolerably good memory I should be utterly oblivious as to it. I believe, 
though, he asked the question if there was not a great difference be- 
tween a proceeding in the court of equity of a living bankrupt and ad- 
ministering the estate of a deceased person in a court of probate. Of 
course there is a difference between them. I believe Horace said that 
all comparisons limp. I do not pretend that any two cases are alike, 
and there would not be any two cases here alike, even un¢er this pro- 
ceeding before the courts, but I cited that as parallel to get at it as near 
as we could. I think the parallel is a good one, and I repe:st it. 

In some of the States, probably in all of them, in regard to the estates 
of deceased persons before the courts of probate under the lew, if they 
do not in their settlement amount to more than, say, $150 they are de- 
clared insolvent as to the creditors, and that $150 is paid over to the 
widow or children as the case may be. What is the process of ascer- 
taining that? It is ascertaining a question of fact, the insolvency of 
the estate. The judge of probate brings in the accounts of the debtor, 
he brings in the creditors, he compares them, he estimates them, he 
considers the reasonable probability of the payment of this or the other, 
and then ciphers up the result; and he says, ‘‘this estate will not 
amount to more than $150,’’ or whatever the sum is, ‘‘ and we turn it 
over to the widow’ or the heirs, so that, as the Senator from Delaware 
[Mr. BAYARD] suggests to me, it is the common expression of a solvent 
or an insolvent estate in the course of administration in the courts by 
whatever name you choose to call it. That illustrates the matter. Of 
course it is not precisely this thing, it is not exactly parallel, because 
the argument would end, it would settle itself, if it were so; but I say 
it is an enormity in a court that a man whether upon his own petition 
or the petition of the creditor is to be adjudged an insolvent when the 
court may find that with reasonable time and the application of his 
assets he will have more than enough to meet the debts that are at- 
tempted to be proved against him or are propounded against the estate. 

In an agricultural country such as we represent who sit around in 
this dark corner here, it is very important, very essential, a very ma- 
terial question indeed in fixing any act of bankruptcy. Not only that, 
but, as I shall attempt in good faith to show, it runs very far back into 
the original history of proceedings in bankruptey i in all conntsies which 
have been known. I will read now from the second volume cf Story’s 
Commentaries on the Constitution, section 1106. I may detain the 
Senate somewhat in reading, but I do so because it illustrates what the 
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Senator from Kansas and myself have been contending for upon the gen- 
eral features of the bill, as well as upon this particular feature. 

The subject, however— 

That is, of bankruptcy— 
deserves & more exact consideration. Before the adoption of the Constitution 
the States severally possessed the exclusive right, as matter belonging to their 
general sovereignty, to pass laws upon the subject of bankruptcy and insolvency. 
Without stopping at present to consider what is the precise meaning of each of 
these terms as contradistinguished from the other, it may be stated that the gen- 
eral objects of all bankrupt and insolvent laws are, on the one hand, to secure to 
creditors an appropriation of the property of their debtors pro tanto to the dis- 
charge of their debts, whenever the latter are unable to discharge the whole | 
amount; and, on the other hand, to relieve unfortunate and honest debtors from 
perpetual bondage to their creditors, either in the shape of unlimited imprison 
ment to coerce payment of their debts, or of an absolute right to appropriate and 
monopolize all their future earnings. The latter course obviously destroys all 
encouragement to industry and enterprise on the part of the unfortunate debtor, 
by taking from him all the just rewards of his labor, and leaving him a miser- 
able pittance, dependent upon the bounty or forbearance of his creditors. 

The former is, if possible, more harsh, severe, and indefensible. It makes pov- 
erty and misfortune, in themselves sufliciently heavy burdens, the subject or the 
occasion of penalties and punishments. Imprisonment asa civil remedy admits 
of no defense except as it is used to coerce fraudulent debtors to vield up their 
present property to their ereditors in discharge of their engagements. But when 
the debtors have no property, or have yielded up the whole to their creditors, to 
allow the latter at their mere pleasure to imprison them isa refinement in cruelty 
and an indulgence of private passions which could hardly find apology in an en- 
lightened despotism, and are utterly at war with all the rights and duties of free 
governments. Such a system of legislation is as unjustas itis unfeeling. Itis 
incompatible with the first precepts of Christianity, and is a living reproach to 
the nations of Christendom, carrying them back to the worst ages of paganism. 
One of the first duties of legislation, while it provides amply for the sacred obli- | 
gation of contracts and the remedies to enforce them, certainly is pari passu to | 
relieve the unfortunate and meritorious debtor from a slavery of mind and body 
which cuts him off from a fair enjoyment of the common benetits of society and | 
robs his family of the fruits of his labor and the benefits of his paternal superin- 
tendence. 

Then he proceeds: 

But there are peculiar reasons independent of these general considerations 

why the Government of the United States should be intrusted with this power. 
Then he refers to the want of power in the States to introduce any 
system which will extend beyond their respective territorial limits 

It can neither discharge the obligation of such contracts nor touch the reme- 
dies which relate to them in any other jurisdiction. So that the most meritori- 
ous insolvent debtor will be harassed by new suits and new litigations, as often 
as he moves out of the State boundaries. His whole property may be absorbed | 
by his creditors residing in a single State, and he may be left to the severe retri- 
butions of judicial process in every other State in the Union. 


This illustrates the importance of having a fixed and permanent sys- 
tem of bankruptcy in the United States to reach out through all the 
States, as Judge Story says, and not subject the bankrupt possibly to 
the annoyance of another process after he shall remove from the terri- | 
torial boundaries of his own State. The commerce of the country, 
linked and spread over the thirty-eight States that we have, and the 
foreign commerce, require this alike. The contrariety of the different 
assignment laws in the States, the difference in them, and the different 
constructions placed upon them by the State courts and by the Fed- 
eral courts, make it imperative that some such act as this, simple in its 
nature and in its process of execution, should be adopted 

Going forward to section 1111 Judge Story says: 

What laws are to be deemed bankrupt laws within the meaning of the Consti- | 
tution has been a matter of much forensic discussion and argument. 


That comes now directly to the question under section 3 of the bill. 


Attempts have been made to distinguish between bankrupt laws and insolvent 
laws. For example, it has been said that laws which merely liberate the person 
of the debtor are insolvent laws, and those which discharge the contract are 
bankrupt laws. But it would be very difficult to sustain this distinction by any 
uniformity of laws at home or abroad. In some of the States, laws, known as | 
insolvent laws, discharge the person only ; in others they discharge the contract 
And if Congress were to pass a bankrupt act which should discharge the per- 
son only of the bankrupt, and leave his future acquisitions liable to hiscreditors, | 
there would be great difliculty in saying that such an act was not in the sense of 
the Constitution a bankrupt act, and so within the power of Congress. Aguin, | 
it has been said that insolvent laws act on imprisoned debtors only at their own 
instance, and bankrupt laws only atthe instance of creditors. Bu, however true 
this may have been in past times as the actual course of English «islation, it is 
not true, and never was true, as a distinction in colonial legislation. ‘ No | 
distinction was ever practically, or even theoretically attempted to be made be 
tween bankruptcies and insolvencies. And a historical review of the colonial 
and State legislation will abundantly show that a bankrupt law may contain 
those ulations which are generally found in insolvent laws, and that an in- 
solvent law may contain those which are common to bankrupt laws 

Sec. 1112. The truth is that the English system of bankruptcy, as well as the 
name, was borrowed from the continental jurisprudence, and derivatively from 
the Roman law. 


_ Now, let us see what the Roman law was upon this particular sub- 
ject. Judge Story says that the English system was borrowed deriva- 
tively from the Roman law. In the second volume of Colquhoun’s 
Summary of the Roman Civil Law, section 1420, under the title ‘t How 
a bankruptcy or insolvency was originally conducted,’? &c., the author 
says: 

A bankruptcy or insolvency then was conducted as follows 
became insolvent— 

It will be seen that the word ‘insolvent’ is used her 


his creditors appointed a curator under the authority of the pretor, who sold the 
massa or estate as it stood, consisting of active and passive debts, to some buyer 
who agreed to pay the whole or a certain percentage on the amount of their re 
epective demands; such person became the successor universalis of the debtor 

. » * * * 


When 


aAnY one 


Butasthe law was finally fixed, and now stands, the cessio bonorum, or surrender 
of goods, is permitted to the debtor voluntarily or by order of the court; but if ! 
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} the Romans being evi 


he do not within due time after confession of the debt in 


surrend x 
ment may be taken against him, and execution issued: s onfess nw be 
in jure, or by letter or message; the debtor who, by misfortune in business. ha 
gotten into debt, but who cedes all his goods, is liberated for the ti; he is 

| bound to hand in an inventory, and swear that he had withheld not! 

But certain articles here mentioned. 
Thus the Roman law does not distinguish between bankruptey a1 solver 

} nevertheless the general provisions of the above law do not matet \ 
ciple, differ from the English law of bankruptey, and ippears historically to ha 
been exposed to far fewer changes by patching, enacting, re pealing, 


idating than that of England 


Whose patchwork and repealing and annulling and setting 
so deftly followed yesterday by the Senator from Kansas i1 





lently aware that one of the laws n 
prosperity of commerce ought to be permanent and not rendered 
constant meddiing and interference 











That was the law, according to this commentator. from which « 
bankrupt law comes derivatively. But the same author, in volume 
section 2364, says further 

The purchaser suceeeded to the property as to a tas, by pret 
alone, and required the interdictum possess tin order to « Lin posse 
of it, which conferred, however, nothing beyond pratorian ownersh ! 
the outstanding debts of the estate did not pass directly to his ! co “ 
realized indirectly by the actio Rutiliana or Servian thus the debt \“ t 
liberated, but remained still liable for the balance on again tow 
It is therefore correct to say that the Roman law does not re« ‘ ‘ 

} im the modern sense of that word, but only insolvency 
As we have traveled back, derivatively taking our law trom the | 
man law on this subject, I ask the Senate that we adopt it w 
| patch-work and repealing and annulling, as in England; that we take 
an insolvency act itself declaring a party to be a bankrupt when 
| has attained the degree of insolvency specitied in the bill. It 
| important a consideration for the agricultural portion of the coun 
lose sight of. Therefore I do not wish to stumble again in th 
the act, as was decided, probably correctly, though | did not 
| : 
at the time and am not certain that I think so now, in the case ot J 
vs. Martin, in 13 Wallace; but to remedy it now by leg 
what insolvency means, and bring it within the common accept 
the term so that it may be understood by any person, trader, mer 
blacksmith, lawyer, doctor, or what not 

I think that no bill should go out of this Congress which do 
make that detinition. With the exception of this one detinit 
bill undertakes to make no other, but leaves all the well deter! 

|} and well ascertained rules of equity practice to be apphed in the 
ministration of the estates whether the proceeding be volunt ‘ 
involuntary. 

Mr. President, I have said this much upon the bill [ have detain 
the Senate longer than I expected; and having about bankrupted 
patience and my ownstrength, as one favoring the bill with the Senate 
from Kansas and the Judiciary Committee, except, I believe, the s 
ator from Vermont, who stated his objection generally yesterday, Leon 
mit the bill to the tender consideration of the Sen As we h 
found that other bills will not answer this may prove adequate, an 

|} hot, its damage can be early arrested 

The PRESIDEN p ot mpore Che amendmen Lhormitte 
Senator from Kansas, as reported by the Judiciary Committe I 
stated and acted upon in their order 

The first amendment was, in line 17, section 1, after the word **) 
ceed,’’ to insert ‘‘ in a summary way so as to read 

If good cause appear the court shall adjudge the petitioner tol rt k 
appoint a receiver of such estate, and cause reasonable notice, | se ! 
publication, or otherwise, to be given to all persons interested, and sh | 
ceed, in a summary way, to hear and dispose of the cause upon it i" 
pleadings and proofs may require, &« 

The amendment was agreed to 

The next amendment was, in line 24, section 2. after the 
tition,’’ to insert *‘ duly verified by affidavit;’’ so as to read 

Anv creditor or creditors may file such a petition, duly verified t {! 
behalf of all persons interested, & 

The amendment was agreed to. 

The next amendment was to add at the end of section ° t 
IN proviso 

Provided, That this section shall not apply to any farmer, mec! 
fessional person: And provided further, That no petition in involuntary ! k 
ruptecy shall be filed till after bond given in such sum and with such sureties a 
the district judge shall approve, conditioned for the payment of eh dar 
ages, expenses, and costs as may be awarded by that or any ot a t 
wrongful institution or prosecution of the proceedings 

The amendment was agreed to 

The next amendment was, in line 7, section 4, after the word ‘‘ court 
to insert 

And set-offs and recoupments may be allowed as shall seem just, without d 
tinction between legal and equitable or joint and several claims; and any 


uncertain contingent or disputed demand, whether 
may be adjusted in a summary way by compromise 
with the approval of the court 


for or against the bankrupt 
arbitrament, or otherwise 


So as to read 


Any claim not due may be matured by 
and set-offs and recoupments, &« 


a rebate under an order of the court; 


The amendment was agreed to, 
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The next amendment was, in line 7, section 5, to insert after the 
word *‘court:’’ 

Evidence shall not be written outin full, but its substance only shall be stated, 
unless otherwise ordered by the court. 

The amendment was agreed to. 

The next amendment was, at the end of section 5, to add: 

Provided, Such appeal shall be allowed by the judge of the appellate court. 

So as to read: 

The circuit judge and the associate justice of the Supreme Court assigned to 
the circuit shall have and exercise a like supervision and control over all the 
proceedingsof the district court in bankruptcy; and at the request of any person 
aggrieved by any decision of the district court, or the judge thereof, he shall 
forthwith certify the questions involved in such decision to the circuit judge for 
summary review and redetermination; and any decision of the circuit Judge 
may be in like manner reviewed by said justice of the Supreme Court; or the 
party aggrieved may seek relief by appeal, as in other cases: Provided, Such 
appeal shall be allowed by a judge of the appellate court. 

The amendment was agreed to. 

The PRESIDENT pro tempore. The text of the bill having been per- 
fected by the adoption of the amendments of the committee, the ques- 
tion recurs on the substitute proposed by the Senator from Massachu- 
setts [Mr. Hoar}. ; 

Mr. VEST. Do I understand the pending question to be on a sub- 
stitution of the amendment of the Senator from Massachusetts for the 
bill of the Judiciary Committee ? 

The PRESIDENT pro tempore. It is. 

Mr. VEST. I wish to offer some amendments to the bill reported by 
the Judiciary Committee. 

The PRESIDENT pro tempore. They will take precedence of the 
amendment of the Senator from Massachusetts, being to perfect the bill. 

Mr. VEST. I move to amend the bill by adding at the end of sec- 
tion 1 the following proviso: 

Provided, That the petitioner shall have resided for six months immediately 
preceding the filing of the petition in the district where the proceedings are com- 


menced 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from Missouri [Mr. Vest]. 

Mr. VEST. I will state my object in offering the amendment. Un- 
der the provisions of the bill as reported by the Judiciary Committee 
adebtor might perpetrate any act of fraud, as specified in the second 
section of the bill, and then immediately remove to another district and 
there file his petition in bankruptcy. That would be an outrage upon 
the creditors. He might not be required and is not required to be in 
the judicial district where he files his petition more than twenty-four 
hours, or even not so long. What constitutes residence is nowhere de- 
fined, and I presume that his residence would be determined by his own 
declaration that he had come into the district and considered himself a 
bona fide resident of the same. If the bill is to be passed, the limita- 
tion of residence should be put at at least six months, though I care 
nothing about the time. He should have been imthe district a suffi- 
cient length of time, however, to enable the creditors to seek the forum 
ot his bona side residence and bring suit there, or to resist his petition 
there if they see proper to do so. For that reason I offer the amend- 
ment. 

Mr. HOAR. I desire to call the Senator’s attention to the fact that 
under his amendment if a debtor has changed his residence within six 
months he cannot go into bankruptcy anywhere if the amendment 
should be adopted. Would it not be better to provide that unless the 
debtor has resided for six months in the district the court in its discre- 
tion may order a transfer of the proceedings to the district where he pre- 
viously resided, if justice and equity sorequire? The Senator’s amend- 
ment, as he has left it, seems to be liable to the objection which I have 
stated, that a man who has changed his residence can not go in any- 
where. I make that suggestion for the Senator. I do not attempt to 
deal with it. 

Mr. VEST. It is very obvious upon the face of the bill that any 
debtor could perpetrate the greatest fraud upon his creditors; that he 
could move out of the district the next day, then file his petition, get 
away from the jurisdiction where the facts were known, and force his 
creditors either to remain in ignorance of the estate entirely or to fol- 
low him where he chose to go. That is the objection I have to the 
bill as it is. I do not understand that my amendment would preclude 
his filing a petition in bankruptcy at all; it only provides that he shall 
have been for six months in the district where he applies, and that is 
right. 

Mr. INGALLS. I see no ae objection to some definition of the 
time of residence which should limit the period which would entitle 
the debtor to file his petition in bankruptcy. I would suggest to the 
Senator from Missouri, asa matter of form merely affecting the structure 
of the bill, whether it would not be better to incorporate his amend- 
ment in line 9 of the first section, so as to avoid encumbering the bill 
with unnecessary provisos. Whether the period of six months would 
be too little or whether it would be excessive I am not prepared to say, 
although I do not think it material one way or the other. I am not 
disposed at this time to resist the suggestion made by the Senator from 
Missouri, but I should like to have it cag npn in the line which 
prescribes the fact of residence, so that the bill may not be unneces- 
sarily encumbered with provisos. 





Mr. VEST. I have no objection to making the bill read, in section 
1, lines 8 and 9: 

To the district court of the United States for the district in which he may have 
resided six months immediately preceding the filing of his petition. 

Mr. INGALLS. I think that would be satisfactory. 

= VEST. I have no objection to that; I am entirely satisfied 
with it. 

Mr. BAYARD. Ishould like to ask the Senator from Kansas whether, 
under the act of 1867 or under the new code proposed now by the Sen- 
ator from Massachusetts, any requisite of residence is to be found be- 
yond the fact of residence at the time of the application? 

Mr. INGALLS. The provision in the original draught of the Lowell 
bill (which has, however, been subjected to so many anc such mysteri 
ous and hitherto unannounced modifications that I am unable to say 
whether it is the provision as it now stands or not) is as follows: 

May apply by petition to the district court of the judicial district in which such 
debtor has resided or carried on business for the six months next preceding the 
time of filing such petition or for the longest period during such six months. 

So that is the definition of time as provided in the Lowell bill, if an 
amendment has not been offered by the Senator from Massachusetts 
striking it out or in some way modifying it, of which I have no advice. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from Missouri [Mr. Vest]. 

The amendment was agreed to. 

Mr. VEST. After the word ‘‘trader,’’ in section 2, line 18, I move 
to we the words ‘‘ banker, broker, manufacturer, or miner;’’ 80 as to 
read: 


Or who, being a trader, banker, broker, manufacturer, or miner has suspended 
and not resumed payment of his commercial paper,” &c. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from Missouri [Mr. VEsT]. 

Mr. VEST. I offer that amendment, because, as the Senator from 
Arkansas [Mr. GARLAND] stated in his argument, every lawyer who 
has had anything to do with bankruptcy practice knows that there has 
been much diversity of opinion between the different bankruptcy juris 
dictions in regard to the meaning of the word ‘‘trader.’’ Without 
going into all the different decisions, it has been adjudicated, as the 
Senator from Arkansas stated, that a livery-stable keeper was not a 
trader; that a man who simply sold the products of his own labor was 
not a trader; that a man engaged in mining was not a trader, and so on 

I will state frankly to the gentlemen who constructed this bill that 
one of my principal objections to it is that it leaves to the different dis- 
trict judges in bankruptcy the right or power to adjudicate for them- 
selves as to the meaning of the expressions ‘‘ bankrupt,’’ ‘‘insolvency,’’ 
‘trader,’ &. It is very evident from the decisions made in Massa- 
chusetts that under the word ‘‘trader’’ they would exclude persons 
engaged in mining, persons engaged in various departments of manu- 
facture, while in other States, in my own State for instance, the word 
has been differently adjudicated; and it has been passed upon very dif 
ferently in other States of the Union. 

I suggest to the Senator in charge of the bill, would it not be better, 
if possible (I do not say that my amendment absolutely does it), to in- 
clude within the phraseology of the bill all the different departments of 
industry? We certainly do not want an act which in one of the dis 
tricts would be construed to exclude a large class of persons engaged in 
business. If weadd tothe word ‘‘trader’’ the words ‘‘ manufacturer,’ 
“‘miner,’’ &c., asin the amendment, it will cover these different classes; 
and I really desire to make the bill as unobjectionable as possible. For 
that purpose I have offered the amendment. 

Mr. BAYARD. It seems to me that the honorable Senator from 
Missouri is running somewhat into the danger which I think is pre- 
sented by the substitute offered by the honorable Senator from Massa- 
chusetts to the proposition of the committee. If the proposition of 
the committee has the merit of submitting the broad question of the 
distribution of the assets of an insolvent trader equitably among those 
who are entitled to them and relieving him thereafter from the accu- 
mulations of misfortune which trade has brought upon him, with the 


general equity powers of the Supreme Court, or I may speak rather of 


the whole Federal system of courts, district, circuit, and supreme, which 
have been dealing with this question in all of this century from time 
to time, acting under the light of judicial interpretation in d for 
much more than a century, is it not best that we should have the whole 
benefit of the philosophy, of the learning, of the current of ascertained 
decision and judicial in tation to bear upon this question, without 
restricting it to the definitions which are now suggested by the honor- 
able Senator from Missouri, and which would in my opinion become 
the expression of certain things excluding certain others? 

The word ‘‘trader”’ in a bankrupt court has unquestionably been 
the subject of diversity of judicial interpretation. It has been what it 
is not to-day, because in the Federal system in the end we arrive at 
harmony. There may be a difference of opinion between different dis- 
trict judges in the different district courts, or the circuit judges, but 
when the case has finally reached, as it generally must reach, the tri- 
bunal of last resort, the interpretation of that tribunal is binding upon 
them all, and the judges of the different courts will accommodate their 
decisions in reference to them. Therefore that which is disorder at 
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first, under our system of appeal gives order in its culmination at the 


oT to my friend, if he shall select certain classes of occupations, 
and name them in this bill, such as miner, or manutact urer, or school- 
master, or the like, whether it will not have the effect of excluding other 
of those very numerous classes of occupations simply because the expres- 
sion of one thing is held to be the exclusion of another. But where you 
use the nomen generalissimum, where you use the general term “* trader,”’ 
it is to-day a well-defined term in bankruptcy, about which if the dis- 
trict courts were disposed to differ they have that control in the decis- 
ions of the Supreme Court, which would prevent them from further dif- 
ference. . P 

Therefore, as I stand at present advised, I am disposed rather to sub- 
mit this question not to the inelastic forms of a statute, or to the 
phraseology of a statute, so much as I am to those principles of equi- 
table dealing with the estates of insolvent traders as shall release them 
from perpetual obligation to a debt they no longer are able to master, 
and shall, at the same time, promote an honorable and equitable dis- 
tribution of the property among those who are entitled to it. 

But I do think that if we select certain-named classes of traders we are 
in great danger of excluding those whom we do not name. There are 
phrases known to the law which have been judicially ascertained. The 
word “‘trader’’ in bankrupt acts is one of those phrases which have 
been judicially ascertained by being hammered over and over again in 
courts of justice. There may be certain cases, and there sometimes 
have been, one was produced by my honorable friend from Arkansas, 
where a schoolmaster selling books in which he had an interest either 
as compiler, or editor, or as proprietor, was held not to be a trader in 
the broad sense of the bankrupt law. But that was an exception. 
Whether that exception in that particular case would be sustained on 
an appeal, I do not pretend to say, but I do say to my friend from Mis- 
souri that I think in specifying certain trades and certain occupations 
in addition to the word ‘‘trader’’ he is giving a much stronger oppor- 
tunity to the courts to exempt from the benetits of this proposed law, 
or from the penalties and operations of this proposed law, according to 
which way you may look at it, either upon the voluntary or upon the 
involuntary application of the act, and it will have rather the effect of 
restricting the operation of the law than of extending it, as I know is 
his object in offering the present amendment. 

I should be disposed to say in advance that if 1 wished the word 
‘trader’? to have a broad and general signification, which has been 
given to it by the current of judicial decision, I would not couple it with 
the names of certain specific trades such as miner, manufacturer, or the 
like. 

Mr. VEST. If the Senator from Delaware will permit me, let me 
inquire, does he mean to say that the word ‘trader’? has been defi 
nitely and distinctly defined by the Supreme Court, and that there is 
no question now among the courts in regard to the meaning of the term ? 

Mr. BAYARD. No, I do not mean to say that no question can be 
raised in regard to the word “‘ trader,’’ or that there may not be some 
peculiar pursuit in regard to which the ingenuity of counsel may seek 
to exclude a man from the operation of the act, either as a petitioner or 
as an involuntary assignor, but I say that ‘‘ trader’’ is a word of ascer- 
tained and judicial meaning in bankrupt statutes. That is what I mean. 

Mr. VEST. Mr. President, the very difficulty that I have sought to 
meet comes from the fact stated by the Senator from Delaware. It is true 
that the word ‘‘trader’’ has been defined under bankrupt statutes, but 
there is no uniformity in the decisions. The courts have decided the cases 
very differently. In the case of Wakeman vs. Hoyt one definition was 
ziven to the word ‘‘ trader’’ in Connecticut, and in other States courts 
have given exactly the opposite definition. In the case of Wakeman vs. 
Hoyt the circuit court of the United States in Connecticut say 

The first question presented for the opinion of the court is, whether this party 
is atrader or dealer in merchandise, within the meaning of the act of Congress. 
We think the meaning to be attached to the words used is, that when the party 
is engaged in a kind of business that necessarily requires the purchase of articles 
for the purpose of carrying on that business, he is a person “ using the trade of 
~merenenaee within the intention of the act.”’"—Law Reporter, volume 5, page 
_ I know that this decision has been questioned, but I also know that 
it has been followed by some of the most respectable courts in the 
United States. 

The very difficulty of the bill which the Judiciary Committee has 
reported is, that unless Congress itself says what it means by the word 


“trader,’’ one district judge will hold it to exclude a large class of 


persons and another district judge will include them. A banker may 
be excluded from the operation of this statute because he is not buy 

ing or selling any merchandise within the meaning of this adjudica- 
hon. For the purpose of giving a definite form and meaning to the 
word, I propose this amendment. 

If the word “‘trader”’ includes all these different classes, that is the 
end of it, and the bill is just as strong with my amendment as without 
it. If, on the other hand, a court should see proper to decide that the 
word “‘trader”’ is limited to the meaning given in the decision I hav. 
(noted, then I propose, by this amendment, by the act of Congress it 
self, to say that we intend to include brokers, banks, manufacturers, 
and persons engaged in mining who do not sell merchandise but who 
are engaged in business occupations. 
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The PRESIDING OFFICER (Mr. PLArr in the chair Che 
tion is on the amendment proposed by the Senator from Missouri | M1 
VEsT]. 

The amendment was rejected. 

Mr. INGALLS. Before passing from this section relating to invol 
untary bankruptcy as amended by the adoption of the addition that | 
offered yesterday, I wish to avail myself of the suggestion made bh 
the Senator from Massachusetts [Mr. Hoar], and add in line 28 of t] 
reprint, after the word ** person,’’ the words ** who is not a trader 
that the clause will read: 4 

Provided, That this section shall not apply to any farmer 
fessional person who is not a trader. 


mechanie, or 


The amendment was agreed to 

Mr. JONAS. I offer the following amendment to the tirst section of 
the bill: After the word ‘‘ estate,’’ in the fourteenth line, insert 
shall be a creditor of said bankrupt;’’ so as to read 


W ho 


And thereupon, if good cause appear, the court shall adjudge the petitioner & 
be a bankrupt, appoint a receiver of such estate 1 be 


who sha 
bankrupt, and cause reasonable notice, &« 


a creditor of said 


The difference between the bill reported by the 


Judieiary Commit 


tee and the substitute offered by the Senator from Massachusetts wa 
concisely stated by the Senator from Kansas yesterday when he said 
The difference between the two bills on that point is precisely this: In the 


Lowell bill the assets are under the control of the creditors 


in the Senate b 
they are under the control of the courts 


Now, Mr. President, while I may be disposed for some reasons to vot 
for the bill which has been reported by the Judiciary Committee, lx 
cause in many respects it is commendable, being short, simple, and 
easily understood, and while I have some objections to the bill otlered 
as a substitute by the Senator from Massachusetts on account of its pro 
lixity and its length and the contusion which might arise therefrom 
can never, in the light of past experience, especially in my country 
vote for any bankrupt law which places the assets of the bankrupt unde 
the exclusive control of the court. Our experience has not been 
as to justify me in voting for such a bill. Jt was the great objection t 
the last bill, or at least to its administration. In the city where [re 
side during the operation of the last bankrupt act there was an oftice: 
known as an official assignee 


He was appointed in all cases where th 
creditors failed to elect an assignee and he was asso 


hited by the court 
in every case where the creditors elected an assignee and made oflicia! 
assignee, and the administration of the estate was placed under his con 
trol, the result being that he amassed an immense fortune 
thing passed into his coffers, and that no creditor ever r 
dend worthy of notice or consideration 


that every 


received a divi 


Mr. Pre sident, | am opposed to the creation of anv more oflieral 
siznees 1 do not wish to give to the district judges in this coun h 
right to create such an officer and to vest in him the administration 
all bankrupt estates Why, Mr. President, who are interested in the 


intelligent administration of the estate of 
more than the creditors. Phe creditors are 
The bankrupt has no interest in the 


a bankrupt? Surely none 


Nterested 


the only y™ 


assets which he surrenders. if he 


has made an honest surrender in bankruptey From the moment that 
he has filed his list of assets in eourt he is entitled to his dischar 
He does not receive a cent He is not interested in the distribution 


The only persons interested are the creditors, and the administy 


the estate should be put in charge of the creditor It this bill is te 
pass, and the bankrupt’s estate is to be administered by a bill in equit 
and by the appointment of a receiver, I desire at least that the jud 

of thedistrict court shall be compelled to select his receiver trom amon 


the creditors of the bank#upt, and not create an official receiver 
whose hands the administration of all these assets shall be placed 
the receiver is to be a creditor of the bankrupt, it must necessarily be 
different person in it must person inte 
ested in a fair and equitable collection and distribution of the assets of 
the bankrupt, and it must be a person interested in their admunist: 
tion so that a dividend shall if possible be paid to the credito 
are the only persons interested after the bankrupt shall have rec 
his discharge. I therefore offer this amendment 

Mr. BAYARD. Before the Senator takes his seat I should like 
ask him what would be the etfect of this amendment in case the 
ors were all non-residents 


most Cases: necessarily be a 


Mr. JONAS. Ido not know that there would be anythit 
vent a creditor who was a non-resident from being appointed a receiver 
If they took any interest inthe administration of the assets one of them 
would doubtless receive the appointment; or it might |» ined by 
the appointment of an attorney to represent a creditor or thi eclitor 
There is séarcely an estate, [submit, in which all the creditors are nor 
residents. It would be an exception. There must be v« few such 
cose 

Mr. HOAR There might he very frequent! cuses ol estate vhere 


no creditor could be found who would be a suitable person to act as 


receiver on account of want of education or business experience. ‘Take 
the case of an insolvency where all the creditors were people who had 
not come to a mature condition of lift 

Mr. JONAS. | might add the words *' or be designated by the cred 
itors:’’ so as to read 


Who shall be a creditor of said bankrupt, or be designated by the creditor 
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I ask leave to add those words. 

Mr. HOAR. That would be better. 

Mr. INGALLS. Thatisa very vital and material amendment. We 
have reached a crucial pointin the debate. The adoption of the amend- 
ment offered by the Senator from Louisiana would absolutely reverse 
the entire policy of the Senate bill. We should then have recourse at 
once to the Lowell system, which turns the assets over bodily to the 
creditors, and of coutse we should require the requisite machinery, 
and might as well abandon the project that the Senate committee have 
matured. 

I would also further suggest to the Senator from Louisiana, inasmuch 
as his objection is based upon the maladministration of a previous sys- 
tem under the judiciary in his State (which we hope, of course, is local 
and transitory), whether it would be wise to attempt to change the 
whole course of a judicial system in consequence of the malconduct of 
« single judge? Are we not compelled to advance upon the theory 
that judges and other public officers will do their duty; and would it 
not be a false and fallacious and dangerous assumption to say that 
judges would not do their duty, and therefore that a certain course 
should be pursued or a certain course should be abandoned ? 

| hope upon maturer reflection the Senator from Louisiana will see 
that the adoption of this amendment necessarily turning us over to the 
aloption ofthe unoflicial system, it had better be withdrawn, at least until 
the other details of the bill have been perfected, and allow the sense of 
the Senate to be taken upon the direct proposition whether or not the 
Lowell bill shall be adopted or the plan suggested by the committee, 
because, of course, if the assignee’is to be chosen by the creditors the 
theory of the Senate committee may as well be definitely abandoned. 

The PRESIDING OFFICER. The question is on the amendment of 
the Senator from Louisiana [Mr. Jonas]. 

The amendment was rejected, there being on a division—ayes 17, 
noes 22. 

Mr. VEST. I move to strike out in lines 13 and 14 of section 2—I 
do not know that I exactly understand the effect of retaining these 
words—*'or fails to dissolve an attachment laid upon his property in a 
civil action fora like period.’’ In theStateof Missouri, without referring 





to the statutes of otherStates, it is impossible for a debtor to dissolve an 
attachment until the next term ofthe circuit court, and in a great many 
of the counties there are only two termsina year. Then at the first term 
he is entitled to file a plea and demand a trial before a jury. So this 
clause would put every man into bankruptcy upon whose property any 
attachment in a civil suit should be levied at all. The manifest effect 
of such a statute as that—and I think it is the same in nearly all the 
States—is, that until the trial of the plea, which is at the first term of 
the court, the attachment can not be dissolved at all. I move to strike 
out the clause. 

The PRESIDING OFFICER. The question ison the amendment of 
the Senator from Missouri [Mr. Vesr]. 

Mr. SLATER. I suggest to the Senator from Missouri that he en- 
large his amendment so as to strike out, commencing in line 10, from 
the word ‘‘or’’ and ending with the word ‘' thereto,’’ in line 17, as 
follows: 

Or who having been arrested in any civil action fails or neglects to give bail 
or in some other mode to procure his discharge for twenty days, or fails to dis- 
solve an attachment laid upon his property in a civil action for a like period, or 
fails for sixty days to satisfy a final judgment or decree rendered against him 
for the payment ef money, unless a supersedeas or stay of execution has been 
effected in respect thereto, 

I think the whole provision included in these lines is harsh and un- 
necessary, and in States like those on the Pacific slope and many of the 
Western States might be taken advantage of and parties greatly in- 
jured and placed in the hands of creditors disposed to seek revenze, and 
be placed in a position where they could not help themselves. It is 
true, as the Senator says, that in many of the Western States, and espe- 
cially in the Pacific States, attachments cannot be ordinarily dissolved 
until the next term of the court. Several months may intervene from 
the laying of an attachment before relief can be had in that respect. In 
my State in many instances, and in most instances, no relief can be had 
at all. 

Mr. INGALLS. The provisions that are sought to be stricken out 
by the amendment of the Senator from Missouri as enlarged by the mo- 
tion of the Senator from 

The PRESIDING OFFICER. The Chair does not understand that 
the suggestion of the Senator from Oregon has been accepted by the 
mover of the amendment. 

Mr. INGALLS. It is not necessary that it should be; but of course 
if the amendment has been merely suggested, and not moved, it is not 
a subject of consideration for the Senate. 

Mr. SLATER. I merely suggested to the Senator from Missouri that 
he enlarge his motion to strike out. 

Mr. INGALLS. To which he did not assent? 

Mr. SLATER. He did not assent to my amendment. 

Mr. INGALLS. And therefore that proposition is not now before 
the Senate, the qnestion being upon the amendment offered by the Sen- 
ator from Missouri, in response to which I would say that the clauses 
in section 2 relating to the acts which should be the occasion of pro- 


1y¥—-——_ 


1867, with some additional provisions that were contained in the bi) 

prepared by Judge Lowell. I am not prepared to say that they are 
not unnecessarily harsh and stringent and severe. Of course there must 

be some definition of the acts which are to be the occasion for the in- 
stitution of proceedings in involuntary bankruptcy. It is not essentia| 

to the operation of the system that they should consist of more or less 
so far as specifications are concerned, and it must rest very largely with 
the individual conviction of each Senator as to what shall constitute ay 
actof involuntary bankruptcy. My impression is that the specifications 
contained in the section ought to be retained, but I should not regard 
the omission of the clause suggested to be stricken out by the Senator 
from Missouri as at all fatal to the efficiency of the bill. 

Mr. BAYARD. Mr. President, astheSenator from Kansas has state«(, 

the amendment of the Senator from Missouri if enlarged to the ful) 
scope of what was proposed by the Senator from Oregon, to strike out 
from line 10 to line 17 of the second section, would remove a larg, 

class of the acts of bankruptcy defined in that section. As the section 
stands, it isa case of involuntary bankruptcy if a man “ having been 
arrested in any civil action fails or neglects to give bail or in some othe; 
mode to procure his discharge for twenty days,’’ or if he ‘‘ fails to dis 

solve an attachment laid upon his property in a civil action for a lik: 

period, or fails for sixty days to satisfy a final judgment or decree ren 

dered against him for the payment of money, unless a supersedeas 07 
stay of execution has been effected in respect thereto.”’ 

Now, with due respect, I would say that I do not hold that a bank 

rupt law is a law in aid of execution creditors. I do not think it was 
intended in granting to Congress the power to pass a uniform rule ot 
bankruptcy to do more than marshal the assets of debtors in order to 
procure a more equal and equitable distribution, and to acquit the debtor 
from perpetuity of obligation for debts which heis unable to pay. Thy 
laws of every State and the processes of the United States to-day give 
creditors ample power to enforce the execution of judgments which may 
be obtained or to collect moneys that are due; and in framing an in 
solvent law it seems to me that we should not seek to incorporate in 
that law additional remedies for the collection of debts. That is not 
the intention of insolvent laws. 

I take it for granted that the great public policy that underlies in 
solvent laws is to make a measure of relief to those who are unfortu 
nate in the business community. It is to prevent the aggregation of « 
class of hopeless men who will not longer exercise their energies in thei: 
own behalf or for the benefit of commerce or trade anywhere. I tak: 
it, therefore, that insolvent laws are laws for the relief of men and not 
for the execution of debt collection. It is to relieve them from their 
debts more than anything else, and to see that in accomplishing their 
relief you shall not do it at the cost of those to whom they are fairl) 
indebted. Hence every feature of an insolvent law that shall combir 
new methods for the execution of justice or the collection of debts | 
entirely beside the question, and so far as I see it is rather against tly 
theory under which such laws are framed. 

It was not intended, at least I think it ought not to have been in 
tended by either the Lowell bill or by the proposition of the Senat: 
Committee on the Judiciary, to add new remedies for the enforcement 
of obligations. It was not intended by this bill to give new facilities 
for the execution of judgments or the collection of debts. All of these 
exist to-day under the local laws of the States and under the method 
of proceeding in the United States courts. This law is not intended 
to unsettle the remedies for the collection of debts; it is not intended 
to give more or take away those that exist. 

Now, whatistheeffect ofthe language in thesecondsection? Itistoput 
the debtor under a new threat that he shall be declared a bankrupt pro 
vided he does those things which the creditor now can prevent him from 
doing. I have no increased respect for the language of either statute 
when I am told that it follows the words of the act of 1867. It was th 
experience of the working of the act of 1867 that led toits repeal. The 
act of 1867 would have been the law to-day if it had not been found to 
be oppressive and useless and to have defeated the very object for which 
it was professed to have been created, and therefore.it is no recommenda- 
tion to any new project in an insolvent law to say that it contains some o! 
the provisions of the act of 1867. The act of 1867 is no recommendation 

Mr. MAXEY. Will the Senator from Delaware allow me to ask him 
a question? I ask if he believes that under the Constitution of the 
United States granting to Congress the power to pass uniform laws on 
the subject of bankruptcy any authority is conferred on Congress to pass 
an insolvent law? 

Mr. BAYARD. That isa very important question. I have no ques- 
tion as to the ample power of Co to pass a uniform rule of bank 
ruptcy. The wisdom of that we all see, that while the Governments 
of our various States are essential to the life of those States and essen 
tial to the life of the Union of the States, at the same time it is essential 1» 
matters of contract that there should be at some point a rule of un 
formity of decision that shall bring the law of contracts subject at last 
to one uniform control; but I do not think in exercising that power |t 
is well for us to pass into details of State attachments, of State execu 
tions, of enforcement of obligations, which in many respects are very 
indefinite. 





ceedings in involuntary bankruptcy were incorporated from the act of 





Mr. MAXEY. Allow me to suggest that my recollection is that in 
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the discussion of this question in the Federal Convention, as shown by | creditors to interfere provided the debtor makes a preference. It is not 
the published debates, the sentiment of the members of that body was | making a preference to sit still and do nothing when the estate is 
in the direction of guarding very jealously the rights of the States to attached. It must be some voluntary act. It isa process of law. 1 
control the question of insolvent laws, not to grant that power to Con- | understand the Senator from Kansas meant to provide some mode by 
gress, but to limit the power of Congress to a bankrupt law as under- | which if one creditor was seeking to get the whole of the estate another 
stood at that time. I call special attention to the remarks of Mr. Roger | creditor could interpose. 
Sherman in the progress of the debate on that subject. | Mr. BAYARD. In the first place, this section very justly treats the 
Mr. BAYARD. I am disposed to concede to the Senator that he has | proceeding of involuntary bankruptcy as a punitory action, and it cer 
stated correctly an important principle. I think there is danger lest | tainly ought not to be justified except by some criminal intent } 
in framing a law which is really a law for the relief of an insolvent | debtor’s part. It provides first— 
debtor, not to increase the remedies against him or his property, but That whenever any person residing and owing debts as aforesaid, afler the 
a law which, while it will give relief, shall insist that he shall obtain it | passage of this act, departs from the State, District, or Territory of which 
upon terms of equitable distribution among all those who are entitled | 2" inhabitant, with an intent to defraud his creditors, or, being absent, remains 





. so, with like intent— 
to his assets. 

When you give that relief why should you either decrease the reme- 
dies which the creditor already has outside of this law and outside of 
the power of the United States given to him by local law or increase 
those remedies? I say this bill, properly considered, has nothing to do 
with either, and therefore I, as at present advised, can see not only, as 
the Senator from Kansas says, no harm to the general principle of the 
structure of this bill from the proposition now pending, but I can see an 
improvement in omitting to interferee by the authority of the act of 


Congress with the condition of affairs between the debter and his cred- | 


itor which to-day is open to a remedy by the laws of the different 
States, and therefore should not be interfered with by the act of the 


United States. I can not see why we should be anxious to define where | 


aman is to be declared involuntarily a bankrupt because he has failed to 


dissolve an attachment laid upon his property in a civil action for a | 
period of twenty days, or because he has failed to satisfy a judgment or | 
a decree rendered against him for the payment of money unless there | 


be a supersedeas or stay of execution within a few days. Suppose he 
has not done so, has not the creditor ample remedy? If he has his 
judgment he has a right to a writof execution. Then what is the use 
of attempting by this law to arm a creditor with new power with a view 
to coercing payment, which is not the object of an insolvent law at all? 
Why not leave him to the remedy which he has already for the collec - 
tion of his judgment? 

Mr. HOAR. May I ask the honorable Senator from Delaware how 
he would prevent a creditor getting a preference in an insolvent estate, 
getting the whole of the insolvent estate by this bill if that clause is 
stricken out? I do not understand that this is put in to give the 


attaching creditor a new remedy. I understand it is put in to allow | 


other creditors to prevent an attaching creditor getting the whole estate. 

Mr. BAYARD. This is under the involuntary clause. 

Mr. HOAR. No matter which clause it is under. But suppose this 
clause is stricken out, then you have got a bankrupt law under which 
the first attaching creditor, if the debtor has no objection, can get the 
whole of the estate, get his debt in full, and no other creditor can help 
himself. I agree that this detail of twenty days in the original bill is 
unreasonably short and harsh. It ought to be, it seems to me, a pro- 
vision permitting other creditors than the attaching creditor to petition 
if the debtor fails to dissolve the attachment before final judgment or 
within ninety or one hundred days—some long period. 

Mr. BAYARD. There is nothing about final judgment here. 

Mr. HOAR. I understand it. I say that is what ought to be in the 
bill instead of the present provision, in my judgment. Unless there is 


dissolved before he gets the whole claim on execution another creditor 
can have a remedy, you may as well have no bankrupt law at all. 

Mr. BAYARD. In the first place I will answer the honorable Sen- 
ator by reading a few lines further, a portion of the section which it is 
not proposed to strike out: 


Or who, being a trader, has suspended and not resumed payment of his com- 


mercial paper, open accounts made, passed, or contracted in the course of his | 
business, for a period of thirty days after the same were payable, or who, being | 


insolvent— 
There is the point— 
Or who, being insolvent, makes a preference to any creditor. 


Heretofore you have sought to punish a man for that which may be 
the most innocent negligence—it may be negligence or it may be mere 
ignorance, An attachment is laid upon his property for twenty days, 
or a judgment against him remains unsatisfied for sixty days, and ipso 
facto any creditor alleging nothing but that fact can petition for that 
man’s being declared an involuntary bankrupt. There should be some- 
thing more than that to bring upon a man so high and penal and it 


may be ruinous a proceeding to his credit as this. I say that the lat- | 


ter part of the section gives you ample remedy, if he is insolvent, un- 
able to pay his debts in the ordinary course of business, or if he ‘‘ makes 
a preference to any creditor, or makes an assignment for the benefit of 
existing creditors, with or without preference,’’ for then ‘‘any creditor or 
creditors may file such a petition, duly verified by affidavit, in behalf 
of all persons interested, and thereupon the like proceedings shall be 
had as in the case of a petition by the debtor.” 
Mr. HOAR. Suppose this clause to be stricken out and no clause of 
kind substituted, how does this last part of the section prevent 


one creditor from getting the whole estate? It only allows other | 


With intent to defraud his creditors— 


or conceals himself to avoid arrest or the service of legal process issued or 
feared, or makes a fraudulent transfer of his property, or conceals or removes 
the same to avoid process, or with intent to defraud his creditors 


All these are acts, to constitute which there must bea fraudulent ac 
tion and a fraudulent intent. Now, after you have got through thos 
you proceed to state two or three other acts, which may be pertectly in- 
nocent in themselves, which, as I have said, may be the result of negli 
gence, entirely innocent, free from fraudulent intent I say it never 
was the intention of insolvent law to give new remedies for the collec- 
tion of debts. I do not think that is the purpose of an insolvent law at 
all. Ifan insolvent law has any one feature in regard to the relation of 
debtor and creditor it is of favor to the debtor; it is for the relief of the 


unfortunate class and not to be at the cost of common honesty. It is 
to prevent the aggregation of a class of hopeless men in your community 
That is the object of such a law. Theretore I should be perfectly wil 

| ing to see these two provisions stricken out which make penal the neglect 
to remove an attachment for twenty days or not paying a judgment 
within sixty days. I do not think either of these things should be the 
foundation of a proceeding for involuntary bankruptcy I shall there 
fore vote for the amendment of the Senator from Missouri, and shall also 
vote for the suggestion of the Senator from Oregon, as I am now advised 


if it shall be moved as an amendment. 

Mr. PLATT. I should like to inquire of the Senator who h 
bill in charge how a petition filed by creditors for the purpose of h 
a person declared a bankrupt is tobe heard and determined? Is it to 
be heard and determined by the court, or is it to be referred to a mas 
ter? 

Mr. INGALLS. The understanding I have is that it is to be heard 
and determined by the court. 

Mr. PLATT. I did not like this clause when my attention was first 


thi 


ivi 


| called to it: ‘‘or fails to dissolve an attachment laid upon his property 


in a civil action for a like period,’’ and yet I can see the necessity ot 
some suci clause in the bill. It is not necessarily an act of hank 
ruptcy; that is, the debtor who fails to dissolve an attachment laid 
upon his property in a civil action for a period of twenty days is not 
necessarily to be declared a bankrupt. It allows creditors not making 


‘* 

the attachment to file a petition; that is all. 
Then the court, if good cause appear, will adjudge the debtor a bank- 
| rupt; but if it should appear that he was not insolvent he would not 


be declared a bankrupt. All the hardship about it is that it puts a 


1 ; : ; | debtor or some person against whom acivil action is brought and an at- 
some provision that if one creditor attaches and that attachment is not | 


tachment issued in a condition where he may have to go into court and 
show that he is not insolvent. That is all. It may work hardship 


In all the New England States, I think, in most of them certainly, a 
attachment commences with the issuing of the writ; and in all disputed 
claims and in actions for tort if the debtor or person against whom th 
suit is brought fails to dissolve the attachment within a period of twenty 
days he is made liable to be summoned into the district « 


United States to show that he is not insolvent If it is nece 
course I have no objection to the clause. 1 can see that if t 


e! 
i { I 


| such provision as this then the attaching creditor, even wit! 


lusion of the debtor, might secure a preference of his clain 
time were longer. I donot see why it need be so sh 
days. I think this clause is new in bankrupt proce: 

Mr. INGALLS. This provision is intended for the ben 
itors who do notattach. Let us suppose the case of a 
has a claim large enough to absorb the assets of an entire est 
unless some provision of this kind is contained in the bill, t h 
ment may be matured by the necessary legal proceeding, and ered 
itors who have not been vigilant enough to attach would fail to obtain 
any portion of the estate. 


Mr. SLATER. At this point I should like to ask the itor from 
Kansas a question. I ask whether under the provision t ili, in 
the case stated where a large creditor by attachment proc should 
cover the entire property of the debtor, there is any clause in the bill 
which vacates that attachment in favor of the other creditors ? 

Mr. INGALLS. I believe there is not 


Mr. SLATER. So that on proceeding to judgment the attaching 
creditor would be ahead of all the others in bankruptcy, and would 
absorb the entire estate. 

Mr. INGALLS. There is no provision for vacating attachments and 
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. . . . * * | 
if this clause be retained there is no necessity for that provision. 


course if this clause is stricken out, then there must be incorporated a 
provision that the initiation of proceedings in bankruptcy shall vacate 
attachments levied within a certain specified previous time. 

Mr. SLATER. Then I understand the Senator’s view of the bill is 
that by operation of the bill the attachment is dissolved in effect. 

Mr. INGALLS. Necessarily when the petition in bankruptcy is filed 
and the adjudication made the property passes into the hands of the | 
law and is then subject to distribution according to the provisions of 
the statute. 

Mr. SLATER. I do not understand the bill in that way. 

Mr. INGALLS. My understanding of this clause is precisely as I 
have stated, that it is intended to protect the rights of creditors who do 
not attach, and if this be stricken out then it will be essential that some 
clause shall be added providing that the adjudication in bankruptcy 
shall vacate attachments levied within acertain specified time previous, 

Mr. JONES, of Florida. Mr. President, 1 have listened with some 
little interest to the argument made in support of this clause, and it has 
been presumed all along that it relates to a case of attachment covering 
the entire estate of the debtor. 

Mr. INGALLS. That was merely used as an illustration. I did not 
intend tosay that this was to guard against that classof cases. I merely 
use that as an extreme illustration to show what the effect would be. 

Mr. JONES, of Florida. Then in the other view of the case it is 
open to the most serious objection, because under this law the estate of 
a man who has $100,000 may be levied upon, as I have known, under 
attachment to collect $10 or $100, and if he fail, under a sense of pride 





or of conviction that the proceeding is iniquitous or unjust, to discharge 
that attachment within a specified brief time he exposes his whole es- 
tate to the operation of this involuntary bankruptcy. I have known 
attachments to have been levied out of malice. I have known an at- 
tachment to have been levied once, under the law in my State, upon 


the estate of a gentleman who was going into an adjoining State on a | 


pleasure journey, on the ground that he was moving out of the State. 


It did not come within the law, but the attachment issued because the | 
He did not | 


affidavit called for it. It was for an insignificant sum. 
discharge the attachment; he let it go on, and he litigated it for years. 
Still under this bill that man, with an ample estate behind him sufli- 


cient to pay all his honest debts, would be liable to have that estate | 


put into the exchequer of a court of chancery and administered upon 
under the provisions of this bill. 


So with respect to the judgment clause. A man may submit to a 


suit, and a judgment may be rendered against him, and he may take | 


all the time he may get to pay it, though his property may be ample, 
and he may have abundant property not only to satisfy that judgment 
but everything else that he owes in the world, and still, unless he dis- 
charges the particular judgment within a specified time his estate is to 
be administered upon in a court of bankruptcy. 
so harsh a remedy as this bill proposes to provide, and I think it is open 
to serious objection. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Missouri [Mr. Vest], to strike out, in lines 13and 
14 of section 2, the words *’or fails to dissolve an attachment laid upon 
his property in a civil action for a like period.’’ 

The question being put, there were on a division—ayes 23, noes 20. 

Mr. INGALLS. 
yeas and nays on that proposition. I regard it as being one of great 
moment and very material. I should be unwilling to have a bankrupt 
law enacted for the benetit of attaching creditors, and it appears to me 
that that would practically be the effect of this statute with that pro- 
vision left out, unless other amendments were made. 


vision. 

The PRESIDENT pro tempore. 
the amendment. 

The yeas and nays were ordered. 

Mr. EDMUNDS. Mr. President—— 

Mr. RANSOM. If it is agreeable to the Senator from Vermont, I 
will move an adjournment. 

Mr. EDMUNDS. Oh, no; let us finish this. 

Mr. INGALLS. Why ‘‘agreeable to the Senator from Vermont?’’ 
Why not consult the rest of us? 

Mr. RANSOM. He was just going to speak. That was the reason. 

The PRESIDENT pro tempore. It is moved that the Senate do now 
adjourn, 

Mr. EDMUNDS. No, Mr. President, the Senator from North Carolina 
did not make the motion; he said he would make it if it was agreeable 
to me, but it is not. [Laughter. ] 

The PRESIDENT pro tempore. Oh! 

Mr. EDMUNDS. I think we might as well finish this bill. We are 
evidently getting lange information about the value of a bankrupt bill. 

If you strike out this clause and do not put something in its place of 
the same general nature—I am not now on its detail and wisdom as to 
time, &c.—if you leave out a clause that is going to enable the general 
creditors of a bankrupt to prevent his estate all being swept up by at- 
tachments and what follows an attachment, a judgment and execution, 
yeu will have, in my opinion, a bankrupt bill for the benefit and pref- 


The yeas and nays are called for on 


l cannot subscribe to | 


I think perhaps that it might be well to take the | 
| in bankruptcy. 
| osition as that. 


I think that the | 
object sought to be attained can be best reached by retaining this pro- | 














Of | erence of attaching creditors, and Congress will have gone throug) » 
| the throes of passing a mighty bill for the mere purpose of assist) 
| people to get preferences. 
every bankrupt bill in some way to provide against a preference bei), 
got by the processes of the law. 

out undertakes to do that thing. 
| best way and with the best periods of time, but something of that su}, 
stantial nature must be in a bill or it will be worse than worthless. j;, 
my opinion, with great respect to everybody else. 


That will not do. It is indispensab|: 
This clause that it is proposed to stril 
It may not undertake to do it in t}, 


Therefore I shal! 
vote against striking it out, and shall be glad to vote for any moditi 
tion that may be suggested to make it easier and safer and better 
Mr. RANSOM. Now, sir, I make my motion that the Senate adjou: 
Mr. INGALLS. Will the Senator from North Carolina withdraw 1| 
for one moment ? 
Mr. RANSOM. 
Mr. INGALLS. 


With very great pleasure. 
To enable me to ask the Senate to continue the c, 


sideration of this bill with the design of finishing it this week, and pe 


haps to-morrow? The minds of Senators must be largely made up, in 
the first place, upon the point whether they desire any bankrupt bil! «1 
all or not, and, in the second place, as between the two systems whet! 
they prefer the amendment of the Senator from Massachusetts or tly 
bill reported by the committee. It is of the very greatest moment 1 
the business interests of this country that we should reach an early a1 
definite understanding whether there is to be a bankrupt statute passe 
at this session of Congress. Other matters of great importance «) 
pressing, and I fee] justified in asking the Senate to continue the « 
sideration of this bill as long as possible. I shall be glad to hay: 
longer session this evening, and if there is no objection I will ask t! 
the consideration of the bill may be resumed to-morrow morning inn 
diately upon the conclusion of the formal morning business. 

Mr. HARRIS. I hope not. I hope we may go on under the \ 
thony rule until 2 0’clock. I shall stay here as long as the Senat: 
will ask to-morrow and next day, and every other day, and now, but 
prefer to proceed with the general Calendar daily until 2 o'clock 

Mr. RANSOM. I renew my motion. 

The PRESIDENT pro tempore. The Senator from North Caroli: 
moves that the Senate adjourn. 

The motion was not agreed to, there being on a division 
noes °24. 

The PRESIDENT pro tempore. 


“AVES 


The yeas and nays are ordered 01 


| the amendment of the Senator from Missouri. 


Mr. VEST. I want tosay a word in response to the Senator tro 
Vermont. The amendment which I[ have offered to strike out the cla: 
in this bill which puts a party in bankruptcy who fails to dissoly: 
attachment for twenty days presents just this single proposition 
all of the States, certainly in the State of Missouri, though a man mi 
be worth a million dollars, any enemy who was unscrupulous eno 
to make an affidavit under the attachment laws of the State that 


| was about to abscond, or specifying one of the different causes name: 
| the statute, could put him into bankruptcy under this bill, without 

| redress in the world, because, as I stated before, a plea in abatement }) 
| ting in issue the truth of the affidavit cannot be tried ordinarily be: 
| six months. 


The section says that unless the attachment is dissolved in twent) 
days he shall become a bankrupt. It follows irresistibly that the mer 
fact that any enemy makes the affidavit in attachment must put a m 
I take it the Senate will never entertain such a pro) 


The PRESIDENT pro tempore. The roll will be called on the amen: 
ment of the Senator from Missouri [Mr. Vest]. 

The Acting Secretary proceeded to call the roll. 

Mr. COCKRELL (when his name was called). I am paired with tl: 
Senator from New Hampshire [Mr. BLArR]. I do not see him he: 
and I do not know how he would vote. I should vote ‘‘yea,’’ but | 
will not vote, as he is absent. 

The roll-call having been concluded, the result was announce 
yeas 28, nays 23; as follows: 


YEAS—28. 

Barrow, Davis of West Va., Lamar, Saunders, 
Bayard, George, MeDill, Slater, 
Beck, Gorman, Maxey, Vance, 

| Brown, Groome, Pendleton, Van Wyck 
Call, Harrison, Pugh, Vest, 
Camden, Jackson, Ransom, Voorhees 
Coke, Jonas, Saulsbury, Walker. 

NAYS—23. 
Aldrich, Frye, Ingalls, Platt, 
Anthony, Garland, Lapham, Rollins, 
Chilcott, is, n, Sawyer, 
Davis of Illinois, Hawley, Me Millan, Sewell, 
wes, Hill, Miller of Cal., Windom. 
Edmunds, Hoar, Morrill, 
ABSENT—25. 

Allison, Fair, Jones of Florida, Morgan, 
Blair, Farley, Jones of Nevada, Plumb, 
Butler, Ferry, Kellogg, Sherman, 
Cameron of Pa., Grover, McPherson, Williams. 
Cameron of Wis., Hale, Mahone 
Cockrell, Ham ion, Miller of N. Y., 
Conger, Johnston, Mitchell, 


So the amendment was agreed to, 
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Mr. VEST. 
to it: 


The value of the property to be determined by the court from evidence of | 


such value at the time of filing the petition. 1 
Mr. EDMUNDS. Let the context be read so that we may see what 


it means. 

The PRESIDENT pro tempore. The clause as proposed to be 
amended will be read. 

The Acting Secretary read as follows: 

Insolvency under this act shall be deemed to exist only when the debtor's 
liabiJities exceed in amount the value of his property linble to execution and 
the available debts due him, the value of the property to be determined by the 
court from evidence of such value at the time of filing the petition. 

Mr. INGALLS. That appears to me to be entirely superfluous. 
The question of insolvency is to be determined by the court, and it 
must be upon evidence. Therefore, what is the necessity of adiding a 

rovision which is necessarily implied in the terms of the bill itself? 

Mr. VEST. The petition may be filed, but may not be tried until 
some time after. Now the question is, when does that insolvency occur; 
at the time the issue is tried, or at the time the petition was filed? 
Under a bankrupt law the question of insolvency should be determined 
as of the time when the petition is filed, and not at the time when the 
hearing is had. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Missouri [Mr. VrEsT}. 

The amendment was rejected; there being on a division—ayes 17, 
noes 25. 

The PRESIDENT pro tempore. Are there further amendments to the 
text of the bill? If not, the question is on the amendment of the Sen- 


| the citizens of Yankton County, Dakota, repudiat 


In order to make section 2 more specific I move to add | of 1812; which was read a first and second time, ret 





ator from Massachusetts [Mr. Hoar], which he proposes as a substitute. | 


Mr. INGALLS. I will say, before the Senate bill passes from the 
consideration of the body, that the action of the Senate upon the 
amendment offered by the Senator from Missouri relative to the disso- 


lution of attachments will render a further amendment necessary, but | 


it will require a little time for preparation, and also a little considera- 
tion as to the place where it should be inserted. I will therefore re- 
serve the right to submit that amendment hereafter. 

The PRESIDENT pro tempore. The bill, of course, is as in Commit- 
tee of the Whole, and has not yet been reported to the Senate. 

Mr. HARRIS. If the Senator from Kansas desires time to prepare 
an amendment before the final vote shall be taken upon the substitute, 


as it is now a quarter to fiveo’clock, I will move that the Senate adjourn | 
in order that the Senator may prepare his amendment and offer it to- | 


morrow in Committee of the Whole. 

Mr. INGALLS. If the Senator bases his motion to adjourn upon a 
consideration for my feelings, he may withdraw it. There is ample 
time in which to take the vote on the amendment offered by the Sena- 


} 
| 


| 


mittee on Pensions, and ordered to be printed 
INDEBTEDNESS OF YANKTON COUNTY, DAKOTA TERRITORY 
Mr. PETTIGREW, by unanimous consent, presented a memorial of 


LOT as | 






ing repudiation and 
asking authority to issue new bonds, bearing a reasonable rate of inter- 
est, to liquidate all adjudicated indebtedness of the country; which was 


referred to the Committee on the Territories, and ordered to be printed 
in the REcorD. 

The memorial is as follows: 
To the honorable Senate and House of Representatives of the United States 

Your memorialists, citizens and tax-payers of Yankton County, Dakota 7 
ritory, respectfully represent that on the [Sth day of April, IS71, the ac 
ernor of Dakota issued a proclamation calling together the Territorial Ass« \ 
without due authority of law; that on the 2Ist day of April, IST], the Legislative 
Assembly enacted, and the governor approved, a bill under which the county 
commissioners of Yankton County issued $200,000 of bonds against said « iit 
running twenty years, and bearing interest at 8 per cent. perannum; thet there 
after, on the 27th day of May, 1872, Congress passed an act validating said | is 
after which said bonds were delivered to the Dakota Southern Raul: i 
pany, which railroad company, through its officers and agents, agreed to « 
perform certain things, and to make and construct valuable imiprovens 
the city of Yankton, in consideration of the delivery of said bonds by the of 
of Yankton County 

Your memorialists further represent that the Dakota Southern Rail ! 
pany failed to make the improvements agreed upon and neglected to « v« 
the terms upon which said bonds were originally voted by the people of Yank 


ton County, whereupon the officials of Yankton County, in obedience to 
junction from the United States court, ceased to assess 
the requirements of said bonds 

The holders of these bonds thereafter brought suit to compe! the 
and collection of taxes upon the property of Yankton County to meet th 
est due upon said bonds, which suits were carried by appeal to the Su 
Court of the United States and decided in favor of the bondholders 

Your memorialists also represent that during the period in which this lit 


ind collect a tax t 











tion was being carried on, and up to the present time, the increase of the 
by the accumulation of defaulted interest, and on uwccount of the | 
charges made by the bondholders that Ya on County wast 

legal obligations, and the doubts raised by the decision of the Supreme ¢ 


to the authority of a Territorial Legislature to authorize the et 


debt by counties, the credit of Yankton County has becor 


| that new bonds cannot be negotiated at a reasonable t t 
outstanding indebtedness and executions now pend tl 
' 


| unless such new issues are clearly authorized by Congr 
| vote of the people of Yankton ¢ 


| 


| 
| 


tor from Massachusetts, and by the time that is concluded I shall have | 


my amendment prepared. 
Mr. HARRIS. I desired to inquire of the Senator if he preferred 


| 
| 


taking the vote on the substitute before he perfected the bill that he | 


reported. It is a somewhat anomalous and unusual proceeding. 
Mr. HOAR. I desire to say for the information of the Senate that, 


as I stated yesterday, I wish to address the Senate in behalf of my | 


amendment and in reply to the criticisms which have been made by 
several Senatorsat some length. I did not suppose it was proper to do 
so until the committee’s bill had been perfected by dealing with these 
various amendments; and I supposed it would probably be more agree- 
able to the Senate that I should not do it to-night. 
it is desired. 

Mr. VOORHEES. I movethat the Senate proceed to the considera- 
tion of executive business. I think that would be the best solution of 
the difficulty. I donotsee any prospect of passing the bill this evening. 

Mr. MAXEY. I do not think there is any executive business that 
we can do this evening. I therefore move that the Senate adjourn. 

The motion was agreed to; and (at 4 o’clock and 45 minutes p. m.) 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, December 7, 1882. 
The House met at 12 o’clock m. Prayer by the Chaplain, Rev. F. 
D. POWER. 
The Journal of yesterday’s proceedings was read and approved. 
ADDITIONAL MEMBERS. 
The following additional members appeared: Mr. HUMPHREY, Mr. 


Hoag, Mr. GuNTER, Mr. CLARDY, Mr. SCovILLE, Mr. WISE of Penn- 
sylvania, Mr. AINSLIE, Mr. De Morre, Mr. SCRANTON, Mr. ROBINSON 


of Ohio, Mr. BAYNE, Mr. CurTIN, Mr. KLorz, Mr. HAZELTON, Mr. | 


REAGAN, and Mr. House. 
PRISCILLA HOLBROOK. 


Mr. HAMMOND, of Georgia, by unanimous consent, introduced a | 


bill (H. R. 6948) for the relief of Priscilla Holbrook, widow of Green B. 


Holbrook, private in Captain Wharton’s company, Georgia militia, war | 


ounty 

In view of the above-recited and other embarrassments ler \ 
zens of Yankton County have been laboring, a pul 
of said county was held at the city of Yankton « 
1882, upon a call numerously signed by citizens and ta ) 
ing, after a full and free discussion of the tinancial situation, the { 
was unanimously taken 





The committee on resolutions presented the following report 
“Your committee, to whom was referred the subject of ing a committee t 
memorialize Congress on the subject of Yankton County indebted respe 
fully report the following resolutions and recommend thei { 
“OLIVER SHANNON 
GLO. I. 1 ND 
“WM. P. DEWEY 
*** Resolved, That we, the citizensand tax-payersof Yankton County, in conven 
| tion assembled this l4th day of October, 1882, under a ca! \ it 
circulated during the past two weeks, do indorse the iments « ‘ 
said call, and the general expression of sentiment in necordance the 
*** Resolved, second, That Governor N. G. Ordway, Hon. John B. Ray: 1, Ex 
Governor Newton Edmunds, Ex-Governor John L. Penningt Liev. Joseph 
Ward, Hon. Bartlett Tripp, General W. P. Dewey, Mayor H. B. Wynn, and Ex 


| 
| Mayor J. R. Sanborn be elected a standing committee to take into. 
} 


the bonded indebtedness of Yankton County and to 


draft a memorial 1 & 
call 





embodying the sentiments of the public and expressions of this g 
| accordance therewith, and that said committee be requested to visit Wasb 
| ton and present the memorial and bills thus prepared to the proper tees 
| of Congress, and urgently and vigorously press such measures in behalf of Ya 
| ton County as justice to the tax-payersand the bondho!l lemar 


Of course I can if | %°¥Te® just and honorable settlement of the legally-adjudicated in 


Yankton County.’”’ 


The following action was also taken at a county convention at whic! 
| of the Legislative Assembly and county commissioners were n 
nominations were ratified at the recent November: t ’ rh 


lutions, presented by John L. Pennington, were ade 
** Resolved, That we, the delegates to the Yankton ¢ tv Te 
tion, representing every precinct in the county, heart 
at a mass meeting of citizens held this day 
| road indebtedness of Yankton County 


relative tot 


| _“* Resolved further, That we approve and indorse the prop 
| Congress for aid in the liquidation of this railroad inde! te 
| we have a meritorious case and that the Congress of the 


| extend such aid. 

| “ Resolved further, That we utterly repudiate the charge of a dé t t ite 
any honest obligation, and only ask at the hands of Congress a 

| tial hearing of our case.”’ 

In pursuance of the foregoing decided expression on the part of eof 

| Yankton County, and under the authority thus conferred t« your 
memorialists respectfully and urgently request that Con 
to legislate for the Territories, and sub-divisio: 
act authorizing in positive terms the offici 
County to issue, upon the approval of a majority of the 
abuflicientamount of well-guarded bonds, bearing 4) | 
redeemable after ten years and payable afterthirty 3 
for creating a sinking fund after ten years, to retir 


is ol count 


is or re ‘ of y 


turity, for the purpose of purchasing. refunding, or poy ‘ intheir 
face value all adjudicated outstanding bonds and cou; sy D 
County at the time the proposed act shall take eiTect l so that such other 
relief may be granted said county as equity and stice may requil 

N. G. ORDWAY, J.C. MceVAY 

NEWTON EDMUNDS, GEORGE R. SCOUGAI 

JOHN L. PENNINGTON, P.C. SHANNO 

JOSEPH WARD, A.J. FAULK 

BARTLETT TRIPP, JAMES B. WYNN 

WILLIAM P. DEWEY, W. H. H. BEADLI 

H. B. WYNN, FREDERICK SCHNAULBER 

J.R. SANBORN, 3. B. COULSON 

Cc. J. B. HARRIS 
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DANIEL LUCAS. 

Mr. VANCE, by unanimous consent, introduced a bill (H. R. 6949) 
granting arrears of pension to Daniel Lucas; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and ordered 
to be printed 


J. L. DIVINE. 
Mr. WILLITS, by unanimous consent, introduced a bill (H. R. 6950) 


granting a pension to J. L. Divine; which was read a first and second | the resolution ? 
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Mr. TUCKER. 
the wheat. 

Mr. KELLEY. We ask but for a single day. 

Mr. ANDERSON. Is it not a continuing order ? 

Mr. KELLEY. Itisnot. We ask forasingle day, the 13th instant, 


Only to be ground for the use of the party owning 


| or some one day thereafter. 


| 
| 


time, referred to the Committee on Invalid Pensions, and ordered to | 


be printed. 
DONATION OF CONDEMNED CANNON. 

Mr. WILLITS also, by unanimous consent, introduced a bill (H. R. 
6951) authorizing the Secretary of War to deliver to the village of 
‘Tecumseh, Lenawee County, Michigan, four condemned cannon and 
four cannon-balls for decoration of the soldiers’ monument; which was 
read a first and second time, referred to the Committee on Military 
\ffairs, and ordered to be printed. 


REPORT OF TARIFF COMMISSION. 


Mr. KELLEY. I am instructed by the Committee on Ways and 
Means to ask unanimous consent for the immediate consideration of a 
concurrent resolution for printing the report of the Tariff Commission, 
including the bill. It is in the language of a similar resolution sub- 
mitted to the Senate and referred to the Committee on Printing of that 
body . 

The concurrent resolution was read, as follows : 

Resolved by the House of Representatives (the Senate concurring), That 20,000 copies 
of the report of the Tariff Commission be printed, 14,000 for the use of the House 
of Representatives and 6,000 for the use of the Senate, 

rhe SPEAKER. In the absence of objection the resolution is before 
the House. 

There was no objection. 

The resolution was adopted. 

Mr, KELLEY moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


CONSIDERATION OF BILLS FROM COMMITTEE ON WAYS AND MEANS, 


Mr. KELLEY. Iam also instructed by the Committee on Ways and 
Means to submit the resolution which I send to the desk. 

lhe Clerk read as follows: 

Resolved, That Wednesday, the 13th of December, or any one day thereafter, 
after the morning hour, be set apart for the consideration of the following bills 
reported by the Committee on Ways and Means and now on the Calendar of the 
Committee of the Whole House and the House Calendar, namely : 


No, 5008. To amend sections 3244 and 3689 of the Revised Statutes of the United 
States 


No, 6342, To empower postmasters to administer oaths to importers of books. 
No, 4997. To authorize a United States commissioner to take acknowledgments 
of the transfer of the bonds of the United States, 


No. 50M, Relating to the exportation of tobacco, snuff, and cigars in bond, 
free of tax, to adjacent territory. 


No, 5720. To amend section 3362 of the Revised Statutes of the United States 
relating to perique tobacco, 


No, 3192. To permit grain brought by Canadian farmers to be ground at mills 
in the United States adjacent to Canadian territory under such rules and regu- 
lutions as may be prescribed by the Treasury Department. 

No, 42, To define the limitation of compensation of internal-revenue gaugers. 

No, 2415, To fix the term of the office of collectors of internal revenue. 

Mr. BLOUNT. Is this a unanimous report? 

Mr. MOULTON. I object to the present consideration of the reso- 
lution. 

Mr. KELLEY. I ask the gentleman from Illinois [Mr. MouLTon] 
to withdraw his objection long enough to permit me to submit a word 
of explanation. 

Mr. MOULTON. I withhold the objection for the present. 

Mr. ANDERSON. I also reserve the right to object. 

Mr. KELLEY. We ask for no action now. We simply ask that a 
day may be given for the consideration of the bills indicated which are 
from the Department and relate exclusively to the administration of 
the law. They affect no duty or right or privilege. They have been 
fully considered in the Committee on Ways and Means, and the resolu- 
tion is a unanimous report from that committee. The report as to each 
of these bills is in the hands of the Clerk. The object of the resolution 
is simply to assign a day for the consideration of bills which, when they 
ure ready, I think will be found to be unexceptionable, and which are 
at the same time very important to the administration of existing law. 

Mr. MILLS. Do they change any fiscal duties? 

Mr. KELLEY. No, sir. 

Mr. TUCKER. On behalf of members of the committee on this side 
of the House, I will say that the chairman of the committee is entirely 
in accord with our own views on this subject. In drawing up the list 
which has been submitted every bill which had reference to a change 
of duties was eliminated, 

Mr. KELLEY. Yes, every such bill. 

Mr. TUCKER. And every bill on the list relates merely to matters 
of administration. 

Mr. TOWNSHEND, of Illinois. A single question. Does not one of 


these bills provide for the introduction of wheat into this country free 
of duty ? 





| United States adjacent to Canadian Territory. 


| 








The SPEAKER. Is there objection to the present consideration of 

Mr. MOULTON. I think I must object. 

The SPEAKER. Then the resolution is not before the House. 

Some time subsequently, 

Mr. KELLEY said: I learn from the gentleman from Illinois [ Mr. 
MOULTON ] that on discovering that the resolution I submitted a short 
time since proposes but a single day for the consideration of the bills 
named therein, and is not a continuing order, he withdraws his objec- 
tion to it. 

Mr. MOULTON. As Iam informed that it is to operate but for a 
single day, and is not a continuing order 

The SPEAKER. It is not a continuing order. 

Mr. KELLEY. It is limited by its terms to a single day. 

Mr. MOULTON. Then I withdraw my objection. 

The SPEAKER. Is there other objection to the present considera- 
tion of the resolution? [After a pause] The Chair hears none. 

The resolution was accordingly adopted. 

Mr. KELLEY moved to reconsider the vote by which the resolution 
was adopted ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

Mr. KELLEY. I ask consent to have printed in the RECORD, as ex- 
planatory of the resolution just adopted, the paper which I send to the 
Clerk’s desk. 

There was no objection, and it wasso ordered. 





The paper is as follows: 


COMMITTEE ON WAYS AND MEANS, 
House OF REPRESENTATIVES, 
Washington, D. C., December 4, 1882 

Sir: In accordance with your verbal instructions to prepare a report in refer- 
ence to certain bills of a public character which have been reported to the House 
by this committee, and which are now on the calendars, I have the honor to 
submit the following: 

There are several bills on the Calendar of the Committee of the Whole House 
and on the House Calendar which relate to the administration ofthe Treasury 1 

vartment, and which have been recommended by the Secretary of the Treasury 

These bills provide for certain changes in existing laws, which changes the Sec 
retary of the Treasury, in several communications to the House and to this com 

mittee, says are demanded to insure full collections of the public revenues and 
the speedy transaction of the public business. The printed reports which «x 

company the bills referred to embrace in most cases the letters of the Secretar) 
of the Treasury in whole or in part, and fully explain the purpose of the rr 
spective bills and the necessity for their passage. 

Following is a list of the bills referred to which are now on the Calendar o: 
the Committee of the Whole House on the state of the Union. 

2222. To amend section 2983 Revised Statutes of the United States so that the 
duties paid upon sugars should be assessed upon the quantity delivered from in 
stead of the quantity entered into bonded warehouses. 

3192. To permit grain brought by Canadian farmers to be ground at mills in the 
[A bill similar to this has been 
passed by the Senate and is now on the Speaker's table. See Senate bill 1026.) 

5014. Relating to the exportation of tobacco, snuff, and cigars in bond, free of 
tax, to adjacent territory. [This bill was prepared by the Treasury Department 
and the Secretary says the present law seriously hinders the exportation of to 
bacco and cigars. } 

5720. To amend section 3362 Revised Statutes United States relating to Perique 
tobacco. [A similar bill has been passed by the Senate and is now on the Speak- 


| er’stable. See Senate bill 390. 


On the House Calendar are the following bills: 

2415. To fix the term. of office of collectors of internal revenue. 

4997. To authorize a United States commissioner to take acknowledgments of 
the transfer of the bonds of the United States. 

5008. To amend sections 3244 and 3689 Revised Statutes of the United States 
(Under existing law a drawback is allowed upon all stills manufactured for ex- 
port and actually exported. That part of the still known as “the worm”? is ex- 
cluded from the benefit of drawback, although it is a necessary part of the still. 
The bill is intended to correct this defect in the law. 

2. To empower postmasters to administer oaths to importers of books. 
[This bill is intended to prevent delays and difficulties now experienced in the 
importation of books through the mails. | 

All of which is respectfully submitted. 


JOHN M. CARSON, Clerk. 
Hon. WriuiaM D. Ke.iey, 
Chairman Commitice on Ways and Means, 


MARY JANE VEAZIE. 

Mr. SINGLETON, of Mississippi. I ask unanimous consent that Sen- 
ate bill No. 566 for the relief of Mrs. Mary Jane Veazie be taken from 
the Speaker’s table and referred to the Committee on War Claims. 

There was no objection ; and accordingly the bill was taken from the 
Speaker’s table, read twice, and referred to the Committee on War Claims. 

JENNIE E, JOHNSON. 

Mr. HEPBURN, by unanimous consent, introduced a bill (H. R. 6952) 
for the relief of Mrs. Jennie E. Johnson; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

EL PASO, TEXAS. 

Mr. UPSON, by unanimous consent, introduced a bill (H. R. 6953) 
to rectify and establish the title of the United States to the site of the 
military post at El Paso, Texas ; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be printed. 
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JAMES SUPPLE. who, it is estimated, pay more than one-third of its taxes, we proceed to a stats if 
|} ment of the grievances to which we ask attention ; 





Mr. CRAVENS, by unanimous consent, introduced a bill (H. R. 6954) | On the 7th day of November last we polled very nearly five thousand votes t 
tor the relief of James Supple : which was read a first and second time, | and would = : had a somewhat larger vote had there been a possibility of our if i 4 
. + : ralt Yanai td = —— Y success in the election. ’ 
referred to the Committee on Invalid Pensions, and ordered to be printed. | @n the lth day of October last the “ Liberals” of Utah held a Territorial con i! i 
ADDITIONAL PAY FOR ENLISTED MEN. | vention at Salt Lake City, composed of representative citizens from all ; 
oe a a : ‘ | the Territory, most of whom are not only of the highest intelligenc« 1 
The SPEAKER daid before the House the following message trom | spectability, but of long residence and experience in the Territory, identi i 
z the President; which was read, referred to the Committee on Military | — its interests and Somvies te its develop nt and prosperity. Among othe i 
$ . . 5 : declarations of opinion made by this convention it Was unanimously resolved : 
‘f Affairs, and ordered to be printed : | shes: , 
To the Senate and House of Representatives : “We arraign the Mormon power in Utah en the following grounds: It exalts 
I transmit herewith a communication from the Secretary of War, dated the 4th | the Church above the State in matters of purely administrative and polition 


instant, and its accompanying papers, in which it is recommended that section } concern. It perverts the duty of the representative in official and legislativ 


1216 Revised Statutes be so amended as to include in its provisions the enlisted | matters by demanding that the interests and wishes of that sect and of th: priest 








men of the Army; and that section 1285 Revised Statutes be modified so as to | hood shall be made paramount considerations. It destroys the freedom of the 
read: citizen by assuming the right to dictate his political action and control his ba 
“A certificate of merit granted to an enlisted man for distinguished service | lot. It teaches that defiance of the law of the land when counseled by its priest 
shall entitle him thereafter to additional pay, at the rate of $2 per month, while | hood isa religious duty It encourages jurors and witnesses, when attempt 
he is in the military service, although such service may not be continuous.” are made in the ordinary course of law to punish the crime of polygamy, to dis 
CHESTER A. ARTHUR. regard their duties in order to protect offenders who are of their faith. It dis 
EXPCUTIVE MANSION, December 6, 1882. courages immigration and settlement upon the public lands except by its ow 
| adherents, and by intolerance and gross persona! outrages on non-Mormon set 
PRESQUE ISLE, PENNSYLVANIA. tlers drives them from the common domain. It restricts commerce and business 
wre . . 2 , . enterprise by commanding its members todeal only w ouses of which it 
\ The SPEAKER also laid before the House the following message from Suaailh, thaw-enention vent meemapolion “cay ae in the tein ad a fe : ~ en, who 
y" the President ; which was read, referred to the Committee on Military engross the favor of its hierarchy and enjoy the income of its peopl It oppresses 
. \ fluirs and ordered to be printed . the people by taxation, unequal and unjust, and its officers neither make nor are 
j ? é they required to give any satisfactory account of the dishursement of pub 
To the Senate and House of Representatives : funds. It taxes the people to build school-houses and therein teaches the ten 
me Itransmit herewith a communication from the Secretary of War, dated the 4th of the sect by teachers licensed only by its priesthood—most of whom are incon 
4 instant, setting forth certain facts respecting the title tothe peninsula of Presque | petent and unlearned except in Mormon doctrines. It fills the public offices 
P Isle at Erie, Pennsylvania, and recommending that the subject be presented to | With bigoted sectarians and servants, without regard to capacity for official sta 
< Congress with the view of legislation by that body modifying the act of May 27, | tion or public employ ment. It divides the people into classes by religious dis 
4 1882, entitled “‘ An act to authorize the Secretary of War to accept the peninsula | tinction and falsely teaches its adherents that those not of their faith are t) 
ny in Lake Erie opposite the harbor of Erie in the State of Pennsylvania” (17stat- | enemies, thus sowing suspicion and bigotry among the masses. It confers 
; utes, page 162) so as to authorize the Secretary of War to accept title to the said | Woman the suffrage and then forces her to use it under the lash of its priest! 
> peninsula proffered by the marine hospital of Pennsylvania, pursuant to anact of | t0 perpetuate their power and her own degradation. It robs thousands 
ig the Legislature of that State approved by the governor May 11, Is71 women of honorable wedlock and brands their children with dishonor, so that 
a CHESTER A. ARTHUR | they may be forever deterred from any effort for relief from its grasp. Ina word 
= EXECUTIVE MANSION, December 6, 1882. | ithas made Utah a land of disloyalty, disaffection, and hatred toward the Gover 
ee ment; has retarded its growth, prosperity, and advancement: set its peopk 
? FORT BLISS, TEXAS. | variance and discord with the 50,000,000 of people in the United States, and made 
" — ‘ . z - its history a reproach to the nation For these offenses, to which many m 
The SPEAKER also laid before the House the following message from | might be adde +t we arraign the Mormon power in Utah. and invoke against it 
4 the President; which was read, referred to the Committee on Military | — its vee pretensions and practices the considerate ju dgment of the 
= 28 ‘ a . at od. citizen voter, the statesman, and the iristian, and humbly submit that ouratt 
“ Affairs, and ordered to be printed: tude toward it is not only justified but demanded by every consideration that 
P= 3 To the Senate and House of Representatives : ought to control the true American citizen in the discharge of political duty 
‘ I transmit herewith for the consideration or Congress a communication from Your memorialists, in the name of those who made these declarations, het 
a the Secretary of War,inclosing one from the commanding general Department deliberately reaffirm their truth, and could now if necessary add others to the 
4 of Missouri, indorsed by the division commander, urging the advisability of | Specifications. : 
7 prompt action in the matter of perfecting the title to the site of Fort Bliss, Texas. We shall assume, therefore, that there are evils w hich demand positive treat 
pd Accompanying also is a copy of Senate Executive Document No. 96, Forty- | ™entat your hands. The law of July 1 1862, forbidding polygamy and { 
at seventh Congress, first session, which presents fully the facts in the case as well | Certain acts of the Legislative Assembly of Utah; the actof June 23, IS74 in ref 
7 us the character of the legislation necessary to secure to the United States proper | €2ce to the courts of this Territory, and the act of Mareh, Iss2, all conclusive 
md title to the land in question. | prove that your honorable bodies have re alized the necessity of national} 
ca The Secretary of War expresses his concurrence in the views of the military | !@tion to suppress the evils peculiar to this Territory 
& authorities as to the importance of this subject, and urges that the requisite legis- Each of these succeeding acts was more stringent than its predecessor, and 
2 lation be had by Congress at its present session. | ¥ hile the last one, popularly known as the “ Edmunds bil indicates an inter 
f CHESTER A. ARTHUR } tion to strike at the vital point, the political power of the Mormon Church, wi 
EXECUTIVE MANSION, December 6, 1882. are in truth compelled to say that in its practical operation it has not effected 
| and will not effect the desired reforms 
HEIRS OF THOMAS R. JENNINGS. | While from reliable data we estimate that it disfranchises not less than 16.000 
ae : ‘ s ; ersons who would otherwise be voters, yet such is the servility of the followers 
es The SPEAKER also laid before the House a letter from the Secretary | Pe the priesthood that such disfranchisement has no practical effect on the r 
¢ of the Interior, transmitting a copy of the disapproval by the Com- so 57? boing ul were rnment is at ll compos dof the Mor 
: “tet . ye “wee . — . ° _ — 1urch, ane 1e Mormon hurch constitutes the local government to as t Laat 
& missioner of the General Land Office of the report of the register and sajanh an belies. Tivo dieianshend portion Gietahes the enerse of thone who ar 


receiver of the New Orleans land office on the private land claim of the | not disfranchised as completely and absolutely as before, and there are no 
heirs of Thomas R. Jennings, deceased; which was referred to the | dications of any desire or intention on the part of the latter to assert themselves 


‘ s » eae “Not . | as against their disfranchised church superiors As proof of this we append a 
Committee on Private Land Claims. table compiled from the official returns showing the results of the election for 
NATIONAL BOARD OF HEALTH. | the last twelve years 


nw <Dr -Ep . . : . It will be perceived that the Gentile or Liberal ticket was in a majority in onls 
The SPEAKER also laid before the House a letter from the Secretary | one of the twenty-three counties. And this after the fullest discussion in th 


of the Treasury, transmitting the annual report of operations and ex- | press and on the rostrum that was ever had in the Territory 


a : . 3 epee ca > * ee aed oe “e We respectfully submit that the failure after years of active, earnest enden 
: penditures of the National Board of Health for the tise al year which of the loyal clement in Utah to make inroads upon the Mormon vote. or to « 
ended June 30, 1882: which was referred to the Committee on Public by political agitation and discussion any considerable numberof Mormon vote 
Health, and ordered to be printed. — ———— = nen pernin vd te ge to ra rekt ieonnat mut he rit 
demonstrates tha 1¢ ordinary American methods are without force or ctlect 
UTAH. dealing with the ills and evils that afflict the body-politic in Utah 
or E ie — : ? ad a 4s The Mormon people regard the past efforts of the National Government as wea 
Mr. HASKELL. I desire unanimous consé nt to prese nt at this tinie and futile, and as indicating that the nation is not in earnest in its avowed inter 
a@ memorial from the non-Mormon people of Utah, and which I ask | tion of suppressing polygamy and priestly domination in civil affairs in Utab 
may be referred to the Committee on Territories, and ordered to be | aoe — neg! — — served _ hed ta ntle irritant, have ‘ 
-* . Dees | datec 1 people, strengthenec 1¢ control of the Oormon priests over t 
printed in the RECORD. a he P . lowers, and failed to diminish the celebration of polygamous marriages, for the 
Mr. BURROWS, of Michigan. I think this memorial would more | reason'that they regard the Church superior to the Government 
i yroperl to the Committee on the Judiciary. When the nation demonstrates that it is thoroughly in earnest, and takes all 
' Mr TRASK EL L. I have no objection to that reference political power from the Mormon people, then, and not till then, will the vexed 
a . aha. “i “ erence, . 
yee . " . “, . . ws | problem be solved. 
ns There being no objection, the following memorial was referred to the | A legislative council of say nine, eleven, or thirteen members, to be appointed 
h Committee on the Judiciary, and ordered to be printed in the REecorp — d 1 Preside i ane F cpeannntaniody oat peerage — ca aie gph op. coma yt et 
: 5 erritory in piace o 1@ presen A@pisiature, in 1 Opin ! r tive veruis of 
To His Excellency the President, and the Congress of the United States ;: | Utah, presents the most feasible and effective plan that has been vet suggested 
The undersigned, your memorialists, the Territorial central committee of the | The present Election Commission provided by the Edmund a 
Liberal party of Utah Territory, respectfully represent as it is of able and honorable gentlemen, have fait hfully dis ved their dut " 
, That the condition of political affairs in Utah is so anomalous thatthe political | But with their limited powers they are; as we believe cr iin pon aaa a 
distinctions which prevail elsewhere in the United States have no application here able to do but little toward settling the troublesome “ Utah question 
The organization which we represent comprises all those outside of and politi- | This opinion was embodied in the last Liberal platform, as follows 
cally opposed to the Mormon Church party. Weare variously styled by our op- “6. That while the act of June, 1874, commonly known as the Poland bill, the 
nents “Gentiles” and “ Outsiders,” but the name “ Liberals” hasbeen adopted | act of March, 1882, commonly known asthe Edmunds bill, with the Hoar amend 
vy ourselves as a designation sufficiently distinctive for our purposes. ment of July, 1882, have all given great relief to the non-Mormons of Utah, and 
‘ The hostility which is manifested toward us in the terms ‘ Outsider” and “ Gen- | while for this legislation we express our sincere thanksto the Senators and Ke; 
tile” applied to us, and which arises from the fact that we acknowledge the su- | resentatives who originated and passed it, we here repeat the resolve of our last 
4 premacy of the national authority and refuse allegiance to the rule ofthe Mormon | Territorial convention. that no attempted remedy which leaves the politien 
. Church and priesthood, and deny its right to control the citizen in his political, | power of the Territory under the control of the Mormon priesthood will evert« 
7" social, and business affairs, sompeties the formation of our organization. | successful in reforming the evils we complain of, and that the peaceful, thorough 
e With this preface as a reason for the manner of this memorial, and speaking | and effective remedy will only be found by the adoption of a measure by which 


as the authorized representatives of 30,000 loyal American citizens in Utah, and | the legislative power of the Territory shall be given to a council or commission 
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appointed by and under the authority of the United States and answerable to it 
for the faithful performance of its duties,” 

On this the canvass was made, and it received the indorsement of the Liberal 
voters at the last election; an appeal being made to the Mormon voters to break 
from the control of their ecclesiastical masters in political matters and not make 
such extreme measures necessary. 

We do not ask that the government of the Territory be turned over to the mi- 
nority of its people (although that might be eminently proper where, as in this 
case, only the minority acknowledge and in good faith yield allegiance to the 
national authority), but we do ask that the nation itself resume its authority 
over Utah, take back the power delegated to and abused by the Territory, and 
by its chosen agents and officers make laws for and govern its people. 

If it be suggested that such a commission might make oppressive laws it is to 
be answered that even if this were a reasonable suggestion Congress has power 
to annul its enactments, and it might be proper to limit the law-making power 
to laws that have been or may be enacted in other States or Territories. 

If the question of expense be raised, it may be answered by saying that if the 
members of the proposed council have the same pay and allowances that are now 
made to members of the Legislature the present expense, by reason of dimin- 
ished numbers, will be lessened two-thirds. 

Thus far the “ Liberals" of Utah have on this picket line of civilization main- 
tained the local struggle against overwhelming odds. They have reached a point 
where discouragement must ensue unless your honorable bodies provide meas- 
ures whereby the same laws may be made and enforced in Utah as in other 
States and Territories of the Union. 


We therefore most earnestly pray that his Excellency the President wil! 
recommend, and the honorable the Congress of the United will enac<, 
such measures as we have herein indicated, and your memorialists will ever 


pray. 
For the non-Mormon people of Utah : 
JOHN R. McBRIDE, Salt Lake County, 
ELIJAH SELLS, Salt Lake County, 
MAURICE M. KAIGHN, Salt Lake County, 
WM. McKAY, Salt Lake County, 
A. D. SHURTLIFF, Morgan County, 
AMES G. OWN, Tooele County, 

E. A. LITTLEFIELD, Weber County, 
F. A. SHIELDS, Weber County, 

E. P. FERRY, Summit County, 

WM. LOUDER, Summit County, 

A. L. BUCKLAND, Davis County, 

C. C, GOODWIN, Cache County, 

J. W. CHRISTIAN, Beaver County, 

P. RYAN, Beaver gf 

F. M. MERRILL, Box Elder County, 


JOHN E. HILLS, Utah County, 
Utah Territorial Liberal Central Committee. 
Savct Lake Crry, Utan, November 28, 1882. 
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*No return. 


ORDER OF BUSINESS. 


Mr. RYAN. I move to dispense with the morning hour for the call 


of committees. 
The motion was agreed to, two-thirds voting in favor thereof. 
INDIAN APPROPRIATION BILL. 


Mr. RYAN. I now move that the House resolve itself into Commit- 


tee of the Whole on the state of the Union for the purpose of consid- 


ering the Indian apprepriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union (Mr. PAGE in the chair), and proceeded to the 
consideration of the bill (H. R. 6900) making appropriations for the cur- 
rent and contingent expenses of the Indian Department, and for fulfilling 


treaty stipulations with various Indian tribes, for the year ending June | 


30, 1884, and for other purposes. 

Mr. RYAN. | ask that the first reading of the bill for information 
be dispensed with, and that we proceed at once to the consideration of 
the bill by clauses under the five-minute rule. 

The CHAIRMAN. If there be no objection that order will be made. 

There was no objection. 

The Clerk proceeded to read the bill. The following was read: 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the following sums be, and they are hereby, 
appropriated, out of any money in the Treasury not otherwise appropriated, 


for the purpose of paying the current and contingent expenses of the Indian 


Department, and fulfilling treaty stipulations with the various Indian tribes, 
namely : 


For pay of fifty-nine agents of Indian affairs at the following-named agencies, 
at the rates respectively indicated, namely : 
At the Warm Springs agency, at $1,000. 

Mr. BLOUNT. For the purpose of putting an inquiry to the gentle- 
man in charge of this bill, I move to amend the clause just read by 
striking out the last word. This bill, with the accompanying report, has 
just been put upon our desks. I see there is a reduction of several hun- 
dred thousand dollars in the amount of the bill as compared with the 


appropriations for the current year. 
us an explanation of this difference. We have not been able to search 
| out the differences for ourselves. I hope the gentleman will state where 
they oceur and the reason for them. 
Mr. RYAN. In reply to the question of the gentleman from Georgia, 
I will state that, as the report shows, this bill provides for appropriations 
| which are less by about $274,200 than those for the current year. The 
reductions are made in many places through the bill, and especially 
where subsistence is provided for different tribes of Indians. Some of 
| the reductions grow out of the fact that certain treaty obligations were 
| 


I would like the gentleman to give 





exhausted by the appropriation bill for the current year. 

Mr. BLOUNT. Allow me to ask the gentleman just here a question. 
Is it or will it be the policy of the Department not to ask for Indian 
supplies hereafter in cases where treaty stipulations do not require the 
furnishing of such supplies? 

Mr. RYAN. The amount provided for by treaty has in some in- 
stances been found wholly inadequate, and it has been the practice of 
Congress, going very far back—I can not say how many years, but al- 
ways I think—to provide in such cases a gift or donation to make up 
the deficiency resulting from the absence of treaty funds. But I sup- 
pose the gentleman wants to know whether it is the policy of the Gov- 
érnment where Indians have been subsisted upon treaty funds alone, 
and where those funds have become exhausted, to provide by gift for 
their subsistence. I believe that only one such case arises in this bill, 
and in that case the Committee on Appropriations refused to make any 
appropriation for subsistence. The policy of the Department, how- 
ever, if I may judge from the estimates, is otherwise, for in that case 
an appropriation has been asked for. 

Mr. BLOUNT. Iam aware that where there are treaty stipulations 
the Government annually provides in the Indian appropriation bill for 
purchasing supplies, subsistence, &c. What I wish to know is whether 
it is the gentleman’s purpose or the purpose of the committee that 
where these treaty stipulations have expi there shall be no appro- 
priations hereafter. Where the treaties have expired are future Con- 
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gresses to be called on to provide for the subsistence of these Indians, | 
or is it intended to exclude them from Government subsistence here- 
after ? 

Mr. RYAN. The policy of the Committee on Appropriations is 
hereafter to let the Indians in all such cases subsist themselves where 
they are in a self-supporting condition. 

Mr. BLOUNT. ‘Then I should like to know whether there are not 
many Indians provided with supplies in this bill for which there are 
no treaty stipulations? 

Mr. RYAN. Certainly. 

Mr. BLOUNT. Why, then, make a specialty of these two or three 
cases ? 

Mr. RYAN. The cases I have referred to are of Indians who are, in 
the judgment of the committee, in a situation to subsist themselves. 

Mr. BLOUNT. I do not wish to interrupt the gentleman further, 
but I should like to know whether that is the recommendation of the 
Department? 

Mr. RYAN. In the cases I have referred to it is not the recom- | 
mendation of the Department. The Department asked for an appro- 
priation. 

Mr. BLOUNT. May L ask further whether it is the opinion of the 
Department that they can hereafter subsist themselves ? 

Mr. RYAN. In the cases I have referred to, in the judgmentof the 
Department—or at least I glean that to be the opinion of the Depart- 
ment from conversations I have had with the Commissioner of Indian 
Affaits—they can subsist themselves. The @ommissioner desired an 
appropriation for educational and other purposes, however, for the In- 
dians I refer to. 

Mr. BLOUNT. I withdraw my amendment 

The Clerk read as follows: 

At the Mescalero and Jicarilla agency, at $1,500. 

Mr. RYAN. I move to strike out the words *‘and Jicarilla.’’ 

The amendment was agreed to. 

The Clerk read as follows: 

Atthe Moquis Pueblo agency, who shall also perform the duties of clerk, at 
$1,500; and no other money appropriated by this act shall be expended for cleri 
eal labor at this agency; in all $90,500. 

Mr. RYAN. I move, at the end of line 127, to add the following 

And all laws providing compensation for Indian agents in conflict with the pro 
visions of this act are hereby repealed 

Mr. BLOUNT. I would like to ask the gentleman from Kansas 
whether this sum has been increased ? 

Mr. RYAN. Not a dollar. 

The amendment was agreed to. 

The Clerk read as follows : 

For pay of three Indian inspectors, at $3,000 per annum each, $9,000 

Mr. VALENTINE. I desire to inquire of the gentleman from Kan 
sas, in charge of this bill, by what authority they reduced the number 
of Indian inspectors? Has it been asked for by the Department? Here- 
tofore there have been tive inspectors, while the appropriation in this 
bill is made for three only. 

The CHAIRMAN. Does the gentleman from Nebraska offer a 
amendment ? 

Mr. VALENTINE. No; I merely rise for the purpose of asking why 
this reduction is proposed in this instance ? 

Mr. RYAN. There is a law upon the statute-book providing for tive 
inspectors, at a salary of $3,000 each. There is also a system of special 
agents in the service. We have heretofore provided tor four special 
agents, at a salary of $2,000 each. The duties of these inspectors and 
special agents are practically the same. On consultation with the Sec- 
retary of the Interior he expressed to the sub-committee his belief that 
the Department could dispense with two Indian inspectors if we would 
give him two additional special agents, and we have in this bill acted 
in accordance with that suggestion. 

Mr. VALENTINE. The explanat ion is satisfactory 

The Clerk read as follows: 
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The Clerk read as follows: 


For subsistence of the Sioux, and for purposes of their civilization. as per 
agreement ratified by act of Congress approved February 2s, IST7. and for trans 
portation of all supplies from termination of railroad or steamboat transporta 
tion, $1,325,000; 

For pay of matron at Santee agency, $500 

For pay of second blacksmith, and furnishing iron, steel, and other material 
per eighth article of same treaty, $2,000; in all, $1,732,300 


Mr. HASKELL. Mr. Chairman, I desire to offer an amendment to 
come in at the close of the paragraph which has just been read 

The CHAIRMAN. The amendment will be read 

The Clerk read as follows : 

At the end of line 749 insert 

** Provided, There shall be inserted in the patent authorized to 
tain individual Indians by the concluding paragraph of artic! 
with the Sioux Indians, proclaimed the 24th day of February, 1869, a proviso that 
the lands obtained under said paragraph shall not be subject to alienation or 
cumbrance, either by voluntary conveyance or by the judgment, decree, or order 
of any court, or subject to taxation of any character; but that the same shall be 
and remain inalienable and not subject to taxation for the period of twenty year 
from the date of the patent issued therefor.” 





Mr. RYAN. I will reserve the point of order upon the amendment 
until my colleague makes a statement or explanation in reference to it 
Mr. HASKELL. Under the existing treaty, which is referred to in 
that amendment, the Santee Sioux and some other branches of the Siouy 
tribe are allowed to make selections of land in severalty Phe Commis 
| sioner of Indian Affairs finds that the Indians are very anxious to make 
these selections—have made them in fact; but he deems it not tor thi 
| good of the Indians to issue the patents provided for in the treaty with 
| out making a provision that they may not sell or dispossess themselv 
| of the land, which they are tempted to do, and therefore he wanted to 
have this provision inserted in the appropriation bill, so as to make the 
patents inalienable and unassignable in commen with the provision made 
for other tribes who have taken lands in severalty, so that they ean not 
be able to dispossess themselves of these lands 
Further, and a very important factor in connection with this mutt 
is the fact that the Indians have made, as I have stated in many in 
stances, these selections, which are located in the interior of the reser 
tion; and if the patents shall issue as provided for in the treaty, without 


this restraining provision, the Indian who has located his land muy sel! 
his allotment in the middle of the reservation. Now this amendment 
makes his title inalienable. He can neither sell nor assign it. and ha 
no power to dispossess himself of it within the period provided |} 

law. It is intended simply asa matter of satety; and while | am aware 
that it is not perhaps technically within the rules to offer it here, th 


Commissioner asked me, not having time to communicate with the sub 
committee, to make an effort to introduce it and have it incorporated in 
the bill for the reasons that I have stated 

Mr. ATKINS May I ask the gentleman from Kansas if these land 
are entailed upon the posterity of the individual Indian who receive 
the allotment? 

Mr. HASKELL Phe language of the treaty provides that it shall 
be his exclusively, for himself and family so long as he shall continue to 
occupy it. 

Mr. BLOUNT. Let the amendment be again re ported 

The amendment was again read 

Mr. HASKELL. It will be seen that it is simply a measure of sat 
for the Indian himself. 

Mr. RYAN Mr. Chairman, I shall not interpose the point of ord 
upon this amendment, but I wish to ask my colleague whether we 
not bound by the treaty to give these lands to these Indians in te 
ple, without any restriction whatever ? 

Ir. HASKELL. In my judgment we are not. I think tht 
terms of the treaty are somewhat obscure in that particular | 
read it, however, and gentlemen may judge for themselves. It pro 
as follows 

ARTICLE 6. If any individual belonging to said tribes of Ind 
corporated with them, being the head of a family, shall desire to cx 
ing, he shall have the privilege to select, in the presence an 





of the agent then in charge, a tract of land within said reservati not exceed 

For contingencies of the Indian service, including traveling and incidental ex- | ing three hundred and twenty acres in extent, which tract, wh o selected 

penses of Indian agents and of their offices, and for pay of employés (not other- | certified, and recorded in the “ land-book,”’ as herein directed leease to b 

wise provided for), and for pay of six special agents, at $2,000 per annum each, | held in common, but the same may be oceupied and held in the « ve po 
$42,500. session of the person selecting it, and of his family, so lor heor they n 


Mr. RYAN. I move to insert after the word ‘‘ agents,”’ in line 143, 


continue to cultivate it 


the words *‘ including the six special agents.”’ So that it will be seen that when the Indian, in conformity with the 
The amendment was agreed to. law, shall have made his selection it simply gives him the right to o« 
The Clerk read as follows, under the heading of ‘‘ Crows:”’ | cupy the land exclusively, and it is no longer held in common by the 
For this amount, or so much thereof as may be necessary, to furnish flour tribe. But this provision of law does not seem to attach the right of 


and meat, and such articles as from time to time the condition and necessities 


of the Indians may require, $48,000; in all, $105,000. 


| fee simple to this certificate. The right to hold the land is limited 
| Now, anything which limits the power of possession or ownership in 


Mr. HOLMAN. Isthis item of $48,000 a new one? If so, I should | land is not a fee simple. What the Indian receives is a mere formal 


like to have some explanation of it. 

Mr. RYAN. It has been heretofore appropriated during many years 
and always a greater sum than is here provided. 
$50,000, the year before that $50,000, the preceding year $65,000, anc 


for the two previous years $65,000 each, and then $75,000, and for four 


preceding years $100,000 each. 
Mr. HOLMAN. 
appropriation was $50,000. I overlooked it. 


Last year it was | 


} 
| 


certificate of allotment which separates this particular body of k 
, | Selected from that held in common by the tribe 
Mr. RYAN I shall make no objection to the propo ed amend 
i | ment. 

Mr. HISCOCK. Will the gentleman from Kansas allow me to make 
| thissuggestion by way of amendment to his amendment? that the limi 


ind i) 


I find the gentleman is correct, that last year the | tation on this power of alienation, which he proposes to fix at twenty 


| years, be stricken out, so that the Jands shall be forever inalienable 
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If that be done, whenever the Government shall see fit to remove the 
barrier to the title to all of the lands in possession of the Indians then 
that question can receive careful consideration, and a general bill or 
policy be adopted with reference to it. 

Mr. BLOUNT. It also keeps the matter under the control of the 
Government until it sees fit to render the lands alienable by removing 
the restriction. 

Mr. HISCOCK. Yes, sir. And I want the amendment so drawn 
that the right of alienability shall cease to exist forever, and that the 
lands shall be unassignable, no limit being placed thereon. 

Mr. HASKELL. I do not object to the proposed amendment. My 
only object is in this manner to protect the Indians in their rights. I 
think such a provision will amply guard them; and I am indifferent as 
to whether a limit is fixed or not. 

Mr. HISCOCK. I do not believe that the Indian possesses the power 
of alienating or assigning the allotment any way. I do not think he 
possesses the power under the statute; but what I fearis that the amend- 
ment of the gentleman from Kansas may inferentially grant that power, 
und 1 want to provide against it in an emphatic manner. 

Mr. SCALES. Will the gentleman yield to me for a suggestion ? 

Mr. HISCOCK. Certainly. 

Mr. SCALES. May I suggest, then, to the gentleman from New York 
that in many of these treaties instead of providing that these allotments 
shall be forever inalienable we have usually left it to the discretion of the 
President for the twenty years, or so long as he may deem proper. 

Mr. HISCOCK. My amendment will make it read in this way, 
commencing with the last part of the clause: 

Or subject to taxation of any character, but the same shall be and remain for- 
ever inalienable and not subject to taxation. 

The CHAIRMAN. Doesthe gentleman from Kansas [ Mr. HASKELL] 
accept the modification suggested by the gentleman from New York 
{| Mr. Hiscock | ? 

Mr. HASKELL. 1 do not object to it. 

The CHAIRMAN. ‘The gentleman from Karsas [Mr. RYAN] in 
charge of the bill is recognized 

Mr. RYAN. Ido not care to make any remarks 
tion to the amendment 

The question being taken on Mr 
fied, it was adopted. 

The Clerk read as follows: 


I have no objec- 


HASKELL’sS amendment as modi- 


UTES, 


For third of ten installments to be distributed, at the discretion of the Presi- 
dent, to such Ute Indians as distinguish themselves by good sense, energy, and 
perseverance in the pursuits of civilized life and in the promotion of a good un- 


derstanding between the Indians and the Government and people of the United 
States, 000 


Mr. DUNNELL. I would like to ask the gentleman from Kansas 
whether or not this is the first appropriation made for the education of 
these Indians. Was there any similar appropriation made last year? 

Mr. RYAN. Yes, sir; there was. 

The Clerk read the following paragraph: 

For subsistence and civilization of Arickarees, Gros Ventres, and Mandans: 
For this amount, to be expended in such goods, provisions, and other articles 
us the President may, from time to time, determine, in instructing in agricultural 
and mechanical pursuits, in providing employés, educating children, procuring 
medicine and medical attendance, care for and oo of the aged, sick, and 
infirm, for the helpless orphans of said Indians, and in any other respect to pro- 
mote their civilization, comfort, and improvement, $38,000. 

Mr. ANDERSON addressed the committee. [See Appendix. ] 

The Clerk read the following paragraph: 

For support of day and industrial schools and for other educational! purposes 
for the Indias tribes not hereinafter provided for, $350,000, 


Mr. WILLITS. I move to strike out the last word. I observe that 


this item, appropriating an amount lett at the discretion of the Secretary | 


of the Interior, as L suppose, is increased to $350,000. A similar item 
in the last bill was only $150,000, but in another part of the same bill 
there was another item of $150,000 which I suppose is chargeable to the 
same system of education; so that last year there was an appropriation 
of $300,000, while this year there is an appropriation of $350,000 for 
the same purpose. 

I have read with a great deal of interest the report of the Secretary 
of the Interior on the subject of the education of the Indians, which is 
certainly an important subject. I have given some consideration to it, 
und | desire to emphasize the very sensible suggestions of the Secretary 
of the Interior on this point. 

The Indian is a wild man rather than a wild beast. Our policy 
toward him has at times been controlled by a hatred as against a wild 
beast, and again by a sentimentalism that has made of him more than 
a wild man. ‘‘The only good Indian is the dead Indian,’’ says one 
class; ‘‘ the Indian, though untutored, is the child of nature, uncontam- 
inated by the vices and blandishments of civilization—the noble red 
man,’’ says the other. The one class shoots, the other prays; the one 
demands appropriations for the soldier, the other contributions for the 
missionary; the one makes him of no account here, the other of but 
little account hereafter. 


The question is, How shall we utilize him here? Whatshall we do 


Hunting is a savage pastime, whether indulged in by Anglo-Saxon or 
Indian. The amenities of civilization alone save the former from bar- 
barism, in spite of the zest inspired by the chase; the barbarism of the 
latter is perpetuated by it. Hunting only quickens the pulses of the 
white man; it heats the blood of the Indian, and impels him to hunt 
for scalps. Take from him his gun; give him the steady tone of toil. 
It may require some coercion to do it. It will take time to make it 
his second nature; but he must acquire it or his doom is sealed, and he 
will ‘‘die off the face of the earth.’’ To save him the impulses of the 
man must be directed into other channels, and those channels should 
at first diverge but little from their native ones; herding and stock- 
raising; then tilling the soil; then industrial pursuits in the shop, and 
finally the full education of the mental faculties. 

As a race the Indian has to go through these gradations. To jump 
either as a whole is to make a false step that shall bring us no nearer 
the goal after all. Without these a civilized Indian is but a barbaric 
‘**milk-sop.’’ Whatever we do we should recognize the philosophical 
fact that the tendencies and passions of ages course through his veins and 
nature, and only time and proper culture can change them. 

A beginning has been made in the right direction, but the system 
has not been made general enough nor broad enough nor persistent 
enough. We have been fighting and therefore have not been schooling. 
The fighting is about finished now, and with a little prudent foresight 
it may stop soon entirely. The problem is:-What shall the schooling 
be? It should be that of the ranche, the farm, the shop, and the 
class-room. Within five years every Indian in the land should be 
brought within one or the other of these occupations, the adults in the 
first two and the youth in the last two. The experiment of educating 
the youth has shown promising results, which have proved unsatisfac- 
tory only because not extensive enough. The percentage is so small 
that it is swallowed up by the barbarism of the tribe. Make the per- 
centage large, and it will be felt. On the other hand, tone down the 
barbarism at home and it will be impressed by the educated youth 
returned to the ranks; so in time the race may work itself up into a 
self-reliant, self-sustaining people. 

It is too early, in my judgment, to give the Indians their lands in 
severalty; not alone because they would soon be despoiled of them by 
the speculator, but also because one of their most sacred religious in- 
stincts is the right in common of all the tribe to all its land. Tothem 
it would be a cruel desecration of the privileges of the tribal relations. 
There is no necessity for it at the present time. But it does not follow 
that the tribe should occupy so much land. Cut down their reserva- 
tions to the limit they with their descendants for two or three genera- 
tions can profitably occupy under the proposed plan to set them to work; 
sell the surplus lands; make the proceeds a fund for this education—a 
permanent fund; bring their homes within the pale of civilization and 
law, and protect them in their rights as sacredly as a white man’s. 

This will be expensive, it is true, but it will in the end be largely 
| met by the funds set apart for their education, and would be a decreas- 
| ing amount as the years pass by. In any event it will be cheaper than 
| Indian wars. One-fourth of the youth of any tribe put at school away 
| from the tribe will be sufficient hostage against an Indian war. 

I believe fully in the suggestions made by the Secretary of the In- 
terior. I believe the time has come when they should be tried. Hu- 
| manity dictates some such policy, and that the half-and-half methods 

of the past should be abandoned, and that we adopt a grand, compre- 
| hensive scheme, that shall be just to the Indian and fit him to become 
| in time a constituent part of the Republic. 

I withdraw the pro forma motion to strike out the last word. 

The Clerk read the following paragraph: 

For support of Indian industrial schoo! at Carlisle, Pennsylvania, and for trans- 
| portation of children to and from said school, $67,500; and said sum shall be dis- 
| bursed upon the basis of an allowance not exceeding $200 for the support and 
education of each scholar; for annual allowance to Lieutenant R. H. tt, in 
charge of said Indian industrial school, $1,000; in all, $68,500, 

Mr. SCALES. I move to amend by striking out $200, in line 1010, 
and inserting $167. 

I desire to call the attention of my friend from Kansas [Mr. RYAN] 
to the fact that $167 has been the sum heretofore allowed, I believe, 
per scholar. And if he will permit me, I will further call his attention 
to the fact that in the ten hundred and fifteenth line $167 is allowed 
for the education of the scholars at the Hampton school; and in line 
1051 the same amount is allowed for the Indian children at schools in 
the different States. 

I see no good reason why this additional amount of $40 should be 
allowed for the Carlisle school in excess of what is allowed to other 
schools for the same purpose; and unless some good reason for the differ- 
ence can be assigned I propose to urge the amendment. 

Mr. RYAN. The Forest Grove school and the Carlisle school are 
both supported wholly by the Government. The Hampton school is 
supported mainly from benevolent sources. Some two or three years 
ago it made a proposition to the Government to take these Indian youths 
and instruct them at $167 per capita, and it entered into a contract to 
that effect with the Department, relying upon benevolent sources to 
make up the balance. That is the reason we are getting these Indian 
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with him’? In the first place set him to work; take his guns from him. 


children educated there at $167 per capita. At the Forest Grove school 
the cost per capita is very nearly $200; and the cost at Carlisle is much 
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greater. The net cost will be $235 per capita at Carlisle. The com- 
mittee believed that there was unnecessary extravagance in the ad- 
ministration at the Carlisle school and limitéd the expenditure to $200 
per capita. 

So far as the States are concerned there is a disposition among certain 
benevolent institutions to get possession of Indian youths and educate 
them, and they have been found willing to take them at $167 per capita; 
but they can not maintain them at that cost. Where the Government 
itself maintains the schools altogether the minimum cost has been found 
to be about $200 per capita. 

Mr. SCALES. Ido not think my friend from Kansas answers satis- 
factorily the objection I have made. I know the fact, and I think my 
friend knows it, that $167 has been the price established by the Depart- 
ment itself as a sufficient sum to pay for the schools in the States which 
agree to take these Indians and educate them. They pay that sum to 
Hampton. TI have no idea and [ do not think my friend has any idea 
that those schools now maintain those Indians at a price less than it 
costs them. 
every day for these Indian children at $167, the price tixed by the De- 
partment. Why, then, should the Government ina school of itsown pay 
$200 for what it can do in private institutions at $167? 

Mr. RYAN. If the gentleman will allow me I will state that I am 
informed by the principal of the Hampton school that it costs that in- 
stitution over $200 per capita to educate these Indian youths. 

Mr.SCALES. One moment. It would be much better for the Gov- 
ernment, if this policy of educating these Indians is to be carried out, 
and I hope it will be, that these Indian youths should be placed in pri- 
vate schools rather than ©) schools established by the Government itself 
at an excessive cost. 

I hope that the same price will be paid one school as another. If 
the Hampton school is a valuable one, as I think it is, still, notwith- 
standing the great service which I think the head of that institution 
has rendered the cause of education, [should not be in favor of continu- 
ing or maintaining that school at such a cost. 

I hope, therefore, that the amendment will be adopted, as this seems 
to be the policy of the Government, and that hereatter all the schools 
shall be paid at the rate of $167 per capita; or if that is found to be in- 
sufficient, then that the same amount shall be paid to private schools 
as is paid to the Government schools. 

Mr. RYAN. If a benevolent institution like that of Hampton de- 
sires to educate Indian youths for twenty-five or thirty dollars per capita 
less than the Government can do it, I can see no reason why it ought 
not to be permitted to do so. 

One thing is certain, and that is that these Indian youths can not be 
educated at these institutions for less than $200 per capita. At the 
Carlisle school it has cost net $235 per capita. Now, if the purpose of 
Congress is to cripple these schools, if it would destroy them, if it would 
make it impracticable to educate these Indian youths at these schools, 
then this amendment should prevail, because that would be the inevi- 
table result of it. They can ncv be maintained at Carlisle or at Forest 
Greve or at any of these industrial schools away from the agencies at a 
less cost than $200 per capita. 
lent purposes educate these Indian youths the invariable evidence is that 
they do not maintain them at a less cost than $200 per capita. The bal- 
ance is made up by benevolent persons who make contributions to support 
those institutions. 

Mr. SCALES. 

Mr. RYAN. Certainly. 

Mr. SCALES. Is it not true, as I stated, that this sum of $167 per 
capita was fixed upon by the Department itself as a proper and suffi- 
cient sum for the education of these Indian youth in the schools in the 
States? 

Mr. RYAN. As I stated a little while ago, the Hampton school of- 
fered to take these Indians at that price. 

Mr. SCALES. I mean the schools in the States. 

Mr. RYAN. Congress simply said in the appropriation bill for the 
current year that one hundred of these Indian youth might be distrib- 
uted among the States, if schools of a certain character would take 
them at that price. 

Mr. SCALES. But what I wish to call the attention of my friend 
to, and I hope he will not evade it, is this: Is not that sum fixed by 
the Department? Are not these children offered to these schools at 
that sum as sufficient for the purpose? I know these facts, because I 
happen to be connected with an institution of that sort where the price 
was put at $167, as being ample for the purpose. 

Mr. RYA®. The legislation to which the gentleman refers by no 
means fixes that amount as the proper cost of maintaining these Indian 
youth at these institutions. It simply authorizes the Department to 
allow institutions of a certain character in the States to take these 
Indian youth and to educate them, if they will take them at that price. 
The very bill to which the gentleman refers limits the amount of expend- 
itures at the Forest Grove school to $200 per capita. You might as 
well say, and with much more propriety, that that legislation fixed the 
price per capita of maintaining and educating these Indian youth, 


that institution is supported wholly by the Government and 
the others are not. 


Will my friend allow me one moment? 


| 
| 


| These schools were provided for in the appropriation bill of | 


These State schools are anxious to have and are applying | 


hardly a question of economy, because there is no sort of quest 
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The CHAIRMAN. The time for debate upon the pending amend 
ment has been exhausted. 

Mr. HISCOCK I move to strike out the last word I desire to 
call the attention of the Committee of the Whole to this fact: This 
policy of educating Indian youth at these schools was one adopted by 
Congress upon the action of the Senate, so faras it refers to schools 
other than at Carlisle and at Forest Grove It was a policy adopted 
by the Senate, to which the House was compelled to yield at ti 


| ie last 
session of Congress 


There is no question that the Government itselt 
children in the schools which it maintains entire 
capita. That sum is put in as a limit upon the management of the 
schools in ease the officers in charge should be disposed to go beyond it 
If gentlemen will examine further they will find that the last Congress 


provided for a school in Arkansas, one in Dakota, and one in Nebras] 


sh 


cannot support these 


Vat less than $200 per 


ast ve 
and they have been established, and the question is whether they shall 
be abandoned or a sufficient appropriation made to give them pupil 
As has been said by the gentleman trom Kansas [Mr. Ryan], it 
tion that 


the Government itself cannot support and maintain these children 


cheaply. 
Mr. ATKINS. I desire to ask the gentleman from New York [ Mr 
Hiscock ] or the gentleman in charge of this bill [Mi 


RYAN] whyit 
that at some of these schools children ean be educated at an « xpense of 
$167 each, while at others the cost is $2007 

Mr. HISCOW kK These schools are charitable institution ane the 


humanitarians conducting them and attempting to develop the mental 
capacity of this race are anxious to get these children for that y 
They take hold of the question as one of humanity, and trom the large 
cities money is contributed to support these schools 
tions are all the while solicited Vhs 
Say themselves that the actual cost of educating the children is beyond 
the amount appropriated by the Government, but that the deticien: 
is made up from private contributions 

Mr. ATKINS. Isimply desired to bring out the taet that 
of educating these children at Carlisle is perhaps about the same as at 
these other institutions, if the real expense be computed 

Mr. RYAN That is correct 

Mr. HASKELL. In the joint hearing before the Indian committ 
of the Senate and House this matter of the cost per capita was discussed 
The facts were brought out by Captain Armstrong, in charge of th 
Hampton school As has been stated over and over again, the actual 
cost of educating these children at Hampton is a little over $200 each 
although the appropriation by the Government is on the basis $30 to 
$40 less for each child Captain Armstrong thought that the Govern 
ment ought to be liberal enough to appropriate tor that institution the 
full amount of $200 per capita, that having been demonstrated as the 
actual cost, and that those in charge of the institution should not be 
compelled to appeal to private charity to assist in the support and edn 


WIT pase 


Such contrib 


persons conducting these schoo 


the cost 


| cation of these Indian youths 


Where private institutions for benevo- | 
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As the gentleman from North Carolina | Mr. SCALES] will remen 


ber, a large engine supplying all the power used in the industrial branet 


of the school was furnished by private contributions; buildings wer 
also erected by the same means. When that school commenced oper 
ations some Indian youth were received for nothing -as a matter of 


charity. Then this sum of $167 per capita was agreed upon, not a 


embracing the whole cost of educating the children, but merely as a 
sort of compromise remuneration 

Mr. SCALES. I wishto remind the gentleman that this sum of $200 
per capita is not for the purpose of providing school buildings, or e 


gines, or anything of that sort, but is for the support and education of 
the scholars themselves 

Mr. HASKELL. I understand that 

Mr. SCALES. It has nothing in the world to do with the prepar 
tions made for carrying on the institution 

Mr. HASKELL. I understand that. I simply referred to those 
items of gift as being within the memory of my friend trom North Caro 
lina, showing how liberally the public has responded to Captain Arm 
strong’s call for aid. When first established this was a charity school 
Indian youth being received and educated there without compensation 

Mr. SCALES. I will ask whether or not similar contributions have 
been made to the Carlisle school ? 

Mr. RYAN. Not at all. 

Mr. HASKELL. At first the Government was totally unaware how 
much the education of these children would cost, and at that time I 
believe $167 per capita was fixed upon, but nobody knew what would 
be the actual cost. There has never been a report from Carlisle saying 
that the cost was less than about $200 per pupil 

Mr. RYAN. A detailed statement of the expenditures in that in 
stitution shows that the net cost of maintaining these: youth at that 
school is $235 per capita. 

Mr. HASKELL. 
mer showed. The statement made by the gentleman in charge of the 
bill can, I think, be relied upon as absolutely correct. 

Mr. SCALES obtained the floor, 


That was about what our investigation last sum 
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The CHAIRMAN. Debate is exhausted. 

Mr. HISCOCK. I withdraw the pro forma amendment 

Mr. SCALES. I renew it. I desire merely to say further, in reply 
to the gentleman from Kansas, that in line 1051 of this bill there is a 
provision to pay to the institutions of the different States where these 
children may be educated by the Government $167 for each child. Do 
I understand my friends from Kansas, who have this matter at heart— | 
either the gentleman in charge of the bill [Mr. Ry AN] or the gentleman | 
who has just addressed the committee [Mr. HASKELL]—to say that 
they desire those schools in the States to take these scholars at less than 
cost? 

Mr. HASKELL. Such has been the case ; and a dozen offers have 
heen made to do the same hereafter. 

Mr. RYAN. Will the gentleman from North Carolina allow me to 
answer his question? 

Mr. SCALES. In one moment. Now, Mr. Chairman, if this work 
of education can be done for that sum in other institutions of the States, 
it can be done for the same sum at the Carlisle school. I know that 
my friend from Kansas has at heart this system of education. I am 
anxious to have the difficulty solved. I believe this is a step in the 
right direction; and I want it taken. If it be necessary to appropriate 
$200 per scholar we ought to do it. 

At the last session, and I believe a session or two before, Congress, 
finding these two schools established by the Government insufficient for 
the purpose, determined to call in the aid of schools and colleges in the 
different States, pledging itself to pay a fair compensation for the work 
done. The Department agreed upon this sum; the contract has been 
made; the work is being done, and I believe I can say it is being done as 
faithfully and efficiently at Carlisle as at any other school in the country. 
Now, I say if these Indian youth can not be educated at a less cost than 
#200 each, carry out yoursystem, pay the State institutions what is neces- 
sury; do not require them to educate these scholars at less than actual 
cost 

You say they did propose to educatethem. Yes, they did; they pro- 
posed to educate them and they did it because you desired it, and they 
did it because it aided in the consummation of the great work. They 
hastened to the support of that work; and therefore 1 do hope this Con- 
yess will either reduce the $200 to $167 or pay other colleges engaged 
in the same service, doing the same great work, the same price it pays 
its own professors 

Mr. RYAN. As I stated in the beginning, Mr. Chairman, I cannot 
see any reasonable objection to allowing State institutions to educate 
these Indian youth at a less price than it costs the Government now to 
educate them. If a State institution desires to educate one hundred 
Indian youth precisely as they are educated at Carlisle, and at 50 per 
cent. less cost, I can see no good reason why the American Congress 
should object to it. It seems to me, therefore, that the objection urged 
by my friend from North Carolina is not based upon substantial ground. 
lhe Congress of the United States simply says, by the law proposed to 
he passed, that if State institutions will educate these Indian youth at 
A167 per capita, although the United States cannot educate them in like 
institutions of their own for that sum of money, those State institutions 
should be permitted to do so. 

Now, there has been no difficulty, so far as I know, about educating 
these Indian youth under that provision of the law. If I am correctly 
informed, the State of North Carolina has its quota of twenty in one of 
her schools and is now educating them under this provision of law, and 
that institution does not make any complaint whatever. 

Mr. SCALES. None whatever. 

Mr. RYAN. But on the contrary that it is willing to incur what- 
ever additional burden may arise in the education of these Indian 
youth for the privilege of furnishing them with that education. 

Mr. SCALES. I withdraw the pro forma amendment; but I insist 
upon the original amendment 

Mr. O'NEILL. I will renew the pro forma amendment for the pur- 
pose, Mr, Chairman, of making a brief statement to the committee in 
reference to the education of Indian youth. I believe it is better I 
should make it at this time, because by neglecting to do so a seeming 
injustice might be done to an offer which has been made by an insti- 
tution under the direction of citizens of Philadelphia in the way of 
educating and bringing up Indian girls, and with a view of yao 


them for the duties of womanhood, the benefit of which it is ho 
would appear afterawhile. If it could be done under our parliamentary 
rules | would be glad to move an amendment increasing the appropria- 
tion, but [am aware that it would beruled out of order; hence the offer 
of the Lincoln Institution at Philadelphia, referred to in these copies of 
letters from the Attorney-General, the Secretary of the Interior, and 
the Commissioner of Indian Affairs, can not be acted upon by the Com- 
mittee of the Whole: 
DEPARTMENT OF JUSTICE, 
Washington, D. C., November 23, 1882. 


Str: I have the honor to inclose herewith a letter dated Philadelphia, No- 
vember l4, and I wish to say that I know Mrs. John Bellangee Cox personally, 
and | know of the institution about which she writes. She and all the people 
who have managed and controlled this institution are good and noble peo le 
and are of the highest character and standing in the community of Philadel- 
phia. They have done great service in the cause of charity, especially in the 


os 


RECORD—HOUSE. DECEMBER 7, 








matter of charity ar sing out of the late war, 


I am heartily in sympathy with what she proposes concerning the education 
of the children of our Indian people and I hope it will meet with your approval 
and support. 

Very respectfully, your obedient servant, 
BREWSTER, Attorney-General. 
lion. Henry M. TELLER, 
Secretary of the Interior. 
DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS, 
Washington, November 27, 1882. 

Sir: By Department reference I have the honor to be in receipt of a commu- 
nication of the léth instant from Mrs. John Bellangee Cox, representing the 
board of managers of Lincoln Institution, in which she proposes that the build 
ings of the institution be utilized for an Indian girls’ boarding school, and that 
from fifty to one hundred pupils be sent there by the Department and educated 
there at an expense to the Government of $175 per capita per annum, all other 
expenses, including that of selecting and collecting the pupils, to be borne by 
the institution. If this proposition could be accepted the money thus expended 
would, in my opinion, do more to break down the prejudices of the wild ludians 
and open the door to their civilization than ten times that amount expended 
for subsistence and support. 

It is very important that the ratio of girls to boys now being educated from 
home should be increased. The reluctance of the Indians to part with their girls 
might be overcome by these ladies, who agree to assume all the labor and ex- 
pense of procuring the girls, except the traveling expenses of the pupils from 
their homes to the institution. 

This institution seems to possess exceptional advantages for the work it pro- 
poses to do, and the training given tothe girls and the influences thrown around 
them would be of the very best. Nosuch arrangement, however, can be entered 
into unless a specific appenpuiation therefor is made. I therefore earnestly rec- 
ommend that Congress be urged at its next session to make a specific appropria- 
tion for this purpose of not less than $20,000. The papers in the case are here- 
with sompentbuly returned. 

Yours, respectfully, 
H. PRICE, Commissioner. 

The honorable the SecreETARY OF THE INTERIOR. 

DEPARTMENT OF THE INTERIOR, Washington, November 28, 1882. 

MADAM: I have received your communication of the Lith instant, submitting, 
by order of the board of managers of the Lincoln Institution of Philadelphia 
a proposition to receive, support, educate, and train in industry, morals, and re- 
ligion from fifty to one hundred Indian girls for the sum of $175 each per annum, 
in addition to transportation. A similar communication was received with letter 
of the 23d instant, from the honorable Attorney-General. I have referred the 
subject to the Commissioner of Indian Affairs for his consideration, and have the 
honorto inclose herewith, for your information, a copy of his report thereon, 
dated 27th instant. It will beseen by the Commissioner's report that this Depart- 
ment cannot accept your proposition or enter into such an arrangement in the 
absence of specific legislation by Congress on the subject. If an appropriation 
for this purpose shall be made by Congress every facility practicable for the 
proper furtherance of the laudable undertaking will be afforded by the Depart- 
ment. 

Very respectfully, 
HENRY M. TELLER, Secretary. 

Mrs. JOHN BELLANGEE Cox, 

Directress of Lincoln Institution, Philadelphia, Pa. 


Mr. Chairman, I wish to state here, as I have already stated to the 
Committee on Appropriations when the bill was in preparation, that 
this noble institution, in whom so many noble Philadelphia wometi are 
interested, has offered, as these letters show, to take trom fifty to one 
hundred Indian girls and educate and support them and teach them to 
work, at a cost per capita not exceeding $175 a year. My statement in 
the Committee on Appropriations was made from my recollection of two 
short conversations with Mrs. John Bellangee Cox, directress of the in- 
stitution, which occurred casually in Philadelphia, and before I knew of 
the above correspondence or the result of thesame. My proposition to 
that committee was in the nature of an experiment, and that not on a 
large scale. 

That amount, $175, is much less than it costs the Government for 
similar education, support, &c., atthistimeat Carlisle. Itis my design, 
and at an early day, to have this offer of the Lincoln Institution brought 
to the attention of the Senate in a formal and regular way, and with that 
view I have had to-day an interview with the Secretary of the Interior 
on the subject. He concurs in the general proposition made, and I un- 
derstood from him that he would be willing to make some recommenda- 
tion at the proper time in order that it may reach the Senate of the 
United States and be referred to the Committee on Appropriations, there 
to be embraced in this bill, thus submitting that the Lincoln Institution 
of Philadelphia be indicated as one of the institutions to take charge of 
the education of some of the Indian girls, at least fifty. It is just such 
a well-organized institution as is fitted for the purpose. . 

These Indian girls would then be brought into the midst of such a 
community as would tend to civilizethem. Whatever might be found 
to be wanting in the amount necessary over and above the sum of $175 
each to be paid by the Government for their education and support, I 
am sure, if necessary, would be given by the citizens of Philadelphia, 
because that city and its citizens have always shown themselves to be 
inexhaustible in charities of all kinds and ceaseless in doing good works. 
The Quaker element there, perhaps, is at the bottom of the sentiment 
which would educate and civilize the Indians, and if the Congress will 
appreciate that sentiment by making an appropriation here is the insti- 
tution ready for the work. The true and sincere feeling of the Friends 
toward the Indians exists to-day in Philadelphia and Pennsylvania as 
strongly as it ever did, and so wherever the Society of Friends may be, 
the world over. 

I wish, Mr. Chairman, the members of this committee had been pres- 
ent at the bicentennial celebration of the foundation of the city of Phila- 
delphia, held in October last, as they would then have seen these Indian 
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boys and girls who are being educated at Carlisle taking part in the | 


procession designated as representing the great progress of the United 
States. They impressed everybody who saw them with the marked im- 
provement they had made in education and civilization. They looked 
little like the children of Indians, but on the contrary they appeared 
like the boys and girls of civilized parents. They were taken in hand 
by the citizens, entertained by them at their houses, and shown how 
civilized people live. 

I have made these few remarks simply because I have received within 
the last two days communications from the ladies in charge of this 
Lincoln Institution who desire their offer to educate the Indian girls to 
be accepted by Congress. I am only sorry the severe economy of the 
majority of the Committee on Appropriations of this House (of which 


| am a member) declined to accept that offer even in the way of experi- | 


ment. I offered so to amend this bill when it was before that com- 
mittee as to provide for the education of twenty or twenty-five girls at 
that institution, which would have added less than $4,000 to this item 
of the bill, but it was disagreed to. 
before the committee from the Interior Department, and no recommen- 
dation from the Secretary for this especial purpose, nor were there any 
official communications there upon the subject. I withdraw my formal 


amendment. 
The CHAIRMAN. The @lerk will again report the pending amend- 
ment. 


The amendment of Mr. SCALES was again read. 

The committee divided; and there were—ayes 17, noes 44. 

So the amendment was not agreed to. 

The Clerk read as follows: 

For care, support, and education of the Indian children at established indus- 
trial, agricultural, or mechanical schools other that those herein provided for, in 


any of the States of the United States, at a cost of not exceeding $167 for each 
child, $16,700. 


Mr. SCALES. 


‘two hundred.’’ 

Now, I wish to say a word only. This, Mr. Chairman, is no charity. 
It isnot appropriated by Congress as a charity. 
States by way of charity. 


philanthropic labors. 


costs them for the service. 


the matter. 
Mr. RYAN. 


not exceeding $167 per capita. 
Mr. SCALES. Does the act so provide ? 
Mr. RYAN. It does. 
Mr. SCALES. At a cost not exceeding $167 ? 
Mr. RYAN. At that cost, $167. 


Mr. SCALES. That was supposed to cover all the expenses at the | 


time ? 


Mr. RYAN. Yes, sir; that is the law for the current year. The 
States that have taken these Indian youth have taken them under that 
It also provides that no State should have more | 
She has taken 
We are paying for them un- 
der the provisions of that law; and if this amendment prevails it will | 
—— existing law and increase expenditures, and I therefore make | 

. 


provision of the law. 
than twenty of them. North Carolina has her twenty. 
them under the provisions of that law. 


t int of order upon it. 
The CHAIRMAN. 


Of course there was no estimate | 


I move to strike out in this paragraph the words 
‘‘one hundred and sixty-seven,”’ in lines 1054 and 1055, and substitute 


It is not given to the 
It isan appropriation made by Congress to 
pay certain schools that are doing the same work that is now being done 
at the Carlisle school, and I think they should be encouraged in their 
If, therefore, it is estimated, as my friend from 
Kansas has stated it has been estimated, that this can not be done for 
less than $200, then I hope this Congress will not insist that private | 
schools and colleges, who are coming forward to help in this great and 
laudable work, shall be compelled to receive a less sum than it actually 
If it is right to give $200 per capita at Car- 
lisle, it is right to give it to every private school doing the same work, 
and I hope that Congress will be liberal enough to do what is right in 


Mr. Chairman, as has been already disclosed by the | 
discussion, the appropriation bill for the current year authorized the 
Secretary of the Interior to put out among the States one hundred In- 
dian children to be educated at certain classes of institutions at a cost 


: The gentleman from Kansas makes the point of | 
order that this amendment changes existing law and does not retrench | 


Mr. HISCOCK. It provides— 


That the Secretary of the Interior is further authorized and directed to provide 
for the care, support, and education of one hundred Indian children not belong 
ing to the five civilized tribes in the Indian Territory at any established indus 
trial, agricultural, or mechanical school or schools other than those herein pro 
vided for, in any of the States of the United States, such schools to be selected by 
him from applications made to him, at a cost not exceeding $167 per annum for 
each child; and for this purpose there is hereby appropriated the sum of $17,000, 
or so much thereof as may be necessary 


I have the act here, which I will read 


That is the general law. It provides further in the same clause thai 
not more than twenty of these children shall be educated in any one 
State. 

Mr. SCALES. I suppose, sir, in view of that provision of the law 
that the amendment is subject to the point of order if it 
upon. 

The CHAIRMAN. The Chair understands the ventleman from 
North Carolina to concede that the amendment is obnoxious to the 
point of order, and therefore will sustain the objection made and rule 
the amendment out. 

MESSAGE 


S insisted 


FROM THE SENATI 


The committee informally rose; and Mr. PAYSON having taken the 
chair as Speaker pro tempore, & message trom the Senate, by Mr. SyMP 
SON, one of its clerks, announced that the Senate had passed a con 
| current resolution in reference to printing the reports of the Tarif? Com 
| mission. 
| Also that the Senate had passed a joint resolution and bills of the 
| following titles; in which concurrence of the House of Representative 
| was requested: 

Joint resolution (S. Res. 44) authorizing the payment of a portion of 
the Virginius indemnity fund to the widow of General W. A.C) Ryan 

A bill (S. 137) for the relief of William Schuchardt, United State 
commercial agent at Piedras-Negras, Mexico: 

A bill (S. 561) for the relief of Robert Stodart Wwld: and 

A bill. (S. 1342) authorizing the trustees of the Isherwood estate to 
amend a certain plan of subdivision of said estate recorded in the land 
records of the District of Columbia 

The message further announced the passage of House bill and a joint 
resolution of the following titles: 

A bill (H. R. 54) for the relief of Charles A. Luke: and 

Joint resolution (H. Res. 292) relative to printing the annual reports 
of the Commissioner of Agriculture for the years I881 and 1TR82 


INDIAN APPROPRIATION BILI 

The Committee of the Whole resumed its session 

The Clerk resumed and concluded the reading of the bill 

Mr. RYAN. I move that the committee rise and report the bill, with 
the amendments, to the House 

The motion was agreed to 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. PAGE reported that the Committee of the Whole House 
on the state of the Union had had under consideration the bill (H.R 
6900) making appropriations for the current and contingent expenses of 
the Indian Department, and for fulfilling treaty stipulations with vari 
ous Indian tribes, for the year ending June 30, 1884, and for other pui 
poses, and had directed him to report the same to the House with sun 
dry amendments. 

The SPEAKER. The Chair will inquire whether it is desired the 
amendments shall be voted upon separately 

Mr. RYAN. I do not desire that. 

The SPEAKER. Is it desired the amendments shall be ag 
in the House ? 

Mr. RYAN. I do not desire it 

The SPEAKER. The first question is on 
ments reported from the Committee of the Whole House on the state 
| of the Union. 
| The amendments were agreed to 

The bill as amended was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time 

The SPEAKER. The question is on the passage of the bill. In ac 
cordance with one of the standing rules of the House, this being a 
eral appropriation bill, the yeas and nays will be taken on its 


un read 


avreeing to the amend 


peissapre 


expenditures. Does the gentleman from North Carolina want to be| The question was taken; and there were—yeas 184. nays 5, not voting 
heard upon the point of order? | 100; as follows: 
Mr. SCALES. May I ask again what the point of order is? I did | YEAS—184 
not hear the gentleman’s statement. | Aldrich, Caldwell, Cravens Fisher 
The CHAIRMAN. As the Chair understands it, it is that existing | Anderson, Campbell, Cullen, Flowe 
law provides that the sum of $167 shall be paid for the education of | {therton, peony Bovtates cnn 
each of these Indian children, and no more. Now the amendment | Barr. Carlisle, Davis, George R Fulker 
= ga by the gentleman from North Carolina increases that sum to | Beach, Carpenter Davis, Lowndes H. Garrison 
200, and is therefore an increase of expenditures, and as such subject | pi°¢kpurs — Seca Gate 
to the point of order. | Bland, Chapman Deuster. Gibson 
Mr. SCALES. I hope the Chair will have the statute before him | Blount, Clardy, Dibrel Godshalk 
before he decides the point of order. | Briggs, a eat oe 
rowne lements Dunnell unter 
Mr. HISCOCK. It changes the provision of the last appropriation | Brumm, Cobb, Dwight Hall, 
act, which is the existing law. Buchanan, Converse, ‘ Ellis, soa Hardenbe reh, 
The CHAIRMAN. Does the gentleman from North Carolina desire | BUCK ys ae: a ia ~ net 
to be heard upon the point of order? Cabell, Crapo, Farwell, Sewell S. Harris, Ben). W 
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Haseltine, 
Haskell, 
Hatch, 
Hazelton, 
Heilman, 
Hlenderson, 
Hepburn, 
Herbert, 
Hewitt, Abram 8. 
Hewitt, G. W 
Hill, 
Hiscock, 
Hitt, 
Hoblitzell, 
Holman, 
Horr, 

House, 
Hubbs, 
Humphrey, 
Jacobs, 
Jadwin, 
Jones, Geo, W 
Jones, James K 
Jorgensen 
Jovyee, 
Kasson, 
Kenna 
Ketcham 
Lacey, 


Cook 
Dowd, 


Aiken, 
Armfield 
Barbour, 
Bayne 
Relford 
Belmont 
Beltzhoover 
Berry 
Bingham 
Bishee 
Black, 

Bliss, 
Bowman 
Brage, 
Brewer 
Buckner 
Burrows, Jos, HH. 
Butterworth, 
Calkins, 
Camp 
Cassidy 
Colerick 
Cornell 

Cox, Samuel S 
Crowley 


Ladd, 
latham, 
Le Fevre, 
Lindsey, 
Lord 
Lynch, 
Manning, 
Marsh, 
Martin, 
Matson, 
McClure, 
MeCoid 
McCook, 
McKinley, 
MeMillin, 


Miles Ryan, 

Mills Scoville, 

Morrison, Seranton, 

Moulton, Shallenberger, 

Murch, Shultz, 

Mutehler, Simonton, 

Neal, Skinner, 

Nolan Smalls, 

Norcross Smith, A. Herr 

O'Neill, Smith, Dietrich C. 

Page, Speer, 

Paul, Spooner, 

Payson Steele, 

Peelle Stockslager, 
NAYS—5. 

Dunn, Scales, 
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Peirce, 
Phelps, 
Phister, 
Randall, 
Ranney, 
Ray, 

Reed, 

Reese, 

Rice, Theron M. 
Rice, Wm. W 
Rich, 
Ritchie, 
Robeson, 


ace meneegp 20 1). 


Robinson, Jas. S. 


NOT VOTING— 100, 


Culberson, 
Cutts, 

Darrall, 

De Motte, 
Dezendorf, 
Dingley, 

Erret, 

Farwell, Chas. B 
Frost, 

(irout, 
Hammond, John 
Hammond, N. J 
Harris, Henry S 
Herndon, 
Hope, 

Hooker, 

Houk, 

Ilubbell, 
Hutchins, 
Jones, Phineas 
Kelley, 

King, 

K lotz, 

Knott, 


Leedom, 


So the bill was passed. 
The following pairs were announced : 


Lewis, 
Mackey, 
Mason, 
McKenzie, 
Mel ane, 
Miller, 
Money, 
Moore, 
Morey 
Morse, 
Mosgrove, 
Muldrow, 
Oates, 
Orth, 
Pacheco, 
Parker, 
Pettibone, 
Pound, 
Prescott, 
Reagan, 
Rice, John B. 


Richardson, D. P. 


Richardson, J. 8. 
Robertson, 


Robinson, Wm. E, 


Stone, 

Strait, 

Talbott, 

Taylor, 

Thomas, 
Thompson, Wm. G. 
Townsend, Amos 
Townshend, R. W. 
Turner, Henry G. 
Upson, 

Valentine, 

Vance, 

Van Horn, 

Van Voorhis, 
Wadsworth, 

Wait, 

Walker, 

Warner, 
Washburn, 
Watson, 

Webber, 

West, 

White, 
Whitthorne, 
Williams, Chas, G. 
Williams, Thomas 
Willits, 

Wilson 

Wise, Morgan R. 


Turner, Oscar. 


Rosecrans, 

Ross, 

Russell, 
Shackelford, 
Shelley, 
Sherwin, 
Singleton, Jas. W. 
Singleton, Otho R. 
Smith, J. Hyatt 
Sparks, 
Spaulding, 
Springer, 
Shempecn, P. B. 
Tucker, 

Tyler, 
Updegraff, 
Urner, 

Van Aernam, 
Ward, 

Welborn 

Willis, 

Wise, George D. 
Wood, Benjamin 
Wood, Walter A. 
Young. 


{ 
{ 
} 


Mr. Orvu with Mr. CoLERICK. 

Mr. Grout with Mr. MCKENZIE. 

Mr. TYLER with Mr. CAssipy. 

Mr. PARKER with Mr. MULDROW. 

Mr. BurrerwWorRTH with Mr. BUCKNER. 

Mr. Bisper with Mr. Frost. 

Mr. McLANe with Mr. URNER. 

Mr. Knorr with Mr. SHERWIN. 

Mr. AIKEN with Mr. WARD. 

Mr. Oates with Mr. RUSSELL. 

Mr. BARBOUR with Mr. Howk. 

Mr. CORNELL with Mr. BLACK. 

The result of the vote was then announced as above stated. 

Mr. RYAN moved to reconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. RYAN. I have gathered some statistical and other information 
touching the Indian service which I believe will be of general interest, 
and therefore I ask permission to print some remarks in connection with 
the bill which has just been passed. 

There was no objection. [See Appendix. ] 

SPANISH INDEMNITY FUND. 

Mr. ELLIS. I ask unanimous consent to submit for present consid- 
eration the resolution which I send to the desk. 

The Clerk read as follows : 

Resolved, That the Secretary of State, if not incompatible with the public in- 


terest, be requested to furnish to this House full information as to the distribu- 
tion of the indemnity fund paid by the Government of Spain to the United States 
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tion at this time. The committee can report it back on a very early 
day. 

Mr. ELLIS. Then I move to refer the resolution to the Committee 
on Foreign Affairs. 

The motion was agreed to. 

ORDER OF BUSINESS. 

Mr. RANDALL. I move that the House do now adjourn. 

The SPEAKER. Pending the motion to adjourn, the Chair, if ther 
be no objection, will lay before the House certain communications. 

There was no objection. 

INDIAN DEPREDATION CLAIMS. 

The SPEAKER laid before the House a letter from the Secretary otf 
the Interior, transmitting additional papers in the Indian depredation 
claim of John A. Morrow, sent to Congress March 27, 1874 ; which was 
referred to the Committee on Indian Affairs. 

The SPEAKER also laid before the House a letter from the Secre 
tary of the Interior, transmitting additional papers in the Indian dep- 
redation claim of Alfred Wolverton, sent to Congress February 17, 1880); 
which was referred to the Committee on Indian Affairs. 

The SPEAKER also laid before the House a letter from the Secretary 
of the Interior, transmitting a list of all claims for Indian depredations 
presented and acted upon since April 8, 1882, together with an abstract 
thereof; which was referred to the Committee on Indian Affairs, and 
the abstract ordered to be printed. 

ORDER OF BUSINESS. 

The SPEAKER. The question recurs on the motion of the gentle- 
man from Pennsylvania [Mr. RANDALL], that the House now adjourn 
| Mr. HASKELL. Had we not better go on with the House Calendar ? 
| The SPEAKER. A motion to adjourn is pending. 
| Mr. HASKELL. 1 would inquire of the gentleman from Pennsy] 
| vania [Mr. RANDALL] if the Democratic side of the House desires to 
| hold a caucus to-night ? 

Mr. RANDALL. No caucus. 

Mr. HASKELL. Then had we not better go on with the House Cal- 
endar ? 

Mr. RANDALL. If the House desires to go on with any particula: 
business, then the motion to adjourn can be voted down. 

The question was taken upon the motion to adjourn; and upon a 
division it was not agreed to—ayes 55, noes 68. 
| Mr. HASKELL. I now move that the House resolve itself into Com 
| mittee of the Whole on the state of the Union for the consideration ot 
| business on its Calendar. 

Mr. HOOKER. And pending that motion I move that the House 
now adjourn. 

The SPEAKER. A motion to adjourn has just been voted down. 

Mr. HOOKER. I know that; but there has been intervening busi- 
ness, and I renew the motion. 

Mr. HASKELL. Some action of the House must be had before the 
motion to adjourn can be renewed. 

Mr. HOOKER. You yourself have submitted a new motion. 

The SPEAKER. The question is upon the motion of the gentleman 
from Mississippi [Mr. HooKER], that the House do now adjourn, which 
takes precedence of the motion of the gentleman from Kansas [ Mr. 
HASKELL]. 

The motion to adjourn was not agreed to; upon a division—ayes 36, 
noes 71. 

The SPEAKER. The question recurs upon the motion of the gen- 
tleman from Kansas [Mr. HASKELL], that the House now resolve itself 
into Committee of the Whole on the state of the Union. 

Mr. TOWNSHEND, of Illinois. Will not my friend. from Kansas 
[Mr. HASKELL] consent that we meet here to-night at 8 o'clock ? 

Mr. VAN HORN. I ask the gentleman to withdraw his motion and 
allow me to call up from the Speaker’s table a concurrent resolution of 
the Senate providing for the printing of the report of the Tariff Com- 
mission. It is substantially the same as a resolution passed by the 
House this morning. 

The SPEAKER. Does the gentleman from Kansas [Mr. HASKELL ] 
withdraw his motion for that purpose ? 

Mr. HASKELL. Wait until a vote is taken upon it. 

The SPEAKER. Then it may be too late. 

Mr. HASKELL. I will withdraw the motion for the present. 


REPORT OF THE TARIFF COMMISSIO®N. 
Mr. VAN HORN. I ask consent to take from the Speaker's table, 





for the murder of the officers and crew of the steamer Virginius, what amount | for consideration at this time, the concurrent resolution of the Senate 
of said fund still remains undistributed, and whether further legislation, in his which I have indicated. 


opinion, is necessary on the part of Congress to authorize the final distribution 
of the balance of said fund to those who are entitled under any law or treaty to 
receive it 


Mr. DUNNELL. I think that resolution ought to go to the Com- 
mittee on Foreign Affairs. 
Mr. ELLIS. It is a resolution for information merely. 


Mr. BLOUNT. It is more than that. It asks for suggestions of 


legislation. 


The SPEAKER. The resolution will be read. 

The Clerk read as follows: 

Resolved by the Senate (the House of R: ives concurring), That 21,200 copies 
of the report of the Tariff Commission, with the testimony and accompanying 
papers, be printed and bound immediately, under the direction of the Joint 
Committee on Public Printing; 14,000 for the use of the House of Representa- 
tives, 7,000 for the use of the Senate, and 200 for the use of the Tariff Commis- 
sion; and in addition, 12,000 copies of the report unbound for immediate distri- 
bution, 4,000 for the use of the Senate and 8,000 for the use of the House of 





Mr. DUNNELL. I shall object to the consideration of the resolu- | Representatives, 
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Mr. VAN HORN. 
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This is substantially the same as the resolution 


adopted by the House this morning, with the addition that unbound | 


copies of the report are to be printed for immediate distribution, and 
they are very much needed. 

Mr. RANDALL. 
the testimony. The report itself can be printed very quickly. 
wait for the printing of the testimony it will take a long while. 

The SPEAKER. Is not the report already printed? 

Mr. RANDALL. Not to that extent; the type is set up. 

Mr. VAN HORN. It is printed and in the document-room. 

Mr. RANDALL. I have it; but it is not printed to that extent. 

Mr. KASSON. I would like to be informed as to the character of 
this resolution. 

Mr. VAN HORN. It is substantially the same as the resolution 
passed by the House this morning, with the addition that it provides for 
the immediate distribution of unbound copies of the report so as to put 
us into possession of the report at once. If we wait for it to be bound 
it will take some weeks. It isa better resolution than the House reso- 
lution. 

Mr. KASSON. Let the resolution be again read. 

The resolution was again read. 

The SPEAKER. Is there objection to the present consideration of 
the resolution which has just been read ? 

Mr. HAMMOND, of Georgia. I object. 

The SPEAKER. Objection being made, the resolution is not before 
the House. 

Mr. HASKELL. 
report at any time? 

The SPEAKER. It is. 

Mr. HASKELL. And the gentleman from Missouri [Mr. VAN 
Horn], the chairman of the committee, asks for action on this resolu- 
tion. 

The SPEAKER. When reported back to the House it becomes privi 
leged, because it relates to printing for the use of the Senate and House. 

Mr. HASKELL. Is not this a report from the committee ? 

The SPEAKER. It is not; it is a Senate resolution on the Speaker's 
table. 

Mr. VAN HORN. 
mittee on Printing. 

There was no objection; and the resolution was accordingly referred 
to the Committee on Printing. 

ORDER OF BUSINESS. 

Mr. HASKELL. I now renew my motion that the House resolve 
itself into Committee of the Whole on the state of the Union for the 
purpose of considering business upon its Calendar. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the’ Whole 
on the state of the Union, Mr. DUNNELL in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
on the state of the Union; and the Clerk will report the title of the 
tirst bill upon the Calendar. 


If we 


Is not the Committee on Printing privileged to 


I move that the resolution be referred to the Com 


SOLDIERS AND SAILORS’ HOME, ERIE, PENNSYLVANIA. 


The first business upon the Calendar was the bill (H. R. 1440) to 
authorize the Government of the United States to accept title to cer- 
tain lands in the city of Erie, Peansylvania, and to establish a home 
for indigent soldiers and sailors. 

Mr. HASKELL. [I ask that this bill be passed over informally 

Mr. BAYNE. I object. . 

The CHAIRMAN. This bill was considered on the 31st of January 
last. The Clerk will report the bill. 

The bill as amended was read, as follows: 


Whereas the Commonwealth of Pennsylvania is the owner of about one hun 
dred and two acres of land situate wifhin the corporate limits of the city of Erie, 
in said Commonwealth, and known as “ Garrison Hill,’ being the place of the 
death and burial of General Anthony Wayne, upon which premises there has 
been erected a large and commodious brick building by said Commonwealth, at 
a cost of about $110,000, for a marine hospital; and 

Whereas it is represented that the Commonwealth of Pennsylvania will cede 
title to and jurisdiction over said lands and buildings to the Government of 
the United States upon condition that said Government shall, upon acquiring 
title to and jurisdiction over the same, as soon thereafter as practicable, establish 
thereon a home for such of the honorably-discharged soldiers and sailors of the 
United States as shall have served in the late or any war, and who are now or 
may hereafter be in destitute or indigent circumstances and unable to earn a 
livelihood, or who may now or hereafter be inmates of poor-houses or other 
eleemosynary institutions, or in any manner dependent upon public charity for 
support, and who are excluded from the benefits of the national soldiers and 
sailors’ homes or asylums now established by law, by reason of their not having 
been discharged from the military or naval service of the United States for 
wounds received or disabilities incurred while in actual service: Therefore, 

Be it enacted by the Senate and House of Representaiives of the United States of 
America in Congress assembled, That upon condition that the Commonwealth of 
Pennsylvania cede to the Government of the United States the lands, buildings 
and property aforesaid, with jurisdiction thereover, for the objects and purposes 
hereinbefore mentioned, the Government of the United States shall thereupon 
establish and maintain upon said grounds a national home for such of the hon- 
orably-discharged soldiers and sailors of the United States as shall have served 
in the late or any war, and who are now or may hereatter be in destitute or in- 
digent circumstances and unable to earn a livelinood, or who may now or here- 
after be inmates of poor-houses or other eleemosynary institutions, or in any 
manner dependent upon public or private charity for support and who are ex 
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I do not think we should wait for the printing of | 


senso on mma a daaetieae eee 


cluded from the benefits of the national soldiers and 


al bard | rs homes o isviums 
now established by law, by reason of their not ! Z scharged from the 
naval or military service of the United States for w is} i lisabil 


ties incurred in actual service 


The following amendment, offered by Mr. THompson centucky 
when the bill was last under consideration, was read 
Add as a new section the following 
‘le That a similar home be established and maintained up t ‘ iundred 
acres of ground now owned by the soldiers’ home at Harrodsbur2h, K <Y 
The following, offered by Mr. BROWNE as an amend: » the 


amendment of Mr. THompson, of Kentucky, was also read 

Add to the amendment 

“ Provided, That the State of Kentucky shall 
accommodate 2,000 soldiers as inmates thereot 

Mr. KASSON. 
nia [Mr. BAYNI 
on this subject. : is very dif 
ferent from accepting a grant offered to the United States. Some otilicial 
expression of the State af Pennsylvania should, it seems to me, precede 
the action of the Congress of the United States 

Mr. HISCOCK I would like to inquire in just what state of prog 
ress this bill is. According to my recollect 
upon the bill in some form 

Several MEMBERS. Oh, no. 

Mr. HISCOCK. I thought there was a vote but that the absence of 
a quorum defeated action upon the measur 

The CHAIRMAN. This bill was betore the Committee-of th 


on the 3lst of January last; but asthe Chair understands 


rect th 


hereon wb \ rs { 


I would like to ask the gentleman from Pennsylva 
] what action the Legislature of that State has taken 
For us to invite a grant from that State 


ona vote had been ordered 
Had it not been reported to the House? 


Is, no action was 
reached. The gentleman trom Pennsylvania | Mr. BAYN can doubt 
less state the position of the question. 

Mr. BAYNE. Noaction was taken by the Committee of the Whole 
except to adopt one amendment changing the language of the bill so as 
to conform to the facts of the ease. That amendment inserted one hun 


dred and two acres instead of sixty-five acres, one hundred and two he 


| ing the real number of acres in this plot 


In reply to the question of the gentleman from Iowa | Mr. K Asso» 


L will say that I believe no formal official tender of this property hws 
been made by the State of Pennsylvania to the United States, But while 
no official tender has been made, it is perfectly well known throughout 
| the State of Pennsylvania, it is known to the authorities at Harrisburgh 
and elsewhere, that the State is willing to give this ground tor this put 
pose, a very active effort having been made by the Grand Army of the 
Republi throughout the State, as well as by other old soldiers there. to 
secure this site for the purpose of establishing a soldiers’ home, and pro 
viding for indigent soldiers from all sections of the count 
There is no doubt that the State of Pennsylvania will voluntar rN 
this land with the building upon it to the United Stat 1 United 
States will establish there a soldiers’ home, in pursuance of the provis 
ions of the bill just read 
This bill, Mr. Chairman, was discussed some time ago, and pretty 
fully discussed. Some tacts were developed with regard to provisions 
| of this kind which had been made in several States. It was said by 
the gentleman from New York [| Mr. Hewrrr] that his State had of it 
own volition and out of its own treasury made ample provision for 


this class of its people I subsequently made examination as to the 


| generosity and patriotism manifested by the Legislature of the State ot 


New York in this direction I found that there had been established 
in that State several homes for the benetit of indigent soldiers, but that 
they had been maintained up to a certain point by 
tions on the part of the soldiers of the Stat 


oluntary contribu 


; that after a certain px od 


of time the State had come in to the relief of those soldiers, and had 
contributed, I believe, the enormous sum of 375,000 Phat was the 
extent of the generosity arfd magnanimity of the State of New Yor 
as displayed toward this class of soldiers. I have here a report of th 
comptroller of the State of New York It has been some time i 
gave this matter an examination, but that is my recollection t m 


port of the re ply of that officer 
Mr. HEWITT, of New York. How much? 


Mr. BAYNE. Seventy-five thousand dollars I have ( 1 also 
a reply from Massachusetts, having corresponded with t suthorities 
of that State; and I find Massachusetts makes a much more tavorable 
showing than New York. The contributions in the State of Massa 
chusetts are very considerable Iam unable in the hurry of this debate 
to state the precise amount; but it isa pretty lar contribut 

I find that under the act of 1879, $317,447 was given; by another 
act of the same year, $88,813. Contributio have b made at dit 
ferent times. The aggregate on the part of the State of Massachusetts 


is, I think, about $16,642,984 

Mr. HEWITT, of New York. Sixteen mill 

Mr. BAYNE. More than sixteen million dol 

Mr. HEWITT, of New York. Then Massachusetts has my hearty 
respect. 


Mr. BAYNE. Pennsylvania will challenge some of the gentleman’s 


respect. 
Mr. HEWITT, of New York How much has Pennsylvania g i 
for this purpose 


Pas i SAA ARERR PNT BP. 
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Mr. BAYNE. Pennsylvania—not for this especial purpose 
Mr. HEWITT, of New York. How much for this purpose ? 
Mr. BAYNE. Not for this especial purpose, but for the relief of 


the orphan children of soldiers, children who are unable to take care 
of themselves and would of necessity have been sent to orphan asylums 
and other eleemosynary institutions in the State, but for the full pro- 
vision made by the State for their relie!—Pennsylvania has contributed 
$6,673,560; has established some twelve or fourteen schools throughout 
the State in which it has placed these orphan children of the soldiers 
of Pennsylvania, and is giving to every one of them a good education 
and a good start in the world, fitting them for the struggle for exist- 
ence in as commendable a way as is being done in New York or else- 
where 

Mr. HEWITT, of New York. Does not the gentleman from Penn- 
sylvania know that every Northern State has done the same thing? 

Mr. BAYNE. I have been unable to ascertain from the Commis- 
sioner’s reports that provision of that sort has been made. 

Mr. HEWITT, of New York. I will inform the gentleman from 
Pennsylvania, then, that every soldier’s orphan has 4. *n taken care of 
in the State of New York, 

Mr. BAYNE. I have no doubt the soldiers’ orphans have been taken 
care of in New York, and in this way, but only in the orphan asylums 
provided in that State. 


Mr. HEWITT, of New York. No; but by State institutions in every 
CUM 

Mr. BAYNE. If that is true, then—— 

Mr. FLOWER. No; buat in soldiers’ homes supported by New York. 

Mr. BAYNE. I have the floor. 

Mr. FLOWER. And let me say, Mr. Chairman, that I would be 


ashamed to represent the State of New York if she would not support 
her indigent soldiers. We do not ask you here in the Congress of the 
United States to give land in New York to build a poor-house for us. 
The State will do it and it ought to do it. 

Mr. BAYNE, 
as well as | could that there was nothing local in this institution. It 
was not intended to be local atall. It was designed to carry out the 
policy which this Government has adopted in reference to its crippled 
soldiers. If you go to the Soldiers’ Home at Washington or the one at 
Dayton, Ohio, where a soldiers’ home has been established, both of 
which are national institutions, you will find there are admitted to those 
institutions crippled soldiers who are entitled to receive pensions from the 
Government of the United States, men who are entitled to draw pen- 
sions from the Government, but who when they go into those institu- 
tions and avail themselves of their benefits have their pensions withheld. 
I believe such has been the decision of the Department of the Interior 


in such cases; but if they refuse to go there and remain in these homes | 


these crippled soldiers will then continue to draw their pensions from 
the Government. 


in these soldiers’ homes or by giving them pensions. 


But, Mr. Chairman, there is a class of soldiers who are not admitted 
to these soldiers’ homes, indigent soldiers, who, not having been dis- 


abled in the service in the line of duty, are not entitled to draw pensions; 
and they, when sick and impoverished, are compelled to go to the poor- 
houses of the country. Now there is a desire on the part of the soldiers 
of the country that those men shall not be thus subjected to that deg- 
radation. 

Mr. FLOWER. Shame on the State that does not make proper pro- 
vision for taking care of its indigent soldiers! 

Mr. BAYNE. If the gentlemen wish to subject our indigent soldiers 
to such degradation, that is, the degradation of the ordinary pauper, 
why then let them oppose the passage of this bill. 

Mr. FLOWER. Shame on the Representative who would ask that 
to be done by any other than his own State. 

Mr. BAYNE. I myself think the measure of patriotism is not to 
put those who served their country in the hour of need down upon 
that low plane; that it is nota right policy to maintain on behalf of this 


Government. 
Mr. KASSON. Let me ask the gentleman's permission to say a 
word. I want to show to the gentleman just here, as I am obliged to 


leave the Hall, the two points which trouble some of us. The ques- 
tion of the merit of the soldiers finds no dissent; there is a general de- 
sire to provide for them. But here is a bill with no tangible results. 
We do not know Pennsylvania will not load it with conditions which 
will deprive our people of their fair share of benefit. We do not know 
what conditions Pennsylvania will put upon it. There is nothing in 
the bill in that regard. [Mr. BAYNE rose.] The gentleman will allow 
me to say a word on that point. There is nothing in this bill which 
provides that Iowa soldiers, for example, will not be postponed for the 
soldiers of Pennsylvania. 

Mr. BAYNE. Oh, no! 

Mr. KASSON. One moment. Proportionate allowance of benefit 
isnotprovided. Further than that, until we know authoritatively what 
Pennsylvania will do we cannot accept it, and I think no member of 
the House ought to ask us to accept it upon his individual assurance, 
committing the Government of the United States to the acceptance of 


an amount of property which they are perpetually to devote and main- 
tain for a particular object. 


I tried on a former occasion to create the impression | 


In this way the Government provides for them either | 


There is the difficulty which, when I saw gentlemen running off on 
ad captandum objections, I wanted a chance to ask my friend from 
| Pennsylvania to meet in behalf of gentlemen who desire, like himself. 
| to provide properly for indigent soldiers. 
does not meet at all. The State of Pennsylvania has not given us a 
foot of land. It has not made to us a single condition. It may, when 
it does cede the land, burden it with such conditions that we can not 
accept it. 

Mr. BAYNE. Mr. Chairman, the arguments of the gentleman from 
Iowa are of a purely technical character. 

Mr. KASSON. I think they are very substantial. 

Mr. BAYNE. They are wholly technical, and he has with an ing: 
nuity which characterizes his efforts raised his own bugbear and then 
demolished it himself. 

Mr. KASSON. Then will the gentleman from Pennsylvania hav 
ingenuity enough to give us the information Iseek? Can he prove that 
the State of Pennsylvania will ever give this property unconditionally 
for the purpose this bill seems to contemplate? 

Mr. BAYNE. I say now, Mr. Chairman, that the State of Pennsy]- 
vania is prepared to do its full share for the soldiers’ home, without any 
condition whatever. 

Mr. KASSON. Will the gentleman state his authority for that asser- 
tion? 

Mr. BAYNE. It has proceeded thus far upon the suggestions of th« 
body of soldiers in the State of Pennsylvania and on the part of the 
authorities of Pennsylvania; and if the gentleman from Iowa had halt 
the sympathy for the soldiers that he manifests by his words he would 
be willing not to raise technical objections to a bill of this character, 
but to take a little risk by assuming that Pennsylvania would do what- 
ever is fair and do her full share for the defenders of the Union. ¥ 
would not undertake to defeat by technical objections the passage of : 
bill which will inure to the benefit of those who are so much in need 
of the bounty of the Government. 

The gentleman is mistaken also in saying that there may be a dis- 
crimination made in this law agiinst the State of Iowa or any other 
State. I appreciate fully his solicitude for Iowa. 

But there is in this bill, Mr. Chairman, a broad provisign that if this 
| law is enacted it will establish an institution, not ofa local but of a 
| national character, for the benetit of the soldiers and sailors of the United 


| 


It is a difficulty this bill 


| States. That is, it will be exclasive of all State lines. There is not a 
| scintilla or line in this bill whieh contemplates that there will b« 


| any favoritism or partiality shown to the soldiers of one State 
those of another, or that the soldiers ef Pennsylvania will fare better 
| than the soldiers of Iowa, or of any other State in the Union, On the 
| contrary, the broad scope and language of the bill is that thisshall bea 
home established for the reception and care of the in igent soldicrs 
| and sailors of the United States, and that of course would include th¢ 


over 





| soldiers and sailors from the State of Iowa as well as from Pennsylvania 
| or any other State. If Pennsylvaniashould choose to couple conditions 
with her gift when the State shall come to take official action in the 
| premises, it will not then be keeping faith with the act of Congress 
which proposes to accept the gift. Speaking for the State of Pennsy! 
vania, I may say that there is no danger of any such action on her part 

Mr. KASSON: Will the gentleman now allow me one moment morc 
| to ask him to meet the point I have raised, that the conditions of Penn- 
| sylvania, or such conditions as she may couple with the gift, are as yet 
| unknown to us, as she has made neither grant nor offer, nor has sh« 
| made any request to us, not even a memorial to say to us what Penn- 
| sylvania will do. And yet the gentleman assumes to speak advised!) 
for the State. 
| _ And, further, let me say to him, there is not a clause in this bil! 
| that would prevent us from being ‘committed if Pennsylvania should 
oe a condition that preference should be given to applicants from the 
of Pennsylvania. The bill, as the gentleman says, does provide 
in fact in terms that it shall be for the benefit of the soldiers and sail- 
| ors of the nation; but yet the soldiers and sailors of Pennsylvania were 
| soldiers of the nation. 

Mr. BAYNE. Yes, sir. 

Mr. KASSON. Now, my point is honest and earnest, and I do not 
want the gentleman from Pennsylvania to exercise his ingenuity in 
evading the direct question, but hope he will come at once to the point 
and answer what security the United States would have that the bene- 
fits of this institution should be granted impartially to all of those for 
whom it is nominally intended? I ask the question in good faith, with 
a hope that he will give an earnest and an honest reply to it, and | 
think that I am entitled to ask it, for my voice has been as earnest in 
behalf of the soldiers of the Union and has been heard for a longer 
period in their behalf than his. It is not right in the gentleman to 
assume that because the question I raise interferes with his purpose to 
confer a local benefit or bounty in his district or part of Pennsylvania 
therefore it is not fair and open on my part. 

Mr. BAYNE. The language of this bill requires an absolute ces- 
sion; that it shall be granted for that specific purpose, and that ought 
to be satisfacto 

Not absolute. 








ry. 
Mr. KASSON. 
Mr. BAYNE. Yes, sir; it does. 

Mr. KASSON. It provides for certain purposes—— 








1882. 


' 
Mr. BAYNE. Yes, it does absolutely. An absolute cession for this | 
purpose. 

Mr. KASSON. Very good. 

Mr. BAYNE. And that purpose is clearly stated in the bill. It is 
to establish a national home for such indigent or disabled soldiers or 
sailors of the nation who have served in the late or any war and who 
are now or may hereafter be in indigent circumstances. 

Now, language is to be taken in its ordinary import. It is to be con- 
strued in the manner which its natural import and tendency convey. 
It is not to be strained; and whatever may be the views of the gentle- 
man from Iowa or his objections to it, the institution established by 
this bill will be a national home for the benetit of the soldiers and 
sailors of the United States. 

Mr. KASSON. In what proportion among the States* 

Mr. BAYNE. There is no such thing as a proportion in connection 
with the matter. There is no necessity for raising the question of pro- 
portion—no necessity whatever. Put into the institution just such a 
number as can get intoit. Fill it up just as full as it can be filled, 
and then, of course, the proportion will cease because you cannot take 
in any more. Congress controls the whole matter. Congress makes 
appropriations for carrying it on. Congress supports the whole thing. 
If Pennsylvania shall couple with this cession any conditions that are 
not acceptable to Congress, Congress can refuse to make the appropria- 
tion and thus end the whole matter. I tell you there is a 
sity for doing something for these people. 

Mr. HEWITT, of New York. In Pennsylvania 

Mr. BAYNE. In New York. 

Mr. HEWITT, of New York. No, sir. 

Mr. BAYNE. Yes, sir; in New York as weil as Pennsylvania. And 
further, in New York there is no provisidn made for indigent sailors 
This makes provision for these men. It is a national object and ought 
to recéive national support. If ever there was a bill that came betore 
Congress deserving the earnest support of members of Congress, it strikes 
me this is sucha bill. The exposures incident to duties during the 
war, the vicissitudes of life after the war, the struggles which these 
men have had with various and varying conditions ever since that time 
have necessarily rendered a great many of them poor and unable to main- 
tain themselves. And now the question is, and that is the question 
which will be decided by the votes of members here, whether or not they 
will establish a home for the benetit of these indigent soldiers and sailors, 
or whether they will compel them to go to the poor-houses of the coun- 
try. Thatisthe question. And ] earnestly hope that Congress may see 
its way clear to a decision in favor of this proposition. I earnestly hop 
Congress will accept this site, which isa beautiful and valuable site con- 
sisting of one hundred and two acres of land, made memorable by the 
burial of Anthony Wayne, overlooking Lake Erie, and having upon it an 
immense building—I have forgotten the dimensions; I had a plat of it 
here some time ago—but there is an immense building upon it in fair con 
dition, such a condition that an expenditure of four or five thousand dol- 
lars will make it fit for occupaney. All this is tendered by Pennsylvania 
to the National Government if the National Government will accept it 
and will henceforth provide for the indigent soldiers who may choose 
to go to this institution. It will not cost much. It will not involve a 
very great expenditure. There is sufficient land there to work and to 
provide for the subsistence of those who are in the building to a very 
great extent. The land is fertile and very productive. 

Mr. HISCOCK. I wish to ask the gentleman from Pennsylvania a 
single question. The bill provides, in line 7, as follows: 


ereat neces- 


And the Government of the United Stotes shall thereupon establish and main 
_ upon said grounds a national home for the honorably discharged soldiers 
rc. 

Does that contemplate future legislation on the part of the United 
States? 

Mr. BAYNE. Of course. 

Mr. HISCOCK. Then the bill does not contemplate that this is to 
go into the charge of the present managers of the Soldiers’ Hom« 

Mr. BAYNE. Not atall. 

Mr. HISCOCK. Itis not intended that it shall be subject to their 
government,-but there shall be a new staff of officers created and the 
whole thing is to be left open to future legislation to determine the man- 
agement of the home and the conditions under which the institution 
shall be conducted in the future. 

Mr. BAYNE. Pennsylvania thought this: If she were willing to 
give this large tract of land, with the buildings on it, to the United 
States, she ought first to have from the United States an acceptance of 
it or an agreement to accept. And this bill means nothing more than 
an agreement to accept. If the Government of the United States ac- 
cepts the gift it can in subsequent legislation impose exactly what con- 
ditions # sees fit. It can, if it sees fit, place the whole matter in charge 
of the present officers of the homes. It may be altogether unneces- 
sury to create an additional board or additional means of spending 
money, and it will be in the power of Congress, if it shall see fit, to 
provide that this shall be placed in charge of the already organized au- 
thorities. 


sylvania wants. She wants the Government to say, ‘If vou cede to 
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Here is the opportunity presented, and this is what Penn- | 


us this territory we will establish a hom: 


nh Sach a way as we may 
think best.”’ 

And I will call the attention of the gentleman trom lows [ Mr. K As- 
SON } to the fact that if this bill passes Pennsylvania will cede this ter 
ritory to the United States and then Congress will have power, under 
the provisions of this law and under the rights granted by that cession, 
to say, ** We will adopt this method of organizing the institution; of re 
ceiving the indigent soldiers and sailors into the institution, and making 
provision tor them.”’ 

Mr. KASSON. Asthe gentleman trom Pennsylvania reta 
I am obliged to ask his courtesy to permit ine to say a word or two 
his time in order that he may reply to it. If the object ot b 
free from local interest why has he not tramed a bill providin 
tain officers of the United States Government accepting by t or « 
taining by purchase a suitable site for a soldiers’ home Phen tt we 
be exclusively under our regulation and it would be for Pennsylvania 
to grant this land unconditionally or not But 1 insist the obje 
have stated tothe bill is a serious on Before the State savs she s} 
do a thing or on what conditions it shall be done we are asked to bin 
the United States The bill has but one side to it 

The CH AIRM AN fas the rel tlemar revtnr Penusvivania \ 
BAYNE] concluded his remarks? 

Mr. BAYNI 1 have nothing further to say than that I thi 
gentleman from Iowa | Mr. KAsson] wholly miscons ep) 
ions of this bill I see noth ne iu the bill which binds ie | ‘ 
States to do anything When Pennsylvania makes a cession of 
territory the United States can refuse to accept it for an 
purpose. 

Mr. HEWITT, of New York No, sir; this hill pled 
States to do this thing 

Mr. BAYNI If the United States accep tiis t rite 
bound to establish upon it a soldiers’ hon 

Mr. HEWITT, of New York Will the gentleman— 

Mr. BAYNE. One word more And if the United States « 

a soldiers’ home upon if, if can est ublish jus i the 

see fit It can impose just such regulations as it may de« ly it 
ean authorize indigent soldiers to be received into that home too wy 
State it may see fit In one word, Congress ibse 

power to do just as it sees fit in the matte 

Mr. HEWITT, of New York Does the gentleman take ‘ ua 
that if this cession to the United States is mad ( \ sin oO i 
not establish a home there I call the attention « 
the very first clause of the bill, which provid { 
shall do this thing upon the cession by Penn ; 

Mr. BAYNI Shall establish a rll ~* hom 

Mr. HEWITT, of New York rh toe , 

Mr. BAYNI If it accepts 

Mr. HEWITT, of New York Phere oO question of accept 
all The ve lirst clause of the ll provid 

That upo dition that the Comin wealhl f Penn uml d i 
Governma f the United States the lands, buildin i property a i 
with jurisdi wither for the objects and purposes hereinbe/ore meni 
the Government of the | ted States shall thereupon establish wi m 
upon said ids a national home for such of the honoral liseli Lmold 
and sailors of the United States as shall have served in the late or any wa 

There is no election lett, This is a pledg rot the United State 
do this thing 

Ir. BAYNE. But what I said was and what L insist upon 
Congress has the power to establish just such law ved rena 
that home as it may see fit 

Mr. HEWITT, of New York Phat true. but the gentle 
not say that 

Mr. BAYNE It has the power to provide w shall wo inte 
home it can arrange and manage the home just as if may deem be 
Now, when it is suggested on the part of anybody here that ¢ 
may be compelled by certain conditions coupled with the cession to dé 
things that Congress ought not to do, I reply that the whole matter 


t 
forbidden by the nature of this bill, because the purpose of the bil 
abundantly and clearly defined in it, well declared, and the can be 
no mistake about it If there is a mistake made it will be a mi 
upon the part of Congress in the future, in the « 
coming law, in not admitting into this institution : tha wuld go 
into it and all that need to go into it 


Mr. McMILLIN. Will the gentleman from [Pennsylvania [Mr 
BAYNE] answer one question? Why is it not best for us to wait until 
the State of Pennsylvania takes the initiative in this matter? Do we 
not, by the passage of this bill, put ourselves in 1 ttitude of either 


being beggars or impertinent? 

Mr. BAYNE. I do not see anything of that 
been given that Pennsylvania will make this cession 

Mr. McMILLIN. Not by am 
Pennsylvania. 

Mr. BAYNE. Not by anybody that has power to bind Pennsy] 
vania. But assurances have been given by those connected with tdn 
institution, by the State author Harrisburgh, and by the s@diers 
1 t assume 


of the State of may be sate 


sort \s nees have 


hody who has authority to bind 
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that Pennsylvania will make this cession. I apprehend that if there 
was a real fear that Pennsylvania would not make this cession there 
probably would not be so much opposition to this bill. 

Mr. THOMPSON, of Kentucky. If this bill is to be passed and be- 
come a law, I want to call the attention of the House to an amendment 


which I desire to have incorporated in it and to become a part of the | 
law. 


The Government now owns, at Harrodsburgh, Kentucky, where I 
reside, two hundred acres of very fine land, which was bought and paid 
for out of the public Treasury, at a cost of $100,000. LIsuppose it is the 
handsomest grounds in the State, magnificently laid out in every way. 
At the time of the purchase it cost the Government of the United States 
$100,000. It was purchased and used as a soldiers’ home until the 
commencement of the war. When war was flagrant in that part of the 
State most of the buildings were destroyed; but the Government still 
has the title to the property. 

Now if we are to make a new departure in this matter, and intend to 
provide soldiers’ homes in the various States for indigent soldiers, I ask 
that this soldiers’ home be reopened in my own State. There is no 


property to be donated to the United States for the purpose; the Gov- | 


ernment already has the property. It isthere ready and waiting to be 
used. We have the indigent soldiers there to go into it, as soon as pro- 
vision is made for them. The property is already deeded and ceded to 
the Government for that purpose. 

I do not know whether we are ready to make this new departure or 
not. None of the soldiers’ homes, so far as l am advised, are of the 
character of the one embraced in this bill. So far as I know there never 
has been a soldiers’ home provided in the manner in which this is pro- 
vided. This merely provides for Pennsylvania to take care of her own 
indigent soldiers and paupers now thrown upon the bounty of the vari- 
ous counties or parishes in the State. 

If we are to make a new departure in the matter, and to provide for 
the indigent soldiers of the last war and of preceding wars, then each 
State should be provided for, more especially the State of Kentucky, 
which already has so large and handsome a property, bought by and 
ceded to the Government of the United States for that purpose. 

We have no facts and no statistics upon this subject. The gentle- 
man from Pennsylvania [Mr. BAYNE] can not tell within $5,000,000 


| 





what will be the cost of maintaining these homes every year, if we 
are to establish them. I should suppose that there are two hun- 
<ired thousand indigent soldiers in the country entitled to be provided for 
in thisway. They can not be provided for at less than $100 or $150 a 
year, making a cost of between twenty and thirty million dollars a year 
ior their support alone, not including the cost of the extensive and ex- 
pensive machinery of the homes. 

Besides, the $110,000, stated as the value of this proposed gift to the 
United States by the State of Pennsylvania, is a mere bagatelle in com- 
parison with the expenditure that must actually be made before this | 
system can be made available. If we are to expend in each State a | 
sufficient sum to provide for its soldiers (for we must come to that if | 
we make the start) it will cost $25,000,000 to provide the hpmes and 
$25,000,000 to maintain them in the manner in which they ought to 
be maintained, 

I make no argument against Congress undertaking this thing, if itis 
due to the soldiers of the last war and preceding wars. I leave you to 
determine that matter for yourselves; but I do insist that my State 
should have the same provision as the other States. Suppose, as the 
gentleman from Pennsylvania puts it, all over the country one soldier 
will have as much right to a home in this institution as another; we 
have plenty of soldiers in our State; there were 98,000 there, 1 believe, 
who went into the army of the Union. Of these there are probably 
some 5,000 paupers now supported in the county poor-houses or by their | 
friends, and not entitled to pensions because they did not suffer wounds | 
or contract disease during the war. Every one of those would, under 
this bill, be entitled to transportation to Pennsylvania. 

How are they to be transported there? Is there any provision in the 
bill for that purpose? Is there any money appropriated? How is Cal- 
ifornia to get her indigent soldiers to this Pennsylvania institution? 


| 
| 
| 








How are we to crowd 200,000 men intoit? The most that could possibly 
be accommodated there would be 1,000, one in every 200; yet all are en- 
titled to the same privileges and ought to receive the same at the hands 
of the Government, because their services have been equal and they 
have been equal sufferers. 

We ought to have a report from the Adjutant-General or from the 
Pension Bureau showing how many men in each State would be entitled 
to the benefits of this institution before, for the mere pittance of a 
house and lot (valued at $110,000, but how much they are really worth 
God only knows), we start in to establish soldiers’ homes, which in my 
opinion will cost us $25,000,000 a year, besides $25,000,000 as the first 
outlay before we can make astart at all. But if we are todo itI think it 
no more than fair that this soldiers’ home in my own State shall be re- 
opened. You have the property there and we have the same class of 
paupers that Pennsylvania has; they were made paupers in the same 
way, and if this bill is to pass we ask to be put upon the same footing 
as Pennsylvania. 





Mr. BRUMM. From the remarks made by gentlemen sitting around 
me, as well as by several of those who have discussed this measure, it 
seems to me there is certainly some misunderstanding about the bill. 
Its purpose, as I understand, is to establish a system of soldiers’ homes, 
to provide for such soldiers as are not now provided for in any national 
or State institution. It is, as I understand, a new departure. It is 
proposed to make provision for those soldiers who have become pau- 
pers since their discharge from the Army. The institutions already 
established are designed for soldiers who have been disabled by wounds 
received or disease contracted in the service. 

This bill is designed to provide for another class of soldiers altogether. 
That being the case, it is a national bill; it embodies a national thought, 
and the operations of such asystem should not be confined to the limits 
of any State. When gentlemen talk about Pennsylvania soldiers alone 
being included in this bill they do not comprehend the scope and inten- 
tion of the bill. If Kentucky has a site suitable for this purpose, why 
not bring in a bill with reference to that site? I should gladly vote for 
it. Take whatever steps may be proper for the establishment of this 
system, but do notattempt to kill this bill by saying, ‘‘ My State wants 
it as well as yours.’’ 

If any other State wants it that is the best argument why this bill 
should pass; it shows that there is a necessity for something in this 
direction. Hence the bill proposes that we establish this institution; 
and for this purpose the State of Pennsylvania offers, not officially, but, 
as has been said by my colleague [Mr. BAYNE], offers in good faith to 
give to the United States this site, including the building. 

Now, as to the criticisms of my friend from Iowa [Mr. Kasson] and 
my friend from New York [Mr. Hewrrrt], they say, What conditions 
does Pennsylvania ask? Pennsylvania asks no conditions; this bill 
asks no conditions. What+does the bill say? It proposes that Penn- 
sylvania shall cede to the Government this property. 

What do we mean by ‘“‘cede?’? We mean that we shall cede this to 
the Government in the same way that you would make a cession to any 
other person. The proposition is to give the property to the Govern- 
ment in fee simple. Of course, all the various recitals of a deed as to 
right of way, water courses, lands, tenements, hereditaments, &c., are 
not in this bill; nor are they necessary. The word ‘ cede’’ covers 
everything. It means to give in fee-simple; and the Government of 
the United States will take the property subject to no conditions. 
Unless it is without conditions by the State of Pennsylvania, then the 
condition on the part of the Government is not binding. 

Now, what is the condition on the part of the Government. It is as 
follows: 

That upon condition that the Commonwealth of Pennsylvania cede to the Gov- 
ernment of the United States the lands, buildings, and property aforesaid, with 
jurisdiction thereover, for the objects and purposes hereinbefore mentioned, the 
Government of the United States shall thereupon establish and maintain upon 
said grounds a national home for such of the honorably-discharged soldiers and 
sailors of the United States as shall have served in the late or any war, and who 
are now or may hereafter be in destitute or indigent circumstances and unable 
to earn a livelihood, or who may now or hereafter be inmates of poor-houses or 
other eleemosynary institutions, or in any manner dependent upon public or 
private charity for support, and who are excluded from the benefits of the na- 
tional soldiers and sailors’ homes or asylums now established by law, by reason 
of their not having been discharged from the naval or military service of the 
United States for wounds received or disabilities incurred in actual service.”’ 

Now, then, the criticism of the gentleman from New York, that be- 
cause the Government shall do this therefore it is dangerous, seems to 
me goes for naught if you are willing the Government shall establish 
such institutions. Thatisallthereisinit. The only question is, Shall 
the Government take care of its indigent soldiers of the late and other 
wars? If they shall, then why not pass this bill? It does not limit 
it to the States. Itis notaState question. It is nota matter for Penn- 
sylvania alone nor for New York or Kentucky. It is a matter, sir, as 
to whether you will provide for the indigent and pauper soldiers cf the 
United States, notin Pennsylvania, but throughout the country at large. 

Mr. HEWITT, of New York. Mr. Chairman, I do not propose to 
renew the discussion of this bill. When it was up in January last I 
then expressed the views I entertained on the subject. I have seen 
nothing since to change them; but, on the contrary, I have seen much 
to confirm them. 

I understand the State of Pennsylvania owns a piece of land and a 
large building on which it has expended something like a half million 
of dollars; that it is now unpopular in the State of Pennsylvania and 
they wish to get it off their hands, and that this bill is the remedy pro- 
posed to get rid of a white elephant they do not know what else to do 
with. [Laughter.] 

It is a new departure. It undertakes that the United States shall 
build national poor-houses. I do not suppose this House is prepared for 
any such undertaking. Certainly if done in one State it must be done 
in every other State. 

The State of Massachusetts, we are informed, has expended some six- 
teen million dollars for this purpose. If that statement is correct then 
see the magnitude of the undertaking which this bill proposes to inflict 
upon the United States. If one State expended $16,000,000 how many 
millions of dollars will the United States have to expend to take care of 
all the poor and destitute soldiers from all the States in the Union? 
The thing is preposterous on the face of it. 
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In addition to the statement o. the gentleman from Iowa [ Mr. KAs- By Mr. LADD: The petition of Post No. 12. Grind Army of the R 
son], we make a departure from well-settled principles, which, it seems public, of Bangor, Maine, for four condemned cannon tor the use of that 


te me, should not for one moment be entertained in this House. post 

We already pay pensions to every soldier who was wounded or dis- 
abled in the war. We have already given arrears of pensions to such 
an amount that nearly $300,000,000 have gone out of the Treasury, and 
we are told that possibly four or five hundred millions more are to be 
taken. Now we are asked to take this step in the State of Pennsy]- 
vania, the only State of the Middle States certainly that has not pro- 
vided for its own destitute soldiers; and we are asked to relieve that 


to the Committee on Military Affairs 
By Mr. D. C. SMITH: The petition of J. T. Snell an 
zens ot Clinton, De Witt County, Illinois, for such revisio 
laws as shall place the article of lumber and other product 
on the free list—to the Committee on Ways and Means 
By Mr. A. HERR SMITH: The petition of Jacob Wolf and 10 ot] 
citizens of West E \ 


others, citi- 
n of the tariff 


torest 





arl Township, Lancaster County, Penns) 
increased duty on imported tobace to the same committee 


State of the burden of taking care of its poor in its own way. For one By Mr. WILLIAM G. THOMPSON: Resolutions adopted by 

Iam opposed to this attempt to saddle on the United States the care, | lowa State board of health relative to the protection of the peopl 

the custody, and the support of the poor of that or any other State. yellow fever and small-pox—to the Select Committee on the Pub 
Mr. BRUMM. Will the gentleman from New York permit me toask | Health 

him a question? By Mr. A. TOWNSEND: The petition of Weideman, Kent & Co. and 


Mr. HEWITT, of New York. Certainly. 
Mr. BRUMM. Does the State of New York provide for its destitute 


others, of Cleveland, Ohio, to extend the time during which spirits ar 


allowed to remain in bond before payment of tax—to the C 


soldiers in separate institutions ? Ways and Means 
Mr. HEWITT, of New York. It does. By Mr. WEBBER: The petition of F. 8. Freeman and 48 others, « 
Mr. BRUMM. I mean those who have become destitute since their | zens of Michigan. praying for an increase of pension for Alexander K 
discharge from the Army? gore—to the Committee on Invalid Pen 
Mr. HEWITT, of New York. Certainly. 
Mr. BRUMM. In separate institutions? 
Mr. HEWITT, of New York. Certainly. 
Mr. BRUMM. For all of them? 
Mr. HEWITT, of New York. Every one in the State of New York | SENATE. 
is provided for in separate institutions. ; 
Mr. BRUMM. IL ask the gentleman to answer. FRIDAY, December 8, 1882 
Mr. HEWITT, of New York. Isav ves. But that has nothing to : ; 
x ta fe v« : Praver by the Chaplain, Re 1. J. BeLiLock, D. D 
do with this question. - ae Ea ' “K. 
Mr. BRUMM. You seem to think it hassomething to do with it : RESTON Db. Pi iB, a Senator from the State of Kansas, appe 
Mr. HEWITT, of New York. What is that? in his — ota! ; 
Mr. BRUMM. You seem to think it hassomething to do with it rhe Journal of yesterday's proceedings was read and approved 
Mr. HEWITT, of New York. I say it is the duty of each State in RAILROADS IN TENNESSEI 
the Union to take care of its own poor in its own way. Mr. HARRIS. Lask that the Chair lav before the Senat: 
Mr. BRUMM. Ah! nication trom the War Department received a iew moments he th 
Mr. HEWITT, of New York. These men were not made poor by the | adjournment of the Senate at the last session of Congress 
war, because every man wounded or disabled is provided for by the Che PRESIDENT pro tempore The Chair lavs before the Senate the 
United States. In this case these men are paupers in consequence of | communication irom the War Department referred to r 
something which has happened since the war, and it is the duty of each | ceived before the Senate adjourned at the last session, but not in tin 


State to take care of its own poor. to then lay it before the Senat: 
I move to strike out the enacting clause of the bill. The Act 
The committee divided; and there were—aves 82, noes 36 
So the motion to strike out the enacting clause was agreed to. 
Mr. ANDERSON. I move that the committee do now rise. 
The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed | those companies in or about the year 1265 
the chair, Mr. DUNNELL reported that the Committee of the Whole | Mr. HARRIS 
House on the state of the Union, having had under consideration the | documents lie on the table and be printed 
bill (H. R. 1440) to authorize the Government of the United States to The 
accept title to certain lands in the city of Erie, Pennsylvania, and to 
establish a home for indigent soldiers and sailors, had instructed him 


Acting Secretary read the letter of the Secretary of Wags 

mitting information called for by resolution of the Senate of the 
of August last as to the basis upon which the Government settled th 
certain railroad companies in ‘Tennessee for the claim of the Govern 
ment rolling stock and material purchased trom the United States by 


I move that the communication and accompanying 


motion was agreed to 


INTERNAL-REVENUE AND TARIFF DUTIES 


to report the same back to the House with the recommendation that Mr. MORRILL. I move that the bill (H. R. 55: reduce in 
the enacting clause be stricken out nal-revenue taxation be recommitted to the Committee on Finance 
The SPEAKER. The question is on the recommendation of the ss caetbd cermagla | “i 
Committee of the Whole to strike out the enacting clause. , she PRESIDENT pro tempore. The several memorials on the sub- 
EITE (ie thot T dumend the veen and neve ject of the tobacco tax, which have been heretofore presented and laid 
. BAYNE, f yeas : ays. maa? 59 hy inndioe i aga 
The yeas and nays were not ordered, 18 members only voting there- | “eo mn table, will be relerred to the Committee « ~ Finance 
© ‘ : Mr. BECK. Let all the pending amendments be referred te the 
: ‘ , ‘inance Committee as well 
The motion to strike out the enacting clause was then agreed to, Finance sce 
; a ' Mr. MORRILL. The bill has been reprinted with all the a) 
REPRINT OF BILLS. 


ments. 
On motion of Mr. WILLIS, by unanimous consent, bills of the House Mr. BECK 


of the following titles, namely, H. R. 519, to regulate and improve 
the civil service of the United States, and H. R. 520, to prevent extor- 
tion from persons in the public service and bribery and coercion by such 
persons, were ordered to be reprinted. 

And then, on motion of Mr. Hiscock (at 4 o'clock p. m.) the House 


But there are a number of amendments pendil 

Mr. MORRILL. I have no objec tion to their reference 

The PRESIDENT pro tempore The amendments will all be reterred 
to the Committee on Finance with the bill 


PETITIONS. AND MEMORIALS 





adjourned. Mr. LOG AN presented a letter from W. H. Searles, ot Moline , Dh 
nois, transmitting a paper concerning the readjustment of the salaries 
of certain postmasters; which was referred to the Committee on Post 


PETITIONS, ETC. Offices and Post-Roads. 

The following petitions and papers were laid on the Clerk’s desk, un- Mr. LOGAN. I present a long dispatch and petition of the tobacco 
der the rule, and referred as follows: and cigar manufacturers of Chicago, Illinois, in reference to the tax 
By Mr. ERRETT: The petition of James Lehane, relative to the ap- | tobacco and cigars, praying that action be immediately taken, and stat 
pointment of quartermaster—to the Committee on Military Affairs. ing that the discussion of the question so long is interfering with their 

By Mr. HENDERSON: Papers relating to the claim of the heirs of | business. The telegram and petition are signed by Henry A. Hers 
a Carmody and of August Gecks—severally to the same com- | & Co., Spaulding & Merrick, Aug. Beck & Co, Grad 
tee. 


vand Strotz, and 


| others. I move that they be referred to the Committee on Finance 
By Mr. HEPBURN: Papers relating to the pension claim of Mrs. The motion was agreed to. 
Jennie E. Johnson—to the Committee on Invalid Pensions. Mr. LOGAN. I also present a petition of 571 citizens of Fulton 
/ By Mr. HITT: The petition of Daniel J. Keely and 23 others, citi- County, Dlinois, praying for the passage of a bill increasing the per 
zens of Waddam’s Grove, Stephenson County, Illinois, for such revision | sion of one-armed and one-legged soldiers; a petition of 39 citizens of 


of the tariff laws as shall place lumber and other products of the | Barry, Pike County, Illinois, for the same purpose; a petition of 41 
forest on the free list—to the Committee on Ways and Means. citizens of Saybrook, Hilinois, for the same purpose; a petition of 64 
By Mr. LACEY: The petition of Charles T. Allen and 60 others, | citizens of Hammond, Illinois, for th 


Lol same purpose, a px tition of BO 
citizens of Union City, Michigan, for the repeal of the tax on banks | citizens of Fulton County, Illinois, asking the same thing; a petition 
and bankers—to the same committee. bof 108 citizens of Quincy. Mlinois, asking for the same thing; a peti 
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tion of 141 citizens of Sandwich, Illinois, of the same import; also a 
petition of 229 citizens of Hancock, Illinois, asking for the same thing; 
also a petition of 337 citizens of Bushnell, Dlinois, praying for an in- 
crease of pension to one-armed and one-legged soldiers. I move that 
the petitions be referred to the Committee on Pensions. 

The motion was agreed to. 


The PRESIDENT pro tempore y@esented a petition of Charles W. | 
Allen, Henry A. Hersey & Co., Spaulding & Merrick, and other tobacco | 


manufacturers of Chicago, Illinois, praying that immediate action be 
taken with reference to the tax on tobacco; which was referred to the 
Committee on Finance 


Mr. HALE presented a petition of Charles Hayward & Co. and other 
tobac*> manufacturers and dealers of Bangor, Maine, praying that in | 


case a veduction is made in the tax on tobacco a rebate equal to such 
relicion may be allowed; which was referred to the Committee on 
Finanee. 

Mr. WINDOM presented the petition of William 8. Grant, of the 


city of Washington, praying to be reimbursed for losses alleged to have 


beon incurred by him in the execution of a contract to furnish supplies 


to the military posts in Arizona; which was referred to the Committee 
on Claims. 


Ho alsofpresented a petition of citizens of Fillmore County, Minnesota, | 


preying for the passage of a bill granting a pension of $40 per month to 
soldiers who lost a limb in the service of the United States or suffered 
an equivalent disability thereto; which was referred to the Committee 
on Pensions. 


He also presented resolutions of the Saint Paul (Minnesota) Chamber of | 


Commerce, favoring a reduction of letter postage to 2cents per half ounce 


or fraction thereof: which were referred to the Committee on Post-Offices | 


and Post-Roads 
Mr. SULERMAN presented a petition of 84 citizens of Jackson County, 
Ohio, praying for the passage of an act to increase the pension of persons 


who have lost an arm or leg in the service of the United States to $40 a | 


month; which was referred to the Committee on Pensions. 
He also presented a petition of jobbers and retailers in tobacco, citi- 


zens of Ohio, praying that in case a reduction is made in the tax on | 


tobacco a rebate equal to such reduction may be allowed; which was 
referred to the Committee on Finance. 

Mr. MITCHELL. I presenta petition of 60 citizens of Centre County, 
Pennsylvania; a petition of 94 citizens of Luzerne County; a petition 


of 234 citizens of Columbia County; a petition of 107 citizens of Craw- | 


ford County; a petition of 50 citizens of Tyrone, Blair County; a peti- 


tion of 103 citizens of Venango County; a petition of 126 citizens of 


Jefferson County; a petition of 33 citizens of Greene County; a petition 
of 98 citizens of Sharpsburgh, Mercer County; a petition of 66 citizens 
of Wattsburgh, Erie County; a petition of 75 citizens of Somerset County, 
all in the State of Pennsylvania, praying for the passage of the bill 
(H 
soldiers and sailors who have lost an arm or leg in the service. 
that the petitions be referred to the Committee on Pensions. 
The motion was agreed to. 


Mr. MITCHELL presented the petition of Matilda Watmough, widow | 


of John G. Watmough, who was a soldier in the war of 1812, praying 
tor a pension; which was referred to the Committee on Pensions. 

Mr. JONAS. I present a petition of manufacturers and dealers in 
tobacco, cigars, and cigarettes, in the city of New Orleans, Louisiana, 
praying that if the tax on tobacco is reduced or abolished a rebate may 
be allowed; and also praying for prompt action on the subject. I move 
that this petition be referred to the Committee on Finance. 

The motion was agreed to. 

Mr. HOAR. I present the petition of A. R. Mitchell & Co., of Bos- 
ton, Massachusetts, and others, who are dealers in tobacco and cigars, 
&c., praying that a rebate equal in amount to the reduction that may 
be made in the tax on these articles may be allowed by Congress, and 
also that prompt action may be taken upon these measures. 
reference to the Committee on Finance. 

The motion was agreed to. 

Mr. HOAR. I present a similar petition of Madden Brothers and 
others, citizens of Massachusetts. I move its reference to the Commit- 
tee on Finance. 

The motion was agreed to 


Mr. CAMERON, of Pennsylvania, presented a petition of L. Bamber- | 
ger & Co. and 50 other firms of Philadelphia, wholesale dealers in to- | 


bacco, praying for the abolition of the internal-revenue tax on tobacco ; 
which was referred to the Committee on Finance 

MILITARY AT EL PASO. 
I am instructed by the Committee on Military Af- 


POST 


Mr. MAXEY. 


fairs, to whom was referred the bill (S. 2198) to rectify and establish | 


the title of the United States to the site of the military post at El Paso, 
Texas, to report it without amendment, favorably. I am further au- 


thorized by the committee to request of the Senate unanimous consent | 
to put the bill on its passage at once, for the reasons set forth in the | 


President’s message received day before yesterday. 
Mr. McMILLAN. I think the bill had better go over. 
not had an opportunity te examine it. 


We have 





R. 1410) to amend the pension laws by increasing the pension of 
I move | 


1 move its | 


Mr. MAXEY. I will state to the Senator from Minnesota that the 

| President in his message to us day before yesterday requests action on 

this bill at the present session. The bill does not involve a dollar of 

money, but is simply the correction of a mistake in a deed. The Sec- 
retary of War makes the same request. 

Mr. MCMILLAN. Very well; let the bill be read. 

The Acting Secretary read the bill. 

Mr. MAXEY. I will state further for the benefit of the Senator from 
Minnesota that the draught of the bill was prepared by the Secretary 
| of War, and is in exact accordance with the title. 

Mr. McMILLAN. I withdraw the objection upon the statement 
made by the Senator from Texas. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


BILLS INTRODUCED. 


Mr. BLAIR asked and, by unanimous consent, obtained leave to in- 
troduce a bill (8. 2206) for the relief of Charles L. Dahler; which was 
read twice by its title, and referred to the Committee on Claims. 

Mr. MCMILLAN (by request) asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. 2207) to restore to certain scouts 
and soldiers of the United States Army of the Sioux Nation of Indians 
| 


the money and annuities belonging to them confiscated and forfeited to 
the United States under an act for the relief of persons for damages sus- 
tained by reason of depredations and injuries by certain bands of Sioux 
Indians, approved February 16, 1863; which was read twice by its title, 
and referred to the Committee ‘on Indian Affairs. 

PAPERS WITHDRAWN 


On motion of Mr. H@AR, it was 


Ordered, That the claim of Turner Merritt, of East Baton Rouge, be taken from 
the files of the Senate and referred to the Committee on Claims 


AND REFERRED. 


INDIAN APPROPRIATION BILL. 


| A message from the House of Representatives, by Mr. McPHEerson, 
| its Clerk, announced that the House had passed a bill (H. R. 6900) 
| making appropriations for the current and contingent expenses of the 

Indian Department, and for fulfilling treaty stipulations with various 
| Indian tribes, for the year ending June 30, 1884, and for other pur- 
poses; in which it requested the concurrence of the Senate. 

Mr. BECK. Iask that that bill be referred now to the Committee * 
on Appropriations. 

The PRESIDENT pro tempore laid before the Senate the Indian appro- 
priation bill; which was read twice by its title, and referred to the Com- 
mittee on Appropriations. 


PENSION PAYMENTS. 

The PRESIDENT pro tempore. If there be no further morning btsi- 
ness, the morning hour is closed. 

Mr. Beck and Mr. BLATR addressed the Chair. 

The PRESIDENT pro tempore. The Senator from Kentucky first 
addressed the Chair. 

Mr. BECK. I rose to call the attention of the Senator from New 
Hampezhire [Mr. BLAtR] to a matter which he will now call up. 

Mr. BLAIR. I rose to call up the matter to which the Senator from 
Kentucky desires to attract my attention. It is the motion to recon- 
sider the vote by which the resolution was passed calling for certain 
information from the Pension Bureau. I ask unanimous consent that 
the motion to reconsider be now considered. 

The PRESIDENT pro tempore. There being no objection, the motion 
to reconsider is before the Senate. 

Mr. BECK. My attention was called yesterday by the Senator from 
Connecticut [Mr. PLATT], the chairman of the Committee on Pensions, 
and subsequently by the Senator from New Hampshire [Mr. BLArr], toa 
| statement that the Commissioner of Pensions might be embarrassed by 
| a portion of the resolution which was passed the other day. I had a 
| conference with the Commissioner this morning and have modified the 
| last portion of the resolution so as to meet his views. He desires to 

have stricken out that portion which requests a list of the claimants, 
| and upon hearing him I thought it was to the interest of the claimants 
and to the interest of the government that it should be stricken out. 

Mr. LOGAN. What portion is that? 

Mr. BECK. In giving a list of pensioners he did not desire that the 
names of the claimants should be inserted. He said he would be an- 
noyed by persons writing to him for it, and a great many things that 
| the Senator from Tllinois can understand, and I agreed with him. 

Mr. LOGAN. I think he is right about that. 
Mr. BECK. He desired also that there should be added the disa- 
| bility for which the pension was granted. He said if the names were 
published only, that many men would be upon it who might appear 
healthy, but upon the statement of the disability for which the pen- 
sion was granted everybody would see that they were entitled to 
| pensions, and if they were claiming for the loss of an arm or a leg and 
had not lost them that fret would be seen as well. I have therefore 
drawn my former amendment in accordance with his views, and I send 
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itas modified to the desk. 
Committee on Pensions and to the Senator from New Hampshire also. 

The PRESIDENT pro tempore. The question is, Will the Senate 

wzree to reconsider the vote by which the resolution was passed ? 
“The motion to reconsider was agreed to. 

The PRESIDENT pro tempore. The resolution is now again before 
the Senate. 

Mr. BECK. I now move toamend by striking out the iast provision 
of the resolution and inserting in lieu thereof the following: 

And the Commissioner is further instructed, without delaying the information 
called for above, to transmit tothe Senate, as soon as practicable, a list of names 
of all persons borne on the pension-rolls, classified according to their post-office 
addresses by States.and counties, the amount paid annually to each, and the 
disability for which the pension was granted, giving the date when they were 
placed on the roll. 

The PRESIDENT pro tempore. 
of the Senator from Kentucky. 

The amendment was agreed to. 

The PRESIDENT pro tempore. 
tion as amended. 

The resolution as amended was agreed to. 





The question is on the amendment 


POLITICAL ASSESSMENTS. 

Mr. BECK. 
the resolution offered by myself and the substitute of the Senator from 
Maine [Mr. HALE] on the subject of political assessments. 

The PRESIDENT pro tempore. The Senator from Kentucky calls up 
the resolution offered by him on the 5th instant relating to political as- 
sessments. The resolution with the amendment pending will be read 
tor the information of the Senate. 

Mr. INGALLS. The resolution has been read once or twice in full 
already; it has appeared in print in the RecorD, and is on our tables in 
printed form. What is the necessity of delaying the debate by reading 
these long papers ? 

Mr. BECK. I do not desire to have them read. 
Senator understands them perfectly well. 

Mr. INGALLS. I think we all understand them. 

Mr. BECK. I think so too. I have nothing to say. | 
debate on my part. I called for a vote the other day. 

The PRESIDENT pro tempore. If no Senator requests the reading 
of the resolution and the amendment, the reading will be dispensed 
with. The resolution is before the Senate, and the question is on the 
amendment of the Senator from Maine [Mr. HALe}]. 

Mr. BECK. Mr. President, it is now suggested to me that I ought 
to call attention to the differences between the two resolutions. I 
thought I had done so yesterday. 

My resolution contains a simple, single, easily understood proposi- 
tion, it is based upon a single idea. The employés of the Government 
number now over one hundred thousand, perhaps one hundred and 
twenty ¢housand, because they are duplicated in very many instances, 
us we all know. For example, a storekeeper is needed at a distillery 
warehouse. That is one official. Instead of one being designated there 
will be four. One will have it for three months, another for three 


I believe that every 


propose ho 


I hope that the Senate will now take up and dispose of 
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I submitted it to the chairman of the | 
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more effectual than either, the inability from that time on to hold any 


office of honor, profit, or trust under the United States. That I be- 
lieve would be, perhaps, the best means of stopping the practice 
The substitute offered to my resolution goes clear outside of these 


evils, covers them up, hides them from view, and professes a desire te 
reach specially a set of men who are distillers or brewers, who it is 


| charged have been furnishing campaign funds to the Democratic party 


Perhaps they have, I do not know. Perhaps, as | said yesterday, the 


| national banks and other great monopolies aid the other side, as it was 


The question now is on the resolu- | 


said they aided in the campaign in Indiana two years ago, and furnished 
the distinguished gentleman who was then secretary, and is now, per 
haps, the secretary of the Republican organization, hundreds of thou 
sands of dollars to carry on the Republican campaign; and perhaps | 
repeat, the Bessemer-steel interest furnished money; perhaps other pro 
tected interests did itas well. They may have furnished large amounts, 
but the means they furnish are not drawn out of the toxes of the people 
I do not know very well how we can reach these evils. I do not 
know how we can prevent members of Congress from furnishing money 
for campaign purposes or publishing their own speeches. Last year 
I had occasion to make several speeches. My friend from Vermont 
[Mr. MorriLu], the chairman of my committee, tempted me into one 
or two which cost me several hundred dollars to pay for the printing 
of. Thinking it would either do myself good or the country good, I 
went to the expense todo it for political purposes, if you please. T sup 
pose we all do that. I suppose that men who want one party to suc 
ceed or another party to succeed furnish means in 2 variety of ways; I 


| have no doubt they do 


But what I complain of, what I desire to have a law passed to pre 
vent, and what I desire a thorough examination into, is that the em 
plovés of the Government whose pay comes out of my taxes and the 
taxes of the party with whom I act as much as it does out of the prop 
erty or wages of any other man or any other political party, shall not 
be assessed, that they shall not be dropped, that they shall not be dis 
missed for failure to comply with orders trom any political organization 


| if they fail to pay money out of the salaries which we think they ought 


| for their acts; 


months, a third for three months, and a fourth for three months, keep- | 


ing four persons in the employment of the Government of the United 
States to be assessed instead of one; so that instead of the one hundred 
thousand or one hundred and ten thousand who are subject to assess- 
ment there are likely one hundred and twenty thousand. How many 
there are I do not know, but I know they they are multiplied in the 
way I have indicated in many instances. 

The vice that I complain of, which I desire to have investigated, and 


which, as I said, the President of the United States himself thought of 


sufficient importance to call the attention of Congress to in his mes- 
sage, is that the men who are in the employment of the Government, 
and paid out of the taxes levied upon-all the people of the United States, 
are not free to give or refuse, and that they are not paid such a sum that 
they can afford to pay 2 per cent. or 5 per cent. or 10 per cent. as a po- 
litieal assessment to aid any one political party. If that is not so, I con- 
tend that it is the duty of Congress in the interest of decent economy 
to strike down those wages and those rates of pay to the proper amount 
which they ought to be paid for services rendered, and not to pay them 
more than they ought to receive, so as to leave a margin which they can 
properly supply out of the excess thus given to them for political pur- 
poses in the interest of any political party. 

The vice lies further in the assumption by any party, whether it is 
in charge of the administration or no, that all the people in its em- 
ployment are bound to contribute out of their means to run their 
political campaigns. If a postmaster, for example, and I know there 
are many such, has to pay 5 or 10 per cent. out of his salary, it would 
be right to reduce that salary down toa proper point, instead of his 
making what are called voluntary, contributions of $100 or $200 or $500, 
or whatever is demanded to aid any political organization. 

It is because we pay these people out of the taxes of the people that 
I desire, and the President seems to desire, and I believe good govern- 
ment requires (and if there is to be any reform in the civil service at 
all this is the place to begin it), that a law should be passed making 
such contributions impossible, hy fine and imprisonment, or what is 


to receive for their services. They are not free to refuse; they know it; 
and no form of request, however polite, alters the tact that they are no 
longer sate in their positions, however humble, after they have refused 

All the other men and classes alluded to, brewers the 
nopolists, the protected interests, are private people and are using their 
own means just as they see fit, and they can not be punished or dismissed 
but if an investigation is thought desirable to be had as 
to them I will vote for it as an independent proposition and give all the 
authority necessary. I will not consent 
my proposition, and surely not as a substitute, because it will prevent 
the investigation I desire, which ought to be had now and the r port 
ing of a bill which I esk shall be brought forward by the Ist day of 
February, so that we can see during this Congress if these people are 
now drawing such extravagant salaries that they can afford to pay 5 
or 10 per cent. for campaign purposes. I want before we make appro 
priations for the next fiscal vear to cut down these salaries to the propel 
point. If I can strike $500 trom a postmaster here or 3500 trom a col 
lector of internal revenue there, because they feel that they « 
tarily give away $300 or $500 of the salary which they are now 


bankers, no 


to do so as an amendment to 


in volun 
drawing 


for political purposes, | want to cut it down in the interest of all the 
tax-payers of this country. 
I do not desire any other matters to embarrass the presentation by 


the Judiciary Committee of the facts bearing upon that question, upon 
which I hope to obtain action at this session of Congress, and to regu 
late their compensation accordingly, if they have been giving it volun 
tarily and confessing that they have been receiving that much more 
than they ought to have. I know that many of them spend a good deal 
of the time we are paying for in managing political canvasses, whether 
by neglecting duties we pay them to attend to [ do not care to say 

When the substitute offered comes before us in a form that will ask 
for a general investigation into all fraud and corruption by the private 
citizens or corporations of the country I shall vote tor it 


ana | hy lieve 


a number of gentlemen on this side will vote for it, though I |} » not 
consulted with any of them. Butif the Republican party w ote for 
it, the Senate being equally divided politically, my vote alone will en 
able them to carry it; it shall have my support, as J am prepared to vote 
for the fullest and fairest investigation. All I desire is that the special 


question I have submitted shall not be embarrassed by 


pretense, and shall not be laid aside by a substitute which 


iny plausible 
cannot be 


acted on during this Congress, and which will not brit ip the ques 
tions that I desire to have considered. 

I called attention yesterday to the language of the substitute of the 
Senator from Maine (which he said, however, he would modily), which 
proposes to instruct the committee to state the names of those who had 
been dismissed because they had failed to pay their assessments. Not 
one man -has been dismissed ostensibly because he tailed to pay, but 
hundreds have been dismissed because they did not pay, I have no 
doubt I am informed to-day by 1 who were connected with the 
Printing Office that, because they failed to pay their assessment, they 
were dismissed on the ground that there was no work for them, while 
the men who lid pay were g n malt rk and <tra pay rhe others 
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were dismissed because it was said that there was no work for them to 
do. There are, I doubt not, hundreds of cases of that sort. It was not 
necessary to say, ‘‘ You are dismissed because you did not pay.’’ What 
I seek to get at is, who have been dropped out of those who did not 
pay; and then we shall find out whether any other reason existed. To 
say that that was not assigned as the reason is trifling with the whole 
question; but I will not debate it. 


Mr. HALE. Is the Senator through ? 

Mr. BECK. Yes, sir. 

Mr. HALE. Mr. President, the Senator from Kentucky has had over 
night to find some reason that he could urge to the Senate why this po- 


Mtical investigation that he has proposed to set on foot should not apply 
to both parties. It does not seem to me that he has been very fortu- 
nate in that search. 

Mr. BECK. Will the Senator allow me to say that if our campaign 
committee have assessed any employé of the Government for political 
purposes the resolution should apply to that case certainly as well as 
to the other? 

Mr. HALE. ‘There is nothing in the Senator’s resolution that would 
even give the Committee on the Judiciary any power to inquire into 
anything of that sort about the Senator’s own political-party commit- 
tee. Now, the Senator may say what he pleases about his desire to 
confine this to one distinctive matter, to wit, assessments upon clerks 
and employés of the Government; what he is seeking for, what he is 
trying to bring about, is an investigation into the campaign that has 
just closed; the methods under which that campaign was conducted. 
He sees as well as I, and every Senator on that side of the Chamber 
sees as clearly as I, that there is but one fair rule to be followed in 
such an investigation; and that when the United States Senate sets a 
great committee of its body at work te investigate the conduct of a 
political campaign, the sources trom which the political committees 
derived their funds, and the means gained by contributions or assess- 
ments and the payments out, it should embrace both parties. But 
when it comes to the test, and the Senator is called upon to vote yea 
or nay upon my proposition, that embraces all that he includes and 
much more, he will tind difficulty, I believe, in voting against such an 
investigation as I propose, that shall include not only the Republicans 
but the Democrats. 

The point the Senator made in sitting down was, that I have at- 
tempted to avoid the question of removal because of non-payment of 
assessments. If he had read my resolution this morning he would have 
seen that that has been obviated on his suggestion of yesterday, because 
it reads now: 

Said committee shall also investigate into, and report, whether any person 
employed by the Government who has failed to pay any such assessment has 
been removed, 

The obnoxious ** because’’ that troubled him yesterday has been 
taken out, and it is left now precisely as he desired it to be in that re- 
gard, because, Mr. President, I am seeking to have a complete investi- 
gation. If the Senator sees fit to take the Committee on the Judiciary 
from its other manifold, important, imperative duties, and start them 
out upon a political investigation, never by my consent shall that be 
done unless they sweep the whole field high and dry. 

Now I am bound to say that I am seeking for something more than 
what the Senator is. In the debate at the last session largely between 
the Senator from Ohio [Mr. PENDLETON] and myself, I took occasion 
to say that while the public press was largely filled with discussion 
about the evil of political assessments and the corruption fund derived 
from assessments upon officials, there was an evil growing greatly and 
alarmingly in this country touching our elections, compared with which 
the assessment upon office-holders, the payment by office-holders, or the 
use of a fund derived from office-holders was of little account; and that 
evil is the expenditure of moneys in the election, raised not from clerks 
and employés of the Government but from other parties; and I do not 
want the Committee on the Judiciary, or any committee of the Senate 
that may be intrusted with this investigation, to go to work upon this 
subject until it has the power to bring out that thought of mine. It 


will be found, if any committee seeks to: investigate into the circum- | 


stances attending an election, the last election or any election, that the 


amount of money received by any political committee derived from | 


the assessments on or the contributions of clerks and employés of the 
Government is a small fractional part of the money that is used and 
applied directly to the suffrage; and I want that fact brought out. 

I want this committee to not only see what amount has been derived 


from Government employés and how it has been expended, but to in- | 


vestigate and disclose to the country why it is that the party of which 


the Senator from Kentucky is so important a member, in selecting its 


campaign committee did not content itself with eminent names here in 
Congress, but went broadcast all over the country and, as the names 


funds, 
W. H. Barnum, of Connecticut; A. J. Vanderpoel, of New York; Cal- 
vin 8. Brice, Adolph Meyer, Jefferson C. Levi, and others. 
mittee that stands to-day representing a hundred millions of dollars of 
property, and the only interest that it has is in the success of the Dem- 
ocratic party, and the only object of placing these names upon this com- 
mittee was in order to levy contributions upon them. 
mittee of this body to inquire into that and see what the effect of placing 
these names in that connection has been. 








| legislate for its benefit. 





Other names upon the list here disclose the same condition, as 


It is acom- 


I want a com- 


Moreover I want them to examine into and scrutinize carefully and 
report fully to the Senate upon the levies that were made upon the 
liquor-dealers’ associations in the different States and the brewers’ as- 


sociations, who poured out money without stint, the aggregate of which 


funds makes the little contributions of the clerks in the Departments 
nothing but ‘‘ leather and prunella’’ compared with the importance of 
the other. I want to know how it wasthat$100,000 was raised in Mil- 
waukee from the brewers’ associations alone, and that in the campaign 
in Massachusetts the liquor-dealers’ and brewers’ associations furnished 


| $100,000 to elect General Butler and the rest of the Democratic ticket 


which partly succeeded incoming in. That isa subject which the Sen- 
ate is as much interested in as it is in the question whether John Smith 
or Peter Simkins, a clerk in a Department, paid $10 or $15 ona cireular 
sent out by the Republican committee. 

The truth is, Mr. President, that the civil-service reformers have mis- 
taken the evil that is growing upon us and threatening more than any- 
thing else to debauch our elections. There never will be any danger to 
this Republic from the contributions of men holding office and the little 
sums that they give—never; but the time may speedily come when 
every man in each branch of Congress, and when every public-spirited 
man, and when every philanthropist, will find himself confronted with 
an evil that stalks colossal compared with that; and it is the use oi 
money directly applied to the debauchery of the franchise by individu- 
als and associations. It is getting to be too well known and believed 
that in organizing a campaign candidates are nominated who have funds 
that shall help to elect them. Itis getting to be well known that there 
are associations representing certain kinds of business that have a semi- 
alliance with one party and an opposition to another; that can be de- 
pended upon to put their hands into their pockets, and not that tens 
and fifties and hundreds of dollars, but that thousands and tens ot 
thousands and hundreds of thousands of dollars, if need be, shall be 
produced that shall be applied directly to the vote; and many an elec- 
tion has been so influenced. The other thing is simple compared with 
this. I do not want our committee to go into this investigation unless 
it considers all these subjects-matter, and brings them out before a 
startled country. 

The Senator from Kentucky says that he is only seeking to aflect 
those who are interested because they draw from the public Treasury 
the funds that they contribute in part to the Republican party. There 
is no interest that is clamoring and beating upon the doors of Congress 
so pertinaciously and insistingly as the whisky interest for legislation 
in its relief. We are more closely brought in relation to that than we 
are to the personnel of any department of the Government. No Sena- 
tor can go from here to his house without seeing the evidences of the 


| lobbies that this great interest has brought like a cordon about this 


Capitol, and there is no day that there is not some attempt made to 
I bid this committee God-speed in earnest and 
early work, but I do not want to proceed one step in considering the 
claims of the whisky men until I know what participation they have 
had in the elections, and how it is that they seek to control and influ- 
ence them by the contributions that they have made in such a lavish 
fashion. 

Now the Senator says that he is willing to look into all that, but he 
does not want it connected with his investigation. Ido. That is pre- 
cisely where I want it to be. I want, I repeat again, the country to 
see that the evil which he is seeking to extirpate is of small account 
compared with this other, that is so enormous and is growing so im- 
mensely, and I charge the Senator to be careful when the question comes 
of voting upon this whether he will seek to suppress an investigation 
that he ought to want made in the interest of pure morals and good 
government and an unbiased suffrage as much as I. 

I trust that the Senate will hardly be divided upon this question, 
thatif itis going to investigate it will not seek to limit and restrain that 
investigation. 

Mr. BECK. Mr. President, I have only one word to say. I have 
presented a resolution which distinctly avows that it is alleged and 
believed—I believe it—that the Republican executive committee, of 
whom three distinguished members of this body are members, have 
received large sums of money from the employés of this Government, 
whose wages have been paid out of the taxes of this people, and that 


which I have had printed in my amendment show, sought out the rich | they have either paid out that money for some purpose or some of 


men of its party to be put upon its committee, for but one plain, un- 
mistakable reason. I know of no other reason why it was that the 


the commtnittee still have it. I avow my conviction that none of the 
three members of the Senate have any of it. I know that, and I intend 


Democratic party in making up its campaign committee introduced into | no reflection on any of them. I do not know where it went; but the 
| employés of the Government paid it, and paid it out of money that was 

The President has asked that a law shall be passed 
I desire to ascertain the extent of the evil complained 


it Mr. Alexander Mitchell, who has no participation in politics at pres- 
ent, who is not and has not been for years in Congress, but is known as 
@ man of colossal wealth, ready and willing to contribute to Democratic 


| raised by taxation. 


prohibiting that. 









1882. 





of before the law is presented to us that the President desires in his 
message shall be passed. There is a law prohibiting these assessments 
now which the Democrats passed when they came into power in Con- 
gress, in August, 1876, which law, it was believed by all of us, would 
effectually and forever prevent these assessments. That, however, has 
been evaded, or it has proved to be ineffectual tor the purpose designed. 
Why, because there are other things that may need investigation, 
should this resolution of mine be evaded or prevented from being acted 
upon now? The proposition of the Senator from Maine does not even 
require the Committee on the Judiciary to report at this session of Con- 
s. It is an evident proposition that if the substitute prevails there 
shall be no report made to this Congress and that no law can be passed 
to prevent a repetition of the evilsof which [complain. — If these things 
of which I complain are evils they ought to be removed, and their re- 
moval ought not to be embarrassed by general statements that any other 
class of men are interfering with elections and furnishing money for po- 
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litical purposes. One wrong is not justified by showing that other | 


wrongs disconnected with it have been perpetrated, and that oue shall 
not be rectified until all are. 

I know nothing about the lobbies, of which the Senator from Maine 
seems to be so well advised, of whisky men or brewers being around 
these corridors. I avow I have seen but one man connected with any 
of these interests since I have been in Washington to attend this ses- 
sion, and I have been here for nearly two weeks. There was a commit- 
tee appointed last year to investigate that whole matter, of which the 
Senator from Minnesota [Mr. WrnDOM] was chairman, and the Senator 
from Missouri [Mr. CoCKRELL] was a distinguished member of it, and 
their decision will be found in Senate Report 872, in which, so far as 
these men were concerned, the committee aiter hearing all the testimony 
avowed that there was nothing wrong, nothing reprehensible, in any 
action they hadtaken. I know how easy it is to raise a prejudice against 
any body of men. I have given the number of the Windom report, 
and the fact that it exonerates them all will be seen by any Senator who 
will look at it. 

It is said that I have not stated in my resolution that the Democrats 
had made assessments. It has never been alleged that they have as- 
sessed the Government officials. If anybody supposes they have I am 
entirely willing that that should be fully developed. I read letters 
from the executive committee of the Republican party. I read the 
second letter of the committee, demanding and insisting that the con- 
tributions should be still paid, to show that they had done the things 
complained of and alleged as reasons for investigation. I have positive 
assurance that a large number of employ¢és have paid, and paid upon 
coercion, as they understand it. The President seems to have the same 
information. So, then, the proposition simply assumes this shape, and 
the facts can not be concealed: those who vote for the substitute simply 
mean to suppress the investigation of a specific fact that I allege in 
my resolution to be true, and to cover it up under plausible pretexts, 
and have no report at all before this Congress ends by law; whereas 
those who vote against the substitute and for my resolution mean to 
have that investigation thorough and prompt, and a proper law passed 
to guard against a repetition of the evils. Those of us who vote against 
the substitute, many of us, at least—I am speaking for myself—avow 
that. I will vote to send the proposition now offered as a substitute as 
an independent proposition to the Judiciary Committee, or to a select 
committee, or to anything the Senator from Maine can desire, and I 
will facilitate that investigation as much as I possibly can, and have it 
as prompt and as thorough and as absolute as he desires to make it; but I 
protest against this flank movement being made without a denial of 
any of the allegations that are made in the resolution I bring up, so as 
to cover it over with a mass of matter that necessitates going into all 
the States and involves an indefinite investigation, when the one point 
I raise can be investigated without touching the other and the other 
can be investigated on its merits just as well if the investigation I pro- 
pose shall not be had. I desire action and appropriate legislation. The 
substitute seeks to avoid both; everybody everywhere will, I think, so 
understand it. 


Mr. BAYARD. Mr. President, I trust the Senator from Maine will 


| dictment of the same 
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one in the employ of the Government using his power as a superior 
officer acting upon the fears or hopes of subordinates, sought to put an 
end to the very abuse which it has turned out to be ine Yeetual for 
stopping. 

This last vear one of the officials enumerated in the act of Congress. 
a Mr. Curtis by name—I forget what oflice he held—was indicted in th 
United States circuit court in New York tor the violation of this act 
and he was convicted, and he was sentenced, and the Supren 


ne Court 
upon the hearing in a habeas corpus tor the purpose of inquiring 
the cause of the detention, is understood to have aflirmed the constitu 

tionality of the act. That stops the practice by men holding lik 
offices under Governm« nt, tor | Suppose he was an executive oflicer ot 
the United States, appointed by the President with the advice and co 

sent of the Senate [wo other oflicers, known generally and believed 1 

be as much part of the official corps of the country as Mr. Curtis, one o 
whom was the chairman, | Mr. HUBBELL, of one of the Cor 

gressional committees, did the same thing that Curtis did, openly and 
above-board and positively. 

The President of the United States has stated with eandor and good 
sense and in a manner most creditable to himself that it goes witlu 
saying that the contributions of this unhappy band of officials wer 
voluntary; they were simply involuntary; 
the President whether or not in law Mr 


belie ve, 


and the question was put t 
HUBBELL wos liable to an it 
character under which Mr. Curtis was tried, « 
victed, and sentenced. He referred the question to the Attorney-Ge1 
eral, and the Attorney-General gave an opinion that under the deci 
not of a court but of the United States in the impeac! 
ment case of Blount in 1797 a Senator or a Representative in Con : 
was not an officer of the United States, and therefore that the letter ot 
the law had no application to him; not its spirit, not the intent to pre 
vent officials from being deprived of their just compensation and emolnu 
ment, not the intent to prevent official power from perpetuating itselt 
by using an official salary for a party end, but that technically because 
this member of Congress, Senator, or Representative, it mattered not 
which, was not an oflicial, strictly speaking, therefore he could not be 
subjected to the identical punishment that under the restraining hand 
of the law had been applied to Mr. Curtis. 

Now, as I understand, the object of the Senator from Kentuck. to 
enforce that law in its spirit as well as in its letter and to extend 
scope and power so as to protect the United States ofticial 


Senate of the 


3 from invol 


| untary assessment and to prevent official salaries given to men for public 


be content to enlarge the scope of the resolution of the Senator from | 


Kentucky so that the information outlined in the substitute that he 
prepared may be obtained at the same time that the information sought 
for by the resolution of the Senator from Kentucky is required; but I 
do hope he will not, by urging his proposition as a substitute, avoid the 
effect and object of the original resolution, which he apparently does 
not desire to see adopted. 

The Senate will not mistake and the country will not mistake the 
difference between these resolutions and the results of the inquiry under 
each. There was an act of Congress passed in 1876 in the shape of an 


amendment to an appropriation bill that looked toward the abatement | 
of the pernicious practice of mulcting, assessing the varions officials of 


the Government of their just pay for party purposes. At the time that 
was passed the Democratic party had control of the House of Repre- 
sentatives, the Republicans had control of the Senate, and by the joint 
action of the two parties the act of 1876, which was intended to prevent 
the assessment of the ministerial officers of the Government by any 


uses, no matter by what party, being applied to the ends of that party 
That is the object of the resolution. It looks to legislation which I 
hope both parties in this Chamber and in the other House will concur 
in making eflicient to put an end to this practice. 

There are other results 


Mr. HALE. Is the Senator willing that I should ask him a question 
here ? 

Mr. BAYARD. Certainly. 

Mr. HALE. Now if, as the Senator from Delaware believe s, the ob- 


ject of the Senator from Kentucky is to mature and perfect legislation 
touching these assessments, so that members of Congress, Senators and 
Representatives, shall be subject as well as executive 
oflicers, is there any need, in order to accomplish that, in the judgment 


tO its provisions 


of the Senator from Delaware, of setting atoot a political investigation 
into the conduct of one party committee? Is sy enough upon 
what is known, upon what is believed, upon the basis of the President 

message and the accepted sentiment of the country, for any committee of 
the Senate to report a statute that would increase the power and force 


it not ea 


and embracing strength of the act of 1876 without setting a political 
investigation atoot? 

Mr. BAYARD. Well, suppose I answered in the affirmative, what 
would become of the Senator’s resolution ? 

Mr. HALE. What would become of the resolution of the Senator 
from Kentucky? Mine might not have been introduced at all if his had 
not been. 

Mr. BAYARD. Let us begin with the Senator’s own action first 


He is here in the first place with his resolution, and in the 
he is raising an objection that is fatal to his own proposit 


Mr. HALE. 


econd place 
ion 
] 


I certainly do not see, if nothing but legislation is in 


tended, why the Senator from Kentucky needed to start a political in 
vestigation. I do not complain that he has done it; I only say when 
he does it, let us go through. 

Mr. BAYARD. Very well. Now 

Mr. BECK. Will the Senator allow me to answ 

Mr. BAYARD. Certainly. 

Mr. BECK. All the political investigation that I suggested at the 


start, as shown on the tace of the resolution itself, is based on the fact 
that we had passed a law which we thought effectually guarded against 
this evil; that it has been evaded, and I showed how, by the official 
communications of the Re publican executive «ommittee, Compose ad ot 
members of the Senate and House, and of Mr. Mahone as chairman of the 
Readjuster committee; and if a law was tobe passed, I simply d@ired 
to meet the evils necessary to be guarded against, and which investigation 
into the results of official communications will develop, in order 


those 
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to present to the Senate the necessity of passing such a law so plainly 
that no man, I think, will refuse to vote for it when it is presented to 
him. 

Mr. HALE. If the Senator from Delaware will a!iow me here, be- 
fore the Senator from Kentucky sits down, to ask him aquestion, I de- 
sire to inquire, does he suppose that any member of this body would 
vote against any bill reported by any committee of this Senate tending 
to #trengthen the act of 1876, and to make it apply to members of Con- 
gress, Representatives and Senators, as well as to executive officers? 
Hlas he any reason to believe that anybody would vote against such a 
bill if it was reported this morning and action asked upon it ? 

Mr. BECK. I believe that, but for the facts which will be devel- 
oped as to the action taken in the last canvass by these committees, the 
Senator from Maine would net vote for it. 

Mr. BAYARD. Ishould not think so either, in view of the argu- 
met made by my friend from Maine at the last session, in which he 
stood here distinctly as | remember arguing with ability and ingenuity 
(as he always does) in favor of this very system of official assessments. 
‘Therefore | am surprised to hear him say that there should be no doubt 
in regard to some members of this body voting in favor of a bill to pre- 
vent such abuses. 

Mr. HALE. If the Senator will allow me a moment in reply to that, 
let me say that if he will refresh his memory by taking the trouble— 
it is asking a good deal of him—to read what I said in that debate, he 
will find that, so far from my arguing in favor of it, I was simply mak- 
ing the application of how it worked. I sought to show that it had its 
root in the conduct and management of the Democra.ic party for years 
and for generations. I sought then to show that the Republican com- 
mittee had no intent or purpose of forcing or compelling any man. I 
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dlid not and do not believe that it had; and, what is more—and I in- | 


tended’ to say it before I sat down before—I do not believe that the 
Senator from Kentucky or the Senator from Delaware or any Senator 
can show a single instance where a man has been removed from office 
because he failed to contribute or for failing to contribute. I deny 
that in toto 

Mr. BAYARD. 1 can not speak of any fact within my own know!l- 
edge, but I can state my earnest belief that if this resolution is passed 
and the committee undertake an investigation they will find abundant 
cases where men were turned out of office for no other reason—I mean 
for no other imaginable reason. 

Mr. HALE. My resolution embraces that. 

Mr. BAYARD. There is one other thing | want tosay. I do re- 
member the general tenor of the speech of the honorable Senator from 
Maine at the last session, and I should describe it, as I think without 
injustice, as being a speech in favor of the toleration of these political 
assessments; that he favored them; that he did not think them an evil 
and was not disposed to prevent them, but on the contrary was dis- 
posed to abet them and aid them. Ido not wish to do him an injust- 
ice, but such I believe to be the case, and not having the speech before 
me I will not criticise that. I make the statement, however, in his 
presence, 

Mr. President, we have the fact that here is an act of Congress through 
which the customary coach-and-four has been driven. We supposed in 
1876 that this practice, which I esteem to be a dangerous one, of coercing 
the subscriptions of Government employés to political funds, whether 
they wish to make them or not, or whether they can with just consid- 


eration to their own expenses contribute or not, would be stopped; we | 
believed the act of 1876 would stop it. It has turned out that there | 


was nostoppage atall, but the customary coach-and-four has been driven 
through it, as I have said, and we find that a number of gentlemen, 
members of both Houses, who had assisted in passing that law have ren- 
dered it an absolute nullity by changing the agency by which these ex- 
wtions upon officials were made. 

rhis resolution does not tend simply to amend that act which penal- 
izes the exaction by superior officers from the oflicial corps of the Gov- 
ernment, but it tends further to inquire whether or not the offices of 
the Government have been made the spoils of party conquest; whether 
or not when men refused to use their time or their money, their just 
salary to promote the success of a given party, they were turned out of 
office and ergo those who had used time and money put in their place. 
The allegation is distinct in this resolution that such things were done; 


wd that they were done I do not presume that any man within the | 


hearing of my voice is disposed to doubt. 

What is the meaning of this circular signed by ‘‘ William Mahone, 
chairman?’? What meant the statements which were published dur- 
ing the last fall on this subject in which actually the system of decapi- 
tation wes so universal and so prompt and so sudden that blanks had 
to be kept in order to fill out the various writs of execution against un- 
happy oflice-holders from the State of Virginia here in the Departments 
.in case their places were wanted—wanted for what? Wanted for polit- 
ical ends, because if they did not prostitute them to those ends others 
were to be put in their place. 

Do Lsey anything that any man in my hearing doubts? I think not. 
If these be evils, it is not because they were committed during the last 
canvass by one side or the other. I do not mean to say that if you had 
the whole patrounge of this Government in the hands of the Demo- 
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| cratie party this evil might not have been as fully committed. It was 
not so because they were not in power. The question is whether or 

not we shall combine to prevent this abuse, whether or not this step in 
favor of civil-service reform shall be taken, and whether it shall be 
strengthened by the votes of both parties. 

Now let that fall where it will, let the blame fall where it will, let 
the discovery fall where it will, let contribution for a corrupt end, 
private or public, be discovered in the course of this investigation, I 
are not. I simply ask for it. I do not think that any member of the 
Senate ought to object to an investigation that shall set on foot a better 
state of things than that which by growth, by gradual persistence and 
inheritance of abuse, if you please, has certainly brought a state of 
things to pass in which the official power of the Government, the official 
salaries of the country, are considered legitimate influences in control- 
ling the public sentiment of the country. 

Long ago—more than one hundred years ago—the Parliament of Great 
Britain made it a highly penal offense for any oflicial to solicit the vote 
of any elector. If you look back to the statute there of about 1753, 
which is to be found in Blackstone and referred to by him, so careful 
were they in regard to elections that all troops were to be moved two 
days before an election from any town where it was to be held, and not 
| to be returned until three days after; that any officer or any official who 
solicited the vote of any elector was to pay a fine of £100 and be dis- 
qualified from holding office under the government. I believe I have 
stated the substance of the law. If that was proper and there was a rea- 
son and a philosophy for it under British rule where there is a perma- 
nence growing from life tenure in all their offices, how much more should 
it be with us where we profess to make office dependent upon a term of 
power designated by the public to the official, to be surrendered at the 
end of that term? If you are to have the form of an election with- 
out its substance; if you are to have the nominal right to recall power, 
but to have that very power used to prevent its being recalled, then, I 
say to you, you have destroyed the freedom of election, which is our 
great safety, which tends to reform abuses in a peaceable manner, which 
creates a revolution without the shedding of a drop of blood, and you 
have in my judgment weakened the very genius and mainspring of 
American institutions. 

I do not believe this needed civil-service reform stops at the propo- 
sition of my friend from Kentucky, although I esteem that highly, as 
to the mere- matter of official economy. If we find that officials have 
so much money to give to elections, their salaries should be shorn to 
legitimate requirements. That is a point worth considering; but far 
more important than the money, far more important than the super- 
fluity of salary or the gross amount of the salary, is the fact that you 
are using a public power for a party end; and that is not safe. 

Let there be an expression of popular discontent with existing evils 
and then as the expression of approval or discontent shall follow so 
representative men will accommodate themselves to the popular will. 
When you are to take your official corps and array them in a vast ma- 
chine for the purpose of continuing power in their party hands with- 
| out regard to the changes of popular opinion, then I say you have started 
| a dangerous element in your country. Senators, are there not to-day 
| strong reasons why you of the present majority in this Chamber and 
| you who at this moment have the control of all three branches of the 
| 


Federal Government and we who have the control of none—are there 
| not obvious reasons why this is an excellent opportunity for you to 
join with us to prevent the discharge of men for no other cause than 
for individual opinion and for the mere fact that they do not subscribe 
to a party which may be against their conscience or which may be 
| against their pecuniary interest ? 

It is on that account that I hope there will not be obstruction and I 
| hope the Senator from Maine will be content to enlarge the scope of 
| this resolution if he thinks it is too one-sided. I will vote with him 

to so enlarge it if he thinks it properly should be, but I trust he will 
not obstruct the passage of this resolution by introducing one of a 
wholly different character which I think is entirely aside. I do not 
mean to say it is useless, but I mean to say thatit is entirely beside the 
| obvious object and intent of the original resolution. 
Mr. EDMUNDS. Will my friend from Delaware allow me to ask 
| him a question? 

Mr. BAYARD. Certainly. 

Mr. EDMUNDS. I concur fully with all the morals that he has been 
stating. I am afraid the history of the English practice would not 
prove very strongly much in favor of laws against officials because I 
believe their elections are the most corrupt of any civilized country that 
I have ever heard of. But what I rose to suggest to the Senator in view 
of the fact that all of us have ideas to express about this business and 
neither of these resolutions is really in a form when you look at them 
fully in which they ought to be passed, whether it is not better tosend 
both the resolutions to the Committee on the Civil Service, which is 
| made up as nearly as possible of an equal division of gentlemen of all 
political opinions and of none as it can possibly be, with instructions 
to that committee to report a suitable resolution or law or both upon 
the subject as soon as may be. 

That would save the time of the Senate about discussions that are 
necessarily endless over questions of this character. The pot on that 
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side says the kettle on this side is black. Well, it may be brown in 
some of its places, and the pot may have a great deal more soot on it 
than the kettle, and we all feel so. The gentlemen on the other side 
think the Republican party is the worst party that ever was in the 
world, and we rather reciprocate that kind of notion, and we are all 
going to say so on all sides. The effect will be that by and by we shall 
adopt some resolution or other, or after four or five days’ debate refer 
the whole thing to a committee to put it into a shape that will be sen- 
sible and practical to accomplish the objects we all profess that we 
wish to accomplish. 

That is my suggestion, and I make the motion to refer this whole sub- 
ject to the Committee on the Civil Service. 
~" Mr. HAWLEY. Mr. President, I have the misfortune to be chair- 
man of that committee, and I am inclined immediately to protest 
against that reference. I think the resolutions pending are in a very 
proper form now ; at any rate the proposition to refer the inquiry to the 
Judiciary Committee is precisely right. If the Senator from Vermont 
chooses to submit to the Committee on Civil Service and Retrenchment 
the duty of preparing such a resolution as ought to be referred to the Ju- 
diciary Committee, and to prepare an amendment so as to accomplish 
that, I have no particular objection, because I could take both of these 
propositions and I think I could make a very fair resolution for submis- 
sion. Iam not sure but that the amendment proposed by the Senator 
from Maine is very good as it is, but I think if there be objection to any 
expression in it the two could be so harmonized as to secure a perfectly 
fair and impartial and unpartisan examination. 

Mr. EDMUNDS. But I still want to suggest to my friend—because 
I do not wish to take up time now about this business—whether it 
is not fair this committee specially raised to consider such subjects 
should take charge of this inquiry and report the necessary and the 
proper measures of relief. There is no reason why this resolution 
should instruct the Judiciary Committee to do anything about the mat- 
ter. It has more than it can do already, and we have raised a committee 
on purpose to consider these very subjects. Now there is a difficulty 
as to what way should be adopted to accomplish some improvement in 
legislation. Why not send that matter to the committee appointed 
for that very purpose ? 

Mr. HAWLEY. In my opinion so far as legislation is concerned no 
inquiry whatever is needed. The large majority of this Senate is un- 
doubtedly ready to-day to favor a bill and upon proper consideration of 
its details to adopt a bill that shall reach substantially the evils aimed 
at here. But if an investigation is ordered with a view of making up an 
interesting volume for my friends of the newspaper profession, that in- 
vestigation ought to be made absolutely non-partisan. It is a farce to 
make it otherwise. Here are six Democratic Senators on a political 
campaign committee and three Republican Senators on a political cam- 
paign committee, and it is proposed to inquire what the three have been 
doing and letthesixalone. Ithinkif I were a Republican offering such 
a resolution I should be ashamed to omit my own friends from an in- 
quiry. 

But there is an objection to the resolution as proposed by the Senator 
from Kentucky in my mind and I will refer to it just here. I believe 
in forbidding any person holding an office in the legislative, executive, 
or judicial branches of the Government from soliciting employés for 
political contributions. That I think is clearly against public policy. 
It might be done without abuse insome cases. It might be done, you 
can conceive it to be done, with perfectly good motives and to be so 
conducted as to be without censure; but it is so plainly, so obviously 
liable to abuse that public policy requires that it shall be forbidden. 1 
will agree to that. Itoughttobedone. Butthe resolution of the Sen- 
ator from Kentucky proceeds to instruct the committee to report, ‘* by 
bill or otherwise, such measures as will, in its opinion, effectually pro- 
hibit the collection of money by any person on any pretext from any 
employé of the Government for political purposes.”’ 

Therefore in our counties and towns when a political committee (whose 
business is just as honorable as that of the Senator or anybody else’s in 
the country, is patriotic and praiseworthy), passes a subscription paper 
about with the purpose of carrying into legislation and into the Execu- 
tive Departments the measures deemed good for the country, it has got 
to inquire carefully whether the man to be asked may not be a post- 
master, or a clerk of a postmaster, or a deputy marshal, or something 
of that kind, so that they may not ask him. I say that the Congress ot 
the United States has nothing to do with that business. I have heard 
4 great deal from Democrats at one time and another about the inquisi- 
tions of the Federal Government, its inquiring into the private and 
personal rights of the people. I should consider such an oflicer coming 
to make an inquiry of that sort of me, if I were upon a political com- 
mittee, as an insult, whether it was done under a law or not. I asa 
private citizen holding no office have a right to ask anybody to giv: 
money toward supporting his country. 

The resolution goes on further to ‘‘ prevent the payment hy any em 
ployé of money or other thing of value to any person for such purposes.”’ 
I say, sir, you can not do it, and you have no business to try it. Why, 
the postmaster in a country town would be forbidden under penalty 
from paying anything toward a public hall for the Senator from Ken- 
tucky to advocate this resolution: he wonld he prohibited trom paying a 





dollar for one hundred copies of his resolution or of the speech he de 


livered here to-day, or for a brass band to welcome him or ; 
salute him. He would have been forbidden in the beginning of th 


tc wit 

| from circulating copies of Jackson's proclamation against the nullitiers, 
| because that was an admirable political document at that time. You 
have nothing to do with what a man does with his salary, within the 


ordinary laws, after he has received it. Some one says it is given him 
for public purposes. It is not. It is given to board and clothe himselt 
to support himself and family. t is given to pay for his labor, precisely 
as I pay a man who works for me. When he gets his money it is his 
own. You can protect him against solicitation, you can protect him in 
his political rights, but one of his political rights is to use his money 
as he likes after you give it to him, subject to the ordinary laws 

I do not like these two clauses, and I de not know but that I shall 
be compelled to vote against the resolution of the Senator from Ken 
tucky on that ground, if for no other reason. It proposes to instruet 
the committee to do that which is not the legitimate function of a gov 
ernment. [am satistied to vote for the amendment proposed by the 
Senator from Maine, because it embraces both political parties; but it 
it does not go far enough, the two resolutions might be so put together 
as to show no political animus on the part of either and make an honest 
inquiry. But this thing is illimitable; under either resolution the in 
vestigation is illimitable. The Senate stands to-day ready to vote for 
any reasonable law on the subject without an investigation 

Mr. ALLISON Mr. President, I desire to correct one or two state 
ments made by the Senator from Kentucky and the Senator trom Del 
aware. 

It was my fortune to be a member of the Committee on Appropria 
tions when the law quoted by the Senator from Kentucky was passed 
and it was also the fortune of the Senator from Delaware to be a mem 
ber of the conference committee that finally agreed to the provision 
So far from it having any intent or purpose looking to the action or con 
duct of Representatives or Senators, it was the farthest remote from any 


such proposition In 1876, when this law was passed, we were in the 
very midst of an exciting Presidential election, and both parties had 
Congressional committees that were in active operation Senator nel 
Repre sentatives be longed to these committees, and cireulars like those 
sent out this year, but of a much more urgent character, were being 
sent through the Departments of this Government for the purpose of 
soliciting subs riptions to aid the Re publican party in that Fi den 
tial campaign Che complaint then made was that the heads of D 
partments and subordinate officers in the Departments who had ; 

to the rooms were going through the Departments and by « HELP LISOTY 
processes eX wting funds from those who were in the empl »\ rt he 


Crovernment, 


Phe Senator from Kentucky says that when the Democrats came into 


power they sought to remedy this evil There was no political hostility 
With reierence to this matter Both. parties united and put into an 
appropriation bill in 1876 the very provision which we now have quoted 


here; and the Senator from Delaware, a Democrat, and my own col 
league, Mr. KAsson, of the House of Re presentatives, who were upon 
that committee, wer appointed by the conference as a sub-committee to 
arrange the phraseology ot the statute, and they did so arrange it and 
report it to the committee, and it was agreed to by the commiittes l 
remember it perfectly well 

Then, so far from this statute having any intent and purpose to pre 
vent Congressional committees from making proper solicitations with ret 
erence to contributions, it had no such aim or purpose, and it was not 
in the mind of a human being connected with the committee of confer 
ence of the two Houses, or if it was in their minds it was never remotely 
suggested by anybody connected with that committe: It had reference 
wholly to the Executive Departments of the Government, and no rela 
tion whatever to Congressional committees 

Now, in support of what I say let it be remembered that two year 
afterward, in 1878, there was a Congressional campaign committee; in 
1880 there was a Congressional campaign committee, which did more 
than the Congressional committee of this vear has done with referen: 
to this question of assessments It was in view of a growing pub 
opinion against the idea that men in the employ of the Government 
should in any way be u ved to make these contributions that t com 
mittee of this year was especially careful that there should be noinvol 
untary contribution; and I speak for myself and my two colleagu ot 
the Senate on this year’s committee when [| say that we were especial 
careful in everything that was said and done in our solicitations that 
there should be no involuntary action anywhere I stated in my place 
in this ¢ hambe1 at the last s« Ss10n, In response tot! ™ i I om Ken 
tucky and the Senator from Ohio, that no man we lL be disturbed tn 
his office or position if he failed either from inability or indisposition to 
contribute to the Republican fund The President of the United State 
in his message sent to us afew days ago states that he openly proclaimed 
it as early as July to all officers and employes of the Govern Mt that 
they might contribute or refrain from eo buting, and tl Ces 
would be as secure if they did not as if they did contribut So did 
every head of Department. Look at the letter of your Secretary of the 
Treasury; look at the letter of your Secretary of the Interior It isa 
sham and a pretense on the part of Senators who now seek to inquire 
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into the secrets of a campaign committee that they do it upon the idea | 
that men holding official positions were compelled to make contribu- | 
tions to the Republican committee. It is a sham and a pretense that 
men have been removed from office because they failed to contribute to 
this fund. I venture the assertion, without fear of successful contradic- 
tion, that there is not a head of Department in this Government who | 
knows to-day what man contributed or what man refrained from con- | 
tributing to it who was an employé of the Government. | 

Mr. BECK. Now, will the Senator allow me to say a word? 

Mr. ALLISON. I will. 

Mr. BECK. If this investigation is allowed to proceed, and the fact | 
is not proved abundantly that hundreds of men have been dropped for 
no other reason than because they failed to pay their political assess- 
ments, then I will admit that the resolution is a sham and a pretense. 
If, on the contrary, I do prove it, then it will be developed that the Sen- | 
ator from Iowa is endeavoring to conceal the fret. 

Mr. ALLISON. Mr. President, as one member of the committee 
arraigned here by the Senator from Kentucky in terms, I court his in- 
vestigation. Let him make it as full as he chooses, and let him put the 
brand of his condemnation, if he can, upon the three Senators who were 
nominally members of this committee. But to ask for a political in- 
vestigation first upon the pretense of a violated statute, and then upon 
the bald assumption that men have been removed by the hundred be- 
cause they failed to contribute to this committee, is a sham and a pre- 
tense that the public will understand if the Senator from Kentucky 
can not, 

Now, I say to the Senator from Kentucky and the Senator from Del- 
aware that I stand ready to vote for the severest possible law upon this 
subject. I am willing that this provision of the law of 1876 may be 
extended wherever you wish it to go, and I agree that public sentiment 
has crystallized against the system of contributions from office-holders. 
I believe that to be so, and therefore I will go to any length as a mem- 
ber of this body in prohibiting by direct methods the contributions from 
office-holders to Congressional committees. I believe that it would be 
better for the country and better for Congress if the Congressional cam- 
paign committees were abolished entirely. I do not believe in such 
methods, of carrying on political campaigns; I think the country dis- 
believes inthem. Butthe Senator from Kentucky and his associates are 
merely going around the bushes when they undertake to drag into this 
investigation one political party. If they have an honest purpose to 
correct an existing evil let them come up like men and vote for such a 
proposition as that of the Senator from Ohio [Mr. PENDLETON], who 
has charge of a civil-service bill now lying upon your table. Why is 
not that bill taken up? Why are we not engaged this day in endeav- 
oring in some way to improve the civil service, if it is as the Senator 
from Delaware and the Senator from Ohio believe it to be? I believe | 
our civil service is a reasonably good one. I am ready to go as faras the 
farthest to improve it, but let us have the proposition before us in a 
legitimate form. 

I shall vote for the amendment proposed by the Senator from Maine, 
because the resolution of the Senator from Kentucky does not seek sim- 
ply to show what office-holders contributed to this fund ; it seeks to go 
into the secrets of campaign committees and show where the money was 
expended, whether in Ohio, in North Carolina, in Maryland, or in Mas- 
sachusetts. 

Now, I say if the secrets of the committees are to be unfolded to the 
Senate let us unfold them in both directions. I am willing to go with 
the Senator from Ohio into the Ohio campaign and find the methods 
that were adopted by the Republicans in that State, if we can; also, by 
a Senatorial inquiry, to look into the methods adopted by the Demo- 
cratic party in that State. I shall welcome such an investigation, and 
I hope he will. Sowith Massachusetts ; so with every other State. If 
we are to have a political fight upon this question, let us not stab each 
other in the dark ; let us come up and meet each other like men, and 
say we want the methods of the Republican committee investigated, 
and in order to do that we are willing that the methods of the Demo- | 
cratic party shall also be investigated. 

It is a pretense that we are to wait for these investigations in order | 








to pass the necessary statute. Call up your civil-service bill now on 
your table; embody in it whatever you desire to embody in it in refer- | 
ence to the protection of officials, and I shall give it my hearty support | 
and vote, as I doubt not the other Senators on this side of the Chamber | 
will. If you desire further to examine into the methods of political | 
parties, I believe such an investigation would be of value to the coun- 
try, and I shall vote also for that, and for whatever legislation may be | 
deemed necessary when the report shall be made. 

The Senator from Delaware alludes to the fact that one hundred and 
fifty years ago men were prohibited from soliciting votes in England 
from office-holders. So they were. That was under a system of gov- 
ernment that prevailed at that time. For more than one hundred and | 
fifty years men were compelled in England to take an oath of allegiance | 
to the Protestant Church. That was only repealed about 1830, In 
1868 the statute which the Senator from Delaware alludes to was re- 
pealed. No such statute now stands upon the statute-books of the | 
British Parliament. It was repealed; why? It was repealed because 
they had improved their civil service in such a way that they believed | 


such a statute was no longer necessary. Now, let the Senator trom 
Ohio and the Senator from Delaware come up and help us improve our 
civil service, and we can largely purify the methods that were adopted 
by political parties in this country with reference to elections. 

I indorse what the Senator from Maine has said with regard to the 
real evil in our country. That real evil is the growth of wealth, and 
the alleged necessity that wealthy men shall become candidates for 
office in order that money shall be spent at elections. We should go to 
the very root of this evil and unseat men who get into office in that 
way. We should go to the very foundation of these difficulties with 
reference to our elections, whether in the Northern States or in the 
Southern States. Why, sir, I read only a day or two ago that in the 
State of South Carolina, where they have 207,000 voters, at the last 
election only 87,000 votes were cast. Why isit? Are the methods in 
South Carolina so good and so pure that out of 207,000 men entitled to 


| the suffrage under the census of 1880 only 87,000 deemed it necessary 


to avail themselves of this high privilege and only 15,000 of them Re- 
publicans? If you want to go into an investigation of political methods 
at elections, so be it. I think the country will be benefited by such 
an investigation in all the States of this Union. I have only instanced 
South Carolina as one that came to my attention a few days ago in a 
newspaper article which I read. 

Now, if it is wise—and I believe it would subserve a wise purpose— 
to have one of the great committees of this body undertake to investi- 
gate the question of elections and how their methods can be improved 
by prohibitory and penal statutes, let it be had; but let us not upon 
the miserable pretext that you want to amend the statute of 1876 enter 
into a sweeping investigation of the conduct of one political party and 
then refuse upon a subterfuge to investigate when it applies to your 
own political party. That isa specimen of want of fair play that the 
highwayman himself would scorn to adopt if he met his foe face to face. 

Mr. VOORHEES. Mr. President 

Mr. BAYARD. I should like the Senator from Indiana to allow me 
to read one portion of the President’s message in reply to the honorable 
Senator from Iowa. I regret that the Senator from Iowa should have 
become so excited in regard to this resolution. I will read the lan- 
guage used by the President of the United States in his message on this 
subject: 

In this announcement—— 


Mr. ALLISON. Allow me 

Mr. BAYARD. The Senator will hear what I have tosay. Evi- 
dently this language does not bear out the assumption that the allega- 
tions of the resolution are a sham. 

Mr. ALLISON. I made no such statement. I said the pretense 
that it was necessary to go into this detail in order to lay the founda- 
tion for necessary legislation was a sham and a pretense. 

Mr. BAYARD. Here is what the President says: 








In this announcement I acted upon the view which I had always maintained 


| and still maintain, that a public officer should be as absolutely free as any other 


citizen to give or to withhold a contribution for the aid of the political party of 
his choice. It has, however, been urged, and doubtless not without foundation 
in fact, that by solicitation of official superiors and by other modes such contri- 
butions have at times been obtained from persons whose only motive for giving 
has been the fear of what might befall them if they refused. It goes without 
saying that such contributions are not voluntary, and in my judgment their col- 
lection should be prohibited by law. A bill which will effectually suppress them 
will receive my cordial approval. 

That was the abuse, the allegation of which the Senator from Iowa, 
as I understand him, denounced as a sham and a pretense. 

Mr. VOORHEES. Mr. President, the Senator from Massachusetts 
desires to submit a few observations, and I yield to him for that purpose. 

Mr. HOAR. Mr. President, I think that whatever may be said of 
the transactions which have led to-the introduction of these two reso- 
lutions, they will turn out to have been exceedingly fortunate for the 
country in their results. 

Many years ago, before this matter had attracted the attention of 
any considerable number of persons in the country, I urged, both in 
the other House and before the people of Massachusetts, the importance 
of putting an end to this evil, which presents itself in a double aspect, 
of the use of the civil service of the country as a political instrumen- 


| tality, whether used by a political party or used by ambitious and 


influential public men in support of their own poditical fortunes. 

I have always held that to be an unmixed evil, whether it comes in the 
contribution of political exertion or in the contribution of money from 
the resources of the official. I e with what has been said by the 
Senator from Iowa [Mr. ALLIson }, and I think the Senator from Maine 
{ Mr. HALE] and the Senator from Connecticut [Hr. HAWLEY ], and what 
1 believe is the opinion of every Senator upon this floor, as far as I know, 
that the official when he becomes an official remains a citizen; that he 
is entitled to his prerogative as an American citizen, to work or to ab- 
stain from working in the advancement of his political opinions, to con- 
tribute in an honest way and for an honest purpose or to abstain from 
contribution, as he would for the advancement of his religious opinions 
or his opinions on any social or other public question. 

But the evil is first in the organized and disciplined force of the office- 
holders of the country, and secondly in the pressure or control which is 
brought to bear by official superiors upon their subordinates. I had 
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the honor to say years ago that this ev if never could be corrected unless 
something should occur which would induce both the great political 

ies of the country to unite in its suppression. We can not expect of 
human nature that the Democratic party, having been excluded trom 
power for more than twenty years, having seen all the offices of the 
country filled by their political opponents under the present system of 
political selection, having had to feel and meet the power of the disci- 
plined cohorts of a party, if they have met it to any extent, would when 
they came into possession of the supreme executive 2athority of the 
conntry carry out any system of civil-service reform or of non-partisan 
appointments which had been adopted at the termination of so long a 
lease of power by their opponents, who had practiced a very ditierent 
system for twenty years. 

” Itseems tome, therefore, Mr. President, that itisa fortunate oceurrence 
that something has happened which has so deeply moved a large and 
influential portion of the American people in both parties that they are 
calling upon their representatives of both parties, in tones that can not 
be mistaken, to do something which shall be a permanent cur 
existing evil. 

It is sometimes said that this evil came in with a Democratic Presi- 
dent—with President Jackson. lt came in with party government in 
thiscountry. When Mr. Jefferson came into power in 1801 he declared 
that there was not a single officer of the line in the Army who was not 
opposed to his administration, and that the civil service of the Govern- 
ment was in the same condition. That was twelve 5 
auguration of Washington. 

I shall take occasion when the bill introduced by the Senator from 
Ohio [Mr. PENDLETON] is before the Senate, which I hope may be at 
an early day, to read and make public some very interesting private co1 
respondence which is in my possession, between Mr. Jefferson and one ot 
the members of his Cabinet, showing that the political feeling and opin- 
ion of that day was even worse than any which has recently existed 
So that you have to deal with an evil, in extirpating this twofold abuse 
which has come into this country with the establishment of constitu 
tional government itself. 

Mr. President, when the circular which has been alluded to was is 
sued during the last session of Congress by the chairman (1 think that 
was the official) of the Republican Congressional committee, I think all 
or nearly all of us felt sure that the public expression of condemnation 
of that circular was such that the practice of appealing to officials by a 
committee of either or both branches of Congress would neve 
of again. 

I do not believe that my honorable friend from Iowa or my honorable 
iriend from Maine, believing and knowing that the purposes of that 
committee were entirely as they represented, expected that this experi- 
ment of such solicitation would ever be repeated. It is objectionable 
on several grounds. It is true that the oflicial may have the right to 
contribute at his election probably, and there was no improper purpos 
certainly on the part of these Senators in adopting a form which had 
come down to them, as I understand, from a previous administration, 
which was submitted to the head of that administration, an adminis 
tration in earnest in the cause of civil-service reform, as I have no doubt 
these gentlemen are entirely sincere in their assertion that there was no 
purpose of applying any pressure to the officials. But the difficulty lies 
deeper than that. 

It seems to me that it is an entirely indelicate and improper relation 
for us—and I take to myself as much blame as I impute to anybody 
it is an entirely indelicate and improper relation for Senators or Mem- 
bers of the House of Representatives to be asking contributions, volun- 
tary or involuntary, of persons in the civil service of the Government. 
They stand with even more power over the fortunes of those officials in 
many cases than the head of the Department to which they belong 
The Senator in the more important officers is to vote upon the question 
of their confirmation, upon the question of their reappointment, upon 
the question of their removal under the existing statute; the Senator 
and Representative have large influence under the present practices in 
the selection by the Executive of officials for appointment, and even in 
many cases for removal. Therefore it seems to me that we all shall 
agree that this evil which has been so long in existence, that has not 
met public attention, that has not met our attention till within a few 
years, ought to be exterminated. For these reasons I think, Mr. Presi- 
dent, that although probably none of us approve of the second circeula 
which came from the national committee of the Republican party, yet 
it is fortunate that the occurrences have taken place which have made 
it certain that this reform for which there has been so much need in the 
past is to be accomplished by a union of both political parties and by 
measures to the support and enforcement of which both political parties 
are to be pledged. 

Mr. INGALLS. [ask for the regular order, Mr. President 

The PRESIDENT pro tempore. This resolution will go over; and the 
hour of 2 o’clock having arrived, the Chair lays before the Senate the 
unfinished business. 

Mr. EDMUNDS. May I ask whether there is really any objection 
to having the Committee on Civil Service and Retrenchment take both 
these resolutions and report a proper resolution ? 

Mr. VOORHEES. Yes, sir; I object 
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Mr. VEST The Committee on the Civil Serv reported a bill on 
the subject, which is now on the Calendar, introdu v the Senator 
from Ohio 

Phe PRESIDENT ; Che Sen ‘ . . 
floor on the resolution 

Mr. EDMUNDs. I did not know but that by 3 
reference might be had and something practical secured 

Mr. VOORHEES Ll think we had better not do that e Co 
mittee on Civil Service has its hands full, and we L be 
other committee make the investigation 

EXECUTIVE COMMUNICATIONS 

rhe PRESIDEN r p oT npo laid before the Senate the tollowi 
message trom the President of the United States; which was referred to 
the Committee on Indian Affairs, and ordered to be printed 
To the Senate and House of Representa 

I transmit herewith a communication from the Seer iry of the Inte “ 

a draught of a bill and accompanying papers, to accept and ratify ar ‘ 
made by the Pi-Ute Indians and granting a right of way fo the Carson and ¢ 
rado Railroad Company through the Walker River reservatic in Nevada 

rhe subject Is prese nted for the consideration of Congress 

CHESTER A. ARTHI 

EXECUTIVE Mansion, D 1882 

The PRESIDENT pro tempore laid before the Senate a letter fro 
Secretary of the Interior, transmitting, in compliance with section 44 
of the Revised Statutes, a statement showing the number of public do« 
uments received by the Department during the fiseal year 1s" and th 
disposition made of them; which was ordered to lie on 
be printed 

AMENDMENTS TO REVENUE BILLI 

Mr. SHERMAN submitted amendments intended to be prop. 
him to the bill (H. R. 5538) to reduce internal-revenue taxation i 
were referred to the Committee on Finance, and ordered to |} 

BANKRUPTCY SYSTEM 

The PRESIDENT pro tempor The hour of 2 o'clo 
rived, the Chair lays before the Senate the untin iL busine 
the bill (S. 1382) to establish a uniform system of bankruptey thi 
out the United States. (re there further amendments to the t 
the bill? 

Mr. HARRISON Mr. President, as the friends of this bills tob 
somewhat embarrassed by the action of the Senate yesterday instril 
out the clause in the second section, which was stricken out on the motion 
of the Senator trom Missouri | Mr. Vest], I have concluded to move a 
reconsideration of that vote, with a view of proposing an amendment 
which I think will avoid the objections that were made d to 
the clause Is mild liket ‘ ntion of the Senator tron M 
but I do not see him in h eat 

Mr. VEST I am lhe 

Mr. HARRISON It 1 3 su ted day t CLALESe 
stood as it is printed in the bill, which is as tollows or tuls to 
dissolve an it Ll upon | propel Lacivil action fora 
like period,’ uuld embarrass many persons who were not insolvent 
but against whom attachments might be sued out from malice or im 
providence Now it seems tome that objection will be entirely avoided 
if we insert in the 13th line, aft he word ‘'o the words *‘ who 
being insolvent, tnils to discharge an attachment It is with a view 
of proposing an amendment to that effect that, having voted to strike out 
these words vesterday, I now move to reconsider that vote 

Mr. GARLAND Mr. President before the vote 1 taken on 
motion made by the Senator from Indiana | Mr. HARRISON }, on cor 
ference with the Senator from Kansas | Mr. INGALLS], who ha 
of the bill, I have to make a suggestion which I think probabl | 
meet the difficulties all around which have arisen on this que 

rhe matter that has brought about this partie liar disp t¢ lie | 
considerable difficulty, and considerable intricacy, and it has p ed 
both the main committee and the sub-committee no little in ; il 
some con lusion with regard to it. Phere is great force in What thes 
tor from Missouri [ Mr. Vest] said yesterday on this particular ‘ 
as well as in what was said by the Senator from Oregon [ Mr. SLATER | 
as to the clause succeeding it, but I believe it is agreed upx hands 
that it will not do to leave the estate of the debtor liable to 1} ept 
away by an attachment that precedes any of the vk 
ruptcy, whether voluntary or involuntary. That | ced upon 
as I understand, by ali, the trouble is how to m ‘ eulty 

I believe a clause added to this bill somethu tilar to tl u 
on the same subject in the act of 1367 will full e the difficulty 
and I would suggest that the bill be amended at 7 of section 2 
leaving out the part stricken out on the n Senator from 
Missouri, and also striking out what the Se1 m Oregon proposed 
to strike out, by then inserting, after the word ‘* debtor,’’ on line 27 
section 2 

And any attachment that may be laid u t property of the debtor 
four mont! xt preceding the comme tof the bankruptey proceedings 
voluntary or involuntary, shall be dis ed | the court when the debtor is 
adjudged a bankrupt 

Mr. President, under the act 1567 exactly such a provision as 
| that, forming section 5044 of t | | Statutes, w orporated, 
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except that the attachment was dissolved under that section when the | 


assignment was made. Under this bill, if it becomes a law, there is no 
assignment. The bill absolutely, as was stated yesterday and the day 
before, vests the title of the estate in the court. The period, then, at 
which to proceed to dissolve the attachment would be when the debtor 
was adjudged by the court, either upon the petition of a creditor or his 
own petition, to be a bankrupt. That I think will relieve the whole 
difficulty and will meet to a very great extent the objections urged by 
the Senator from Missouri; and for one I am willing to have the clause 
objected to by the Senator from Oregon stricken out also. 

Mr. HARRISON. Mr. President, I am entirely willing that the 
friends of this bill, among whom I am not ready yet to enroll myself, 
shall control this matter, and therefore I withdraw my motion to recon- 
sider, in order that the Senator from Arkansas may have an opportunity 
to offer his amendment. 

I want, however, to suggest whether some such limitation as I have 
intimated in relation to the attachment clause ought not to be attached 
to the clause at the bottom of page 2, relating to arrests in civil cases. 
These arrests, as well as attachments, may be improvident or malicious. 
It might very well be that if the party arrested was spirited or pugna- 
cious he would choose not to give security to be relieved from his arrest 
within sixty days, and as the arrest does not effect or secure any lien 
upon his estate In any way whatever it seems to me that it ought not 
to be made a cause of bankruptcy unless it is limited by the words ‘‘ or 
who being insolvent and having been arrested in any civil action.”’ I 
therefore move to insert after the word ‘*‘ who,’’ in line 10 of section 2, the 
words ‘‘ being insolvent and;’’ so as to read: 


Or who being insolvent and having been arrested in any civil action fails or 
neglects to give bail, &e 


Mr. GARLAND. I have no objection to that amendment if those 
words stay in, but, as I intimated before, I am willing they shall go | 


out under the suggestion made by the Senator from Oregon, for really 
the arresting a party and holding him in custody has very little to do 
with the distribution of his estate, but it is the property itself that 
comes in contest. If these words remain in the bill, I have no objection 
to the amendment offered by the Senator from Indiana. 


Mr. SLATER. I should very much prefer the suggestion made by | 
the Senator from Arkansas to any other arrangement. I think the op- | 


eration of the law in that form would be much more beneficial, much 
less likely to be made an instrument of oppression, and I am satisfied 
would suit the Western States far better than the provision suggested 
by the Senator from Indiana. Whether the period for the dissolution 
of an attachment ought to extend to four months I am not prepared 
to say, but it is very evicent there ought to be some provision on that 
subject, for otherwise, as suggested, attaching creditors would secure 
the entire estate of the insolvent. That, of course, should be provided 
against; and I think the suggestion of the Senator from Arkansas is the 
best that has been made on that subject. I would therefore much pre- 
fer that all that clause the striking out of which was suggested by my- 
self yesterday should go out and the amendment suggested by the Sen- 
ator from Arkansas be made, 

The PRESIDING OFFICER (Mr. PENDLETON inthe chair). Did the 
Chair understand the Senator from Indiana to make a motion to insert 
certain words? 

Mr. MARRISON. I made a motion to insert certain words. I do 
not know whether there is any pending motion to strike out that clause 
to which my amendment relates or not. r 

Mr. GARLAND. Iam not sure, but I think the Senator from Ore- 
gon made a motion to strike out the clause yesterday. 


Mr. SLATER. I did not; I merely suggested to the Senator from | 


Missouri to enlarge his motion so as to include the striking out of those 
words; but if I am permitted I will make a motion for the purpose of 
striking out those words. 

Mr. HARRISON. Then I will withdraw the motion to amend in 
order that the Senator from Oregon may make his motion to strike out 
the entire clause. 

The PRESIDING OFFICER. The Senator from Oregon wilf state 
his motion. 

Mr. SLATER. To strike out, beginning with the word ‘ or,” in 
line 10, to and including the word ‘‘ thereto,’’ in line 17 of section 2. 

The ACTING SECRETARY. The words proposed to be stricken eut are: 

Or who, having been arrested in any civil action, fails or neglects to give bail 
or in some other mode to procure his discharge for twenty days. or fails for 
sixty days to satisfy a final judgment or decree rendered against him for the 
payment of money, unless a supersedeas or stay of execution has been effected 
In respect thereto. 

Mr. GARLAND. I did not understand the suggestion made by the 
Senator from Oregon yesterday to include the words in lines 14, 15, 16, 


and 17. My recollection of it was that it stopped with the words | 


“twenty days,’’ on line 13, and then came in the amendment offered 
by the Senator from Missouri. I can not agree te striking out the words 
in lines 14 to 17, inclusive, as to failing to satisfy a final judgment. 1 
am perfectly willing for the arrest feature to go out. 

Mr. SLATER. The suggestion that I made yesterday is precisely 
the amendment I move to-day, except that on the motion of the Sena- 
tor from Missouri yesterday ‘the words in relation to attachments were 
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stricken out. Now, in regard to the question as to whethera judgment 
if not satisfied within a limited time should be a cause for a man’s 
being thrown into involuntary bankruptcy, it seems to me that that 
is more a matter of evidence than it should be a matter of fact on which 
a person should be thrown into bankruptcy. That circumstance might 
be offered as a fact to show that he was insolvent, but it seems to me 
that it ought not to be ipso facto cause for his being thrown into bank- 
ruptcy. I hope thatthe amendment will prevail. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Oregon. 

Mr. GARLAND. [ask fora division on the question. Take it first 
from the word ‘‘or,’’ in line 10, to the words ‘* twenty days,’’ on line 
13, inclusive. 

Mr. HOAR. Mr. President, in the State of Massachusetts and in 
some other New England States any civil suit can be brought by writ 
of capias and attachment, on which the property of the debtor may |x 
attached as a matter of course. Now, if these words are stricken out, 
wherever that system prevails a favorite creditor or a creditor in th: 
neighborhood can bring a suit, attach the debtor’s property, and hi 
an get the whole of it if he chooses; no other creditor can help him- 
self if these words in this bill are stricken out. The debtor is not 
bound by anything in the bill to*dissolve the attachment or to resist 
it. He is safe if he sits still and is not colluding with his creditor. 
Now, you can get execution in those States twenty-four hours after final 
| judgment, so that the clause as to failure to dissolve for sixty days is 
entirely nugatory. If this language be stricken out, therefore, this bil] 
| is converted from a bill which professes to secure the equal distribution 
| of a bankrupt’s property among his creditors into a bill which fivors 
the easiest, simplest possible form of getting a preference by one creditor 

I think myself that the original bill*was harsh in providing that 
twenty days’ failure to dissolve the attachment should be a cause o! 
| bankruptcy, because a debtor may be sick or insane or unable to tur 
himself within the twenty days; he may be absent from his home. But 
I think if you should give ninety days and then require the debtor t: 
dissolve the attachment in ninety days and before final judgment in th: 
suit so that a judgment could be got, that would be a fair and just 
provision; and whichever of these bills commends itself to the Senate 
I think they all ought to agree to some such provision as that. Tlx 
twenty days seems to me altogether too short, but I suggest to the Sen 
ator from Arkansas and the Senator from Oregon whether if this were 
made ninety days instead of twenty, and then there were added that 
the debtor should dissolve it before final judgment, so that an executior 
could not be levied on the property by one creditor, it would not answer 
the purpose. 

Mr. COCKRELL. What would the Senator do in cases where th: 
courts do not convene inside of ninety days, so that there can be no pos 
sibility of dissolving the attachment ? 

Mr. HOAR. There is no such case in this country, so far as [an 
informed; but if there is, some provision to meet it should be put in. I) 
our State any two justices of the peace or two specified magistrates cx: 
approve a bond dissolving an attachment. It is not necessary to go t: 
the court where the writ is returnable. That, I suppose, is the law ii 
all the States where an attachment on mesne process is permitted; that 
is, a means of dissolving the attachment by bond without waiting fo: 
the session of the court. 
| Mr. FRYE. Ido not know of any in Maine. 
| Mr. SLATER. I do not understand that the term ‘dissolve the at 
| tachment ’’ means that the attachment may be superseded by a bond 
|} but that the attachment shall be absolutely dissolved, as if improper]) 
| issued. 

Mr. GARLAND. I do not believe the Senator from Massachusetts 
| was in his seat, or probably in the Chamber, when I had the amend 
| ment read which I propose to offer by way of relieving the difficulty 
| that has been complained of in reference to this matter of attachments 

Mr. HOAR. No, sir. 

Mr. GARLAND. Will the Secretary plesse read it again? ©@n the 
supposition that this matter is to be stricken out I propose the amend 
ment which the Secretary will now read. 

The ACTING SECRETARY. In line 27 of section 2, after the word 
‘debtor,’ it is proposed to insert: 

And any attachment that may be laid on the property of the debior within 
four months next preceding the commencement of the bankruptcy proceedin<¢- 


voluntary or involuntary, shall be dissolved by the court when the deltor i- 
adjud, a bankrupt. 


Mr. HOAR. That helps it a little, but it does not cure it, as the 
Senator will see. In Massachusetts, for instance, fourteen days’ notic« 
is given to the defendant before the action. Suppose in that Stat 
a merchant or a manufacturing corporation fails and a neighboring 
creditor puts on an attachment for $100,000; in fourteen days he can 
get judgmént and execution and can levy that execution. The attach 
| ment is gone, it is merged in the levy, and the creditor has got his 
| money in his pocket, and no other creditor can stop it under this bill. 
| This is only a provision for dissolving the attachment if it still remains 
| as an attachment; but there ought to be added to any bankrupt bil) 
which proposes to distribute property among the creditors a provision 
| that if the debtor does not dissolve the attachment before final judg- 
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ment a creditor can then step in and prevent a preferred creditor from | 
tting the whole property, by making his petition in bankruptcy. 

The PRESIDING OFFICER. The question is on the adoption of the 
amendment offered by the Senator from Oregon [Mr. SLATER], as to 
which the Senator from Arkansas [Mr. GARLAND] asks for a division. 
The Secretary will report the portion of the amendment of the Senator 
from Oregon on which the vote will first be taken. 

The ACTING SECRETARY. In line 10 of section 2, after the word 
‘‘intent,’’ it is proposed to strike out the words: 

Or who having been arrested in any civil action fails or neglects to give bail 
or in some other mode to procure his discharge for twenty days 

The question being put, there were, on a division—ayes 20, noes 6; no | 
quorum voting. 

Mr. HOAR. Leask for the yeas and nays. 


The yeas and nays were ordered; and being taken, resulted—veas 36, 
nays 12; as follows: 
YEAS—36. 
Bayard, George, Jones of Florida, Phimb, 
Butler, Gorman, Lamar, Ransom, 
ll, Groome, MeDill, Saulsbury 
Cameron of Wis., Grover, Maxey, Sawyer, 
Cockrell, Harris, Miller of Cal Slater, 
Coke, Harrison, Mitchell, Vance, 
Conger, Ingalls, Morgan Van Wyck 
Davis of W. Va., Jackson, Morrill, Vest, 
Garland, Jonas, Pendleton Walker 
NAYS—12. 
Blair, Dawes, Hawley Lapham 
Cameron of Pa., Edmunds, Hill, Platt, 
Chilcott, Frye Hoar, Rollins 
ABSENT—2s 
Aldrich, Davis of I}... Jones of Nevadn Pact 
Allison, Fair, Kellogg, Saunders 
Anthony, . Farley, Logan, Sewell, 
Barrow, Ferry, MeM illan, Sherman, 
c Hale, MePherson, Voorhees, 
Brown, Hampton, Mahone, Williams, 
Camden, Johnston, Miller of N. Y Windom 


So the first part of Mr. SLATER’s amendment was agreed to 

The PRESIDING OFFICER. The question recurs on the remaining 
branch of the amendment of the Senator from Oregon [Mr. SLATER} 

Mr. INGALLS. Let it be reported. 

The ASTING SECRETARY. Insection 2. lines 14 to 17, it is proposed 
to strike out the following words: 

Or fails for sixty days to satisfy a final judgment or decree rendered against 
him for the payment of money, unless a supersedeas or stay of execution has 
been effected in respect thereto, 

Mr. SLATER. It seems to me that this is making what should Le 
mere evidence a primary fact upon which an adjudication of insolvency 
must be granted. I think it would be proper to give evidence of this 
character to a court to show that a party was insolvent, but it seems 
to me that the controlling condition of declaring a person insolvent is 
that his act was fraudulent, not that he may not be able to meet the 
payment of a particular demand within a particular date but that in 
some way he has done something or left something undone where) 
the creditors have a right to say that he has acted fraudulently. For 
that reason I think that this clause also should be stricken ont of the 
bill. 

Mr. GARLAND. There are two features of fraud in this proceeding 
as in all others, one actual and the other presumptive. If the party’s 
property is covered by a judgment or decree and he is not insolvent, 
he can very easily supersede it. That comes directly within the line 
of the argument I made yesterday upon the theory of insolvency. If 
he is able ultimately torealize from his assets sufficient to meet the judg- 
ment, of course he can givea bond and stay it; but if he lets the judgment 
or decree remain to be paid off and discharged there is then nothing lett 
to litigate about and go into bankrupcy over. 

Mr. SLATER. Will the Senator allow me to ask him x 

Mr. GARLAND. Certainly. 

Mr. SLATER. Suppose the case of a State where judgments are 
rendered in the circuit or district courts, and there is no stay of pro- 
ceedings. For instance, 2 debtor is mulcted in a judgment of a thou- 
sand dollars; he has no right to give bond and stay execution, but the 
execution may be issued at any time; he can not supersede it hy bond and 
he has perhaps no case upon which he can take an appeal. He must 
therefore go into insolvency unless he can manage to make sales and 
meet his liabilities within sixty days. 

Mr. GARLAND. Asa matter of course there is no ditliaulty in an- 
swering that, because the bill is predicated upon the idea that the man 
must owe so much. The mere matter of the right of appeal, whether 
the jurisdiction on appeal is $25 or $50, can not affect the real right 
under the bankrupt act. The only question is what is there to go into 
bankruptcy over. If you leave the man to be swept out ®y a judgment 
or decree, the bankrupt law is unnecessary altogether 

I fully concur with the Senator, upon reflection last evening and this 
morning, that the former clause might very well go out of the bill, but 
I think it would be taking out of it a very essential feature of a bank- 
rupt law if the Senate should vote’ in favor of the pending motion to 

ke out. 

Mr. BAYARD. I should like to ask the Senator from Arkansas be- 


juestion ? 
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fore he takes his seat whether he does not construe the whole of this 
second section as being controlled by the words ‘‘with an intent to 
defraud,’’ which occur in the fourth line ? 

If I understand the bill it is to substitute the well-known principles 
of equity administration as far as may be for the mere inelastic statu 
tory provisions of a bankrupt law. It is proposed, in other words, to 
treat the question of insolvency upon the principle of adjudicated cases 


| rather than according to the narrower limits of statutory provisions. It 


this be so, and you are testing whether a man is to be declared involun 
tarily an insolvent and his property taken from him and distributed 


| according to the decree of the court, then it seems to me the judgment 


of that court and the discretion of that judge must be so informed that 


| an accident, an act of negligence, an innocent omission, will never be 
| sufficient to provoke so harsh an act as the deprivation of. a man of his 


right of property and of its control, but that the intent to defraud is 
necessary ingredient of every one of the alleged offenses or defaleatio 
which are here catalogued as causes of insoivency 

It seems to me that were I upon the bench I should treat those word 
in the fourth line, ‘‘ with an intent to detraud,”’ as the governing words 
of the entire section, and I should holel (hat unless any of the acts or al! 


| of the acts which are assigned as causes of involuntary insolvency 


were committed with the intent to defraud they do not come withi 
the purview of the act as causes for which the man is held to be i 
solvent. 

For that reason I voted yesterday in favor of the proposition of the 
Senator from Missouri [Mr. VEsT] to strike out, on line 13, the per 
alty for a failure to dissolve an attachment laid upon the debtor's prop 
erty for a period of twenty days, because that by itself might be a most 
innocent omission, but if it is done with intent to detraud it assunx 
a very different phase. 

I submit to the honorable Senator from Arkansas, who was on the 
sub-committee which prepared this bill and together with the Senator 
from Kansas is taking charge of it in the Senate, that if the intent t 
defraud is an ingredient in all the offenses, then I think the motion otf 
my friend from Oregon will be supertlugus. But if on the contrary you 
are to have the mere fact of the non-payment of a judgment for sixty 


days after its rendition, from omission, from carelessness, sickness, or ab 


sence, fora thousand causes, conclusive reason for an adjudication that 
a man is a bankrupt, it seems to me you are making this act one of pain 
and penalties beyond all reason and entirely outside of the theory 

der which equity at least is administered in insolvent courts 

Mr. GARLAND In re sponse to the questior sausked me by the Set 

ator from Delaware I will state again that there are two kinds of fraud 
Chere is fraud in faet and there is fraud in law If the Senator will 
analyze this section of the bill clos ly he will see that the words with 
an intent to defraud ’’ could not well be incorporated into this particu 


lar feature of the bill They were omitted tor a purpose, and for the 
very purpose that they could not carry out the meaning of the framers 
of the bill if they had been inserted and would really have deteated the 
object of the measure as I understand it. With great particularity in 
commencing section 2 we have the intent running clear through with 
an intent to deiraud,’’ “with like intent,’’ &e¢., because all of these 
refer to particular, open, substantial acts on the part of the debtor, that 
he must be activelv eng wed in committin such asabsenting himselt 
such as concealing | property, and all that But now when we come 
to the clause, *‘or fails for SIXTY days to satistV a final judement,’? he 
is merely passive. The failing to satisiy that Judgment, if he inten 
to go on as a solvent and honest debtor, must be construed to bea fraud 
in law and not an active fraud in which he participated; that 
non-action in other words to meet this debt orto supersede it by a ! 
bond is a fraud in law upon his creditors. That is what it me 

Mr. JONES, of Florida Then | understand the Senator to me 
that the words ‘“‘ with fraudulent intent’? do not apply to 
attachment or final judgment? 

Mr. GARLAND. Ihe y do not apply It the Senator from | 
will look at it closely he will see that they could not in thet app 
They would be useless there, because the omission specified 
inlaw. If a man’s property is swept away by a judgment or decre 


he need not say a word; he can sit still and permit it 
Mr. JONES, of Florida J coniess to my friend that I have no con 


ception exactly of what a fraud in law in that regard I always 
understood a fraud to mean an act of exertion of tle moral and inte 
lectual qualities of a man 
Mr. GARLAND. In one sense of the word thut true; in anothes 
itis not. There is as broad a difference between the two as there is 
between moonlight and sunlight. Here is av bill proceeding upon the 
idea of distributing equitably theassets of an insolvent debtor. The 
| debtor says, ‘‘ Here is a judgment against me: | am not going to pay 
lit.’ “Well, if you do not pay it or supersede if the presumption in 
law is that you are insolvent, and that is a fraud aipon the bankrupt 
law without any actual proceeding upon your part Ilence the bank 
| rupt law steps in and says, ‘* We construe this tobe insolvency. If you 


| now act and give your bond and supersede it, it is all right, but if you 
stay still and do nothing, with your hands folded, and let this judg 
ment or decree as the case may be sweep your estate away, that is a 
fraud in law and upon the law, and the bankrupt act will take posses 
| sion of your property and administer it accordingly.’ 


po ee 


; 
; 
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Therefore I reply to the Senator from Delaware that if he willcritic- | All the provisions in this second section of the bill which attempt to 
ally examine the section he will see that the words “‘ with like in- | define those acts which shall lay the foundation for the institution of 
tent ’’ could not well be in that particular phrase of the bill, although | involuntary proceedings in bankruptcy were inserted against my judg- 
a very important one to be retained in the bill. |ment. They are entirely out of proportion with the theory upon which 

Mr. JONES, of Florida. Iam glad this exposition has been made | the bill is founded. They mar the symmetry and destroy the harmony 
by the Senator from Arkansas, who seems to understand the bill very | of the bill. 





thoroughly, and it is a very important matter. The second section; As the whole matter in regard to voluntary bankruptcy in the first 
reads: | section is left to the discretion of the court under the well-recognized 


That whenever any person residing and owing debts as aforesaid, after the | principles of equity, so in the second section there should have been in 
pone Seon, See ae SoS Sa = eS bet gerndn 14 my judgment a declaration only that in case of a debtor unable to pay 
oe, with Mike intent, or conceals himself to avoid arrest or the service of legal | his debts and having certain assets which he was endeavoring to dis- 
process issued or feared, or makes a fraudulent transfer of his property, or con- pose of in fraud of the rights of his creditors, any one of those credit- 
ceals or removes the same to avoid process, or with intent to defraud his credit- | ors should have the right to apply in the name of all for proceedings 
ors prqpures or walters pleas Soe ae, or gives a warrant to confess | in bankruptcy and have the debtor adjudged a bankrupt. 
rere os we ~ 1. err , | What should constitute acts of involuntary bankruptcy ought to have 

‘With like intent.” There it stops. All these acts of bankruptcy | een left to the court to decide, under the well-recognized principles of 
must be with this fraudulent intent, and in that regard it conforms to | equity and under the precedents which have obtained in the decision 
the pre-existing law and to other involuntary systems that 1 have seen. | o¢ bankruptey cases, But it is too late to consider that branch of the 
But now it goes on— ad mi ses. : a : 
or fajls for sixty days to satisfy a final judgment or decree rendered against him I rose to say that if we are to retain any of these statutory detini- 
for the payment of money, unless a supersedeas or stay of execution has been . “ 3 t oS oa v. ‘ ; ? 
effected in respect thereto, or who, being a trader, has suspended and not re- | tions in the second section it is exceedingly important that that clause 
sumed payment of his commercial paper, open accounts made, passed, or con- | which the Senator from Oregon proposes tostrike out should be retained 
tracted in the course of his business, for a period of thirty days in the bill. The debate which has occurred upon that proposition is 

A very short time, Mr, President— an illustration of the illogical position which has been assumed by those 
after the same were payable, or who, being insolvent, & who have endeavored to make the second section specific and to define 

In all these cases, however honest the man may be, however unfortu- | What the particular act should be that should constitute the founda- 
nate he may be, this legal presumption of fraud that my friend from | tion for proceedings in involuntary bankruptcy. But inasmuch as we 
Arkansas has spoken of is raised against him upon the naked fact. have attempted to define those acts, the omission of that particular act 

Mr. HOAR. May I state the matter to the honorable Senator as it | Which is described by the language that the Senator from Oregon pro- 
seems to me? poses to strike out would be exceedingly detrimental to the interests of 

Mr. JONES, of Florida. Certainly. the measure. 

Mr. HOAR. ‘This provides for the case where the debtor's property I will therefore ask, if the decision of the Chair has not been final, 
has been taken away from him by mesne process. All that happens on | that the yeas and nays may be taken upon the proposition of the Sen- 
his being put into bankruptcy is to discharge him from all his debts | ator from Oregon. 
and give all the creditors an equal chance instead of one. What harm| The yeas and nays were ordered. 


does it do a man giving him a reasonable time, say ninety days, to put | | Mr. GEORGE. Mr. President, I desire to make one or two remarks 
him in bankruptey, and let the creditors divide the property instead of | in favor of the amendment now pending before the Senate. I regard it 


one man getting it entirely ? as avery important amendment. I regard the clause which the amend- 
Mr. JONES, of Florida. That is not exactly the case as I understand | ment seeks to strike out as fraught with very great evil and very great 
it. It does not include all his property. A single attachment may | M)justice, 


bring about this consequence, and it may relate only to a part, a very In the first place, the mere fact of the non-payment of a judgment 
insignificant part, of the debtor’s property. It does not contemplate rendered against a party for the space of sixty days makes him subjeet 


the whole of his property. to these involuntary proceedings in bankruptcy, unless that judgment 
A good deal has been said here about the effect of an attachment. | is superseded. Suppose that the defendant be entirely solvent, and that 
We know very well that there is great want of uniformity among the | the failure to pay was in consequence of the consent and agreement of 
States on that subject. In my State, for instance, an attaching cred- | the creditor, yet under this bill, the defendant bemg entirely solvent, 
itor gets no priority by a levy of his attachment upon a debtor's estate | the creditor being entirely willing to indulge him, he would be liable 
in advance of the rendition of the judgment, and it happens generally | to be put into bankruptcy. : . ; 
that months must intervene between the levying of the attachmentand | Mr. GARLAND. To get the specific language, will the Senator state 
the rendition of the judgment. It cannot be obtained short of six | if hemeansanagreement between the debtor and the judgment-creditor ? 
months, and any attaching creditor coming in and obtaining a judgment |; Mr. GEORGE. Yes, I mean the judgment-creditor. 
at the same term of the court with the one who first levies shares equally Then again, it is a rule in some of the States, in my own among the 
in the distribution of the estate. So there is no particular hardship in | Number, that when a judgment is rendered against a principal and a 
that. ‘The world generally knows when a debtor is failing; and if one | Surety or a principal and an indorser, it is the duty of the sheriff to 
mian attaches, the world whom he owes has an opportunity to attach make the money first out of the principal before he calls upon the surety 
also and come in and get a pro rata share of the estate. The attach- | or indorser. It sometimes happens that it is a little difficult to make 
ment itself gives no priority to the attaching creditors. This relates | the money eut of the principal; and that by an arrangement between 
only to a part of his estate. If it contemplated the whole of his estate the judgment-creditor and the surety or indorser proceedings are first 
it would be a different thing. had which are sometimes of a dilatory character in order to force the 
Another thing. This provision undertakes to deprive a man of his | money first out of the principal. Sometimes a chancery suit has to be 
property contrary to the spirit of the Constitution. I know that the | instituted for the purpose of subjecting the property of the principal to 
Constitution has authorized Congress to pass a bankrupt law, but in | the payment of the judgment. Sometimes a proceeding which is called 
ithe law hitherto passed conformity was had with those great funda- | in Mississippi a trial of the right of property has to take place. Yet in 
mental principles which protect personal rights. For instance, a man | 4 case of that sort, where the judgment is against the surety or the in- 
has his estate levied upon by an attachment for a very small amount, | dorser and where the utmost diligence is being used for the purpose of 
and then a number of his creditors come forth and rush him into bank- | Making the money first out of the principal, if these efforts consume a 
ruptey. He disputes the fact alleged against him as a ground for drag- | longer time than sixty days, the surety and the indorser being perfectly 
ging his estate within the confines of a courtof chancery. How is that | Solvent and being quiescent, too, so far as payment is concerned, with 
issue determined? What right has any creditor to take from me the | the consent of the judgment-creditor, the debtor is subject to these 
control of my property unless it is upon a judgment rendered in ac- | harsh proceedings in bankruptcy. ; : A Oe 
cordance with the course of the common law? Under the previous law I do not think we ought to pass a bill which contains so Injurious a 
that question had to be decided by a jury. Here the equity judge is to | Proposition as that. No harm can come from the striking out of this 
decide it; and the citizen who may be ruined by this decision of the | Clause. If the judgment-debtor be solvent what is the use of putting 
court that will destroy possibly his whole estate has no appeal beyond | him into bankruptcy and thereby sacrificing his property by taking it 
the decision of that single man. out of his hands and putting it into the hands of an officer of the court, 
I say that when a man’s estate is dragged into a court of bankruptcy, who in nine cases out of ten is entirely ignorant how to manage it? I 
and he makes an issue with his creditor respecting the causes which | 88y by that sort of process, although he be entirely solvent, he is made 
form the groundwork of the proceeding, that man, if he desires it, | insolvent. What good can accurue by such a provision? Is there any 
ought to have the facts passed upon by a jury of his peers. reason why a man against whom a judgment 38 given, oven 88 & princi- 
The PRESIDING OFFICER. The question is on the amendment | Pal, should Be compelled to settle it within sixty days if he be solvent? 
of the Senator from Oregon [Mr. SLATER], to strike out the words of | Yet this provision applies with equal force against the solvent debtor 
the second section from line 14 to line 17. Those in favor of the | #24 against the insolvent debtor. ; 
amendment will say “ay ;’’ of a contrary opinion “‘no.”’ ([Putting| I hope, sir, the amendment offered by the Senator from Oregon will 
the question.) The ayes evidently have it. prevail. 4 roa ‘ 
Mr. INGALLS. Before the announcement is made that theamend- | _ The PRESIDING OFFICER. ‘The question is on the adoption of 
ment is carried, I wish to submit a single observation, with the per- | the second branch of the amendment of the Senator from Oregon (Mr. 
mission of the Chair. SLATER], on which the yeas and nays have been ordered. 

















The Principal Legislative Clerk proceeded to call the roll. 
Mr. GARLAND (when his name was called). The Senator from 
Missouri [ Mr. vier}, who was called out of the Chamber, requested me | 
to pair with him onthis question. If he were here, I would vote “‘ nay.”’ | 
The roll-call was concluded. } 
Mr. BROWN (after having voted in the affirmative). I am paired | 
with the Senator from New Hampshire [Mr. BLAtr]. Ido not see him | 
in the Chamber, and I therefore withdraw my vote. | 
| 
| 
| 


The result was announced—yeas 25, nays 25; as follows: 
YEAS—25. 


Barrow, George, Maxey, Vance. 
Beck, Groome, Morgan, Van Wyck, 
Call, Grover, Pendleton, Voorhees, 
Cockrell, Harris, Pugh, Walker. 
Coke, Jackson, Ransom, 

Conger, Jonas, Saulsbury, 


Davis of W. Va., Jonesof Florida, Slater, 
NAYS—2. 


Aldrich, Frye, Lapham Plumb, 
Anthony, Gorman, Logan, Rollins, 
Cameron of Pa., Hale, MeMillan, Saunders, 
Cameron of Wis., Harrison, Miller of Cal., Sawyer. 
Chilcott, Hawley, Mitchell, 

Dawes, Hoar, Morrill, 

Edmv ids, Ingalls, Platt, 


ABSENT—26. 


Allison, Fair, Jones of Nevada, Sewell, 
Bayard, Farley, Kellogg, Sherman, 
Blair, Ferry, Lamar, Vest, 
Brown, Garland, MeDill, Williams, 
Butler, Hampton, MePherson, Windom 
Camden, Hill, Mahone, 

Davis of 111., Johnston, Miller of N. Y., 





So the second part ef Mr. SLATER’s amendment was not agreed to. 

Mr.SAULSBURY. I move tostrike out, in line 23 of the second sec- 
tion, the words ‘‘or without,’’ before ‘‘preference.’’ One of the causes 
for bankruptcy in this bill is making an assignment for the benefit of | 
existing creditors, with or without preference. It very frequently hap- | 
pens that the creditors desire a debtor to make an assignment for their 
benefit, but if he does so under the provisions of this bill, giving no | 
preference to any one, then he is liable to be thrown into bankruptcy | 
by any creditor. I therefore move to strike out the words ‘‘or with- | 
out;’’ so as to read: 
; Ormakesan assignment for the benefit of existing creditors, with preference 

The PRESIDING OFFICER. The question is on the adoption of 
the amendment of the Senator from Delaware [Mr. SAULSBURY ]. 

Mr. McMILLAN. [ask for the yeas and nays. 

The yeas and nays were ordered, and the Principal Legislative Clerk 
proceeded to call the roll. 

Mr. GARLAND (when his name was called). I am paired with the 
Senator from Missouri [Mr. Vest]. I do not know how he would | 
vote. If he were here, I should vote ‘‘nay.”’ 

The roll-call was concluded. 

Mr. HALE. Iam paired on this vote with the Senator from North 





Carolina [Mr. Ransom]. 
The result was announced—yeas 26, nays 20; as follows: 
YEAS—26. | 
Barrow, Davis of W. Va.,  Jonesof Florida, Saunders, | 
Beck, George, MeDill, Slater, 
Brown, Groome, Maxey, Van Wyck, 
Call, Grover, Morgan, Voorhees, 
Cockrell, Harris, Pendleton, Walker. 
Coke, Jackson, Pugh, 
Conger, Jonas, Saulsbury, 
NAYS—20. 
Aldrich, Chilcott, Hoar, Morrill, 
Anthony, Dawes, Ingalls, Platt, 
Blair, Edmunds, Lapham, Plumb, 
Cameron of Pa., Frye MeMillan, Rollins, 
Cameron of Wis., Hawley, Mitchell, Sawyer 
ABSENT—39, 
Allison, Garland, Kellogg Sewell, 
Bayard, Gorman, Lamar, Sherman, 
Butler, Hale, Logan, Vance, 
Camden, Hampton, McPherson, Vest, 
Davis of IL, Harrison, Mahone, Williams, | 
Fair, Hill, Miller of Cal., Windom. | 
Farley, Johnston, Miller of N. Y., 
Ferry, Jones of Nevada, Ransom, 


So the amendment was agreed to. 

Mr. JONES, of Florida, After line 34 of section 2 I move to add 

That in all cases arising under the second section of this act the debtor shall 
have a right to demand a trial by jury to try the special ground of bankruptcy 

The PRESIDING OFFICER. The question is on the adoption of 
the amendment of the Senator from Florida. | 

Mr. JONES, of Florida. Mr. President, I do not desire to add any- 
thing to what I said a while ago in regard to this matter. In the pre- | 


vious bankrupt law, as we well know, in all cases of involuntary bank- | 
ruptcy the party against whom the petition was filed had a right to 
demand a trial by jury. That act was framed with great care by men 
who understood, I think, as the gentlemen who framed this bill under- | 
stand, the Constitution of our country, and it was based upon th 
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ground that a man’s property could not be 


tak | nohim exe , { 
| cording to the course of the common law Hence a trial by jurv inal! 
cases of involuntary bankruptcy where the debtor took 1 
creditor respecting the cause of bankruptcy was clearly his 1 
cause upon that issue might depend his whole estate, and it is not prop. 
| or just to leave the decision of that important question toa s 1d 


whose sympathies and feelings may be far removed trot 
of the man who is resisting an exacting creditor 

There are rights on both sides. In a case of this ki is justa 
for the creditor as for the debtor, because, as we know, when the prop 
erty of a man is taken in the clutches of a bankrupt court—it was so 
under the act of 1867 down my way—it is gone torever, both to the 
debtor and the creditor alike; it is the last of it 

I think in an important issue of this kind the man who is placed in 
a position to defend himself ought to be entitled to a trial by a jury of 
the peers of his country, according to the course of the common law. He 
may take issue upon a question of fraud. What more common, as my 
friends on the other side well know, in case of attachments than the in 
tent to defraud creditors? That is a question of fret arising every day 
under the attachment laws of the States. When the property of a de 
fendant in attachment is seized by the sheriff the debtor may come in 
and traverse the allegations of the creditor, and say, ‘‘ I am not doing 
this thing with an intent to defraud my creditors;’? and thereupon an 
issue is created upon which the whole proceeding turns. In that case 
he is entitled to a trial by jury under every law in the United States 
Such a thing as the court deciding a question of fraudulent intent in a 
contest of this kind is novel, except where the party waives a jury trial; 
but the general rule is the other way 

I only claim by my amendment that the debtor shall have the right, 


if he demands it, to submit these questions of fraud and bad intention, 
which may not only have the effect of destroying his estate, but of de 
stroying his character, determined by a jury of his peers, because unde: 


some of these allegations a man’s character as a business man might be 
ruined forever; and you leave that question to the decision of an equity 


| judge, to the judge of the district court, entirely outside of a jury My 


object in the amendment is to secure to the citizen the right which the 
Constitution of his country gives him. 
Mr. GARLAND. I have no objection to the amendment here 


| may be some question, if the Senator from Florida will examine a little 


more closely, as to the proper place where it should come in. That was 
the provision in the former act, the act of 1867. Lam rather of the 
opinion that it would be the right of the party anyhow, act or no act 
but I am willing for the amendment, if it suits the convenience of the 
Senator from Florida, to come in at the point he has designated. I have 


i 


} no objection to the amendment 


Mr. JONES, of Florida It does not matter where it comes in 
Mr. McMILLAN. AsI understand the effect of the amendment it 
would he to give the debtor in every proceeding for involuntary bank 
ruptey the right of trial by jury That I understand to 1 the effect 
of it. 
Mr. PUGH. That is the effect of it 


Mr. McMILLAN. That is incorporating a new featur 
me, into a proceeding in equity. 


Mr. INGALLS. ‘The decision of the fact of bankruptey under any 
of the specifications contained in this section is especially a matter for 
the court to determine. There is one additional practical obstacle in 


the way that I think will be suflicient to dispose of the amendment of 
the Senator from Florida, which is that in many of the States of the 
Union the sessions of the United States district court are held not 
oftener than once in six months, and if juries are to be called on these 
questions in the initial stages of the proceedings the process would b 
indefinitely and perhaps finally delayed. 

Mr. JONES, of Florida. Will the Senator permit me to make a sug 
gestion at that point? 

Mr. INGALLS. Yes, sir 


Mr. JONES, of Florida There was no practical inconvenience 
whatever experienced under the operations of the old law tn that re 
gard. Rules were framed by which juries could be summoned at 
any time to try special issues. I was engaged myself as counsel in 
many cases where the questions on which petitions w: heard 

| tried by jury, some of them at length. 

Mr. INGALLS. I shall have no objection to a provision t vould 
authorize the calling of a jury if the court thought it advisable; it is 
frequently done; but to permit in every case a debtor nst whom 
these proceedings were instituted to delay them by cal for a jury, 
it seems to me, would be very prejudicial to the objects of the bill 

Mr. JONES, of Florida. That is not my purpose at all 

Mr. HOAR. I amnota loverof the bill of the Senator from Kansas 
and I do not know that it is any duty of mine to discuss the amend 


| ments to it particularly, but I believe it is true that under the United 
States bankrupt law, there was always a trial by jury as to the act of 


bankruptcy in involuntary proceedings granted to the debtor, and I 


| never heard any complaint of it. 


Mr. EDMUNDS Let us hear what that law was 
Mr. HOAR It was the law of 1867 and 1874 


l 
i 
Hi 








114 


CONGRESSIONAL RECORD—SEN ATE. 





DECEMBER 8, 





Mr. EDMUNDS. 
Mr. GARLAND. The section is 5026. 
Mr. HOAR. I have just found it. 

On such return day— 

That is, as to the proceeding as to the involuntary petition in invi- 
tumn— 

On such return day or adjourned day, if the notice has been duly served or 
published, or is waived by the a age and consent of the debtor, the court 
shall proceed summarily to hear the allegations of the petitioner and debtor, and 
may adjourn the proceedings from to time on good cause shown, and shall, if the 
debtor on the same day so demand in writing, order a trial by jury at the first 
term of the court at which a jury shall be in attendance, to ascertain the fact of 
the alleged bankruptcy. 


Let us see it. 


It extends to all classes of petitions in invitum, as I understand. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Florida [Mr. Jones]. 

The amendment was agreed to. 

Mr. SLATER. I now move to strike out section 2 of the bill: 

Mr. GARLAND. Before that motion is made let the amendment 
which I had read, intending to offer, be acted on now, it being to perfect 
the section. 

The PRESIDING OFFICER. The Secretary will report the amend- 
ment of the Senator from Arkansas [Mr. GARLAND]. 

The ACTING SECRETARY. In section 2, line 27, after the word 
“‘debtor,’’ it is proposed to insert : 

And any attachment that may be laid on the property of the debtor within 
four months next preceding the commencement of the bankruptcy proceedings, 
voluntary or involuntary, shall be dissolved by the court when the debtor is ad- 
judged a bankrupt. 

The amendment was agreed to. 

Mr. MORGAN. Before the motion of the Senator from Oregon is 
put, I desire to move to insert after the word ‘‘preference,’’ in line 23, 
section 2, the words : 

Or shall after the passage of this act sell or agree to sell for delivery at a fu- 
ture time any stocks, bonds, or other securities, or any grain, food, provisions, 
provender, or cotton, sugar, salt, or tobacco, without being at the time of making 
such contract the owner or assignee or trustee of the property sold or agreed to 
be sold, or the authorized agent of such owner, assignee, or trustee. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Alabama [Mr. MorGAN ]. 

Mr. MORGAN. Mr. President, I have not the voice to-day to speak 
to this amendment. I merely desire to call the attention of the Senate 
to the nature of the provision. 

The object is to make it an act of bankruptcy to deal in futures in 
certain articles of prime necessity, certain articles which are the pro- 
duction of our country, and to attempt through the laws of the United 
States in the only way that seems to be open to us to prevent this great 
national crime of gambling upon the provisions of this country. 

It has come within my own experience that many families in the 
United States have been absolutely wrecked by men who go into these 
speculations merely as a man would go to a faro-table or to any other 
gaming table and risk his judgment againsta faro-dealer. It hinders 
the commerce of the country, it destroys prices, it causes vibrations in 
the markets which are of excessive injury to the planting and produc- 
ing communities of this land. It is a crying evil. Itis one that the 
Congress of the United States can not wrestle with, can not deal with, 
except under its powers to enact a system of bankruptcy. 

We have, so far as I have observed the Constitution, no other juris- 
diction or power over subjects of this character except under the pro- 
vision to enact a uniform system of bankruptcy. 

A man who is esteemed an honorable man and has credit, has prop- 
erty in his possession, falls into the way of indulging in these vicious 
speculations. He perhaps has obtained credit from his neighbors and 
friends, who rely upon his honor. It is not considered an impeach- 
ment of a man’s honor that he should go into Wall street or elsewhere 
and engage in these speculations, and yet they are in every essential and 
effect even more vicious than gaming at the gaming-tables of the coun- 
try. A man in this condition contracts debts, borrows money from his 
friends, gets their indorsement upon his paper, and the first thing that 
they know his fortune is swept from beneath his feet by these gam- 
bling operations. 

We now have achance in the passage of a bankrupt law to arrest this 
evil, by making it an act of bankruptcy for any person after the passage 
of this act to engage in speculations in futures in the commodities 
which are there mentioned. 

I have abstained from making the amendment universal in its appli- 
cation to all personal property, because, perhaps, it might be too strin- 
gent in that regard, but the great points of interest, the great points 
where the welfare of the country is assailed through this vicious sys- 
tem, are in our staple productions of grain, of provender, of provisions, 
of cotton, sugar, rice, and tobacco—those commodities which are capa- 
ble of being handled in vast amounts, and which constitute after all 
the basis o. the great commercial prosperity of this land. 

I hope, sir, that the Senate of the United States will, on this occasion, 
signify its utter disapproval of this form of gambling in the productions 
of this country by the passage of the amendment which I have the 
honor to present. 











































The Acting Secretary read Mr. MORGAN’S amendment. 
Mr. MORGAN. I beg leave tosay one word further. Thesubsianc« 
of this amendment I have taken from the statutes of Massachusetts, 
which one of the honorable Senators from that State has informined me, 
by the mere declaration of the nullity of such contracts, has had the 
effect of suppressing the evil within that State. I congratulate Massa- 
chusetts upon her success. I wish that some law had been passed by 
my own State three years ago, so that in an interior city in the Stat 
of Alabama $600,000 would have been saved to some of the very best 
people in that city, its wives and children, which were squandered in a 
single season in betting on futures in cotton. 
Mr. EDMUNDS. I should like to inquire, supposing this amend- 
ment should be adopted, and I confess I hope it will be, in substanc 
(it may need criticism by and by, if the Senate is for it, though I do 
not see any at the moment), would it be in order to add “the public 
stocks of the United States?’ 

Mr. MORGAN. My amendment reads ‘‘stocks, bonds, or other se- 
curities.’’ 
Mr. EDMUNDS. I did not hear that part of it read. Then it may 
be broad enough already, possibly. 

The PRESIDING OFFICER. The question is on the adoption of the 
amendment of the Senator from Alabama [Mr. MorGAN]. 

The amendment was ad to. 

The PRESIDING OFFICER. If there be no further amendment for 
the perfection of the second section, the question will be on the motion 
of the Senator from Oregon [Mr. SLATER], to strike out section 2 of 
the bill. 

Mr. GARLAND. Before that motion is put I will say a word or two. 
The Senate isalready, Isuppose, awareof the purport of thisbill. Whil 
itis a bill to protect the debtor, to relieve nim from bondage and slavery, 
and to relieve society from the trouble and expense of taking care of 
him possibly, it is also for the benefit of the creditor to divide the estate 
of the debtor where through inability he has failed to meet his obliga- 
tions and to have a fair and equal division of the estate according to th: 
rules of equity. 

The bill is twofold in its character: first, it provides for the petition 
of the bankrupt himself to be declared a bankrupt; second, if he does 
not deal fairly and squarely with his creditors they may have him de- 
clared a bankrupt. It is this latter feature the Senator from Oregon 
seeks to strike out of the bill. I think the bill would be incomplet 
and imperfect with that section stricken out. 

The Senate has heard the argument which has been made already for 
the last two or three days upen the purport of the bill, and I am not dis 
posed to extend it; but I hope the Senate will vote down the motion of 
the Senator from Oregon to strike out the second section of the bill. 

Mr. SLATER. I only desire to say in support of the motion I hay: 
made that while I should be glad to see placed on the statute-book 
law providing for voluntary bankruptcy, I am decidedly opposed to « 
law providing for involuntary bankruptcy. I think that the Stat: 
courts furnish all that is needed for the creditor class to protect them- 
selves in that respect. The bill as it is now proposed is entirely in th: 
interest of the creditor class and against the debtor class. For that rea- 
son I desire to have the second section stricken out. 

Mr. GARLAND. I will make one remark further in response. I am 
very glad the Senator put his opposition to the second section on th: 
ground of State law. Let me instanceacase. In theState from which 
I come we have an assignment law, a law by which a person may mako 
an assignment for the benefit of his creditors and get himself relieved 
It so stands that our supreme court in the State and the United States 
courts have construed that law directly opposite, that they have given 
it an entirely different construction; so that if we do not have some sys- 
tem of uniformity by which the decisions will be the same in all cases 
it will be hopeless to have any bankrupt act at all. 

The PRESIDING OFFICER. The question ison the amendment of 
the Senator from Oregon [Mr. SLATER], to strike out the second sec- 
tion of the bill. 

Mr. INGALLS. On that I ask for the yeas and nays. The amend- 
ment is very important and decides the fate of the bill. 

The yeas and nays were ordered ; and the Principal Legislative Clerk 
proceeded to call the roll. 

Mr. BROWN (when his name wascalled). I am paired on this ques- 
tion with the Senator from New Hampshire [Mr. BLarR]. 

The roll-call having been concluded, the result was announced—yeas 

15, nays 35; as follows: 





Mr. SAUISBURY. Let the amendment be reported again. 


YEAS—15. 

pemew, Davis of W. Va., pansy, = Wyck, 
’ G 60 , I ug 00) ’ 

Call, Jackson, Saulsbury, Walker. 
Coke, Jonas, Slater, 

NAYS—35. 
sain, Edmunds, Hose ” peiehell 
Anthony, Garland, Jones of Florida, Pendieto 
Bayard, Groome, Kellogg, Platt, 
Cameron of +9 Hale Lamar, ar 
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ABSENT—26. posed by me contained those provisions which have been the subject of 

Blair, Farley, Logan, Sherman, | great complaint and have resulted in great abuse in England and in 
Brown, Ferry, McPherson, Vance, this country. I think that Senator failed to advert to a consideration 
Butler, Gorman, Mahone, Vest, 3.3, ~ a aC Rg ae Se is oe 
Camden, Grover, Miller of N. Y., Williams, which rurs all through 1 le history of bankrupt« Voit ution in this 
Chilcott, Hampton, Morrill, Windom. country and in England. There are two things whi you want ina 
Cockrell, Johnston, Ransom, bankrupt law; first, rules of law determining the rights of creditors, 
Pair, ereereme, Soe, what are acts of bankruptcy, what are the conditions ot ef, what ar 

So the amendment was rejected. the rights of company creditors and private creditors, what « clitors 

The PRESIDING OFFICER. If there be no further amendment to | shall be preferred, and soon. ‘Those rules of law in the 1 h hank 
the text of the bill, the question is upon the motion of the Senator from | ruptey system and in the American bankruptey statutes, so Iam 
Massachusetts [Mr. Hoar], to substitute for the bill the amendment | aware, have given rise to no complaints. Where do you 
which he has offered. treatise on bankruptcy, where do you tind in any of th 

Mr. HOAR. Mr. President, I desire toaddress the Senate as briefly | cisms cited by the honorable Senator from Kansas any st 
and as clearly as I can in support of this amendment. It is certainly | rule of law is unjust,’ ‘that rule of law is unjust 
one of the most important questions which can be submitted to the Sen- | touching the rights of creditors and the rights of debtors has been t 
ate of the United States, whether there shall be in this great commercial | ject of public complaint?’ It is the mechanism, it is the 
country a uniform system of bankruptcy as was contemplated by the | it is the fees, it is considering the debtor and creditor ali 
framers of the Constitution. I suppose there are in this country at this | to the prey of rapacious assignees or fiyored officials which ha 
moment at least 100,000 persons, a number increasing by many thou- | subject of English complaints. 
sands every year, who have failed in business and are now owing debts Now, Mr. President, what the Lowell b dopts trom pi 
which they are unable to pay by means of misfortunes which have come | tion is the system of law Phe system l strat t] 
upon them since the repeal of the bankrupt law of 1867. This class | ism of the Lowell bill, is new, and carefully and with pains framed to 
of unfortunates, unable, without a life of fraud, to engage in any com- | avoid all the complaintsof the past. The honorable Senator from K 
mercial transaction or in any but the simplest methods of earning a | sas attacks, when he attacks this substitut vo ome ha 
living, go on through life dragging ‘‘ at each remove alengtheningchain,”’ | Lowell not only attacks but cuts up by the roots in t] easure whi 
and their number is constantly increasing. from the stores of his large experience he has tramed tor the cor 

Now, Mr. President, I hold it a disgrace to a civilized country, [hold | tion of the National Legislature 
it an especial disgrace to a republic, to withhold under its laws relief Mr. President, what is it the Senator from Kansas [Mr. IN 
for this class of unfortunate and meritorious citizens. I can not under- | and the Senator from Arkansas [ Mr. GARLAND] have cited if 
stand the state of mind of men who would deny to their own constitu- | from satire, from history, from th press, and from the writers 
ents, to their own neighbors, to their own friends, the exercise of the | tises? Complaints of English administration And wl ‘ 
constitutional power which our fathers, the framers of the Constitution, | thing which the genius of Dickens and of Byron and of Warren, and th 
thought too clearly beneficial even for argument or defense, to relieve | eloquence of Brougham have held up to public condemnation? I 
them from the burden of debt and to enable them to engage in the honest | the abuse and delay and cost of the administration of the English court 
avocations of life without the resort to subterfuge and concealment | of chancery. Does not every Senator know tha Jarndyce 
and fraud. | dyce isa chancery suit; Miss Flyte isa chancery ward d yet tl 

The substitute which I have had the honor to offer has been criticised | Senators who cite these things come to the Senate with a | 
by several Senators, and the first point which has been made against | nothing else but a chancery suit, to be conducted by the court of cha 
itis its length. It containsa large number of sections prescribing with | cevy on old chancery principles, without any guide trom | 
a good deal of minuteness the legal rights, the legal proceedings, the | any aid from modern experience or any control trom the ! 
legal duties of debtors, creditors, and officials, and it encounters a propo- | power of the Government. In other words, this sub-committee in 
sition which is supposed by its distinguished and able authors to have | bill preserve the liability to the very abuse which they attack and ¢ 
the merit of simplicity in enacting a few brief sections and leaving | stroy everything which has not been a subject of com) hey 
everything else to be done by the court. | The bill picks out and preserves what in its essence has « d co 

But let us look for a moment in the outset at the strength of this ob- | plaint and leaves to be done over again in the slow progress of years at 
jection. This bill is not a code proposed by some theorist like Mr. | great cost what has already been satistuetorily accomp 
Locke’s code for South Carolina, or Mr. Livingstone’s for Louisiana, or Mr. President, the honorable Senator from Louisiana { Mr. Jos 
Jeremy Bentham’s for England. It is the taking by one of the ablest | who I wish was within the sound of my voice at this moment, cited th 
bankruptcy and equity jurists in this country, who has himself exer- | other day what I myself know something about trom report, the abuss 
cised jurisdiction in nearly nine thousand bankruptcy cases, of the de- | which existed in that State in its bankruptey administrati t] 
cisions of courts which have come up in practice upon doubtful points, | war. I suppose there were years when in the court of bankruptey 
the selection of those decisions in the various States and the various | Louisiana there was not a dividend, there was not a dollar paid toa cred 
countries where bankruptcy has been in force of those which have best | tor. Now, I should like to have that honorable Senator take the b 
approved themselves to the mind of the profession and of the public, | of the sub-committee, and take the condition of things which ey 
the submission of his draught to the representatives of the great mercan- | in his State, and see how easily that condition of things might be r 


tile interests and classes all over the country, the scrutiny of that draught | peated witha dishonest or a weak district judge in that State under the 
by these classes and by their agents and counsel, and embodying the | bill reported by the committee. There is not a protection, there is not 
result of years of patient consheration in this bill. It is thereiore a | a safeguard, there is not an enactment which would prevent the reyy 
digest of the best and most improved rules on practical questions which | tition of the scandalous history of bankruptey administration in Ni 
must come up under any bankruptcy system made in this way. Orleans; and [ask my honorable friend from Mississippi [| Mr. GEor«G1 
Now, what is to be done if the committee’s bill is to be preferred to | who is a neighbor of that Stat 
this proposition? Why, you are to take the mechanism of courts of | if what I say is not true? 
equity, and every one of those questions settled by the law-making| On the other hand, let him take the Lowell bill, with its eo 
er oe ernment under the Lowell bill is to be settled by forty | sioner paid a moderate salary, with every dollar paid at once into t! 
wsuits growing up in the different districts of this country, decided in | treasury, with a supervisor reporting once in three months the cond 
different ways at the cost and at the expense of unfortunate debtors or | tion of every bankrupt estate throughout the district, and I ask him 
unfortunate creditors, and carried, before any ultimate decision can be | it is possible, whether the judge be weak or strong, whether the judy 
reached which shall bind the whole country, to the Supreme Court of | be corrupt or honest, that such abuses could go on for six weeks wit! 
the United States. It is not too much to say that every section of the | the safeguards that the Lowell bill imposes? And yet when \ 
Lowell bill rejected by the Senate involves a hundred costly lawsuits, | in and propose a measure intended to fenc 
if not a thousand, which are to terminate for final decision in the Su- | debtor and the rights of the ereditor alike. and the honesty and in 
preme Court of the United States before the question is definitely set- | tegrity of administration, we are met by the suggestion that it is better 
tled. The question is to be put in regard to every detail embraced in | to have a simple bill that has no such protection or safeguard in it 
the Lowell bill as soon as the committee’s bill goes into effect, if it is| Why, Mr. President, I am certainly not one of those who desire te 
enacted, how shall this be; how shall this be; how shall this be; how | make attacks upon courts or upon judges. The judiciary both of this 
shall this be? and instead of sending out by the law-making power of | country and of England, as a rule, has been honest and pure, and as a 
the country a clear, simple, practical, and wise rule in advance, the | rule I have no doubt it will continue so to be; but yet it is true that 


community is to grope for a generation before its bankruptcy system no worse scandals have existed in our history than those which have 
| 


, and must have heard something « 


we come 


ill around the rights of the 


under which men are to live is finally settled. | grown out of judicial favoritism both in this country and in England, 
I repeat it is not a code encountering common law where the code is | of judges having brothers-in-law or sons or sons-in-law put into thes 
new, where every section of the code gives rise to new questions. It is | fat places of judicial administration, the receiver, the master in chan 
@ bill embodying the result of the past decisions of the courts and the | cery, the commissioner on bankrupt estates. The proposition of the 
best results enacted by the law-making power opposing a bill in which | Senator from Kansas is simply this: that whenever a man is put into 
all these provisions have got to be settled b judge-made law. bankruptcy, the court, appointing its own master without restraint, 
Mr. President, the Senator from Kansas f Mr. INGALLS] in his brill- fixing the fees of that master without limit, selecting its own receivers 
iant address to the Senate the other day said that the measure pro- | and fixing their fees, excluding the creditors 


who own the property 
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from cither voice or choice, is to proceed to direct the administration 
of that estate. 

Mr. President, to go back for a moment, I said that the committee’s bill, 
according to the Senator from Arkansas, was designed to obviate certain 
complaints against English administration, yet that it is remarkable 
that that bill takes, without judicial check or modification, the part of 
English jurisprudence against which those complaints have chiefly been 
directed. The court of chancery has been the one department of Eng- 
lish judicial administration at which complaints have been chiefly lev- 
eled, and the creditor’s bill is the least acceptable head in chancery 
jurisdiction. Is there a lawyer within the sound of my voice who does 
not know that that ancient, clumsy, indefined mode of the administra- 
tion of insolvent estates, a creditor’s bill, which has been one of the 
heads of chancery jurisdiction since the time of Lord Bacon, has been 
everywhere one of the least used and the most odious? It is ancient 
and clumsy and unpopular, so that a good equity lawyer would scarcely 
study that head of equity jurisdiction for any practical purpose, even 
where a full equity jurisdiction existed. 

Mr. President, there has been some discussion as to the origin of the 
Lowell bill. It comes, as I have said, from an eminent judge of great 
experience, and it has been considered and reconsidered again by the 
business men of the country. The Senator from Kansas undertakes to 
represent the petitioners, who by thousands and tens of thousands have 
pressed upon our consideration the necessity for this measure for the 
past three or four years, as if they were a grasping creditor class entitled 
to little respect. Iwill read the somewhat emphatic sentences in which 
the Senator has summed up the character of the boards of trade, the 
manufacturers’ and merchants’ associations, and the associations of the 
different trades and occupations of this country. He says that the 
objections to his bill emanate— 

First, from the great wholesale merchants in the chief distributing centers of 
theeountry, They have theiragentsand attorneys in the vicinity of every debtor, 
obtaining early information of approaching disaster, and ready to avail them- 
selves of the local machinery of State courts by attachment or by preferences, 
through which they can secure full payment of their claims, to the exclusion of 
leas powerful or less vigilant but equally meritorious creditors. Naturally they 
want no bankrupt law of any description. : 

Why, Mr. President, these men were here with their petitions at the 
gates of Congress two years before this subject was committed to the 
committee of which the honorable Senator from Kansas is a member, 
bodies of men petitioning by the thousand and the ten thousand for a 
bankrupt law simply because they wanted no bankrupt law whatever. 

These men are debtors as much ascreditors. It used to be said in my 
younger days that among men who engaged in trade in the city of Boston 
5 per cent. failed in business at some time in their lives, and although I 
suppose that is not true of modern times, yet undoubtedly a vast per- 
centage of this class of men are at some time in their lives debtors, and 
insolvent debtors in fact, and they are debtors to whom the insolvent laws 
of the States can not afford relief. 

The commerce and manufacture and trade of this country knows no 
State lines; the great cities which are the business centers are situated 
near the boundaries of States and the business extends over State lines 
and the debts can not be discharged under the Constitution of the United 
States by State processes. Portland, Boston, Worcester, Providence, 
New Haven, New York, Brooklyn, Newark, Jersey City, Philadelphia, 
Baltimore, Cincinnati, and New Orleans are all, or all certainly but the 
last, within an hour’s ride of the confines of the States in which those 
cities are situated; and their great: commercial classes when they ask 
for the relief of a bankrupt‘law have as full and tender and anxious a 
regard for the true interest of the debtor classes of this country as any 
other class of men who are contained in it. 

Then the Senator goes on: 

Second, From the disabled veterans of the old army of registers; from the pro- 
fessional assignees and wreckers of estates, who, by exorbitant fees and collusive 
sales of assets to convenient favorites, plundered debtor and creditor alike and 
made the system an engine of larceny and confiscation. 

Third, From those who desire, instead of a system for the discharge of honest 
but unfortunate debtors upon the surrender of their estates, a criminal code and 
a thumb-screw machine for the collection of doubtful and desperatedebts. They 
covet a return to the primitive practices which prevailed in Rome, when the 


debtor was sold into slavery or had his body cut into pieces and distributed pro 
rata among his creditors, 


Fourth, From those timidand cautious conservatives who believe that nothing 
is valuable that is not venerable. 


Which I suppose would include gentlemen who would apply the 
creditor’s bill to bankruptcy in this country, if he had extended his 
reflection far enough. 

Mr. INGALLS. Does the Senator desire an observation from me 
now ? 

Mr. HOAR. Iam reading some observations of the Senator. 

Mr. INGALLS. The Senator turned to me with an interrogative 
aspect. I did not know but that he desired a response now. 

Mr. HOAR. I turned to the Senator because 1 was commenting on 
what he said. 

Like the statesman described by Macaulay, they prefer to perish by precedent 
rather than be saved by innovation. They adhere to ancient failures rather than 
incur the risk of success through venture and experiment. 

Now, Mr. President, I say that is an entirely harsh and unjust judg- 
ment of the honorable Senator from Kansas. I do not believe he has 
any authority for the imputation that the wreckers of estates desire one 





of these bills rather than the other, or that he has any authority for im- 
puting to the great representative classes of the mercantile and manu- 
facturing interests of this country such a temper. An American never 
wants sympathy, if he be honest and unfortunate, among the business 
men of this country. Whatever else they may be, they are not sharks 
or Shylocks. It is not an American character or an American trait to 
be found anywhere among any class of our business men. 


Fifth. From boards of trade, chambers of commerce, and other ornamental 
organizations who, being entirely uninformed on the subject, permit themselves _ 
to become the conduits through which the misrepresentation and animosity of 


avaricious creditors and rapacious attorneys are discharged upon Congress and 
the country. 


Mr. President, I have pretty carefully examined the communications 
which have been made to the Senate and the House of Representatives 
from this class of organizations. I have read and I have before me now 
the proceedings of many of their meetings, and I set against the opinion 
of the honorable Senator from Kansas my opinion that you will tind as 
able, discriminating, thorough consideration of the questions which arise 
in determining this policy for the country as you can find anywhere, 
certainly quite as able as you can find in the debate of House or of Senate. 
These gentlemen have committed this bill to able committees, have 
given it thorough and careful consideration, and have had the advan- 
tage of experienced and able counsel. Here is one petition which is 
very brief, and I will read it: 

To the honorable the members of the Senate 
and House of Representatives in Congress assembled : 

Whereas the commercial community of the country represented in their various 
boards of trade, chambers of commerce, commercial exchanges, &c., in all sec- 
tions, have declared themselves in favor of the passage of the Lowell bill to estab- 
lish a uniform system of bankruptcy thoroughout the United States; and 

Whereas the following organizations representing the greater portion of the 
capital of the country embarked in commercial pursuits, having indorsed said 
bill in preference to all others, namely: Board of Trade, Trenton, New Jersey; 
Chamber of Commerce, Pittsburgh, Pennsylvania; Board of Trade, Cincinnati, 
Ohio; Board of Trade, Providence, Rhode Island; Oil Exchange, Olean, New 
York; Philadelphia Cotton Exchange; New England Shoe and Leather Asse 
ciation, Boston, Massachusetts ; Leaf Tobacco Board of Trade,New York ; Western 
Iron Association, Pittsburgh, Pennsylvania ; Convention of Merchants, Rochester, 
New York; Manufacturing Chemists’ Association of the United States; Mercan- 
tile Jobbers’ Association, Philadelphia; Commercial! Club of Boston; Merchants 
and Manufacturers’ Association, Baltimore; Board of Trade, Baltimore, Mary- 
land; National Bootand Shoe Jobbers’ Association, United States: Dover Board 


of Trade, New Hampshire ; Chamber of Commerce, Pittsburgh, Pennsylvania ; 
National Board of Trade, United States— 


Being attended by delegations from every board of trade in the coun- 
try— 
Merchants’ Board of Trade, Denver, Colorado; New York Produce Exchange; 
Savannah Cotton Exchange; New England Furniture Exchange, Boston; Sta- 
tioners’ Board of Trade, New York; Board of Trade, Davenport, lowa; Boston 
Produce Exchange; Board of Trade, Burlington, lowa; New York Board of 
Trade and Transportation ; New York Merchants’ Club, New York; New York 


Chamber of Commerce; Boston Board of Trade; Boston Merchants’ Associa- 
tion— 


That association represents, to my knowledge, more than two hundred 
millions of manufacturing and mercantile capital— 


New Orleans Cotton Exchange; Little Rock Cotton and Produce Exchange ; 
Charleston Chamber of Commerce; Atlanta Chamber of Commerce, Georgia; 
Worcester Board of Trade; Scranton Board of Trade, Pennsylvania; Minneap- 
olis Board of Trade, Minneapolis, Minnesota; Philadelphia Maritime Exchange ; 
Association of Manufacturers of Textile Fabrics, Philadelphia; Portland Board 
of Trade; New Haven Chamber of Commerce ; Philadelphia Board of Trade; 
Shoe and Leather Board of Trade, Baltimore; Peoria, Illinois, Board of Trade : 

Therefore the undersigned, with the fullest faith in the intelligence, experience, 
and honest purposes of the business men composing said associations, earnestly 
petition your honorable bodies for the qarly passage of said bill, and protest 
against any measure that will extend to the courts large discretionary powers ; 
that will elevate the judge above the law; that will withdraw the management 
of the assets of a bankrupt from an assignee chosen by the creditors, and vest such 
power in a receivership appointed by the courts, entailing litigation and expense, 
and opening a door to corruption and delay in the distribution of insolvent estates. 


And here is a very large petition of the first merchants of the city of 
New York in aid of this petition. 

Mr. President, I hold in my hand a history of the proceedings in be- 

half of this movement for this bankruptcy bill, beginning in January, 
1879. In that year— 
The Boston Board of Trade appointed a special committee to consider this sub- 
ject. During the past year their investigations (including correspondence from 
Maine to Oregon) found that the enactment of such a law would be as generally 
approved as had been the repeal of that of 1867. In the mean time aid in the con- 
struction of a new law was sought from many and varied sources; other trade 
societies worked independently tothe same end; then a joint commission reached 
a mutual agreement as to most ofthe main provisions for the desired act. 


These are the gentlemen who, according to the Senator from Kansas, 
did not desire any bankrupt law at all. 

Up to this time the expediency of presenting the subject to the present session 
of Congress had not been fully determined, when two of the gentlemen who 
had taken an active interest in the matter visited Washington for that purpose. 
Upon their request a special committee of the House Judiciary Committee was 
appointed, before whom, on the 9th instant, a satisfactory hearing was had and 
an understanding reached that a complete bill should be prepared and presented 
in due form at the earliest day practicable. The construction of such a bill has 
been confided to an eminent judge of the United States court. 

The honorable Senator is much misinformed if he supposes, as might 
be inferred from one phrase of his, that Judge Lowell had acted in any 
way as anattorney. He was enlisted as a public servant to do a public 
service, to give the result of his experience, without fee or reward. He 
is a gentleman entirely incapable of assuming any other relation toa 
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public matter of this kind, which would be inconsistent with the pro- JOHN W. CUMMINS 

prieties of his judicial position. Mr. CALKINS, by unanimous consent, introduced a bill (H. R. 6955 
It is expected to bave the bill before the Judiciary Committee early next | granting a pension to John W. Cummins; which was read a tirst and 

month. Any suggestions to aid in perfecting this work are desired, and may be | >. 1 we referred | : . ‘ . 

addressed to the Boston Board of Trade. second time, referred to the Committee on Invalid Pensions, and or 


— dered to be printed. 
This is dated February 16, 1880. It was sent around to all the great I 


r, « feo | PHILIP TRAPP 
business organizations of the country. That was more than two years Mr. CALKINS also. 1 3 ee 
before the reference of this subject by the Senate to the sub-committee *- ir. ALKINS also, by Unanimous consent, introduced a bill (H. R 
of the Judiciary Committee, and of course before this bill was even | 696) granting a pension to Philip Trapp; which was read a first and 
eenceived or considered second time, referred to the Committee on Invalid Pensions, and ordered 
Here is the report of the National Board of Trade at their meeting ot | be printed 
January, 1822, in which they say: CONSULAR AND DIPLOMATIC APPROPRIATION BILI 
During the last two years it is safe to say that 20,000 circulars have been sent Mr. BURROWS, of Michigan, trom the Committee on Appropriatic 
out, all aiming at one point: ** Do you desire the enactment of a national bank- re ported a bill (H. R. 6957) making appropriations for the consular an 
rupt law? Will you send forward any suggestions you may have to make in athigs 


relation to it?” The answers tothese inquiries were carefully examined, and all diplomatic serv ice of the Governme nt tor the fiscal year ending June 30 
duplicates laid aside. Those expressing in the clearest terms the views and Is84, and for other purposes ; which was read a first and se« 
wishes of the writers were handed to Judge Lowell, who read and duly consid- 
ered them. They were also discussed by various committees. The bill as pre- | . —: : - : eee . 
pared by Judge Lowell has been three times redratted for the purpose of intro- and, with the a companying report, ordered to be printed 
ducing such points as have been suggested under this system of correspondence. Mr. HOLMAN I reserve all points of order 


hat 
referred to the Committee of the Whole House on thestate of the 1 
I upon this bil 
. : . . a . BURR t Michigar desire to give notice r. Spx 
Then there came a convention of the mercantile bodies of the United Mr. J : -* WS, of — higan. | oe » Mr. Sy 
States, held at Washington on the evening of Wednesday, January 19, | Ut ae pause shall be in session to-morrow I will call this b 
1881; and I wish to read a very few brief extracts from the proceed- | 10% COMSiceration 


ings and discussions of that body, showing how this measure grew up| . Mr. ROBINS IN, of Massachusetts | Ie louse ought to be 
and took its shape. Here is the statement by Mr. Robbins of the view | S!02 to-morrow. — IL hope my va nd trom Michigan will not intimate 
which he then entertained of the reason of the failure of the bankrupt the House does not inte nd to be in session 
system in England. He says: Mr. BURROWS, of Michigan. I did not intend to so intimat 
. ag mee ate Mr. ROBINSO Massachusetts ope no 

There exist in Great Britain to-day three methods of settlement in bank- “0 R BI N, of la = = [ hope n : a 
ruptcy, the general method, the settlement by composition, and the liquidation Mr. TOWNSHEND, of Ilinois I hope the bill will be pr 


by arrangement, and it has been found that this last measure of liquidation by | fore it is called up for action 
arrangement has worked very badly. Ninety-three per cent. of all the settle- Mr. BURROWS. of Michigan | hill nl ted t 
ments that have been made since this measure was instituted, according to the , Tr ’ ea a _ 2 Can De printed 
report of the comptroller in bankruptey, have been made by this arrangement, IOHN NORMAN 


FILLMORE AND OTHERS 
while in Scotland, where the measure was never instituted, there has been no . oe age 
perceptible increase in bankruptcy. Mr. CURTIN, by unanimous consent, introduced a bill (H. R. 695s 
: ; : ; for the relief of John Norman Fillr e, John Septa Fillmore, hy of 
Then here are the remarks of Mr. Anderson, of the Pittsburgh Cham- | “4 rn ; Fill . be ; _ t ohn + \ ; Limes 
. . . " oO a more, deceased, { ( i Ow; eTstiie ane fon 
ber of Commerce. He protests against confiding this vast power to the ee ae ows i 


: . eg Montgomery Kershow, heirs of Jere Kershow, decease 
discretion of a judge. He says: cngomery Acre eirs of Jere Kershow, deceased 


: e The SPEAKER Does this bill involve a question of tithe 
When the gentleman from New York says the bill should be so amended that : 


when the debtor, whose affairs have been subject to a rigid investigation, and Mr. CURTIN Yes, sir; it refers be the reconveyance of this property, 
against whom not a suspicion of fraud is entertained, and having fully complied and should go, I presume, to the Judiciary Committe 

with the law, shall only be allowed a discharge at the discretion of the judge ; The SPEAKER. The proper reference would seem to be to the Com 
that the judge, a Jeffries perhaps, shall be elevated above the law 


mittee on Public Buildings and Ground Is it intended to transter 
title to Government property ? 
Mr. CURTIN. It is to transter this property back to these parties 


And soon. He says he protests against such a doctrine. 
Mr. INGALLS. I notice 





The PRESIDING OFFICER (Mr. HARRIS in the chain . Does the The SPEAKER Property how owned by the Covernment 
Senator from Massachusetts yield to the Senator trom Kansas ? Mr. CURTIN. Yes, sir. | , 
Mr. HOAR. Yes, sir. The SPEAKER. Ve rhaps it had hetter go, then, to the Committe 
Mr. INGALLS. I notice that the Senator trom Massachusetts speaks | on Public Buildings and Grounds 
with some difficulty, and as it is obviously impossible to conclude this Mr. CURTIN. Very well. 


bill to-day, I presume that courtesy to him would suggest an adjourn- | 
ment until morning. I therefore move that the Senate do now adjourn. 

The motion was agreed to; and (at 4 o’clock and 21 minutes p. m 
the Senate adjourned. 


The bill was read a first and second time, referred to the Committee 

on Publie Buildings and Grounds, and ordered to be printed 
JOHN E. LEWIS. 

Mr. MOULTON, by unanimous consent, introduced a bill (HL R.695! 
granting a pension to John E. Lewis; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

HOUSE OF REPRESENTATIVES. CHARLES SLAWSON. 


Mr. MORSE, by unanimous consent, introduced a bill (H. R. 6960) 


FRIDAY, December 8, 1882. amending an act granting a pension to Charles Slawson; which was read 
. . . | a first and second time, referred to the Committee on Pensions, and 
2o0’clock m. Prayer by the Chapl fev, ) rer 
Pe House met at 120’clock m. Prayer by the Chaplain, Rev. F. D. ordered to be printed. 
The Journal of yesterday's proceedings was read and approved. ; MESSAGE FROM THE SENATE. 
ADDITIONAL MEMBERS A message from the Senate, by Mr. SYMPSON, one of its clerks, informed 
- ave 4s ‘ee VEN. 


the House that the Senate had passed bills of the following titles; in 
which the concurrence of the House was requested: 


The following additional membersappeared: Mr. SMitH.of New York, 


Mr. Dwieut, and Mr. WELLBORN. A bill (S. 335) to extend the time for filing claims for horses and 
TAXES ON TOBACCO, ETC. equipments lost by officers and enlisted men in the service of the United 


Mr. DAVIS, of Illinois. Mr. Speaker, I ask unanimous consent at States, and for other purposes; — Gs 
this time to introduce a petition from the leading manufacturers of | A bill (S. 690) for the relief of Harry I. Todd, late keeper of the Ken 
tobacco in my city, and ask that it be read at the desk, printed in the | tcky penitentiary; 


REcorD, and referred to the Committee an Ways and Means. A bill (S. 1272) to create an additional land district in the Territory 
The SPEAKER. The petition will be read. of Dakota; and “ne 
It is as follows: A bill (S. 1717) for the relief of Eliza Francesco 
CHICAGO, ILL., December 7 NAVAL OFFICERS ON DUTY AT ALASKA 
We, the manufacturers of tobacco of Chicago, representing 2,000 workmen, Mr. HARRIS, of Massachusetts, from the Committee on Naval Af- 


respectfully petition your honorable body that immediate action be taken on 
the tax question, as its continued agitation is depriving our operatives of their | : , : age 
subsistence. Without wishing to influence legislation, we feel that we no longer | following resolution, introduced on the 13th March, 1882, by Mr. Youna: 
should be subjected to loss incurred by the almost constant agitation of this ques- Resoleed. That the Secretary of the Navy be directed to communicate to this 
,and as a final settlement, are in favor of total abolition of the tax. As mer- | ] . seiadat thant anicabia te : apay Py entacte e gFSagacye kT pes ratiye 

- . . louse, as far as may be compatible with the int the publi rvice, all 
chants own all tax-paid manufactured tobacco, cigars, &c., and have suffered | instructions given to and correspondence had with Commanders Henry Glass 
the loss of all former reductions, we, in justice to them, ask for rebate on all full ; ; 


fairs, reported back, with the recommendation that it be adopted, the 





and E. P. Lull, United States Navy, v ile they \ on duty inthe United States 
I stamped packages. CHARLES W. ALLEN. ships Secuudatne nnn Gttooen in Slanke 1 waters f 
a ES ye SS ‘0. | The resolution was adopted. 
AUG. BECK ong ? Mr. HARRIS, ot Massachuse tts, moved to reconsider the vote by 
GRADLE & STROLZ. which the resolution was adopted; and also moved that the motion to 


Hon. Gro. R. Davis, House of Representatives. reconsider be laid on the table 
The petition was referred to the Committee on Ways and Means, The latter motion was agreed t 
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WORK AT NAVY-YARDS, ETC. 

Mr. HARRIS, of Massachusetts, also, from the Committee on Naval 
Aflairs, reported back, with the recommendation that it be adopted, 
the following resolution, introduced on the 4th December, 1882, by Mr. 
Hewitt, of New York: 

Resolved, That the Secretary of the Navy be requested to furnish this House, 
as soon as the same can be prepared, with copies of all orders which may have 
been issued by him, or by any officer of any bureau of the Navy Department, 
between the Ist day of August last and the 4th day of December, by virtue of 
which any work has been ordered to be done or to be discontinued, or work- 
mento be employed or discharged in any of the navy-yards of the United States, 
specifying the date of such orders in each case, and the number of men who 
were employed or discharged in each case in consequence of such orders. And 
that the Secretary of the Navy be further requested to report separately whether 
during the year 1882 any vessels of the United States have been lost or mate- 
rially damaged at sea, or have collided with other vessels, or have been run 
aground in port or elsewhere, and also the average speed per hour for twelve 
hours as shown by the log of each vessel in commission in the year 1882, when 
stenming in the ordinary course of service, and the congumption of coal per 
hour for each indicated horse-power when so steaming. 


Mr. McCOOK. From whom does that resolution come ? 
The SPEAKER. It is reported by the Committee on Naval Affairs, 
having been referred to that committee. 


Mr. McCOOK. Is it reported back favorably ? 

The SPEAKER. It is reported back with a favorable recommenda- 
tion. 

Mr. McCOOK. They must want information a great deal. 

The SPEAKER. The question is on agreeing to the resolution. 

Mr. McCOOK. I call for a division. 

The question being taken, there were—ayes 40, noes 25. 


So (further count not being called for) the resolution was adopted. 

Mr. HARRIS, of Massachusetts, moved to reconsider the vote by 
which the resolution was adopted; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. ROBERT- 
S0N from December 4, indefinitely, on account of important business. 
APPOINTMENT OF POST-OFFICE CLERKS. 

The SPEAKER, by unanimous coxsent, laid before the House a letter 
from the Postmaster-General relative to the appointment of clerks by 
post-oflice inspectors; which was referred to the Committee on the Post- 
Office and Post-Roads, and ordered to be printed. 

PUBLIC DOCUMENTS IN INTERIOR DEPARTMENT. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting a statement of public documents 
received and disposed of by the Interior Department during the fiscal 
year ending June 30, 1882; which was referred to the Committee on 
Printing, and ordered to be printed. 

CONTINGENT EXPENSES OF WAR DEPARTMENT. 

The SPEAKER also laid before the House a communication from the 
Secretary of War, transmitting a statement of the expenditures from 
the appropriations for the contingent expenses of the War Department 
and its bureaus for the fiscal year ending June 30, 1882; which was re- 
ferred to the Committee on Expenditures in the War Department, and 
ordered to be printed. 

ORDER OF BUSINESS. 

Mr. ROBINSON, of Massachusetts. I call for the regular order. 

The SPEAKER. The regular order is the call of committees for re- 
ports, and this being Friday the reports that will be in order under this 
call will be those of a private nature. 

H. THIERMAN AND W. FROST. 

Mr. ROBINSON, of Massachusetts, from the Committee on the Judi- 
ciary, reported back with an adverse recommendation the petition of 
Henry Thierman and White Frost; which was laid on the table, and 
the accompanying report ordered to be printed. 

ORDER OF BUSINESS. 

Mr. BROWNE. Has the call of committees for reports been con- 
cluded? 

The SPEAKER. It has, 

Mr. BROWNE. I believe the next thing in order to-day is the con- 
sideration of the Private Calendar. 
into Committee of the Whole House for that purpose. 

The motion was agreed to. 


The House accordingly resolved itself into Committee of the Whole | 


House, Mr. PRELLE in the chair. 

The CHAIRMAN. The House is in Committee of the Whole House 
for the consideration of the Private Calendar. The Clerk will read the 
first bill. 

MORGAN RAWLS. 

The first business on the Private Calendar was the bill (H. R. 2136) 
for the relief of Morgan Rawls. 

The bill was read, as follows: 

Be it enacted, &c., That the sum of $800 is hereby appropriated, out of any 


money in the Treasury not otherwise appro , to pay Morgan Rawls, of the 
State of Georgia, for a dwelling-house taken from the village of Guyton, Geor- 


I move that the House resolve itself | 


| 


| 
| 
| 








gia, in the latter part of the year 1865, by order of the United States officer in 
command at Savannah, Georgia, through mistake for a confederate building. 
Mr. BROWNE. Let the report accompanying the bill be read. 
The report was read, as follows: 
The Committe on Claims, to whom was referred the bill (H. R. 2136) for the re- 


lief of Morgan Rawls, have had the same under consideration, and submit the 
following report: 

During the late war a number of buildings were erected by the confederate au- 
thorities, for hospitals and quartermaster arid commissary stores, at the village 
of Guyton, State of Georgia. Standing between and near these buildings was a 
small unoccupied dwelling-house belonging to Morgan Rawls, of the value 
of $800, not estimating the ground on which it stood. In the fall of 1865, dur- 
ing the absence of said Rawis while in attendance upon the constitutional 
convention of said State, and as a member of said convention, and after he 
had taken the oath known as the “amnesty oath,”’ a detail of United States sol- 
diers was sent to Guyton, by the United States miiitary authorities, from Savan- 
nah, with instructions to take down and remove said Confederate buildings to 
Savannah, the materials to be used in the construction of school-houses for freed- 
men. In executing said instructions said soldiers destroyed, by mistake, said 
house belonging to Rawls. Said Rawls endeavored to obtain from the military 
authorities at Savannah compensation for his loss, but was never paid. A bill 
similar tothis, for his relief, was introduced in the Forty-third Congress, and also 


= + peeing Congress, but no report was made in either Congress upon 
the bill. 


The committee report the bill back with the recommenation that it pass. 

Mr. BROWNE. Let me inquire what is the sum appropriated by the 
bill? I did not distinctly hear the bill when read. 

Mr. HAMMOND, of Georgia. It appropriates the sum of $800. 

There being no objection, the bill was laid aside to be reported favor- 
ably to the House. 

ALBERT G. JEWELL. 

The next business on the Calendar was the bill (H. R. 751) for the 
relief of Albert G. Jewell. 

The bill was read, as follows: 

Be it enacted, &c., That the proper accounting officer of the Post-Office Depart- 
ment is hereby authorized and directed to credit Albert G. Jewell, postmaster at 
Vermontville, Michigan, with the sum of $201.37 in his account as postmaster as 
aforesaid with said Department, said sum being the amount of postage-stamps 
stolen from said post-office on the night of the 28th of May, 1881, by burglars. 

Mr. HOLMAN. Is not that covered by the general law which was 
passed at the last session? 

Mr. HUMPHREY. That comes under the operation of the general 
law passed at the last session. After that general law was passed all 
bills of this class were reported adversely. 

The CHAIRMAN. The Chair will state, having reported this bill, 
that he thinks it is covered by the general law. 

Mr. HOLMAN. If it is covered by the general law, then the bill 
should be reported back to the House, I presume with the recommenda- 
tion that it do not pass. 

The CHAIRMAN. Does the gentleman from Indiana [Mr. HOLMAN 
make that motion? z 

Mr. TALBOTT. Let it be passed over informally. 

Mr. HOLMAN. No; it should be reported back to the House with 
the recommendation that it be laid on the table. 

. The CHAIRMAN. Without prejudice. 

Mr. HOLMAN. Certainly. I make that motion. 

The motion was agreed to; and the bill was accordingly laid aside to 
be reported to the House with the recommendation that it be laid on 
the table without prejudice. 


JAMES H. WATKINS. 


The next business on the Calendar was the bill (H. R. 750) for the 
relief of James H. Watkins. 

The bill was read, as follows: 

Be it enacted, &c., That the proper accounting officer of the Post-Office Depart- 
ment is hereby authorized and directed to credit James H. Watkins, postmaster 
at Athens, Michigan, with the sum of $262.93 in his account as postmaster as 
aforesaid with said Department, the said sum being the amount of postal money- 
order money and paciapoatanipe stolen from said post-office on the night of the 
13th day of December, 1880, by burglars. 

The CHAIRMAN, If there is no objection the same course will be 
taken with reference to this bill that was taken with the one preceding 
it on the Calendar. The Chair reported both of them from the Com- 
mittee on Claims, 

There being no objection, the bill was laid aside to be reported to the 
House with the recommendation that it be laid on the table without 
prejudice. 

LIEUTENANT-COLONEL T. G. BAYLOR. 


The next business on the Calendar was the bill (1. R. 3834) for the 
relief of Lieutenant-Colonel T. G. Baylor. 
The bill was read, as follows: 


Be it enacted, &c., That the Secretary of the Treasury be, and he is hereby, 
authorized and directed to credit the account of Lieutenant-Colonel T. G. Baylor, 
of the United States Army, with the sum of $431.69, being the amount of a lost 
check for that amount sent to Hotchkiss Sons, New York, and which stands 
charged against his pay account. 


Mr. BROWNE. Let the report be read. 
The report was read, as follows: 


The Committee on Claims, to whom was referred the petition of Lieutenant 
Colone! T. G. Baylor, praying for relief. make the following report : 

The Ordnance Department in the year 1867 purchased from Hotchkiss Sons, 
New York, some projectiles for the guns at Fortress Monroe. They were shipped 
to said point and bills for the purchase-money and for transportation charges 
were forwarded for payment, amounting to $31.69. Colonel Baylor, who was 
in command at Fortress Monroe, was ordered by the Chief of Ordnance to pay 
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the same. On the 8th Se ber, 1867, he drew a check for the amount on the 
First National Bank of New York in favor of Hotchkiss Sons, payable to their 
order, and mailed it to them in New York on the 9th September. (The Govern- | 
ment money deposited with said bank subjeet to his check.) The letterand | 
check were never delivered, but were taken from the mails by some one un- | 
known. Hotchkiss Sons never saw the check, but it was presented to the bank 
on the 17th of September and paid. The officers of the bank do not know to 
whom. 
| 
| 





The pass-book and checks of Colonel Baylor were sent to him on the 8th 
October with his account brought up and this check charged to him among oth- 
ers drawn closing the month. The book as written up being examined by him 
and found correct, the checks were destroyed. He never knew that the check 
had been taken from the mail, but supposed that it had reached its destination | 
and had been presented for fee by its rightful owners and that it had been | 
paid to them. He thought this check had come to him as had all the others in 
the due course of business. On the 2ist of September Hotchkiss Sons wrote to 
Colonel Baylor to remit the sum due, and again onthe 8thof November. Baylor 
replied that he had remitted on the 9th September. Hotchkiss Sons replied 
that they had never received any remittance; to the fact they made affidavit. 
From this it is inferred that an indorsement was forged on the check, by reason 
of which the bank was induced to pay it to the holder. That does not appear 
except inferentially. , , 

It does appear that the.bank paid the check and returned it to Colonel Baylor, 
and that it was destroyed by him, and that he never knew till about the 10th or 
wth of November, 1867, that Hotchkiss Sons had never received the check. 
When it was shown to the Chief of Ordnance that Hotchkiss Sons had not re- 
ceived the check he ordered Colonel Baylor to send another, which was done 
and the account paid. The amount of the lost check is charged against Colonel 
Baylor’s pay account, and it has been stopped for that amount, and he com- 
plains of the injustice of the act and prays for relief. 

As Colonel Baylor’s character is not questioned, and his superior officer is 
perfectly satisfied of his integrity and that he has honestly and faithfully exe- 
euted the orders issued to him, we do not see any reason why he should be held 
responsible. He has used every effort to have the matter investigated. He 
urged the Department to have suit instituted by the United States district at- 
torney against the bank, but his request was refused. 

Baylor is in no way responsible for the loss and is entitled to the relief he asks, 
and your committee report the accompanying bill for his relief and recommend 
its passage. 

There being no objection, the bill was laid aside to be reported favor- 
ably to the House. 

LAND CLAIM IN NEW MEXICO. 


The next business on the Calendar was the bill (H. R. 3835) to con- 
firm a certain land claim in the Territory of New Mexico. 

The bill and the report were read. 

Mr. BROWNE. I would be glad to know what gentleman of the 
House represents this claim, or rather who is in charge of the bill ? 

Mr. HOLMAN. The gentleman from Wisconsin [Mr. HAZELTON] 
reported the bill from the Committee on Private Land Claims. 

Mr. BROWNE. ‘The bill seems to undertake to dispose of four or 
five hundred thousand acres of land in the Territory of New Mexico. 
Certainly the interest involved is quite large, and I would prefer that 
the bill be passed over informally until we can hear from some gentle- 
man who is fully advised as to the merits of the case. I am informed 
that the gentleman from Wisconsin [Mr. HAZELTON ], not now present, 
reported the bill. I will move that it be passed over informally. 

The CHAIRMAN. If there be no objection that course will be taken. | 

There was no objection, and the bill was passed over informally. 

JOHN TWEEDY. 

The next business on the Calendar was the bill (If. R. 84) for the 
celief of John Tweedy. 

The bill was read, as follows: 

Be it enacted, &c., That the Secretary of the Treasury be, and hereby is, directed 
to place to the credit of the Post-Office fund the sum of $215; and the Auditor of 
the Treasury for the Post-Office Department is hereby directed to credit John 
Tweedy, postmaster at Danbury, Connecticut, with the said sum, it being the 
value of the postage-stamps stolen from the post-office in said Danbury on the 
night of July 2, 1877, by burglars, without fault of said John Tweedy. 

Mr. BROWNE. If I understand that bill correctly, it is covered by 
the general law passed at the last session. I therefore move that it 








be reported to the House with the recommendation that it be laid upon 
the table without prejudice. 
There was no objection, and it was so ordered. 


J. D. MORRISON. 


The next business on the Calendar was the bill (H. R. 1786) for the 
relief of J. D. Morrison, surviving partner of C. M. & J. D. Morrison. 
The bill was read, as follows: 


Be it enacted, &c., That the Secretary of the Treasury be, and he is hereby, au- 
thorized to pay, out of any money in the Treasury not otherwise appropriated, 
the sum of .10 to J. D. Morrison, surviving partner of C. M. & J. D. Morri- 
son, of Rockbridge County, Virginia, being the excess of iaxes improperly and 
unlawfully collected of them for whisky distilled by them in January, 1866. 


Mr. BROWNE. Let the report be read. 
The report was read, as follows: 


it appears from the papers in the case that the claimants were distillers in the 
State of Virginia in the year 1866. It appears further that there were separate 
assessments on their production of whisky in the month of January, 1866, amount- 
ing in the aggregate to $1,230.50, which were fully paid. The claimants protested 
against the payment of $408.10 of this sum, alleging that an error had been made 
by adding all the separate returns, when one of them was but acerrection of the 
first one made for that month. 

C. M. Morrison is nowdead. There is some conflict in the testimony as to the 
exact amount overpaid, and your committee report the amount given by the 
Commissioner of Internal Revenue. 

The committee are satisfied that the petitioners paid $408.10 more than was 





due the Government, and favorably report the accompanying bill with an | sat 


amendment, by striking out the word “five,” in line 5, and inserting the word 
four.” This claim had a favorable report in the last Congress, but was not | 
reached on the Calendar. 





The committee recommend an amendment to strike 
dred’’ and to insert ** four hundred.”’ 
Mr. DUNNELL. I had the honor to make the 


i five hun- 


0” 


report which has 


| just been read. I will state that it is the unanimous report of the Com- 


mittee on Ways and Means, and similar to one made to the last Con- 
gress. The error was pointed out to us by the Commissioner of Inter- 
nal Revenue. I move that the bill be laid aside to be reported t worably 
to the House. 

The amendment was agreed to; and the bill as amended was laid 
aside to be reported favorably to the House 


WILLIAM PD. MARTIN. 


The next business on the Calendar was the bill (H. R. 3837) for the 
relief of William D. Martin 

The bill was read, as follows 

Be it enacted, &c., That the Secretary of the Treasury be, and he 
thorized and directed, out of any money in the Treasury not otherwise appro- 
priated, to pay to William D. Martin, of Bedford County, Virginia, the sum of 
$47.25, being the amount of tax assessed, and penalty imposed for non-payment 
thereof, which was collected from and paid by said Martin to the collector for the 
fifth disffict of Virginia, the said tax being imposed upon forty-seven gallons of 
brandy which were swept away and destroyed by a flood in the James River in 
November, 1577, and without fault or improper negligence of said Martin 

Mr. HOLMAN. Let the report be read 

The report was read, as follows: 

The Committee on Ways and Means, to whom was referred the petition of 
William D. Martin, of Bedford County, Virginia, report as | 

William D. Martin, of Bedford County, Virginia, has petitioned Congress for 
relief from assessment and penalty on forty-seven gallons of the fruit brandy 
manufactured by him in the year 1877 and destroyed by flood. His petition for 
the relief asked for was also presented to the Forty-sixth Congress and referred 
to this committee, by whom it was referred to Mr. Garfield, who, on Mareh 28, 
1880, made a favorable report, of which the following is an extract 

“In 1877 the petitioner, who was a distiller of brandy from fruit (No. 657) in aaid 
county and State, had his warehouse in a corn-house tor the season ending April 
1878. He had manufactured forty-seven gallons of brandy, which he stored in 
said warehouse. A great flood in James River occurred in November, L877, which 
swept away the corn-house, with the brandy, and the dwelling-house and other 
out-houses of the petitioner 

“ The assessment was nevertheless made on the brandy (as by! 
was bound to do), and for delay in payment, resulting from his 
attached, in all $17.24, which petitioner paid 

* By the act of God petitioner lost the property on which the 


s here by, au 





lows 


iw the assessor 
losses, & penalty 


tax was assessed, 


and hence its value, including the tax. Norelief could be given by the Internal 
Revenue Department, and therefore he appeals to Congress 

four committee entirely coincide with the view of Mr. Garfield in thinking 
that the tax and penalty should be refunded, and report t 1wcompanying bill 


for that purpose, with a recommendation that it do puss 
There being no objection, the bill was laid aside to be reported favor- 
ably to the House 
The committee rose informally, and the Speaker resumed the chair 


MESSAGE FROM THE PRESIDEN’ 


A message, in writing, from the President of the United States was 
communicated to the House by Mr. PRUDEN, his Secret 
The Committee of the Whole resumed its session 


MAJOR JACOB E. BURBANI 


The next business on the Calendar was a bill (HH. R. 269) for the 
relief of Major Jacob E. Burbank 

The bill was read, as follows 

Be it enacted, &e., That the proper accounting of! rs of the Treasury be, and 
are hereby, authorized, in the settlement of the accounts of Major Jacob E 
Burbank, late a paymaster in the United States Army, to allow hin) such credita 
for overpayments and for losses of funds and vouchers as they may deem just 
and reasonable, when recommended, under authority of the Secretary of War, 
by the Paymaster-General: Provided, That said overpayments and losses shall 
not exceed $2,000. 

Mr. HOLMAN. I ask for the reading of the report 

The report was read, as follows: 

The Committee on Military Affairs, to whom was referred the bill (H. R. 269) 
for the relief of Major Jacob E. Burbank, adopt the following re port of the Sen- 
ate Committee on Military Affairs, Forty-sixth Congres 

“ This is a bill for the relief of Major Jacob E. Burbank from certain discrepan 
cies in his account while on duty as paymaster of the United States Army 

“It would appear from the letters of the Paymaster-General and the Second 








Comptroller, which are on file with the records of this cuse, that the passage of 
this act would be a re-enactment of the law of June 23, 1870. The law wase 
modification of the severe rules of accountability, giving a large and unusual dis 


cretion to the accounting officers to give such credit for losses of funds as they 
may deem just and reasonable 
**Major Burbank was stationed at Omaha from November, 1868, to December, 








1871, under supervision of General Alvord as chief paymaster The chief pay- 
master had observed the mental! infirmities of Major Burbank, but not until after 
General Alvord’s return to Washington, December, |871, was his attention called 
to the serious derangement of the major’s mind. On the subject of his mental 
infirmities, reports of the returning board, before which Major B. appeared im 
1874, are on file: also the certificate of his physician who attended him in an at 
tack of brain fever while stationed at Leavenworth, Kansas, previous to his being 
stationed at Omaha. Surgeons Cuyler and Moore | their statements, 
riving as the cause of his mental weakness and irre laritie t probable soft- 
ening of the brain.’ Senator Crozin, in aletter of I I y 7. 1874, (on file), te 
tifies to his inability to add or subtract a small cc n oft - 
“From the records of the Paymaster-General's O ‘ ears that there waa 
a discrepancy between the we f M Burbank and those of 
| the assistant treasurer in New Yorl ad ) covering the amourst 
was duly made by Major Burbank »w i re Dhis diserep- 
ancy arose from the fact that tl Major Burbank, 
paymaster, while at Fort D. A . tour for pay 
ment of the troops He had deposited the sum of $40,000 e night in the sutler’s 
fe, as was his us 1 custom, th ix I ife « sitory at the fort, 
i i kept the i s] J unting his money after 
y shed re t $200) had been stolen from him, 
re du} ystothes he had no knowledge. 
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* The records of the Paymaster-General’s Office show that Major Burbank was 
on duty paying troops at Forts D. A. Russell, Laramie, and Fetterman, from the 
9th to 25th of March, 1871. 

“The Paymaster-General says: ‘It is true that owing to his peculiar mental 
condition Major Burbank was a fit subject for the wiles and villainies of any un- 
scrupulous man.’ Some documents in the office give different data to the alleged 
robbery, but this discrepancy is considered due to the mental infirmities of the 
major. From all the circumstances, the Paymaster-General states his opinion 
that a robbery was committed, but by whom or at what precise date he can not 
say, and adds: ‘It is due to him that I should say that I believe Major Burbank 
habitually did his best to guard and protect the public funds, and he always 
evinced zeal, industry, and fidelity in che discharge of his duties.’ He was per- 
mitted to travel in Europe previous to his 7a: before the retiring board, 
and the result was the partial restoration of his health. 

“The Paymaster-General closes his report by saying that he thinks full credit 
can be given to the facts substantially as set forth in the affidavits accompanying 
his report.” 

War DEPARTMENT, PAYMASTER-GENERAL’S OFFICE, 
Washington, January 2, 1882. 

This is to certify that the records of this office show that Major J. E. Burbank, 
paymaster, United States Army, disbursed, as additional paymaster and paymas- 
ter, the sum of $3,931,173.78, out of which there were no losses except $2,000 
claimed to have been stolen from him. 

N. W. BROWN, 
Paymaster-General, United States Army. 
s they are by letters and affidavits on 
ple report, and recommend that the 


in view of all these facts, substantiated 
file, your committee would make a favo 
bill do pass, 

Mr. HOLMAN. I see that this report was made by my colleague 
[Mr. STEELE]. If there are within his knowledge any facts in addition 
to those stated in the report, I hope he will give the Committee of the 
Whole the benefit of them. I am myself opposed on principle to the 
passage of bills of this class. Congress has, however, adopted in very 
recent years a different rule. I understand the rule to be, so far as any 
rule can be said to have been established by Congress in regard to pri- 
vate claims, that where it appears beyond reasonable question there has 
been « proper degree of vigilance and care on the part of a public ofli- 
cer in the protection of the public funds intrusted to him, and a loss 
has been sustained, the Government will relieve him. 

My colleague, I think, will see that in this report the nature of the 
loss—exactly how it occurred—is not very definitely shown. It may 
be that the report is not as full as the facts within my colleague’s knowl- 
edge would justify. 

Mr. STEELE. ‘The bill itself provides that the accounting officers 
of the Treasury may allow Major Burbank credit upon the recommen- 
dation of the Secretary of War. If the Secretary of War does not find 
that he is entitled to this credit, he will not recommend it, nor will 
the accounting officers allow it. 

The papers which I have before me go to show that this old man was 
ordered on duty when he was mentally incapacitated for the perform- 
ance of duty. I have here the report of the retiring board on his case, 
signed by Major-General Hancock, which certifies that he had been in- 
capacitated from 1864. Notwithstanding this fact he was kept on duty 
and ordered to make payments to troops. In 1868, while he was at 
Fort D. A. Russell, he put his funds in a safe at night, in order to prop- 
erly protect them, and took the key with him. The next morning, or 
shortly afterward, he ascertained that there was a shortage of some 

2,000. The evidence is that when this discrepancy was discovered the 
clerk of Major Burbank had run away and left him, and the major’s 
mental condition precluded his pursuing the clerk or looking after the 
matter as should have been done. Becoming greatly alarmed, he asked 
his friends to save him, and to deposit this amount in the Treasury. 

Now the Government ought not to have ordered this man on duty 
when he was mentally incapacitated for the performance of duty. All 
the evidence goes to show that in his custody of the public funds there 
never was any loss before, that in the disbursement of over three millions 
of dollars there never was one cent of loss, He was a very careful man 
during his official life; and there is nanght to be said against him ex- 
cept that he was taken in by somebody and this money lost. If this 
can not be proved to the satisfaction of the accounting officers of the 
Treasury, through the Secretary of War, Major Burbank will get no credit. 

Mr. BROWNE. If my colleague [Mr. STEELE] will indulge me I de- 
sire to say that while I had the honor to be a member of the Committee 
on Military Affairs I personally investigated this case. It has been twice 
favorably reported by the Committee on Military Affairs of the Senate, 
and I believe in each instance unanimously. This is at least a second 
favorable report from the Committee on Military Affairs of the House. 
There was some objection to it in that committee—simply, however, 
because it was alleged that the discrepancy should have been sooner 
reported, 

The delay in making report of the deficiency is abundantly accounted 
for in the testimony by the fact that Major Burbank was at the time 
absolutely unfit for duty. And the evidence shows with equal conclu- 
siveness that the Paymaster-General was aware of his mental condition 
at the time he was ordered on duty. If the Government is bound by 
the acts of its agents, as it should be, it ought to be held responsible 
for this loss. I think there ought to be in this case no question as to 
the payment of thisclaim. I have gone certainly as far as my colleague 
{Mr. Ho_MAN] in denying relief to public officers where the loss has 
been in consequence of malfeasance of anemployé in cases where there 
has been improperly a failure to indemnify the Government against such 
Joss by bond. But that is not the case in this instance. 





My colleague [Mr. STEELE] is a little mistaken in his statement that 
this larceny was committed by Major Burbank’s clerk. 

Mr. STEELE. I did not say it was. 

Mr. BROWNE. I so understood the gentleman. 

Mr. STEELE. I said he might have done so, and that there was no 
means of following the matter up. 

Mr. BROWNE. The larceny was committed by the clerk of the sut- 
ler, not by the clerk of the paymaster. 

Mr.STEELE. There may have been some connivance between them. 

Mr. HOLMAN. I suppose that on the facts stated the Paymaster- 
General ought to be held responsible for this loss, if he ordered to the 
performance of this duty an oflicer unable to perform his duties on 
account of the condition of his mind. 

Mr. BROWNE. It would be diflicult for us to create that responsi- 
bility by act of Congress now. 

Mr. HOLMAN. I presume it would; but this conduct on the part 
of a public officer is certainly extraordinary. 

Mr. BROWNE. I move that the bill be laid aside to be reported to 
the House favorably. 

The motion was agreed to; and the bill was accordingly laid aside to 
be reported favorably to the House. 


UNITED STATES STEAMER MONITOR. 


The next business was a bill (H. R. 3840) for the relief of the officers 
and crew of the United States steamer Monitor who participated in the 
action with the rebel iron-clad Merrimac on the 9th day of March, 1862. 

The bill was read. 

Mr. HARRIS, of Massachusetts. Mr. Chairman, the officers and crew 
of the Cumberland which was engaged with the rebel iron-clad Merrimac 
on the day before the engagement between the Monitorand the Merri- 
mac, and which was destroyed by the Merrimac, petitioned Congress to 
be allowed to participate in the distribution of part of thismoney. That 
matter is now pending before the Committee on Naval Affairs, and this 
morning a sub-committee was appointed to consider and report upon it 
before this bill should be passed. I therefore move that the pending 
bill be laid aside without prejudice, to keep its place upon the Cal- 
endar and to be considered at another time. 

The motion was agreed to; and the bill was accordingly laid aside. 

EDGAR HUSON. 
The next business was a bill (H. R. 2416) for the reliefof Edgar Huson. 
The bill was read, as follows: 


Be it enacted, &c., That Edgar Huson, of Ithaca, in the State of New York, 
have leave to make application to the Commissioner of Patents for an extension 
of letters patent granted to him February 17, 1857, reissued March 5, 1867, for 
improvements in gearing for wagon, extended by the Commissioner of Patents 
for the term of seven years from the 17th day of February, 1871, as reissued 
September 28, 1875, for the term of seven years; and upon such application so 
filed the Commissioner of Patents shall be authorized to consider and deter- 
mine the same upon the principles prescribed by the acts of Congress of July 4, 
1836, and the amendments thereof, governing and granting extensions; and if, 
after hearing the said petition, upon due notice to the public, according to the 
practice of the Patent Office in cases of extension, the said Commissioner should 
decide that the said petition ought to be granted, he is hereby authorized and 
empowered to extend said letters patent for the term of seven years from and 
after the issue of the extension: Provided, That such application to the Com- 
missioner of Patents be made within ninety days after the of this act : 
And provided further, That no person shall be held liable for the itenement of 
said patent, if extended, for making use of said invention between the time of 
on expiration of the extended term of said letters patent and prior to the date 
of extension. 


Mr. SKINNER. Let the report be read. 

Mr. VANCE. I wish to ask that Senate bill 596, which is in pre- 
cisely the same words as the House bill and which is now upon the 
Speaker’s table, may be substituted for the House bill. 

Mr. SKINNER. Let the report first be read. 

Mr. BROWNE. I desire to move that the bill be reported to the 
House with the recommendation that the enacting clause be stricken 
out. If it be in order to make that motion now, I will do so. 

Mr. HUMPHREY. That motion can not be put until the report has 
been read. 

The report was read, as follows: 


It appears from the evidence introduced before the committee that on the 17th 
day of February, 1857, letters patent No. 16648, for “ improved gearing for wagons,” 
was granted to Edgar Huson, of Ithaca, Tompkins County, and State of New 
York. Up to the date of this patent, in all carriages d for pleasure and in 
all wagons for the transportation of light weights, constructed with springs, the 
ellipsoidal spring was in use. 

The introduction of this spring, or indeed of any spring, in this country, in the 
construction of vehicles, is comparatively of recent origin; was applied, first, to 
the buggy; second, to carriages; third, to omnibuses; fourth, to carts; fifth, to 

what is called) the “ Democrat” or three-spring wagon, this latter wagon being 
esigned in measure as a substitute for the ordinary farm-wagon, and was adopted 
as a substitute therefor when the farmer could afford to pay the increased ex- 
nse of their cost. This wagon was also used for the transportation of light 
ights, the only drawback upon their general use being the expense attending 
their construction (and their weight), this expense being inherent in the wagon 
and arising from the fact also that the forward spring pivoted upon the middle 
of the axle-tree and longitudinal therewith, threw the weight of the load upon 
the center thereof, and necessitated that, whether of wood or iron, it must be of 
great size and strength to support the weight, this, of course, by necessary sur- 
roundings, rendering the wagon cumbersome and expensive. 

A wagon thus constructed of sufficient strength to sustain a load of 400 to 2,000 
pounds was necessarily so built that its weight could not be reduced from below 
400 to 800 pounds; and then wagons of this construction were constantly liable 
to have the ellipses of the springs, both rear and front, strike together with a 
thug stroke, involving the breaking or injury of the axle-tree or spring. 
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t An ry to patele oaieve this difficulty was the insertion of a rubber But, sir, I am opposed to the extensicn ot patents on general prin 
block or upon the center of tne spring. _ ye 1 Rae . : nea $ ay : . 
It appears that Mr. Huson was the first to discover the mode whereby the open | ciple. I believe that twe nty-one years 1S enough lor a man to hold a ‘ 
spring could be used in the construction of all platform wagons, thereby making | patent, unless some strong exceptional case is presented } 
a ti hter, more artistic, ama cheaper wagon. iy bie mathod he dlapemece with Mr. WILLITS. The gentleman from Indiana tinally places his op- i 
» the heavy axte-tree I ecessities, avoids the heavy springs, likewise 2 2s . on * oonar snenic : A ail ata re 
the reach and rear hounds, which are required in the construction of the ‘** Dem- position on the ground ot gt neral principle. LI was on the Commiittec 
ocrat” or three-spring wagon. Huson’s invention consists in hanging the | On Patents in the Forty-tifth Congress, and have been as firm an adv 
" body of the wagon upon a platform composed of two or more splinter-bars con- | cate of the general principle he states as the gentleman himself. | 
nected at their rear ends to a head-block and their forward ends to the forward | looked i this case. and became istied St eee : 
ends of the side springs. This framework rests upon three springs, two of OOKEC into this case, and became Satishier it Was meritorious, and 
" which are secured crosswise upon the forward axle-tree near the hub of the | Mitted a report to the committee in its fivor. 
. wheel, the third spring connecting at the rear ends the two side springs. Now the gentleman speaks of this bill as fostering litigation lhe 
a The proof introduced before the committee shows that at the time of Huson’s bill itself provides that all * ho h y used thi ar . 
invention the state of the art of manufacturing springs adapted to the construc- | Mt Msell provides that all persons who have used this patent since is 
, tion of this wagon was very low, and the proof clearly shows that from this | @Xplration up to the time of its extension, if it shall be extended 


cause, forthe first thirteen years after his patent was granted, Mr. Huson labored 
a under this difficulty, and that his efforts, as is shown, to introduce his invention herefor e dd by tl +} 3} masta 24 

to the public proved to him a loss of toil and money, and the proofs clearly show | therelore, removed by the provisions of the bill, and under it no su 

that for these thirteen years the public had enjoyed the benefit of this invent- | litigation can arise. 


| be relieved of all liability. If that be the gentleman’s objection 


t or's time, pnp oe oaney tote aaag | ee — oe Seen Se proof showing | Now this bill is not a bill absolutely to revive or extend the p 
that up to the year 1879 the inventor had realized but a nominal sum for all his i a . “a ae ek eae : ee ; . 
efforts and endeavors to introduce his invention into public use and secure its but is a bill simply prov Las Chat an application to the Commissic 

D adoption. | of Patents may be made atter public notice; and it may be safely 

In 1871, February 17, the patent expired, and was extended by the Patent | sumed that under the operation of such a provision every precaution 

v Office for seven years. About this time the inventor, having for thirteen years | 


: 1 n + ine he 1atter t he 1 . * 4} > = }s nf 
incessantly labored to remove the obstacle, the making of springs suitable to will be taken to bring the matter to the no Le of those pet ons in 
the construction of a wagon containing his invention, through his agent con- | ested in opposing the extension, and if it shall be shown that the : 
sulted a manufacturer of ellipsoidal springs, and the « onference resulted in the | plicant has not received a fiir remuneration tor his labor and for 
successful adaptation of machinery to the manufacture of springs for the Huson 


" wagon. invention the patent may be extended, in the absence of any adv 
o ; During the years 1870, 1871, and 1872 the patentee received as the first fruits of | rights which may be set up against it Public notice must be vi 
4 his invention a royalty of about $2,000 over and above his expenditures, when | as [ have said. That will embrace of course all the wagon-mak« 
° all royalty ceased for the cause now to be stated. “age Set * speeengnce seal . , Abe aha. 5 
About this timea combination was formed by a large numberof wagon-makers | Me country; and you will see w MED YOU COMSG LO :200K at this opie 
V and carriage-builders to resist the claims of this inventor (and this was exten- | to the extension of the patent that it comes chietly trom the oO 
sively —a. and all the efforts of the inventor to secure the recognition of makers of the country. It is not in the interests ot the yx op ( 
c his rights were unsuccessful until after August, 1877, at which time, atter litiga- | ‘lves: the people have t . the; ‘ * } 
a tion of several years’ duration, the district court of the United States for the st ves; the people lave ho 2 Xpressed tacir: Opposition tO if; and on 
0 northern district of New York, on trial had, adjudged his claim as the inventor | file in the committee-room of the Committce on Patents are the afi 
of the improvement to be fully sustained by the proofs, and the validity of the | davits of every wagon-maker who opposed this report and extension of 
t patent was thereby established. | this natent. which al +] ll no : . +} ‘ 4) : 
s Now, for the first time, the inventor, by his continued efforts, having advanced this patent, which show that 1t will not increase the cost to : suites. 
J , : secon oF i vecome re ‘r- 4 “aS i ‘Te 188 ( el MK among the ron 
t the state of the art, and his patent for the second time about to become remuner for the reason that there is so mu heompetition now iong the wa 
4 ative, and oye os . poor man, struggled through all his difficulties, and hav- | makers that they will not charge any more for a wagon in consequence 
A ing, through the adjudication of the courts, secured the long-delayed recognition | op»... PRAT ~ " . 
be of his rights, he finds himself no longer within the protection of the law. | of paying the royalties than they otherwise would, That was an agres 
The public have thus secured the full benefit of twenty years’ toil and ex- | ent made between them against this extension 
penditure of money and inventive talent of this inventor, for which in return This man for thirteen years never made but $60 out of his invention 
the inventor has received as compensation only about $2,000, or less than the After that he beg ce ke thing. 1 4 : , 134 
costs to which, by litigation, he has been subjected. | Alter that he began to make something, but then came up the litiga 
A bill similar in its provisions to the present one was introduced inthe Forty- | tion—the wagon-makers throughout the country opposing him—and in 
ce : fifth and Forty-sixth Congresses. In the Forty-fifth it was reported upon favor- | 1877, after the patent had been extended for seven years, he got a decis 
ably (see report No. 170 of the third session of said Congress) by Hon. Edwin | ; tr he : his f: ; ahor he time of +} Si 
Willits. Final action in the matter was not reached because of want of time. } ion from the courts I his favor, just about the tine of the expiration 
3 In the Forty-sixth it was reported upon favorably (see report No. 166, second of the patent. In consequence of that litigation and of the conditions 
n session) by Hon. William Ward; it was also reported upon favorably (see re- | of manufacturing in the country for twenty years he made practically 
r port No, 385, second session) by Hon. George F. Hoar, of the Senate Committee thine e labor and i ie 4 ool ’ the hich } 
s on Patents, and passed the Senate, but final action was not had in the House, | nothing out of his NOE ANG NgSHUlLy, OF out of the satya Aiidog-vssei 
ad owing to the great number of bills before it on the Calendar. | had expended or which his friends had expended in perfecting the in 
o it therefore appears— | vention. All of the work was done without any practical remunera 
“i First. That the invention is a very valuable one. | ti and I savy in that conditi here i ao tl s Pate 
7 Second. That the patentee has not realized any profit from his invention, for | ton, ant Say in ane cont On there a that PESOS Ors ater 
f, the reasons, mainly, that his invention was in advance of the art of manufact- | equity in behalf of an extension or which has more of merit than this 
e ure by some fourteen years, and that he was opposed by combinations of wealthy one. 
d and influential bodies against him. | Mr. CALKINS Will the gentle = — ask hit 
d Third. That the patentee has not been negligent, but has used every effort in his _ ae. aes uli the gentleman allow me to ask him a ques- 
d powerand expended large sumsof money in hisattempts to utilize the invention. | thon? 
a For the foregoing reasons, the comunittee report the bill back to the House and | Mr. WILLITS. Yes. sir 
: recommen : Ss. > alone ' 
7 eens that K do pass ; Mr. CALKINS. Take the case of farmers who have this spring upon 
f _Mr. CALKINS. I hope, Mr. Chairman, that my colleague will in- | their wagons. Suppose this bill shall pass, will they have to take the 
e sist upon his motion to strike out the enacting clause of this bill, so it spring off, or will they be liable to a suit for infringement for continu- 
may be reported back to the House in that condition. I may say that | ing to use it after the patent is extended ? 
every wagon-shop, large and small, in the United States is using this| Mr. WILLITS. They can use it, sir, until it wears out, and it is so 
= spring, and therefore the extension of this patent simply means a grist | provided in this bill. 
e of suits throughout the country against all persons who have been using | Mr. CALKINS. I do not believe the bill is so guarded 
it, as well as those who have purchased it innocently, | Mr. WILLITS. It is. 
Mr. WILLITS. The bill itself provides that all persons who have | Mr. CALKINS. And if it was I should oppose it. 
e used it between the time of the expiration of the patent and the time Mr. WILLITS. I understand the gentleman is opposing it, and, as 
n of its extension, if'that be granted, shall be relieved. I say, it is the opposition which comes from the wagon-makers of the 
Mr. CALKINS. Certainly; but before the news gets to the people, | country and not from the people. It is a meritorious case and com 
s the farmers and everybody else who buys a wagon throughout the | mends itself to our consideration. It is one that ought to be passed, 
United States, that a bill of this character has passed thousands of | and I hope it will be passed. 
wagons will have gone into the hands of innocent parties, and in conse- | Mr. BROWNE. Mr. Chairman, patents are essentially at all times 
h quence suits, which we know so much about, will spring up. It is | a monopoly. However, for the purpose of encouraging the inventive 
. simply an act to allow certain persons to pirate upon innocent pur- | genius of the people, governments have by law secured them a monopoly 
chasers of wagons throughout the land. | of their inventions for so many years. Our statutes upon that subject 
7, ~ } . . . : ’ 
e Mr. VANCE. Just let me say one word. | are exceedingly liberal to the inventor. The first issue may be for a 
. : Mr. CALKINS. Wait a moment. I refer, Mr. Chairman, to aclass | period of fourteen years, renewed subsequently for seven additional 
SS of cases now pestering the country and which are known as the drive- | years, running this monopoly in such cases to a period of twenty-one 
o well cases. There are hundreds and thousands of cases pending all | years. In this present instance the inventor has enjoyed the whole 
5 over the country to collect $10 royalty out of the farmers who have put | term. It is said, however, that during the first period of fourteen years 
= in drive-wells and have been using them innocently. This patent, if | he was unable to realize any profits because his invention was in ad 
it extended, will result in a similar state of things. Men all over the | vance of the art of manufacturing. I do'‘not know whether | exactly 
K land who have purchased and are using this invention innocently will | comprehend that or not. If I understood it aright it would seem that 
“4 then be summoned to appear before the Federal courts and pay a roy- | he had made an invention that could not be manufactured. I can not 
n alty on this patent. | understand language unless that is what is meant by the report of the 
. , Mr. VANCE. [ask the gentleman why he does not have anact passed | committee, so far as that point isconcerned. But, whether that be true 
to protect innocent purchasers ? | or not, for fourteen years he had an open market and every opportunity 
0 Mr. CALKINS. Twice we have passed such an act through the | for putting his invention upon it, and if it was such as to commend 
4 House and twice it has been killed in the Senate, and while the Senate | itself to the favor of the public he had this long period of opportunity 
rm remains in its present condition there is no chance of getting a bill of | in which to realize profit. Certainly, therefore, there is no reason, ex- 


that character through, as the gentleman well knows. cept in the imperfection of the invention itself, why he may not b.ve 
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enjoyed whatever profits might have been realized from its sale during 
the original period of fourteen years. 

What next? It is renewed for seven years longer, and then litiga- 
tion begins; and it is assumed, and I presume the fact is, that until 
the end or during the greater part of the period of the extension for 
seven years he was in litigation, and just about the end of the term the 
courts determined the question in his favor. Nowiit is not the faultof 
the Government that the question was taken into the courts. The 
Government and the people did their duty in the matter. They pro- 
vided a tribunal in which the inventor had a right to seek his remedies. 
They provided a law under which he might assert his right, and every 
man who takesta patent takes it with the burden, with the knowl- 
edge that his invention may be challenged. He must take it under 
such conditions; and I can not see for my life in this case anything that 
commends it to the favorable consideration of Congress. As I said before, 
the patent had fourteen years of uninterrupted life. For fourteen years 
his patent was in no way challenged. For a short time under the 
seven years’ extension it was not. And that it was taken into court is 
a matter that at least he might have anticipated. 

Now, there is nothing in the invention itself that commends it to 
favorable consideration. There might be an invention so peculiarly 
valuable to the public that under such circumstances as surround this 
case Congress might feel it to be its duty to extend the term. I say 
there might be some invention of such great or peculiar value that Con- 
gress would believe on account of the equities of the case the term 
should be extended. But in this case this is an invention that is now 
in common use. It is conceded to be so. Ever since 1877 there has 
been no existing patent. The term has expired, and during six years 
the invention has been in general use everywhere. And yet it is pro- 
posed that the Secretary of the Interior shall have the opportunity, if 
he sees proper, to extend the patent for another term. I do not believe 
that it ought to bedone. Iam opposed to it in this case as I am in all 
cases where the inventor has enjoyed his term; and he has enjoyed it 
in this case. 

Mr. SKINNER. Mr. Chairman, there may be instances when it is 
just for the Congress of the United States to make an extension of a 
patent, I believe this is not one of those cases. As a general rule the 
United States issues patents to individuals for meritorious inventions. 
The whole contest in the Committee on Patents and in this House is over 
just such cases as this, where the United States has issued a patent to 
an individual and he or his representatives come here and allege that 
the patentee has not had an opportunity of pursuing his invention or 
perfecting it. 

It is a safe rule that the United States may grant patents to individ- 
uals, but it cannot give those individuals energy and wisdom to pursue 
their patents. That is not the faultofthe United States. It is not the 
fuult of the people of the United States. 

It appears from the report in this case that this patent was first issued 
in 1857—twenty-five years ago. It had its term of fourteen years; it 
had its additional term of seven years ; making twenty-one years in 
all. ‘Therefore if there was merit in the patent and if there was energy 
and skill in the patentee, he and his friends certainly had time and op- 
portunity to prove it. After the expiration of the seven years there 
spring up all over the United States or in every manufacturing district 
therein a large number of manufactories of wagons. There is not a 
manufacturing district represented upon this floor but has an interest 
in this bill. 

What has been the result? The result has been to cheapen the price 
of wagons. It has made them cheaper than they ever were before. And 
what will be the result if this extension is granted. It will simply 
place an embargo upon every manufacturing establishment that manu- 
tactures spring-wagons. It will increase the price and the people will 
have to pay it, not the manufacturers. This is just as certainly a mort- 


gage upon every wagon manufacturing company in the United States | 


as anything can be; and I believe in the interest of every man who uses 
a spring-wagon in the United States this Congress ought not to raise 
the price of it by extending this patent. 

Mr. HUMPHREY. It may be that when a man attempts to get his 
rights in Congress, or anywhere else, and if there is a judgment in his 
favor, it is &mortgage upon the property of somebody that never had any 
title to it. But, Mr. Chairman, when you come down to the real point, 
it will be admitted that no man ever gets any better title to his prop- 
erty than the man had who sold it to him; and it is no answer to say 
if you do him justice it creates a lien upon property which a man 
claims but never had any title to. 

Mr. Chairman, this man lived in a town where I resided when I was 
a boy. He got this patent in 1857. For thirteen years the art was so 
low in the country that he could induce no large manufacturer to engage 
in the manufacture of these springs. The patent ran along, but he did 
not receive one dollar for it. When the invention began to be used and 
the manufacturers found it was a very valuable patent, then he got 
into litigation in regard to it, and before that litigation was closed the 
patent ran out; and before the litigation closed he got also his seven 
years’ extension. But he never received one dollar for this invention 
of his, which this report shows was one of the most valuable ever made 
to carry heavy burdens on wagons. 


This is what is called the Democratic wagon; and you know the 
Democrats are always able to carry heavy burdens, and they continue 
to carry them. And I say the Democrats ought to vote for this, because 
it is in favor of upholding Democracy, and they want something to ena- 
ble them to carry heavy burdens and stand up under them. 

Mr. ATHERTON. Does not the other side need boats more than 
wagons? [Laughter. ] : 

Mr. HUMPHREY. The fact is bars have taken their place, and the 
bars have been so shut up that this side has been pretty near kept out. 
[ Laughter. ] 

Now it makes no difference what large manufacturers are interested 
in this matter. It simply shows the fact that this impecunious man is 
here seeking his rights as against the great manufacturers of the coun- 
try, and he never can get his rights unless this bill passes. And what 
does this bill do? It simply allows him to go before the Secretary of 
the Interior to present the facts, the equities, the pointsof his case, and 
if the Secretary in the exercise of his best judgment is convinced that 
this man as a matter of equity should have an extension of seven years 
he will grant it; and if he is not so convinced he will not grant it. Is 
there anything wrong in this? Can this be refused simply because this 
man has been kept out of any emoluments arising from this valuable 
patent all these years and never received one dollar from it, while men 
engaged in the business have grown rich in the manufacture of wagons 
by means of his patent. Is that any reason, I say, why at this late day 
tardy justice should not be done? 

Mr. BROWNE. Will the gentleman permit me to ask him a ques- 
tion? 

Mr. HUMPHREY. Certainly. 

Mr. BROWNE. Why did he not realize any profit on his invention 
during the first fourteen years of the term of his patent? 

Mr. HUMPHREY. Simply because, as the report states, the con- 
dition of the art was such during that time that the manufacturers did 
not adopt it. It was not until it had been tried practically that the 
invention was adopted. He had no money for the purpose of utilizing 
it and introducing it so as to prove its practicability. The gentleman 
from Indiana has admitted that every wagon-maker in the country 
would be affected by this bill, and that shows conclusively the great 
value of this invention to the country. 

Mr. BROWNE. If the gentleman takes the ground that he was not 
able to equip one wagon with spring: 

Mr. HUMPHREY. The gentleman certainly knows that it requires 
the expenditure of half a million of dollars to get a medicine before 
the country. He also knows that in order to introduce school-books 
even, and before they become of general circulation in the schools, the 
man who embarks in the business must buy up all the books that have 
preceded his. It is no answer to say there is some fault on the part of 
the man himself because he did not receive a compensation for his pat- 
ent. We know that many valuable inventions have been brought into 
general use and become of great utility where the inventors have died 
before receiving one dollar jor their invention. 

One word more. A favorable report has been made in this particular 
case to Congress five different times. I know personally that one of the 
parties interested in this case, a Mr. Halsey, brotherof General Halsey, 
of New York, became insane and died within the last year in the Utica 
asylum; and his widow, a lady whom I have known ever since I was 
a boy, a most estimable lady, is now here seeking to get some redress. 
If the Secretary of the Interior should arrive at the conclusion that the 
patent should be extended for afew years longer—it cannot be for more 
than four years—then the parties interested will be able to get some 
| small pittance from this very valuable patent. 

Mr. SKINNER. Will the gentleman allow me to ask him a question? 

Mr. HUMPHREY. I will. 

Mr. SKINNER. I desire to ask the gentleman how much he esti- 
mates, if this bill passes, this Mrs. Halsey would receive as a bonus 
| from the manufacturing companies now in existence ? 

Mr. HUMPHREY. I do not estimate that she will ever get one 
**red’’ for the past. 
| Mr. SKINNER. How much for the present? 

Mr. HUMPHREY. How much for the future? 

Mr. SKINNER. Yes, for the future. 

Mr. HUMPHREY. Ido not think she will in the future get one 
mill on the dollar of the amount which has been reaped by the manu- 
facturers of the country from the use of the patent. 

Mr. SKINNER. I would like to ask the gentleman if it is not true 
thatit is estimated that she will receive from five to ten dollars on a 
wagon for the benefit of this patent? 

Mr. WILLITS. Only $1 is charged. 

Mr. HUMPHREY. One dollar is all that has ever been charged. 

Mr. SKINNER. How much does that make? 

Mr. HUMPHREY. I do not know how many wagons have been 
sold. 

Mr. SKINNER. Another question. Can the gentleman tell me 
how many spring-wagons were manufactured last year? 

Mr. HUMPHREY. It does not make any difference how many were 
manufactured last year. The question is whether next year she shall 
| receive some benefit from the valuable invention that belongs to her. 
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Mr. SKINNER. 
tax of $1 a wagon in the future, upon the basis of the manufacture of 
last year, will amount to $800,000. 


If the gentleman will allow me I will say that a | 


Mr. WILLITS. Does the gentleman mean that 800,000 wagons | 


were manufactured last year with this spring ? 

Mr. CALKINS. More than that. 

Mr. HERBERT. I would like to ask the gentleman a question 

Mr. HUMPHREY. Very well. 

Mr. HERBERT. Did you not say that these wagon-makers had 
made fortunes out of this patent? 

Mr. HUMPHREY. Not out of this patent. 
all that was made out of it. 

Mr. HERBERT. What is the reason that this patentee can ‘not sue 
them and make them divide these fortunes? 

Mr. HUMPHREY. What is the reason? Do you ask me why it is 


I said they had made 


the wagons manufactured. It is not the fact, as the gentleman from 
Wisconsin states, that he has not made a dollar The report shows 
that during the year 1871 he made $2,000 upon this patent 

Mr. WILLIS. And he had to spend it all in litigation 


Mr. SMITH, of Illinois. Very well, if Congress is to see that every 


| man who acquires a patent shall make money out of it and is to look 


into his business and help him to do it, we shall have a big job,on our 


| hands. It seems to me that this patentee has enjoyed the benetit of his 


| Wagon manufacturer in the L 


that this impecunious man can not attack these large corporations and | 


get money from them? Do you ask me why he does not sue them? 
Mr. HERBERT. Yes. 
Mr. HUMPHREY. 
on the litigation. 


We ought not adopt a measure under which every 
United States may be pestered for the next 

seven years with claims for patents upon wagon-springs which they have 

been using unobstructedly for twenty years. I think it is an outrageous 

proposition, and Congress should consider well before renewing a patent 

of this character. 

Mr. VANCE. Mr. Chairman, I have been for several years a mem 
ber of the Committee on Patents, whose duty it is under the rules to 


patent long enough. 


| consider bills, petitions, &c., that may be referred to it, having in view 


Mr. HERBERT. Do you say that he can not get justice because he | 


isa poor man? Then you should amend your laws. 

Mr. HUMPHREY. The Constitution says that the poor man shall 
have all the remediesof therichman. But the gentleman, asa lawyer, 
knows how far the Constitution runs in that direction. 

Mr. HERBERT. Your party has had control of this Government for 
over twenty years. Do you mean to say that you have so administered 
the laws that a poor man can not get justice? 

Mr. HUMPHREY. No. We have administered the laws so that a 

r man can get justice, and I am for g going on in that direction. 

Mr. HERBERT. Why can not he get justice in the courts? 

Mr. HUMPHREY. He can if Congress will do its duty. 

Mr. HERBERT. Why has he not got pay for his patent ? 

Mr. HUMPHREY. He has neverhadadollar yet. This is his only 
chance. You would not take it away from him? 

Mr. TOWNSHEND, of Illinois. I wish to put a question to my 
friend from Wisconsin. 
tion, was unable to protect himself from infringers during the twenty- 
one years that his patent has already run, are his circumstances such 
as would enable him to protect himself during a seven years’ extension 
which we may grant him ? 

Mr. HUMPHREY. Within the last three or four years there has 
been a decision of the Supreme Court awarding him the title to this in- 
vention as patentee. The question was in litigation during the whole 
seven years of the extension. 

Mr. TOWNSHEND, of Illinois. Then, if such has been the decision, 
will not this party be able to bring suits against the infringers? 

Mr. HUMPHREY. No; because this bill provides that we shall 
step in and issue a new patent for seven years; and he cannot go back. 

Mr. TOWNSHEND, of Illinois. He is entitled now to bring suits 
for past infringements. 

Mr. HUMPHREY. I have already said two or three times that he 
could never recover a dollar. 

Mr. TOWNSHEND, of Illinois. Then by the same reasoning he 
will not be able to do so in the future. 

Mr. HUMPHREY. Now, Mr. Chairman, I will close by saying that 
the great objection to renewing this patent comes either from those 
engaged in the manufacture of wagons or those who represent districts 
where they are manufactured. 

Mr. BROWNE. Or those who represent districts where wagons are 
used by the people generally. 

Mr. HUMPHREY. Well, I do not know whether in the gentle- 
man’s locality they use wagons or go afoot. I rather think the gen- 
tleman went afoot last fall. [Laughter. ] 

Mr. CALKINS. How was it in Wisconsin. 

Mr. HUMPHREY. Wisconsin went in Democratic wagons. That is 
what we want this patent for. This isa Democratic wagon. [Laughter. ] 

Mr. CALKINS. If that is what you want the patent for, I do not 
want the bill to pass. [Laughter. ] 

Mr. SMITH, of Illinois. Mr. Chairman, the auestion with us in 
this case should be, what is demanded in the way of justice to the 


claimant who desires a reissue of his patent? Do we as members of 
Congress owe it to him to extend this patent now, after it has run for | 


twenty-one years? - I wish to impress upon the House this point: that 
after extended litigation and a decision of the courts in his favor, he had 
recourse against the manufacturers of the country, could sue them for 
the royalty due him for all wagons manufactured up to that date. Why 
did he not pursue this remedy ? Since that time the wagon-makers 
have, undisturbed, been manufacturing these wagons for a great many 
years; establishments have been erected all over the United States, un- 
til this has become an immense manufacturing industry. 


| to secure the rights that inventors may have under the law and the 
Simply because he has not the means to carry | 


| Patents to extend a patent. 


Constitution. The existing statute does not allow the Commissioner of 
Therefore inventors come to Congress for 
relief. 

This case, as has been stated by the gentleman on my right [Mz 
HuMPHREY ], has been, I believe, favorably considered five times. In 
the Forty-fitth Congress the House committee agreed to it; and it was 
reported and placed on the Calendar. Again it was favorably re ported 
in the Forty-sixth Congress; but on account of not being reached no 


action was taken upon it by the House. The Senate has twice consid 


| ered and passed an act for Mr. Huson’s relief. 


The question, Mr. Chairman, is simply this: Has this man been prop 
erly remunerated for his valuable invention? Now, out of the mouths 
of the gentlemen who have spoken on that side it isdemonstrated that 
this man’s invention is a valuable one, because they have said it is now 
in general use; that almost every wagon-maker in the country is using 

) 


this spring, t 





his improved gearing for wagons rhereiore there can be 


} no doubt on the part of the House that the invention is a valuable one, 


|; United States and as = 3 for relief at our hands 


If this man, because of his impecunious condi- | 


and one consequently of great importance to the country. 

Now, has the inventor received whi ought to have received for an 
invention of this valuable character? I undertake to say on account of 
the troubles and difficulties which surrounded this man he has 1 
adequate! 


ot been 
vy compensat ed for his work He comes to the Congress of the 
He merely requests that 
he may have the right to go before the Commissioner of Patents and 
there present testimony showing how much he has received and at the 
same time what benefit the invention has been to the country at la 

so the Commissioner may determine whether, under the circumstances, 
it is proper and right the patent should be extended 


Remarks have been made to the fact that for thirteen years this poor 
man, this laboring man, was unable to receive anything from his in 
vention. The truth of the matter is, Mr. Chairman, that the inven 


tion itself was in advance of the manufacture; that the machinery 
adapted to the manufacture of wagons at that time was not of such a 
character as to en: 





ble him at first to enlist wagon-makers in his inter 
est to the extent of adopting his spring or improved gearing, and con 
sequently he was unable to manufacture the springs to the profit of 
himself. But that time did come through the invention of this man, 
this laboring man, for whom you, who represent the people of the 
United States, should have respect on account of his invention which 
has conterred so much benefit upon the country. I say the time did 
come when the wagon-makers did see the value of this invention, but 
not for his benefit. It was just the reverse, for they formed a combi 


| nation to rob him of all profit of his inventive genius. The compen 


' | 
Now Congress | 


is asked to impose | upon all these manufacturers a royalty upon each | 


wagon to be made in the future. Shall we do this? 
tion which we as men of conscience should answer. 
This patentee had a fourteen-years term in the first instance; he has 


That is the ques- 


had an extension of seven years at the hands of the Commissioner of 


Patents. He has been trying to collect and has collected royalty upon 








sation he received in 1871 and 1872 was consequently sunk in litigation 

It is true he has had it for fourteen years in the first instance and 
seven years afterward, making twenty-one years in all; but why, un 
der the circumstances, should anybody object to giving this man the 
relief he prays for of allowing him to go before the Commissioner of 
Patents to have it determined whether it is just, right, and proper to 
grant this extension of his patent ? 

I believe, Mr. Chairman, that the case is a clear one and appeals 
strongly to our sense of justice and right. Is it intended the Com 


mittee on Patents shall sit month after month, holding session aftes 
session, going through all the testimony to learn whether patentees 
have received sufficient compensation for their inventions or not, and 
when that committee makes a report in any one case it shall not be 
passed by the House? If such really is the intention of this House 
then the Committee on Patents might as well be abolished altogether 
Such would be the better course if the reports coming trom that com, 
mittee are to be taken as worth nothing 

As I have said, the case to me isa clear one, and if must appear so to 
the mind of every gentleman on either side of the Chamber who es 
it consideration. This man, in the first place, | made a valuable 
invention. It has been introduced generally throughout the country 
't is of great service It isin testimony that only 31 royalty is charged 
on each wagon. That is a very small charge when we consider by 
reason of this invention, as shown in the evidence, there has beea 
great improvement made in wagon They are lighter, they are hand 


somer, they last longer. Wherever you look you will see this improve- 
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ment has been adopted and been of great public benefit. 
less this man is to-day a poor man, not having received sufficient com- 
pensation for his invention. The Constitution of the United States 
provides that for just such inventions the patentee shall receive ade- 
quate compensation, and he ought to have it. 

The opposition comes not from those who are using the wagons, but 
from those who are manufacturing them. There is not a petition as 
long as your finger filed before this body in opposition to the extension 
of this patent on the part of the people. Not a single person ap- 
peared before our committee on the part of the people objecting to the 
passage of this bill. The opposition comes entirely from the men who 
are availing themselves of the skill and ingenuity of this laboring man, 
this poor man. Now has the poor man any friend in this House? I 
would like to know that, whether he has one; I would like to know 
whether the poor man, the laboring man, the man of brains, the man 
of inventive genius, has any friend in this House ? 

I do not hesitate to say, Mr. Chairman, that more benefit has been 
eonferred upon this country by reason of the patent system than by any 
other thing you can name. Look at the advance of the country which 
it has produced. It has been the glory of our country to protect the 
inventor, and the Constitution provides that he shall be protected. 


Gentlemen talk about overshadowing influences in this country; they | 


talk about combinations and about monopolies. The monopoly here 
is in opposition to poverty, to honest labor, to honest toil, to the com- 
pensation of inventive genius, and for the benefit of great manufactur- 
ing establishments. 

It seems it has grown to be the practice in this House that just so soon 
as a word is whispered there is a man who seeks for an extension of a 
patent for gentlemen to bristle up and make opposition before they 
have had time even to examine the faets in the case and to know whether 
it has any merit or not. I hope, sir, that this poor laboring man will 
be accorded by this House what is in my judgment his right, and that 
is that he may be permitted to go before the Commissioner of Patents 
and have a hearing. 

I will yield now to the gentleman from Pennsylvania. 

Mr. WARD. Mr. Chairman, during the Forty-sixth Congress, while 
in service here on the Committee on Patents, I had the honor to make 
a report in favor of this bill. It had been also reported favorably by 
the gentleman from Michigan [ Mr. W1ILLITS], who has spoken here this 
morning in favor of the present bill. This was one of the very few bills 
that received a favorable report from the Committee on Patents during 
either the Forty-fifth or Forty-sixth Congress. I think I am safe in 
stating that during these two Congresses there were not half a dozen 
bills for the extension of patents reported favorably out of the many 
that were presented for consideration before that committee. This was 
one of the few that received its favorable action and was reported to the 
House. When the bill came up for consideration in committee we 
found that it presented the case of an inventor who with great labor, 
with great exertion, with much ingenuity, and a vast expenditure of 
time had perfected and given to the country an invention that was con- 
fessedly valuable and of almost universal adoption with all those who 
used vehicles of that description. It is what is known as an elliptic 
spring, and is explained and set forth fully in the report. It enables 
the wagon to bear greater weight with lighter draught, and has general 
advantages which are conceded over the old spring in vehicles of this 
description to which it is applicable. 

I say, we found that this inventor had given to the perfection of this 
invention confessedly valuable time, ingenuity, and labor, and had re- 
ceived no compensation either for his labor or his genius. He was a 
poor man, He had worked for thirteen or fourteen years and had ab- 
solutely received nothing for his labor. On the contrary, it was shown 
to our satisfaction that there had been a vast expenditure of time, brain, 
and money. Every cent that he could raise, either out of his own little 
means or of the means of his friends who were willing to aid him by 
loans, was put into the perfection of this invention. He worked hon- 
estly and industriously to perfect it and give it to the public. At the 
time when he did succeed in securing the aid of manufacturers to take 
hold of it and put it upon the market, and when it began to look as if 
he might realize some profit from it, the old, old story was reiterated 
and the poor man was set upon by combinations who had capital and 
who with their numbers and money waged relentless war against him 
during the remainder of the lifetime of his patent. He was absolutely 
prevented by the opposition of these combinations of capital from mak- 
ing any headway whatever ; and about the time when the courts de- 
cided that his patent was a good and valid one it expired. 

Now, Mr. Chairman, I know it is very difficult work for the Commit- 
tee on Patents to get anything in the shape of an extension through this 
House. I had considerable experience in that line myself while serv- 
ing upon that committee ; but I dosay that if there is a case that ought 
to commend itself to the favorable action of this body the case now 
under consideration is one that may stand unchallenged in that regard. 

It is in evidence here, as shown by the report, that justice can be 
done to this inventor, and that the public will not be taxed one cent 
while working out the equity to him. It is shown that the royalty 
charge is $1 per wagon, and the competition among the manufacturers 
of wagons already engaged in this work is so great that this insig- 


| 
Neverthe- | nificant sum would be diffused and not felt at all by the purchasers 


i 





or users of the wagons. I am in favor, Mr. Chairman, of doing justice 
in all cases to patentees. I am in favor of encouraging the inventive 
genius of the country. I am in favor of showing a disposition that 
shall invite and cultivate the inventive genius for which our people are 
so justly celebrated and which has been of such value to our country; 
and when a case comes before me for consideration where a man has 
done something for his country, has given a valuable invention to the 
public, and where it is shown that he has received no remuneration 
whatever, by no fault of his, nor by his neglect, but through cireum- 
stances over which he could have no possible control, but by a combi- 
nation of capital against which he could not contend, then I say it is 
nothing but fair and right and equitable that when a man’s case comes 


_ here for consideration it should be fairly treated and we should deal 


| justly and liberally with him. 





| 





Now, just such a case as that is pre- 
sented in the present bill, and I hope gentlemen upon this floor will 
look into the circumstances carefully. If they do I believe they will 
grant the application, and will show their approbation of the report of 
this committee, which has been carefully drawn after mature consid- 
eration, by passing this bill as an act of justice which they have now 
in their power to do to this man and which can not be done by any other 
means. At the same time that justice is done to the applicant in this 
case no burden is inflicted upon the public. 

Mr. BROWNE. Will thegentleman permit me to ask hima question ? 
I wish to know if it is not true as shown by the report itself that he en- 
joyed the privileges of his invention for over sixteen years before any 
litigation was interposed. 

Mr. WARD. He did not enjoy it. The report shows that it was 
never brought to astate where he could enjoy it. The man during these 
fourteen years worked diligently, honestly, and industriously to perfect 
the invention. 

Mr. BROWNE. But he could not get the public to buy it? 

Mr. WARD. He could not get the machinery to manufacture it in 
the imperfect condition of manufacturing in that particular branch at 
that time. He was obliged to wait, receiving no remuneration, and 
working and waiting for these fourteen years until he could procure the 
attention of the manufacturers and provide appliances to take control 
of it and bring it before the public. 

Mr. STEELE. What kept him from enjoying the fruits of his patent 
during the next seven years ? 

Mr. WARD. Litigation. The litigation did not commence till after 
it was discovered there was something in his invention; until after he 
had got manufacturers who were ready to take hold of it and assist him. 
Then he was set upon; then the litigation commenced. And just at 
the time when he might have realized something from his invention, at 
the opening of the period of extension, these pirates, through their com- 
bination of money and numbers, set upon thisman. He had nobody 
but himself to fight his battle, and this litigation prevented him from 
realizing anything out of his invention beyond $2,000 until the next 
seven years expired. 

Mr. BROWNE. Then he had his right against every man who in 
the mean time had used his patent. 

The CHAIRMAN. The gentleman from Illinois [Mr. SINGLETON] 
is recognized. 

Mr. BROWNE. Before the gentleman from Illinois proceeds I wish 
to ask the gentleman from Pennsylvania is it not true that after this 
man had asserted his right in the courts he had his remedy against 
every person who had used his patent during the period of litigation? 
And did he not then have his full term without any kind of interruption ? 

Mr. WARD. I suppose he had his suit against manufacturers who 
used his patent. 

Mr. PAGE. Did he receive any compensation? 

Mr. WARD. Two thousand dollars was all he got. 

Mr. SINGLETON, of Illinois. Representing a large agricultural 
constituency, I can not afford to be silent when a proposition is pending 
which authorizes a tax to be levied upon every farmer in this country 
for the benefit of an individual whose invention has failed to bring him 
as much money as he thinks he is entitled to. This is the very novel 
position in which gentlemen seem to have placed themselves. Under 
the law an inventor is entitled to the exclusive use of his invention for 
fourteen years. This man for fourteen years had the exclusive use of 
his invention. Now it appears to me that having had this, and then a 
renewal for seven years, that ought to have satisfied the ambition of 
any inventor. The public were not bound to use his patent during that 
time. The public had a right to wait. They did wait; and if you re- 
new the patent now the public have a right to waive the use of it and 
to give to the patentee the exclusive use to which the law entitles him. 
Congress cannot compel the farmers of the country to buy wagons on 
which a contribution is levied by some man who claims to be the in- 
ventor of a portion of the machinery. They can give him the exclu- 
sive use. That is what the law has done. That is what this man has 
had. And this is what his friends are complaining of: that for twenty- 
one years he has had the use of his invention and the public did not 
appreciate it sufficiently to pay him for the use of it. 

After the patentee’s twenty-one years’ exclusive use expired, and the 
public saw fit to adopt the invention, he asks he may be permitted for 
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the next seven or fourteen years to charge the public what he thinks he 
is entitled to for the exercise of hisgenius. I hope this House will not 
lend themselves to schemes of thissort. Farmers have got taxes enough 
upon them now; and we ought not to compel them to pay for the use 
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of machinery that they have employed for the last seven years without | 
taxation simply because there are doubts if this man made money on | 
his patent. Is the United States to become the guarantor of every man | 


who takes out a patent? Is the United States to guarantee him that 


he will make a fortune out of it? He must introduce it himself by the | 
use of his own means or he must get his friends to help; and if he has | 


not money or friends he has a poor show. 

Mr. HUMPHREY. May I ask the gentleman from Illinois one ques- 
tion? 

Mr. SINGLETON, of Dlinois. Certainly. 

Mr. HUMPHREY. Will not the law of last winter, which provides 
no action shall be commenced hereafter for any article sold in open 
market, cut off every action for infringement in regard to every wagon 
sold in that way ? 

Mr. SINGLETON, of Illinois. I am not discussing the question 
whether under a renewal of the patent he could go back now for the 
period since the patent expired. He has had the exclusive use of the 
invention, and you argue because he has had the exclusive use there- 
fore his patent ought to be renewed. You have no other ground to ap- 

ly to Congress for a renewal except that he has had what the law gave 
him, the exclusive use of his invention. 

Mr. HUMPHREY. He had litigation to contend with for eight years 
and his patent ran out before the litigation was settled. 

Mr. SINGLETON, of Illinois. Nobody ever questioned his right to 
use hisinvention himself. During the first fourteen years he had no liti- 
gation. During the last seven years he may have had litigation, but his 
right to the exclusive use of his invention so fur as Tam aware never 
was denied. 

Mr. WILLITS. It was denied during the last seven years of his pat- 
ent by those who made the litigation. 

Mr. SINGLETON, of Illinois. The last renewal was wrong. It is 
enough to give to any man the exclusive use of his invention for four 
teen years, and Congress ought not to renew any of these patents beyond 
that period. 

Mr. DWIGHT. Much has been said on this question which is in- 
teresting; and I can hardly be expected to add any new light or give 
any information which has not already been given. Yet it seems to 
me there are some things which are worthy of consideration in conne: 
tion with this question that are not understood. This is a deliberative 
body. Itmeans todojustice toeverybody; and yet I confess the preju- 
dices against patents are so very great that if we do not take extreme 
care it is possible we may do great injustice when nothing but justice 
is intended on the part of those who are called upon to act. 

Now, when we come to the matter of expenses, caused by proper o1 
improper demands made by pretended owners of patents, we have almost 
all of us been subjected to expenses that have been burdensome and 
annoying, when patent-right men have gone up and down the country 
making claims for some article which the people have been using, and 
when they compel us to pay for such claims it is of course very dis- 
tasteful and inconvenient. Yet notwithstanding such inconvenience, 
and all the objection that can be raised to this sort of thing, we should 
not forget that there may be justice underlying such a proposition as 


the one now before us. Before I get through I hope to show the reasons | 


why I think there is justice in this bill and abundant reason why it 
should be enacted into law. 

Gentlemen here talk about taxing the farmer; talk about some one 
who may be subjected to the imposition of a tax which he ought not to 


pay, as though the user of a valuable improvement were the only party | 


to be considered. There is nothing more clearly established under the 


Constitution and our system of government than that whoever invents | 


a valuable thing shall be protected in his right to it, just as much as a 
man shall be protected in his farm, his merchandise, or any other species 
of property. 

Mr. SMITH, of Illinois. Protected for how many years? 

Mr. DWIGHT. I will come to that, if my friend will be patient. 


We have enacted a law, in harmony with the provisions of the Consti- | mensurate with those she has always enjoyed. She isnot here to-d 
tution, which protects every man who has made an invention and es- | She has been here. There are gentlemen here who } een | 
tablished his right to it. An honest patentee is therefore entitled to | pleasure. She is not here to-day because, unfortunately, a broken limb 
the same protection that the owner of every other kind of property is. | detains her at home. But she comes before the American Congr 
Now I say here, in common with all the gentlemen who have spoken | with a case that is full of merit, and asks that justice may be done her 
upon this question, that ordinarily a patent for the term of fourteen I hope that no gentleman may vote against this bill on account of 
years, which is now extended to seventeen years, should be conclusive, | prejudice there may be in his mind hecause somebody somewhere | 
and no extension of a patent beyond that time should be granted with- | been fleeced by some pretender professing to hay patent that may 
out good reasons. | have been fraudulent Let us look at this case ; Let us not de 
Now what are the reasons for extending the patent as proposed by | feat it because of the fear that some farmer 1 he taxed a doll 
this bill? The patentee lives in my county, but I never knew about | mere pittance, if it were a donation. But it would be no donatir 
this matter until, like my friend from Pennsylvania [Mr. Warp], I | These parties have given the public ay ble consideration for all tl 
happened to be upon the Committee on Patents of the Forty-sixth Con- | ask, and much mor From ! ention (for situ 
gress. I then learned just what he has stated to you. | ated as Lam I happen to see it in ! undertake to say that it isa 
Who is this man Huson? Situated as I am, I happen to be able to | very valuable patent. It does away with the reach of the wagon; it 
answer some questions which other gentlemen, living more remotely, | makes the wagon lighter; it makes it ely This invention is saving 
have not been able to answer. This man Huson is a very poor but | the people of this country n " Yet it appears here to 


worthy man; a very modest, obseure 1 


nu great in 
ventive genius. By the invention of his own brain he s produced a 
very valuable article, which this country is enjoying to-day without 
rendering the inventor any equivalent , 

When I say *‘ any remuneration or equivalent *’’ I mean he has not 
received any just remuneration It is asked why has he not received 


it? Because, like all inventors, his time was taken 1 p with the study 
of his inventions, and he had neither the time nor the pecuniary abilits 
to put his invention onto the market and realize what he was entitled to 
for it. le is a man who worked for thirty vears for one man who built 
wagons in Ithaca, New York. He worked, as I am informed, this long 
period of time as a day laborer, making wagon-springs and other things 


| which led him to investigate the principle involved in the patent cov 


} 


| 


| ered by this bill. He studied out the invention while at his work and 


during the time when he should have been asleep and at rest 


As stated, he was an obscure man and lacked the means and intlu 
ential friends to enable him to realize a fair equivalent for his inv: 








i 
tion. His inventive ability was unknown by the public and by his 
most intimate friends. He had no one to make advances of money to 
enable him to develop his valuable invention. He commenced making 
the springs with his own hands It was a slow process, and it tool 

| him a long time to periect them 

When he was able to show the utility of his invention to the 
for whom he worked and to others interested in the matter of wa 
springs, the question was how he could secure the necessary mean 
influence to develop his invention. He got different men, men who 
had some speculative genius but without much money, to t l 
it, and he assigned to them an interest in the patent, with the exp 
tion that they would render him the necessary aid Thev made the 
feeble efforts to introduce it, but fiiled for the want of money and tl 
kind of ability required to successfully manage eh ane 

i have before me the figures, which show what I believe 
that he and those he induced to interest themselves in the introduction 
of the invention ¢ xy nded over $20,000 in their efforts to introduc t 
after it had been perter ted, and the whole sum realized trom it h n 
little more than 316,000 It is said here by thos opposing the pra 
of the bill that he got $2,000 at one time So he did, but he 
pelled to prosecute his claim in the courts, as has been shown here, and it 
cost him all his money and his daily earnings and all he could induce 
friends to furnish to prosecute his rights against the strong combinations 
made by those who were determined to obtain his rights without ren 
dering him an equivalent 

ihis matter was carried on, through the efforts of one a t and an 
other, until it Came down to Mr. Halsey Chere are gentlemen on this 
floor who are undoubtedly fumthar with General Halse v, of New York 
and with his brother William Halsey, who was an as of this in 
vention Mr. Halsey was unfortunate in business, and about the time 
of the business disaster of 1873, as near as T recollect, he tailed lle was 
a manof culture, high position, force, and great industry, and a gentle 
man; but, like many others of the same character, he unt rtunately 
failed. Heknew this man Huson: he knew the value of the patent; he 
had some genius in that direction hims It, and he undertook Lo operate 


it, but had not fairly begun before the patent expire ad Hle came here and 


asked Congress to give him a chance to go before the Conunissioner of 


Patents tor an extension of the patent, as this bill now pra idles, but he 
failed to obtain the legislation that he asked for 
The proposition has commended itself toevery comsnittee in the House 
and the Senate since | have heard of it If it has not been un mousl 
reported favorably, it has been favorably reported by a majority of th 
committee during three Congresses. It passed the Senate by a |] 
majority during the first session of this Congré But in 4 mean 
time the health of Mr. Halsey failed, and he was taken to the Utica 
asvlum, where he died a vear or two ago, or perhaps a little mor 
His wile came here, a heroic, intelligent lady, in straitened pecun 
circumstances, with a daughter in feeble health, asking Congress to p 
mit her to go before the Commissioner of Patents with thi ipphieation 
| and that if there is justice in it that the patent may be ¢ ved 


the purpose of securing to herself and her fatherless child, who is st 
in feeble health, the means of support that shall be somewhat com 
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day by statements which I believe to be truthful that this patentee has 


expended in the prosecution of his invention four or five thousand dol- | 


lars more than he has received, saying nothing of his time and labor. 

Now, because somebody somewhere has been wronged, because some 
patentee somewhere has done somebody injustice, because wrongs have 
been perpetrated by somebody, let us not undertake to decide this case 
upon our prejudices, and thereby do great injustice to these worthy 
applicants. I know that this body wants to do justice. I know that 
no man here, although he may come from a district that is full of wagon 
manufacturers, will undertake to refute the statements I have made. 
I do not know of anybody who is opposing this application except the 
combination of wagon manufacturers and men who feel that the re- 
newal of this patent would interfere with them. Thisapplication does 
not propose to interfere with anybody. Even with a royalty of $10, 
these wagons can in my judgment be sold more cheaply than a wagon 
constructed by any other of the most approved methods of manufacturing. 

I hope that this poor man who has invented this valuable patent, 
this man who is a paralytic, who is upon a sick-bed never to rise again 
a well man, will in his last days have the satisfaction of knowing that 
the American Congress has heard his case and done him justice. But 
I do not urge this bill because the applicant is a poor man or because 
he is a sick man—— 

Mr. STEELE. The gentleman in the course of his remarks men- 
tions a ‘‘ poor man’’ and also a poor woman. Are they in partnership 
in this matter? 

Mr. DWIGHT. 
the facts. 

Mr. Halsey, the husband of the lady to whom I referred, took an 
assignment of a certain interest in this patent before it expired. He 
went on and made expenditures for which he has not realized any re- 
turn; and his widow is now here asking that this patent be extended, 
with a distinct understanding that she has no interest in the patent. 

Mr. STEELE. Mr, Halsey made a bad investment, and you want 
Congress to relieve him 

Mr. DWIGHT. I want Congress to do justice to an honorable class 
of men—the inventors of the country—men who by their mechanical 
genius have given us the means of navigating every ship on every se: 
wherever our flag floats, and invented the cotton-gin, 
harvester, 


[ will tell the gentleman what I understand to be 


the mowing-machine, and the almost innumerable number 
of labor-saving machines that bless the sons of toil all over the civilized 
world. I ask the gentleman not to be bound up by his prejudices, but 
to look at the case as it is, and see what the inventors of the country 
have done. 

Mr. RANNEY. 
assignee ? 

Mr. DWIGHT. It is for the benefit of the inventor. If the bill be 
passed it will enable him, as I understand, to pay back to the assignees 
money they have expended in endeavoring to introduce this patent for 


Is this bill for the benefit of the inventor or the 


the inventor’s benefit, including as I suppose the legitimate expenses of 


endeavoring to obtain a reissue. 

Now, weask what? Not that you shall extend this patent, but that 
you shall give to the Commissioner of Patents authority to hear all the 
facts, and if in his judgment justice between the people of the country 
and this unfortunate man demands it, that the patent may be extended. 
I hope the bill will be passed. 

Mr. SMITH, of Illinois. The gentleman from New York [Mr. 
DWIGHT] promised to answer my question before he sat down. This 
patentee has had the protection of the Government in his patent for 
twenty-one years. [asked the gentleman how many years under the 
Constitution should be granted to an inventor by way of protection in 
his patent? The gentleman promised to answer that question. 

Mr. DWIGHT. I think the gentleman understands the matter with- 
out asking the question, but I will endeavor to answer it as well as I 
can. I believe I have stated that I am opposed generally on principle 
to extending patents beyond seventeen years. An exceedingly good 
case must be made out in favor of extension before I would vote for it. 
But I say that if a man through poverty, through inability to prose- 
cute his rights, or through other adverse circumstances, fails to get that 
remuneration for his invention which the policy of the country con- 
templates and to which he is entitled, Congress should make an excep- 
tion in such acase. This is exactly that case. 

This case is urged by a very few ‘whose positions have made it their 
duty to carefully and considerately examine it. It is apparently op- 
posed by the agents and friends of more or less of the wealthy wagon 
manufacturers of the country, and by others who have perhaps become 
prejudiced to some extent against anything and everything, no matter 
how meritorious it may be if it is a patent. 

I am aware that such a contest is an unequal one. But I appeal to 
this House, that I know desires to do exact justice, to give this poor and 
worthy inventor of a valuable device an opportunity to present his claims 
before a tribunal that will hear him without prejudice or partiality. 

Mr. BROWNE. I now renew my motion that the bill be laid aside 
to be reported to the House with the recommendation that the enact- 
ing clause be stricken out. 

The committee divided; and there were—ayes 77, noes 29. 

Mr. VANCE. Has a quorum voted ? 


the seltf- binding 








The SPEAKER. A quorum has not voted. 

Mr. VANCE. Then I demand tellers. 

Tellers were ordered; and Mr. VANCE and Mr. BROWNE were ap- 
pointed. 

Mr. HUMPHREY. When these gentlemen gather at the river they 
will have no Democratic wagon to ride in. [Laughter. ] 

The committee again divided; and the tellers reported—ayes 86, 
noes 39. 

So the motion was agreed to. 


UNITED STATES STEAMER MONITOR. 


Mr. THOMAS. Mr. Chairman, the bill (H. R. 3840) for the relie/ 
of the officers and crew of the United States steamer Monitor was infor- 
mally laid aside this morning during my absence, and I now ask that 
it be taken up for consideration at this time. 

The CHAIRMAN. The Chair hears no objection. 

The committee then resumed the consideration of the bill (H. R. 
3840) for the relief of the officers and crew of the United States steamer 
Monitor who participated in the action with the rebel iron-clad Merri- 
mac on the 9th day of March, 1862. 

Mr. THOMAS. I move that the Senate bill 369, now upon th 
Speaker’s table, and which is exactly in the terms of the House bill, bx 
substituted for the House bill. 

The CHAIRMAN. The Chair understands that in the Committe 
of the Whole House a bill upon the Speaker’s table cannot be substi- 
tuted for a bill under consideration in that committee. 

Mr. THOMAS. I ask, then, for unanimous consent that the Senat 
bill may be substituted for the House bill. 

The CHAIRMAN. The language of the Senate bill may be offered 
as a substitute for the House bill, but the bill coming from the Senat: 
is not in Committee of the Whole House, but upon the Speaker’s tabl 
and therefore even by unanimous consent it could not be substituted 
for the House bill; it is not here for any purpose. 

Mr. THOMAS. I understand, then, that the House bill is now pend 
ing? 

The CHAIRMAN. It is. 

Mr. THOMAS. Let the bill be read. 

The bill was read, as follows: 

Be it enacted, &c., That the Secretary of the Navy is hereby authorized and di- 
rected to pay to Rear-Admiral John L. Warden and the officers and crew of tli 
United States steamer Monitor, who participated in the action with the relx 
iron-clad Merrimac, on the 9th day of March, 1862, including Chief Engineer Alban 
©. Stimers and Acting Master Samuel Howard, such a sum as shall be duly found 


by the said Secretary to have been the actual value of said iron-clad Merrima: 
and her armament at the date of said action, not exceeding the sum of $200,000. 

Src. 2. That the sum to be thus distributed shall be in lieu of the bounty pro- 
vided by section 4635 of the Revised Statutes of the United States, and shali tx 
distributed in the proportions fixed by law in cases where the capturing or «i: 
stroying vessel was acting independently of the commanding officer of a fleet 
squadron, or division. 


Sec. 3. That in case of the death either before or after the passage of this act 
of any person who would be entitled, if living, to share in its benefits, the sum 
falling due tosuch person shall be paid to his widow, if living; and if no widow 
be living, then to his child or children, if living; and if no child or children te 
living, then to his executor or administrator, for the benefit of his heirs at law 

Sec. 4. That for the purpose of carrying this act into effect the sum of $200,000 
orso much thereof as may be necessary, is hereby appropriated out of any mone) 
in the Treasury not otherwise appropriated. 

Mr. THOMAS. In order that the scope of this measure may |!» 
thoroughly understood I ask that the report of the Committee on Nava! 
Affairs be read. 

Mr. HOLMAN. 
ing by consent? 

The CHAIRMAN. It was passed over during the absence of the 
gentleman from Illinois who submitted the report, but by unanimous 
consent its consideration has been resumed. 

Mr. THOMAS. It was taken up again by unanimous consent. When 
it was passed over informally this morning I was unavoidably absent. 
Now, Mr. Chairman, I do not care to have too much of the time of the 
House consumed in the consideration of this matter, and yet it is a very 
important bill. As the report made by me on the part of the Commit- 
tee on Naval Affairs presents a full history of the case perhaps the time 
of the House could not be better spent, nor could more information lx 
given to the House on the subject, than by having it read. Before th: 
Clerk begins the reading of the report, however, I wish to make a state- 
ment that after the bill was unanimously reported to the House by th: 
Committee on Naval Affairs the committee in the Senate adopted that 
bill and report of the House, and the bill was passed almost unani- 
mously by the Senate. Now let the Clerk proceed with the reading 0! 
the report. 

The report was read, as follows: 

The Committec on Naval Affairs, to whom was referred the memorial of Rear- 
Admiral John L. Worden, in f of the officers and crew of the United States 
steamer Monitor, _ Praying fora oan in the nature of prize-money for damage 


done to the Me: _—s the same under consideration, respectful! y 
submit the following repo 

Impressed with the ane of this case, the committee have given it care- 
ful consideration. 

On the evacuation of the Norfolk navy-yard by the United States naval forces 
on the 2lst of —_ 1861, there was abandoned, among other vessels, the power- 
— forty Merrimac. She wassunk near the yard by the Union 

forces A at to their departure to prevent her falling into the hands of the rebe!- 
She was, however, soon raised by them, put into the dock at Norfolk, cut down, 


Was not this bill passed over informally this morn 
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and fitted up. A sloping roof of heavy timber, strongly and thoroughly plated | ting a gun to bear on the two smaller steamersand 
with railroad iron, rose from two feet below the water line to about ten feet | rently in a crippled condition 


| the three stood toward Norfolk 


above; the ends and sides being alike, and thoroughly shielded. 

Being thus rendered thoroughly shot-proof, she was armed with ten heavy 
and most effective guns, four on each side and one at each end. The work was 
carried on night and day. At last, on the morning of the 8th of March, 1862 
emerged from the harbor of Norfolk an iron-clad, the first of her kind the world 
had seen with the exception of some inefficient experiments in England and 
France shortly before. Her name was changed by her new owners, and in- 
stead of the Merrimac she was henceforth to be known, to them at least, as the 
Virginia. Her old name, however, has hung to her, and is the one by which 
she become historic. 

Meanwhile rumors of the formidable preparations of the confederates had 
reached the North, where counter preparations were made to repel! the attack. 

To Ericsson, a Swede by birth and an American by adoption, is due the honor 
of the first Monitor. On the 25th day of October, 1861, he entered into a contract 
with the Government to construct a turreted iron vessel according to plans 
previously submitted by him. With such rapidity was the work accomplished 
that within one hundred days from laying the keel-plates of the hull the whole 
work was completed and the engines of the vessel put in motion under steam, 
probably the most expeditious work recorded in the annals of mechanical eft- 
gineering. She was launched on the 30th of January, 1862, and her first trial 
trip and delivery to the navy-yard was on February 19, 1862. Lieutenant John 
L. Worden was placed in command of her, and ordered to proceed with her to 
Hampton Roads, and there report by letter tothe Department. After a danger- 
ous and unpleasant voyage, she arrived at Hampton Roads on the evening of 
March 8, 1862. Little was it thought, when she departed from New York on the 
6th, that she was to arrive so opportunely, and to fight and win the most im- 
portant, as well as the most interesting and romantic, naval engagement of the 
war. 

The facts of this battle are of such world-wide fame that it seems almost super- 
fluous to go over them inthis report. We will quote, however, from the annual 
report of Hon. Gideon Welles, Secretary of the Navy, for 1562, both as to the 
construction of the Monitor and as to the battle: 

“The attention of this Department was turned to tne subject of 1ron-clad ves- 


sels immediately after the commencement of hostilities, and the adoption of | and thrown bomb-shells into the capital of the | 


measures for the enlargement of the Navy. It was a subject full of difficulty 
and doubt. Experiments upon a large scale of expense, both in England and 


France, if not resulting in absolute failure, had achieved but a limited and ques- | 


tionable success. Yet it was evident that a new and material element in mari- 
time warfare was developing itself, and demanded immediate attention. In 
this view I recommended to Congress, at its extra session, on the 4th of Juiy 


1861, the whole subject, and asked authority to organize a commission for inves- 
tigation. Thirty days after this action on my part Congress conferred the au- | Monitor, speaking through Admiral Worden, their commander 


|} again made appearance and opened her fire upon the Minne : 
| obeying the signal to attack, the Monitor ran down past the Minnes 


i drove them away, one app 
About 7 p.m, the Merrimac also hauled off, and 


“All efforts to get the Minnesota afloat during the night and into a safe post- 


| tion were totally unavailing. The morning was looked for with deep anxiety, 
»She | as it would in all probability bring a renewed attack from the for 


Lidable as 


sailant. 
“ At this critical and anxious moment the Monitor, one of the newly finishe a 
armored vessels, came into Hampton Roads, from New York, und : 
mand of Lieutenant John L. Worden, anda little after midnight anch 
sidethe Minnesota. Até6o’clock the next morning the Merri 





‘ 





herself close alongside the Merrimac, between that formidable vessel and the Mit 
nesota. The fierce conflict between these two iron-clads lasted for sever: 
It was, in appearance, an unequal conflict, for the Merrimac wasa large and 
noble structure, and the Monitor was, in comparison, almost diminutive. But 
the Monitor was strong in her armor, in the ingenious novelty of her eonstru 
tion, in the large caliber of her two guns, and the valor and skill with whi 
she was handled. After several hours’ tighting the Merrimae found hers« 
overmatched, and leaving the Monitor, sought to renew the attack on the Min 
nesota; but the Monitor again placed herself between the two vessels, and re 
| opened her fire upon heradversary. Atnoon the Merrimac, seriously dama 
| abandoned the contest, and, with her companions, retreated toward Norfo! 
“This terminated the most remarkable naval combat of mod 
haps ofany age. The fiercest and most formidable naval assault u 
ofthe Union which has ever been made by the insurgents was heroi 
and a new era was opened in the history of maritime warfare 
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ally repelled 








In the opinion of the committee the importance of this victory can hardly be 
| overestimated. Not only were untold millions of property saved from destru 
| tion by this scaled monster, but the whole of our blockading fleet was relieved 
| from exposure to her attacks 
} There is no reason to believe that any of our wooden vessels guarding the 
| southern coast would have withstood her attacks any better than the Cumber 
| land, the Congress, or the Minnesota. She might have ascended the Potomac 
nion In short, it is diMeult 





to assign limits to her destructive power. But forthe timely arrival of the Mon 

tor, the skill and coolness with which she was handled, and the indomitable dar 

ing of Admiral (then Lieutenant) Worden and his officers and crew. our whok 
fleet of wooden ships, and probably our whole seacoast, would have been at the 
mercy of a terrible assailant. 

| In 1874, at the second session of the Forty-third Congress, the followir 


thority requested, and appropriated $1,500,000 for the construction of one or | 


more iron-clad vessels upon such models as should receive the approval of the 


Department, 
“On the day after the law had been approved the commission was constituted, 


and the Department advertised for proposals. Of the various plans and propo- 
sitions submitted, three vessels of different models were recommended by the | 
board, which received the approval of the Department. Contracts were forthwith | 
made for constructing the Monitor, the Galena, and the Ironsides. A} of these 
vessels are now in the service. It was the intention and constant effort of the 
Department and the contractors that the Monitor should be completed in the 
month of January, but there was delay in consequence of the diiliculties inci- | jours } 
dent to an undertaking of such novelty and magnitude, and there were also 
some slight defects, which were, however, promptly remedied, and she left New 


York early in March, reaching Hampton Roads on the night of the 8th. 


“ Her arrival, though not as soon as anticipated, was most opportune and im- 
portant. For some time the Department had heard with great solicitude of the 
progress which the insurgents had made in armoring and equipping the large 
war steamer Merrimac, which had fallen into their hands when Norfolk was 


abandoned. 


“On the afternoon of the 8th of March, this formidable vessel, heavily armored 


and armed, and fully prepared to operate both asa ram and a war steamer, came 


down the Elizabeth River, accompanied by several steamers, two of them par- 
tially armored, to attack the vessels of the blockading squadron that were inand 
about Hampton Roads. When the Merrimac and her attendants made their 
appearance,the Congress and the Cumberland, two sailing vessels were anchored | 
off Newport News and the remaining vessels were in the vicinity of Fortress 
Monroe, some six miles distant. The Minnesota, the Roanoake, and the Saint 
Lawrence got immediately under way and proceeded towards the scene of | 


action. 


“The Congress, being nearest to the Merrimac, wasthe first to receive her fire, 
which was promptly returned by a full broadside, the shots falling apparently 
harmlessly off from the armored side of the assailant. Passing by the Congress, 
the Merrimac dashed upon the Cumberland, and was received by her with a 
heavy, well-directed, and vigorous fire, which, like that of the Congress, pro- 
duced unfortunately but little effect. A contest so unequal could not be of long 
continuance, and it was closed when the Merrimac, availing herself of her power 
as a steam-ram, ran furiously against the Cumberland, laying open her wooden 
hull, and causing her almost immediately to sink. As her guns approached the 
water's edge, her young commander, Lieutenant Morris, and the gallant crew 
stood firm at their posts, delivered a parting fire, and the good ship went down 


heroically, with her colors flying. 


“ Having thus destroyed the Cumberland, the Merrimac turned again upon the 

ngress, which, in the mean time, had been engaged with the smaller rebel 
steamers, and after a heavy loss, in order to guard against such a fate as that 
which had befallen the Cumberland, had been run aground. The Merrimac 
now selected a raking position astern of the Congress while one of the smaller 
steamers poured in a constant fire on her starboard quarter. Twoothersteamers 
of the enemy also approached from James River, firing upon the unfortunate 
frigate with precision and severe effect. The guns of the Congress were almost 
entirely disabled, and her gallant commanding officer, Lieutenant Joseph B. 
Smith, had fallen at his post. Her decks were strewn with the dead and the 
dying, the ship was on fire in several places, and not a gun could be brought to 


upon the assailants. 


“In this state of things, and with no effectual relief at hand, the senior sur- | 
viving officer, Lieutenant Pendergrast, felt it his duty to save further useless 
destruction of life by hauling down his colors. This was done about 4 o'clock 

.m. The Congress continued to burn until about 8 in the evening and then 


ew u 

“From the Congress the Merrimac turned her attention to the remaining ves- 
sels of the squadron. The Roanoke had grounded on her way to the scene of 
the conflict; and although she succeeded in getting off, her condition was such, 
that she took no part inthe action. The Saint Law- 
rence unded near the Minnesota, and had a short engagement with the 
Merrimac, but suffered no serious injury, and, on getting afloat, was ordered 


her propeller being useless 


back to Fortress Monroe. 


“The Minnesota, which had also got grounded in the shallow waters of the 
nel, became the special object of attack, and the Merrimac, with the York- 
town and Jamestown, bore down upon her. The Merrimac drew too much 
water to approach very near; her fire was not, therefore, particularly effective. 
The other steamers selected their position, fired with much accuracy, and caused 
@onsiderable damage to the Minnesota. She soon, however, succeeded in get- 


» me 
| morial was presented to the House, in behalf of the officers and crew of the 
To the honorable Senate and House of Representatives in Congress assemble 
The memorial of the undersigned in behalf of the officers and crew of the irot 


| clad steamer Monitor, respectfully represents 


| That on the 6th day of March, 1862, he left New York in command of that ves 


sel—a novel and untried craft, afterward lost off Cape Hatteras—and afler atwo 
days’ voyage, during which the officers and crew were exposed to great hard 
| ship and serious peril, he reached Hampton Roads on the very day the Mert 
| mac first came down from Norfolk; that there all was doubt, demoralization, 


} and dismay, owing to the fact that this formidable iron-clad r 





1 had but a few 


efore destroyed the frigates Cumberland and Congress and a number of 

| transports, and was, at that very time (9 o’clock at night), lying at anchor off 

| Sewell’s Point, three miles distant, waiting for the morning light to enable her 

to capture or destroy the frigates Minnesota, Saint Lawrence, and Roanoke (the 
first of which was ashore and the last disabled in her machinery), and the lar 

fleet of merchantmen and transports lying at Hampton Roads; that, undeterred 
by this depressing state of affairs he continued onward, and at n a 





chored off Newport News, thus interposing the Monitor between our vess« 
























the Merrimac; and on the following morning, as soon as the Merrimac was ob 
served to be under way, he lifted anchor, stood toward ar engaced her, and 
notwithstanding the at disparity in size of the vessels (the Merrimae being 
six times the ¢ Monitor) and the fact that the crew of the tatter 
were undrilled at the guns and unpracticed in the use of the novel appliances 
they were required to handle, he succeeded in defeating hisadversary and driv 
ing her back to Norfolk, in a condition so absolutely crippled and disabled that 
she was not afterward fit for active or efficient service, but was, in fact, as the 
result of the encounter with the Monitor, finally destroyed as unable to take the 
sea and escape when Norfolk was occupied by our forces 
Your memorialist further represents that,in the opinion of military and nav 
men, millions of property in Hampton Roads and the waters adjacent theret 
as well as the possession and control of those waters, were thus saved to the 
country, and the bombardment of one or more of its cities prevented by t) 
tory over the Merrimac, while the political value of the vietory was such 
cording to the testimony of Mr, Seward, th Secretary of State—as to mal t 
highly improbable that foreign powers would interfere in our domes afYiair 
during the remainder of the civil war 
Subsequent events have shown had he followed the Merrimac in |! 
she, with several wooden vessels, her consorts, would in all probal v | 
| fallen into his hands; but mindful of his duty to the Government i 
} quired him not to hazard in the slightest degree the vast public inte 
pendent upon the safety of the Monitor, nor to jeopardize public in 4 
private and personal advantage, he resisted the temptation to do so 
He himself, it is true, has received, besides the thanks of Congres \ h 
| cluded the officers and crew, promotion for his part in this servis but to tl 
officers and crew no other reward has been given for their arduc per ine 
| successful services during the unprecedented voyage and battle above re red to 
He therefore prays that, if it seems just and right to Cor as aft W hing 
| all the advantages which accrued to the country from this naval victory, which 
resulted in destroying the Merrimac, to all intents and purposes, as effectually 
| as if she had been sunk in the sea, there may be granted him, his officers, and 
| crew the estimated value of the Merrimac, to be distributed among thems the 
| 


rong 
same as the estimated value of the Alabama was granted and distributed to the 
oflicers and crew of the Kearsage. 
hOMmN L. WORDEN 
Rea fim lnited States Nari 
WASHINGTON, D. C., November 20, 1874 


The memorial was referred to the Committee on Naval Affairs, where no action 
was ever taken on it. 

No further notice was taken of the subject till the present session of Congress 
when, on January 9, 1882, the memorial was again presented and again referred 
to the Committee on Naval Affairs. 

In the opinion of the committee the relief prayed for ought to be granted. It 
quiry discloses the existence of numerous precedents for such action, See thi 
following: 

1. British frigate Guerriere, destroyed by the United States frigate Constitu 
| tion; $50,000 granted by act of March 3, 1513 (2 Stat. at L., p. 818). 
| 2. British frigate Java, destroyed by Captain William Bainbridge and crew 
$50,000; same act. 

3. British sloop-of-war Frolic, captured by United States sloop-of-war Wasp; 
$25,000; same act. 
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4. British brig Peacock, destroyed by sloop Hornet; $25,000; act of July 13, 
1413 (3 Stat. at L., p. 4). 

5. The Detroit, Soatneged by Lieutenant Elliott, and his officers and compan- 
ions; $12,000; same act. 

6. British privateer Dart, captured by United States revenue-cutter Vigilant; 
full value allowed to the captors; act April 11, 1814 (6 Stat, at L., p. 314). 

7. Le Due de Montebello, La Petite Chance, L’Intrepide, ** condemned for vio- 
lation of the laws of the United States;"’ full value allowed to Captain David 
Porter, and other captors; act April 15, 1814 (6 Stat, at L., p. 134). 

8. Two hundred and fifty thousand dollars to Commodore Perry and his squad- 
ron for the vessels captured on Lake Erie, in the celebrated engagement Sep- 
tember 10, 1813; besides $5,000 to Commodore Perry personally, in addition to 
his share of the prize-money; act April 18, 1814 (3 Stat. at L., p. 150). 

9. British privateer Retaliation, captured by American sloop Two Friends; 
full proceeds to captors by act of February 7, 1815 (6 Stat. at L., p. 147). 

10. The fleet captured by Commodore Macdonough on Lake Champlain, Sep- 
tember 11, 1814, ordered to be appraised, and the valuation, not to exceed $400,000, 
distributed among the captors as prize-money; act of March 13, 1815 (3 Stat. at 

, p. 2) 

it British sloop Penguin, destroyed by the Hornet ; $25,000; act February 28, 
1816 (3 Stat. at L., p. 254). 

12. British armed vessels Reindeerand Avon, destroyed by sloop Wasp ; $50,000; 
act April 20, 1816 (3 Stat. at L., p. 296). ; 

13. British sloop Levant, destroyed by United States frigate Constitution; 
$25,000; act April 26, 1816 (3 Stat. at L., p. 301). 

4. One hundred thousand dollars appropriated for distribution as prize-money 
to Commodore Decatur and his crew for his celebrated capture of the Algerine 
vessels, although the vessels had been, before the passage of the act, restored to 
the Dey of Algiers; act April 27, 1816 (3 Stat. at L., p. 315). 

15. British privateer Mars captured by Pharaoh Farrow and others, October 19, 
1813; full proceeds granted to captors; act April 27, 1816 (6 Stat. at L., p. 169). 

16. Vessels captured near Barrataria, Louisiana, September 16, 1814, * for viola- 
tion of laws of the United States;’’ full proceeds, not exceeding $50,000, given 
to captors “for their zeal, activity, and courage in capturing the same;” act 
April 27, 1816 (6 Stat at L., p. 171). 

17. Tender belonging to British man-of-war Dauntless, with eighteen prisoners, 
captured by Joseph Stewart and others; $1,800 granted “ for their gallantry and 
goood conduct ;"’ act April 29, 1816 (6 Stat. at L., pp. 175, 176). 

18. Boat aud five prisoners captured by Matthew Guy and others; $00 granted 
“as an evidence of the sense entertained of their valor and good conduct ;" 
same act 

19. One launch and two barges, valued at $2,645, and fifty-five prisoners, cap- 
tured by Captain Teakle Savage and others; $4,020 granted by act March 3, 1817 
(6 Stat. at L., p. 194). 

20. British gunboat Black Snake destroyed by Lieutenant Gregory and others ; 
$3,000 allowed; act May 4, 1824 (4 Stat. at L., p. 

21. A piratical felucca captured by Captain T 
Navy, and others, April, 1823; 
His), 

It is true the general law provides only fora certain bounty in cases of destruc- 
tion of vessels, proportioned to the number of men on board the destroyed ves- 
sel at the commencement of the engagement. The law on this subject is con- 
tained in section 4635 of the Revised Statutes, which is as follows: 

“Spec, 4635. A bounty shall be paid by the United States foreach person on board 
any ship or vessel of war belonging to an enemy at the commencement of an en- 
gagement, which is sunk or otherwise destroyed in such engagement by any ship 
or vessel belonging to the United States or which it may be necessary to destroy 
in consequence of injuries sustained in action, of $100, if the enemy's vessel was 
of inferior force, and of $200, if of equal or superior force, to be divided among the 
officers and crew in the same manner as prize-money; and when the actual num- 
ber of men on board any such vessel can not be satisfactorily ascertained, itshall 
be estimated according to the complement allowed to vessels of its class in the 
Navy of the United States; and there shall be paid as bounty to the captors of 
any vessel of war captured from an enemy, which they may be instructed to de- 
stroy, or which is immediately destroyed for the public interest, but not in con- 
sequence of injuries received in action, 80 for every person who shall be on board 
at the time of such capture.” 

In almost every instance of an important naval victory, however, these and 
similar general provisions of law have been disregarded, and the full value of 
the destroyed vessel granted, 

In addition to the numerous instances above cited, and more recent, is the 
well-known case of the Kearsarge, whose officers and crew were granted the 
estimated value of the Alabama, $190,000, as prize-money, or bounty in the na- 
ture of prize-money, for her destruction, (17 Stat. at L., p. 58.) 

Relative to the matter of granting prize-money in a case where the destruction 
was not immediate but consequential only, the committee think that the fact 
that the destruction of the Merrimac did not take place on the spot and on the 
very day of the battle, and at the hands of the officers and crew of the Monitor, 
should constitute no bar to relief. When the Merrimac retired to Hampton 
Roads, on the evening of March 9, 1862, her glory had departed. Once again, 
and once only, did she show herself afterward, and then she only came out in 
a weak and ineffectual manner, and retired without striking a blow. She was 
shortly afterward blown up by order of Admiral Tattnall, the confederate com- 
mander, Weappend a statement by an eye-witness of the injuries inflicted upon 
her by the Monitor 
SratTe OF NEW York, County of Brie: 

Personally appeared before me this 2Ist day of November, 1874, Captain James 
Byers, who deposes and says as follows: 

I was at Norfolk from September, 1860, to the 8th day of May, 1862, master of 
steam-tug J. B. White, built at Buffalo by George Notter. I was employed by 
the contractors building the Albemarle Canal. The Merrimac was sunk by the 
Federals near the navy-yard, previous to the evacuation of Norfolk, to avoid 
her falling into the hands of the confederates. She was raised for the confeder- 
ates by Baker Brothers, wreckers, and put into the dock at Norfolk, cut down 
and fitted up—a heavy frame of wood covered with heavy plate iron. They 
worked on Ree night and day. She was armed with four heavy guns on each 
side, one on her bow, and one aft—ten heavy guns in all. 

She went out on Saturday, the 8th of March, 1862, under command of Admiral 

sJuchanan, and sunk the Cumberland and Congress onthatdate. I saw the fight 
from the deck of my steamer, She also exchanged shots with the Minnesota, 
which was aground on the middle ground in Hampton Roads, half way between 
Sewell's Point and Newport News. The Merrimac could have easily destroyed 
the Minnesota on Saturday (March 8), but they did not wish to harm her—she 
would be too valuable to them asa prize. They felt sure of her on the morrow, 
with all the other craft in the roads and at anchor off Fortress Monroe. 

The Merrimac retired for the night and anchored off Sewell’s Point until next 
morning. In her encounter with the Cumberland and Congress a shot from one 
of the guns of the Cumberland entered the muzzle of the bow gun of the Merri- 
mac, bursting the gun and killing seven men. 

Sunday, March 9, the Merrimac hove up and steamed out to finish up the work 
of destruction and capture left undone the day before. The day was clear and 
pleasant, the sun shining brightly, with little or no wind. Some confederate 
officers and citizens of Norfolk came on board my steamer at Norfolk and or- 
dered me to get under way and run out to see the Merrimac finish up. We ran 


“ 


23). 
10omas H, Stevens, United States 
2,000 allowed; act July 14, 1832 (6 Stat. at L., p. 








down off Craney Island, and from our deck saw the fight between the Monitor 
and Merrimac. The confederates were all in high spirits, anticipating an easy 
victory. They talked very freely over the mission and marked programme ofthe 
Merrimac. She was to capture the Minnesota and all the vessels in the roads, 
and then to proceed to New York and other eastern cities. There was no doubt 
— result, and that she would go where she wished, with impunity to 
rerself. 


We had been off Craney Island about half an hour, in plain sight of Hampton 
Roads and the different craft there. We saw the Merrimac and presently the 
Monitor came out and attacked her. We could not tell what the Monitor was: 
nothing had ever been known of her in Norfolk, and it was all speculation what 
she was. The fight vas watched with great interest. Soon there began to be 
doubts about the result. Some confederate officers who had been nearer than 
we were came back, and in passing told usthat the unknown craft wasa wicked 
thing and we had better not get too near her. One of the shots from one of the 
combatants came skipping over the water very near us from nearly a mile dis- 
tant, 

We staid there until the fight was over. The Merrimac came back into the 
river badly disabled and almost in a sinking condition. Tugs had to be used 
to get her into the dry-dock at the navy-yard, the crew pumping and bailing 
Water with all their might to keep her afloat. I saw her in the dock at Norfolk 
next day, was on board of her, and made a personal examination of the ship 
The effect of the Monitor's guns upon the Merrimac was terrible. Her plated 
sides were broken in, the iron plating rent and broken, the massive timbers of 
her sides crushed, and the officers themselves stated that she could not have 
withstood the effect of the Monitor's guns any longer, and that they barely es- 
caped in time from her. The Merrimac lay in dry-dock, repairing and strength- 
ening, for six weeks, when she was again put afloat under the command of 
Admiral Tatnall. 

Atter the Merrimac was repaired and came out of dock the only thing she did 
was to form part of an ex sedition to go out into the roads to attempt to capture 
the Monitor. The expedition was made up of the Merrimac and two tugs, 
manned by thirty volunteers on each tugboat. They were all armed and pro- 
vided with iron wedges and top-mauls and tar-balls. The plan wasto board her, 
a tug on each side landing the men, and throwing lighted tar-balls down through 
the ventilators and wedge up the turret so it would not revolve. They took my 
steamer as one of the bos ts, but I refused tocommand her or go with her. The 
Monitor, luckily for them, did not come out over the bar to give them a chance 
to try the experiment. 


The pounding which the Monitor gave the Merrimac the latter never recov- 
ered from. They lost faith in her. 

I ran the blockade on the 8th day of May, 1862, escaping with my steamer, the 
J. B. White, to Fortress Monroe, where I met President Lincoln, with some of 
his Cabinet, giving him the first information he had of the true state of affairs at 
Norfolk, and the preparations made by the rebels to evacuate it. 

Admiral Tatnall blew up the Merrimac off Craney Island shortly afterward— 
a fitting end to a gallant but unfortunate shipin the service she was last engaged 
ih. 


JAMES BYERS. 


Subscribed and sworn to before me this 2lst day of November, 1874, at Buffalo, 
N.Y 


{u.8.] 
In the presence of— 
Gro, P, Dorr, 

Before the reading was concluded, 

Mr. THOMAS said: Mr. Chairman, while the report contains numer- 
ous precedents for the passage of this bill, it is too long and will con- 
sume too much of the time of the committee to permit it to be read 
at length.. 

Mr. McCOOK. Let it then be printed in the RecorD. 

Mr. THOMAS. I will make the request that the reading of the re- 
mainder of the report be omitted, and that the entire report be printed 
in the Recorp. I yield now such time as he may desire to the gentle- 
man from New York [Mr. FLOWER]. 

Mr. FLOWER. Mr. Chairman, I will occupy the attention of the 
committee very briefly. I well remember the circumstances connected 
with the case now under consideration. I well remember when the 
Monitor sailed from the port of New York. It was the first iron-clad 
monitor—a mere experiment. Lieutenant Worden, then a young man, 
asked for recruits from the receiving ship North Carolina to go on this 
desperate enterprise. Hardly a seaman believed that the Monitor 
would live to get to Hampton Roads. All knew that every volunteer 
would take his life in his hands. But brave Lieutenant Worden had 
more than four times the number of volunteers the service required. 
The gallant expedition encountered grave dangers on the voyage to 
Hampton Roads. The engines of the vessel were disabled by rough 
weather; but she finally reached her destination. You all know the 
result. 

The eyes of the whole country were upon that expedition, for we 
feared that the Merrimac would pass the Monitor, and that every north- 
ern port would be at its mercy. I well remember how, with his face 
scarred and blackened by the powder of that engagement, Lieutenant 
Worden was received on his return to New York, and cheered on the 
streets on his way to his hotel as having won one of the great decisive 
battles of the war. Fifteen of his crew were afterward drowned on the 
Monitor, and I am ready to give him and the survivors of his brave crew 
the prize which this bill proposes to give them for their gallantry. 

The CHAIRMAN. Without objection the bill will be laid aside to 
be reported to the House with a favorable recommendation. 

Mr. McMILLIN. I object. 

Mr. THOMAS. I desire, Mr. Chairman, to offer some remarks my- 
self before final action is taken upon this bill, but will yield so much 
time as he may desire to the gentleman from New York [Mr. Hewitt], 
who wishes to be heard. 

Mr. HEWITT, of New York. Mr. Chairman, I approach the discus- 
sion of this subject with a sense of the utter inability of any man in 
this House to do justice to the occasion which has called for the intro- 
duction of this bill; and I only take the floor now upon the unexpected 


BE, P. DORR, 
Notary Public for Erie County, State of New York. 
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suggestion of the gentleman from Illinois in charge of the bill for the 
purpose of recalling an incident which I suppose is known only to my- 
self upon this floor. When the Merrimac had destroyed the Cumber- 
land, and the news came to New York, there was universal dismay. It 
was generally felt that the cause of the Union was in the greatest peril, 
for more was involved in that conflict than the mere destruction of the 
vessel or the mere victory in one confederate encounter with the Union 
vessels. 

It was supposed that the Merrimac would have free access to every 
port on the Atlantic coast. Her departure trom the harbor of Norfolk | 
would have been the breaking of the blockade. It would have been 
the signal for the recognition of the independence of the confederacy 
by the great maritime powers of the world, and that recognition would 
have been either the end of the war or else the beginning of a death- | 
struggle that would have lasted for an entire generation. 

I remember well, as well as if it were the occurrence of yesterday, re- | 
ceiving from Abraham Lincoln, then President of the United States, as 
I was sitting at my dinner-table on Sunday night, a telegram contain- 
ing these startling words: 

The Merrimac has destroyed the Cumberland. To-morrow morning it is ex- | 
pected that the Minnesota will be destroyed. The way will then be open for the 
Merrimac to come to the port of New York and destroy your shipping and your 
city. [appeal to you as a patriot to confer with the mayor of the city and other 
persons to whom I have addressed a similar telegram for measures of protection. 

On the receipt of the telegram on that Sunday night, not knowing | 
that the battle had already been fought and won, we met at the house 
of the mayor of New York, George Opedyke, and gathered there were 
some of the leading merchants and ship-owners of New York, to coun- 
sel as to measures for the protection of the harbor. Late into that night 
we sat discussing what these measures should be; and it was tinally de- 
cided to have the coal-barges from the gas-works, laden with one and 
two thousand tons of coal each, towed down to the Narrows, and have 


them ready there to be sunk in the channel, to prevent the access of the | 


Merrimac to the port of New York. The superintendents of the gas- 
works were consulted and the barges were got together, the tow was 
arranged, and everything prepared on the next day to obstruct the har 
bor of New York, so that there should be no ingress or egress to or trom 
that great port. 

You can imagine, Mr. Chairman, and this House can imagine the in 
tense interest with which we who had not gone to our beds watched 
for the news of the next day. The Merrimac, as was expected, came 
out at 6 in the morning. At 12 she retired crippled to the protection 
of the navy-yard, and the news reaching Washington on Monday morn 
ing was flashed over the wires to New York, and to the mayor of New 
York first of all, that the port was safe and the property of owr great 
city preserved from destruction. 1 ask gentlemen to contemplate for a 
single moment what would have been the effect upon the issue of the great 
struggle in which so many gentlemen on this floor took part if the port of 
New York had been shelled and laid under contribution. 1 know from 
undoubted sources of information that the Emperor of France was 
pressing upon the Government of Great Britain at that very time the 
propriety of recognizing the independence of the Confederate States. — | 
know that they were only waiting for one decisive event of the war in 
order to take that final action which, as I said before, would have ended 
the struggle, or would have protracted the civil war until both sides 
had gone down in a common ruin, beyond the hope of resurrection. 

Mr. Chairman, it was the Monitor that settled the contest for the 
preservation of the Union. The men who performed that mighty feat, 
who gained that great victory, did it not for protit, nay, not even for 


honor, but from motives of the highest patriotism. When Lieutenant | 


Worden went on board of that ship, aided as he was by Albert Stimers, 
the engineer, now in his grave, having left « widow and five children 
who are suffering from the stings of poverty, when my friend Isaac 
Newton went upon that ship as assistant engineer, they and the brave 
men who volunteered to go with them thought they were going to cer- 
tain death, remembering only how sweet and glorious it is to die for 
the fatherland. Dulce et decorum est pro patrid mori. Every man on 
that ship was a hero. The name of the humblest seaman on that ship 
should be inscribed on a roll of honor as imperishable as that on which 
is written the Declaration of Independence. 

They do not come here for a pecuniary reward. It would be an in- 
sult to such men to offer dollars in compensation tor bravery and heroism 
and the fruits borne of their great undertaking. But the precedent has 
heen set. We have already given to the captors of ihe Alabama the 
value of that ship as prize-money. Shall we do less to the men who 
risked their lives and who saved their country by volunteering to go on 
the Monitor on this hazardous enterprise, on the issue of which hinged 
the destiny of a great nation? If ever there was a case that appealed to 
the gratitude of the American people, if ever there were men to whom 
we should bring the tribute, not only of honor but of such reward as we 
can by any possibility confer upon those who have been heroes and the 
benefactors of their country, this is such a case. 

I know that it is exceptional in its nature, and that the precedent of 
the Kearsarge does not strictly apply, but the service rendered was 
without precedent and justifies any departure from the strict rules of 
legislation. I have been speaking this day, not the words of prepara 
tion, for I did not know that other than my vote was expected. What 
I have said comes from the bottem of my heart; and I cannot conceive 
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there is a heart beating with a true American impulse that can refuse 


to bring some little reward cheerfully, magnanimously, and gratetully to 
these heroic countrymen of ours who did more to save the Union than ams 
men on this floor or any men inthis country. It was the critical point 
it was the very crisis of the war in more senses than: on 1 know | 
shall be told there was a misconception as to what the Merrimac might 
have done. I have been told on this floor since this bill came up tin 


discussion that the Merrimac was so unseaworthy that she could not 


| have left the port of Norfolk even if she had sunk the Monitor. But 


we did not know it then; Great Britain did not know it; France did not 


| know it; but on the fact that the Merrimae was destroyed they w 


held their hand, they withheld the assistance which they were anxious 
to give, as I know, to the confederacy 
Mr. CONVERSE Will the gentleman trom New York low me 


to ask him a question ? 

Mr. HEWITT, of New York Certainly 

Mr. CONVERSE. I would like to know if he states that the Mert 
mac was destroyed * 

Mr. HEWITT, of New York ] have already stated that the Mern 
mac retired within the protection of the navy-yard at Norfolk, and 
never again made her appearance 

Mr. CONVERSE. She was blown up by the rebels when they eviu 


| uated the place 


Mr. Cook and Mr. MCMILLIN rose 

TheCHAIRMAN. Doesthe gentleman from New York | Mr Hewrri 
) ield ? 

Mr. HEWITT, of New York I yield to the gentleman from Georgia 
{ Mr. Cook] for this reason: that 1 would not for one moment base my 
advocacy of this bill on any misconception of the facts; and if [ have 
been in error on any one of the minor features of the case, while it does 
not affect the real merits of it, I shall be glad to be set right, for I an 
sure every man who was engaged on the Monitor will wish the exact 
truth only to be stated 

Mr. COOK. I wish to say that I witnessed the whole tight betwee 
the Merrimac and the Monitor, from the beginning to the end 

Mr. THOMAS. Mr. Chairman, is this to come out of my 

Mr. COOK. J will only occupy a moment 

Mr. HEWI il. on New York. I vield if necessary the balance of mi 
time to the gentleman from Georgia [ Mr. Cook 


Mr. COOK The Merrimac was damaged and injured in its contliet 
with the Monitor and went into the navy-yard to be repaires I went 
on board of her time and again and witnessed the damage which had 
been done. Commodore Tatnall was in command, Admiral Buchanar 
having lost his leg in the engagement The Merrimac sailed out of 
the port and started up the river within the contederate line; and 
when we were ordered to evacuate the river and were leaving, Commo 
dore ‘Tatnall himself blew up the vessel and destroyed it 

Mr. McMILLIN The Merrimac had been repaired in the mean 
Tinie 

Mr. COOK ler draught of water was too high to enable her to a 
cend the James River [state that asa fact, because | was on the bank 
of the river and TI saw Commodore Tatnall carried away by the sailors 
on their backs Phis was when the citv was evacuates Phe Federa 
troops did not destroy the Merrimac 

Mr. HEWITT! ot New York I am wlhad that the venticmun tron 
Georgia has made this contribution to the truth of histor As far: 
the tact of the destruction is concerned [ did not assert the Monitor | 
destroyed the Merrimac I asserted she had disabled the Merrimac and 
prevented her from emerging from the harbor and coming out upon the 
coast and destroying our seaboard cities And itis all the more 
portant if she was repaired, and if she could afterward by any po: 
bility have come out and destroyed any of the cities of the North —it 


is all the more important that the Monitor staid her progress on th 
oceasion until other events occurred which compelled the contederate 
to retire from the harbor of Nortolk and destroy the Merrimac, so that 
she should not be the agent and engine of mischiet 

Now, the mere technical question as to the destruction of the Mer 
mac, Whether she was destroyed by the Monitor in that contest, or 


whether she was destroyed as the result of what the Monitor did on 
that oceasion, is of no consequence in the discussion of this question 
The fact is, and it is a historical fact reeognized by everybody, that in 
the conflict between the Monitor and the Merrimac the Merrimac was 
disabled and rendered utterly unable to do any further harm to the 


North ; that the Monitor was the Deus e machind which delivered the 
North in the crisis of its fate 

Mr. CONVERSE Will the gentleman allow me to ask him another 
question ? 

Mr. HEWITT, of New York. Certainly 

Mr. CONVERSE It is whether it was not the operations of the 
urmy that compelled the destruction of the Merrimac rather than the 
contest with the Monitor? 

Mr. HEWITT, ot New Yorl but for the contest with the Monitor 
and its providential arrival in the ‘very nick of time’’ the Merrimac 
would have gone out from the harbor of Portsmouth, and all the evils 
which I have deseribed, and which were brought to my attention by 
President Lincoln on that never-to-b lorgotten occasion would have 
followed, and New York might have been shelled and destroyed 


emennees 
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Mr. ATHERTON. Had it not been for the operations of the army 
would not the Merrimac have gone out, notwithstanding all that the 
Monitor did? 

Mr. HEWITT, of New York. No; it was the Monitor that staid 
the progress of the Merrimac on that occasion, and gave time for the 
operations of the army to produce the result which resulted in the 
final destruction of the Merrimac. 

Mr. THOMAS. I now yield ten minutes tc the gentleman from 
Massachusetts [Mr. HArnts], if he shall need so much time. 

Mr. HARRIS, of Massachusetts. It seems to me quite immaterial 
what the exact history of the contest was. I think the gentleman from 
Georgia [Mr. Cook] is correct in hisstatement. On the first day 6f the 
contest, the 8th day of March, the Merrimac was injured in her contest 
with the Cumberland; she lost, or at least injured her prow. On the 
second day of the contest, the 9th of Mareh, she was also injured in her 
contest with the Monitor. At the close of that fight she returned to 
Norfolk, and, as I have been informed, was put in dry-dock and repaired. 
At a later period, or some six weeks after, she came down, when the 
operations of the army and other operations of the navy rendered it 
unwise for that vessel to attempt to go tosea. She could not make her 
way up the James River to Richmond, and her commander blew her up. 

Mr. COOK. ‘That is not correct. She was not blown up until the 
confederate army was ordered to evacuate Norfolk and all that region of 
country. ~_ 

Mr. HARRIS, of Massachusetts. I think the gentleman is correct in 
that. 

Mr. COOK. And she would not have been blown up except for that 
order. 

Mr. HARRIS, of Massachusetts. Here was one of the most gallant 
fights recorded in history. The shot which that monitor fired was cer- 
tainly heard around the world. It not only had its effect on our war, 
but it changed the whole matter of naval architecture. All the great 
iron-clads of Europe have to a great measure been modeled from the little 
Monitor engaged in that conflict. 

Mr. CONVERSE. Allow me to ask the gentleman whether, if his 
last statement is true, ought not the honor and the emoluments to be 
made to the men who first conceived the idea, not of the Monitor, but 
of the iron-clad ? Ought not the honor in fact to go to the men who put 
the railroad iron on the Merrimac ? 

Mr. HARRIS, of Massachusetts. Does the gentleman advocate the 
passage of such a bill? 

Mr. CONVERSE. No; I am simply commending the philosophy of 
the gentleman to himself. 

Mr. HARRIS, of Massachusetts. I will only say that when a bill 
shall be brought forward here to reward Mr. Ericsson for having 
invented the Monitor I think I shall consider it very favorably. 

Now, what has been the reward of these men who engaged in that 
conflict?) When Lieutenant Worden arrived in Boston soon after that 
fight, with his brow blackened from the conflict, the citizens of Boston 
made a slight contribution of a few thousand dollars, with which he 
bought the house in which he now lives. But the Government of the 
United States has never rewarded him or any officer or seaman under 
his command in that contest for that day’s service. 

As I understand, they are all in moderate circumstances. Admiral 
Worden is now among the poor men of the Navy of the United States. 
No American can say that he is not proud of the achievements of that 
brave man. 

When he stepped on board that monitor, assigned to her command, 
and asked for men, he said to every man who went with him, “It is 
doubtful if this ship ever lives to reach Norfolk; and if you come with 
me you must remember that you are going upon a most perilous under- 
taking.’’ It was with that spirit and that courage that he went on his 
way. Whatever may be said about the battle or its results, no man on 
either side of this House will say that Commander Worden is not worthy 
of all the honor that can be bestowed upon him, and of a just recogni- 
tion for his services. 

Mr. STEELE. Has he not had that? 

Mr. HARRIS, of Massachusetts. Not at all. 

Mr. STEELE. He was made an admiral. 

Mr. HARRIS, of Massachusetts. I asked him but yesterday if he 
had received any prize-money, and he said he had never received any 
but $400 of prize-money since the war. 

Mr. STEELE. But his rank. 

Mr. HARRIS, of Massachusetts. As to his rank, by Heaven! he has 
earned it and gained it step by step from lieutenant to admiral of the 
Navy, as many other men fave done who did not win battles like this. 

Mr. STEELE. Is it not the fact that brigades of the Army lost 
more men during the war than did the Navy ? 

Mr. HARRIS, of Massachusetts. They had more men to lose, and 
more chances to lose them. 

Mr. BAYNE. Not more in a brigade. 

Mr. HARRIS, of Massachusetts. The gentleman was in the Army; 
I was not. 

Mr. McCOOK. Has the gentleman any knowledge of any similar 
bill to this having been passed for the relief of Admiral Farragut and 
his men on account of their services in destroying confederate vessels ? 

Mr. HARRIS, of Massachusetts. There js such a bill pending. 





Mr. McCOOK. It has never been passed ? 

Mr. HARRIS, of Massachusetts. No, sir. 

Mr. McCOOK. Then the only precedent that the gentleman can 
cite is that of the Kearsarge and Alabama. 

Mr. HARRIS, of Massachusetts. I am asked whether other cases 
like this have happened. Let me call attention to the case of the ram 
Albemarle, which was destroyed, I think, at a later period by Lieu- 
tenant Cushing and his brave crew. Twice has this Congress awarded 
prize-money to that brave band. In that case the confederate ship was 
not captured; she was, to be sure, sunk at the wharf, but she remained 
in the hands of the confederates, and not until the war closed was she 
ever removed. She was then appraised and prize-money was awarded 
to those men. Ata later period an additional sum was granted them. 
The few men engaged in that exploit received a much larger sum from 
the Government of the United States as prize-money than is proposed 
to be given to Admiral Worden and the officers and men under him 
for the destruction of the Merrimac. 

Mr. STEELE. Because they were entitled to it by law. 

Mr. HARRIS, of Massachusetts. They were not entitled to it by 
law; they could not get the prize-money without an act of Congress; 
a law had to be passed to enable them to get it. 

Mr. THOMAS addressed the Chair. 

The CHAIRMAN. The gentleman from Illinois [Mr. THomMAs] is 
recognized for the remainder of his time—ten minutes. 

Mr. THOMAS. Mr. Chairman, inasmuch as there has been so much 
confusion and I have been liberal in granting my time to other gentle 
men, I shall at the expiration of the ten minutes ask for a short exten- 
sion. 

Various questions have been asked by gentlemen here with reference 
to the destruction of the Merrimac. It has been stated by the gentle- 
man from Georgia [Mr. Cook] that he was on board the Merrimac the 
next day or shortly after her arrival at the Norfolk navy-yard, and, he 
says, speaks advisedly as to her condition. 

The committee having this matter in charge had before them evi- 
dence with reference not only to the battle but to the condition of the 
vessels before the engagement and the condition of the Merrimac after 
the battle. I desire now to call the attention of the Committee of the 
Whole to the sworn statement of Mr. Reed, who was present at the 
time of the battle and was on board the Merrimac immediately after 
she came into the harbor of Norfolk. After testifying that he had gone 
down from Norfolk with the Merrimac at the time she made her first 
assault upon the vessels anchored in Hampton Roads, and had also 
attended the same vessel when she came out the next morning to assail 
the Monitor, he testifies that he was present during the whole engage- 
ment, and then says : 

We staid there until the fight was over. The Merrimac came back into the 
river badly disabled and almost in a sinking condition. Tugs had to be used to 
get her into the dry-dock at the navy-yard, the crew pumping and bailing water 
with all their might to keep her afloat. I saw her in the dock at Norfolk next 

y; was on board of her and made a personal examination of the ship. The 
effect of the Monitor's guns upon the Merrimac was terrible. Her plated sides 
were broken in, the iron plating rent and broken, the massive timbers of her 
sides crushed, and the officers themselves stated that she could not have with- 
stood the effect of the Monitor's guns any longer, and that they barely escaped 


in time from her. The Merrimac lay in the dry-dock repairing and strengthen- 
ing for six weeks, when she was again put afloat, under the command of Admi- 
Tatnall. 


That vessel, Mr. Chairman, was engaged in but one expedition after 
that, and that was after her repairs in the Norfolk navy-yard. She, 
in company with two tugs, came down to Hampton Roads for the pur- 
pose of capturing the Monitor. Fortunately or unfortunately—it is 
not necessary to say which—the engagement did not occur. Her tim- 
bers had been shattered from deck to keel, her joints had been loosened, 
and the whole vessel was little better than a floating wreck. It was 
found necessary to carry her back into the harbor of Norfolk, where she 
swung at anchor until she was ultimately blown up by the confederate 
forces. 

It is not enough to say that this vessel was not destroyed on the in- 
stant. It is enough for us to know that the Monitor, a novel device 
in maritime warfare, came out from New York, as the report has shown, 
and engaged the most powerful vessel of war then afloat; a vessel that 
had it within her power to enter any of the great ports of the United 
States—Baltimore, Philadelphia, Brooklyn, or Boston—and levy con- 
tributions sufficient to have paid for a hundred vessels like the one she 
fought. But she went there commanded by a gallant young man whose 
heart was full of patriotic fire and who, taking his life in his hands as 
did his associates, ventured on this new device and saved, as the dis- 
tinguished gentleman from New York has admirably stated, not only the 
honor of the American flag, but prevented the recognition of the South- 
ern confederacy by the nations of Europe who were only toc anxious to 
find an excuse to do so. And not only did they do service in the de- 
struction of this man-of-war, but they saved hundreds, ay thousands 
and millions of property to the citizens of the United States by making 
it impossible for the Merrimac to go outside of the capes. 

Now, after all these years, when not one cent has been paid to the 
gallant commander of that vessel or his associates—— 

Mr. STEELE. Will the gentleman allow me to ask him a question ? 

Mr. THOMAS. Ina moment. 

After all these years, impelled by poverty and a consciousness of 


ik yeh SetK 


bet 


hie 


i pa 


~ 


(a OES 





am 


Mal Grr 
PR 


* 





1882. 





| 


CONGRESSIONAL RECORD—HOUSE. 


131 


right and the justice of their demands, they ask to be remunerated in | very object in view, and which will be promptly considered and re 


a slight degree for their distinguished and gallant services. 
Mr. STEELE. Will the ge~*!eman yield to me? 
Mr. THOMAS. Certainly. 


Mr. STEELE. Will you permit an amendment to the bill provid- | 


ing that the men who performed equally heroic duties shall receive a 
like amount of money to that which is proposed to be paid to these 


en? 
Mr. THOMAS. Of course I cannot. Each case must be dependent 


on its own facts. This case has been fully and dispassionately inves- | 


tigated, and a like bill has been passed by the Senate of the United 
States. It was reported unanimously by the Naval Committees of the 
House and Senate. If these men had been citizens of any other nation 
in the world, instead of having to wait year after yearas they have done, 
that nation would have rushed forward glad and proud of the opportu- 
nity to recognize such valiant and valuable service. 

It seems to me that it comes with a poor grace from American cit- 
izens to cavil at the paltry sum involved in this bill. It does not 
propose to pay more than one-half the value of the vessel destroyed. 
It is not in the nature of prize-money, but simply a bounty for this 
heroic, this most gallant: action. 

Mr. ATHERTON. With the gentleman’s permission I wish to ask 
him a single question. 

Mr. THOMAS. Certainly. 

Mr. ATHERTON. If we recognize this claim and regard it as meri- 


ported to the House by the committee 


Mr. McCOOK. May I ask, then, the gentleman a question 

Mr. THOMAS. Certainly. 

Mr. McCOOK. I deem it to be an entirely proper question, in view 
of the statement of the gentleman, to ask him, if that is the case, why 
it is that this bill for the relief of Admiral Worden and his officers 
and crew comes before this committee in the shape of a preferred | 
and in preference to the officers and crews of the Cumberland and Co 
gress? 

Mr. THOMAS. The answer, Mr. Chairman, is very plain Phere 
was brought before this House a petition, away back years ago, for som 
recompense for the officers of the Monitor, but never until this bill had 


been reported from the Committee on Naval Affairs of the House 

Representatives did the commander or the oflicers and crew of the Cur 

berland and Congress come forward with a claim that they should hav. 
compensation. ‘There was no effort made by them or in their behalt 
until after this bill had been considered and reported favorably and 
after it had been passed by the Senate 
preference has been given in this case; and, a further reason that 
while the Monitor had destroyed the Merrimac the Merrimac had pre 


That is exactly the reason why 


| viously destroyed the Cumberland. 


torious, can any line be drawn hereafter between paying these men and | 


other men who have rendered services equally meritorious or to any 
extent meritorious? 

Mr. THOMAS. It never, sir, will come within the power of the 
American nation to compensate properly, in dollars and cents, the men 
who saved this Union; and it will be time enough for me to answer the 
gentleman’s question when a similar case arises. Whenever any case 
may be brought here which has one-hundredth part of the merit this 
one has, I shall gladly vote for a bill awarding compensation and recog- 
nition. 

Mr. McCOOK. Will the gentleman let me ask him a question? 

Mr. THOMAS. Certainly. 

Mr. McCOOK. I suppose the gentleman, like myself, feels it im- 
possible to disconnect the cases of the Cumberland and the Congress 
trom this action of the Merrimac and Monitor. If that is true, and I 
assume it to be true, for | believe it cannot be denied successfully, can 
the gentleman show any equitable ground for awarding to the oflicers 
and crew of the Monitor this sum of money when, so far as I have any 
knowledge, no bill has been passed by the Congress of the United States 
rewarding in this extraordinary manner the officers and crews of the 
Cumberland and Congress, who remained steadfastly at their posts and 
went down with their flags flying and their guns tiring? If he admits 
then that no bill has been passed for their relief, will he agree to an 
amendment being offered providing for those other cases? When has 
any bill been passed for the officers and crew of the Minnesota, which 
damaged the Merrimac by a volley so strong that, according to the re 
port of the officers, the impact of the shot stopped the headway of the 
Merrimac? If the gentleman will consent to such an amendment cov- 
ering those cases I will then vote to increase the amount with pleas- 
ure. 

Mr. THOMAS. I am glad the distinguished gentleman from New 
York has called my attention to that particular feature of this ease. 
Now, the reports of the officers and the evidence disclose the tact that 
the Cumberland as well as the Congress engaged the Merrimac the day 
before this eventful battle. The evidence further discloses the fact 
that the guns of the Congress and of the Cumberland, while they fought 
manfully and ably, had no more effect upon the sides of the Merri- 
mac than a pea-shot from the thumb upon the side of a rhinoceros 
They had no effect upon the Merrimac, and after the destruction of 
the Congress the Merrimac ran into the Cumberland and sunk her. 
Because the Cumberland was sunk by the Merrimac and the Congress 
destroyed, it is now claimed they should be included. It is claimed 
they should be included because they had the misfortune at another 
time, on another day, to have an engagement with this same vessel. 
It is claimed on the part of the officers of the Cumberland that they 
ought to participate in the generosity of the Government because, for- 
sooth, they were engaged on a former occasion in battle with this same 
rebel ironclad. Why, sir, the two events were as wholly disconnected 
as if they had been fifty years apart. The Merrimac, after the destruc- 
tion of those vessels, was capable of giving the most terrible battle 
ever experienced upon the waters of the sea. And all this talk about 
her being injured by contact with the Cumberland is ridiculous, as is 
too the claim that the Merrimac would have sunk the Monitor if sh¢ 
had not broken off a part of her ram in encounter with the Cumber- 
land. Any one who will look at the plan of the Monitor will see how 
utterly impossible it was to pierce her thick armor. 

Now, Mr. Chairman, while I would be willing and glad to recogniz 
and recompense the officers of the Cumberland for their gallant and 
heroic conduct on that occasion, I can not consent to encumber this 
bill with an amendment of that character, in view of the fact that a 
bill is now pending before the Committee on Naval Afthirs having that 


How much time have I remaining, Mr. Chairman 

The CHAIRMAN Che time of th 
Chair has, however, indulged him a little longer 

Mr. THOMAS Then | move that the bill be laid aside to be re 
ported to the House with a favorable recommendation 

Mr. McCook I would suggest, Mr. Chairman, in view of the fiet 
that the gentleman from I]linois has been frequently interrupted, that 
more time should be given to him if he desires it, by unanimous consent 

Mr. THOMAS I should be glad to have a little additional ti 

Mr ROBINSON, of Massachusetts I will be glad to take the tloor 
if I ean be reeognized, and yield to the gentleman trom Illinois 

The CHAIRMAN The Chair will recognize the gentleman from 
Massachusetts 


e gentleman | expired Phe 


Mr. ROBINSON, of Massachusetts Phen I will vield tittes 
to the gentleman from I]linois 
The CHAIRMAN. The Chair will then recognize the gent 
| from illinois tor fifteen minutes 
Mr. THOMAS. I shall oceupy, Mr. Chairman, only a small part of 


the time allotted to me, and will then yield the remainder of the tir 


| to the distinguished gentleman from New York.! Mr. Roninson 


Mr. McMILLIN Mr. Chairman, will the gentleman only permit 
me to ask him a question ? 
Mr. THOMAS 
Mr. McMILLIN 
1 


ties did not apply to have their claims properly adjudicated in the 


I will yield to the gentleman for a question merely 
It is a mere question. Why it that these par 
proper lorum, the prize court ? 
Mr. THOMAS 
bounds of that law 
Mr. McMILLIN Phere 
Mr. ‘THOMAS 


Because this is a case that does not come within the 


no law for it 


It there was a law authorizing the settlement of this 
, 


¢laim the officers and crew of the Monitor would net be here to-dav ask 


ing Congress to pass a law for their reliet 
Mr. McMILLIN I presume if they had captured or destroyed the 
prize they would not be here 
Mr. THOMAS If the destruction of the vessel had been imn edi te 
there is no doubt they might have gone into the prize court, under the 


law, and received the prize-money; but this is ‘not prize-money we are 
asking for. It is but a bounty for these distinguished services on the 
part of the officers and crew of this vessel Their work on that occa 


sion was as effective as if the vessel had been at once destroyed The 
destruction was consequential. The destruction of the vessel by the 
rebels was made necessary by reason of the injury done her by the Mon 


tor. Therefore the case does not come technically within the provisions 
of the prize law; but we are asking the passage of this law to supply the 
defects of that law. 

I now yield the remainder of my time to the gentleman fr New 


York [Mr. Roprnson]. 
The CHAIRMAN. 


nized for ten mintties 


The gentleman from New York wv me PEC 


Mr. ROBINSON, of New York. Mr. Chairman, [ a1 orry that I 
was not aware of this bill coming up to-day I was out of the House 
a few minutes, and have just come in while the debate is going on. I 
can not, however, let this matter pass without saying somethin ldo 
not rise to make a speech, nor for the purpose of go Into the merits 
of the case, but simply to say a word in faver of the passage of thi 
bill, I wish I could say unanimously, by this committee. The people 


of Brooklyn would never forgive me if I did not give it my 
port 
The distinguished admiral who (then leutenant 


hearty sup 


commanded thie 
Monitor upon the occasion here referred to has long been a resident 
in my own district in Brooklyn; and Brooklyn, proud as she is in the 
history of her illustrious men, felt an additional throb of pleasure, feels 
an additional honor, whenever the name of John L. Worden is men 
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This bill has passed the Senate of the United States. One of the 
most illustrious members of that body, in closing an eloquent speech 
upon the subject, made a remark which I wish to adopt as my own. 
I refer to the distinguished Senator from Delaware, Mr. BAYARD. In 
speaking of this celebrated naval battle he justly deprecates the pro- 
verbial ingratitude of republics: 

This ship, her commander, officers, and crew were pioneers of the whole world 
in a new system of naval warfare. Their gallantry was conspicuous, not sim- 
ply by the deeds they performed, but by the circumstances under which the 
panama them. It was then a question scarcely yet solved whether it was safe 
or human life to send aso heavily armored vessel to sea. Her voyage was made 
rather underneath the water than on top of it, and when she reached Hampton 
Roads on the critical oceasion of her arrival it was to find herself pitted asa rival 
against American ingenuity, American skill and courage, unhappily employed 
against the American Union. The perils of that voyage can scarcely be exag- 
erated; the useful results to the Government of the United States of its success 
can not be overstated 

There is a value in money that can be computed ; there is a value in patriotic 
example that can not be computed, Been of that unwritten law that tends to 
make a nation great and her sons faithful even unto death ; and when this money 
compensation, which I believe is on a liberal scale and ought to be on a liberal 
seale, is proposed to reward this act of extraordinary gallantry, it has the other 
effect of conunemorating an act honorable to our race and to our country, and 
which emblazons upon the face of history the honor of American seamanship, 
courage, and patriotism. Its influence in the mighty contest then being waged 
ean hardly be overestimated, and the battle between the Monitor and the Mer- 
rimae will ever stand conspicuous in the history not only of our civil war but 
in naval warfare of all time. 

Pherefore it is that 1 hope this measure will not be scrutinized by any narrow 
view, that it will not be considered in the sole light of precedent, in so many 
respects was it unprecedented. It may never come again in our day, and cen- 
turies may rollon, as they had rolled on, without any such exhibition as this; 
but we ought not to let it go by unmarked, and I am glad the proposition has 
been made, and I shall feel myself happy and honored in voting for it. 

I wish, sir, that every member of this House would adopt as his own 
that sentiment so beautifully expressed by the eloquent Senator from 
Delaware. I know this Admiral Worden. I know the sufferings he 
endured. I have read the history of the cruise and noted the heroism 
of those engaged in it from the highest in command to the humblest in 
the gallant crew. I have seen this glorious hero, who if in another 
country—which has some good traits about it [laughter]—if in that 
other country would have been elevated to the peerage and had an- 
nuities given to him, not only for himself but titles and riches to his 
descendants after him. I have seen that man as he emerged from that 
terrible tight, with blackened and blistered face, honorable wounds and 
scars which he will bear to his grave. But black as the faces may be, 
terrible as the ordeal through which he and his subordinates passed, 
the vote of the House to-day should abundantly brighten up their 
hearts. 

And I believe, with the gentleman at the other end of the Capitol from 
whose remarks I have quoted, that no heartier support will be given to 
this bill than by the distinguished gentlemen on this floor representing 
the other section of this country then engaged in that war. I know 
the sentiment of these men from the southern part of this Republic, that 
they honor bravery and that they will be the most hearty in giving 
sanction to this bill and passing it to reward these men for their services. 

And what was this battle between the Monitor and the Merrimac? 
It was the Gettysburgh of the seas. My friend, William Swinton, in his 
valuable book, entitled ‘*The Twelve Decisive Battles of the War,’’ 
gives this graphic picture of the fight and its surroundings: 

An hour after noon of the &th of March, 1862, a fleet of steamers was discovered 
by the Union lookoutin Hampton Roads, descending the Elizabeth River, round- 
ing Sewell’s Point, and standing up toward Newport News. The signals were 
promptly made to the blockading squadron in that neighborhood, whereof two 
sailing vessels, the frigate Congress and the sloop-of-war Cumberiand, were an- 
chored off Romper News, and the remainder of the fleet nearand about Fort Mon- 
roe, six miles distant. Sosoonasthe tidings spread, the fine frigates Minnesota, 
Roanoke, and Saint Lawrence got under way, slipped their cables, and, with the 
aid of tugs, moved up toward the approaching enemy. The gale of the previous 
day had abated, and there was but little wind or sea. 

As the confederate fleet steamed steadily into view its character became appar- 
ent; the central igure was the long-expected Merrimac, whose advent had been 
the theme of speculation through days and nights for many weeks, not only in 
‘he squadron which waited to receive her but throughout the country. The cry 
of “ The Merrimac! The Merrimac!" speedily ran from ship to fortand from fort 
to shore. To the curious eyes of the thousand spectators gazing intently from 
near or peering through telescopes from afar, she seemed a grim-looking structure 
enough—like the roof of an immense building sunk to the eaves. Playing around 
her and reed guiding her on were two well-armed gunboats, the James- 
town and Yorktown, formerly New York and Richmond kets, which seemed 
to act like pilot-fish to the sea monster they attended. Smaller tv and gun- 
boats followed in her wake, some of which had emerged the 5 ote River. 

On she came, the Cumberland and Congress mean while bravely standing their: 
ground; and as the Merrimac approached the latter vessel, she opened the battle 
with the angry roar ofa few heavy guns. The Congress ans with a full 
broadside, and when the Merrimac, passing her, bore down upon the Cumber- 
land, the latter too brought to bear upon her évery available gun in a well-de- 
livered fire. To the chagrin of both vessels, their heaviest shot glanced as idly 
from the flanks of their antagonist as peas blown at the hide rh os rhinoceros. 
Hotand terrific as was the firing that now took place, the contest could only be 
of short duration, 

With fell intent, the huge kraken, unharmed by the missiles rained upon her, 
bore down upon the Cumberland, and striking that ill-fated vessel with her iron 
beak, under terrific momentum, rent a great gaping cavern in her side. In an 
instant it was seen thatall was over with the Cumberland. But, while the waters 
rushed into the yawning chasm, and while the ship sank lower and lower, ber 
gallant crew, led by their heroic commander, Lieutenant Morris. to quit 
their posts, and with loud cheers continued to pour their broadsides upon the 

riganticenemy. As the guns touched the water they delivered a last volley; 

then down to her glorious grave went the good Cumberland and her crew, with 


Meanwhile, the consorts of the Merrimac had furiously 











































































































had been run aground in an effort to avoid being rammed by the Merrimac. 
ut the latter, at half past 2, coming up from the destruction of the Cumberland, 
took deliberate position astern of the Congress and raked her with a horrible 
tire of heavy shells. Another steamer attacked her briskly on the starboard 
quarter, and at length two more, an unneeded re-enforcement, came up and 
poured in a fresh and constant fire. 

Nevertheless, until 4 o'clock, the unequal, hopeless contest was maintained ; 
and with each horrible crash of shell the splinters flew out and the dead fell to 
the deck of the dauntless Congress. She could bring to bear but five guns on 
her adversaries, and of these the shot skipped harmlessly from the iron hump of 
the dread monster who chiefly engaged her. At last not a single gun was avail- 
able; the ship was encircled by enemies; her decks were covered with dead and 
dying, for the slaughter had been terrible; her commander had fallen; she was 
on fire in several places; every one of the approaching Union vessels had 
grounded ; no relief was possible; then, and then only, was the stubborn con- 
test ended, and the flag of the Congress hauled down. 
And now, with the waters rolling over the Cumberland, and with the Congress 
in flames, the confederate dragon, still belching her fiery, sulphurous breath, 
turned greedy and grim to the rest of the Union squadron. Arrived within a 
mile and a half of Newport News, the Minnesota grounded while the tide was 
running ebb, and there remained, a helpless spectator ofthe sinking ofthe Cumber- 
land and the burning of the Congress. The Roanoke, following after, grounded 
in her turn; more fortunate, with the aid of tugs, she got off again, and her 
propeller being useless, withdrew down the harbor. In fine, the Saint Lawrence 
rounded near the Minnesota. At 4 o'clock the Merrimac, Jamestown, and 
Yorktown bore down upon the latter vessel; but the huge couching monster 
which in a twinkling would have visited upon her the fate of the Cumberland, 
could not, from her great draught, approach within a mile of the stranded prey. 
She took position on the starboard bow of the Minnesota and opened with her 
ponderous battery, yet with so little accuracy that only one shot was effective, 
that ing through the Union steamer’s bow. As for her consorts, they took 
position on the port bow and stern of the Minnesota, and with their heavy 
rifled ordnance played severely upon the vessel, and killed and wounded many 
men. 

The Merrimac meanwhile gave a share of her favors to the Saint Lawrence, 
which had — grounded near the Minnesota, and had opened an ineffectual fire 
One huge shell penetrated the starboard quarter of the Saint Lawrence, passing 
through the ship to the port side, completely demolished a bulk-head, struck 
against a strong iron bar, and we unexploded into the ward-room; such 
were the projectiles which the Merrimac was f inging into wooden ships. Very 
soon the Saint Lawrence got afloat by the aid of a tug, and was ordered back 
to Fort Monroe. The grounding of the Miunesota had prevented the use of her 
battery, but at length a heavy gun wes brought to bear upon the two smaller 
confederate steamers, with marked effect. As for the 10-inch pivot gun, its 
heavy shot were harmless against the Merrimac. Thus the afternoon wore on, 
till with the parting day died the fury of the battle. At length, at 7 o'clock, tothe 
great relief of the Union squadron, all three confederate vessels hauled off end 
steamed back to Norfolk (Sewell’s Point). 

So ended the first day’s battle in Hampton Roads. What wild excitement, 
what grief, what anxiety, what terrible foreboding for the morrow possessed the 
Union squadron when night fell can not be described; all was panic, confusion, 
and consternation. That the Merrimac would renew the battle in the morning 
was too evident, and the result must be the destruction of a part of the fleet, the 
dispersion of the rest, and the loss of the harbor at Hampton Roads, Her first 
victim would be the Minnesota, now helplessly aground off Newport News; 
next, whatever vessel might be brave or rash enough to put itself in her way; 
whether she would then pause to reduce Fort Monroe, or, passing it by, would 
run along the northern coast, carrying terror to the national capital, or making 
her d apparition in the harbor of New York, was uncertain. 

The commander of the fort, General Wool, telegraphed to Washington that 
probably both the Minnesota and the Saint Lawrence would be captured, and 
that “it was thought that the Merrimac, Jamestown, and Yorktown will 
the fort to-night." Meanwhile that officer admitted that should the Merrimac 

orefer to attack the fort it would be only a question of a few days when it must 
pe abandoned. 

It was upon such a scene that the little Monitor quietly made her appearance at 
8 o'clock in the evening, having left the harbor of New York two days before. 
Long before her arrival atthe anchorage in Hampton Roads the sound of heavy 

uns was distinctly heard on board, and shells were seen to burst in the air. 
The chagrined officers of the Monitor conceived it to be an attack upon Nor- 
folk, for which they were too late, and the ship was urged more swiftly along. 
At length a pilot boarded her, and, half terror-stricken, gave a confused account 
of the Merrimac’s foray. The response was a demand upon him to put the 
Monitor alongside the Merrimac; terrified at which, the moment the Roanoke 
was reached, he jumped into his boat and ran away. 

The appearance of the Monitor did little to abate the consternation prevailing 
That so insignificant a structure could cope with the giant Merrimac was not 
credited; and those who had anxiously watched for her arrival, for she had 
been telegraphed as having left New York, gazed with blank astonishment, ma- 
turing to despair, at the puny affair before them. Her total weight was but 900 
tons, while t of the Merrimac was 5,000; what had yonder giant to fear from 
this dwarf? A telegram from Washington had ordered the Monitor to be sent 
thither the moment she arrived; but this, of course, was now disregarded, a 
the senior officer of the squadron, Captain Marston, of the Roanoke, authori 
Lieutenant Worden to take the Monitor up to the luckless Minnesota and pro- 
tect her. 

It was a memorable night. In fort, on shipboard, and on shore Federals and 
confederates alike could not sleep from excitement; these were flushed with tri- 
umph and wild with anticipation ; those were oppressed with anxiety, or touched 
to the d of despair. Norfolk was ablaze with the victory, and the sailors of 
the Merrimac and her consorts caroused with its grateful citizens. In Hampton 
Roads, amidst the bustle of the hour, some hopeless preparations were e for 
the morrow. 

The Monitor, on reaching the Roanoke, found the decks of the flag-ship sanded, 
and al) hands at quarters resolved thous? destruction stared them in the face, 
to go down in a hard —_. Her sister-ship still lay aground off Newport News, 
t toiling all night painfully, but uselessly, to set her afioat again; meanwhile 
o hen supply of ammunition was sent to her. As for the officers and crew 
of the Monitor, though worn out by their voyage from New York, they had 
little mind for sleep, and passed much of the night in forecasting the issue of the 
coming day. The stories poured into their ears respecting the armor and battery 
of the Merrimac had not dismayed them or weakened their confidence in their 
own vessel; yet, as the officers had not been long enough on her to learn her 
qualities, nor the men to be drilled at the guns and at quarters, the guns, the 
turrets, the engines, the gear, and everything else, were carefully examined, 
and proved to be in working order. 

While thus in toil and expectation the night hours passed, an entrancing 

le illumined the waters around. The landscape, a short distance off, in 
the direction of Ne News, was brilliantly lighted by the flames of the 
burn ape. ver and anon a shotted gun, booming like a signal of 
startied the air around the ill-fated ship, when its charge had been ignited 
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tiraber rose and floated in the air, and strewed the waters far and wide with the 
wing débris of the wreek; then succeeded a sullen and ominous darkness, 
n which the flickering of the embers told that the course of the Congress was 
nearly run. Meanwhile the dark outline of the mast and yards of the Cumber- 
land was projected in bold relief on the illumined sky. Her ensign, never 
hauled down to the foe, still floated in its accustomed place, and there swayed 
slowly and solemnly to and fro, with a requiem gesture all but human, over the 
corpses of the hundreds of brave fellows who went down with their ship. 

At 6 o'clock on the morning of March 9 the officer on watch on the Minnesota 
made out the Merrimac through the morning mist, as she approached from Sew- 
ell’s Point. She was up betimes for hersecond raid, in order to have a long day 
for the work. Quickly the Monitor was notified, and got up her anchor; the 
iron hatches were then battened down, and those below depended on candles 
for their light. It was a moment of anxiety on the little craft, for there had been 
no time for drilling the men, except in firing a few rounds to test the compress- 
ors and the concussion ; and all tbat the oflicers themselves, who were now to 
fight the ship, knew of the operation of the turret and guns they learned from 
the two engineers who were attached to the vessel, and who had superintended 
her construction. 

When the great smoke-pipe and sloping casemate of the confederate came 
clearly into view it was evident that the latter had been smeared with tallow 
pane in glancing off the shot. As she came down from Craney Island, the 
Minnesota beat to quarters; but the Merrimac passed her and ran down near 
to the ripraps, when she turned into the channel by which the Minnesota had 
come. Her aim was to capture the latter vessel and take her to Norfolk, where 
crowds of people lined the wharves, elated with success, and waiting to see the 
Minnesota foal teak asa prize. When the Merrimac had approached within a 
mile, the litthe Monitor came out from under the Minnesota's quarter, ran down 
in her wake to within short range of the Merrimac, “completely covering my 
ship,” says Captain Van Brunt, “as far as was possible with her diminutive di- 
mensions, and, much to my astonishment, laid herself right alongside of the 
Merrimac.” 

Astounded as the Merrimac was at the miraculous appearance of so odd a fish, 
the gallantry with which the Monitor had dashed into the very teeth of its guns 
was not less surprising. It was Goliath to David, and with something of the 
coat-of-mailed Philistine’s disdain, the Merrimac looked down upon the pigmy 
which had thus undertaken to champion the Minnesota. A moment more and 
the contest began. The Merrimac let fly against the turrett of her opponent two 
or three such broadsides as had finished the Cumberland and Congress, and 
would have finished the Minnesota, but her heavy shot, rattling against the iron 
eylinder, rolled off even as the volleys of her own victims had glanced from the 
casemate of the Merrimac. 
passed, ** The Yankee cheese-box is made of iron.” 


The duel commenced at 8 o’clock on Sunday and was waged with ferocity till | 


noon. So eager and so confident was each antagonist that often the vessels 
touched, iron rasping against iron. Through most of the battle they were dist- 
ant but a few yards. Several times while thus close alongside the Merrimac let 
loose her full broadside of six guns, and the armor and turret of the little Moni- 
tor were soon covered with dents. The Merrimac had for those days a very for- 
midable battery, consisting of two 7j-inch rifles, employing twenty-one pound 
cha: , and four %inch Dahigrens in each broadside. Yet often her shot, strik- 
ing, broke and were scattered about the Monitor's decks in fragments, afterward 
to be picked up as trophies. The Monitor wasstruck in pilot-house, in turret, in 
side armor, in deck; but with her five inches ofiron, backed by three feet of oak, 
the crew were safe in a perfect panoply; while, from the impregnable turret, the 
ll-inch guns answered back the broadsides of the Merrimac. 

The Merrimac endeavored to run down and destroy the Monitor with 
her iron beak, as she had done with the Cumberland. The recoil of that 
blow injured the agressive Merrimac more than the Monitor, and a well 
directed shot from the latter settled the fight and saved the Union. 
The effect of the Monitor’s guns was terrible on the Merrimac, whose 
plated sides were shattered, the iron plating bent, and her giant timbers 
broken. 

And shall no vote of recognition of the heroism of this struggle be 
recorded in this House? The Alabama was not captured; she went 
down (not more effectually than the Merrimac); but the officers and 
crew of the Kearsarge were rewarded by nearly the same amount as is 
asked for in this bill. 


frigates and vessels of war under the heroic Decatur and Blakeley and 


were amply and justly rewarded ; yet all their victories were not of so 
much importance asthis. It would be glaring injustice to deny honors 
similar to those which others received to the heroes of this, perhaps 
the greatest naval engagement mentioned in history. 

If Wolseley and Seymour deserve peerages and annuities for their 
miserable victories and questionable doings in Egypt, what honors shall 
reward our own heroic Worden? 

But, sir, I have said I have not risen to make a speech. We are now 
deliberating upon one of those twelve decisive battles, and I shall be 
es in favor of this grand measure, by voting for which every mem- 

of this House will be able hereafter to recount to his children, and 
they to their children, that we did not let these glorious heroes go un- 
rewarded and unnoticed. [Applause. } 
MESSAGE FROM THE SENATE. 

Here the committee informally rose; and Mr. HARRIS, of Massachu- 
setts, took the chair as Speaker pro tempore. 

A message from the Senate, by Mr. Sympson, one of its clerks, in- 
formed the House that the Senate had passed a bill of the following 
title; in which the concurrence of the House was requested: 

A bill (S. 2198) to rectify and establish the title of the United States 
to the site of the military post at El] Paso, Texas. 

UNITED STATES STEAMER MONITOR. 

The Committee of the Whole resumed its session. 

Mr. McCOOK. 
ing bill I wish it to be distinctly understood that no gentleman on this 
floor has a higher appreciation of the courage and the services of Ad- 
miral Worden than I have. I think that he is one of the ablest and 


most gallant officers in our gallant Navy. But, as I understand this bill, | Congress and the Cumberland any 


Then it was that the word of astonishment was | 


| not dissociate the fight of the previous day with the ¢ 


that has nothing to do with the question before the Hou 


t ~ If you think 
of that question alone you must recall the flict t! t twenty short 
years ago Rear-Admiral Worden of to-day was the } n Lieu 
tenant Worden. I concede he is entitled to hisrank: | ede he won 
it fairly and honorably; and no man in the Congress of t! nited State 
no man in the United States, is a greater admirer of | than I 


The trouble with me in regard to this bill is simy 


Congress from the fight on that day between the Monit 
mac. I say in all the brilliant history of the American > 
on the day when the Cumberland and the Congress, 


The bravery and the courage of the American sailor were betts 
trated in that fight than even on the subsequent day when W: 
attacked iron with iron. 

If any gentleman will offer an amendment giving to t 
the men of the Cumberland and the Congress the same 1 


this bill gives to Admiral Worden and the men of the Monitor Is 
vote for it willingly and cheerfully; and I question very much if ler 
those circumstances there will be an opposing vote Bu 
except for the reason the gentleman from Massachuset Mr. il 
gave, that one bill came in a little after the other, why t distineti« 
should be made in favor of the officers and crew of the Mor 
| those of the Cumberland and the Congress 
Mr. HARRIS, of Massachusetts. Will the gentleman f New \ 
allow me a moment ? 
Mr. McCOOK. Certainly. 
Mr. HARRIS, of Massachusetts. I did not state the con 
these two matters in the way the gentleman suggest This | 
reported early in the last session. After it was reported t ‘ 
| the Cumberland came before the committe: It was my 
| that of the committee that the two measures shi l 


Whatever may be my attitude in regard to the pend- | 


| on the field. 
Stewart, though unable to bring in the vessels they had vanquished, | 


deeply disappointed if there is not a hearty and almost unanimous vote | 


own merits, and that the one should not be made to « 
other. This morning, at the request of the officers of 
the investigation of their petition was reopened and t 
during the next few days their case should be fully ind t 
mittee on Naval Affairs would report such measure as they t t t 

The only reason perhaps that they are not brought in 1 
they are so different in their character that we t 
stand separately, and I am still of that opinion 

Mr. McCOOK. Very well; if the committee is of that 
course my opinion goes for nothing. But I think th 
warded. I think that in this matter there should 
Therefore, so far as I am personally concerned 
shall vote against this bill. 

Mr. BAYNE 


I have no doubt whatever that t! 


of this vessel did their duty, and did it well. Iamt 
ard was not so great as it might have heen, becau 1e1 1 
of them killed, nor one wounded, except Admiral Worden | 


was slightly wounded, having exposed himse}{a Ltt 
openings of the vessel. 
The danger to the life and limb of the parties cor 


Cel 


| test was not so great and so imminent as that end 
The officers and crews of many of our famous | 


that ndadured 
men in the naval service, and by an infinite number 
I understand that of all those engayed in th 
ice during the war there were only about 1,400 killed 
while of those engaged in service in the field, th 
are to be numbered by the hundreds of thousands 
Now, if I wanted an exhibition of what I must deem to 


KILI a 


tent, without reflecting upon anybody, great fa 
nation, I think we have it upon this bill. Yesterd 
before the House for the relief of men who are 
the relief of people who are destitute; for the relict of 
not the wherewith to support and clothe them 
was voted down. Now, when these others conx 
erished condition has not been made manifest | 

Mr. THOMAS. | 

Mr. BAYNE. Whose condition is most fivs 
those who must depend upon the charity of t! 
behold ! a great earnestness is manifested to rus! 
great opponent of the rescue of the impoverish 
rises here in his place and relates the incidents of a « cl yy 
him withthe mayor of New York on a Sunday nis es how 


They do not come as p wiper 


| he and the mayor of New York by their efiort 


| 


that city from spoliation. [Laughter He comes in nd wants to 
appropriate $200,000 for the few men who were engaged in this combat 
not one of whom was killed, not one of whom was wounded, and only 


one of them smirched a little with powde: 
Now, I cannot see the justice of that sort 


+) , 


If these 


f peop iA) 
are poor let New York take care of them. [Laughter That State 
has never yet, as I understand it, abandoned its obligation to provide 
for its own indigent citizens. If they need that sort of aid let that 
State come to the rescue. 

I do not want to reflect upon this oflice: I am satisfied that ] va 
a gallant officer. I would do him and the officers and crews of the 


service I could. I would be glad to 


aad 


manne aa the 


sbi 
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see Congress make provision for them to relieve them if they need it. 
I think they merit it. But I am opposed to this discrimination against 
the impoverished soldiers of the country who are now living in poor- 
houses for the benefit of men one of whom at least is drawing a large 
salary from the Government to-day. 

Mr. STEELE. Five thousand dollars a year. 

Mr. BAYNE. Five thousand dollars ayear. I shall therefore vote 
against this bill. I think, moreover, that the passage of this bill would 
be setting a very bad precedent. I think if measures of this sort are to 
pass there should be some general rule by which we could establish a 
line of demarkation between those who need and those who do not need 
the aid of the Government. That line could be readily enough drawn. 

I will go with him who goes furthest in the way of helping the sol- 
diers of the country. I do most thoroughly fear that the admiration for 
the soldiers and sailors of the country is to a very considerable extent 
dying out. There is not that sympathy for them that there should be. 
I want no better manifestation of that fact than was presented yesterday. 

From the State of Pennsylvania there came to this Congress petition 
after petition signed by nearly every ex-soldicr of that State. Those 
men had gone about getting those petitions signed; they had no object 
except one, and that was to take care of those of their brethren who 
needed support and aid. They presented those petitions to Congress 
and their petitions were denied. 

Now we are asked to give a bounty of $200,000 to a lot of men en- 
gaged in one combat, not one of whom was wounded. I think that is 
all wrong, and that the measure should be voted down, although there 
may be tacked to it some other measure, righteous enough in itself, if 
those more needy can not receive proper consideration from Congress. 

Mr. THOMAS. Iam not surprised that the gentleman from Penn- 
sylvania [Mr. BAYNE] feels a little sore, since he was not able to get 
the United States to accept his land. We did not want it; we had 
enough, and we thought it had no sort of connection with the bounties 
provided by the Government for its gallant soldiers. Nor has it any 
connection whatever with this bill, which is to reward the gallant offi- 
cers and men of the Monitor. 

Since that gentleman has got that off his mind, since he has relieved 
himself and has announced his determination to vote against this bill, I 
will move that the bill be laid aside to be reported favorably to the House 
so that that gentleman can have an opportunity to vote against it, and 
the House can have an opportunity to record its vote in favor of a most 
meritorious bill. 

The motion was not agreed to, there being—ayes 38, noes 102. 

Mr. ATHERTON. I move that the bill be laid aside to be reported 
to the House with a recommendation to strike out the enacting clause. 

The motion was agreed to. 

Mr. HOLMAN. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed the 
chair, Mr. PEELLE reported that the Committee of the Whole House, 
having had the Private Calendar under consideration, had directed him 
to report sundry bills with various recommendations. 

CHILDREN 

The SPEAKER. The Chair will state that there are already upon 
the table some bills which have been favorably reported from the Com- 
mittee of the Whole on the Private Calendar, but which have never been 
disposed of by the House. These bills are first in order as unfinished 
business. The Clerk will read the title of the first bill. 

The Clerk read as follows: 

A bill (11, R. 1976) granting a pension to the minor children of Aaron Sheridan, 
deceased. 

Mr. HOLMAN. When was this bill reported to the House from the 
Committee of the Whole ? 

The SPEAKER. On the 7th of last July. 

Mr. BROWNE. I think it is due that the House should know what 
this bill is. Aaron Sheridan, a wounded soldier, drawing a pension, 
was at the time of his death the keeper of a light-house on one of the 
northern lakes. In passing from the light-house to the mainland, or 
perhaps to an island (I do not remember which), in a leaky boat, the 
boat was capsized and he was drowned. This bill proposes to grant a 
pension to his minor children until they reach the age of 16 years. I 
am not sure whether his widow is included or not. 

Mr. RAY. The wife of Sheridan was drowned at the same time. 

Mr. BROWNE. The gentleman from New Hampshire [Mr. Ray] 
informs me that Sheridan and his wife were both drowned in the same 
accident. 

The Committee on Invalid Pensions reported adversely on this bill; 
but the Committee of the Whole at an evening session directed the bill 
to be reported to the House with a favorable recommendation. It was 
the opinion of the Committee on Invalid Pensions that the bill ought 
not to pass; that is my own opinion. I do not care to discuss the ques- 
tion. 

Mr. RAY. Mr. Speaker, this bill was favorably reported from the 
Committee on Invalid Pensions. It grants a pension of $2 each per 
month to the four or five minor children of Aaron A. Sheridan until 
they respectively become 16 years of age. He was a soldier in the late 


OF AARON SHERIDAN. 








civil war; was shot in battle; thereby became seriously disabled, and 
afterward was honorably discharged. On account of this injury he was 
drawing a pension of $18 a month when he died. At that time he was 
a light-house keeper on an island in Lake Michigan situated about 
twelve miles from the mainland. Pursuant to orders received from his 
superiors here he started in a boat belonging to the Government with his 
wife, an infant child, and an able-bodied assistant to convey his cus- 
tomary reports and mail matter for the Government from the light- 
house to the mainland, in order that they might be there mailed as 
usual to Washington. The Government had provided for his use an 
old, an ill-constructed boat, which Sheridan had complained of as being 
unsafe, especially in rough weather, to the Department several months 
before. While returning the boat was capsized in a squall, a mile or 
two from the island, and Sheridan, his wife, and child were drowned, 
while his assistant, an able-bodied man, by clinging to the capsized 
boat in the water drifted in a few hours to the island and was saved. 

Now, the trouble with poor Sheridan was, having been shot, and dis- 
abled by his Army service, that by reason of this disability he was 
unable to save himself. Sheridan left five young orphan children, with 
no property for their maintenance and education, and with no relatives 
or friends able to provide for them during their tender years. They 
have been supported by public or private charity in the State of Ili- 
nois. The majority of the committee think Congress should grant them 

2 per month until they become 16 years old. One of them has reached 
that age already, as I am informed. 

Mr. Speaker, I favor the passage of this bill, not because I believe in 
pensioning civilians, but because the probabilities are very strong that 
their father would be alive to-day and able to take good care of these 
children if he had not been injured, disabled, his vigor and strength 
largely impaired while in the military service of his country. I can 
see no reason why Sheridan, had he been a sound, well man, might not 
have saved his own life the same as his assistant saved his. It seems 
altogether more probable than otherwise to me that his death resulted 
from the disability he incurred while in the Army, or, in other words, 
that he would have been able to save at least his own life but for that 
disability. Hence the connection between his disability and his death 
is fairly made to appear. 

The SPYAKER. The question is on ordering the bill to be engrossed 
and read the third time. [Cries of ‘‘ Vote!’’ ‘‘ Vote !’’] 

The question was decided in the affirmative, there being—ayes 81, 
noes 51. 

The bill was read the third time. 

The question being then taken on the passage of the bill, there were— 
ayes 77, noes 56. 

Mr. SINGLETON, of Illinois. Mr. Speaker, a quorum has not voted. 

The SPEAKER. The gentleman from Illinois makes the point that 
a quorum has not voted, and the Chair will appoint as tellers Mr. Srv - 
GLETON, of Illinois, and Mr. Ray. 

The House again divided; and the tellers reported—ayes 84, noes 63. 

So the bill was passed. 

Mr. RAY moved to reconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to, 


ENROLLED BILL AND JOINT RESOLUTION SIGNED. 


Mr. ALDRICH, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a bill and joint resolution 
of the following titles; when the Speaker signed the same: 

A bill (H. R. 54) for the relief of Charles A. Luke; and 

Joint resolution (H. Res. 292) relative to the printing of the annual 
reports of the Commissioner of Agriculture for the years 1881 and 1882. 


FRED. NELSON AND OTHERS. 


The SPEAKER. The next bill reported from the Committee of the 
Whole House is the bill {H. R. 4982) granting a pension to Fred. Nel- 
son and others. The Clerk will read the pending amendment. 

The amendment was read, as follows: 

Strike out the words ‘and all pensions allowed them be respectively at the 
rate of $30 a month.” 

The amendment was agreed to, and the bill as amended was ordered 
to be engrossed and read a third time; and being engrossed, it was ac- 
cordingly read the third time. 

Mr. SINGLETON, of Illinois. 
House ? 

The SPEAKER. July 7, 1882. 

Mr. SINGLETON, of Illinois. 

The bill was read, as follows: 

Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the names of Frederick Nelson, T. Caine, and R. 
Sanders, of Wyoming Territory, late employés of the Quartermaster’s Depart- 
ment of the United States Army, who were severely wounded and disabled for 
life, while connected with Major Thornburgh’s expedition, in the en ment 
with the Ute Indians, September 29, 1879, and the pensions allowed them be 
respectively at the rate of per month. 

Mr. HEWITT, of Alabama. I rise for the purpose of opposing the 
bill, and ask that the accompanying report be read as a part of my 
remarks. 


When was this bill reported to the 


Let it be read. 
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Mr. HAMMOND, of Georgia. I ask the gentleman from Alabama | 1881. I move that the petition be referred to the Committee on Claims 
to yield to me to make the motion to adjourn. and I shall ask leave to introduce a bill for the relief of the petitioner 
Mr. HEWITT, of Alabama. I yield for that purpose. when that order of business is reached. 
Mr. HAMMOND, of Georgia. I move that the House adjourn. The motion was agreed to. 
REDUCTION OF POSTAGE. Mr. FRYE presented a petition of Parker Shaw and others, citizens of 
Mr. BINGHAM, from the Committee on the Post-Office and Post- ——- tape Maine, and a petition of I pton l reat and others, citi 
Roads, reported back the bill (H. R. 346) to reduce the postage on let- | 7°25 0! *¥8 do County, Maine, praying for an increase of pension for sol 
° ag aa ar aye . : diers who have lost an arm or a leg in the service of the United States: 
ters and letter matter to 2 cents; which was referred to the Committee citi denen aatietnh tm tin Gennnaittan an Pensions 
of the Whole House on the state of the Union, and, with the accom- ee ee 
- : ’ Mr. EDMUNDS. I present the petition of Ensign Gilbert Morton 
ying report, ordered to be printed. eee ; P tage ae Morton 
, A oe (I think he is on the retired list of the Navy), setting forth the circum 
LEAVE OF ABSENCE. stances of his case and asking to have his grade advanced. I mov 
Leave of absence, by unanimous consent, was granted in the following | that the petition be referred to the Committee on Naval Affairs 
The motion was agreed to. 
Mr. EDMUNDS. I present also the systematic petition in sucl 
To Mr. O'NEILL, until Monday next. cases made and provided, in print, of three very respectable dealers it 
WALKER RIVER RESERVATION tobacco in the State of Vermont, praying that if we take the tax of 
‘ : 1 2 we shall return the ¢ of taxes th: ry have ead 
The SPEAKER, by unanimous consent, laid before the House the fol- arte ta Paget a ee — Sips Br 0 tye 1 : a ; 
lowing message from the President of the United States; which was re- that the petition be referred to the Committee on Fin ince band 
_— to the se — Affairs, and ordered to be printed. The motion was agreed to. 
Senate a <i dpictendapanemeap metal Mr. HARRISON presented the petition of Sehnull & Krag, wh 
I transmit herewith a communication from the Secretary of the Interior, with sale grocers of indienne wlis Poth os se th it if a 7 ne ae 
a draught of a bill and accompanying papers, to accept and ratify anagreement | - or — ’ a Poe ee et oe 
made by the Pi-Ute Indians, and granting the right of way to the Carson and | Made of the tax on tobacco, cigars, and cigarettes a rebate equal thereto 
Colorado Railroad Company through the Walker River reservation, in Nevada. | may be allowed; which was referred to the Committee on Financ: 
The subject is presented for the consideration of Congress. Mr. McDILL presented a petition of John F. McGuire and 31 cit 


CHESTER A. ARTHUR. >; ‘ - 
EXECUTIVE MANSION, December 8, 1882. zens of Clinton County, Iowa, praying for the passage of a bill granting 
The motion of Mr. HAMMOND, of Georgia, was agreed to; and accord- | 82 increase of pension to soldiers who have lost a limb in the servi 
-TLAD ND, a, Ws ; and ¢ 


ingly (at 4 o’clock and 25 minutes p. m.) the House adjourned. of the United States ; which was referred to the Committee on Pensions 
ngly ( P J Mr. HALE presented the petition of Cobb, Wight & Co. and ot! 


To Mr. SKINNER, indefinitely, on account of illness in his family. 


manufacturers and dealers in tobacco, cigars, and cigarettes, of Ro 
PETITIONS, ETC. land, Maine, praying for the allowance of a rebate equal to the amount 
The following petitions and papers were laid on the Clerk’s desk, | of reduction that may be made on tobacco, cigars, and cigar 
under the rule, and referred as follows: was referred to the Committee on Finance 
By Mr. CALKINS: The petition of citizens of Elkhart, Indiana, for Mr. MILLER, of New York, presented a petition of citizens of Ren 
such revision of the tariff laws as shall place the article of lumber and | selaer County, New York, and two petitions of citizens of Albany Count 
other products of the forest on the free list—to the Committee on Ways | New York, praying for the passage of a bill granting a pension of S40 
and Means. a month to soldiers and sailors who have lost an arm or leg in the m 
By Mr. HITT: The petition of H. R. Lovin and 24 others, citizens | tary service of the United States ; which were reterred tothe C 
of Nora, Jo Daviess County, Illinois, for the revision of the tariff so as | on Pensions. 
to place lumber and other products of the forest on the free list—to the He also presented the petition of D. E. Rose and other: 
same committee. 
By Mr. JOYCE: The petition of John Lindsey, of Rutland, Vermont, 
for a pension—to the Committee on Invalid Pensions. 
By Mr. McLANE: The petition of John P. Pleasants, William Hart- | <wESICAN eHTePinG INTERES 
zog, and others, tobacco manufacturers of Baltimore, Maryland, praying ate SE aor aaa a 
that in case there shall be a reduction in the tax on tobacco there shall | Mr. CONGER. Tam instructed by the committee appointed by joint 
be a rebate allowed equal to the amount of such reduction—to the Com- | resolution of the Senate and House, consisting of three Senators and six 
mittee on Ways and Means. | Representatives, ‘to inquire into the condition and wants of American 
By Mr. MORSE: The petition of Samuel A. Waterman, late first | ship-building and ship-owning interests and to investigate the causes 
sergeant, Company D, Forty-second Regiment Massachusetts Volun- | ©! the decline of ‘the American foreign carrying trade, and to suggest 
teers, for relief—to the Committee on Military Affairs. | any remedies which may be applied by legislation,’’ to report progress 
By Mr. O'NEILL: The petition of Elizabeth Watmough, widow of | We have had the matter under consideration, hut were not prepared 
John G. Watmough, deceased, for a pension—to the Committee on as the joint resolution required, to make a full report at the opening ot 
Pensions. | this session of Congress. I made a partial report the other day and ob 
Also, the petition of John A. Forepaugh, relative to certain licenses | tained leave to print the testimony taken by the committee. The com 
for selling cigars by traveling companies—to the Committee on Ways | mittee instruct me to ask further time to present their report to thy 
and Means. “| Senate and House. 
By Mr. A. HERR SMITH: The petition of 192 citizens of West | The PRESIDENT pro tempore. The Chair hearing no object 
| 





ttes; which 








New York city, praying that if a reduction of the tax on tobacco, cigars 

| and cigarettes be made, a corresponding rebate may be allowed on sto 

already purchased ; which was referred to the Committee on Finances 
° 


Cocalico, Lancaster County, Pennsylvania, for increase of duty on im- | ther time is granted. 
ported tobacco—to the same committee. BILLS INTRODUCED 
By Mr. SPAULDING: Papers relating to the claim of Nancy M. Mr. BROWN asked and, by unanimous consent, obtained leave to 
Richmond—to the Committee on Pensions. introduce a bill (S. 2208) for the relief of C. W. Poland; which was 
By Mr. VAN HORN: Papers relating to the claim of Frances A. Rob- | read twice by its title, and referred to the Committee on Clain 


inson—to the Committee on Claims. | Mr. SAWYER asked and, by unanimous consent, obtained leave to 
By Mr. WHITTHORNE: The petition of F. E. Stewart, adminis- | introduce a bill (S. 2209) granting an increase of pension to Dennis J. I 
trator of the estate of Michael S. Stewart, deceased, for compensation | Murphy; which was read twice by its title, and, with the accompanying 
for wood cut and delivered under contract—to the Committee on War | papers, referred to the Committee on Pensions 
ims. | Mr. DAWES. In the revision of the statutes, Tithe LIX, chapter 5, 
+ SS | in relation to the Columbia Institution for the Deaf and Dumb, has 
| been found to have been very untortunately revised. Whole statutes 
SENATE. | have been left out of the revision, and inconsistent statutes which passed 
| at different dates and which controlled each other have been brought 
| 


SATURDAY, December 9, 1882. together into the Revised Statutes as of the same date; and it is found 


Prayer by the Chaplain, Rev. J. J. BuLLocK, D. D next to impossible in administration. The whole foundation of «hein 
JoHN S. WILLIAMS, a Senator from the State of Kentucky appeared | stitution has by the accidents of the revision been materially changed. 
in his seat to-day ™ | The directors of the institution have undertaken to see if they could 
. : ‘ > rants 7 » Revis Statutes under that head, but so 

The Journal of vy. Ng edings was read an wea. not amend the sections of the Revised Statu under tha : 
yesterday Legesang es as read and approvec many have been the unfortunate mistakes in the revision that they found 
PETITIONS AND MEMORIALS. it impossible. They have therefore drawn a new bill, embracing the law 


Mr. BROWN. I present the petition of Charles W. Poland, late light- | as it would have stood and as it has been construed from the foundation, 


house keeper on Cockspur Island, near Fort Pulaski, in the State of 
ia, praying compensation for his household and kitchen furniture 
wearing apparel, being all the property he possessed, which were 
swept away and destroyed, in a house belonging to the United States | 
occupied by him as light-house keeper, by the great cyclone of August, 


if the revision of the statutes had not had these mistakes, and they have 
instructed me to introduce the bill and to ask that it be referred to the 
Committee on the Revision of the Laws. I have made these remarks 
so that the Conimittee on the Revision of the Laws may understand 
what the object of the bill is, which I now ask leave to introduce 
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Ky unanimous consent, leave was granted to introduce a bill (S. 2210) 
to codify and amend the laws in relation to the Columbia Institution for 
the Deaf and Dumb; which was read twice by its title, and referred to 
the Committee on the Revision of the Laws. 

Mr. HOAR (by request) asked and, by unanimous consent, obtained 
leave to introduce a bill (S. 2211) for the relief of George S. P. Brad- 
ford; which was read twice by its title, and referred to the Committee 
on Military Affairs. 

Mr. JONES, of Florida, asked and, by unanimous consent, obtained 
leave to introduce a bill (8. 2212) to encourage and promote telegraphic 
communication between America and Europe; which was read twice 
by its title, and referred to the Committee on Foreign Relations. 

Mr. HARRIS asked and, by unanimous consent, obtained leave to 
introduce a bill (S. 2213) tor the relief of John W. Franklin, executor 
of last will of John Armfield, deceased; which was read twice by its 
title, and, with the accompanying papers, referred to the Committee on 
Claims 

THE CIVIL SERVICE. 

Mr. HOAR. I desire to ask a question of the Senator from Ohio 
[Mr. PENDLETON]. The Senator from Ohio has in his charge a bill in 
regard to reform in the civil service. I wish, with reference to the 
order of business in the Senate, to inquire of the Senator when he ex- 
pects to call up that bill. I made the same inquiry of him toward the 
close of the last session, and the honorable Senator then expected almost 
daily to have an opportunity to call the bill up, as I understood him; 
but the pressure of business, I suppose, at the last session prevented 
him from executing his purpose. I had prepared something to say upon 


that subject, which I preferred to say when the practical question of 


legislation was up rather than to discuss it upon certain incidental 
matters which, however important or interesting, would be rendered 
unimportant and uninteresting if the Senator’s bill could be adopted, 
of which, as the Senator well knows, I am in favor. I desire now to 
ask the Senator whether that bill can not properly be called up and 
urged upon the attention of the Senate at a very early day. 

Mr. PENDLETON. I was only waiting until the regular routine 
business of the Senate which would probably lead to no debate was 
concluded, to ask the unanimous consent of the body to take up Sen- 
ate bill No. 133 to regulate and improve the civil service of the United 
States, which is the bill to which the Senator alludes, and make it the 
special order for Monday next. 

I observe that there are one or two special orders made for Monday, 
and also one or two for Tuesday. Ido not desire in asking that this 
bill be made the special order for Monday to antagonize either of those 


bills, but to make it the special order for Monday next, in order that | 


it may hold its place in the consideration of the Senate, giving to those 
bills by unanimous consent the places which they now hold in order to 
get Senate bill No. 133 before the Senate at the earliest possible moment. 

I will now ask unanimous consent to take up Senate bill No. 133, not 
for the purpose of discussing it to-day, but for the purpose of making 


it the special order for Monday upon the conditions I have indicated. | 


Mr. HOAR. I think there will be no objection to that course. 

Mr. PENDLETON. I ask that the Senate take up Senate bill No. 
133 for the purpose of making it a special order. 

Mr. INGALLS. That, of course, is with the understanding that the 
untinished business shall be then concluded. 

Mr. PENDLETON. Certainly; with the understanding that it shall 
not interfere with the bankruptcy bill. 

Mr. HAWLEY. My understanding is that it is to be made aspecial 
order for, say, Monday at 2 o'clock, subject of course to the pending meas- 
ure, the bankruptey bill, and liable to interruption by any appropria- 


tion bill; but I did not understand that we were to regard these special | 


orders for Monday and Tuesday, because I fear if we permit ourselves 
to be disturbed by them no one can tell when the bill will come up. 

Mr. PENDLETON. 
the Senator from Connecticut, the chairman of the committee that re- 
ported the bill, but if that be not the case I ask that it be taken up now 
for the purpose of making it the special order for Monday at 2 o'clock, 
subject to the finishing of the bankrupt bill. 

Mr. HARRIS. I suggest to the Senator from Ohio to give notice 
that he will on the day mentioned by him ask the Senate to proceed to 
its consideration. Even if the Senate should now make it a special 
order for the hour and the day named by the Senator, if there were un- 
finished business going over it would take precedence and the special 
order would fail. Hence I ask the Senator simply to give notice instead 
of seeking to make the bill a special order. 

The PRESIDENT pre tempore. There are special orders for Monday 
and Tuesday. 

Mr. PENDLETON. I ask unanimous consent of the Senate that 
when the order now under consideration, the bankruptcy bill, is con- 
cluded Senate bill No. 133 may be taken up. 

Mr. EDMUNDS, Mr. HAWLEY, and others. That is right. 

Mr. DAWES. In reference to the matter which the Senator from 
Ohio has just called to the attention of the Senate, it will be recollected 
that at the time the Senator made his report, I gave notice that I should 
offer an amendment to his bill. I desire now, if the Senator will call 
the bill up long enough for that purpose, to offer my amendment, so 
that it may be printed, and may be before the Senate with his bill. 


ho 


I thought I was carrying out the suggestion of | 


| Mr. PENDLETON. That will be entirely agreeable to me. 

The PRESIDENT protempore. The Senator can offer his amendment 
without calling up the bill, and have it printed. 

| Mr. EDMUNDS. Giving notice that he will offer it. 

Mr. DAWES. I offer the amendment which I send to the Clerk's 
desk as a substitute for the bill. 

Mr. PENDLETON. Let it be printed and follow the order of the 
| bill. 

Mr. DAWES. Exactly. 
The PRESIDENT pro tempore. The Senator from Ohio asks unani- 
mous consent that Senate bill No. 133 be made the special order after 
| the present unfinished business is disposed of. 

Mr. EDMUNDS. It is the worst thing that can happen to any bil 
to make it a special order. I think the Senator from Ohio stated (and 
if he did not I hope he will) that he asks unanimous consent that after 
the pending bankruptcy bill is finished Senate bill No. 133 shall be 
taken up. 

Mr. PENDLETON. 

Mr. DAWES. 
posed substitute. 

Mr. EDMUNDS. That has been ordered already. 

The PRESIDENT pro tempore. Amendments can be received with- 
out the bill being taken up. The amendment will be received and 
printed. 

Mr. VOORHEES. Unwilling as lam to antagonize anything pro- 
posed by the Senator from Ohio, I can see so many other things of vast] 
higher importance and consequence to the country at this time to be 
done by this Congress than the matters contained in his bill that I shall 
not give my consent to his request. Therefore I object. 

Mr. PENDLETON. I move, then, that Senate bill No. 133 be taken 
up after the bankruptcy bill shall have been finished. 

The PRESIDENT pro tempore. The Senator must give notice that 
he will move to take up the bill at that time. 

Mr. HARRIS. I suggest to the Senator from Ohio that I do not 
think that motion is in order at this time. The Senator may give his 
notice, and when the time comes he may move, or he may move now, 
to take it up; but he cannot move now that the bill be taken up at a 
future day. 

Mr. PENDLETON. Will it be in order to move to take up the bill 
now, in order that, when it is taken up, by unanimous consent I may 
make the motion ? 

The PRESIDENT pro tempore. The Chair thinks the proper way 
would be to give notice that when the unfinished business is disposed 
of the Senator will move to take up the bill which he has in charge. 

Mr. HARRIS. Making the motion at that time, not now. 

Mr. PENDLETON. I understand, but I should like to have the 
order made now. 

Mr. EDMUNDS. Youcannot, without the unanimousconsent of the 
Senate, do anything but make ita special order for a fixed hour, which 
will take two-thirds ; and I will give you all the help I can; you can 
not make it an order to come immediately after something else, unde: 
the rule. But the safe way, I assure my friend, to accomplish his pur- 
pose, is to give notice that immediately the bankruptcy bill is con- 
cluded he will ask the Chair to recognize him to move to take up that 
bill; and he shall have whatever help we can give him on this side to 
do it. 

Mr. PENDLETON. On the suggestion of the Senator from Ver- 
mont, I will let the matter pass, giving notice that when the considera- 
tion of the bankruptcy bill is completed I shall ask the Senate to take 
up Senate bill No. 133. 

INTERNAL-REVENUE COLLECTIONS. 

Mr. VANCE. I offer a resolution, and ask for its immediate consid- 
eration; I presume there will be no objection to it: 

Resolved, That the Secretary of the Treasury be directed to furnish to the Sen- 
| ate as soon as possible a detailed statement showing the cost of collecting the 
internal revenue in each collection district in the United States for the fiscal 


| year ending June 30, 1882, the Commissioner of Internal Revenue having failed, 
| contrary to the usual custom, to render said statement in his last report. 


That is exactly what I did ask. 
I ask unanimous consent for the printing of the pro- 








The Senate, by unanimous consent, proceeded to consider the reso- 
lution. 

Mr. ANTHONY. I do not see the need of the latter part of the 
| resolution. If the Commissioner of Internal Revenne had sent the 
| information it would not be necessary to call for it. I think it is a 
| needless slur upon him. 

Mr. VANCE. Let that part be stricken out if any Senator objects 
| to it. 
| The PRESIDENT pro tempore. The resolution will be so modified. 
Mr. DAVIS, of West Virginia. I ask the Senator from North Caro- 
lina whether he would have any objection to add ‘‘ the number of em- 
| ployés in each collection district.’’ 
Mr. VANCE. I have no objection to that at all. 
| Mr. DAVIS, of West Virginia. Then I ask the Secretary to add “the 
number of employés.’’ 

The PRESIDENT pro tempore. The resolution will be so modified. 

Mr. DAVIS, of West Virginia. 1 ask the Senator further if he would 
have any objection to ask the Commissioner to separate as far as pos- 
' sible the amount expended for the collection of the tax on tobacco and 
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on whisky. My idea is to get at the cost to the Government and to learn 
how many employés are engaged in collécting the revenue on tobacco, 
cigars, &e., and then on whisky. The President has already recom- 
mended that we shall repeal all internal-revenue taxes except upon 
whisky and tobacco, and there are several propositions to reduce the 
internal revenue; so that it might be well to separate the number of 
employés. ; 

Mr. VANCE. I think the Senator from West Virginia had better 
submit his proposition in writing as a separate resolution. I have no 
objection to it, certainly; but I am in need of the first information, 
and I would not like to encumber it and thus cause great delay. 

Mr. DAVIS, of West Virginia. If I find it necessary I will offer a 
separate resolution. 

The PRESIDENT pro tempore. 
withdraw his first amendment ? 

Mr. DAVIS, of West Virginia. 

The PRESIDENT pro tempore. 
tied. 

The Acting Secretary read the resolution as modified, as follows: 

Resolved, That the Secretary of the Treasury be directed to furnish to the Sen- 
ate as soon as possible a detailed statement showing the cost of collecting the 
internal revenue in each collection district in the United States for the fiscal year 
ending June 30, 1882, and also the number of employés in each collection district. 

Mr. EDMUNDS. Would it be objectionable to my friend from West 
Virginia to modify that so far as to ask the Secretary to give us not 
only the absolute cost but the percentage that that cost amounts to upon 
the sums collected? That I think ought to have some influence in re- 
gard to the matter. 

Mr. DAVIS, of West Virginia. 
[Mr. VANCE] offered the resolution. 

Mr. EDMUNDS. 
West Virginia. 

Mr. VANCE. I have no objection to that, sir. Of course it would 
be a mere matter of calculation after we had the total cost and the total 
receipts. 

Mr. EDMUNDS. 
ceipts by districts; and while we may get it insome old report it would 
he better for our convenience to have it all in one report, I think. 

Mr. VANCE. The present report of the Commissioner gives the total 


Does the Senator from West Virginia 


No, sir. 
The resolution will be read as modi- 


collections in each district, but does not give the total cost of collec- 


tions in each district. 
Mr. EDMUNDS. 


percentage of that cost upon the total sum collected. 
Mr. VANCE. 


ment. 
The PRESIDENT pro tempore. The resolution will be read as now 
modified. 


The resolution as modified was read, as follows: 


Resolved, That the Secretary of the Treasury be directed to furnish to the Sen- 
ate as soon as possible a detailed statement showing the cost of collecting the 
internal revenue in each collection district in the United States for the fiscal 
year ending June 30, 1882, and the percentage of cost upon the total sum ecol- 
lected in each district, and also the number of employés in each collection dis- 


trict, 

The PRESIDENT pro tempore. 
resolution as modified. 

The resolution as modified was agreed to. 


DISTRICT STREET RAILWAYS. 


Mr. ROLLINS submitted the following resolution; which was read: 
Resolved, That the commissioners of the District of Columbia be, and they | 


hereby are, directed to furnish the Senate with the following information : 


First. The amount of taxes assessed against the several! street railroads in the 
District of Columbia for each fiscal year under the provision of their charters 
declaring that their roads shall be deemed real estate and liable to tax as other 


real estate, and what portion of said taxes has been collected. 


Second. If there has in any year been any omission to assess such tax or en- 


force the collection of the same, the reasons therefor. 


Third. The amount of special-improvement taxes assessed against each of said 
roads, the streets or avenues upon which such assessments were made, the amount 
collected thereon, and the streets, avenues, or roads occupied by said roads for | 


the improvement of which no assessment has been made against them. 


Fourth. Whether in case of the changes in the grade of the streets and avenues 
occupied by any of the said roads the said railroads are required to change their 
said roads so as to conform to such altered grades and pavements, or was the cost 


of such change paid by the District, and, if so, upon what streets. 


. The appraised value of the real estate, other than their roads or tracks, 


owned and occupied by each of said roads. 


Sixth. The amount of licenses or other taxes assessed or collected of each of said 
roads for each fiscal year since July 1, 1871, and the amount, if any, now due and 


— 

venth. What steps have been taken by the commissioners since the passage 
of the Senate resolution of May 20, 1878, relating to the payment of taxes by the 
street railroads in the District of Columbia, if any, toward collecting the unpaid 


taxes on said railroads, and what has been the result of said action. 


Mr. ROLLINS. 
Mr. EDMUNDS. 


topics that I should be glad to have embraced in it. 


row I shall be glad, but I shall not object to its present consideration 
Mr. ROLLINS. 


Senator from Vermont. I want to get all the information possible. 
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The Senator from North Carolina | 


I beg pardon; I thought it was the Senator from | 


But the resolution does not call for the total re- 


I ask the Senator that the resolution be amended 
so as to give us also in the same report not only the actual cost but the 


I have not the slightest objection to such an amend- 


The question is on agreeing to the 


I ask for the present consideration of the resolution. 

I am not going to object to the resolution, because 
I am heartily in favor of it; but there are one or two other incidental 
If the Senator is 
perfectly willing to let the resolution be printed and call it up to-mor- 


I have no objection to the course suggested by the 
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Mr. EDMUNDS Let it, then, be printed and it can be called up to 
morrow morning I think we are entitled to that under the’ 

The PRESIDENT pro tempor 
it will not sit to-morrow 

Mr. EDMUNDS. I speak, Mr. President, to a 


— | 
! rule 


The Senate is very industrious. but 


great luwver of the 
United States, to whom Sundav is no day at all To-morrow *' legis 
latively is Monday under the law 
Mr. INGALLS. Sunday is dies non 
The PRESIDENT pro te m pore rhe re solution Will wo ove | and be 


printed. 


SPENCER W TRYON 

Mr. INGALLS. I move that the vote by which the bill | H. R. 389 
| granting a pension to Spencer W. Tryon was indetinitely postponed may 
| be reconsidered, and that the bill may be committed to the Committe 
on Pensions for further consideration 

Mr. EDMUNDS. When was the postponement 

Mr. INGALLS. At the last session 

Mr. EDMUNDS. The motion is not in order, then 

The PRESIDENT: pro tempore It is only in order by unanimous 
consent. 

Mr. INGALLS. suppose there will be no objection, some addi 
tional evidence havirg been obtained in favor of the allowance of the 
claim. Of course if the Senator from Vermont desires to interpose his 
technical objection between a wounded soldier and justice, | have no 
objection myself. [I ask unanimous consent that it may be done 
If the Senator trom Vermont sees fit to object, of course that is h 
privilege. 

Mr. EDMUNDS 
he made a motion 

Mr. INGALLS 

Mr. EDMI N Ds. He can make a 
| motion that is entirely out of order, without any unanimous consent at 
all, if he is possessed of his usual competence 
quently 

In order to keep up with my friend in popularity with the soldiers | 
wish to say right here that Lama strong friend of the soldiers and | 
am in favor of everybody that applies for a pension, right or wrong, and 
if the Senate has decided fifty times against a particular application a 
a fraud and a wrong, I am in favor of trving it over again until you vet 
evidence enough! But my point was, in order to preserve something 
of the order and regularity of the proceedings of the Senate, and it was 
put in the form of an inquiry to the Chair whether it was in order to mov. 
to reconsider a bill which had been disposed of at the last session Phat 
isall. Now the Senator asks unanimous consent. Certainly he shall 

| have it as faras I am concerned. Whether he occupies the place o1 
ustice or of the wounded soldier, as he put it in the two ways, | do not 
know. 

Mr. INGALLS. 

| draw his objection ? 

Mr. EDMUNDS I have not made any objection, Mr. President 

Mr. INGALLS. Then I ask unanimous consent 

The PRESIDENT pro tempore 
mous consent to reconsider the vote by which the pension bill indicated 
by him was indefinitely postponed. Does the Chair hear any objec 
tion? Thereisnone; andthe motion to reconsider is adopted. Now it 
is moved to commit the bill to the Committee on Pensions Is ther 
objection? The Chair hears none, and the committal is ordered 


The Senator chidl not ask Unanimous consent, but 


Which | could only rake by UNAnInOUSsS Consent 


Che Senator is again mistaken 


and he does it very tre 


Do I understand the Senator from Vermont to with 


Phe Senator from Kansas asks unani 


YELLOWSTONE NATIONAL PARK 

Mr. DAWES 

Resolved, That the Secretary of the Interior be directed to inform the Senat 
whether any arrangement has been made with private parties forthe occupancy 
of the Yellowstone Park, or any part thereof, and if so, to whom, and the terms 
of such arrangement 

The PRESIDENT pro fempore The Senator from Missouri {Mr 
Vest] offered a similar resolution the other day 

Mr. DAWES At the request of the Senator from Vermont I 
add: 


And that he furnish the Senate with copies of all papers in refer 
arrangement 


I ask for the adoption of the following resolution 


Mr. INGALLS. A resolution to this etfeet has already been adopted 
at this session. 
The PRESIDENT pro te mpore On the motion of the Senator trom 


Missouri [Mr. Vest], December 7 

Mr. INGALLS. We might as well adopt another on lt w 
harm. 

Mr. DAWES 
lution. 

The PRESIDENT pro te mpore The resolution is withdrawn 


ill dono 


I was not aware of the facet. and | withdraw this reso 


MESSAGE FROM THE HoUs!I 
A message from the House of Representatives, by Mr. MCPHERSON 
its Clerk, announced that the House had passed a bill (H. R. 1976) 
granting a pension to the minor children of Aaron Sheridan, deceased 
in which it requested the concurrence of the Senate 
ENROLLED BILLS SIGNED 
| ‘The message also announced that the Speaker of the House had sigued 
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the following enrolled bill and joint resolution; and they were there- 
upon signed by the President pro tempore : 
A bill (HL. R. 54) for the relief of Charles A. Luke; and 
Joint resolution (H. Res. 292) relative to the printing of the annual 
reports of the Commissioner of Agriculture for the years 1881 and 
1882. 
MISSISSIPPI RIVER IMPROVEMENT. 


The PRESIDENT pro tempore. The Chair lays before the Senate a 
communication from the Secretary of War, transmitting, in compliance 
with Senate resolution of December 7, 1882, the estimates of the Mis- 
sissippi River Commission for the fiscal year ending June 30, 1884. 

Mr. HARRIS. That communication ought to be referred to the 
Committee on the Improvement of the Mississippi River and Tributaries. 

The PRESIDENT pro tempore. The Chair would inform the Senator 
from Louisiana [ Mr. SowAs] that this communication is in reply to his 
resolution offered the other day. 

Mr. CONGER. 
on Commerce ; the appropriations of the last year were reported by 
that committee. I think this communication should be referred to 
that committee. 

Mr. HARRIS. The last appropriation happened to be in the river 
and harbor bill; but there is a standing committee upon the Missis- 
sippi River that reported the bill which created the Mississippi River 
Commission, and this communication ought to go to that committee 
unmistakably. 

Mr. CONGER. But that committee has performed its mission and 
is defunct, unless some such reference revives it. 

Mr. HARRIS. On the contrary it is among the standing committees 
of this House. 

Mr. CONGER. That committee was appointed for the purpose of 
reporting upon the question of a commission and upon different mat- 
ters connected with the Mississippi River, and not upon the appropria- 
tions for it, and this refers especially to appropriations. 

The PRESIDENT pro tempore. Does the Senator move to refer it to 
the Committee on Commerce? The Chair would refer it to the Com- 
mittee on the Improvement of the Mississippi River and Tributaries, 
unless another motion was made. 

Mr. CONGER. I think it should be referred to the Committee on 
Commerce. There are matters pending now 

The PRESIDENT pro tempore. Does the Senator make a motion to 
that effect ? 

Mr. CONGER. I make that motion. 

The PRESIDENT pro tempore. The Senator from Michigan moves 
to refer the communication to the Committee on Commerce. 

Mr. JONAS. The Committee on the Improvement of the Mississippi 
River and Tributaries is a standing committee of the Senate. A simi- 
lar measure to this was referred to the Committee on the Mississippi 
River at the last session; and the bill which passed the Senate making 
an appropriation for the Mississippi River was reported by that com- 
mittee; and all bills in relation to the Mississippi River and its im- 
provement were referred, and always have been referred, to that com- 
mittee since the creation of that committee. It is the only question 
which is before that committee, and this information should go to that 
committee. 

I will also say in addition, Mr. President, that with the lights of our 
past experience the friends of the Mississippi River are anxious to have 
as little to do with the Committee on Commerce and the river and har- 
bor bill as possible; in other words, they desire a separate bill provid- 
ing for continuing the improvement of that river. 

Mr. HARRIS. Is it in order to move to amend the motion of the 
Senator from Michigan by striking out ‘‘ the Committee on Commerce ”’ 
and inserting ‘‘ the Committee on the Mississippi River and its Tribu- 
taries?’’ If so, I make that motion. 

Mr. CONGER. The Chair referred it to the Committee on the Mis- 
sissippi River. 

‘The PRESIDENT pro tempore. No; the Chair said he would so refer 
it if there was no motion on the subject. The motion of the Senator 
from Michigan is in order, and it is now proposed to be amended. 

Mr. CONGER. I desire to say that it is immaterial to me to which 
committee this is referred. The chairman of the Committee on Com- 
merce is not present, or he would express his views upon it. But I 
would call the attention of Senators to the disposition which any pro- 
posed appropriations hereafter, if there ever are to be any more appro- 
priations for the improvement of rivers and harbors in the United States, 
shall take. If there are two committees in charge of such appropria- 
tions, running parallel, one embracing the Mississippi and its tributaries, 
and the Committee on Commerce having charge of harbors and other 
rivers not tributary to the Mississippi, we have two sets of machinery 
at work at the same time, rivals, conflicting, with no common interest 
in the general question of improvement. If there is to be a continu- 
ation of the improvements already commenced by this Government on 
our Atlantic and Pacific coasts and on the lakes and the rivers running 
into them not tributary to the Mississippi River, any one can see at a 
glance that an antagonism arises at once between appropriations for the 
one and for the other; and instead of being all arranged in one plan, in 





These matters have been referred to the Committee | 








one system, there will be two, and perhaps they again subdivided and 
there be more committees charged with the same general subject, each 
one working for its own sectional part of the country. 

Now, in my opinion the general subject of improving the rivers and 
harbors of the United States should be under one plan. There may be 
special supervision of the mode, as there is of the Mississippi River by 
commission; but there should be one system. The amount appropri- 
ated in each year’s bill or bills by Congress should be in the aggregate 
The great trouble with the appropriation of last year was that there 
was forced into the river and harbor bill, by the influence of the Missis- 
sippi River Committee, for the Mississippi River and its tributaries a 
little more than the exact amount which would have left the bill of last 
year no greater than the bills of former years. It wasthat addition, 
recommended and urged beyond what the Committee on Commerce had 
reported both to the Senate and to the House, which swelled that bill 
to the proportions which made it apparently distasteful to many people 
of the United States and to many members of the Senate. 

In my opinion, if there are to be any further improvements and any 
further appropriations satisfactory to the Senate and to the House and 
to the people of the United States, the only way is that the items ap- 
propriating the money shall be all in one bill and be kept down to the 
proper amount, and not have one bill prepared by one committee and 
another prepared by another and the two thrown together without any 
reference to the amount that is appropriated in each. I charge here 
that the excess of appropriation in the last river and harbor bill ove: 
any former bill and the magnitude of that appropriation arose from the 
fact that there were tworival subjects and two rival committees, each 
one pressing the claims which they represented, and thus the bill was 
swelled to the proportions of the last session’s bill and has been the 
cause of very proper complaint throughout the country. 

Mr. COCKRELL. Has anybody complained of the appropriation 
made for the Mississippi River? 

Mr. CONGER. Thousands of people have complained and hundreds 
of newspapers have complained. 

Mr. COCKRELL. Of the specific appropriation for the Mississippi 
River ? 

Mr. CONGER. Yes, sir; of the specific appropriation. All over this 
country almost all people who believe as I believe, that Congress has 
no power to make appropriations to build dikes and levees to reclaim 
lands that are overflowed and to save the owners of the lands and their 
crons from the dangers of overflowing waters, opposed this and hav 
ever since. There are large appropriations for that purpose in last ses 
sion’s bill. There are many who believe it was a violation of the Con 
stitution; there are many who believe that while Congress may contro! 
rivers and harbors and make them suitable for navigation and for trans 
portation, yet that Congress has no power to appropriate millions o1 
dollars to reclaim overflowed lands or to prevent their overflow; and | 
am one of those. 

One great object of having these matters separate is that the Com 
mittee on the Mississippi River Improvement may recommend the rec- 
lamation of lands, that they may recommend great appropriations and 
introduce bills and urge their passage for the purpose of reclaiming over- 
flowed lands, a question absolutely and entirely distinct from the propo- 
sition to improve the navigable waters for the purposes of navigation 
and transportation. 

I call attention to that phase of the subject and that position of it, 
that hereafter if this resolution be carried the blame shall not be upon 
me as a member of the Committee on Commerce that there is brought 
in antagonism with its conservative measures to improve the navigable 
waters of the country for navigation purposes this other vast scheme of 
reclaiming the waste or overflowed lands caused by the high waters of 
the Mississippi or any other river. They are distinct propositions, and 
each should stand on its own merits. 

The Committee on Commerce did provide and were willing to pro- 
vide for all appropriations which had in view simply the improvement 
of the navigable channel of the Mississippi River and its tributaries, 
but Congress in that commingling of interests by the two committees, 
and by the pressure of the Mississippi River Committee, did pass a Dill 
to build dikes and to raise up walls to prevent the overflow of the Mis- 
sissippi upon the agricultural lands along its borders. In my humble 
opinion the strongest prejudice that has been or can be excited in the 
United States against any reasonable appropriations for improving the 
great water channels, the public highways of commerce, is the fact that 
it is coupled with appropriations to redeem private lands from over- 
flow and to make private lands valuable at the public expense. 

I have said these things in opposition to this reference because this 
is a proper time and a proper occasion to say them. 

Mr. McMILLAN. Mr. President, may I have the resolution read ? 

The PRESIDENT pro tempore. It is simply a motion to refer a com- 
munication from the War Department. 

Mr. McMILLAN. Then I submit whether that motion is in order. 
Under a standing rule of the Senate these appropriations must go to 
the Committee on Commerce, and without an amendment of the rules 
I submit that this motion would not be in order. 

Mr. FRYE. I desire to say one word. 

Mr. McMILLAN. I make the point of order. 
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Mr. EDMUNDS. The Chair will rule on it. This is not a bill; it 
is a mere communication from the Secretary of War. 

Mr. FRYE. The Senator from Michigan is very seriously mistaken 
in what he has alleged to be a fact. There is a committee on the 
Mississippi River here in the Senate. I am a member of it. That 
committee reported a bill appropriating a certain amount of money for 
the improvement of the navigation of the Mississippi and Missouri 
Rivers, and to make it absolutely certain that there should not be a 
dollar of that money applied for the building of levees and the recover- 
ing of cotton lands down in the cotton States the committee unani- 
mously put upon that bill which they reported a provision that not 
one dollar of that money appropriated should be expended for that pur- 
pose, and it passed the Senate unanimously, without any objection, with 
that provision upon it. It then went to the House of Representatives. 
There, instead of being referred to the Committee on the Mississippi 
River, it was referred to the Committee on Commerce of the House, and 
that committee struck out the provision which the Senate had put upon 
that bill, and which the Senate committee had reported, limiting and 
controlling this application of the money to the improvement of navi- 
gation. The Committee of the House on Commerce struck out that pro- 
vision and reported the bill back to the House, and it passed with that 
provision out and with one in which in my judgment was an invita- 
tion to expend money for recovering the cotton lands and the building 
of levees. It came back to the Senate. We had a controversy in the 
Senate over it. Members of the Mississippi River Committee tried to 
have the old provision which they had upon that bill originally again 
put upon the bill; but they were beaten by the Committee on Com- 
merce, and it passed the Senate as the House committee reported it to 
the House and as it passed the House. 

Now, the Senator from Michigan says the Committee on the Missis- 
sippi River is responsible for the provision in that bill to which the people 
have objected. Why, Mr. President, I say that it is literally untrue; 
that the Committee on Commerce and no other committee was responsi- 
ble for the omission of that provision which we placed upon the original 
bill. There were members of that committee from the Southern cotton 
States, and they agreed with me—lI believe I drafted the bill—they 
agreed with me unanimously that that provision should he kept in that 
bill. 

Sir, I understand the Senator to be mistaken in another statement of 
fact which he makes, and that is that the Committee on the Mississippi 
River and Levees increased the amounts in the river and harbor bill by 
reason of their being a separate committee and reporting their bill sep- 
arately. Why, sir, the President of the United States in his message 
asks that we shall adopt one of two methods of reporting these river 
and harbor bills. One is that they shall be reported separately in items, 
as the Mississippi River Committee reported that bill. It was so re- 
ported to the Senate by that committee; it was open to amendment, 
it was open to discussion. If the House of Representatives had passed 
it through the House in the way we of the Senate passed it, it would 
have been open to the President's veto as a separate item of the river 
and harbor bill, and if anything objectionable was there then there would 
have been no need of any amendment to the Constitution to have enabled 
him to veto it. 

But the Committee on Commerce of the House, not with the purpose 
the Senator from Michigan states, but for the purpose of strengthening 
the river and harbor bill and for the purpose of obtaining the votes 
of the Senators and Representatives who favored the appropriation of 
money to a large amount for the improvement of the navigation of the 
Mississippi and Missouri Rivers—for the purpose of obtaining their votes, 
as I understand it, the Committee on Commerce of the House insisted 
that that should be incorporated in and become part of the general 
river and harbor bill. 

Mr. President, the Senate has created a committee for the purpose of 
considering these matters of appropriations for the improvement of the 
navigation of the Mississippi River and its tributaries, and I see no rea- 
son why this should be taken from that committee. I have heard no 
complaint whatever touching that appropriation other than that which 
may be fairly ascribed to the action of the Committee on Commerce of 
the House of Representatives in repealing or modifying the provision 
which the Senate placed upon that bill. 

Mr. President, the objectionable matter contained in that bill, and one 
of the most seriously objectionable matters, was the undertaking on the 
part of Congress to build great reservoirs up at the headwaters of the 
Mississippi River for the purpose of running logs and saw-mills, and not 
for improving navigation. 

Mr. HARRIS. Mr. President, I desire to add to what the Senator 
from Maine [Mr. FRYE] has so wel said — 

The PRESIDENT pro tempore. The Senator from Minnesota [ Mr. 
MCMILLAN] raises a point of order that this communication from the 
Secretary of War must be referred to the Committee on Commerce. 
The Chair does not so understand the rule. Rule 27 reads: 

All general appropriation bills shall be referred to the Committee on Appro- 
pristtons except bills making appropriations for rivers and harbors, which shall 

referred to the Committee on Commerce. 

This is simply a communication from the Secretary of War in reply to 
an inquiry of the Senate, and it can be referred to any Committee that 
the Senate chooses to refer it to. 
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Mr. HOAR. Is not the hour for morning business over ? 

The PRESIDENT pre tempor Not until 2 o'clock Phis is a debate 
on the reference of a Communication from the Secretary of War. which 
is part of the morning business. 

Mr. HARRIS. Mr. President, I desire to add to what the Senator 
from Maine [ Mr. FRYE] hasso well said asingle remark. If this com 
munication is not to be referred to the Committee on the Mississippi 
River Improvement then that committee ought to be abolished; ther 
is nothing that it is legitimate for that committee to consider; aud in 
asmuch as the Chair has already decided, | believe, that my amendment 
to the motion of the Senator trom Michigan is not in ordet 
fourteenth rule—— 

The PRESIDENT pro tempore It is not in order 

Mr. HARRIS. So [ understand. I simply desire to ask the Senat: 
to vote down the motion of the Senator from Michigan in order that the 
Chair may refer the communication to the appropriate committee 

Mr. HOAR I rise to a question of order, Mr. President It is that 
the morning business proper ends at the expiration of an hour after the 
assembling of the Senate and that the Anthony rule comes into fore 
and continues until 2 o'clock 

The PRESIDENT pro tempore Che Chair laid betore the Senate be 
fore the hour of 1 o'clock a communication trom the Secretary of Wat 
in reply to a resolution of the Senate 

Mr. HOAR That goes over to to-morrow morning under the rule 

The PRESIDENT pro tempore 
disposed of now 

Mr. HOAR. Wedo not continue the morning business until 2 o'clock 
by reason of the Anthony rule Phe Calendar now comes up 

Mr. Mx MILL \N Is not the time lor morning business exte nded to 
2 o'clock ? 

The PRESIDENT pro tempore Phe Chau SUP poses the 


Massachusetts is right, and the motion will have to go over 





Che Chair would suppose it could be 


enator trom 


POLITICA ASSESSMENTS 


Mr. ROLLINS he wrular order, Mi 

Mr. BECK Is it not in order to call up the resolution submitted by 
me the other day which was pending yesterday 

The PRESIDENT pro tempore 
disposed of. 


Mr. BECK. 


President 


It can be called Upany day until iti 


[ eall it up 


Mr. HARRIS Does this matter of reference wo ove 

The PRESIDEN [ pro tempore, Yes, sil 

Mr. HOAR I wish to restate the point of order, and I ask the rul 
ing of the Chair without the least reference to any particular subject 
I have no interest in it; but it is very important that this Calendai 


should have its rights The general rule, the old standing rule of the 
Senate, assigned the tirst hour after the assembling of the Senate to 
certain business with which we are all tamiliar, the introduet 
titions, reports, bills and joint resolutions, and other resolutions When 
that hour has expired that business goes over, and any unfinished bus 
iness under either of these heads goes over to the next morning hour 
That is the old rule Phen the Anthony rule comes in and says when 
that morning business is over, either by the ¢ xpiration of the first hour 
or by the morning business not having continued tor an hour, then the 
Calendar comes up and goes to 2 o'clock ; but there is nothing in the 
Anthony rule which extends the morning hour for any other business 
Therefore the resolution of the Senator trom Kentucky comes up in the 
next morning hour, and this motion comes up in its ordei 

The PRESIDENT pro tempore The resolution of the Senator from 
Kentucky does not come up unless he calls it up 

Mr. HOAR. I mean he has aright to call it up some other morning 

Mr. ROLLINS. Under the Anthony rule? 

The PRESIDENT pro tempore Yes, si Phe Anthony rule is tor bill 
and resolutions, and the Chair decided at the last session that a resol 
tion would not be taken up unless it was called 

Mr. HOAR. ‘‘ The Calendar of bills and resolutions ”’ vhat the 
rule speaks of. 

The PRESIDEN [ pro te mpore 
ator from Kentucky is up 
with the amendment ? 

Mr. BECK. It has been read several time: The Senater trom In 
diana [Mr. VoorHEEs] I think indicated a purpose to make 
gestions in regard to it 

Mr. VOORHEES Mr. President, I have no purpose of making a 
speech, but some things occurred to me yesterday which ought to be 
said. I do not know whether they oceur with the sar 
ing or not; sufficiently, however, to justify me ina few 

I like to see the change exhibited on the opposite side of the Cham 
ber yesterday. I remember very distinctly the d 
place last summer on this same subject 
site side of the Chamber was to justify this mode of raising the sinews 
of political warfare. The effort was so great that the attempt was mad 
to draw respectability for it by assigning it to Democratic origin. — Il wa 
glad to observe yesterday that there was a complete abandonment of 
this mode of conducting polities. It is «matter on which the country 
should be congratulated. It is « matter on which no one should seek 
| any narrow party advantage. The honest truth is that the power of 


ion of yx 
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ree this morn 


observations 


ission Which took 


The ettort then on the oppo 








140 


CONGRESSIONAL RECORD—SENATE. 





money has been asserting itself for some years past in regard to elections 
in a manner that is alarming to every just-minded man. The power 
of money has manifested itself in many ways in this country, especially 
the power of corporations and of banks. It is now throwing itself 
against the last bulwark of free government, the ballot-box. I say here 
in my place in the Senate that there 1s not. another evil so portentous, 


so threatening, so menacing to the purity and to the liberties of the | 


people as the enormous amounts of money which are raised at each re- 
curring election. I have in my hand, placed here just now, a state- 
ment made by the secretary of the Republican National Comntittee to 
the effect that two years ago $400,000 were raised in New York and 
sent into the State of Indiana to control the vote of that State. The 
statement is that Mr. Levi P. Morton was the treasurer of the special 
finance committee of the Republican party at that time, and the dis- 
bursements in Indiana were made by Mr. Stephens, cashier of the North 
River Bank in New York. When asked how much money was used 
by that committee in Indiana the answer was “I think a little over 
$400,000.’ That is not new information, but it emphasizes somewhat 
the revolution which has taken place in the public mind. 

Mr. President, I have not thought that there was much necessity for 
investigation on this subject. I shall be frank to say that my friend 
the Senator from Kentucky did not consult me, nor did he need to do 
so. His measure is here and I expect to vote for it. But the fact is 
that this question has been very fully investigated by the American 
people; and we are pretty much in the attitude here to-day on this side 
of the Chamber of moving for a new trial in a case where the verdict is 
already rendered in our favor. This question has been investigated 
from one ocean to the other and the popular verdict has been rendered, 
which I am glad to see is not lost on the opposite side of the Chamber. 
It has converted many able Senators to a different line of thought from 
that which they were on before. Take for instance my excellent and 
most esteemed friend from Iowa [Mr. ALLISON], who spoke yesterday. 
When he gave his adhesion to any law, however stringent, which would 
put anend to these miserable assessments for political purposes, he was 
doubtless thinking of those three Democratic members of Congress who 
would come here next year from Iowa. 

The people investigated this subject there; they investigated it up in 
Michigan, and five Democratic members of Congress are to come from 
that State, a spectacle never seen, at least in these latter days, before. 
They investigated it in Indiana and Ohio, and the verdict was the 
same; and I have no hesitation in saying that of the many questions 
before the people there was not one that affected the public mind 
against the Republican party more than the spectacle of a great com- 
mittee squeezing and terrorizing and bulldozing and intimidating Gov- 
ernment employés for money. Latterly we have had some coinage of 
new phrases. The term ‘‘ bulldezing’’ has been coined for a modern 
purpose and has been applied toa class of people who inflict terror upon 
voters to keep them away from the polls. It can be much better ap- 
plied to Senators and members of Congress and men in high places who 
go among poor clerks and shake a subscription-list under their noses 
and tell them, ‘* You are free; of course this is all voluntary on your 
part; but we would like to have the money.’’ Everybody knows— 
and I speak with great respect and begging pardon of my friend from 
lowa when I say that everybody knows—that the pretense that it is a 
voluntary subscription under these circumstances is the sheerest and 
baldest humbug. 

[ agree with the President of the United States on this subject and I 
invoke his party friends across the way not to throw him off so sum- 
marily. I confess that I looked with some sympathy at the face of my 
friend from lowa when he was pretending to be sincere in thinking that 
nobody had been compelled to contribute, that it was entirely voluntary, 
and that there was no pretense that anybody was intimidated into 
giving money, when in fact the President takes a higher and broader 
view. Whatever may be said of him, whatever may be said of recent 
results, one thing must be said—that he walked up to the fact in a most 
manly way. He says: 

I declare my approval of such legislation as may be found necessary for sup- 
plementing the existing provisions of law in relation to political assessments. 

In July last I authorized a public announcement that employés of the Govern- 
ment should regard themselves as at liberty to exercise their pleasure in making 
or refusing to make political contributions, and that their action in that regard 
would in no manner affect their official status. 

The President, however, knew well that between him and these sub- 
ordinates stood a class of men like Senators and Represenfatives in Con- 
gress who dictated largely on this subject. He proceeds further and 
says: 

In this announcement I acted upon the view which I had always maintained 
and still maintain, that a public officer should be as absolutely free as any other 
citizen to give or to withhold a contribution for the aid of the political party of 
his choice. It has, however, been urged, and doubtless not without foundation 
in fact, that by solicitation of official superiors and by other modes such contri- 
butions have at times been obtained from persons whose only motive for giving 
has been the fear of what might befall them if they refused. 

There is an element of highwaymanship in this question that no- 
body is so blind as not to see. The President continues: 

It goes without saying that such contributions are not voluntary, and in my 
judgment their collection should be prohibited by law. 

“It goes without saying ’’—that is, it does not admit of argument and 
needs but to ve stated—'‘‘that such contributions are not voluntary,’’ 
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but they are involuntary. The spectacle is presented of a great party in 
power ranging through its various official lanes, avenues, byways, and 
highways, and inflicting an assessment that the President himself says 
is not voluntary, but is involuntary. Now, sir, if we have achieved 
nothing else by the recent election except to come together at this period 
of time to legislate this evil out of the way, we have accomplished a great 
deal. There were questions of tariff and finance, rivers and harbors, 
and the like before the public mind. A greater evil, however, than 
them all, or the worst aspect of them all, is now under consideration, 
and it is a happy hour and a bright day in our history when it seems 
that the mind of the Senate is unanimous that this frightful and grow- 
ing evil is to be extirpated and eradicated and must pass away. 

I care but little as to where the authorship of this practice has been. 
I shall be perfectly frank with the other side of the Chamber, and say 
that it is an evil which has grown upon the Republican party little by 
little, until a climax has been reached, and the public mind has revolted 
against it, and it has happened that the verdict has fallen upon you 
and not upon us. Whether it was Democratic policy or Republican is 
a small matter compared with the evil of the use of money at the polls, 
where it is used to tempt poverty and debauch public and private vir 
tue and pervert the public judgment. Let it be driven away from the 
polls, I care not where it came from. 

But I must say on the subject of the origin of this evil that I was 
somewhat amused yesterday by the position of the Senator from Maine 
(Mr. HALE]. It seemed last session and again yesterday as if he 
would be happy if he could only find that the Democrats had ever 
done the like; and in reading his substitute (which I will comment on 
directly, perhaps) he uttered doleful exclamations against the dangers 
growing out of the possession of enormous wealth, and he read the 
name of one man connected with the management of the late Demo- 
cratic campaign, who, I believe, is worth a few hundred thousand do!- 
lars, Mr. Mitchell, of Milwaukee. I wish to say, Mr. President, that 
the poorest (in a pecuniary line) committee with which I have had 
anything to do or of which I have ever had any knowledge was the 
recent Democratic managing committee for the Democratic party, nation 
ally considered. I do not believe they had money enough to pay post 
age, otherwise they would have answered letters, because they are 
polite gentlemen, individually and in the aggregate, and I take it they 
had not money enough to pay postage with which to answer letters 
At any rate the evidence of financial power with that committee was 
very shadowy indeed. . 

To listen to the Senator from Maine yesterday one would have 
thought that the Democratic party was backed up by all the great solid 
compact corporations of the country. To listen to the Senator from 
Maine, Gould and Vanderbilt and the 2,200 or 2,300 national banks, 
and the thousands of miles of great railroads were all exerting thei: 
sinews, straining themselves, opening their purses to help the Demo- 
cratic party ; and the Senator said that the spectacle of the great cor 
poration wealth of the country massing itself and assailing the ballot 
box reduced the contribution of clerks of Departments to mere “‘leathe: 
and prunella.’’ I think perhaps that is true; but who before has 
found out that the corporation wealth of this country, railroads, banks, 
millionaires, and all, was an adjunct to the Democratic party? That 
is news to me, and I think it will be news to the country. The truth 
is that on this question the fable of the wolf and the lamb comes 
strongly tomy mind, The stream is foul and muddy, and we know, 
the country knows, the people know that the wolf that has muddied 
it this time at least is on the opposite side of the Chamber ; and yet 
they arraign us, the lamb, on this question, unoffending and having 
done nothing, as if we had muddied the whole stream. 

Mr. President, let this resolution pass as it came from the Senator 
from Kentucky; let the Senator from Maine offer anything he chooses, 
and I will vote for it also, in the way of investigation. I put up no 
bar. Ido not think, however, it is fair or right for the Senator from 
Maine to expect us to take his measure as a substitute for one offered 
on our own side; but let us investigate you gentlemen, and we will let 
you investigate us; but let us not mix the figures and thereby we shal! 
avoid confusion. We are ready for all investigation so far as the use of 
money is concerned. Mr. President, the issue this year needed no 
money on our side. Our success this year was like the preaching of the 
Gospel; it was ‘‘ without money and without price.’’ It was a spon- 
taneous movement in behalf of puritv and reform. 

The Senator from Massachusetts [ Mr. HoAR] yesterday, in some ex- 
cellent remarks which he submitted, I think mixed two questions and 
especially in his historical allusion. I deny that any such state of 
things as we have now ever existed until these modern days, since my 
days of manhood, for instance. I deny that they existed in the days 
of Thomas Jefferson or Andrew Jackson, and when the accomplished 
Senator from Massachusetts, to whom I always listen with pleasure, and 
especially to his historical references, made allusion to those two great 
names he had in his mind another branch of what is called civil-service 
reform. Now I admit very readily—I do not only admit but I claim, 
for I stand with them on that—that Thomas Jefferson believed that the 
President of the United States ought to be free to administer the affairs 
of this Government by the aid of those who are friendly to his policy 
and who agree with him in principle. I admit that when he came into 
power he found the offices all filled with his political adversaries, and 
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that it caused much irritation of feeling on his part and on the part of 
others. I admit, too, that General Jackson entertained the same view, 
that when a President was elected to power in this country he should 
have the liberty to reform the civil service by putting out of power 
those whom the people had condemned, and putting in power those who 
would uphold his hands. And if the civil service of this country has 
become so corrupt; if it isas often described a reeking pest-house of 
corruption, overflowing and blighting everything in reach of it, the best 
reform that I can think of, the best purification that I can imagine 
would be a general change not in wrath but in judgment, in prudence, | 
and in wisdom. Cleanse and purify and reform and build up again 

Sir, I take leave to say that the continuance of this country depends 
not on a long tenure of office. I believe the safety of our country de- 
pends not on life tenure or anything like that; I believe it depends on 
a frequent recurrence of our responsibilities and our duties, high and low, 
to that fountain of power that does not in the long run commit error— 
the people. 

That is what the Senator from Massachusetts was alluding to, not I | 
trust meaning to convey the idea that this modern evil against which he 
launched his arrows years ago, as I know, of political assessments and 
the raising of money was an inheritance from the days of Jefferson and 
of Jackson. It is a modern outgrowth of political ambition and the de- 
sire of political success, and one which, as I said in the opening of my 
remarks, overshadows this land with evil. When I deplore the evil of 
the use of money men may ask me, Do you say the people can be bought ? 
My answer is, in the spirit of the Lord’s prayer, lead not the people into 
temptation. No one should be Jeft to be approached bywbribery on the 
way to the ballot-box, tempting the poverty and distress of the people 
to sell their birthright, to sell their ballots. For that reason I hail the 
changed sentiment in this Hall as an augury of good, and I hope that a 
law will soon be passed in harmony with the recommendation of the 
President making it a penal offense to do this thing any more; and when 
that is done one great evil will be arrested. 

I shall vote for the resolution offered by the Senator from Kentucky; 
1 shall vote for a similar resolution coming from the other side; not, as 
I said before, because much is to grow out of an investigation, for the 
people understand this question, but inasmuch as these propositions are 
before us here now, that is the only proper way in which to dispose of | 
them. 

Mr. HALE. Mr. President, yesterday morning the objection to my 
substitute for the resolution originally introduced by the Senator from 
Kentucky was put by that Senator and by other Senators upon the 
ground that what was really sought was legislation curing the evil of 

forced or alleged enforced political assessments. If the debate dis- 
closed anything, it disclosed that that was a groundless claim, because 
it appeared in the debate that nobody on either side of the Chamber 
objected to such legislation, and that therefore the claim that the Sen- 
ator from Kentucky must push his resolution to the exclusion of mine 
on the ground that legislation was needed and that his resolution would 
develop the needs of that legislation was, as characterized by the Sena- 
tor from Iowa [Mr. ALLISON], asham anda pretense. But to-day that 
has been abandoned, and nobody appears this morning to allege that 
my resolution should be voted down and the resolation of the Senator 
passed because of the need of legislation, but the whole ground is shifted, 
and the Senator from Indiana [ Mr. VOORHEES] appears as the champion 
of the Senator from Kentucky’s resolution, and his ground is that he 
does not want the two things mixed. 
portance of investigating into the expenditure of large sums of money 
as affecting elections subscribed by parties outside of office, but he does 
not, he says, want the two things mixed. Ido. I want the investiga- 
tion to proceed under the same committee, and the subjects-matter em- 


braced in my proposition offered as a substitute to go along with the | 


other, and when the committee reports let them report, as I said yes- 
terday, upon which is the most startling evil. 

The Senator from Indiana descants in his eloquent fashion upon the 
evils of these political assessments, and he has pictured out the poor, 
miserable clerk squeezed and gripped and obliged to contribute. Why, 
sir, less than thirty minutes ago when it was sought by both the Senator 


from Ohio [Mr. PENDLETON] and the Senator from Connecticut [Mr. | 
HAWLEY] to make in order a bill regulating the civil service, where | 


this very thing of protecting the clerk would be the natural subject- 
matter to be treated upon, the only Senator that rose in his seat and 
objected to its being madea special order so that it could be treated and 
grappled with was the Senator from Indiana. His consistency upon 


this, as upon other things, does not last thirty minutes. Now he descants | 


upon the enormity of gripping the poor clerks, when half an hour ago 
he refused to let that subject-matter be considered by the Senate and 
fixed so that we must consider it. 

Now, I want all these subjects-matter inquired into. The Senator 
belittles what he says are contributions made to his party, and claims 
thatall of the great consolidated and incorporated interests of the country 
are at the beck and bidding of the Republican party. If that be so 
(which I deny), then a disclosure would result from just such an inves- 
tigation as I have sought shall be brought forward here. 
corporations or consolidated interests, individual or aggregate, have 
contributed means to the Republican party, I want the Committee on 
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He recognizes with me the im- | 


If the great | 


41 


the Judiciary to bring that matter out, and if they have contributed to 
his party, I want that brought out 
The committee that represented the party of the Senator from Indiana 


Was not so impecunious as he is led to believe There were plenty of 
letters sent from other quarters besides his own that were answered to 
some purpose. That committee hadits ramificationsextending through 

out every State, it had its communications and its ag t had its 


sub-committees and its associated committees; and as ingeniou 
as eloquently as the Senator has pictured the poor clerk subject to thy 
Republican committee, I should like to have half his eloquence in p 
uring the saloon-keeper when he was waited upon by the emissari¢ 
of the Democratic national Congressional 

manded that his license should be revoked unless he contributed to their 
funds. 

Mr. DAVIS, of West Virginia. May I ask the Senator a questior 

Mr. HALE. I wish the Senator would not interrupt me just now 
as Iam right upon this distinct point 

Mr. DAVIS, of West Virginia. It is right at that point I wish to ask 
the Senator a question. He says the Democratic National Executive 
Committee sent its agents or emissaries all over the country to the 
loon-keepers 

Now, | want tosay to that Senator and to the Senate that not one dol 
lar, to my knowledge, in any way came trom any man connected with 
whisky or beer, 01 any other sper ial interest 
one dollar was asked and not one dollar received trom any Government 
employé by that committee, and I think I know all the means that corm 
mittee had I want tosay that to the Senator now, so that hereafter he 
will not assert that that committee sent its emissaries all over the coun 
try to the whisky dealers. 

Mr. HALE. lL have no doubt that the Senator has spoke n truly to 
the extent of his knowledge; he always does; but there were things go 
ing on in the different States of this Union that the Senator himself 
a man busied in private affairs, and perhaps not having that stake in 
subsequent elections which others had) knew nothing more about than 
if he had been sle eping the sle« p of the grave 





committee and 


One word further Not 


Here is a sample of one of the circulars that was issued in the State 
of Ohio: 


DAYTON, On October [R82 
DrAR Str: You are hereby requested to be present at a meeting of the Saloor 
Keepers’ Association, to be held at Beckel Hall on Friday, October 6, ISS82, at 
o'clock p,m 
It is absolutely necessary that every saloon-keeper in the city should be pres 
ent, in order to make arrangements for defeat of the fanatics and probibitionists 
If we do not all do our utmost to defeat the Republran party this falland next 


spring we will be compelled to emigrate 


Think of the forlorn and bereaved condition of this Republic if it 
should follow that at the hands of the people a Republican victory 
should be gained instead of a Democratic victory, and these allied and 
sustaining forces of the Democratic party, the saloon-keepers, should 
be obliged to emigrate ! Llow would the Senator trom Indiana live 
I wonder, if that took place 


Please do not mention the fact of our holding «a meeting to any one ¢ xcept 
saloon-keepers, as we do not wish to let the enemy know what we are doing 

| Hoping that you will take sufficient interest in our efforts to assist you in ob 
taining a living for yourself and family by presenting 4 rself on Friday at 


Beckel Hall 
We remain, vours, respectfully 

ANTHONY STEVENS, I 

Ek. P. POHLMEYER, See 

Mr. COCKRELI 


Of what ” 


Mr. HALE. The Liquor Dealers’ Association of Dayton, Ohio. Fol 
lowing that on the heels of the election, when these things had heen 
done to some purpose and when there was no hole or corner in Ohio 

| that was not reached by the funds that so freely flowed in under such 
circulars as that, on the night of the election the Liquor Dealers’ Asso 
ciation of Ohio sent this dispatch to ‘‘ the Union-for-Rights Association 

| in New York city, which is the name there of the rum-selling commit 


| tee. This is the telegram that followed th triumph of the Democrati 
party in Ohio, brought about in the manner I have referred to 
| The liquor-dealers of Ohio send greetings to their brethren of New York, at 
hope that New York will take example from Ohio 
The Democratic committees in charge of the canvass in New York 
| did take a lesson from the example of Ohio; they did take instruction 
| from that; and I want this committee to investigate into the conduct 
| of the committee in New York in co-operation with and subordination 
| to the Democratic national Congressional committee here. 1 want the 
whole performance wherein every gin-mill in New York city was visited 
by the organ of the Democratic committee, and not five or ten dollars 
| exacted, but $100 and $500 and $1,000 in many cases exacted on the 
| threat of revocation of license unless the money was contributed to the 
Democratic party. 
I want Mr. Edward Cooper, treasurer and esident of the acting 
committee, summoned before this committee vant him to bring his 
| books here and show what funds were received. I want him to state 
the amount of money received by him from the liquor-dealers’ associa 
| tions in New York and the gin-mills of that great city, numbering 


, 
»* 
I 
i 


| thousands, patterning themselves on the example that had been set by 
| their brethren in Ohio; and nothing that the Senator from Indiana or 
the Senator from Kentucky or the Senator from Delaware can say ought 
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to prevent the Senate, if it goes into this investigation, which is a polit- 


ical investigation and has to be confessed as such, from going to the 
bottom and treating both sides alike. 

Mr. BECK. 
« character which he called the Artful Dodger, who always sought to 
cover up things that he knew would bear on himself or his friends by 
joining in a hue and cry against everybody else. The proposed substi- 
tute excels his performances. The plain proposition that I presented 
had no politics in it, except to develop the facts in regard to the wrongs 
that had been done in the assessment of our employés, so that we should 
get a unanimous vote for the bill that I hoped the Judiciary Commit- 
tee would present to the Senate, in order to make it impossible that 
these things should he repeated. There never was anything else in my 
proposition; there is nothing else in it now; I asked a vote on it without 
saying a word; and I say here that if my resolution is passed, and the 
investigation I propose is allowed to be had, limiting it alone to the 
evils growing out of political assessments on the employés of the Govy- 
ernment, I will when that is done not only unite with the Senator 
from Maine in passing his resolution, but if he desires it I will present 
it for him, and make it as much more extended as he requests, so that 
all the investigation as to the wrongdoings of Democrats that he desires 
can be had. , 

What I object to, and what is, I doubt not, the obvious purpose of the 
gentlemen on the other side, is to prevent the question that I seek to 


have investigated from being investigated at all, to prevent a bill from | They claimed the right to go to the scrubbing women on the steps of 
being reported at this session which shall prohibit the recurrence of | 


these things. All I ask is a vote on the question. When they tell us 
that it is a sham and a pretense for us to assume that there will be any 
opposition to such a measure, I have only to refer to the speeches made 
by the Senator from Maine and the Senator from Iowa at the last ses- 
sion to show that I had no reason to believe that it would receive any 
support from either of them; and to fortify that assumption I now pro- 
pose to refer to the book issued by the Republican campaign committee 
for 1882—I suppose under the auspices of these very gentlemen—cir- 
culated all over the country, which reads thus among other things—I 
do not care to read much of it. 

This caption is in capital letters: 

The law respecting political assessments part of the fraudulent machinery of 
the Democratic conspiracy of 1876—It prohibits under prescribed penalties cer- 
tain Government employes from giving any money or valuable thing to any 
other Government employé of a stated rank for partisan purposes— Passed, not 


Mr. President, Dickens drew a very fine picture once of 


Mr. HALE, 
in our field. 

Mr. BECK. The proposition that was submitted to me by the Sena- 
tor from Florida, as I understood it, was as to the liquor associations 
making their fight with prohibition in the several States and meeting 


There is legislation that is right in our view and right 


| it by organizations designed to counteract efforts on the other side. | 





to punish arbitrary political assessments, for none were apprehended, but to pro- | 


hibit voluntary contributions to and an effective organization of the Repub- 
leans 

And this language is used in the body of the address: 

Hience, this Democratic law respecting rolitical assessments, in its origin and 
essence, as in its purpose, isa miserable Democratic fraud; a fraudulent agent 
of the violent and corrupt conspiracy in 1876 by which the copperhead and con- 
federate minority worked to wrest the control of the National Government from 
the hands of the Republican or loyal majority. 


And yet in the face of their own campaign book, in which denuncia- 
tions of the Democratic party fill ten or twelve pages of their virulent 


| evil of the practice. 


pronunciamientos, they now rise in their places in this body and say | 
that it is asham and a pretense for me to assume that there is a man on | 


that side of the House who will not now take back all that they have | 


said, denounce their own action, and agree with the Democratic party 
that the law which the Democrats passed in 1876 ought to be strength- 
ened by amendments, enforced and carried out, and that they are all 
for it, and that everybody knows they are, when a month has hardly 
elapsed since they were denouncing it from one end of the country to 
the other. Had I any right to believe or had the country any right to 
assume that they would favor such alaw as I propose, in the face of the 
speeches made by these gentlemen last session, in face of the campaign 
book that they had circulated all over the country in which they have 
denounced all our attempts to prohibit political assessments in every form 
as fraudulent and false and as usurpation on our part to prevent them 
from receiving funds that they claim that they were entitled to have 
trom these very employés ? 

Mr. JONES, of Florida. 
question ? 

Mr. BECK. Yes, sir. 

Mr. JONES, of Florida. I understand the object of the proposed 
investigation is to lay the foundation for legislation to correct an evil ? 

Mr. BECK. That is what I propose, and so assert in the resolution, 
and that is all I propose. 

Mr. JONES, of Florida. I want to ask the Senator from Kentucky 
if he conceives that there is any power or jurisdiction anywhere in this 
Government to correct by legislation the evil complained of by the Sena- 
tor from Maine ? 

Mr. BECK. I have no idea that the Senator from Maine thinks so. 
I have no idea that the substitute is offered for any other purpose 
except to prevent action on my resolution. 

Mr. HALE. Does the Senator deny that Congress has power to 
legislate declaring that members of the House and Senate shall not be 
engaged in soliciting contributions from officers of the Government or 
any other persons? Does the Senator from Florida doubt our power to 


do that? 
I am speaking—— 


Will the Senator permit me to ask him a 


Mr. BECK. 


| you denounced in your official campaign-book. 


do not know how to meet that; but assuming that all these evils exist 
and assuming that they can all be reached, there is no reason and there 
can be no pretense of a reason assigned why they should be flung in here 
as a substitute for a simple proposition that all admit we have juris- 
diction of, upon which two great political parties have taken issue as 
stated in the campaign book for this year, sent out, I suppose, by the 
Senator from Maine and the Senator from Iowa themselves as part of 
that executive committee, because the letters which I copied in my 
preamble are paraded in their campaign book and defended and main- 
tained as being proper and right, and the Democracy are denounced for 
finding any fault with them in the campaign just closed. The act of 
1876 is called a Democratic law and denounced in the most violent terms 
in that carefully prepared official document, because we had sought to 
curtail the right of these gentlemen asan executive committee to demand 
from the Government employés money in the way they were demand- 
ing it. 

We take issue with them and with the campaign document which 
they issued. Wedenounce their methodsand offer to prove our charges. 


the Treasury Department and demand part of the hard earnings that 
they received from the Government, for campaign purposes, on pain of 
dismissal, not aYowedly, yet in fact; and when we avow that there are 
hundreds of men who have been dismissed for no other reason than that 
they failed to make these contributions, and that we will prove it before 
a Republican committee, then they say, ‘* Weallagree to the law you pro- 
pose, but that isa mere trifle; let us inquire into all the wrongs the Dem- 
ocrats have done, investigate the Liquor-Dealers’ Associations in Ohio, 
go into the action had in New York, throw a drag-net all over the coun- 
try by which our assessment of employés will be obscured and lost sight 


| ofand our political campaign document which we paraded before the 
| country, but we dare not now defend, will be forgotten.”’ 


You tell the 
country that it is all a sham and pretense to doubt your conversion, and 
that there is no man on your side of the House who will not vote for a 
law to prohibit the very thing you advocated all through the late can- 
vass, and that you will now join the Democracy in doing the very things 
Gentlemen say I ought 
to have known when I offered my resolution what a change of heart had 
come over them. The Senator from lowa says it is ascertained now that 
the people are against the views of the Republican campaign committee 
and their campaign text-book, and therefore he is willing to admit the 
The Senator from Maine intimates that everybody 
is now in favor of a law to prevent it. 

Had Ia right to know that the effect of the elections in November 
had been so wholesome? Had I a right to understand that they were 
so thoroughly converted that they were now willing to agree to the 
very things they denounced in the campaign document they issued; 
that they were ready to take back the speeches they made at the last 


| session of this Congress, and to unite with me and others who thought like 





me in saying that they would not again put their hands into the pockets 
of the hard-worked employés of this Government—tor there are many 
of them who are hard-worked, and who are obtaining very small com- 
pensation for the service they render—or demand money, or suggest dis- 
missal, or allow the certainty of dismissal to stare them in the face if 
they dare to refuse to give what is demanded ? 

When I presented the resolution I repeat that I did not even care 
to be heard upon it, I did not ask to say a word, but simply de- 
manded a vote, so that if the evils were proved to be as great as com- 
plained of a proper law to prevent them might be framed and passed: 
and yet I am charged with throwing a political drag-net all over the 
country, and it is said that both parties ought to be investigated and 
all bad acts of all sorts in all the States made part of this investigation. 
The Senator from Maine may believe that he was taking spite out on 
me when he intimates that he would not vote for legislation that the 
liquor-dealers of the country and the brewers of the country asked for 
until the action of the Democratic party was thoroughly investigated. 
If that is intended as a threat, I can only say to him that I have as lit- 
tle personal interest in those things as he has. All my action here 
on their behalf last session was to see absolute justice done to them 
and the Government, and a threat of that sort is hardly worthy of the 
Senator. 

Mr. HALE. I did not suppose the Senator had any idea that I was 
making that intimation as applied to him personally. 

Mr. BECK. Ido not know why it was flung in unless it was because 
I had taken some interest in a bill that was up at the last session, and 
which is now pending on the motion of the Senator from Arkansas [ Mr. 
GARLAND] to reconsider. He intimated that if this thing was dropped 
perhaps he would feel more kindly toward it. 

Mr. HALE. I do not see any reason why the Senator should be 
sensitive on what I said. 

Mr. BECK. I am not sensitive, except that I am amazed that a 
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Senator representing a State should make a threat of that sort on the | them; and I do propose, if my resolution passes, to make proof of the 
floor of the Senate on a question of this kind. That is the only thing | methods of that executive committee—I was about to use a stronger 
I am sensitive about. I do not see why it was flung into this debate, | expression than I care about using; but I will make the extortions and 
and I do not see why any particular class of men are named when the exactions odious even to them | 
Senator from Indiana [Mr. VooRHEES] showed this morning that within 
the last two years an immense campaign fund was sent to his own try because they failed to pay their assessments when they had re porter 
State of Indiana by the great national banks in the interest of the party | to the committee or their agents, that they were starving and were un 
which the Senator from Maine so well represents. That fact was well | able to pay ; and, I will show cases where the friends of thes: poor 
known to him, and it is believed all over the country that nine-tenths | people gave them money to pay their assessments, where Democrats 
of the great corporations that are seeking to maintain the wealth they | gave it to them rather than to allow them to be driven out and have 
now hold by Congressional action and not by their own labor have been | starvation stare them in the fhe: 
working to perpetuate the power of the Republican party because they cessarily involve. This will be made so conclusive that no man can 
believe they would be better able to retain that wealth by the legisla- deny it, and that no man can vote against the bill, even if he did issue 
tion they could obtain from them than they could from the Democratic | the campaign document from which I have read 
party, representing, as it does, the people, the whole people, and the | Mr. EDMUNDS 
labor, the industry, and the poverty of the country equally with its | him a question. 
wealthy and privileged classes. 

Mr. HALE. Will the Senator let me in a few words tell him why 
it was that I introduced that which he calls a threat? 

Mr. BECK. I will, of course. 


will show cases where men and 
women have been driven from the Departments and offices of the coun 


, as the loss of their places Would me 


My friend from Kentucky will allow me to ask 
Admitting, as I doin asking the question, in respons 
to his last assertion, that the Democrats are the only people in th 
country who have any money, will he allow me to ask him whether h 

| wishes to make an inquiry under his resolution that the Supreme Court 
of the United States has decided Congress has no power to make 


Mr. HALE. I did it for this reason, that it has become apparent Mr. BECK. When was that decision had ? 
more this year than ever before; it was shown in the manifestations of | Mr. EDMUNDS. It was had about a vear ago in the ease of Kil 
a dozen different States, and it will be a menace of our suffrage in the | bourn. , 
future, that the great liquor interest (whatever may be its form, whether Mr. BECK. I think the cage of Curtis is now pending, as to which 


it is in the form of an application here for legislation upon revenue laws, | the general impression is that he result will be in favorof the law 
whether it is associations of whisky-dealers, whether it is brewers’ as- | case growing out of the law of 1576 
sociations, or a hundred other different garbs and guises under which | Mr. EDMUNDS. My friend hasmistaken the point of the two cass 
it consists) was arrayed solidly for the Democratic party, that it fur- | The Curtis conviction, in my opinion—and it seems the Supreme Court 
nished them largely with their funds, and one of the mighty evils that | has so decided or everybody supposes it will so decid: 
will be confronted in the next election will be the embattled array of | fectly constitutional law prohibiting all these assessments under what 
that interest in favor of the Democratic party. I want it investigated | ever contrivance, whether called contributions or what not. I have no 
now on the threshold. I want the public to be aware of that. Men | doubt of it myself, and I think everybody believes that the Supreme 
in Iowa know it, men in Indiana know it, men in Ohio know it, men | Court if it has not already decided it will so decide it; but my point is 
in Massachusetts know it. There is no doubt about it; it is a great, | (and that is what has led me among other less potent reasons to move a 
growing, stalking menace of thesuffrage. That is why I introduced it. 

Mr. BECK. Now, Mr. President, I say to the Senator from Maine 


‘ 


was under a pet 


reference of both these resolutions to a committee) that the Senator's 
resolution provides for inquiring into the expenditure of money that polit 


that I will vote for his resolution—and he may make it as broad as | ical committees have obtained from certain sources. Now. in the ease 
he pleases—when he presents it as an independent proposition. The | of Kilbourn, where it was alleged, and I believe truly, that a very con 
question of investigating the unlawful collection of money by the | siderable conspiracy among members of Congress—and by that | inelude 


executive committee of which he is a member from employ¢s of the | Senators 
Government has no connection with it; and when he seeks to show | commonly called a job had existed, the House of he presentatives under 
that the liquor-dealers or the national bankers or the Bessemer-steel | took, wisely and rightly as I still think, to find that out; and they called 
men, or any others, have combined with either party and have done | upon a private person, M1 
anything wrong affecting the suffrages of the people, I will go as far as | who were promoting this Inquiry thought if produc ed would show that 
he will, and if he cares to have it done I will introduce the resolution | Senators and members of Congress were engaged in a conspiracy for 
tor him, aud ask the Judiciary Committee to look into every wrongful | public plunder. I should have said, and I contess with great respect 
act, extending it so as to cover all the great and rich corporations of | to the Supreme Court, that I still think, that was within our constitu 
the country. tional scope. Ithink so very decidedly; but the Supreme Court of the 
But what is the issue my resolution presents? It was distinctly | United States has decided—I believe unanimously, but no matter whether 
made by the Democratic party in 1876. We insisted that these em- | unanimously or not, it is a decision—that Mr. Kilbourn could not be 
ployés should not be assessed, that it was coercion, that it was the hand | compelled by a committee of the House of Representatives to produce 
of the highwayman and the robber put into their pockets, in a civilized | his books of the ‘‘ real-estate pool,’ which it was alleged—and that was 
way, if you please, but it was robbery none the less. We have insisted | the very point of the inquiry —would if produced make it appear, I will 
upon it froin then till now. At the last Congress a Democratic commit- | not say that you, the Senator from Kentucky, and 1, but that [ from 
tee, of which Mr. Wallace was chairman, presented a bill to remedy the | Vermont, appeared as one of the speculating plunderers against the public 
cvil. It was asweeping bill, one which would have remedied it. I hold | interest and the public property of this District. The Supreme Court 
that bill in my hand, but it was defeated by the power of the Republi- | said that that could not be don 
can party. And when again last session we were urging that the of- Therefore it is plain to me, though I may be wrong, tor Lam just a 
fense should not be repeated, the Senator from Maine and the Senator | much in earnest about this business as my friend from Kentucky, and 
from Iowa rose in their places and defended it; and when they issued | if we were comparing dates I think I could go back a little further than 
their campaign orders to their party all over the country this fall they | he can inthe beginning of my zeal, though I cannot express it so strongly 
denounced us for passing the law of 1876; they denounced all our | as my friend does—that on the fice of the resolution of my friend 


, OF course—executive officers and private citizens for what is 


Kilbourn, to produce his books which those 


1 from 


methods for trying to prevers political assessments, and defended all | Kentucky, leaving off the preamble entirely (which I think I could 
their extortions; these facts are the recorded history of the country. | convince my friend it would not be wise to adopt exactly in the for 
I desire, now that the President of the United States has said the law | it is now, but I will not take up his time about that)—his proposition 


ought to be so amended and strengthened as to prevent them abso- | is to inquire into how certain moneys in the hands of a political com 
lutely, to send the matter to a Republican committee. I want the facts | mittee composed of private citizens as well as members of Cong 
to come out in contradiction of all the charges these gentlemen have or have it members of Congress alone it you W ill, have been expended 
made in their campaign document, and all the charges they made in | In the face of this decision of the Supreme Court, that is an inquiry 
their ee oor at the last session, and to prove the fact so con- | which, if he were tosend it to the Committee on the Judiciary as he pro 
clusively that even a Republican committee would not tail to make a | poses to do, and I should insist upon makingas its chairman and had the 
report, and that even the gentlemen who had united in this campaign | power that he proposes to give me—though totally impossible, [ suggest 
document would themselves be compelled to vote for the bill that should | to him, to fine and imprison and commit on the authority of the 
be presented. I presented this because I did not believe, in the face of | committee without the direction of the Senate—I should be sned and 
their bold defense of the assessment system at the last session, and in | directed to pay the $100,000 that the jury found in the case of Kil 
the face of the campaign document they issued to the country thissum- | bourn against the Sergeant-at-Arms of the House of Representative 

mer, that they would vote to sustain the law they had denounced, or for | That I suggest to my friend in all earnestness is a difficulty that it is 


an extension of it in the way in which we proposed, unless we should | not easy to get over unless you confine the inquiry within the limit of 
bring proof that even they could not deny that their methods had all | the mere oflicial action of the members of the two Houses; and when 
been tly wrong, and that the money they were coercing from the | you come to the two Houses let me suggest that as to the other House 
employés of the Government was an outrage upon republican liberty | it is a little doubtful what right we have got about that 

itself. I propose to make the facts plain, and I desire nothing more. | So, then, in all sincerity, and believing just as strongly as my friend 


I neither desire to take up the time of the Senate in a political | from Kentucky does that it is wrong in every point of view for officials 
wrangle nor to do anything else than to carry out the purpose which I | of any kind to call upon other officials who are in some measure, great 
supposed would be difficult of consummation unless the proof was | or small, dependent upon them, for contributions in any way, I thought 


made so overwhelming that 1e man could indorse the practices ordeny | it was wise forthe very objects my friend has in view, to send this mat 
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ter toa committee to put it into a shape where we could conduct an 
investigation in a way that the law would permit. 

Mr. BECK. Mr. President—— 

Mr. INGALLS. 1 ask for the regular order. 

The PRESIDENT pro tempore. The hour ef 2 o’clock has arrived, 
and this resolution will have to go over until to-morrow unless by 
unanimous consent. 

Mr. BECK. Only a word. 

Mr. EDMUNDS. I hope the Senator will be allowed to proceed. 

Mr. INGALLS. I have noobjection, with the understanding that at 
the ciose of the remarks of the Senator from Kentucky the regular 
order shall be resumed. 

Mr. BECK. I take « moment simply to say that my whole purpose 
was to have this resolution go before the Committee on the Judiciary, 
of which the Senator from Vermont is chairman, with full powers, of 
which he would exercise whatever was necessary and would not of course 
exercise all if more was given him than he thought was right. He 
would develop that the evils were so great that he would frame a strin- 
gent law to prevent them. That was all I desired. 

Mr. EDMUNDS. But if my friend from Kentucky commands us to 
compel people to tell things that the Constitution says according to the 
Supreme Court they are not obliged to tell, then I will say to my friend 
from Kentucky that I should follow the command of the Senate and let 
the Supreme Court send me to jail; but B@o not think it is a wise thing 
to do. 

Mr. BECK. 
mittee themselves think are right. 

Mr. EDMUNDS. That will be accomplished by a reference to any 
committee to put the thing in such a shape that we can act upon it 
with some effectiveness. 

The PRESIDENT pro tempore. 


MESSAGE 


The subject goes over until to-morrow. 
FROM THE HOUSE. 

A message trom the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the concurrent resolu- 
tion of the Senate for the printing of the report of the Tariff Commis- 
sion, with the testimony and accompanying papers, with an amendment, 
in which it requested the concurrence of the Senate. 

Che message further announced that the House requested the Senate 
to return the House resolution authorizing the printing of 20,000 copies 
of the Tariff Commission report, passed on the 7th of December, 1582. 

The message also announced that the House had passed the bill (S. 
198) to rectify and establish the title of the United States to the site 
of the military post of El Paso, Texas. 

EXECUTIVE COMMUNICATION. 





I ask the committee only to do such things as the com- | 





subsided. I think that Senator is in error. I received the other day a 
letter dated December 5, 1882, inclosing a copy of a large petition 
signed by merchants of New York, in which it is said by the secretary 
of the New York Board of Trade and Transportation that about two 
thousand of the best firm-names in the city of New York were signed 
to that petition within the space of about four days, and that ‘‘ there is 
scarcely any matter,’’ in the judgment of this writer, ‘‘excepting per- 
haps the proper regulation of our vast interstate commerce by railroads, 
that so seriously affects commercial interests as the system under which 
insolvent estates are distributed. With various conflicting State laws, 
as at present, business confidence and credit are unsettled and insecure.”’ 

And the members of this board appeal directly and earnestly to the 
members of the Senate and House of Representatives for a fair and full 
consideration of the Lowell bill, which they think embodies the great 
requisites of equality, economy, and uniformity. 

I have a report of the Philadelphia Board of Trade containing the 
answers to the circulars they sent out to their members and corres- 
pondents, containing certain inquiries originally propounded to them 
by the Senator from Kansas, as to the various points which have arisen 
in this discussion. They say that— 

The draft of a bankrupt law prepared by Judge Lowell, of Massachusetts, 
contains a very comprehensive and perfect scheme. * * * It had the almost 
unanimous approval of a large convention, representing commercial organiza 
tions from all parts of the United States, held in Washington in January, 1881 

And they suggest a few details which it may be well to incorporate 
in the law. 

I have here also a list of the towns all over the country, north and 
south, east and west, from which petitions have come which were sent 
in up to the 5th day of June, 1882. They represent the State of th: 
Senator from Arkansas, the principal towns ; they represent the leading 
commercial cities throughout the South and West; they represent a 
considerable number of signersin Hempstead, Houston, San Antonio, and 
Galveston, in Texas; they represent the principal towns in Tennessee 
All the signatures, as I am informed, are of well-known business men 
and business firms. I have not got the entire number added up, but I 
think this analysis warrants me in the assertion that the desire for the 
Lowell bill is substantially the unanimous as it is the very earnest de 
sire of the men engaged in commerce and in manufactures in this 
country. 

Now, Mr. President, the necessity {or this bill is not diminishing but 
is increasing. I have in my hand a slip cut from a papershowing that 
the business failures for the last seven days (this is dated December &, 


| reported at Dun & Co.’s mercantile agency) number one hundred and 


| twenty-five in New York city and Canada. 


The PRESIDENT pro tempore laid before the Senate a communica- | 


tion from the Secretary of War, transmitting, in compliance with the 
requirements of the river and harbor act of August 2, 1882, a letter 


yineer officers upon improvement of Calumet River, Illinois; also a 
draft of a bill to prevent encroachments within the limits of the 


channel of the Calumet River; which was referred to the Committee on | o¢ the convention of the mercantile bodies of the United States held at 


Commerce, and ordered to be printed. 
HOUSE BILL REFERRED. 


he 1076) granting a pension to the minor children of 


| 


ninety, of which one hundred and sixty-five occurred in the country and 


This is the largest number 
reported during the year 1882 in any one week. The Senator from 
Kansas will observe that it represents a number of upward of ten thou- 
sand failures at the same rate for a year. The Eastern States had nine- 


ir the : . ‘ | teen; Western, sixty-two; Southern, forty-two; Middle, thirty-one; Pa- 
trom the Chief of Engineers and accompanying report of a board of en- | . . 7 


cific States and Territories. eleven; Canada fifteen; and New York city 
ten. 
I called attention yesterday to several extracts from the proceedings 


Willard’s Hotel, in this city, on the 19th of January, 1881, and a sim- 
ilar convention held in the year 1882. These discussions are of great 
interest and importance. Mr. James Buchanan, delegate trom the 


\aron Sheridan, deceased, was read twice by its title, and referred to Trenton (New Jersey) Board of Trade, says that the board which he 


the Committee on Pensions 
rARIFF COMMISSION REPORT. 

The PRESIDENT pro tempore laid before the Senate the following 
amendment of the House of Representatives to the resolution of the Sen- 
ate for the printing of the report of the Tariff Commission; which was 
referred to the Committee on Printing: 

Strike out all after the resolving clause and insert 

Phat 4,200 copies of the report ofthe TariffCom mission, with the testimony and 
accompanying papers, be printed, indexed, and bound immediately under the 
direction of the Jot Committee on Publie Printing, 2,500 for the use of the House 
of Representatives, 1,500 for the use of the Senate, and 200 for the use of the Tariff 
Comunission; and in addition 20,000 copies of the report, without the testimony 
and accompanying papers, unbound, for immediate distribution, 14,000 for the 
use of the House of Representatives and 6,000 for the use of the Senate.” 

The PRESIDENT pro tempore laid before the Senate the request of 
the House of Representatives for the return of the House resolution 
authorizing the printing of 20,000 copies of the Tariff Commission report 
passed on the 7th of December, 1882; and, by unanimous consent, the 
request was ordered to be complied with, and the resolution returned 
to the House of Representatives. 

BANKRUPTCY SYSTEM. 

The PRESIDENT pro tempore. The unfinished business is the bill 
(S. 1382) to establish a uniform system of bankruptcy throughout the 
United States. 

Mr. HOAR. Mr. President, before theadjournment yesterday I called 
the attention of the Senate to the great strength of the public sentiment 
of business men in this country in favor of the bill which I have offered 
as asubstitute. The Senator from Arkansas thought the public interest 
in the question of the adoption of a bankruptcy bill had somewhat 


| 





represents includes within its membership the manufacturers of nearly 
one-half of all the pottery-ware that is made in the United States. It 
represents sales reaching through the whole of the Union, and has in 
its membership some of the greatest iron manufacturers in the country: 
that of some fifty organizations represented before the convention not 
one of them is unimportant, not one of them but what is of great im- 
portance in the commercial, trading, or manufacturing interests; and 
he says there is a great and rapid change of sentiment going on among 
the merchants, and traders, and manufacturers of the country during 
the past two years on the subject of a bankrupt law. He says in his 
own board one year ago he received instructions to vote against any 
proposition for the re-establishment of a bankrupt law, but the last 
year he finds that the board were unanimously in favor of the re-enact- 
ment of the best law which it was possible for them to get. 

He goes on at considerable length in the statement of his reasons. | 
will not detain the Senate further with these proceedings, with the ex- 
ception of a reference to the very able report of the committee of the 
Providence Board of Trade, which, without reading in full, I will in- 
corporate in my remarks, that Senators may see it in the REcorD in 
print: 

PROVIDENCE BoARpD oF TRADE, 
idence, January 2, 1882. 

Dear Siz: The accompanying report of the Providence Board of Trade, to 
answer certain questions regarding the enactment of a national bankrupt law. 
forwarded by Senator Jonn J. INGALLS, chairman of a sub-committee of the 
Judiciary Committee, is at his request forwarded to you. 

Trusting that the report, which expresses the desires of the Providence busi- 


ness community regarding this important matter, will have your consideration, 
Iam, yours, very truly, 


CHAS. WARREN LIPPITT, President, 
F. P. Livre, Secretary. 
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PROVIDENCE, October 4, 1881, 
At the monthly meeting of the board of trade, held this day, Mr. C. B. Farns- 


| 


worth, for the committee previously appointed to consider certain questions | 


relative to the proposed national bankrupt law, reported as follows: 
COMMITTEE'S REPORT. 


The committee appointed by the board of trade to take into consideration 
the communication from Senator INGALLS respecting a bankrupt law beg leave 


report. 

“°This board has already voted unanimoualy that in its opinion the best inter- 
ests of the business men of the country require for their aid and protection a 
permanent bankrupt act; and the committee think that such an act should be 
adopted as early as practicable, and when no especial urgency of any class, 
either of debtors or creditors, shall be likely to make it unjustly favorable to 
either side. 

As to the special inquiries made by Senator INGALLS, the committee are of 
opinion : 

1. That the registers in bankruptcy ought to be compensated by asalary. Their 
duties are of a judicial character, and they shoula be as free from any motive 
to prolong cases, to multiply hearings, and to increase formalities as possible. 
One reason, as we think, why in some cases the law recently repealed became 


visors should be appointed as provided for in Judge Lowell's bill they also 
ought to be paid byasalary. The fees of the other officers necessary for the ad- 
ministration of the law may most reasonably be chargeable to the estates which 
they administer. Flere the committee desire to say that the fee-table, especially 
as to the clerk, needs to be more guarded than in the former law, and in many 
eases the fees paid for formal matters were unreasonably large. The provisions 
respecting fees and the payment of a small charge to the Government, which 
will go to aid it in maintaining the courts, as nade in Judge Lowell's bill, seem 
to us, on the whole, wise and judicious. 

2. The committee are of the opinion that the powers of the registers may be 
increased with advantage to the community. Their functions, having a sort of 
judicial character, if extended, will relieve parties in many cases from applying 


to the district court, and if suitable registers should be appointed, which is cer- ! 
tainly to be presumed, the confidence which parties generally will have in their 


discretion will be likely to cause the most of the disputes arising to be finally 
settled by their decision. Moreover, the district judge is often too distant, too 
much confined to one place, too much occupied with the necessary business of 


his court, and possibly may be even required to hold court in another district, 


so that access to him in small and unimportant matters may be too expensive 
and difficult. The confiding of questions arising before the register in the first 
instance to his decision, with an appeal in all cases to the district court, would 
tend to economy and facility in the settlement of cases. 
3. We think the amount of indebtedness authorizing the filing of a petition in 
yoluntary bankruptcy should be fixed as high as $500 
4. Upon the subject of compositions we are aware that very diverse opinions 
exist. Many very experienced people think no compositions should be allowed 
by any provisions in the law. Such an Guilin, bowrever, it is plain would 
not prevent negotiations to which, by some irregular means, all the creditors 
in a case might think it fortheir interest to assent. And when all parties agree, 
no court would consider it right to prevent them from having theirown way. 
But such outside negotiations, not being subject to judicial scrutiny, would be 
ikely often to be unfairand unjust. It would place these negotiations which need 
strict watching, especially against shrewd, cunning, and unserupulous negotia- 
tors, so much in the dark that property could be more easily concealed, unjust 
claims could be more successfully urged, and imposition could be more readily 
practiced. Some partiesin such outside transactidbns would be almost certain to 
t a disproportionate share of the debtor's property, and it would rarely be 
csnown whether the bankrupt had truly disclosed his condition to his creditors 
We think with proper guards, such as seem to be provided by Judge Lowell’: 
bill, a provision for composition should be made by law. We think, however, 
a majority in number of the creditorsshould be required to assent to any compo- 











Now, Mr. President, having satisfied I think the Senate and 1 trust 
even my honorable friend from Arkansas of the earnestness and the 
intelligence and the unanimity of the public sentiment of this country 
in favor of the bill which I have had the honor to propose, I wish now 
to call the attention of the Senate to four principal distinctions between 
these two schemes. 

The first I have already adverted to. Under the Lowel! scheme. as 
it is called, the law of the land is made by the law-making power of 
the land while under the bill of the committee it is to be made by the 
judicial power. The question of the constitutionality of the prope 
sition of the committee which refers to the court to determine sub 
stantially the conditions of bankruptcy, the rights of creditors of 
different classes, deserves very serious consideration. Under the com 
mittee’s bill, as has already been stated, there is entailed upon the coun 
try a long series of costly lawsuits, and at the end of a generation, if the 


| bill should be enacted and last so long, we shall perhaps have learned 
disliked arose from the fee-table, so far as it applied to the register. If super- | ye ; a ge eet eagear 


at vast expense, with vast delay, what the country will know in ad 
vance if the substitute should be enacted, what are the rights and duties 
of the various persons concerned under the bankrupt system 

You are to have during all that time, different systems of law ex 
pounded by different judges. One judge adopts liberal notions like 
those of Judge Story, of whom they used to say he sucked up jurisdiction 
like a sponge, and another adopts a policy growing out of prejudice, dis 
like, and distaste to bankruptcy and equity jurisdiction. Therefore the 
rights of the creditor and of the debtor are as different in different and 
perhaps neighboring districts as they would be different in different 
countries. 

Then, Mr. President, the most important perhaps of all the distine 
tions is that the committee go back to the old system of fees instead 
of salaries. The Senate, I suppose, do not fail to understand that un 
der the proposition of the majority of the committee the two officials 
are to deal with this estate, a master appointed by the court without 


| limit as to fees, his fees to be fixed in every single case by a special 


order of the court, and a receiver appointed in each case by a special 


| order with his fees without limit to be fixed by the special order of 





sition, as well as three-fourth: in value. In this we differ from the provisions of | 


Judge Lowell’s bill, which requires the assent of only one-third of the number of | districts of Massachusetts. Each of these commissioners is to receive a 


creditors. 

5, The committee are of the opinion that the provisions respecting the discharge 
of debtors, as made in the bill prepared by Judge Lowell, are substantially such 
as are right, just,andexpedient. We have examined that bill with care, andalso 
a bill prepared for the same purpose by Mr. Blumensteil, of New York. On the 
whole, we think Judge Lowell's bill, in its third revision. is the best which we 
have seen, and a fairly good bill, such as, if passed into a law, would answer the 
reasonable expectations of the business community. We have herein recom- 
mended some slight changes in it which we deem important, but which we do 
not think essential. Its provisions upon which inquiry is made of us by the 
committee of the United States Senate, except as we have siated, are such as we 
think necessary. 


It will be obvious to all that no bankrupt law will ever be satisfactory to every- | 


the court. 

It is not too much, I think, tosay that the result in the expense to cred 
itors and to the public will be many times under the bill proposed by 
the committee what it is under the scheme of Judge Lowell. This great 
expense is removed by our bill, which requires a simple payment into 


| the court of the sum of $10, which is to serve as a compensation for the 


clerk for all the necessary recording, and the sum of $50, which is sup 
posed to be the fair average imposition upon each case for the whole 
judicial expense. Then that sum of $50 is paid into the Treasury of the 


| United States; and the register who is appointed by the court, not to 
| exceed one from each Congressional district, but to have as few in each 


State as the judge in his discretion shall find convenient. It is esti 
mated that perhaps two, certainly three, will be enough for the twelve 





salary of $2,000 with a right on the part of the judge, if he is of opinion 
that the business of the register requires a further allowance, to make 
a further allowance not toexceed $3,000 a year in any case. So that this 
officer will be entirely limited at the outside within a salary of $3,000 

Mr. President, I have a brief statement showing the estimate of the 


| comparative expense. For instance, take my own State of Massachu 


body, for it cannot provide for the discharge of all bankrupts and at the same | 


time for the payment in full of the claims of all creditors. At the best it can only 
distribute fairly, at a reasonable expense, among all creditors alike, all the 
debtor's property, leaving none concealed for his use or that of his family or 
friends, and atthe same time discharge the honest and really unfortunate debtor. 
The law no longer allows the creditors to cut up their debtor's body and divide 
it among them, nor to keephim intheir private prison. And if he is honest and 
delivers up all he has it no longer allows him to beimprisonedatall. Moreover, 
the laws will not require him to earn money with which to pay his debts. It 


seems best, therefore, that an end should be put teclaims that can be nofurther | 


satisfied. 

One of the most serious difficulties that has arisen in the practical working of 
bankrupt laws has been the frequent appearance of fraud, sometimes in debtors 
and sometimes increditors. Debtors have sometimes sought to conceal property 
for their future use or for that of their families. Sometimes they have become 


setts with which Iam familiar. The average annual number of cases 
in Massachusetts under the old bankrupt law was eight hundred and 
wenty-seven. These would have paid a revenue under the Lowell 
amendment of $49,620 to the Government. On the other hand, sup 
posing the number of registers or commissioners for Massachusetts to 
be nine, with a salary of $4,000 each—but I have limited the salary 
not to exceed $5,000, and I suppose it will not be necessary to have 


| more than three, but Ihave put it at the largest possible or conceivable 


number—that would make the expenses in the entire district $46,784, 
making aprofit to the Treasury. The increase of failures of late years 
would exhibit a larger margin of profit. 

If instead of nine you have three, and if instead of a salary of $4,000 
you have a salary not exceeding $3,000, you diminish this cost to the 


| Government and exceed this margin of profit by the difference between 


indebted to confiding creditors, when they knew they could not pay. Some- | 


times they have deliberately made persons their creditors without considera- 
tion, for the express purpose, either of favoring these persons, or of procuring 
eir assistance in the way through bankruptcy. Creditors also have urged and 

secured the allowance of claims which they knew were baseless, and have 
helped fraudulent debtors to make their plans effectual. The former law pro- 
vided punishment for many of these frauds, and Judge Lowell's bill, we think, 
very properly provides for the punishment of other fraudulent practices which 
were not noticed by the former law. 

C. B. FARNSWORTH, 

ROYAL C. TAFT, 

EDWIN G. ANGELL, 

FRED I. MARCY, 

CHARLES H. MERRIMAN, 

EDWARD 8. ALDRICH, 

JAMES M. KIMBALL, 


Committee. 


After reading the foregoing it was voted that the report be received, printed, | . : : : 
: 2 cian wate that the tcnost he | 00 and & single one of their number who would institute the necessary 
| proceedings before the court to insure economy, dispatch, or integrity 


and mailed to each member of the board. It was also voted that the report be 
«<onsidered at the monthly meeting, November 1, 1881. 


ly, FREEMAN P. LITTLE, Secretary 


XIV——10 


$36,000 and $9,000, or $27,000, an addition which may perhaps wat 
rant Congress after a while in reducing the amount required to be paid 
in by the particular case. To this revenue should be added the per 
centage of 1 per cent. on all estates over $500, and on all composition 
which it is estimated will amount to $31,000 more 

The second difference between these two schemes is that which has 
been adverted to by the Senators who have spoken in favor of the com 
mittee’s bill as an advantage in their bill. On that I join issue with 
the sub-committee. Under the scheme of the creditors’ bill, the owners 
of the property have no voice whatever in its management. The bill 
proceeds on the ground that a company of creditors who are entitled to 
have the estate of the bankrupt debtor divided among them in propor 
tion to their debts are not fit to be intrusted with a voice in the sele« 
tion of the assignee, and are not likely to care enough about the estate 


in its management 
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Contrast that argument with the denunciations by the Senator from 
Kansas of the creditor classes. He says that these petitioners, who rep- 
resent substantially the entire business sentiment of this country, repre- 
sent the desire to grind to powder the poor debtor, the grasping avarice 
of men eager to strip the debtor of all his property and get him into 
their power and to put his property into their own pockets. 

How can the advocates of the committee’s bill reconcile these two 
arguments—a class of men who seek a system which shall enable them 
to seize for the gratification of their own avaricious desires the property 
of their debtor in order that the moment they have obtained it they 
may turn their backs on it and leave estate and property to be destroyed ? 

Under the Lowell bill the creditors elect in the first instance their 
assignee. He is subject to the approval of the court as a fit person. 
He is subject to removal by the court if at any time he is found un- 
suitable on any application. Any minority party in interest may have 
an associate assignee or receiver—trustee as it iscalled under the bill— 
an associate trustee appointed; and the new feature of the bill provides 
this class of public oflicers who are to supervise in each circuit and ex- 
amine once in three months the condition of every bankrupt estate. 

The next difference between these two schemes is in their definition 
of bankruptcy. The Lowell bill adopts the only definition of bank- 
ruptcy which is practicable and which has proved itself to the experi- 
ence of mankind, and that is the inability to pay debts in the course 
of business. The committee’s bill on the other hand provides that the 
man is only to be deemed insolvent, to be a subject for bankruptcy 
jurisdiction, when the entire value of all his property, whether it is 
capable of being realized within one year or within ten years, exceeds 
the amount of his indebtedness. 

Consider, in the first place, how impossible of practical ascertainment 
is the fact you propose as your test. You require at the threshold of 
every application in bankruptcy that the court shall go into an inves- 
tigation of the value of every debt, bad debt or good debt, the value of 
every interest, contingent or absolute, in property, the value of all ex- 
pectations of every sort which are the property of the debtor, and if that 
value seems to exceed the amount of the indebtedness, the debtor can 
have no relief in bankruptcy, and each attaching creditor may, in his 
turn seize the property by attachment and get a preference, or the debtor 
is at liberty to prefer creditors without liability to bankruptcy. 

In the case of two-thirds of the mercantile or manufacturing failures 
in this country such an inquiry would take weeks, perhaps months. 
It involves not merely an inquiry into the business condition of every 
debtor but into the business condition of every debtor of that debtor. 
Suppose, as the honorable Senator from New York [Mr. LAPHAM] sug- 
gests, a man owes an indebtedness of $50,000 and has a legacy under a 
disputed will of $100,000 which is in contest. He is toremain subject 
to attachment and execution, with the right to prefer and without the 
aivantage of the bankrupt law, and his property to waste and ‘perish 
until this inquiry can be completed. 

There is another answer to this proposition of the committee to which 
I have heard no reply and to which I very respectfully challenge reply, 
and I should like the attention of my honorable friend from Delaware 
[Mr. BAYARD], to whose attention I call this point so as to see what he 
will say to it. The Ingalls bill, as it is called, is totally impracticable 
in the matter of administration. It gives to cases in bankruptcy the 
right to a preference on the docket of the district court over all other 
business except criminal cases where the defendant is actually in custody. 

Just look at that fora moment. This is a creditors’ bill, and it is 
not necessary to say that a very large number of the questions which 
will arise in any ordinary bankruptcy suit will be for the court. In 
the first place the question for the court is the question of bankruptcy, 
and on that in involuntary proceedings the debtor is entitled to a jury, 
under an amendment adopted yesterday. Then comes the question of 
the appointment of the receiver, also by the court. Then comes the 
question of the appointment of the master, who exercises under the court 
quasi-judicial functions. Then comes the question of the allowance of 
the discharge. 

All those are of course, and some dozen others that I might enumer- 
ate, which must be. Then comes the very important question of the 
allowance of the fees, the account of the receiver, and the account of the 
master. I asked the accomplished clerk of the district court ih Mas- 
sachusetts, who, I believe, was its clerk during all the eleven years 
when the bankruptcy act was in force, and had charge of about ten 
thousand cases in these eleven years, an average of eight hundred and 
twenty-eight cases a year, to look over his docket and take cases which 
would be about a fair average, not taking the smallest number or the 
largest number, and estimate the number of hearings which, under the 
committee’s bill, would require the personal attention of the judge. I 
have his letter on the desk before me. He sent me five cases in which 
he gives the different steps. The lowest number is twenty, and then 
they run up from fifty to sixty, and the highest number is one hundred 
and twenty. Mr. Fiske says these are fair, average cases. 

There were in Massachusetts, as I have said, an average of eight hun- 
dred and twenty-eight cases a year in that district. Take the lowest 
number of hearings for the judge, which is twenty, and take eight hun- 
dred as the average number of cases (although the business of that com- 





munity, like all others, has grown so largely since the years of the bank- 
ruptcy law), and there are 16,000 hearings before the court required by 
law to have precedence of every other question except cases where a 
defendant in a criminal suit is actually in custody. How many ad- 
ditional district judges will be requisite? 

Under the Lowell bill all these judicial acts are to be performed by 
the commissioner, with the district judge merely exercising an appel- 
late jurisdiction on questions of law, the fact being brought to his at- 
tention. I should like to ask my honorable friend from Arkansas [ Mr. 
GARLAND] to tell me how he is going to work that out—16,000 hear- 
ings in bankruptcy in the simplest cases. I have not estimated the 
cases where there are company and partnership and private debtors’ 
estates, or where a debtor is a member of half a dozen different firms, 
and all those complicated and difficult questions arise where it would 
take days for the decision of the question. 

Further, as the scheme was amended yesterday the bill of the com- 
mittee making the failure to dissolve an attachment by the debtor no 
longer an act of bankruptcy, the committee’s bill becomes nothing but 
a scheme for favoring and protecting the first attaching creditor. As 
that bill now reads a creditor may get his attachment; the debtor sim- 
ply sits still, and if he does no act which amounts to collusion or con- 
spiracy with his attaching creditor the attachment ripens into judgment, 
the judgment into execution, the property is levied upon, and no other 
creditor has any remedy whatever. 

Another difference in these two schemes is that while the bill as 
amended prefers the first attaching creditor in the way I have described, 
it sets aside all securities or payments which operate as preferences, 
without any limit of time. Did any lawyer within the sound of my 
voice ever hear of a bankrupt law which did not limit the time before 
the institution of bankruptcy proceedings within which payments or 
preferences could be avoided? The creditor, of course, cannet be sure 
that his debtor will ever go into bankruptcy or that he will turn out 
to be insolvent; and if the debtor comes and offers payment or security, 
he ought to have the right to take it in the ordinary course of business, 
taking the risk, however, of avoiding the security if there is within a 
short time a bankruptcy and a division of the estate among all the cred 
itors; but who ever heard before of a bankrupt law which avoided se- 
curities or payments made at the distance of ten, fifteen, twenty, or 
thirty years before the institution of proceedings ? 

On the other hand, suppose a debtor of the honorable Senator from 
Arkansas, under circumstances which make it appear that he is likely 
to be insolvent but not willing to go into bankruptcy, comes and pays 
him his debt. The honorable Senator can not put him into bankruptcy. 
He can not say, ‘‘ You shall pay all your creditors equally and I will 
take my share.’’ He has zot to go without his pay, and if the man at 
the end of twenty years’ struggle fails to go through and has wasted 
perhaps his whole property in the mean time, that payment or prefer- 
ence is to be set aside. 

There is another remarkable thing in the committee bill to which | 
would invoke the attention of my clear-headed friend from Arkansas 
who has advocated it. What are the debts which the committee’s bill 
undertakes to discharge? Here is the definition. It does not discharge 
the debts of the debtor, except such cases as where his failure to pay 
them arose from accident and misfortune without fraud. It is a very 
strained construction of language to say that a mere want of judgment 
in the ordinary course of business is accident or misfortune. A man 
conducts without frand a manufacturing establishment or a mercantile 
business and isa bad manager. He does his best and he ought to have 
his discharge; he is guilty of no fraud; but unless.that thing which is 
the ordinary case of an honest failure is correctly described by the term 
“accident or misfortune’’ the r man never can get his discharge 
under the bill. That illustrates the evil and folly of departing from 
those legal expressions which the experience of mankind has defined and 
settled upon, and going into a new, indefinite, ill-defined scheme like 
this. 

The words which describe the acts of bankruptcy in bankruptcy juris- 
prudence in this country and in England are as clearly defined and as 
thoroughly understood as those which denote number. When yousay 
six, you know you mean six, and not six and one ten-thousandth, or 
five and nine hundred and ninety-nine thousandths. Yet the committee 
introduce into this important, vital part of the bill this loose, indefi- 
nite, unmeaning phrase, “‘ accident or misfortune;’’ and there has been 
a great investment of money in those old expressions, as my friend from 
Connecticut [Mr. HAWLEY] well says. 

Mr. President, here is another thing. I think the extensiun scheme 
on which the sub-committee so pride themselves is of extremely doubt- 
ful constitutionality. You have the right under the Constitution by 
the authority of the National Government to establish a uniform sys- 
tem of bankruptcy. Here is a separate section in the bill which pro- 
vides that when a debtor is in embarrassed circumstances, on applica- 
tion to the court the court may order an extension of his contracts, and 
he may go on in business, or the court may order a percentage only to 
be taken by his creditors at a future time; that is, he is to pay 40 per 
cent. or 50 per cent. or 60 per cent., and the debtor is to go on, not in 
bankruptcy, contracting new debte which are to be paid in full; so that 
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the creditor of to-morrow gets his 100 per cent., while the creditor of | right of the debtor to the discharge. That is given by the statute and 
yesterday gets only 60 per cent. out of the same fund, and that is all | 


that is to be done. 
Does any Senator claim that that is, within any definition of the 
known to the framers of our Constitution or the people who 
adopted it, a system of bankruptcy? It is simply a system of inter- 
fering with the obligation of contracts, pure and simple, against which 
so many of our constitutional prohibitions are leveled. 

Mr. DAVIS, of West Virginia. I should like to ask the Senator from 
Massachusetts if the state of things he is now describing can take place 
under the bill known as the Ingalls bill? 

Mr. HOAR. Yes; that is the objection I am making to the Ingalls 
bill. 

Mr. DAVIS, of West Virginia. 
wanted it made clear. 

Mr. GARLAND. The Senator from Massachusetts says it may be 
so. It is merely a supposition. 

Mr. HOAR. I say that is the authority. 

There is another thing which I should like to suggest to my honor- 
able friend from Arkansas, who I think, considering that the advocates 
of the sub-committee’s bill pretaced their advocacy of it with a denun- 
ciation of all the business men and manufacturers and merchants in 
this country as sharks and Shylocks, is a little remarkable, and that is 


I supposed that to be so, but I 


that the bill contains no provision whatever for any preterence for the | 


debts of workingmen or laborers. Everybody knows that in all man- 
ufacturing establishments and on our plantations undoubtedly, and 
largely also with many mercantile establishments, there are poor labor- 
ers who have their debts of $50 or $100 or $200 who are incapable of 
securing themselves and of making a provision protecting themselves 
in advance, to whom a little debt which is owed to them from their 
employer is all the property and all the resource that they have. Here 
comes a bankruptcy and the employment is at once stopped; the gate 
of the mill is shut; the wheel ceases to turn. 

There is a large establishment in my city, and it is not the largest by 
any means in this country, which employs 3,000 workingmen and 
affords a support, directly and indirectly, to 12,000 people. Those 
workingmen in these cases regard their employers as almost the di- 
vinity in a business point of view. They do not vote his way always; 
but they regard him as almost a divinity who has created the universe 
for them, and they consider that the claim against him is as sure as it 
would be if it were invested in United States bonds. It is absolutely 
cruel to provide for a system of bankruptcy which does not to a reason- 
able extent when the employment stops provide for preferring this 
class of creditors to the mercantile creditors, dealers with the debtor, 
who have trusted simply on the faith of his property and who have the 
means of judging the extent to which his credit is trustworthy. I 
would rather take a bill from Shylock—— 

Mr. GEORGE. Mr. President 

The PRESIDING OFFICER (Mr. MorriLv inthe chair). Does the 
Senator from Massachusetts yield to the Senator from Mississippi ? 

Mr. HOAR. Certainly. 

Mr. GEORGE. I desire to ask the Senator from Massachusetts a 





complaint. 


question. Under the Lowell bill would it not be an act of bankruptcy | 


for the debtor to pay one of the employés before he is declared a bank- 
rupt, and is it not a fact that the only protection given to servants and 
employés by that bill is in the distribution of the assets after the debtor 
has been declared a bankrupt? 

Mr. HOAR. Suppose it is, that does not hurt the argument. I do 
not understand that it is an act of bankruptcy under the Lowell bill 
to pay a debt which would be preferred in bankruptcy any more than 


a debt for necessaries. I answer the Senator’s question, no, as I under- | 


stand the law, but if I be mistaken, if it be an act of bankruptcy to 
pay a preferred creditor, I do not see how you are preferring a man in 
fraud of the bankrupt law whom the bankrupt law itself prefers. If I 
am in error in my opinion on that which I have not reflected on—and 
I do not remember what the decisions are; doubtless that is a settled 
question in bankruptcy—it does not practically affect the point I am 


, because whether the debtor has the right to prefer the work- | 


man without exposing himself to going into bankruptcy or not, the | 


workman gets his money. The provision for laborers stands, as sug- 
gested to me by the Senator from New York [Mr. LApHAm], on the 
same provision as the exemption for the debtor himself. 


There is another omission in the bill of the sub-committee. It | 


gives the debtor his discharge even if there be property in the hands of 
a trustee for his benefit. I do not mean that it would not set aside that 
conveyance if it could reach the trustee, but suppose a man to be insol- 
hisee so that if he would put his property out of his hands the failure 
would be by his fault if he had money enough to pay his debts; but 
suppose him to be insolvent without his fault, to stop business owing 
$100,000 and having $90,000 of property, he may go to Canada, or 
England, or to Nova Scotia under the committee’s bill and pay that 
entire $90,000 to a trustee there for his wife and children or for himself, 
having got it beyond the reach of our process to get hold of the trustee 
and make him disgorge. And it does not affect his discharge. There 


it is defined by the statute. 

As I said the other day, I do not, of course, wish to « xpose myself 
to the reproach of arrogating to my own State any undue claim to re- 
spect, or even to set up our experience against that of other States; but it 
does happen that the substantial features of the Lowell bill have beenem 
braced in the law which from 1837 to 1867, with a few improvements 
and changes, was the law of Massachusetts which was suspended by the 
operation of the bankrupt law, and which revived by its repeal as a mat 
ter of course. I think I am justified in saying, as I said the other day, 
that there is not any branch of our jurisprudence, there is 1 
our statutes, which has more fully and perfectly met the approbatior 
of all classes of our people, and especially of the debtor class, than thi 
Massachusetts insolvent law, which the Lowell bill largely resembles 
See how it affects the little estates as to cheapness 

I remember when I wasa youngster having been appointed the assignes 
of the estate of a man who had been in some little manufieturing busi 
ness in a neighboring town to that in which I lived. 1 attended thre 
meetings to settle the estate and I got his discharge and I charged $15 
as assignee for my fees, and the clerk cut me down to S10. I dare sa 
that was all it was worth, but it was a settlement of the whole estat 


» law amor uy 


i 
substantially. Suppose a carpenter should erect a building and pric 
should rise. He engages to build a house for $15,000 which costs him 
$18,000 and he cannot quite meet his payments He would go 
insolvency and have an assignee in his neighborhood who, at a charg 


of $50 or $75 or $100 in the whole proceeding, would pay out 90 
cent. among his creditors. There 
done. 

The substitute, I submit confidently to Senators who will study 
carefully, obviates the old difficulties which have been the subject ot 


IS LO reason why that should not be 


It ives salaries instead of fees It has a supervisor t 


look over both estate and trustee, so that no estate can grow old, no 


fund be forgotten, nor carelessness of creditors expose them 
takes the court to the cass 


to loss It 
and in the vast spaces of the West and South 


that is peculiarly important—instead of faking, as the committe 
must in all the principal steps, the case to the court. In most case 
all will be settled in the neighborhood. I ask Senators to take thes 
two pills and examine them carefully in this respect 

Although the original bill did not provide it, the Senate by an ani 


ment to the sub-committee’s bill has provided tor what ought to be 


trial by jury in the case of an involuntary application. It is declared 


by the Constitution that in every civil cause involving $20 the party 
shall have the right to a trial by jury, and that in every criminal cas 
involving a dishonorable or disgraceful punishment his right to a jury 
trial shall be preceded by an examination by a grand jury; and yet th 
bankruptcy proceeding, with its dishonor in many cases, with its se 


questration of the entire estate, its striking a man from the roll of 
honorable merchants or manufacturers, sometimes on charges of fraud, 
it was proposed should be conducted by a judge in chambers and with 
out any right of appeal to a jury. 

Mr. President, I wish in conclusion simply to restate very briet 
analysis of the provisions of the Lowell bankruptcy bill which I | 
moved, drawn up by itsauthor. The sections from 2 to 8 give jurisdic 
tion and powers to the courts, substantially as they were under tli 
former statute, but they are explained with a good deal more care, 4 
prevent litigation in ascertaining the various powers of the differe: 
courts. 


1 ) 
rie V iil 
1 wave 


Then there is another distinction which I meant to have adverted to 


before, and which I think Senators who represent communities havit 
a wholesome jealousy of an increased Federal jurisdiction may conside 
Under the Lowell bill the State courts are to have full jurisdiction of 
all actions between party and party under the bankruptey law, as dis 
tinguished from the mere proceedings in bankruptey. Suits by the 
assignee are to be conducted in the State courts. Under the cred 


bill you can enforce a claim of a receiver in chancery under thie « 
ing English chancery jurisdiction by a summary process of the court 


and by injunction. 

Mr. GARLAND. Can the assignee be sued under the Lowell 
a State Court? 

Mr. HOAR. Yes sir. I should like to know what my friend from 
Arkansas says, what Arkansas says, to the idea that a man who may 


| have five hundred debtors among the planters or traders in the State of 
8 I 


Arkansas shall be put by the creditors’ bill into bankruptey and hi 


| assignee have a right to the determination of every one of those con- 


| 
| 


is no authority given to the courts to prescribe rules which affect the | 


troverted claims if they be controverted, to have it settled by the pro 
cess of a court of equity and by an order of the court the debtor shall 
pay over to the receiver. 

By the Lowell bill the registers are made salaried oflicers, instead of 
being paid by fees, with a moderate but, I believe, a sufficient salary. 
The powers of the register are very much increased over those given by 
the old bankruptcy act. Instead of being a mere ministerial officer he 
is now a judge, going, however, to the spot where the case exists, and 
subject to the decision of the supervisor on the one hand, and to the 
appellate supervision of the judge on the other. 

Mr. FRYE. You still have fees, but the fees go into the Treasury ? 
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Mr. HOAR. There is a fee of $10, and one of $50. 
into the Treasury of the United States. 

Mr. FRYE. To pay salaries with? 

Mr. HOAR. Yes, and the fees are largely in excess of the amount | 
required for the salaries, according to the computation I have made. 

Then comes the supervisor, a salaried officer appointed to keep a per- 
sonal watch over the administration of all proceedings in each circuit, 
in order to see that they are conducted speedily, lawfully, economically, 
and uniformly, and to make quarterly reports of the state of the busi- 
ness in each district to the judge, who is to send copies to the Attorney- | 
General, so that by this latter officer Congress can be kept informed of | 
any diffieulties which are found to exist or improvements which may 
be suggested in the law. 


In the Lowell scheme you can tell in advance with great certainty | 


what the cost of a case will be, whether it be a case of ordinary bank- | 
ruptcy or a composition. U nder the equity scheme this is impossible. 


Under the Lowell scheme there is every inducement to promptness | 
Under the equity scheme there is every inducement | 


and to economy. 
to delay and to expense. 


The clerk’s fees are reduced to as low a point as is thought to be prac- | 
consistent with the general law which requires every clerk’s | 


ticable, 
office to be self-supporting. The clerk is to issue notices which were 
formerly issued by the marshal. The marshal will not be employed at 
all unless a warrant is issued by the court in some special cause. 

The Supreme Court is to have power to make and prescribe rules of 
practice and forms and modes of proceeding as now. 

The clerk’s salary is not increased or affected as to the limit provided | 
by law; but as there is placed upon the clerk a large amount of record- | 
ing; this $10 is paid in and the surplus goes to the Treasury of the United 
States. 

The hearings formerly were in writing under the practice, and they 
were very wasteful of time and money. Hearings are now to be oral, 


except that the register is to have power to order the evidence to be | 


taken down in full, or he may report the substance or the effect of it. 

The failure to dissolve an attachment, which is an act of bankruptcy, 
was discussed yesterday. The failure to pay open accounts, which is 
provided for as an act of involuntary bankruptcy, is confined entirely to 
traders and does not affect other classes of debtors. 

I submit one point with great respect even to those Senators who may 
have thought otherwise from those States which are affected by the pro- 
vision. It can not affect a majority of the States of the Union because 
a majority of the States of the Union have no attachment or mesne pro- 
cess except in extraordinary cases. I do not know whether there is such 
« provision south of Mason and Dixon’s line in this country, and they 
do not have it in England; but in the New England States any man as 
a matter of course inserts an order in his writ to attach the property of 
his debtor and has a right to order either an attachment of real estate 
or a seizure of personal estate by the sheriff as he sees fit. 

Mr. GEORGE. I will inform the Senator that there is no such rule 
as that in the Southern States as far as I am informed. 

Mr. HOAR. That is what I say. 

Mr. GEORGE. But they all have provisions under certain cireum- 
stances of fraud on the part of the debtor, as the removal of his prop- 
erty, for attachments to be levied before judgment. 

Mr. HOAR. Those are the extraordinary exceptions to which I 
wiluded. 

Mr. INGALLS. Under the law of Massachusetts can an attachment 
issue by the mere volition of the plaintiff, without bond or affidavit ? 

Mr. HOAR. Certainly. 

Mr. EDMUNDS. That has been the case in every New England State 
for a hundred years, and nobody has been wronged by it. 

~Mr. HOAR. I will say in regard to that law, though I do not want 
to be diverted from the point, that is the fact. I have hardly ever in 
my life known any abuse of it. It is accompanied by a very prompt, 
easy, and cheap method of dissolving the attachment on the part of the 
debtor. 

Mr. EDMUNDS. 
to give security. 

Mr. INGALLS. So it can be done anywhere, no matter what the 
provision, by giving security. 

Mr. HOAR. Practically the sheriff has, until very recently, when 
our laws have been changed somewhat, put the property into the hands 
of some friend of the debtor, his son, his hired man, or somebody else, 
as the keeper, and the business goes on. There is no real injury or in- 
convenience to the debtor, and it is not, in point of fact, however it may 
appear on the first statement, a proceeding in regard to which the de- 
fendants make any considerable complaint. Our laws for the benefit of 
debtors are certainly as liberal as those anywhere. 

Mr. INGALLS. What induces the plaintiff to take out the attach- 
ment? What are his reasons? 

Mr. HOAR. It is the ordinary form of writ. You get surety if you 
want it. The debtor comes in and gives bond, and in some way satis- 
fies it if the creditor does not anticipate it in a summary way. 

As I was saying, if there be such an attachment and the debtor does 
not dissolve it and folds his arms and is willing the creditor should get 
his full estate there is no way under the committee's bill as it now 


It can be done in two hours if the debtor chooses 


The latter goes 


stands by which that preference can be prevented, because it is not made 
| an act of bankruptcy to fail to dissolve the attachment, and it is not an 
| act of bankruptcy until he has failed for twenty days ‘after judgment. 
| The creditor can get his execution and levy it twenty-four hours after 
judgment in most of the States; so that in that w ay the first attachment 
creditor can get a preference; but in my judgment the provisions of the 
| Lowell bill ought to be amended by providing a longer time. 
There is now a short period allowed the debtor. It ought certainly 
| to be ninety or one hundred days instead of twenty ; and it ought fur- 
ther to provide that it shall be an act of bankruptcy if the debtor fails 
to dissolve the attachment within ninety days or before final judgment 
| in the suit. That would answer all the purpose. I think the Lowell 
| bill itself needs amendment in that particular. 
In the Lowell bill attachments and transfers made in secret may be 
availed of within three months after they have become public by record. 
| The danger which was apprehended of oppression or persecution if a sin- 
gle creditor had power to put a debtor in bankruptcy is met by requiring 
that at least three creditors shall join in the petition for involuntary pro- 
ceedings when there are more than twelve creditors in all. 
Then the choice of assignee is to be by the creditors, which has been 
already stated. Every assignee without exception is to give a bond. 
The small creditors who are to be paid in full are not to vote for assignee 
on the privileged part of their debts. 

| Theforty-tirstsection provides fora committee of direction of three per- 
sons, to be chosen by the creditors if they see fit, who have power to aid 
the assignee by their advice and direction, or if the judge afterward, on 
petition of the creditors, finds it expedient. 

It gives greater power to the assignee toset aside fraudulent or secret 
| transfers and liens by operation of law than existed under the former 
| law. Ifa judgment creditor has seized property his lien will be dis- 

solved and the property or the money in the sheriff’s hands will belong 
| to the assignee. 

The powers of assignees are substantially the same as under the old 
law, in regard to which there has been no complaint so far as known; 
but in addition to the accountability to which they were held before, 
they are now under the direction of salaried registers and supervisors, 
who will have no possible interest in encouraging del ay or expense in 
litigation or in any other way. 

There are one or two doubtful and disputed questions under the old 
law, such as whether if a judgment is obtained pending the proceedings 
it is a provable debt, which are settled by express enactments under 
the Lowell bill. 

Section 61 provides for the payment of provable debts for future rents 
under leases which are not provable under the old law, where a debtor 
had taken a hard lease with a covenant to pay the rent extending over a 
series of years, enforcing the right of the landlord on the one side and 
giving relief to the debtor on the other. 

I should add that the amendment I have moved presents to the 
debtor all exemptions created by State laws, and excepts property se 
exempted from the assignment. 

These are substantially the provisions of the Lowell bill, except the 
provision in regard to the composition, which some English authorities 
say is the great cause of complaint in the English bankrupt law, which 
is put on an entirely different footing from what it was under the old 
act. There must be a majority in number and value of the creditors 
(sections 96 to 101) in order to make the composition, and unless the 
creditor pays less than three-fourths 75 cents on the dollar, there must 
be three-fourths in number and value. 

Then there is a new provision which these Shylock creditors have 
put in (section 105) to punish fraudulent creditors, making it a punish- 
able offense for creditors to commit frauds upon their fellow-creditors 
by proving false claims and knowingly receiving any money or other 
thing of value as a consideration for acting or forbearing to act in the 
choice of an assignee or acceptance or composition or discharge of the 
bankrupt. 

I have a letter from the Bristol Chamber of Commerce which I wish 
to read in reference to one point which was made the other day. This 
letter is from the secretary of the Bristol Chamber of Commerce, and 
one of the honorary secretaries of the Association of Chambers of Com- 
merce of the United Kingdom, and is dated February 4, 1880. The 
secretary says: 

In reply to your remark that “the act of 1869 has not produced results entirely 
satisfactory,’’ allow me to say that in the opinion of the commercial community 
of this country this arises from certain defects of detail in the act which might 
easily be remedied if the officials thought proper; but they do not listen to the 
representations of the commercial community. 

Mr. President, I have with great regret opposed this amendment of 
mine to the plan which has the sanction of the great authority of the 
members of the Judiciary Committee, to whom this subject was com- 
mitted. I know the amount of laborand care they have expended upon 
their measure, and I know how desirable it is that those who wish for 
some bankruptcy system in this country, as a relief alike to the vast and 
increasing number of debtors and as securing equality and justice among 
creditors, should not be frustrated by differences as to plan or scheme. 

If I could bring myself to believe that the proposition of this learned 
and able sub-committee would answer their expectations, that it would 
even form a basis for a bankruptcy law which might be so far accept- 
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able to the people of the United States that it would be suffered to 


stand, to be amended as future experience should dictate, I should have | 
erred to give a silent vote or to give the measure my active support. | 
But for the reasons which I have stated, and many others which I ought | 
not to weary the Senate by entering into, which are to my mind of 
very great force, it has seemed to me that these gentlemen have erred 
in the theory upon which they have based their bill, and have omitted 
to consider some very important reasons for the preference of the bill 
proposed by the mercantile and manufacturing community; but I hope 
that this Congress will not adjourn without affording to the people of 
the country some relief from the existing condition of things. 

This is, I believe, the only commercial nation—I had almost said the | 
only civilized nation—which in modern times, having free government 
and the right of the people to express their own opinions and desires, | 
would permit a condition of things in which there is no relief to the 
insolvent debtor so long as it continues. This must be done and ac- 
complished by national authority or not at all. Commerce and manu- 
factures know noState lines. It isa petty and insignificant trade which 
does not now cross the line even of the largest and most populous of 
the States of the Union. The manufacturer in Massachusetts has his 
competitor in Cleveland or in Atlanta or New Orleans. The merchant, 
the planter, the manufacturer, even the great farmer, has his business 
relations, his debts, and his credits all over this vast continent. 

In all these things we are one, and if we did not act on this subject | 
we should be derelict to our duty as representatives of the united Ameri- | 
can people, a people who, as Mr. Webster said, established their Consti- 
tution very largely moved by the necessity of having national and not 
local provisions for the regulation of commerce; and Mr. Webster said 
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It is said this is an improvement upon that plan, and | think proba- 
bly it is, but still I do not think the improvement sutflicient to justify 
the representatives of the people at present in enacting it into a law 
I think it holds out an inducement to reckless men to overtrade, be 
cause they could be relieved so easily under such a bankrupt act 


The honorable Senator from Massachusetts depicted in touching terms, 
and probably with a great deal of justice, so far as certain meritorious 
people are concerned, the hardship of having a bankrupt who has been 
unfortunate, and innocently untortunate, labor all his lite under the 
burden of a heavy debt incurred which he is unable to satisfy Phere 


are hard cases of that character in every State, probably under the sy 
tem as it now works, and there will be under any system, but they are 
not very numerous. 

So far as my observation has gone, and | believe it is true in 
States generally, if a trader has acted uprightly, honestly, and tirly 
and it is so understood by the people, and he tails by mistortune, as a 
general rule, if he makes the effort, he can compromise with his cred 
itors by turning over honestly what he has which ought to go to the 
payment of his debts. They will permit him to keep his homestes 
and something to live on in the mean time, and take such per cent 


he is able to pay. All the better class, the meritorious people who 
need the benetit of such law can obtain it without this act There is 
no use for it, because they can settle and get rid of their debts whe 

it is known they have acted fairly, without a bankrupt law Phos 


who take advantage of it usually, and are most benetited by it, are the 
class of men of more doubtful character, whose transactions have not 
been such as to recommend them to the clemency of honorable cred 
itors. 





in discussing this very subject of a national bankruptcy law, ‘* We, I 
think, are derelict in our constitutional duty if we fail to provide this 
much-needed relief.’’ 

The obligation under the Constitution of the United States to pro- 
vide a uniform system of bankruptcy is in my judgment as imperative 
and binding on my conscience and yours as the duty to establish na- 
tional courts of justice or to provide competent and honorable jurists 
for justices of the Supreme Court. The constitutional functions of this 
nation are not accomplished, the constitutional duties of Congress are 
not performed, while we leave this great and important part of national 
jurisprudence a blank. 

Mr. BROWN. Mr. President, I have listened with very great inter- 
est to the able and exhaustive discussion of this question by the honor- 
able Senator from Kansas [ Mr. INGALLS] and the honorable Senator from 
Massachusetts [Mr. Hoar]. I have given attentive care to the objec- 
tion that each has made to the measure advocated by the other, and I 
believe each has succeeded in convincing me that the measure as pro- 
posed by the other ought not to pass. 

It is true, the Constitution of the United States gives to Congress the 
power to enact uniform laws on the subject of bankruptcy, but it does 
not follow that that power should be perpetually exercised. The Con- 
stitution also gives to Congress the power to declare war, but it does 
not follow that we should be always at war. 

There have been grave emergencies following each successive great com- 
mercial crash, probably, when there might be some use for a bankrupt 
law, at least there have been, as the honorable Senator from Kansas 
told us the other day, three occasions when the representatives of the 
people have enacted bankrupt laws. The first was in the year 1800, I 

lieve in April, which was continued for a little over three years, 

when the people of the United States became dissatistied with it and 
required its repeal by their representatives. The second was in 1841, 
and lasted for a shorter period, although it followed the great crash of 
1837. I believe the Senator from Kansas said it was repealed in about 
thirteen months after the enactment. Thus the matter stood until after 
the late civil war, when the country was in a condition in which it was 
thought a bankrupt law was again called for. That was enacted and 
lasted for a longer period, something over eleven years. 
_ If you take the whole period of the existence of the Government from 
its organization to this day, there has been a bankrupt law only about 
one-sixth of the time, and the three successive efforts to establish that 
policy have failed on account of the condemnation of the people. 

Ido not know how it has been in other States, but so far as my 
observation has gone in my own State, both under the act of 1841 (when 
I was quite a young man, but still I have very distinct recollection ot 
it) and after the act of 1867, I think there was never a period when 
there was more fraud, perjury, and corruption growing out of any enact- 
ment, or the execution of it, than there was from the execution of the 
nae laws. The law seemed to be a prolific source of that sort of 
evil. 


Mr. HOAR. If it will not disturb my honorable friend, I should like 


Theretore, I do not think as a rule that the bankrupt law relieves a 
| great many honest, honorable debtors, who could not be relieved as 
| well without it. If there be a hard exception occasionally where an 
| honorable man has failed by accident or misfortune, or has some very 
hard creditors, who hold the yoke upon him, that is one of the hard 
| cases incident to any system; but that is not the rule; I think it the rare 
| exception to the rule. Lam not prepared at present to vote tor any 
bankrupt law to provide for such class, for I] think they could be sub 
| stantially provided for without it 
The State insolvent laws as they now exist are generally reasonable 
| 





| and in their present execution there seems to be very little difficulty 
as I hear very little complaint so far as my State is concerned or my 
knowledge extends. There is no outery, no clamor among the popu 
lace for a bankrupt law, that I have heard of 

There is a very worthy class of citizens, a very influential class, a very 
able class, a very talented class, consisting of the capitalists who are 
largely engaged in trade and manufacturing, who desire a bankrupt law 
There are certain sections of the Union probably where that applies with 
| more force, because they preter to have the laws in such shape that they 
| ean collect their debts in the Federal courts rather than in the Stat 
| courts. I confess. though, that the measure does not commend itself to 

my consideration on that account 

I think we have gone tar enough already in transterring jurisdiction 

| or causes from the State courts to the Federal courts. Lam not ans 

ious to enact a law that enlarges the litigation in the Federal courts 
| and diminishes it to that extent in the State courts. [suspect that a 
large number of persons who are now so anxious for a bankrupt haw 


| 
| 
| 
| 
| 


look to that as one of the most desirable features in it. There may 
have been reasons for such feeling in the past. In certain sections of 
the Union the State courts did not afford as adequate remedies as it 


was thought they ought to have afforded, and there might have been 
reason for conducting the litigation of northern claimants in the Fed 
eral courts; but my observation at present is that that time has en 
tirely passed, and that a Boston manutacturer or a New York merchant 
ean get exactly the same justice in the State courts now that the most 
honorable or the most humble citizen of the State can get. Theretore 
that reason does not now apply as it might have applied at the tu 
| the bankrupt law of 1867 was enacted 
And therefore I would not enact a bankrupt law to meet that case, 

because it is not now necessary that it should be done I contess | 
think there is a general feeling all over the South and West, if not in 
| the Middle and New England States, that we have gone a little too far 
| in the transfer of cases from the State courts to the Federal courts, and 
‘| Lam not willing to increase that sort of transfer of the litigation of the 
| country, from the one jurisdiction to the other 

| In exercising any one of the great powers given by the Constitution 
| to Congress, we should always have some regard to the condition of the 
3 | country and the necessities of the case, and we should have some regard 
} 
| 





to popular sentiment. I ask Senators, and especially Senators who do 
not represent the large commercial centers, or probably some of the 


to ask him—hbecause it is something which I had intended to refer to and | largest manufacturing centers, what demand is thereon the part of your 


omitted—was not that true of almost all public administration in that 
section of country in the disturbed period which followed the war? 


| constituents for the enactment of a bankrupt law at present? ‘There 


Sree more than 10,000,000 voters in the United States, and my honest 


Mr. BROWN. During the disturbed period which followed the war | conviction is that if the question were submitted to-morrow to a popu 
there was more of that than there has been at ordinary periods, but the lar vote of the States whether the people desire a bankrupt law, it would 


most prolific source of it, the greatest crop of that sort of fraud, perjury, 


and corruption, grew out of the execution of the bankrupt law. There 
was, I think, no other to compare with it. 


not get 2 000,000 votes. I do not believe the aflirmative would get 
» | 1,000,000 votes, or one-tenth of the whole number of voters 


| Take the large agricultural classes of the South and West and of the 
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Middle States, and even the agriculturists probably of New England, 
though I am not so well acquainted there; take the mechanical classes, 
all the large classes of laborers engaged in transportation; take the class 
of laborers engaged even in manutacture—I do not speak of those who 
control them—in other words, take the great laboring masses of the 
people of the United States, and, so farfrom clamoring for a bankrupt 
law, there is no measure that they have less anxiety to see enacted than 
such a law. It is not the wish of the country, in my opinion, at pres- 
ent; and I think Senators ought to have regard to popular sentiment on 
such a question. There is a small class in each State, as I have said, of 
the best and most highly respectable people who desire it; their inter- 
ests call for it. Then there is a large class, on the other hand, with 
smaller means, whose interests do not require it. 

Mr. EDMUNDS. May I ask the Senator from Georgia a question, 
if it does not interrupt him ? 

Mr. BROWN. Not at all. 

Mr. EDMUNDS. I ask whether the laws of Georgia make prefer- 
ences in favor of manual laborers when persons fail in that State? 

Mr. BROWN. Yes; we have some general and some special laborers’ 
liens there that make such provision. 

Mr. EDMUNDS. I donot mean mere laborers’ liens upon a ship ora 
house or whatever it is; but is there any law of Georgia that when a 
great manufacturing company fails, for instance, the operatives in that 
tactory have a preference over any other creditors? 

Mr. BROWN. There is no such law that Iam aware of. We have 
laborers’ liens of various sorts, however. 

Mr. EDMUNDS. The Senator refers to the usual mechanics’ lien. 

Mr. BROWN. When a large manufacturer fails, or a large merchant, 
the relief granted by the proposed bankrupt law is a great convenience 
to him. Vrobably there are a hundred laborers, small traders, farmers, 
and other people whose rights are as important to them as the manu- 
facturer’sare to him. He has handled much more money, he has much 
larger means, but in their smaller way of doing business the amounts 
due, however small, are quite as important to them; and yet they are 
the sutlerers by the failure and by the bankruptcy. Many persons, as 
d have said, when there is a bankrupt law are likely to be reckless in 
trading. It has been my observation in my State that when there was 
a bankrupt law in existence the failures were much more frequent than 
now. 

When a merchant, trader, manufacturer, or anybody else knows 
there is no relief for him but to rely upon the generosity of his credit- 
ors when he has made a clean showing to discharge him on a com- 
promise, he is apt to be more careful in his contracts. That is one of 
tthe strong reasons against the enactment of a bankrupt law. 

Mr. EDMUNDS. Would that not be a reason for going still further 
than this bill goes, and having the Belgian and French form simply, 
taat makes every person who fails subject to inquiry whether his fail- 
ure has been merely a misfortune or through his own misconduct, and 
proceed against him accordingly ? 

Mr. BROWN, It might be a very good reason why this bill should 
be perfected to that extent; and if the bill is to pass I should be very 
glad if the honorable Senator from Vermont would incorporate such a 
provision. I should like to have all the safeguards possible thrown 
around it; but I do not think we need a bankrupt act. We are now 
getting along very comfortably; very well. We hear no complaints of 
great hardships in the present condition of things. 

Mr. EDMUNDS. Nobody does complain when the country is pros- 
perous, 

Mr. BROWN. Then there is no call for a bankrupt law. And I do 
not desire to see it enacted. Iam satisfied the masses of the people of 
the United States do not want it, and the past history I have adverted 
to shows that all the wisdom brought to bear in the past to devise a 
wholesome bankrupt law has failed to give satisfaction. Take the act 
of 1867 as an illustration. 

As a general rule, under the workings of that law the creditors re- 
ceived little or no dividends or percentage upon the amount of the indebt- 
edness due them. We frequently saw instances where men who had had 
the confidence of a community, who had good credit. and who, probably 
on the eve of théir failures, borrowed all the money they could get 
from their friends, and in some instances even the money of young men 
who had labored hard for it and were trying to lay up something each 
year from the fruits of their labor, and the money of widows and orphans, 
had gone into bankruptcy unexpectedly; and after dragging along a con- 
siderable length of time in court the case would end in a discharge of the 
bankrupt, with little or nothing paid to the creditors; and possibly in 
a few months the discharged bankrupt would find it convenient to 
change his residence and set up in another city or town with plenty of 
means to conduct a prosperous business. 

While a dishonest man was relieved from the payment of his just 
debts in many instances where he had the means to pay all or a great 
part of them, probably one hundred of his creditors, whose misplaced 
confidence he had obtained and who had probably worked hard for him 
or for the property they had sold him or the money they had loaned 
him, were left with their families to suffer, while their heartless debtor, 
with their means in his pocket, laughed at their misfortunes. This is 
no fancy sketch. Such instances were very frequent: and I am unwill- 





ing to vote for a law which again prepares the way for a practice of 
such cruelty and wrong by a few shrewd, unprincipled men at the 
expense of very large numbers of their fellow-citizens who may have 
been misled or deceived by them. 

I believe wise as is the able judge who has drawn the one bill in this 
case, or the committee who has drawn the other, still they will find 
when they come to reduce it to practice, if either passes, that there has 
been a failure to meet the great objects, and that there will be a great 
deal of fraud, perjury, and corruption growing out of its execution. 

Having heard from both sides of this question elaborate arguments 
on the merits of the two plans, and thinking it might shorten this dis- 
cussion, and believing that it is very important that we should appro- 
priate the time which we have during this short session to important 
measures that are desired by the Senate and the country, I propose to 
test the sense of the Senate on the question whether we desire a bank- 
rupt law at all or not, before we go further in the discussion of the two 
particular plans which have been laid before us. I therefore move the 
indefinite postponement of the bill as amended with the substitute. 

The PRESIDENT pro tempore. The question is on the motion of the 
Senator from Georgia [Mr. Brown], to indefinitely postpone the bill. 

Mr. GARLAND. In the course of the remarks of the Senator from 
Massachusetts [Mr. HoAR] this evening he submitted some two or three 
questions to me which I now propose to answer very briefly. 

In the first place, the Senator presented to the Senate a statement of 
the number of cases that would probably arise in his State, made out by 
one of the court clerks in that State, amounting to possibly about 
16,000. 

Mr. HOAR. I stated the number that did arise in eleven years. 
The Senator will pardon me; he has put it stronger than I stated it. 
It is an average of eight hundred and twenty-eight a year for eleven 
years, making between nine thousand and ten thousand in all. 

Mr. GARLAND. The particular number is not important to the 
point I make, for it was stated in order to illustrate the uselessness of the 
provisions of the bill of the committee in reference to giving a preference 
to bankrupt cases. That was the point to which it was made. It is 
not an uncommon thing in the courts of the country in any kind of 
judicial proceedings for the law that provides for their existence to 
specify the order in which cases shall come up in the court. For 
instance, we have circuit judges in the States who try criminal cases, 
who try cases at common law, and who try equity cases. Those States 
generally have made provision to try the criminal cases first, to give 
them a preference; next the cases at common law; and, third, the cases 
in equity. It does not mean by that that you bring the entire crim- 
inal record or docket into court and try it one case after the other as it 
goes along, but if the criminal cases are ready for trial they are tried 
in preference to the common-law cases; and it very frequently happens 
in those courts that during the time set apart for criminal cases, it none 
of them are ready, you try a common-law case, and if a common-law 
case is not ready you try an equity case. So that this is no novelty, 
but simply gives preference upon the docket to the bankruptcy cases 
over all others except those specified in this provision. 

The difference between the Senator from Massachusetts and those who 
follow the bill of the committee is that he would have you turn over 
all of these 16,000 cases or these eight hundred and odd cases per year 
in the State of Massachusetts to the commissioner of the court instead 
of to the court itself, to duplicate and to quadruple, if you please, the ap- 
pointment of these commissioners, instead of having the court try the 
cases. That is, according to my interpretation, to turn every one of these 
parties over as a wayfarer, as a lost man; instead of turning them all 
over to the wolf, turning them over to the wolf and to the cubs besides, 
to be destroyed and devoured. I think upon that question the Senator 
from Massachusetts gains nothing. 

Next, if I can remember his questions in the order in which he pro- 
pounded them—— _ 

Mr. HOAR. IftheSenator will allow me to interpose before he passes 
from that point in his speech, | wish to say that I listened with great 
anxiety for his answer to my point, how much of the time of a district 
judge does he think the dealing under his bill with eight hundred 
bankruptcy cases would take a year? 

Mr. GARLAND. I should have to get a slate and pencil and sit 
down and cipher a little on that. 

Mr. HOAR. In your judgment would it not take at least five judges 
during the whole time? 

Mr. GARLAND. I do not think so, Mr. President. 

Mr. HOAR. If the Senator will allow me, in each of the great com- 
mercial cities, Chicago, Baltimore, New York, Brooklyn, New Orleans, 
and so on, I put on record my judgment, and I have carefully exam- 
ined it, and ciphered with my pencil and paper, I think it would take 
five district judges in each of the districts in which are the ten great 
commercial cities to carry out your bill. 

Mr. GARLAND. I do not think so, because after this business was 
started there would be comparatively few novel questions to be decided. 
It would be under the bill denominated the Ingalls bill a matter of 
form after the first cases were disposed of, in many instances. 

The question of the Senator from Massachusetts suggests another 
thing which I had forgotten. Under this same section the court of 
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bankruptcy is kept open all the time and it need interfere but very little 
with the regular business of the court. The bankruptcy court will be 
kept open all the while for receiving and transacting its business. This 
is a sufficient answer, as I conceive, to the question of the Senator from 
Massachusetts. 

Next is the question of time when a preference of creditors may be 
impeached. I believe the Senator from Massachusetts is correct as to 
that, and I am perfectly willing that the bill should specify a time in 
which the preference should be attacked; and not only that, but look- 
ing at that section of the bill I am willing that it should specify atime 
in which action should be taken upon all the different points that bring 
about bankruptcy. Under the act of 1867 it was four months ina case 
of involuntary bankruptcy where the petition was filed by the creditor; 
in voluntary bankruptcy it was two months. I am perfectly willing 
so far as I am concerned for that specification to be made in this bill. 
[ believe it isan improvement, upon reflection. My attention was called 
to that point yesterday by the Senator from Alabama [Mr. MorGan]. 

The next point, if I can recollect it, is in regard to the extension clause 
in this bill. I regard that as being one of the most advantageous feat- 
ures of the bill, and I ask the Senator from Massachusetts to give me 
his attention, because he has provoked this discussion on my part now, 
for I did not expect to take any further part in debating the bill. The 
extension feature of the bill is but an enlargement of the composition 
feature of the old act of 1867. It is at most but an item of the com- 
position. It says, in short, that when the parties are before the court 
with their petitions, with their claims propounded, with whatever de- 
fense may be made by the debtor, if he makes any, the chancellor sit- 
ting there with the whole case before him and judging of the cireum- 
stances can say that he will extend this time upon these conditions. 
It is fair and it is equitable. It is but an enlargement of the composi- 
tion feature, which was an innovation itself, but was considered to work 
well under the act of 1867. But this gives this chancellor, with all the 
circumstances before him, in view of all the equities of the case, control 
over it to extend to the man, if he thinks proper, a time in which he 
may make a proper settlement. There is certainly nothing in that which 
is inequitable or unfair. He goes on, of course, with his business. I 
wish to call the attention of the Senator from Massachusetts to the 
feature particularly that it is but an enlargement of the composition 
element of the act of 1867. 

Mr. HOAR. 
sas I will say that I do not think he apprehends my point. 

Mr. GARLAND. Possibly not. 

Mr. HOAR. My point was with reference to its constitutionality. 
The composition feature of the act of 1867 discharged a debtor by the 
assent of certain creditors on a certain opinion. That I can understand. 
That may be bankruptcy. That is a little strain on it, but it is bank- 
ruptcy. However, if you pursue this remedy what do you do? A 
man is before the court and the court proceeds to order that every con- 


tract to pay a sum of money in presenti shall be transferred into a con- | 


tract to pay that sum of money the Ist of next January or on several 
future days in installments, and that the contract to pay one hundred 
cents on the dollar shall be a contract to pay fifty or sixty or seventy 
cents. That is all that isdone. Then the man proceeds with his busi- 
ness, makes his new contracts, which he has got to pay in full; so that 
all that the court has done is to extend the time and diminish the amount 
of certain payments by a citizen. I say that does not come within any 
known definition of bankruptcy. Whatever else it is, it was not any- 
thing that the framers of our Constitution ever heard of when they spoke 
of a uniform system of bankruptcy. There is no constitutional power 
todo it. That is the point. 

Mr. EDMUNDS. Mr. President, if my friend from Arkansas will 
allow me to do so, understanding that there are a series of executive 
messages on your table, I move that the Senate proceed to the consid- 
eration of executive business. 

Mr. INGALLS. May I make one suggestion before that motion is 
put? 

Mr. EDMUNDS. Certainly. 

The PRESIDENT pro tempore. The Senator from Kansas. 

Mr. INGALLS. The pending measure has been under debate since 
Wednesday. Time is pressing, and other matters of great importance 
will soon invite the attention of the Senate. I had hoped that this 
measure would have been concluded yesterday. My anticipation was 














| 


| 


If I do not disturb the honorable Senator from Arkan- | 


| hend the Chair. 


still more sanguine that we might finish it to-day, but the debate has | 


continued and the motion of the Senator from Georgia has introduced a 
new feature into the debate. In view of all the circumstances, I feel 
justified in asking the Senate to consent unanimously that this bill may 

taken up at the conclusion of formal morning business on Monday, 
and that it may be disposed of at the session of that day. 

Mr. EDMUNDS. That is right. 

Mr. INGALLS. 
Senate. 

Mr. HARRIS. I do not wish to interpose an objection, but I sug- 

t to the Senator that he fix it at 2 o’clock, with the request that the 

1 be disposec 
ceed with the Calendar under the Anthony rule. 
object, however. 

Mr, INGALLS. 


I do 


not propose to 


There is nothing on the Calendar that can be reached 


I ask the Chair to submit that suggestion to the | 


1 of before adjournment on Monday, so that we may pro- | 


‘ 


on Monday of any public or grave importance, and I would not if the 
case were not peculiar ask that the usual morning hour devoted to the 
Calendar might be dispensed with on Monday; but unless the Senater 
from Tennessee has some measure on the Calendar in which he is par- 
ticularly interested that will be reached on that day, I will venture te 
ask him, as one of the Senate, to consent to the consideration of this 
bill at 1 o’clock. 

Mr. HARRIS. I certainly have no measure on the Calendar which 
can be reached that day, but unless we proceed every day measures 
which I have on the Calendar and am anxious to reach will never be 
reached. Therefore I preter to proceed when we can. I do not intend 
to object; I only suggest the view which I have presented 

Mr. EDMUNDS. Mr. President, may I ask the consideration of my 
friend from Tennessee to the thought that in my view (and very likely 
I am all alone about it) if every day in this Senate we went on at the 
very first thing in the morning after the presentation of petitions and 
so on with the business that we had left over the night before, just as 
any five of us in a committee would do with the business before that 
committee, we should economize time; but that, of course, | am not 
asking for now. I think, however, that we all ought to consent to what 
my friend from Kansas has suggested about this bill. 

Mr. HARRIS. I have said trom the beginning that I did not in 
tend to object. I only made a suggestion to the Senator from Kansas; 
but if the suggestion does not strike him favorably I do not intend te 
interpose an objection, and have not done it. 

The PRESIDENT pro tempore. 
mous consent—— 

Mr. BAYARD. I think I ought to state that while I shall sustain 
the Senator from Kansas in pressing this measure before the Senate, I 
know that the Senator from New Jersey [Mr. SEWELL] has giver 
notice that he desires to call up another bill on Monday, one which he 
has had in charge for some time, for the relief of General Porter. 

The PRESIDENT pro tempore. The Chair would state to the Sena 
tor from Delaware that this is the untinished business and will come up 
at 2 o’clock on Monday as of course. ‘ 

Mr. BAYARD. 1 suppose, as a matter of fact, that the Senate has 
it always in its power to take up any bill it pleases by a majority vote 
and, therefore, on Monday, if the Senator trom Kansas merely gives 
notice of his desire, a majority vote will settle the matter 

The PRESIDENT pro tempore. The Senator trom New Jersey gave 
notice that he would on Thursday next call up the bill referred to in- 
asmuch as there were two or three assignments for Monday and Tues 
day. 

Mr. BAYARD. But unanimous consent ought to imply the presence 
of every member of the Senate, which is not the case here. 

Mr. INGALLS. But the Senator from Delaware did not compre 
The Chair stated that the Senator from New Jersey 
gave notice that he would ask the Senate on Thursday 
Monday, to take up the Fitz-John Porter case 

Mr. BAYARD. I did not mean to control the action of the Senator 
from New Jersey, but I happen to know that he has an interest in that 
measure brought over from last session. I merely suggested to the Sen 
ator from Kansas that whatever unanimous consent may be obtained 
when so many are absent, the Senate has it always in its power by a 
majority vote to take up what it pleases. 

The PRESIDENT pro tempore. The Senator from Kansas asks the 
unanimous consent of the Senate that at the conclusion of the morning 
business on Monday the Anthony rule be dispensed with for that day 
and that the unfinished business of to-day, the bankrupt bill, be then 
laid before the Senate, and that a vote be had upon it during that session 
of the Senate. Is there objection from any quarter? The Chair hears 
none, and it will be the bill before the Senate at the conclusion of the 
morning business on Monday. 


The Senator from Kansas asks unani 


, and not om 


POLITICAL ASSESSMENTS 


Mr. EDMUNDS. Now I yield to my friend from Connecticut 

Mr. HAWLEY. The Senator from Vermont kindly yields to me 
that I may intraduce a bill for reference to a committee 

By unanimous consent, leave was granted to introduce a bill (S. 2214) 
to prevent officers or employés of the United States from collecting 
subscriptions or assessments trom each other; which was read the finst 
time by its title. 

Mr. EDMUNDS. Let us hear that bill read at length 

The bill was read the second time at length and ref 
mittee on Civil Service and Retrenchment, as follows 


rred t 


» the Com 


Be it enacted, &c., That no member or member-elect of ¢ 
gress or any officer or employé of either of said Houses 
cial, military, or naval ollicer of the United States 
any department, branch, or bureau of the 


ither Hlouse of Gon- 
and no executive, judt 
and no clerk or employ6é of 
or military or 


executive judicial, 


naval service of the United States, shall directly or indirectly solicit or receive 
or be in any manner concerned in soliciting or receiving any assessment, sub 
scription, or contribution for any political purpo from any officer, 


ose whateve 
clerk, or employé of the United States, or any department, braneh 
thereof, or from any person receiving any salary or con 


or bureau 
pensalion [rom moneys 





derived from the Treasury of the United States 
Sec. 2. That any person who shall be guilty of violating any provision of the 
| foregoing section shall be deemed guilty of a misdemeanor, and shall on convie 
tion thereof be punished by a fine not exceeding $,000, or by imprisonment for 
a term not exceeding three years, or by such fine and imprisonment both in the 
discretion of the court 
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EXECUTIVE SESSION. 

Mr. LOGAN. I move that the Senate proceed to the consideration 
of executive business. 

Mr. EDMUNDS. I have made that motion. 

Mr. LOGAN. I beg your pardon. 

Mr. EDMUNDS. I merely waived it for some other matters. 

The PRESIDENT pro tempore. The Senator from Vermont moves 
that the Senate proceed to the consideration of executive business. 

Mr. BAYARD. I move that the Senate adjourn. 

Mr. EDMUNDS. May I appeal to my friend from Delaware? I 
understand there are a series of executive communications on the table 
which require a reference. 

Mr. BAYARD. I withdraw my motion. 

The PRESIDENT pro tempore. It is moved that the Senate proceed 
to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After 10 minutes spent in executive 
session the doors were reopened, and (at 4 o’clock and 10 minutes p. m. ) 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, December 9, 1882. 


The House met at 12 o'clock m. 
POWER. 
The Journal of yesterday's proceedings was read and approved. 


Prayer by the Chaplain, Rev. F. D. 


ADDITIONAL MEMBERS, 


The following additional members appeared : Mr. UPDEGRAFFP, and 
Mr. BurRows of Missouri. 
RIVER 


AND HARBOR APPROPRIATIONS. 


Mr. PAGE. Mr. Speaker, I rise to make a privileged report. I am 
instructed by the Committee on Commerce to report back various reso- 
lutions referred to that committee, together with a substitute therefor, 
which I send up to the Clerk’s desk to be read. 

The Clerk read as follows: 

Resolved, Th. the Secretary of War be requested to report to this House, with- 
out unnecessary delay, the following information : 

Whether any moneys appropriated by the act of August 2, 1882, ‘‘ making ap- 
propriations for the construction, repair, and preservation of certain works on 
rivers and harbors, and for other purposes,’ were appropriated for works or ob- 
jects that are not in the interest of or do not benefit commerce and navigation ; 


and, if so, to name such works or objects, and the respective amounts so appro- 
priated. 


Whether any of the moneys appropriated by said act have been or are being 
used or expended under its provisions upon works or objects that are not in the 
interest of or do not benefit commerce and navigation ; and, if s0, to name such 
works or objects, and the respective amounts so used or expended. 

Whether the expenditure of any moneys authorized by said act has been with- 
held or stopped; and, if so, to state how much, for what works or objects, and 
for what cause. 

Also the amount of moneys eoqenprinnes by said act on hand and unexpended 
and uncontracted for, and likely to be on hand July 1, 1883, with an explanation 
of why such balance is likely to be so on hand, and how much of any balance on 
hand and unexpended comprises moneys that had been previously appropriated 
and are carried over from year to year through non-compliance with the condi- 
tious of law making such appropriations, 


And that he also furnish the reports and estimates of the Engineer Depart- 
ment for the fiscal year ending June 30, 1884, which have not been transmitted 
to Congress by the Secretary of the Treasury, in conformity with section 3669 of 
the Revised Statutes of the United States. 

Mr. KASSON. Mr. Speaker, I wish to ask whether the point of 
order will lie against that resolution that it must lie over for one day, 
or whether the power to press its consideration at this time exists on the 
part of the Committee on Commerce ? 

The SPEAKER. The report of the committee is before the House 
and is in order under the rules for present consideration. 

Mr. KASSON. Very well; then I will ask my friend from California 
why before the words ‘‘ commerce and navigation ’’ he does not insert the 
constitutional limitation, namely, ‘‘ foreign or interstate.’’ That ought 
to be in view as the meaning of the House in the adoption of such a reso- 
Intion, or otherwise the information will not be of such a character as 
I presume is in contemplation by the committee. 

Mr. PAGE. The Committee on Commerce considered that point 
fully when this question was before it; and as to the question of whether 
interstate commerce begins at a specific point, or where it begins and 
where it leaves off, it is one that the Secretary of War and the Presi- 
dent are presumed to be familiar with. If the Secretary of War de- 
sires to submit any information to the House on the subject he can do 
it without any request on the part of the committee or of the House. 

Mr. KASSON. But I wouid like to say to the gentleman from Cal- 
ifornia that there is not a brook of moderate size in the whole limits 
of the United States that cannot be construed to come within the mean- 
ing of that provision, provided it is large enough to float a raft of logs 
or timber upon it for the benefit of a citizen or a particular locality. 
Consequently the question as put in that resolution to the Secretary is 
entirely misleading. I wish, therefore, the gentleman will yield in order 
that an amendment may be inserted by incorporating the words ‘‘ for- 





eign or interstate’’ before the words ‘‘commerce and navigation” 
where they occur in the bill. 

Mr. REAGAN. Will the gentleman from California yield to me for 
a& moment? 

Mr. ANDERSON. Does not this require unanimous consent? 

Mr. PAGE. I have not yielded the floor, but will yield at the re 
quest of the gentleman from Texas. 

Mr. HOLMAN. It is, I presume, understood that consent has not 
been given to the introduction of this resolution ? 

The SPEAKER. It does not require consent. Under the rule, the 
Committee on Commerce are obliged to report this resolution back 
within one week. 

Mr. HOLMAN. 
that committee? 

The SPEAKER. It has been, and the committeé now report a sub- 
stitute for several resolutions of this character referred to it. 

Mr. REAGAN. What I wish to say is in answer to the criticism of 
the gentleman from Iowa, and to indicate that in my judgment the 
amendment he suggests is wholly unnecessary. The question that he 
raises has been fully determined by the Supreme Court of the United 
States; and it is presumed that members of Congress, the Secretary of 
War, and the President know what the courts have decided as to the 
navigable streams, or streams which may be improved by act of Congress. 

Mr. KASSON. Does the gentleman from Texas maintain that we 
have a constitutional right to appropriate for the improvement of streams 
of a local nature—streams wholly within a State—and for the benefit 
of that State or locality, and not within the scope of what is understood 
by interstate commerce ? 

Mr. REAGAN. The gentleman from Iowa is doubtless familiar with 
the law and the decisions of the courts. He has read the decisions of 
the Supreme Court, where they declare that where a stream is navigable 
within itself, or susceptible of navigation, it is a navigable stream 
within the meaning of the Constitution and may be improved by Con- 
gress, and that without reference to the length of the stream or whether 
it is wholly within one State or partly in several States, provided that 
commerce passing over the stream may pass by a continuous and navi- 
gable water way from it to other States or to foreign countries. 

Mr. TOWNSHEND, of Illinois. That makes every stream in the 
United States navigable a navigable stream. 

Mr. REAGAN. That is the decision of the Supreme Court and the 
opinion of such commentators as Judge Story and other writers upon 
the Constitution, according to whom the only limitation is where there 
is a natural barrier or absolute obstruction to the navigation. These 
questions have been long since determined by the Supreme Court of the 
United States, and we are able to presume at least that the members 
of Congress, the Secretary of War, and the President know what the 
interpretations are. The question the gentleman raises is one that 
would lead to interminable debate, and one which seems to be wholly 
unnecessary in connection with the present subject in view of these de- 
cisions. It has been determined by the highest court of the land and 
by the ablest writers and commentators upon the Constitution; and the 
decision and opinions upon the question are clear and explicit. 

Mr. KASSON. I will say to the honorable gentleman from Texas 
that he does not, I think, meet the point which I have raised, namely, 
that whatever the construction may be, still it must be made beneficial 
to foreign or interstate commerce to give us jurisdiction. The gentle- 
man has simply stated what is beneficial to foreign or interstate com- 
merce. That does not touch the point I have made. Where the reso- 
lution specifies what is simply beneficial to commerce and navigation 
it would make the response cover all that is beneficial to a locality or 
to a State, irrespective of the question of the navigability of the waters 
under the Constitutional definition. Therefore I ask that the words I 
have suggested may be added irrespective of what may be the Consti- 
tutional definition; otherwise the Secretary of War may answer that 
somebody’s commerce or somebody’s navigation, whether individual or 
local, may be benefited by such and such works. 

Mr. HORR. Let me ask the gentleman from Iowa—— 

Mr. PAGE. I will now resume the floor, and desire to say a word 
in response to the remarks of the gentleman from Iowa. 

Mr. HORR. Will the gentleman from California yield to me for a 
moment? 

Mr. PAGE. Yes, sir. 

Mr. HORR. I only ask him to yield a moment, as I wish merely to 
say to the gentleman from Iowa that his statement is purely visionary, _ 
and I defy him tonameasingle stream in any river and harbor bill that 
has ever passed Congress where the conditions he names are possible— 
I will not say probable, but even possible. 

Mr. KASSON. What conditions does the gentleman refer to as hav- 
ing been named by me? 

Mr. HORR. What is soughtis the case of astream for which in any 
river and harbor bill money has been appropriated by the United States 
where it is not connected with other streams, so that commerce can not 
be benefited. 

Mr. KASSON. That rule would include rivulets on the top of the 
Rocky Mountains, because they run to some greater river and finally 
reach the ocean. If the gentleman takes that ground I leave it there. 


It is a resolution, then, which has been referred to 
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Mr. HORR. That dodges the question. 

Mr. KASSON. Notatall. On your definition it means that. 

Mr. REAGAN. That isignoring the practical facts. Thestatement 
has been repeatedly made on this floor, and I renew it now, that there 
is not an appropriation in the billso much objected to that has not been 
made in pursuance of an act of Congress authorizing estimates and sur- 
veys, and that has not been made upon estimates and surveys of the 
United States engineers. And I had supposed that when this resolu- | 


tion came in calling upon the proper authorities for. an explicit state- | 


ment of the bill of particulars upon which this Congress has been ar- 


raigned by reckless newspapers and demagogues no one would have ob- | 


jected to it. We wish if we passed such a bill as these reckless men and 
papers have said the country shall know it; and if we have not done it 
we wish to pump the thunder out of these falsehoods, and make our 
assailants ashamed of what they have done. 


I have confined exclusively what I have satd to the definition of this 


bill that may not be made a benefit to somebody’s navigation some- 
where. But I do know—and here I will for a single moment meet the 
point directly—that rivers and places in rivers which have never been 

by a boat considered a commercial boat have been considered to 


come within the definition for the purpose of letting some kind of com- | 


mercial material come down or goup. Now what we want to get at is, if 
the resolution passes, that the improvement of the river shall be beneti- 
cial to commerce and navigation within the constitutional definition of 
foreign or interstate commerce. 

Mr. PAGE rose. 

Mr. REAGAN. If my friend from California will allow me I would 
say, when the question is asked of the Secretary of War whether the 


money has been appropriated where the improvement of streams has | 


been for local and not for international benetit, that refers the question 
to the Secretary of War with all its questions of law and fact, and un- 
doubtedly the Secretary of War will know how to answer. We need 
have no fear that all the facts against the committee and against Con- 
gress will not come out, and we are ready for it. 

Mr. Cox, of New York, rose. 


Mr. PAGE. I will yield to my friend from New York in a moment. | 


On Monday, at the commencement of this session, the gentleman 
from New York [Mr. Cox] introduced a resolution calling for the in- 
formation contained in the resolution reported as a substitute by the 
Committee on Commerce. Mr. TOWNSEND of the committee also on 
Wednesday of this week introduced a similar resolution which was re- 
ferred to the Committee on Commerce. The committee see proper to 
report the substitute which has just been read calling substantially for 
all of the information contained in both of the resolutions referred to 
the committee by the House. In that report they do not seek to re- 
flect upon anybody. They do not seek to reflect upon any officer of this 
Government. They do not attack anybody’s position. They simply 
call for a report from the Secretary of War whether any moneys appro- 
priated by the last river and harbor bill were for objects which were 
unnecessary and do not benefit commerce and navigation. They also 
call upon him to name those streams, rivers, and harbors for which 
such appropriations were made and the amounts so appropriated. They 
also ask the Secretary of War to report to this House whether any money 
has been expended for useless objects, whether it is now being expended 
for useless objects, and if so, to name those particular objects and the 
amount of money thus being expended. They also call upon the Sec- 
retary of War to tell this House how much money is now on hand or 
will probably be on hand at the expiration of the fiscal year, on the 
30th of June, 1883. They call upon him for this information in order 


that they may be guided in the preparation of another river and har- | 


bor bill if one should be thought necessary by the committee, so that 
they may not appropriate money that is unnecessary to be used for the 
improvement of the different rivers and harbors of the country. And 


they call upon him to submit his estimates which the law compels the | 


Secretary of the Treasury to submit to this House. 

We are a Committee on Commerce charged with important duties, 
and in order that we may properly determine what our duties may be 
it isimportant that this information we call for by this resolution should 
be placed in possession of the committee. Then if there are objects, as 


is intimated by the President in his message, for which appropriations | 


should be made, the committee will have the facts on which to base 


another river and harbor bill if one is deemed necessary; and if sufii- | 


cient money is appropriated to carry,on these works that are conceded 
to be of national importance there will be no necessity for any addi- 
tional appropriations, but the money appropriated by the last act will 
be sufficient to be expended during the fiscal year ending June 30, 1884. 

These are important matters. But the gentleman from lowa [ Mr. 
Kasson] wants a legal opinion from the Secretary of War as to what in 
his judgment are national and what are local works. 

Mr. KASSON. Will you allow me—— 

Mr. PAGE. One word. That is a question with which the Secre- 
tary of War has nothing to do. It is a question which this House and 
the Congress of the United States is competent to decide in the interest 


| which we ask shall be submitted to Congress, which has not been sent 
| in as provided by the Revised Statutes 


Mr. KASSON. I did not propose to enter into the merits of the bill. | 


of the improvement of the navigation and commerce of this nation. It 
is for Congress to determine for what objects the money of this nation 
may properly be appropriated. : 

Mr. KASSON. May I then ask the gentleman from California why 
call upon the Secretary of War for information as to what is beneficial 
to the commerce of the country ? 

Mr. PAGE. Because that is a practical question, and he has betore 
him to enable him to answer it the reports of the officers of engineers 
He can turn to the Book of Estimates, to the reports made by the en- 
gineer officers of the Government who are in charge of this work, and 
he can there read what they say. That is the only information that 
can govern your Committee on Commerce; it has governed it up to the 
present hour and will govern it in the future. That is the information 


n 


Mr. KASSON. That is because probably in their opinion it was not 


| wanted. 
resolution, which I say is so broad that it is impossible for a Secretary | 
of War to say that there is anything or can be anything put in such a | 


Mr. PAGE. The law directs that it shall be submitted to Congress 
Mr. KASSON. Suppose there is nothing to be submitted ? 
Mr. PAGE. Then let him state that fact. 
Mr. REAGAN. The Secretary of War says there is such informa 
| tion in his hands, but he has not transmitted it to Congress as the law 
| requires. 
| Mr. HASKELL. Will the gentleman from California permit me t 
ask him a question ? 

Mr. PAGE. Certainly. 

Mr. HASKELL. Is this resolution anvthing more than a mere reso 
lution of inquiry ? 

Mr. PAGE. That is all 

Mr. HASKELL. It does not commit the House to any particular 
| theory or view ? 
Mr. PAGE. Not at all 
Mr. HASKELL. It does not undertake to decide anv question of 
| law as to how these improvements shall be carried on? 
| Mr. PAGE. Not at all. 
|} Mr. HASKELL. It merely asks for a mass of information 
Mr. PAGE. That is all. 
Mr. ANDERSON. A sort of post mortem examination. [Laughter 


Mr. HASKELL. Then I do not see why the information should not 
| be given. 
| Mr. PAGE. It is that kind of information which some members of 


| this House and some people in this country have pretended to want, 
and now we desire that they shall have it. The Committee on Com 

merce stands before the House to-day and says send in your informa 

tion, and let the country understand whether all this stuff which has 
been howled tar and near throughout the country for the last six months 
had any foundation or not. Let us have the information, and he who 
is afraid to call for it now knows that he-was acting the part of a dema 

gogue when he joined in the howl that has been raised in the country 
upon the subject. 

Mr. KASSON. To whom does the gentleman refer? 

Mr. PAGE. To anybody who acted in that way. 

Mr. KASSON. Who is it? 

Mr. PAGE. 1 do not know 

Mr. KASSON. The gentleman took care that it should not be de 
manded here, by insisting upon the previous question and preventing 
the gentleman from New York [ Mr. Cox ] and myself from discussing it 

Mr. PAGE. I have not called the previous question 

Mr. KASSON. On the passage of the bill ? 

Mr. PAGE. No, sir. 

Mr. KASSON. On its passage over the President’s veto? 

Mr. PAGE. Ido not choose to bandy words with the gentleman 
from Iowa [Mr. KAsson], because in the last Congress I followed the 
instructions of my committee upon that bill. The gentleman had an 
| opportunity to discuss it thoroughly to his heart’s content, and did not 
| do so, when it was before the House for discussion. 

Mr. COX of New York (standing near Mr. PAGE). Will the gen- 
| tleman yield to me for a moment ? 

Mr. PAGE. Certainly: reserving time only to call the previous 
question on the resolution betore the expiration of the hour 

Mr. COX, of New York. The gentleman from California 

A MEMBER, on the Democratic side. Come over here 

Mr. COX, of New York (going back to the Democratic side). I am 
| not particular on this question on what side of the House I am on 
when I speak; because if there was any dereliction of duty or any mal- 
feasance in legislation or any merit both sides of the House shared in 
the responsibility of that enormous bill. 

I am not amenable to any reproach from my friend trom California 
[Mr. PAGE]; because, without consultation with him, without having 
tirst seen the President’s message, I introduced a resolution calling for 
information as to how much money remained over for rivers and har 
bors from the bill of 1881 and how much remained unexpended out of 
the extraordinary appropriation of nearly $20,000,000 made at the last 
| session. 

It will not do, therefore, for any one to say to me that I have been 
playing the demagogue or raising a how! on this matter. For six or 
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eight years past, at every phase and by every method, by vote, speech, 
and protest, I have fought these bills. I have opposed them, not be- 
cause of their amounts so much, not because they came from one side of 
the House or the other, but because they violated a supreme principle 
of constitutional interpretation. We desire by the amendment of the 
gentleman from Iowa [Mr. KAsson] to know what principle of inter- 
pretation is held by the War Department—not that it would amount 
so as to control our judgments, not that it would affect a statesman 
like my friend from California, not that it would strike a member in 
this House with the same force that a decision of the Supreme Court 
might do—as to what iscommerce, whether Federal, interstate, foreign, 
or what not, for which we should make appropriations. 

Now, I say that we are entitled to have the judgment of the War 
Department. Such an opinion may affect Departmental action. As 
to what is Federal commerce, and as to what are the beautiful little 
streams which do not bear upon their little bosoms any mighty Fed- 
eral commerce—this we should be pleased to know. We are entitled 
to have that from the War Department. If it is not a matter of prac- 
tical experience in engineering, yet the information which may be ob- 
tained from the Engineer Corps, and the judgment of the head of the 
Department as to which streams and harbors might be preferred in case 
of an emergency, might be a matter of considerable interest. 

I will not now reproach any man for having voted for this river and 
harbor bill. I would pour oil into the wounds that are green and bleed- 
ing. [Laughter.] I feel for gentlemen who are unjustly reproached 
on account of their votes upon the bill. I feel for my friend from Cal- 
ifornia [Mr. PAGE], who perhaps was not beaten altogether on this issue, 
although there were some ‘“‘howling demagogues’’ around in his dis- 
trict. 1 feel for other gentlemen. But I say this to you, Mr. Speaker, 
that had your Committee on Rules reported back my proposition which 
was sent to them dividing up the appropriation bill for rivers and har- 
bors into two parts—one for the larger harbors and rivers, involving 
Federal commerce, and the other comprehending the little streams which 
were tacked on to make votes here and there, and which did not involve 
any question of Federal commerce—we might have obviated much anx- 
iety and trouble. We might have had two bills reported from the Com- 
mittee on Commerce, one of which, though smaller in the number of 
rivers and harbors, might have been of great importance to the country, 
including the larger harbors and rivers, like the Ohio, the Mississippi, 
&ec., and the other larger in number, less in amount, but more obnox- 
ious to criticism. In sucha double report the House and country would 
have been more content. In that case more members of Congress who 
now listen to my voice might have graced our assemblage here in the 
next Congress. 

Mr. PAGE. I now yield five minutes to the gentleman from New 
Jersey [Mr. Ronson]. 

Mr. ROBESON. Iam in favor, Mr. Speaker, of the widest investi- 
gation of this subject. Any amendment which will make the inquiry 
broader and require a more comprehensive answer will meet with my 
support. Iam in favor of this, because I desire that all the evidence 
upon this question shall be spread before the American people, to 
the end that they may understand exactly what was really at the 
bottom of a large part of the opposition to this measure as a general 
law for the benefit of the people, what were the real motives and in- 
ducements which produced and fostered that opposition and contrib- 
uted to and made up this outcry through the country and swayed the 
feelings and influenced the action of the very people who would be 
benefited by the measure. If there is any such information that can be 
given, let it be spread upon the records of Congress, which can neither 
be suppressed by influence, perverted by interest, nor prostituted by 
power. And I am the more strongly in favor of this inquiry, not 
because I think the bill was perfect in all its parts, but because I be- 
lieve any real inquiry will show that the foundation motive which lay 
at the root of the general opposition to this measure was opposition to 
the good parts of the bill, not to the bad parts of it, because I believe 
that opposition was instigated by the great inland routes of transporta- 
tion across this country against the opening of free water navigation for 
the benefit of the people, and the cheap transportation of the products 
of their labor down the Mississippi to the Gulf and the sea, and across 
the country from the head of Lake Superior, through the Great Lake 
system and Erie Canal, now free, to the city of New York, and down 
the Saint Lawrence to foreign nations. [Applause. ] 

I do know it to be a fact that before this bill was reported from the 
Committee on Commerce—ay, before it had received settled form in that 
commiuttee—it was deliberately attacked by the great metropolitan press, 
some of which are known to be absolutely owned by and to respond to 
the dictates and wishes of the great rulers of the aggregated capital 
which is invested in the transportation lines of inland commerce. [| Ap- 
plause.] If that fact could be developed before the American people, 
as it would be developed if the whole truth could appear in response to 
this resolution, that there is really little ground for complaint except 
that the bill was in the interest of the people and of the producing 
classes rather than of the great railroad companies, then American peo- 
ple will know who it was that stood without fear by their real inter- 


ests, and who it is that are the champions of the aggregated capital | 





which holds the wealth, controls the press, and seeks to control the 
destinies of this country. [Applause. ] 

Mr. PAGE. Mr. Speaker, how much time have I remaining? 

The SPEAKER. Twenty-five minutes. 

Mr. PAGE. I yield five minutes to the gentleman from Maryland 
(Mr. McLANE]. 

. The SPEAKER. The gentleman from Maryland is recognized for 
five minutes. 

Mr. McLANE. Mr. Speaker, the gentleman from New York on my 
left [Mr. Cox] very well said that neither side of the House asa party 
or political organization could accept the reproach or the merit of passing 
this bill. He doubtless had in his mind the fact that the bill was passed 
not only by a two-thirds vote but that the individuals voting for it were 
one-half of them Democrats and one-half Republicans, or thereabouts. 
I do not know whether the gentleman intended to make that pcint or 
not in his observation, but it is the point I intend to make. 

In availing myself of the opportunity given me by the gentleman 
from California I want to call the attention of the House to the charac- 
ter of the opposition to this bill, and I want the House to consider what 
respect it ought to pay to the opposition to this bill coming either from 
the press of New York or from the representation of New York. I have 
no more respect myself for the opposition which the press has mani- 
fested than I have for the opposition which the community of New 
York has manifested. A more provincial opinion does not exist in the 
United States than that manifested against that bill by that community. 
[ Laughter. } 

Mr. COX, of New York. The want of respect is entirely mutual. 

The SPEAKER. Does the gentleman from Maryland yield to the 
gentleman from New York? 

Mr. McLANE. No, sir! Go to the other end of the Capitol, and 
you will find one of the Senators from the State of New York, as emi- 
nent and distinguished as any man who ever represented the State, giv- 
ing evidence of a like provincialism of opinion. You will find him 
claiming the entire revenue collected in the port of New York as the 
contribution of New York to the Federal Government. 

Now, Mr. Speaker, the gentleman from New Jersey [Mr. Roprson] 
has referred to the railroads and their opposition to the improvement 
of the Mississippi and other great water ways of the country, and he 
has referred to the local and personal character of the New York press. 
But as to the commercial sentiment of that city, I want to call attention 
to the fact that because New York has twenty-seven feet of water now, 
she objects to Philadelphia, and to Baltimore, and to Charleston, and to 
Savannah, and to Mobile, to New Orleans, and to Galveston having the 
depth of water in their harbors increased by the Federal Government. 
[Applause.] She has had her share of the public money by Congres- 
sional legislation under the commercial power authorizing the improve- 
ment of rivers and harbors. 

Mr. TOWNSHEND, of Illinois. Will the gentleman from Maryland 
yield to me for one question only? [Cries of ‘‘No!’’ “‘No!’’] The 
gentleman refers to the press of the city of New York objecting to the 
river and harbor bill; now does he not know that the press of New 
York was not singular in that opposition, but that it was objected te 
by the press of every State in the Union? 

Mr. McLANE. The gentleman from Illinois has asked his question, 
and let him wait until I can answer it. I wish the House to take note 
of the fact that this community of New York, possessing now three- 
fourths, perhaps four-fifths of the commerce of the country, collecting 
a like proportion of the revenue of the country, for that reason presents 
itself here as contributing—that city and that State—that amount of 
money to the Federal Treasury. In that State’s history both political 
parties, both Democrats and Republicans, or Whigs when Whigs were 
the opposition to Democrats, sustained appropriations for the improve- 
ment of rivers and harbors, not only their Representatives and their 
Senators but their Presidents; for whenever a President was elected 
from New York he was in favor of river and harbor bills—in a word, 
no man of any distinction ever represented that State whodid not vote 
for them and who did not sign such bills if he happened to be Presi- 
dent. Call your roll of New York Senators and New York Represent- 
atives in the old history of the State and you will find both parties from 
that State always supporting river and harbor bills until now. 

Mr. COX, of New York. Did my friend vote for the veto of a Dem- 
ocratic President of one of these bills; that is, did my friend from Mary- 
land vote to sustain such a veto? 

Mr. McLANE. Never. : 

Mr. COX, of New York. Ofa Democratic President of these bills? 

Mr. McLANE. Never. 

Mr. COX, of New York. If you say ‘‘ No, sir,’’ then I will under- 
stand you. [Laughter.] 

Mr. McLANE. Never, sir. [Laughter.] I never voted to sustain the 
veto of a river and harbor bill. And I would have voted to override 
the veto of any President who ever vetoed a river and harbor bill that 
I have knowledge of. [Applause.] And, sir, if there ever was a veto 
that deserved to be overridden by the vote of Congress it was the veto 
of the honorable gentleman who now holds his seat at the other end 
of the Avenue. 
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And it is pertinent and right you should take note of that veto. That 
veto offers you no opposition to the principle of this bill. ‘That veto 
tells you that the amount is too great. Why, Mr. Speaker, whose busi- 
ness is it to regulate the amount? If the principle is right, if to im- 
prove navigation and commerce be a wise policy, does it not rest with 
Congress to say how much money shall be expended? Now I do not 
question the right of the President to exercise his veto unchallenged. I 
admit fully that by our Constitution he has the right to veto any bill; 
but I bold him to the traditions of the country, and I hold him to re- 
spect those traditions. And there has never been a time when it was 
deemed right for the President to veto a bill, unless that bill had been 

in haste or involved some vicious principle. Never, sir, in the 
whole history of this country! And when General Jackson, who was 
known as a veto President in the political slang of the day, when he, 
exercising his prerogative and giving even the Constitution as his reason, 
alleging the unconstitutionality of the law, there was not an eminent 
statesman in the opposition who did not hold him to strict account. 
And if he was not justified in declaring it was unconstitutional, if his 
objection to it was personal, he was deemed to be violating the spirit ot 
the Constitution. 

And when the President, for whom I Lave as much respect as any man 
upon this floor, when he sends a message telling us that he will sign 
the bill if we will appropriate half its amount, not to speak of the fact 
that he actually recommended the principal item in it, I say that he 
has forfeited all title to the respect of our judgments. For a President 
to take no exception to the bill except that we have given twice as much 
money as he would give is inexcusable and in conflict with all the best 
traditions of the country. I hold that that single issue is one which 
deprives him of the respect which our judgments ought to render him 
as the Executive in the exercise of his veto. Andall the more so, Mr. 
Speaker, when he follows up that veto by an annual message in which 
he tells us that though the bulk of our appropriations remains unex- 
pended it may be some of the objects in that bill require further appro- 
priations, and if so, he will sign any appropriate legislation therefor. 
Why, sir, does this House take note of the fact that it was his duty to 
execute the law we passed, and if that money has not been expended 
he should explain satisfactorily the reason why, and whose fault it is. 
And if it be the Executive who has taken it upon himself not to spend 
the money appropriated, what excuse can he offer? 

Now, the object of that resolution is to know (as it was the object of 
the gentleman from New York to know) what were the works for 
which the money has been expended; and I desire to say in passing 
that the statement of that message read to this House a few days ago, 
that $17,000,000 or thereabouts of these appropriations is still unex- 
pended, and is a balance on hand, is as fallacious as the statement ot 
the honorable gentleman from New York [Mr. Cox] that there was a 
balance of $6,000,000 on hand at the time that this appropriation bill 
was under discussion in this House. 

Mr. COX, of New York. I never said that, Mr. MCLANE. 

Mr. McLANE. I understood you to refer to that balance. 

Mr. COX, of New York. I didnotstatethe amount. There wasan 
unexpended balance, as I stated. 

Mr. MCLANE. Very well; I understood you to refer to it and to 
name it; and I wish now, in explanation of that balance and of the 
$17,000,000 balance, to call attention to a very simple fact. These 


moneys are appropriated for a period which commences on the Ist of 


July and terminates on the Ist of the succeeding July. Now, we ap- 
propriated eighteen or nineteen millions for the fiscal year commencing 
the Ist of last July. Well, there were but three months of working 
season; but there remains all of the next season and this present winter 
for which contracts have been made, and the work to be done during 


this period, for which contracts have been made, isto be paid for out of 


these $17,000,000 on hand. 

Now, Mr. Speaker, this House would not deceive the President, nor 
will the President intentionally mislead the louse, because the Presi- 
dent is incapable of a misstatement. But he may be misled himself, 
and he has been. If he had not the moral sense to deter him, he would 
not offer himself to the country in such an aspect as to advise Congress 
that there was $17,000,000 unexpended, and that no necessity existed 
for further appropriations, when the $17,000,000 of alleged balance is 
due to men with whom contracts have been made. 

Mr. KASSON. May I interrupt the gentleman from Maryland fora 
moment? I fear I misunderstand the gentleman, and desire to ask a 
question by way of satisfying myself. 

Mr. McLANE. Ido not think the gentleman can misunderstand 
my remarks. 

Mr. KASSON. 
ing the gentleman as assuming that it is the duty of the President to 
expend every dollar of money that Congress in its judgment sees fit to 
appropriate for any specific purpose? 

Mr. McLANE. I not only do not think so but I was very careful 
not to say so, since I expressly noted that it was the duty of the Presi- 
dent to explain why any money appropriated was not expended. 

Mr. KASSON. Then let me ask the gentleman another question. 





I merely wish to ask if I am correct in understand- | 


} 
| 


| 


| @ harbor, or a fort, and there is some reason 
Does the gentleman blame the President of the United States for ask- | expended—if the engineers report that the 


ing leave expressly to withhold a large amouat, namely, one-half of 
the amount appropriated in the last river and harbor bill? 

Mr. McLANE. I did not even blame him for that. But the gen- 
tleman from Iowa can notinterrupt me now. I decline to be interrupted 

Mr. KASSON. The gentleman will surely permit himself to be un 
derstood. I understood the gentleman to blame the President because 
he asserted the right or asked the right to withhold his assent from the 
expenditure of the large amount of that appropriation. 

Mr. McLANE. Not exactly that, sir. 

Mr. KASSON. Iso understood the gentleman. 

Mr. McLANE. No. I said this, Mr. Speaker, and I repeat, that 
when the President tells Congress if they would appropriate one-half of 
the sum of money contained in the bill, instead of the amount they have 
seen proper to fix in it, that he would then give his assent to the measure, 
I say that he has abdicated his right to make any constitutional objection 
to the measure, and that he has violated the traditions of the country 
and exercised his veto power upon an issue that no man ever had or 
ought to have the right to exercise that power upon. That is what I 
said. 

Mr. KASSON. I understood the gentleman to blame the President 
distinctly because of the fact I stated, namely, that he vetoed it for the 
reason that it appropriated an amount of money which in his judg 
ment was entirely too large for the purpose. He certainly blamed the 
President for expressing his willingness to sign the bill if it appropriated 
but half of the amount. 

Mr. McLANE. Ihave stated clearly that I did, for the reason | 
have specified. 

Mr. KASSON. Then the gentleman simply blames the President 
of the United States for vetoing what he regards as plain and palpable 
extravagance in the way of an appropriation 

Mr. MCLANE. I blame the President, as I have said already, spe 
cifically for two reasons: first, as the gentleman states, which I repeat, 
that where the principle is admitted, where the President and Congress 
are of the same opinion as to the principle, and where the only differ 
ence is as to the amount of money, the opinion of Congress should pre 
vail, and not that of the Executive, under such circumstances 

Mr. KASSON. In other words, that he should expend all the money 
you appropriate. 

Mr. MCLANE. That is another question, and a more serious one 
I would condemn him more seriously for that than for the jirst; and J 
challenge the gentleman from Iowa to defend any President who would 
interpose his discretion after Congress has acted, and refuse to spend the 
money Congress has appropriated. That is a different question from 
vetoing a bill because the amount appropriated was in his judgment too 
great. I challenge the gentleman from lowa to justify a President in re 
fusing to execute a law of Congress appropriating money for a specific 
object of public improvement 

Mr. KASSON. I answer the gentleman’s challenge by stating I will 
support any President, Republican or Democrat, whois not required 
by express law to expend a given amount in expending as little of 
that amount as he can. 

Mr. ROBESON. Will the gentleman from Iowa allow me to modify 
his statement about the President expending as little as he can by 
saying he shall expend as little as he finds necessary to accomplish the 
object of the legislation which he is sworn to execute ? 

Mr. KASSON. The modification isimplied in my statement. | Laugh 
ter.] Gentlemen will hear how it is if they will listen. Where there 
isan appropriation, and the President is not required expressly to expend 
it, I say the President is justified and the country will justify him in 
expending as little as he can, while carrying out the objects of the appro 
priation. 

Mr. McLANE. I will not allow the gentleman from Iowa to escape 
the responsibility of his statement, however much he may cover it by @ 
specious reference to some extravagant item in the river and harbor bill 
where more has been appropriated than was necessary to complete the 
work. That was not the issue. He stands before the House to-day say 
ing he would justify any President who refuses to spend money fora 
specific object that Congress had appropriated money or That was his 
statement as originally made. 


Mr. KASSON. Where he is not directed to spend it al! 

Mr. McLANE. He is always directed 

Mr. KASSON. Then he can not refuse to expend it all 

Mr. McLANE. The gentleman from Jowa is too much of a lawyer 
to say that when this Congress authorizes and appropriates money for 
the construction of a work the President has the personal—mark the 





distinction—that the President has the personal discretion to withhold 
the money. I challenge him again to make any such statement. In 
what the gentleman has said he has resorted to a specio I will not 
call it subterfuge—— 

Mr. KASSON. It is not worth while to do so 

Mr.McLANE. Itisnot worth while, and yetit isthat.  [ Laughter. ] 

Mr. Speaker, I understand very well, and every man tn this House 


knows, that if Congress appropriates money tor a publie work, a river, 


why the mon y can not be 


money would not effect the 
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object, or if they report that the fort, for example, has been located 
upon a site where it would sink down and disappear, and such cases 
have occurred, or where the construction of a light-house at a particu- 
lar place has been ordered and the engineers report some physical ob- 
stacle—if in that case the President withholds the money and comes to 
Congress and reports to Congress he has withheld the money, and gives 
the reason why he has withheld it that it could not possibly be ex- 
pended, or could not be expended without being lost, that presents a 
very ditferent question from the President having a million dollars voted 
for the improvement of the Mississippi River and taking it upon him- 
self to say he thinks that too much for the Mississippi River and will 
only expend halfof it. Norisitthe casesuggested by the gentleman from 
New Jersey [Mr. Ropeson J, where a less amount than the sum appro- 
priated has sufficed to construct the work. I challenge the gentleman 
from lowa to assert any such proposition. There never wasa President, 
and never will be one, who would do any such thing, and I desire to 
say I have no idea at all that President Arthur has done it. 

Mr. KASSON. General Grant took the ground of discretion expressly. 

Mr. KENNA. And failed to exercise it. 

Mr. KASSON. And further than that President Arthur, contrary 
to the statement of the gentleman from Maryland, puts it on the two 
grounds of extravagance and the objects not being warranted by the 
Constitution. 

Mr. MCLANE. I think the gentleman from Iowa ought not to 
cumulate his issues. We are not on the veto message or the reasons 
therefor. We are discussing the right of the President to refuse to 
execute a law that has been constitutionally enacted over his veto. 

Mr. KASSON. The gentleman from Maryland was in error in his 
statement and I wish to set him right. 

Mr. MCLANE. No, there was no error to correct, for we are now 
on the point whether the President can withhold the money when it 
has been duly appropriated. I say I think Mr. Arthur, the present 
President of the United States, has done no such thing, and | think 
he has been entirely misinformed by somebody. He has been told— 
and he has sent a message to Congress giving Congress that informa- 
tion—he has been told that there were seventeen millions or there- 
about of that appropriation not expended. Now I mean to say that 
that is not the truth in the sense in which the President meant it. I 
mean to say as to that seventeen millions of dollars, almost the whole 
of it has been already contracted for; that is to say, the work has been 
contracted for for which that money is to pay, and it is not in any sense 
an unexpended balance. There will be, doubtless, as there always is, 
an unexpended balance at the end of the fiscal year. Last year, that 
is the year ending June 30, 1881, there was about six million dollars. 
The year before there was about four million dollars, and the year end- 
ing June 30, 1882, there was about six millions. There was always 
about a third to a half of the original appropriation left unexpended 
at the end of the fiscal year. 

Mr. REAGAN. I think not at the end of the fiscal year, but at the 
end of the half year. 

Mr. MCLANE. No, the end of the fiscal year. I have looked over 
General Wright’s reports for seven or eight years past; and I find at the 
end of the whole fiscal year there generally remains a fourth or a third 
of the original appropriation in the Treasury, not to be called an unex- 
pended balance, however, because that amount would be paid out as 
the work is finished; and so far from there having been a real unex- 
pended balance there was often a deficiency. 

Mr. KASSON. I beg the gentleman from Maryland to allow me to 
quote his own words. The President says that amount is unexpended 
at the date of the message. The gentleman from Maryland says that 
is not true, and to show it is not true he says contracts are outstanding 
and the money unexpended is the money in the Treasury. 

Mr. MCLANE. Letthe gentleman from Iowa and myself under- 
stand each other, and then the House will understand the question at 
issue betaveen us. I did not deny the fact that there were seventeen 
millions unexpended. 

Mr. KASSON. That is what the President states. 

Mr. MCLANE. Onthe contrary, I said that was literally true. But 
I said it was a misleading statement, and not true in its spirit; and I 
said somebody had misled the President. Let the gentleman from 
Iowa read that message and he will see what the President says. He 
says because the seventeen millions are unexpended it may not be 
necessary to appropriate any more for those objects, when in fact the 
seventeen millions referred to would be expended by the end of the 
present fiscal year, and any new appropriation by this Congress would 
be naturally for the year ending June 30, 1884. 

Now what is that but misleading, if my statement is correct? The 
gentleman from Iowa [Mr. KAsson ] has his own responsibility to me. 
It is not the President now in question, but the gentleman and myself. 
He knows very well that what I stated is the truth. He knows that 
$17,000,000 is already liable to be paid out under existing contracts. 

Mr. KASSON. I do not know it, and I do not believe it. 

Mr. McLANE. Very well; this resolution which you want to vote 
against calls for that very information, and when it is answered it will 
I think confirm fully my statement of the case. 

Mr. KASSON. I have no objection to your finding out. 


Mr. McLANE. This resolution calls for that very information. It 
is a simple resolution of inquiry. It is an inquiry which is due to the 
Executive, for a satisfactory explanation is necessary to him and to this 
House, where the appropriation bills originate. 

Mr. STEELE. Will the gentleman allow me to ask him a question ? 

Mr. McLANE. Certainly. 

Mr. TOWNSHEND, of Illinois. The gentleman from Maryland [ Mr. 
McLANE] has not answered my question. 

Mr. STEELE. Ifthe President finds that there were appropriations 
made for streams over whose dry beds you might drive wagons for 
more months in a year than you could float steamers, would he not be 
justified in withholding the appropriation? That is one of the reasons 
why we voted against the bill. 

Mr. McLANE. I have answered that question in my general argu- 
ment. 

Mr. PAGE. How much time have I remaining? 

The SPEAKER. The gentleman has five minutes remaining. 

Mr. PAGE. I hope that my colleague on the committee [Mr. 
McLANE] will not oceupy all the time, but leave enough to enable 
me to retain control of the resolution. 

Mr. McLANE. I will not take the five minutes. I have done; but 
I will not take my seat without answering the gentleman from [llinois 
[Mr. TOWNSHEND]. He asked me whether the opposition to this bill 
was confined to the press of New York. Of course it was not in any 
sense, nor did I say so. But I did say that the press of New York, and 
the community of New York, and the Representatives from New York 
took the lead in opposition to this bill. 

Mr. COX, of New York. Does the gentleman mean to say that we 
were influenced by railroads in this matter? I opposed these bills 
years ago. 

Mr. McLANE. The gentleman from New York [Mr. Cox] knows 
very well that I made no reference to railroads. I expressly stated that 
I left that with the gentleman from New Jersey [Mr. RoBEson]. 
I addressed myself to nothing but the public sentiment of the com- 
munity. 

Mr. ‘Cox, of New York. The public sentiment of the country was 
the same as the sentiment of New York. 

Mr. McLANE. It was not. 

Mr. COX, of New York. The best papers in Baltimore opposed the 
bill. 

Mr. McLANE. I am not aware that any paper in Baltimore op- 
posed the river and harbor bill and sustained the veto. 

Mr. COX, of New York. The Baltimore Sun did, and so did the 
Chicago and Cincinnati papers. 

Mr. TOWNSHEND, of Illinois. And so did the Saint Louis papers 
and the press of the Mississippi Valley. 

Mr. ROBESON. I would like to ask whether railroads do not extend 
to Saint Louis and Baltimore. 

Mr. TOWNSHEND, of Illinois. 
of Saint Louis. 

Mr. PAGE. I must resume the floor. 

Mr. COX, of New York. Do not railroads extend to Cape May ? 

Mr. ROBESON. Yes, there are eight lines in my district. 

Mr. PAGE. I desire to make a parliamentary inquiry. I desire to 
know if I will have an hour after the previous question is ordered. I 
do not want to use it myself, but I would yield it to those who desire 
to speak. 

The SPEAKER. The Chair thinks not. 

Mr. PAGE. Then I will be compelled to call the previous question 
within the hour, unless by unanimous consent the debate can run on 
for another hour and I be allowed to resume control of the resolution 
at the end of that time. 

Mr. TOWNSHEND, of Illinois. I object to that. 

Mr. PAGE. I am acting by the unanimous instruction of the Com- 
mittee on Commerce. I believe that the resolution reported by that 
committee covers all the ground that would be covered if the amend- 
ment of the gentleman from Iowa [Mr. KAsson] was incorporated in 
the resolution. 

Mr. KASSON. 
amendment ? 

Mr. PAGE. I call the previous question on the resolution. 

Mr. KASSON. Then the gentleman declines to permit my amend- 
ment to be voted on. 

Mr. PAGE. Because it is absolutely useless, and if the gentleman 
would read the resolution he would know it himself. 

Mr. McCOOK. Will the gentleman from California allow me a ques- 
tion ? 

Mr. PAGE. Certainly. 

Mr. McCOOK. I have been trying to listen to this discussion so that. 
I could vote intelligently, if possible, upon the resolution. : 

Mr. PAGE. I thought the gentleman wanted to ask a question. 

Mr. McCOOK. I do, and I will take buta minute. I have gath- 
ered from the debate that the distinguished gentleman from Maryland 
{[Mr. McLANE] has at last come to the conclusion that New York city 


The railroads do not own the press 


Will the gentleman allow the House to vote on my 





is only provi in its character and that the New York Representa- 
| tives on this floor are controlled by the railroads. Now, that aspersion, 
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if the gentleman meant it, I care nothing about. But before I vote for | provided for the printing of 2,000 copies. The Senate, | 


this resolution I would like to hear the gentleman from California { Mr. 
PAGE] explain distinetly and briefly what it is. 

Mr. PAGE. If the House will consent I will agree that the follow- 
ing addition be made to the resolution: 

And any other information pertinent to this subject that he may see proper to 
send to the House. 

So far as I am concerned [ am willing that that should be added to 
the resolution. © 

Mr. KASSON; 

The SPEAKER. 
objection. 

There was no objection, and the resolution was modified accordingly. 

Mr. KASSON. Now let my amendment be voted on. 

Mr. PAGE. In my judgment the gentleman does not want any in- 
formation. 

The SPEAKER. The question is upon the demand of the gentleman 
from California [Mr. PAGE] for the previous question. 

The previous question was ordered, upon a division—ayes 133, noes 24. 

Mr. PAGE moved to reconsider the vote by which the previous ques- 
tion was ordered; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

The resolution as modified was then adopted. 

Mr. PAGE moved to reconsider the vote by which the resolution was 
adopted; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

PRINTING OF HOUSE DIGEST. 


I have no objection to that. 
The resolution will be so modified if there is no 


| that body. 


y¥ resolution, 
has already ordered the printing of 1,500 copies, the usual number in 
By resolution adopted in this House on the first day of the 
session we ordered our usual number, 2,000. 

Mr. KASSON. Will the gentleman from Georgia allow me to eall 
his attention to the fact that that law has been executed: and further. 
this is a concurrent resolution only, and can not have the effect to repeal 
a law, 

Mr. HAMMOND, of Georgia. 1 understand the matter differently 
Now, no joint concurrent resolution is required for the printing of the 
3,500 copies already ordered —2,000 by us and 1,500 by the Senate. The 
2,000 copies ordered by the Tariff Commission act itself are already 
printed. Now, we have adopted and transmitted to the Senate a reso 
lution that 20,000 copies of the report of the Tariff Commission be printed 
14,000 for the use of the House and 6,000 for the use of the Senate. If 
that resolution remains unrescinded by us, and the Senate should concur 


| init, we shall have those 20,000 copies over and above the number pro 


vided for in the resolution. 
When this Senate resolution was laid before the House the other day 


I objected to its consideration. My action may have appeared a little 


| ungracious at the time to those who had net investigated the matter 


but Iam justified now in my objection, for as soon as the committec 


| investigated the matter they themselves determined to reduce a $40,000 
; expenditure as proposed in that resolution to an expenditure of about 


| committee is a better judge. 


Mr. TOWNSHEND, of Illinois, by unanimous consent, submitted | 


the following resolution; which was referred to the Committee on 
Printing: 

Resolved, That 1,000 copies of the Digest of the Rules and Practice of the House 

for the present session be printed and bound for the use of the House. 
PRINTING OF TARIFF COMMISSION REPORT. 

Mr. VAN HORN. Iam directed by the Committee on Printing to 
report back, with an amendment in the form of a substitute, the con- 
current resolution of the Senate for printing the report of the Tarifi 
Commission. 

The resolution of the Senate was read, as follows 

Resolved by the Senate (the House of Representatives concurring), That 21,200 copies 


of the report of the Tariff Commission, with the testimony and accompanying | 


pers, be printed and bound immediately, under the direction of the Joint Com- 
mittee on Public Printing; 14,000 copies for the use of the House of Representa- 
tives, 7,000 for the use of the Senate, and 200 for the use of the Tariff Commis- 
sion; and in addition, 12,000 copies of the report for immediate distribution, 4,000 
for the use of the Senate and 8,000 for the use of the House. 


The amendment reported by the Committee on Printing was read, as 
follows: 


Amend by striking out all after the resolving clause of the resolution and in- 
serting the following: 

“That 4,200 copies of the report of the Tariff Commission, with the testimony 
and accompanying papers, be printed and bound immediately, under the direc- 
tion of the Joint Committee on Public Printing; 2,500 for the use of the House of 
Representatives, 1,500 for the use of the Senate, and 200 for the use of the Tariff 
Commission; and, in addition, 20,000 copies of the report, without the testi- 
mony and accompanying papers, unbound, for immediate distribution, 14,000 for 
the use of the House of Representatives and 6,000 for the use of the Senate.” 


Mr. HAMMOND, of Georgia. Before the question is put upon the 


adoption of this substitute, will the gentleman from Missouri [ Mr. | 


VAN Horn] tell us what would be the cost of this printing under the 
Senate resolution, and how far the expense will be reduced by the 
amendment now reported ? 

Mr. VAN HORN. Under the resolution of the Senate, the cost 
would be $40,275; under the amendment reported by our committee 
as a substitute the cost will be $8,889, a saving of nearly $32,000, this 
saving being in the number of bound volumes of the report with the 
testimony and accompanying papers. 

Mr. HAMMOND, of Georgia. I observe that this resolution con- 
tains no provision for indexing. I would like, with the consent of the 
gentleman from Missouri, to offer an amendment to insert after the 
word ‘printed’? the word ‘‘indexed.”’ 

Mr. VAN HORN. I have no objection to that amendment. 

Mr. HAMMOND, of Georgia. Then I move that amendment. 

Mr. KASSON. The gentleman will allow me to state that the index 
is already provided for as a part of the report, and it will be printed at 
any rate. but, of course, there is no objection to the amendment. 

Mr. RANDALL. I think the gentleman from Iowa is mistaken. 

Mr. KASSON. Two of us agree that there is such provision already ; 
but there is no harm in inserting the clause supgested, 

The amendment of Mr. HAMMOND, of Georgia, was read, as follows: 

After the word “ printed,” in line 4, insert the word “indexed.” 

The amendment was agreed to. 

Mr. HAMMOND, of Georgia. I have a further amendment to offer. 
I move to amend by adding to the proposed substitute the following: 


Resolved further, That the resolution for the printing of 20,000 copies of the re- 
port of the Tariff Commission, passed the House of Representatives on the Sth 
of December, 1882, be, and the same is hereby, rescinded 


Mr. Speaker, the original law under which this report has been made 


$8,000. This report is an important matter and the country ought to 
have it: but the committee determined that the document was 
needed in any such number as the Senate resolution provided. [have 
some doubt as to the necessity of 4,200 bound copies; but of that the 
The object of my amendment is to pre 
vent the printing of the additional 20,000 copies If the pending 
stitute be adopted, and if the Senate should concur in the resolution 
already sent to it by the House, we shall have, instead of 20,000 copii: 
10,000, a number which I understand is not needed 

Mr. KASSON. I wish to correct my statement, for I tind on looking 
at the gentleman’s resolution it is as he has stated 
to the law 

Mr. HAMMOND, of Georgia 

Mr. KASSON. 
objection 

Mr. HAMMOND. of Georgia 
ment. 

Mr. VAN HORN. The resolution which passed the House trom the 
Committee on Ways and Means was not before the Committee on Print 
ing, and that resolution provided for 20,000 copies with the accompany 
ing papers. The joint resolution of the Senate provided tor printing 
21,200 copies of the report with the accompanying papers, and 12,000 
without them. It will be seen this resolution restores the 20,000 called 
for by the resolution of the House, and provides in addition 4,200 copies 
of the report and testimony bound as required by the Senate 
no ohjection to the amendment of the gentleman from Georgia. 

I rise to a point of order, to which L wish to call the 


hot 


sub 


l thought it applied 


No, sit 
I see that it does not, and | wish to withdraw my 


I move the adoption ol t amend 


I have 


Mr. KASSON. 
attention of the gentleman trom Georgia, namely, that I doubt whether 
we can rescind a resolution not within our control. This having gone 
to the Senate and been reterred and not yet acted on, it seems to me the 
proper words would seem to be ‘*in li 
passed the Hlouse of Represe ntatives 
thing not yet in our power 

The SPEAKER. 


u of’? some provision which has 


I think we can hardly reseind a 


The Chair has been informed the resolution has 

never been adopted by the Senate 

Mr. KASSON. But it is in their possession 

The SPEAKER. It has never become operativ: 

Mr. KASSON. Still it is in their possession 

Mr. H AMMOND, ot Georgia | do not care what words ire ! 
lL am atter the substance. 

Mr. ROBINSON, of Massachusetts. The usual course is for the Hous 
to request the Senate to return the resolution 

Mr. HASKELL. All that is necessary is to give the Senate infor 


mation of this action on the part of the House, and that will prevent 
any further action on the resolution by the Senate Neither the Senate 
nor the House desire double the number. Just as the amend- 
ment of the gentleman is read by the Senate it will act upon it, and in 
my judgment it might as well go with his words a 

The SPEAKER Until the resolution becomes operative by 
in the Senate it would seem awkward to reseind it 

Mr. HASKELL. It is a rescinding on the part of the House, that is 
all, and I presume the gentleman trom Georgia would as lief have the 


SOOT US 


with any other 


adopt 1On 


words ‘‘in lieu’’ as the word ** rescind I would be satistied with 
one or the othe 

Mr. K ASSON. I think the bette way W ld be to adopt & SC pal ite 
resolution requesting the Senate to return the resolution to the House 
That is the regular torm of procedure in such case 

Mr. HAMMOND, of Georgia I do not care how it is done 


Mr. HASKELL. Then withdraw you 

Mr. HAMMOND, of Georgia | withdraw my amendment 

understanding that a to be offered requesting the ret 

| by the Senate of the other resolutio: 
KASSON ly rh 


amendment, 
withthe 


resolution 1 urn 


Mir Certain ntleman can offer it himselt 
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The SPEAKER. The Chair understands the gentleman to withdraw 
for the present his proposed amendment. 

Mr. HAMMOND), of Georgia. Certainly. 

The substitute was adopted, and as amended the resolution was con- 
eurred in. 

Mr. VAN HORN moved to reconsider the vote by which the resolu- 
tion was concurred in; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


HARRY I. TODD. 


On motion of Mr. WILLIS, by unanimous consent, the bill (S. 690) 
for the relief of Harry I. Todd, late keeper of the Kentucky peniten- 
tiary, was taken from the Speaker’s table, read a first and second time, 
referred to the Committee on Ways and Means, and ordered to be printed. 

PRINTING TARIFF COMMISSION REPORT. 
Mr. HAMMOND, of Georgia. [now submit the following resolution: 
Resolved, That the House respectfully request the Senate to return the House 


resolution for printing 20,000 copies of the Tariff Commission report, passed 7th 
December, 1882. 


The resolution was adopted. 


SIGNAL SERVICE. 


Mr. HENDERSON. I offer the following resolution for present con- 
sideration: 

Resolved, That the bill (11. R. 2253) to increase the efficiency of the Signal Corps 
of the Army be made the special order for Tuesday, the 19th instant, imme- 
diately afier the morning hour, and to continue from day to day until disposed 
of; not to interfere with appropriation and revenve bills or special orders here- 
tofore made. 


Mr. HiSCOCK. I object. 


EK. REMINGTON 

Mr. HENDERSON, by unanimous consent (for Mr. SKINNER, who 
is absent on account of sickness in his family), introduced a bill (H. R. 
6961) for the relief of E. Remington & Sons; which was read a first and 
second time, referred to the Committee on Ways and Means, and or- 


& SONS. 





dered to be printed. 
REFORM IN THE CIVIL SERVICE. 


Mr. KASSON, by unanimous consent, from the Committee on Reform | 


in the Civil Service, reported back, as a substitute for House bill 6919, 

a bill (if. R. 6962) for the better regulation of the civil service; which 

was ordered to be printed, and recommitted to the committee. 
MILITARY POST, EL PASO. 

Mr. UPSON. I ask unanimous consent to take from the Speaker’s 
table Senate bill 2198, to rectify and establish the title of the United 
States to the site of the military reservation at El Paso, Texas, and put 
the same upon its passage. The original conveyance, by a mistake of 
the surveyor, only embraced about sixty-seven acres when it should 
have contained one hundred and thirty-two; and a small portion was 
conveyed which should not have been included; hence the necessity of 
an act of Congress to correct these errors. 

The SPEAKER. The bill will be read, subject to objection. 

The bill is as follows: 

Be it enacted, &e., That in order fully and accurately to carry out an agreement 
heretofore made between the United States and the heirs of Simeon Hart, de- 
ceased, by which the latter, for the consideration of $100, agree to convey to the 
United States a tract of land containing one hundred and thirty-two acres, more 
or lesa, situated at El Paso, Texas, as a site for the military post authorized to be 
established by an act of Congress approved February 4, 1879, and for the purpose 
of correcting and rectifying the grantintended to be made of such land in and by 
certain deeds executed and delivered to the United States on September 25, 1879, 
by Antonio Hart and Juan Hart, by his attorney, Leonardo Hart, which said 
deeds contained erroneous descriptions of said premises, by reason of which 
certain land intended to be conveyed was not included in the grant, and certain 
land not intended to be conveyed was in fact embraced therein, the Secretary of 
War be, and he is hereby, authorized and required to receive from said heirs, or 
other proper persons holding or representing legal title, a new, accurate, and 
complete conveyance to the United States of the premises originally agreed and 
intended to be conveyed to and vested in the same for the purpose aforesaid; 
and forand in the name of the United States to reconvey to the said heirs, or other 
proper parties, such portion of the land as has heretofore been erroneously con- 
veyed to the United States by reason of the incorrect descriptions contained in 
the said deeds aforesaid 

The SPEAKER. 
the bill? 

There was no objection. 

Mr. DUNNELL. I would like to ask the gentleman from Texas 
whether this bill has been considered by any committee of the House? 

Mr. UPSON. It has not been considered in a formal way by a com- 
mittee, but has been examined by the chairman and a number of the 
individual members of the committee, and all who have considered it 
approve of its passage. There is aspecial message of the President urg- 
ing prompt action in regard to it, and it is recommended by the Secre- 
tary of War. 

The bill was read a first and second time, ordered to a third reading, 
read the third time, and passed. 

Mr. UPSON moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


Is there objection to the present consideration of 


REAL ESTATE FOR CUSTOMS PURPOSES, NEW YORK. 

Mr. CROWLEY, by unanimous consent, introduced a bill (H. R. 6963) 
to provide for the purchase of real estate for customs purposes at the 
port of New York, and making appropriation forthe payment therefor; 
which was read a first and second time, referred to the Committee on 
Appropriations, and ordered to be printed. 

PAY OF EMPLOYES, GENERAL LAND OFFICE. 

Mr. SHELLEY, by unanimous consent, introduced a bill (H. R. 6964) 
for the relief of certain clerks and employés of the General Land Office; 
which was read a first and second time, referred to the Committee on 
Appropriations, and ordered to be printed. 

TELEGRAPHIC COMMUNICATION WITH EUROPE. 

Mr. NORCROSS, by unanimous consent, introduced a bill (H. R. 
6965) to encourage and promote telegraphic communication between 
America and Europe; which was read a first and second time, referred 
to the Committee on the Post-Office and Post-Roads, and ordered to be 
printed. 

COMMERCE BY RAILROADS. 

Mr. McCOID, by unanimous consent, introduced a bill (H. R. 6966) 
to provide for the regulation of commerce by railroads among the States, 
and for the protection of the people from extortion and oppression and 
of capital invested in railways from maladministration and railway 

vars; which was read a first and second time, referred to the Committee 
on Commerce, and ordered to be printed. 
FRANCIS HAMMOND. 

Mr. DAWES, by unanimous consent, introduced a bill (H. R. 6967) 
for the relief of Francis Hammond; which was read a first and second 
time, referred to the Committee on Ways and Means, and ordered to be 
printed. 

R. W. NELSON, M. D. 

Mr. SPAULDING, by unanimous consent, introduced a bill (H. R. 
6968) to commission R. W. Nelson, M. D., an assistant surgeon in the 
United States Army; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

REFUND OF CUSTOMS DUTIES. 


The SPEAKER, by unanimous consent, laid before the House a letter 
from the Secretary of the Treasury, transmitting a statement of moneys 
refunded as customs duties, &c., during the fiscal year which ended 
June 30, 1882, with copies of rulings under which such payments were 
made; which was referred to the Committee on Ways and Means, and 
ordered to be printed. 

LOUISIANA PRIVATE LAND CLAIM, PIERRE PUIESSEAU. 

The SPEAKER also, by unanimous consent, laid before the House a 
letter from the Secretary of the Interior, transmitting a report on the 
Louisiana Private Land Claim of Pierre Puiesseau; which was referred 
to the Committee on Private Land Claims. 


IMPORTATION FREE OF BOOKS FOR THE BLIND. 


Mr. MORSE, by unanimous consent, introduced a joint resolution 
(HL. Res. 298) providing for the importation into the United States duty 
free of books printed for the use of the blind; which was read a first and 
second time, referred to the Committee on Ways and Means, and ordered 
to be printed. 

Mr. MORSE. I ask unanimous consent for the present consideration 
of the joint resolution. It will take but a moment. 

Mr. ROBINSON, and Mr. BURROWS of Michigan, demanded the 
regular order. 

ORDER OF BUSINESS. 

Mr. DUNNELL. I ask unanimous consent that House bill No. 3341 
be taken from the Speaker’s table and referred to the Committee on 
War Claims. 

Mr. BURROWS, of Michigan. 

The SPEAKER. 
reports. 

Mr. BURROWS, of Michigan. 
hour for the call of committees. 
Mr. DUNNELL. I object. 

The SPEAKER. The gentleman from Michigan [Mr. Burrows] 
moves that the morning hour be dispensed with, which requires a two- 
thirds vote. 

Mr. ROBESON. He makes that motion in order that the House may 
proceed with the consideration of an appropriation bill. 

The motion to dispense with the morning hour was agreed to (two- 
thirds voting in favor thereof). 

CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 

Mr. BURROWS, of Michigan. I move that the House resolve itself 
into Committee of the Whole House on the state of the Union for the 
purpose of considering the bill (H. R. 6957) making appropriations for 
the consular and diplomatic service of the Government for the fiscal year 
ending June 30, 1884, and for other purposes. 

The motion was agreed to. 


I must insist on the regular order. 
The regular order is the call of committees for 


I move to dispense with the morning 








The House accordingly resolved itself into Committee of the Whole 
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: : | 
House on the state of the Union, Mr. Ricr, of Massachusetts, in the 


ehair. 


at the last session we repealed the statute which imposed differential 
tonnage duties on American ships 


There is no longer a different rule 
The CHAIRMAN. The House is in Committee of the Whole House of measurement tor British and American ships. 


on the state of the Union for the purpose of considering the consular 
and diplomatic appropriation bill. 

Mr. BURROWS, of Michigan. I ask unanimous consent that the 
first reading of the bill be dispensed with. 

There was no objection, and it was so ordered. 

Mr. BURROWS, of Michigan. 


are few, and only in relation to the amount appropriated. ‘The amount 
carried by the bill of last year is decreased by this bill $79,750, and the 
amount carried by this bill is $132,650 below the estimates. If any 
questions arise upon the bill they can be answered in the course of 
reading by paragraphs. 

Mr. DUNNELL. Does the report of the committee set out wherein 
the reductions are made ? 

Mr. BURROWS, of Michigan. 
desired. 

Mr. DUNNELL. 


It does. I them 


can mention 
I should like to have the gentleman give a state- 
ment of them now. It will take but a moment. 

Mr. BURROWS, of Michigan. In answer to the inquiry of the gen- 
tleman from Minnesota I will state the present law unites Paraguay and 
Uruguay, with a chargé at a salary of $5,000. In this bill we connect 
Paraguay with Brazil in diplomatic relations, and Uruguay with the 
Argentine Republic, as we did in the last bill, making a saving of $5,000. 

The contingent expenses for the foreign service in last bill were 
$85,000 and the amount appropriated by this bill is $80,000. 

The last act provided for a consul at Siam, with a salary of $3,000. 
Since then the representative of this Government at Siam has been nomi- 
nated as minister resident, and as that power sends a minister resident 


if 


} 








to this country we have thought it wise to make the grade of that offi- | 


cer minister resident and consul-general, at a salary of $5,000. 

We have changed the consul at Palermo from class 6 to class 5, in- 
creasing the salary from $1,500 to $2,000. Five years ago the amount 
of fees collected there was only $1,700. By an efficient and faithful 
discharge of the duties of the oftice they have been increased to $17,000 
this year. 
$1,500, and also Algiers, at a salary of $1,000, both upon the recom- 
mendation of the State Department. 


There has been an increase for the e xpe nses of consular offices of 


$5,000, because there was a deficiency 
thought to be necessary. 

The appropriation for the contingent expenses of consular offices has 
been decreased $35,000. 

In the appropriation for the relief of American seamen there is a de- 
erease of $10,000. The appropriation for the Spanish Claims Commis- 
sion is dropped out of this bill entirely. And the amount to meet the 
expenses attendant upon the execution of the neutrality act is decreased 
from $30,000 to $10,000. 


y of $ 


Those are the main features of the changes in this bill as compared | 


with that of last year. 
graphs for amendment. 
The Clerk commenced and concluded the reading of the bill, the fol- 
lowing being the last paragraph: 
To defray the expenses of the French and American Claims Commission: For 
salaries, compensation, and contingent expenses to enable the Government to 
fulfill its treaty obligations to France, as well as to enable the counsel for the 


United States to take the testimony needed for defending the 
against unjust claims, $75,000. 


Mr. HEWITT, of New York. I move to strike out the last word, for 
the purpose of making a brief statement if it be in order. It might 
have been more appropriate if I had made this amendment on some 
item relating directly to the consular system. 


I now call for the reading of the bill by para- 


Government 


Malta has been added as an important place, at a salary of 


| league [ Mr. Cox ] and to the chairman of the sub-committee 


| ernment, 
7,000 and that increase is | 


My object now is simply to call attention to an erroneous impression | 


which prevails in the public mind in regard to the charges made under | 


the consular system of this country against American shipping. The 


report of the Fifth Auditor shows that the consuls of the United States | 


collected during the last year on fees and paid into the Treasury the 
sum of $925,422.02; the expenses of maintaining the consular system 
were $889,840.55; so that there was collected by fees under the consu- 
lar system a sum which defrayed all the expenses of the service and 
left a balance in the Treasury of $51,018.47. 

It is the fashion, Mr. Chairman, for the Ts interests of this 
country to allege that the whole of thissum of $ $925,000 is a burden im- 
posed upon American ship-owners. 
that I now ask the indulgence of the committee fora few moments. Ly 
the reportof the Fifth Anditor, now for the first time clearly defined upon 
this point, it appears that fees collected in seaports and from shipping 
masters and imposed upon ships amounted to $129,906.18. 


rectly or indirectly amounted to $129,000. But of that sum $30,000 was 
collected by consuls for tonnage duties which would have been collected 


in any event in the ports of this country, and therefore should be de- | 


ducted as not being a consular or differential burden, beeause these ton- 
nage dues are applicable to foreign ships also. In regard to these ton- 
nage duties it is right to call the attention of the House to the fact that 


It is to correct that false impression | 


| our commerce from these exactions, 


| the system, and I declare it as my solemn judgment, 
| have investigated the matter, that the 
| away. 
So thatthe | 


whole burden of the consular system that impinged upon the ships di- | amendment. 


! 


| $35,000; 
| on ships or sailors is $64,000; 
I only desire to state to the commit- | 
tee at this time that the changes in this bill from the bill of last year | 


There is therefore 
left $99,000 as the amount collected from fees on shipping. Then, as 


regards that sum of $99,000, we have by a bill which passed this House 
this week relieved the shipping of the extra wages, which amounted to 
so that all that is now left as a charge by the consular system 
and that sum of $64,000 is distributed 
over a total tonnage of three millions of tons of goods brought in American 
ships from foreign countries to our own ports. 

I make this statement in order that the allegations which are repeated 


over and over again that it is the consular 


system which destroys 


American shipping may at least and at last be dispelled ; for the whol 
sum imposed by this system on ships is only $64,000. 
I am in favor of sweeping it all away. It is not worth while to keep 


itup. I agree with my colleague [Mr. Cox], who is on the joint com 
mittee in reference to American commerce, that the whole system 
should be swept away. But it is right to call the attention of the House 
and of the country to the fact that all the relief that would come 
that source would be only about $64,000. 

Of the balance of the sum of $925,000, the amount of $722,000 is col 
lected from the fees derived from the triplicate consular invoices. That 
is not a burden upon the ships. It applies to every particle of com- 
merce which a ship, whether American or foreign, brings to this coun 
try. It has nothing to do with the existence or non-exister Amer 
ican ships. But it has to do with the course of American commerce, 
and is a burden to the extent of $722,000 on the commerce of the coun 
try, and is added to the cost of the merchandise which is imported into 
this country and consumed by the 

The CHAIRMAN. The time of the gentleman has expired 

Mr. COX, of New York. I will yield my time to my colleague 

Mr. BURROWS, of Michigan I will yield to the gentleman 

Mr. HEWITT, of New York. Iam very much obliged to my col 
[Mr. Bur 
Rows]. I have on a previous occasion explained to this House at 
very great length that the whole of this system of consular invoices 
is absolutely unnecessary, and is a burden and a tax on the commerce 
of the country and on the consumers of foreign products which ought 
to be removed. 

In that opinion I am confirmed by every leading ofticer of the Gov 
by the officials of the custom-house, by the Secretary of the 
Treasury, and I am glad to say, so far as I can judge trom the news 
pers, by the judgment of the special joint committee that has had this 
matter in charge. 

The reason why this tax should be 
certificates of the certified oaths of the shippers of mer- 
chandise as to its value. In order that these certified oaths may be 
made without inconvenience we maintain an expensive consular system 
in the interior towns not only of Europe and of Asia but wherever 
there is any manufacturing industry. It is not consular service at all; 
it is commercial service. Now, has it any value? In the judgment of 
the officials and of everybody who has studied the question, the answer 
is that it has no value; for we maintain an expensive appraiser system 
in all our custom-houses to tix the value of merchandise imported, and 
upon the judgment of the appraiser the duty must be paid. These 
triplicate certificates, therefore, are a fifth wheel to a coach, 


trom 


ice of 


people of the country 


removed is this: these consular 
consist 


» slunply like 


of no value whatever. But they absorb $722,000 of the fees paid, and 
they cost us over $200,000 tor collection 

Therefore if you repeal the whole system you would do away with 

fees to the amount of $722,000, which would not then be colleeted, and 

would get rid of the expenses and the oflice-holders who involve thy 

| expenses of over $200,000 a year. I am glad to find that the joint 

committee propose to report a measure providing for a repeal of the law 


requiring these certified invoices. 
And I see that the Tariff Commission in its report has included a re¢ 
ommendation that these certified invoicesshall be abolished so tar as good 


MLS 


are concerned upon which specific duties are imposed ; because where 
specific duties are imposed there can be no object in knowing the value 
of the goods. The duty would be the same whether the value is stated 
or not. That would dispose of about two-thirds of the amount at once. 


But let us sweep away the whole system ; let us free our ships and 
which bring money into the Treas- 
ury which is not needed and which require the maintenance of an army 
of officials in foreign countries, who, except at the moment they are 
Signing these invoices, have no earthly occupation whatever. 
personally gone to many of these consulates ; I 


I have 
carefully studied 
aflirmed by all who 
whole system should be swept 
I am glad the joint committee proposes to give us a bill which 
will enable us to blot it out of existence 


have 


I withdraw my pro forma 


Mr. COX, of New York. I renew it, simply for the purpose of say 
ing to gentlemen here and to the country, especially that portion of it 
engaged in shipping and commerce, that the joint select committee on 
commerce at their meeting this morning agreed to abolish these consular 
burdens upon commerce. Of course it will a the burden upon the 
Treasury of the United States, and provision is being made for the pur- 
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. pose of paying these consuls for this commercial service abroad, which 
' js not strictly consular. 

Mr. HEWITT, of New York. My colleague will permit me to say 
that while it transfers the burden to the United States, it dispenses with 
the necessity of two-thirds of these consuls. 

Mr. COX, of New York. Iwasabouttoaddthat. That will be pro- 
vided for in our proposition as to shipping. The gentleman from Maine 
{Mr. DINGLEY], whom I do not now see in his seat, has a bill already 
in print providing for this great amelioration, and I trust it will have 
the good-will in advance, as it had the energetic labor of my colleague 
several years ago when the matter was first broached in the American 
Congress. 

I trust that what the newspapers say, what gentlemen who are skilled 
and expert in this matter of consular duty say, may be approved by 
the House of Representatives at this session of Congress, and not go 
over to the next, when there may be an indifference on this matter of 
shipping, and when we may not feel the same interest which is now 
taken by the public in the consular business. Iam very glad, therefore, 
to say to my colleague [Mr. HEwrrr] that this matter is in a fair way 
of adjustment by the committee on shipping and shipping interests. 

Mr. BURROWS, of Michigan. I now move that the committee rise 
und report the bill to the House. 

Mr. HOLMAN. Betore the committee rises and reports the bill, I 
wish to ask my friend from Michigan [Mr. Burrows] whether it is 
not well enough, is not desirable, that this last item in the bill, of 
$75,000 for the American and French Claims Commission, shall be the 
subject of more minute detail than it now is in the estimates. Is there 
any objection to requiring the Secretary of the Treasury to set forth 
hereafter in his estimates these expenditures in detail? 

Mr. ROBESON. None whatever. I will say to the gentleman that 
this commission is the most important one which is now and is likely 
to be in session in this country ; that it involves claims for more than 
$30,000, 000-—— 

Mr. HOLMAN. [ am not raising any question about that. I am 
merely asking whether it is not desirable to require the Secretary of the 
Treasury hereafter to be more specific in his estimates. 

Mr. ROBESON. If the gentleman has any amendment of that kind 
to propose, I have no doubt the sub-committee in charge of this bill will 
assent to it, 





Mr. HOLMAN. I move to amend by adding at the end of the bill 
the following: 


And hereafter the Secretary of the Treasury in the estimates submitted to Con- 
gress shall set forth as nearly as may be the expense of said commission in detail. | 

Mr. ATKINS. Ido not understand my friend from Indiana to desire 
what the terms of this amendment would require. It would be a very 
cumbrous thing to go into the Book of Estimates. I presume the gen- | 
tleman wishes to have specitied merely the objects for which the appro- 
priation is to be made—not all the items of expense in detail. 

Mr. ROBESON. The language “‘ as nearly as possible ’’ will cover it. 
Mr. HOLMAN. ‘‘As nearly as may be.’’ There will be perhaps a 
dozen items. 

Mr. ATKINS. I think the amendment ought to be modified. 

Mr. ROBESON. Let it be read again. 

The amendment was read. 

Mr. ATKINS. I suggest to the gentleman from Indiana to provide 
that the ‘‘ objects’’ merely be specitied in detail. 

Mr. HOLMAN. 
1 think. 

The amendment of Mr. HOLMAN was agreed to. 

Mr. CRAPO. I observe that in this bill the appropriation for re- 
turning to this country sick and disabled seamen is less than in former 
bills. I wish to inquire whether the reduction is in accordance with 
the recommendation of the Treasury Department. 

Mr. BURROWS, of Michigan. The appropriation last year was 
$60,000; this year it is $50,000. The amount expended last year was 
a little over $7,000, the balance being covered into the Treasury. 

Mr.CRAPO. Butattimesthe expenditure has exceeded even $60,000. 

Mr. BURROWS, of Michigan. ‘That is true; but the Committee on 
Appropriations thought the amount named in this bill would be suffi- 
cient. 

Mr. ROBESON. Previous to last year the appropriation has been 
sometimes $50,000, sometimes $40,000, sometimes $25,000. 

Mr. CRAPO. And sometimes as high as $90,000. 

Mr. BURROWS, of Michigan. The amount expended last year was 
a little over $7,000. 

Mr. HEWITT, of New York. The amount expended was about 
$39,000; the amount appropriated was $50,000. 

Mr. CRAPO. But this appropriation is less than the actual expend- 
iture of some years. 

Mr. HEWITT, of New York. Yes, sir; there have been years when 
the expenditure has run up to $80,000 or $90,000. I am quite satisfied, 
however, that this appropriation of $50,000 will be sufficient. 

Mr. PEELLE. On this point I desire, with the permission of the 
committee, to read an extract from the last report of the Fifth Auditor 
of the Treasury, under the head ‘‘ relief of seamen :’’ 

Thirteen hundred and eighty seamen were relieved during the year, at an av- 


The words ** as nearly as may be *’ come in properly, | 





erage cost of about $22.50 each, and 704 were sent to the United States on certifi- 


cate payable at the Treasury at an additional cost of $12.50each. The accounts 
adjusted (Exhibits G and H) present the following totals: 

Board and lodging 
Clothing 

Passage paid by consuls 
Passage to the United States paid at Treasury... 
Ne I icscnsssstmpichavtuninvepncignsiienabarenintaounss 


Extra wages and arrears....................... 
Amount refunded 


Excess of relief over extra wages and arrears 


As extra wages and arrears are devoted to 
by the Government is thus reduced to less than one-sixth of the entire amount 
expended. In other words, of the $60,000 appropriated by Congress for the relief 
of destitute American seamen less than $7,000 have been used. 


This confirms the statement of the gentleman from Michigan [Mr. 
BurRows]. 

Mr. HEWITT, of New York. The gentleman will allow me to call 
his attention to the fact that of the receipts there specified about $35,000 
consisted of extra wages, the provision in reference to which we have 
repealed by a bill passed here and now pending in the Senate. Should 
that bill become a law the amount heretofore obtained from this source 
will have to be replaced from the Treasury; but even then, with this ad- 
dition, the expenditure, taking the last year as a basis of calculation, 
will not exceed $41,000, while in this bill we appropriate $50,000. It 
is very close shaving, but I hope the amount wi-! be sufficient. 

Mr. PEELLE. 1 think it is ample. 

Mr. HISCOCK. I hope the gentleman in charge of this bill will con- 
sent to a delay of a few moments, so that I may obtain the law creat- 
ing the French Claims Commission. I will state my reason. A pro- 
vision similar to that in this bill was, if my memory serves me right, 
embraced in the sundry civil appropriation bill of last session. I have 
a general impression that the French Claims Commission was to make 
its final report on the Ist day of next July. 

Mr. ATKINS. Spanish Claims Commission. 

Mr. HISCOCK. No, the French Claims Commission. 

Mr. ATKINS. The Spanish Claims Commission was to do the same 
thing. 

Mr. HISCOCK. I should like to be sure on that question, and there- 
fore I desire to see the law creating the French Claims Commission. It 
is a matter of indifference to me which bill it is in. 

Mr. McCOID. I offer the following amendment: 

That there be appropriated for a vice-consul at Chefoo, China, the sum of $1,500. 

I ask for the reading of a memorial on that subject, which I send to 
the Clerk’s desk. 

The Clerk read as follows: 

Unsrrep Sratrs ConsuLar AGENCY, Chefoo, October 23, 1882. 


Sir: I have the honor to invite your attention to the status of this consular 
agency, in the hope that you will afford me your influence and aid to place it on 
a basis more in accordance with its relative importance as compare with other 
United States consular offices in this empire. The facts I shall have to submit 
have already been laid before the minister, who directed their collection and 
~~ my application. 

The agency is subordinate and directly responsible to the consulate at Tien- 


urposes of relief, the actual outlay 


| tsin, situated three hundred milesaway, Communication during the season of 


navigation is fairly regular, and a prompt reply to a dispatch may be looked for 
in five days. But fora third of the year navigation to the north ceases at this 
port, when the mail service is taken up by a precarious system of overland 
couriers, whose maximum of speed is twenty-one days for the round journey, 
but delay often increases that period, and losses by robbers or other causes are 
not infrequent. There is no telegraphic communication from Chefoo. From 
Shanghai, where is the consulate general, we are distant five hundred miles, 
with uninterrupted navigation throughout the year, but during the winter 
months steam communication is very irregular, and frequently periods of three 
weeks will elapse without any means of communicating with the outside world 
being afforded us. Permit me to point out that, in so great an interval very 
seriousinjury to American interests might result at any time, due to the re- 
stricted powers of the consular agent, and I may cite a case where an entire 
ship’s company were in mutiny for some days and committed other grave offenses 
against the laws, yet went free, because there was no power to punish them. 
There are constantly springing up cases requiring prompt and decisive meas- 
ures, which are ahowes to pass, as demanding higher jurisdiction than the agent 
may exercise. 

Within the jurisdiction of this agency some fourteen American families reside, 
aggregating some forty individuals, and during the summer months the number 
is largely increased by visitors who sojourn here during the season. Taken as 
a whole it is safe to assert that, Shanghai excepted, no two of the treaty ports in 
China have so large a number of Americans resident as Chefoo. Add to this 
the fact that the Navy Department station a man-of-war at this point each sum- 
mer, and it is to be seen that the consular officer has to deal with a large body 
of individuals. That this said man-of-war is a factor in the work of the office I 
consider proven by the record of. warrants for over thirty men who were from 
July 5 of this year up to October 10 arrested and sent on board the United 
States steamer Monocacy for overstaying theirleave. Although consular officers 
are enjoined from offering such an excuse for increase of pay, I can not but state 
the fact that the constant presence of naval officersand other distinguished guests 
isa source of expense tothe consular representative inthe matter of entertaining 
which isdecidedly onerous. Yet Ilask you, sir, what would be thought of the con- 
sul who closed his doors on the excuse that his salary did not permit of ordi- 
nary hospitality? 

This province of Shantung has long been a field of active labor on the part of 
American missionaries, and the resulting large body of native converts is a 
fruitful source of correspondence and personal interviews with the native au- 
thorities. To enable me to conduct this branch of the work I am obliged toem- 
ploy an interpreter as occasion — to whom a monetary present has to be 
regularly tendered, and I alsoam obliged to retain the services of a native writer 
at a salary of $72 a year. I have on the docket no less than eight important 
cases concerning native Christians, none of which are likely to be settled with- 
out expense in some form or other to myself. , 

The following table taken from the customs returns will show the position of 
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this port in relation to foreign trade as compared to sever 
sulates are established : 


Value of the direct foreign trade for 1881. 


Value in 





Ports. United States Rank 
gold. 
Newchwang ....... itaiead: biachiabebiaelvaiganinadboaniitiins $317,779 09 | Vice-consul 
Ningpo eecsccccee 375,609 78 Consul 
Chinkiang 71,669 32. Consul 
Chefoo 


1, 128, 833 21 Agent 





The direct export to the United States from Chefoo for the year ending June 
30, 1882, $151,261.56, United States gold. 

The direct export from the three other ports is ni/ 

The Governments of Great Britain, Austria-Hungary, Belgium, Japan, andthe 
Netherlands all maintain full consuls at this port, while Russia, Denmark, 
France, Germany, Sweden, and Norway are represented by vice-consuls, The 
United States, ranking second in trade, second in residence, and second in the 
value of real estate,is alone represented by an agent who is not vested with 
power enough to try a case of assault. 

The compensation for the agent as provided by law consists of fees only, and 
these he is required by law to divide with the consul of Tientsin. The judicial 
expenses allowed by the Department of State consist of rent of court-room ($180 
and constable’s salary ($300), for both of which items properly authenticated 
vouchers are required. 

The receipts for the year ending June 30, 1882, from all sources were $214.96. 
We have, then, a total of 








Snvaainbeahees . $694.96 
Expenses : 
Consul’s proportion of fees......... 120 00 
Court-room rent................666 180 00 
Constable's salary.. 300 00 
Th niindedivennacion : ‘ ’ 72 00 
», stationery, Ke., say . 600 
| 732 00 


So you will please to obee! rve I am ‘doing a good deal of hard work 
actual expense of the office pay out $92.04 more than I receive 

If you ask me why! do not resign so unprofitable a position, I shall reply, first, 
that I certainly shall if I get no relief, and, second, I should do so at once Were it 
not that it will then fall into the hands of British merchants who made it pay 
from the “ points” they derived from inspecting the invojces of rival houses 
selling coal to United States men-of-war, and requiring a clerk to sign for rent 
and constable’s salary. 

I have no wish to see a full consulate established to be filled by some “ office 
seeker” from Washington. All I ask is that matters may be so arranged that I 
receive a moderate salary and proper allowances for the required consular sub- 
ordinates, 

Pardon this lengthy letter, I beg you, and accept my best thanks for any at 
tention you may give it. 

Iam, sir, your obedient servant, 


, and for 


A. R. PLATT, Consular Agent. 
Von. Moses McCorp, M.C., Washington, D. C. 

Mr. McCOID. I offered the amendment for the purpose of having 
that memorial read, and I will now withdraw it. 

The CHAIRMAN. Has the gentleman from New York the informa- 
tion to which he referred ? 

Mr. HISCOCK. I suggest to the gentleman in charge of the bill 
that I am quite confident my recollection is not at fault; that the time 
when this commission expires will occur before the end of this fiscal 
year. I move, therefore, the adoption of the following provision: 

Provided, That nothing contained in this bill shall be so construed as to exter d 
the time within which said commission shall expire and make its final report 

Mr. BURROWS, of Michigan. I do not object to that. 

The amendment was agreed to. 

Mr. BURROWS, of Michigan, moved that the committee rise 
report the billand amendments to the House. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed the 
chair, Mr. Rick, of Massachusetts, reported that the Committee of the 
Whole House on the state of the Union had, according to order, had 
under consideration the bill (H. R. 6957) making appropriations for the 
consular and diplomatic service of the Government for the fiscal year 
ending June 30, 1884, and for other purposes, and had directed him to 
report the same back with sundry amendments, in which concurrence 
was requested. 

The amendments were concurred in, and the bill as amended was 
ordered to be engrossed and read a third time; and being engrossed, it 
was accordingly read the third time. 

The SPEAKER. Under the rule, this being a general appropriation 
bill, the yeas and nays will be called on its passage. 

The question was taken; and there were—yeas 181, nays 5, not vot- 
ing 103; as follows: 


and 


YEAS—181. 


Aiken, Buchanan, Cox, William R. Dowd 
Aldrich, Buck, Covington, Dwight, 
Anderson, Burrows, Julius C. Crapo, Ellis, 
Atkins, Burrows, Jos. H Cravens, Ermentrout, 
Bayne, Cabell, Cullen, Evins, 
Beach, Caldwell, Curtin, Farwell, Sewell S. 
Belmont, Cannon, Davidson, Fisher, 
Berry Carpenter, Davis, George R. Flower, 
Blanchard, Caswell, Davis, Lowndes H. Ford, 
Bland, Clark, Dawes, Forney, 
Bliss, Clements, Deering, Fulkerson 
Brewer, Cobb, Deuster, Garrison, 
Briggs, Converse, Dezendorf, Geddes, 
Browne, Cook Dibrell, George 
Brumm, Cox, Samuel S. Dingley, Godshalk 


xXIV——11 


ral others where con- 
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Guerther, Le Fevr Reed I PB 
Gunter, Lewis Reese i Is Wm.G 
Hall, Lindsey R I M Townsend. Amos 
Hammond, N, J Lord R W am W ru 
Hardenbergh, Lynch R Pur Henry G 
Harris, Benj. W Mackey Richards Is Pur Prenat 
Haskell, Manning Rite I's 
Hatch, Matson R n Updeyratt 
Hepburn, MeCoid R son, Ge D. Ups 
Herbert, McCook, Robinson, Jas. 8 Va . 
Hewitt, Abram S MeKinlev, Ros Ans Vance 
Hewitt, G. W. MeMi! Scales Van A " 
Hiscock, Miles Secovi Wadsw 
Hitt, Miller Scran Wa 
Hoge, Mills Shallenberg Wa 
Holman, Morey Shult War 
Hlorr Morris« Sin ) Wats 
Houk, Morse Singleton, Otho R. Webbe 
House, Moultot Smalls West 
Hubbs, Neal Smith, A. Herr W hits 
Humphrey, Nolar Smith, Dietrich ¢ Whitthor: 
Jacobs, Noreross Smith, J. Hyatt Williams, Chas, G, 
Jadwin, Page Spauld 2 Williams, Thomas 
Jones, Geo. W Payson Speer Willis 
Jones, James K Peelle Spoor Willits 
Kenna, Peirce Stee Wilson 
Ketcham, Pettibone, Stockslay Wise, George D 
Klotz Phelps Stone Wise, Morgan R 
Lacey, Pound Strai 
Ladd, Randall lavlo 
Latham, Reagan I ma 
NAYS 

Calkins, Heilman, Mur Sing lus, W 
Dunn, 

NOT VOTING 
Armfield, Culberso Jovee 
Atherton, Cutts Kass R J B 
Barbour, neg Relles 
Barr, De tte King 
Belford, Dug ro Knott 
Beltzhoover Dunne! Leedon 
Bingham, Errett Mars 
Bisbee, Farwell, Chas. B Marti: 
Black, Frost, Masor 
Blackburn, Gibson, MeClure 
Blount, Grout, MeKenz 
Bowman, Hammond, Jolin MeLane 
Bragg, Hardy Money 
Buckner, Harmer Moore 
Butterworth Harris, Henry S Mosgroy 
Camp, Haseltine, Muldrow 
Campbell, Hazelton, Mutechl Urner 
Candler, Hlenderson Oates Van Horn 
Carlksle Herndon, i Nei Van Voorhis, 
Cassidy, Hill, Orth Walker 
Chace, Hoblitzel Pache« Washburn, 
Chapman, Hooker Parker Wellborn, 
Clardy, Hubbell Paul Wood, Benjamin 
Colerick Hutchins Phister Wood, Walter A, 
( ornell Jones Ph neas Preseott ‘ nh 
Crowley, Jorgensen, Ranney 


So the bill was passed 

The following pairs were announced 

Mr. ORTH with Mr. COLERICK 

Mr. Grout with Mr. MCKENZII 

Mr. PARKER with Mr. MULDROW 

Mr. BUTTERWORTH with Mr. BucCKN 

Mr. BISBEE with Mr. Frost 

Mr. McLANE h Mr. URNER 

Mr. KNorr with Mr. SHERWIN 

Mr. CORNELL with Mr. BLACK 

Mr. WASHBURN with Mr. GIBson 

Mr. ELLIS with Mr. HARMER. 

Mr. O'NEILL with Mr. WISE of Virgit 

Mr. CLARDY with Mr. VALENTINE 

Mr. CHACE with Mr. HARDY 

Mr. SKINNER with Mr. DuGRo. 

Mr. GUENTHER with Mr. TOWNSHEND of Illinois 

Mr. RussELL with Mr. SPARKS. 

Mr. RYAN with Mr. BLOUNT. 

Mr. HUBBELL with Mr. TALBOTT. 

Mr. HAMMOND, of New York, with Mr. HoBLirze.i 

The result of the vote was then announced as above recorded 

Mr. BURROWS, of Michigan, moved to reconsider the vote by which 
the bill was passed; and also moved that the moti 
laid on the table. 

The latter motion was agreed to. 


m to reconsider be 


NICARAGUAN CANAT 

Mr. GEORGE. Task, Mr. Speaker, unarimous consent at this tume to 

present a concurrent resolution of the Legislature of the. State of Oregon 

upon the subject of the Nicaragua Canal, and a memorial of the Portland 

Board of Trade upon the same subject, and ask that they be printed in 
the RECORD and referred to the Committee on P oreign Affairs 

The SPEAKER. Without objection the resolutions will be printed 

in the RECORD as requested. 

There was no objection. The resolution and memorial are as follows 
Concurrent resolution, Legislature of the State of Oregon 

SALEM, ORrEG., September 26, 1382 

‘ Mi ari tim e Canal C a gy of Nic- 


Whereas a bill for the in oe ition of tl 
aragua has been favorably reported by the Committees on Foreign Affairs of 
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the United States Senate and House of Representatives at the last session of 
Congress. and has been made the “ order of the day” on the second Monday in 
December next in the Senate; and 

Whereas the Nicaragua Inter-Oceanic Canal will be of great benefit to the pro- 
ducers and merchants of the Pacific coast as well as of great commercial and 
political advantage to our country: Therefore, 

Be it resolved, That the Legislature of Oregon, by concurrent resolution of its sen- 
ate and assembly, respectfully urge upon the Congress of the United States the 


necessity for immediate and favorable action upon the act incorporating the | 
Maritime Canal Company of Nicaragua, in order that this beneficent work may 
be promptly commenced and carried to a successful conclusion, securing to our | 


country an American inter-oceanic canal under American control. 


STATE OF ORBPGON, OFFICE OF THE SECRETARY OF STATE, 
Salem, September 26, 1882. 

I, R. P. Earhart, certify that I am secretary of state of the State of Oregon 
and custodian of the great seal thereof, and that the foregoing copy of senate 
concurrent resolution No, 5 has been by me compared with the original senate 
concurrent resolution No. 5, and that it is a correct transcript of said resolution 
and the whole thereof 

In testimony whereof I have hereunto set my hand and affixed the great seal 
of State, this 26th day of September, A. D, 1882. 

R. P. EARHART, Secretary of State. 
[The seal of the State of Oregon. } 


UNITED STATES OF AMERICA, 
State of California, city and county of San Francisco, ss: 


I, William Harney, a notary public in and for said city and county of Sau 
Francisco, duly commissioned and sworn, and therein residing, do hereby cer- 


tify that I have carefully compared the foregoing copy with the original certifi- | 


cate of concurrent resolution of the Legislature of the State of Oregon, and that 
the same is a full, true, and correct copy thereof, and of the indorsement thereon. 

In testimony whereof Il have hereunto set my hand and official seal this 3d 
day of October, A. D. 1882 

SEAI WILLIAM HARNEY, Notary Public. 
BOARD OF TRADE OF PORTLAND, OREGON, 

Portland, October —, 1882. 

GENTLEMEN: We desire respectfully to call your attention to the bill now be- 
fore Congress, and to be ac ted upon during its next session, incorporating the 
Maritime Canal Company of Nicaragua. You are aware that the Legislature of 
Oregon have by concurrent resolution passed during their present term urged 
upon Congress the passage of this bill, in which action we i 

the California Legislature and of all our representative commercial bodies on 
the Pacific coast, as well asthe petitions of thousands of our business men in 
Phe Pacific coast States and Territories. 

We respectfully urge upon our honored fellow-citizens, the Oregon delegation 
in Congress, to use all taeir influence on behalf of the prompt passage of this 
bill, than which none more important to the interests of the Pacific coast has 
ever been presented to Congress, while its great commercial and political im- 
portance to our whole country should enlist in its behalf the patriotic sympathy 
of every American who wishes to see our country advance in the path of com- 
mercial prosperity and national prestige. 

With great respect, we subscribe ourselves, gentlemen, for the Board of Trade 
of Portland, Oregon, your obedient servants, 

{sHAI 


Rooms Or THI 


DONALD MACLEAY, President. 
F. K. ARNOLD, Secretary. 
To the United States Senators and Representatives of the State of Oregon. 


ALCOHOLIC LIQUOR TRAFFIC. 


Mr I ask unanimous consent to present the petition of 


DINGLEY. 


the National Temperance Society, at a meeting held in New York in | 


November last, and ask that the same be printed in the REcorRD. 

There was no objection. The petition is as follows : 

To the United States House of Representatives : 

The board of managers of the National Temperance Society, ata meeting held 
in New York, November 28, 1882, adopted unanimously a resolution memorial- 
izing your honorable body, as follows: 

Resolved, That the board of managers of the National Temperance Society re- 

sotfully and earnestly request the House of Representatives to promptly adopt 
» pending Senate bill—a measure which has passed the Senate of four succes- 
sive Congresses—to provide for an impartial national commission of inquiry con- 
cerning the alcoholic liquor traffic and its relations to the national welfare. 
WM. E. DODGE, President, 
J. H. STEARNS, Corresponding Sceretary. 
ORDER OF BUSINESS. 
Mr. ROBESON. I move that this House do now adjourn. 

The motion was agreed to; and accordingly (at 2 o’clock and 45 min- 

utes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. ALDRICH: The petition of Reid, Murdoch & Fischer, of 
Chicago, remonstrating against a reduction of the tax on tobacco; also 
againstany reduction of the tax on whisky—to the Committee on Ways 
and Means. 

Also, the petition of Charles W. Allen and 25 others, manufacturers 
and dealers in tobacco, for a reduction of the tax on tobacco and for a 
rebate in case a reduction is made—to the same committee. 

By Mr. BELMONT: The petition of Grinnell, Minturn & Co. and 
others, for the passage of a bill requiring that the duties laid upon sugar 
shall be levied upon the quantity delivered from instead of the quan- 
tity entering into bonded warehouse—to the same committee. 

By Mr. BINGHAM: The petition of W. B. Webb and Henry R. 
Elliott, trustees of the estate of H. K. Randall, for relief—to the Com- 
mittee on the District of Columbia. 

By Mr. BRENTS: Papers relating to the claim of Martin Webb—to 
the Committee on War Claims. 

By Mr. DAWES: The petition of Francis Hammond, asking refund- 
ing of income tax illegally assessed—to the Committee on Ways and 
Means. 


By Mr. DEZENDORP: The petition of physicians and surgeons of Nor- 
folk, Virginia, for an appropriation for the erection of a fire-proof build- 
ing for the use of the Army Medical Museum and the library of the 
Surgeon-General’s Office—to the Committee on Appropriations. 

By Mr. DIBRELL: The petition of G. G. Dibrell, for the establish- 
ment of certain postal routes in Tennessee—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. HARDENBERGH: The petition of citizens of Jersey City, 
| New Jersey, for a reduction of the tax on tobacco, and a rebate equal to 
the amount of any reduction that may be made—to the Committee on 
Ways and Means. 

By Mr. HENDERSON: The petition of Alfred Raymond, for relief- 
to the Committee on Military Affairs. 

By Mr. HEPBURN: The petition of A. M. Harrington, of Iowa, 
for relief—to the Committee on Pensions. 





By Mr. A.S. HEWITT: The petition of citizens of New York, for the 
repeal of the tax on tobacco—to the Committee on Ways and Means. 

By Mr. NOLAN: The petition of Alex. Greer’s Sons and others, 
manufacturers of and dealers in tobacco of Albany, New York, praying 
that in case a reduction is made of the tax on tobacco a rebate equal 
to such reduction be allowed—to the same committee. 

By Mr. PEIRCE: The petition of Decatur Downing and 17 others, 
citizens of Vermillion County, Indiana, praying that the tariff laws be 
amended so as to place lumber and other products of the forest on the 
free list—to the same committee. 

By Mr. RANDALL: The petition of wholesale dealers in leaf-tobacco 
and manufacturers of cigars and tobacco of Philadelphia, Pennsylvania, 
for the repeal of the tax on tobacco, and that a rebate be allowed on the 
goods on hand—to the same committee. 

By Mr. SPAULDING: The petition of E. B. McIntyre and others, otf 
Flint, Michigan, for the extension of the bonded period on distilled 


| spirits—to the same committee. 
save the support of | 


Also, papers relating to the claim of R. W. Nelson, M. D.—to the 
Committee on Military Affairs. 


SENATE. 
MONDAY, December 11, 1882. 


Prayer by the Chaplain, Rev. J. J. BuLLock, D. D. 

THoMAS W. FERRY, a Senator from the State of Michigan, appeared 
in his seat to-day. 

The Journal of Saturday last was read and approved. 





EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the Senate a communication 
from the Secretary of War relative to the United States property known 
as the hospital and grounds in Wilmington, North Carolina; which was 
referred to the Committee on Public Buildings and Grounds, and ordered 
to|be printed. 
~VThe PRESIDENT pro tempore. The Chair lays before the Senate a 
communication from the Secretary of the Interior, transmitting, in 
answer to Senate resolution of the 7th instant, copies of the agreement 
entered into by the Interior Department for certain privileges in Yel- 
lowstone Park, to which the Chair asks the attention of the Senator 
| from Missouri. 

Mr. VEST. I move that the communication be printed and lie on the 
table. I will call it up to-morrow. 

The motion was agreed to. 





PETITIONS AND MEMORIALS. 





Mr. CHILCOTT presented a petition of citizens of Arapahoe County, 

Colorado, and a petition of citizens of Denver, Colorado, praying for the 

| passage of the bill (H. R. 1410) to amend the pension laws by increas- 

ing the pensions of soldiers and sailors who have lost an arm or leg in 
the service; which were referred to the Committee on Pensions. 

Mr. VEST presented the petition of G. W. Parks and others, of Adair 
County, Missouri, praying for the passage of a bill increasing pensions 
of soldiers who have lost an arm or a leg to $40 per month; which was 
referred to the Committee on Pensions. 

He also presented the petition of Jarrat, Gilliland & Roberts, Moore, 
Dyas & Co., and fifty other firms engaged in the manufacture and sale 
of tobacco in Saint Louis, Missouri, praying for a rebate equal to the 
amount of reduction on tobacco, cigars, and cigarettes at this session of 
Congress; which was referred to the Committee on Finance. 

Mr. HARRISON presented a petition of 15 citizens of Lawrence 
County, Indiana, praying for the passage of a bill granting a pension of 
$40 a month to those who have lost an arm or a leg in the service of the 
United States; which was referred to the Committee on Pensions. 

He also presented a petition of 100 citizens of Indianapolis, Indiana, 
in favor of the passage of the joint resolution (S. Res. 96) relative to 
schools of medical practice in the United States and the graduates 
thereof; which was referred to the Committee on Civil Service and 
Retrenchment. 
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Mr. CAMERON, of Pennsylvania. I present a petition of the officers | 
of the Lincoln Institution, of Philadelphia, relative to the education and 
training of Indian girls, and requesting an appropriation for that pur- | 
pose. As itis very brief I will read it: 

LINCOLN INSTITUTION, PHILADELPHIA 
No, 114 TWENTY-SeEconpD Street, 
Philadelphia, Pa., December 9, 1882 
To the honorable the Senate of the United States 


The memorial of the board of managers of Lincoln Institution of Philadelphia 
relative to the education of Indian girts: 

In the year 1866 the Lincoln Institution was instituted and chartered for the 
support and education of soldiers’ orphan boys. 

ins year the pupils of Lincoln Institution were transferred from their house 
on Eleventh street, Philade!phia, to the Educational Home, an institution ander 
the same general management, and situated in West Philadelphia. 

By this change the large building in Eleventh street is left practically vacant 
It is situated in a very central portion of the city, just south of Spruce street. It 
is very substantial and very lightand airy. This property was bought and built 
from voluntary centributions of Philadelphians, It has accommodations for 
about two hundred boys. It has been for sixteen years most successfully man- 
aged by a board of managers composed of ladies of the first standing in Philadel- 


phia. These ladies now desire to devote theirtime and abilities and the property | 


of Lincoln Institution to the work of educating and civilizing Indian girls from 
the wild tribes. ; 

Therefore we hereby offer to receive at Lincoln Institution, in Philadelphia, 
from fifty to one hundred girls of the wild Indian tribes, and to educate them in 
the ordinary branches of a plain English education; to teach them all the arts 
of plain housekeeping and plain needlework, to care for their moral and re- 
ligious training, and to putand keep them in a close contact with the civilization 
about us, as well as to clothe them and to furnish them medicine and medical 
attendance, forthe sum of $175 perannum foreach girl. We do not undertake to 
furnish transportation for them either from or to their homes. We will, how- 
ever, engage to find the girls, and to obtain their parents’ consent to their coming 
to us. 

All our operations shall be under the general oversight of the Department of 
the Interior. 6: ; 

We hope this proposition will receive the careful consideration of your hon- 
orable body, and that provision may be made for its acceptance in the Indian 
appropriation bill that is now before the Senate. 

On behalf of the board of managers: 

MARY McHENRY COX, 
First Directress of Lincoln Institution 
ALICE LIPPINCOTT, 
Second Directress of Lincoln Institution 

I move that the petition, with the accompanying papers, be referred 
to the Committee on Appropriations. 

The motion was agreed to. 

Mr. LAPHAM presented the petition of Mary L. Walker and Ella 
Walker, sole surviving daughters of Lieutenant-Colonel Calvin Walker, 
late of Company H, Thirty-third Regiment New York Volunteers, pray- 
ing for the passage of a bill granting them the amount of pension due 
their father at the time of his death; which was referred to the Com- 
mittee on Pensions. 

Mr. HALE presented the petition of Charles W. Alien and other man- 
ufacturers of tobacco in Chicago, praying for immediate tax legislation 
for a total abolition of tax on tobacco, and for a rebate on all full origi- 
nal stamped packages; which was referred to the Committee on Finance. 

Mr. VAN WYCK presented a petition of 500 citizens of Nebraska, 
praying that an increase of pension to $40 per month may be allowed 
to soldiers and sailors who have lost a limb in the service of the United 
States; which was referred to the Committee on Pensions. 

Mr. SLATER. I present a memorial of the Chamber of Commerce 
of the city of Astoria, Oregon, respectfully but urgently asking that the 
unearned portion of the land-grant of the Oregon Central Railroad Com- 
pany, otherwise called the Astoria land-grant, be declared forfeited 
immediately. I move its reference to the Committee on Public Lands. 

The motion was agreed to. 

Mr. SLATER. I also present a concurrent resolution of the Legisla- 
ture of Oregon in relation to the Nicaragua Interoceanic Canal. As it 
is very brief, I ask that it may be read at the desk. 

The PRESIDENT pro tempore. It will be read if there is no objec- 
tion. 

Mr. EDMUNDS. Is it a petition? 

The PRESIDENT pro tempore. It is a joint resolution of the Legis- 
lature of Oregon. 

Mr. EDMUNDS. In that case it ought to be read, certainly. 

The Acting Secretary read as follows: 

Concurrent resolution, Legislature of the State of Oregon. 
SALEM, OREG., September 26 

Whereas a bill for the incorporation of the Maritime Canal Company of Nic- 
aragua has been favorably reported by the Committees on Foreign Affairs of the 
United States Senate and House of Representatives at the last session of Con- 
gress, and has been made the “ order of the day” on the second Monday in De- 
cember next in the Senate; and 

Whereas the Nicaragua Interoceanic Canal will be of great benefit to the pro- 
ducers and merchants of the Pacific coast, as well as of great commercial and 
political advantage to our country: Therefore, 

Be it resolved, That the Legislature of Oregon, by concurrent resolution of its 
senate and assembly, respectfully urge upon the Congress of the United States 
the necessity for immediate and favorable action upon the act incorporating 
the Maritime Canal Company of Nicaragua, in order that this beneficent work 
may be promptly commen and carried to a successful conclusion, securing to 
our country an American interoceanic canal under American control. 
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STATE OF OREGON, OFFICE OF THE SECRETARY OF STATE. 
Salem, Se ple mber 26, 1882 
I, R. P. Earhart, certify that I am secretary of state of the State of Oregon and 
custodian of the great seal thereof, and that the foregoing copy of senate con- 
current resolution No. 5 has been by me compared with the original senate con- 


current resolution No. 5, and that it is a correct transcript of said resolution ana 
the whole thereof. 

In testimony whereof I have hereunto set my hand and affixed t 
of State, this 26th day of September, A. D. L&x2 
[The seal of the State of Oregon R. P. EARHART, Secret f Sta 

Mr. SLATER. As the bill is now before the Senate, I will move that 
the resolution lie on the table 

The motion was agreed to 

Mr. SEWELL presented a petition of citizens of New Jersey, pray 
ing tor the passage of a bill granting a pension of $40 a month to sol 
diers who have lost a limb in the service of the United States: which 
was referred to the Committee on Pensions 

Mr. ANTHONY l present the petition ot Robert Sheridan 
private in Company D, First Regiment Rhode Island Light Artillery 
of the national soldiers’ home at Togus, Maine, representing that 1 
has suffered the amputation of an arm in consequence of a wound 1 
ceived in firing a salute by order of his superior officer on Decoration 
Day, and praying for pension. I move its reference to the Committe 
on Pensions. 

The motion was agreed to. 

Mr. ANTHONY presented a petition of J. D. Richardson and other 
manuiacturers of tobacco in Newport, Rhode Island, praying for ar 
bate equal in amount to the reduction that may be made on the tax « 
tobacco, cigars, and cigarettes; which was reterred to the Committee o1 
Finance. 

Mr. MILLER, of California, presented the petition of L. & FE. Wert 
heimer and others. citizens of California, praying for an allowance ot 
rebate should any reduction in the tax on tobacco, cigars, and cigar 


he great seal 


ettes be made at the present session of Congress; which was referred t 
the Committee on Finance 

Mr. JON AS presented a resolution adopted at a meeting of the planters 
of Caddo, Bossier, De Soto, and Red River Parishes, Louisiana, in fiver 
of an appropriation for the removal of the ratt in Bayou Pierre, Red 
River; which was referred to the Committee on Commerce 

Mr. INGALLS presented a petition of 77 citizens of De Ipho Ottawa 
County, Kansas, praying the passage of the bill granting an increase ot 
pension to soldiers who have lost an arm or a leg in the service of thi 
United States; which was referred to the Committee on Pensions 

Mr. SHERMAN presented a petition of citizens ot Richland Count 
Ohio, praying for an increase of pension to soldiers who have lost an arm 
or a leg in the service of the United States: which was referred to the 
Committee on Pensions 


REPORTS OF COMMITTEES 
Mr. MORGAN, from the Committee on Public Lands. to whom was 
recommitted the bill (H. R. 4757) to exclude the public lands in Ala 


| bama from the operation of the laws relating to mineral lands, reported 


i 
it without amendment. 


Mr. HAWLEY. Lam instructed by the Committee on Civil Service 
and Retrenchment, to which was referred the bill (S. 2214) to prevent 
officers or employés of the United States from collecting subscriptions 
or assessments from each other, and for other purposes, to report it with 
amendments. I am also instructed by the committee to give notice 
that when the bi 1(S 133) to regulate and IMprove the civil service ot 
the United States shall be taken up for consideration, I am to have au 
thority from the committee to offer the provisions of this bill as addi 
tional sections to Senate bill 133 

BILLS INTRODUCED 

Mr. FERRY asked and, by unanimous consent, obtained leave to it 

troduce a bill (S. 2215) to amend the pension laws by increasing thi 


pensions of soldiers and sailors who have lost an arm or leg in the sez 
ice; which was read twice by its title, and referred to the Conimitte 
on Pensions. 

Mr. CAMERON, of Wisconsin, asked and, by unanimous consent 
obtained leave to introduce a bill (S. 2216) granting a pension to Will 
iam Hawk; which was read twice by its title, and referred to the 
mittee on Pensions 


Mr. ROLLINS asked and, by unanimous consent, obtained leave to 
introduce a bill (S. 2217) to amend an act entitled ‘*An act re-establish 
ing the Court of Commissioners of Alabama Claims, and for the dist 
bution of unappropriated moneys of the Geneva award,”’ passed. June 
5, 1882; which was read twice by its title, and referred to the Commit 
tee on the Judiciary. 

Mr. LAPHAM asked and, by unanimous consent, obtained leave to 
introduce a bill (S. 2218) for the relief of Mary L. Walker and Ella 
Walker; which was read twice by its title, and referred to the Commit 
tee on Pensions. 

Mr. SLATER asked and, by unanimous consent, obtained leave to 
introduce a bill (S. 2219) to authorize the sale of certain property at 
Upper Astoria, in the county of Clatsop, in the State of Oregon; which 
was read twice by its title, and referred to Committee on Public 
Lands. 

Mr. JONAS asked and, by unanimous consent, obtained leave to 
introduce a bill (S. 2220) for the relief of Riley A. Shinn and Henry P 
Gilbert, sureties on the bond of Charles S. English, late collector of cus- 


toms for the port of Georgetown, District of Columbia; which was read 


twice by its title, and referred to the Committee on Finance 
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Mr. SLATER asked and, by unanimous consent, obtained leave to 


introduce a bill (S. 2221) declaring the lands granted to the Oregon | 


Central Railroad Company by act of May 4, 1870, and which have 
not been earned by said company, to be forfeited, and for other pur- 
poses; which was read twice by its title, and referred to the Committee 
ow Public Lands. 


NIOBRARA MILITARY RESERVATION. 


Mr. VAN WYCK submitted the following resolution; which was con- | 


sidered by unanimous consent, and agreed to: 

Resolved, That the Secretary of War be directed to inform the Senate whether 
any corporation is constructing a railroad through the Niobrara military reser- 
vation without authority from Congress; whether the military authorities have 
assented thereto and for what reason; also, whether settlers have been ordered 
from said reservation and their property removed; if so, why settlers and acor- 
~oratron are differently treated 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. McPHERSON, 
its Clerk, announced that the House had passed a bill (H. R. 6957) 
making appropriations for the consular and diplomatic service of the 
Covernment for the fiscal year ending June 30, 1884, and for other pur- 
poses; in which it requested the concurrence of the Senate. 

The message also announced that the House had passed the bill (S. 
1480) for the relief of Daniel T. Wells. 

DISTRICT STREET RAILWAYS. 

Mr. ROLLINS. Would it be in order to call up a resolution which 
I submitted on Saturday last ? 

Mr. BECK. AsI understand, the order of Saturday was that the 
bankruptcy bill was to come up immediately after the routine morning 
business to-day 

The PRESIDENT pro tempore. 
nary morning business. 
Hampshire refer? 

Mr. ROLLINS. The resolution in reference to the taxation of street 
railways. It wifl take but a moment to dispose of it. I have modified 
it so as to meet the views of the Senator from Vermont [Mr. EpDMUNDs]. 

The PRESIDENT pro tempore. The resolution is on the Calendar. 
It was the understanding on Saturday not to go to the Calendar to-day. 

Mr. HARRIS. 
will not object. 

Mr. ROLLINS. 
Senator from Vermont. 

Mr. INGALLS. Very well. 

The PRESIDENT pro tempore. If there be no objection the resolu- 
tion will be regarded as before the Senate. 
will be read. 

The Acting Secretary read the resolution as modified, as follows : 

Resolved, That the commissioners of the District of Columbia be, and they 


hereby are, directed to furnish the Senate with the following information as 
soon as may be: 

First. The amount of taxes assessed against the several street railroads in the 
District of Columbia for each fiscal year under the provision of their charters 
declaring that their roads shall be deemed real estate and liable to tax as other 
real estate, and what portions respectively of said taxes have been collected. 


Yes; immediately after the ordi- 
To what resolution does the Senator from New 


It will take but a minute to consider the resolution. 


Second, If there has in any year been any omission to assess such tax or en- | * 7 
is my point. 


force the collection of the same, or any part thereof, and the reasons therefor. 

Third. The amount of special-improvement taxes assessed against each of 
said roads, the streets or avenues upon which such assessments were made, the 
amount collected thereon, and the streets, avenues, or roads occupied by said 
roads, for the improvement of which no assessment has been made against 
them. 


Fourth. Whether, in case of the changes in the grade of the streets and ave- 
nues occupied by any of the said roads, the said railroads are required to change 
their said roads so as to conform to such altered grade and pavements, or was 
the cost of such change paid by the District, and, if so, upon what streets. 

Fifth. The appraised value of the real estate, other than their roads or tracks, 
owned and oecupied by each of said roads. 

Sixth. The amount of licenses or other taxes assessed or collected of each of 
said roads for each fiscal year since July 1, 1871, aad the amount, if any, now 
due and unpaid. 

Seventh. What steps have been taken by the commissioners, since the passage 
of the Senate resolution of May 20, 1878, relating to the payment of taxes by the 
street railroads in the District of Columbia, if any, toward collecting the unpaid 
taxes on said railroads, and what has been the result of said action. 

Bighth, Whether any certificates or other papers have been issued, and when, 
by the proper authorities of the District, in respect of such unpaid special assess- 
ments, and if not, why not. 


The PRESIDENT pro tempore. 
the resolution as modified. 

The resolution as modified was agreed to. 

HOUSE BILL REFERRED. 

The bill (H. R. 6957) making appropriations for the consular and 
diplomatic service of the Government for the fiscal year ending June 
30, 1884, and for other purposes was read twice by its title, and referred 
to the Committee on Appropriations. 

BANKRUPTCY SYSTEM. 

The Senate, as in Committee of the Whole, resumed the consideration 
of the bill (S. 1382) to establish a uniform system of bankruptcy through- 
out the United States, the pending question being on the motion of Mr. 
BROWN to indefinitely postpone the bill. 

Mr. INGALLS, Mr, President—— 

The PRESIDENT pro tempore. The Senator from Arkansas [Mr. 
GARLAND] is entitled to the floor. 


The question is on the adoption of 


I suppose the Senator from Kansas [Mr. LNGALLs] | 


I have modified it so as to meet the views of the | 


| bankruptcy proceeding ? 


Mr. GARLAND. I yiell to the Senator from Kansas. 

Mr. INGALLS. I was merely going to say in a single word that | 
presume every member of the Senate has decided in his own mind 
whether it is desirable that a bankruptcy law of some kind should be 
enacted or not, and until that question is decided I do not propose to 
| add anything further to the debate. If the motion of the Senator from 

Georgia should be lost, the question will then recur as to which of the 
two propositions before the Senate should be accepted, and upon that 
I should have something to say. 

Mr. GARLAND. Mr. President, Saturday evening I took the floor 
| for the purpose of responding to several interrogatories which had been 
| propounded to me in reference to this matter by the Senator from Massa- 

chusetts [Mr. HoAR]. I was proceeding to do so when I was requested 

to yield for a motion to go into executive session. I should have fin- 

ished then probably in about ten or fifteen minutes, and I shall not 
| occupy the time of the Senate this morning longer than that. 

When I gave way to the motion on Saturday to go into executive 
session I was responding to the objection propounded by the Senator 
from Massachusetts to what is termed the extension clause in the com- 
mittee’s bill. I stated then, what I repeat now, that this extension 
clause is but a feature of the composition clause that was in the old 

| act of 1867, but it is a clause that is more favorable really to the bank- 
| rupt or the party who is to be put in bankruptcy than the composition 
| feature of the act of 1867. 

However, the Senator from Massachusetts placed his objection possi- 
bly upon constitutional grounds. Senators will bear in mind that that 
objection, if itis an objection at all, would go to any bankruptcy system 
that could be established by Congress, for it rests on the want of power 
on our part to impair the obligation of contracts. 

Mr. HOAR. If the Senator will permit me 

Mr. GARLAND. I will permit the Senator with great pleasure to 


| ask a question, but I am getting a little tired of his making speeches 


on top of mine, because it buries mine out of sight. 

Mr. HOAR. I do not desire to do that, but I think the Senator does 
not understand one of the points I made. 

Mr. GARLAND. Iam sorry if I did not, and I should be very glad 
to be corrected. 

Mr. HOAR. My point is not that it is unconstitutional because it 
impairs the obligation of contracts or because it changes a contract; my 
point is that this separate provision, which accomplishes nothing else but 


| an extension of time, whether with or without a diminution of the 


amount to be paid, not sequestrating the estate, does not come within 


| the ordinary legal definition of a bankruptcy proceeding; it is not a 
The resolution as modified | 


known bankruptcy proceeding. If the Senator will allow me I will 
call his attention to what I mean. You may undoubtedly have in any 
bankrupt bill a provision for the examination of a debtor or a third per- 
son on charges of fraud; but suppose we should pass an act of Congress 
which did nothing else but examine a debtor or a third person who is 
charged with fraudulently concealing the property of adebtor. A State 
might do that; but would the Senator from Arkansas say that was a 
It takes one of the incidents which is properly 
attached toa bankruptcy proceeding; does that and nothing else. That 


Mr. GARLAND. The objection is not anovel one. The whole ques- 
tion was raised with the bankruptcy act of 1841, broader even than is 
stated by the Senator from Massachusetts. His objection is but a frag- 
ment of the objection that was urged to the act of 1841. In the case of 
Klein vs. Missouri, Judge Catron disposed of it, as I will now inform the 
Senate, in an opinion published in first Howard, though not the opinion 
of the Supreme Court, but simply published as an opinion for the infor- 
mation of that court. It is to be found on page 277 of first Howard’s 
Reports, inthe matter of Edward Klein. After stating the case Judge 
Catron says: 

The district court refused to grant such motion— 

A motion to discharge the bankrupt— 


because it considered the act of Congress under which said Khein asked to be 
discharged from all his debts as being against the Constitution of the United 
States, and therefore the court had no power to grant such discharge. 


Judge Catron goes over the argument then presented, the views on 
the bankrupt law in England, and the decisions made in Ogden vs. 
Saunders, Boyle vs. Zacharie and Turner, and Sturges vs. Crowninshield. 


The district court relied confidently on the ground that Congress can pass no 
law violating contracts— 


The district judge contended that granting this man his discharge 
would violate the obligations of contracts in that respect; in other words 
it abolished the debt of the petitioner or bankrupt— 


and that the clause of the Constitution conferred no such authority, because the 

English bankrupt laws, by which the power is supposed to be restricted, only 

permitted the contract to be annulled at the election of four ee in five of the 

creditors in number and value, &c. This argument proceeds on the assump- 

tion, &e. 
7. * ” * o . . 

In considering the question before me I have not pretended to give a definition, 
but purposely avoided any attempt to define the mere word bankruptcy. It is 
employed in the Constitution in the plural and as part of an expression, ‘the 
subject of bankruptcies,’’ The ideas attached tothe word inthis connection are 
numerous and complicated; they form a subject of extensive and complicated 





legislation. Of this subject Congress general jurisdiction, and the true in- 
quiry is: To what limits is that jurisdiction restricted? I hold it extends to all 
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cases where the law causes to be distributed the property of the debtor among 
his creditors; this is its least limit. Its greatest is a discharge of the debtor from 
his contracts, and all intermediate legislation affecting substance and form, but 
tending to further the great end of the subject, distribution and discharge, are 
in the competency and discretion of Congress. 

So this objection, running back now for nearly forty years, has been 
exploded by the judicial authorities of the country. Congress is vested 
with plenary power over the whole subject, and the fact that the States 
could not pass a law impairing the obligation of a contract was one of 
the reasons which gave birth to the jurisdiction in Congress to pass a 
bankruptcy act. The power to establish a uniform system of bank- 
ruptcy, to use the language of the Constitution, is a part of the Consti- 
tution, and is as broad as any other part of it. Every clause of it must 
speak and live and act for itself. Therefore there is nothing in the 
objection of the Senator from Massachusetts upon this point. It was to 
prevent this very thing of impairing the obligation of a contract by the 
States among other things that this jurisdiction over the subject was 
vested in Congress. So much for that, Mr. President 

If I remember distinctly the order in which the Senator from Massa- 
chusetts treated the subject, he next pointed out as one of the chief 
benefits in the Lowell bill the right given to the assignee to sue in the 
State courts and to be sued there. I wish the Senate, if they intend | 
to adopt anything like the Lowell bill, to consider this proposition very 
maturely. The bunkruptcy act of 1867 permitted suits by the assignees 
in theState courts, but after that had received judicial construction, vary- 
ing almost with the thirty-six or thirty-seven different supreme courtsin 
the States of the Union, it was deemed advisable by Congress in 1874 
to repeal that, which they did, and gave the sole and the only jurisdiec- 
tion to the United States courts which was contemplated by the Con 
stitution. So Iam of opinion that instead of that being an advantage 
or being a merit of the Lowell bill or any other bill, it is quite a disad- 
vantage and a demerit. 

Something was said further upon which the Senator wanted my opin- 
ion as to the privilege of workmen's wages. The act of 1867, after 
which the Lowell bill is somewhat fashioned, put workmen’s wages in 
section 4, I recoMect distinctly, and then only gave the wages to the 
amount of $50. The question was propounded by the Senator from 
Vermont [Mr. EDMUNDs] to the Senator from Georgia [Mr. Brown ] 
if the Georgia laws recognized any such thing as that. He answered 
that they recognized laborers’ liens. So doall the States, but that does 
not meet the point made by the Senator from Massachusetts. The Sen- 
ator from Massachusetts has reference to workmen’s wages, liens or no 
liens. Yet the bankrupt act of 1867, atter which in some measure the 
Lowell bill is fashioned, only recognizes those wages to the amount of 
$50. 
Mr. President, I believe I have responded, in my own way, coupling 
the few remarks I made on Saturday last with those I make this morn- 
ing, to the questions propounded by the Senator trom Massachusetts 
I shall say but a word or two upon the motion submitted by the Sena- 
tor from Georgia to indefinitely postpone this whole matter. I do not 
know as an individual that I have any objection to that. I do not 
know that it would affect materially the constituency I represent on 
this floor one way or the other ; but as I stated the other day when I 
made wy remarks upon this bill first, I believe there is a general ne- 
cessity in this country for a standing and a fixed and a permanent bank- 
rupt act. I still believe it. It is not worth while for us to stand in 
the horizon of a single State and say what we do there, or what we do 
notdo. This jurisdiction was given to Congress; and in view of what 
the different States have done, Congress has seen proper trom time to 
time to pass uniform bankruptcy acts, so that the creditor from Geor- 
gia, the creditor from Arkansas, and the creditor from Ohio may all 
stand on an equal footing when they come into court to have the estate 
of an insolvent distributed. 

That there is no great pressing demand for a bankrupt act I believe 
with the Senator from Georgia; but nowif you put it upon that ground 
simply it is the very reason why the manin the tuneof the Arkansas Trav- 
eler did not cover his house. He could not cover it when it was rain- 
ing, and he did not want it covered when it was not raining. If we 
wait until we get up a stampede apd a cry and a demand and a rush for 
a bankrupt act the result will be fat we shall get a patch-work as we 
did in 1867, so that in six or seven years there will not be a shred left 
of the original act, and we shall not even know out of what material it 
hasbeen made. Now isthe time to make the act, in time of peace, when 
there is no commotion and no distress in the country; but if it is the 
will of the Senate that no bankruptcy act shall be passed at this Con- 
gress, certainly I shall have no very great objection as an individual. 

Mr. LAPHAM obtained the floor. 

Mr. HOAR. The Senator from New York consents that I may take 
one moment to point out to the Senator from Arkansas that he has not 
in the least touched, as it seems to me, the point which I made. This 
bill of his committee contains a separate provision to this effect, that 
where a debtor applies to the court for that relief the court may proceed 
to order that he shall have an extension of time for the payment of his 
debts and to continue his charge of his own business, and to order a per- 
centage of debt to be paid in full as the court shall see fit, and that is 
all that is done in that class of cases. Now, my point is that the Con- 
stitution authorized the establishment of bankruptcy, what was known 


as bankruptcy wi hin a liberal interpretation of that term at that time, 
and that that relief, whatever it is, is not what was known as bank 
ruptey, and therefore not within the constitutional power ot Congress 
I did not object to it on the ground that it impaired the obligation of 
contracts. Every bankrupt law does that of cours L object tha 
should take a process which is undoubtedly a proper incident 
ruptey in certain cases and make it the sole and entire process 

Now, undoubtedly under a bankrupt law we may provide that the 
court shall order from the estate an allowance to the debtor or his tamil, 
his wite and children; but suppose you should introduce a provision that 
when a man’s property was attached by State or United States laws, on 
application to the court, the court, doing nothing else, should order an 
allowance for the support of the debtor or his wite and children, t] 
would be unconstitutional. Why? Because that is not a svstem 
bankruptey under any known definition. It is simply on 
matter of relief. So is this 

Whatever bankruptey does signifvy—and our Supreme Court has 


twe 


ot bank 


‘ 


particular 


en a very extended detinition—it includes certainly the sequestration 
by judi ial authority of the debtor's estate There mav be suel 


vision for him and his family as justice and humanity requir ft 
law-making power so see tit But here isa Provision, separ ite trom 
the committee’s general plan, which simply says that the court n 
extend ; and while it impairs the obligation of contracts it does not 
ing else. Now, I say that might be done if we had full law-makit 
power like the Parliament of Great Britain ; but it is not a system 
bankruptcy within ar \ legal detinition ; that is, I raise that yx ' 
very grave doubt in regard to the bill That is the point I on 


not the point the Senator dealt with 
Mr. GARLAND Now, see how innocently the Senator from Ma 


chusetts has misled me 1 quote trom his peech aut the tlith pa 
the RECORD of vests radar whe re, speaking about the extension s 
as it is called, he says 

It is simply a system of interfering with the obligation of contracts, | 
simple, against which so many of our constitutional prohibitions are lk 

I thought I did not misunderstand him when I said he considered t] 
it impaired the obligation of contracts, because the Constitution uses the 
word ‘‘impaired’’ and not ‘interfered ;’’ and the Constitution is k 
eled at this thing of impairing the obligation of contract It seems | 
am not mistaken at last in fortitving myself by the authority I did to 
answer that objection Now, it is put on the other ground that this 
not a system of bankruptey.  Lread from the decision of Judge Catron 
which was delivered on the circuit and rec ived by the profession and 
the bench everywhere as law, that all the sts ps to accomplish this, from 
beginning to end, all the intermediate steps, are within the full disere 
tion and control of Congress If Congress can release the party of S100 
constituting the whole debt, he may be released by act of Con from 
SOO, from S40 It Congress can release him at the shap of waiineer o1 
at the drawing of a tinger’s breadth or the winking of an eve, Conwress 
may relieve him in three months or four months under the discretior 
given by Congress to its official, the district pucdue ldonot think there 


is any difficulty about that on either ground 
Mr. L APH AM Mr. President as a member of the Judiciary Con 
mittee of the House of Re presentatives [ concurred in the recommenda 
tion for the repeal of the bankrupt act of 1867 I was moved to do 
from a firm conviction that during the later vears of the administration 
of that law the most flagrant frauds were perpetrated under cover of its 
provisions, and that in all cases of a moderate amount of assets they we 
absorbed by the multiplied and protracted hearing 


sand the exorhit 

amount of the tees of officers, so that creditors realized little or nothin: 
from the estate of the bankrupt. I did not then believe that anothe 
bankrupt law would be enacted until some financial revulsion 
involve large classes of honest debtors tosuch an extent as to render the 
relief indispensable to enable such debtors to devote their time and en 
ergies in the various pursuits of life and in building upnew tort 
at least in acquiring a competency 

The fact that the framers of the Constitution did not enact such a 
till the year 1800 and that it was repealed about three and a half year 


after its passage: that no law on the subject was again enacted until 
after the great commercial disaster of 1837, and the law then pessed was 
only in foree about thirteen months, and that the act of 1867 was re 
pealed tor the reasons I have stated, seemed to me to point to some such 
crisis as the probable event which would secure the re-enactment ofa 
bankrupt law. For a brief period after the passage of the law of 1867 
a class of unfortunate debtors, suffering from insolvency by the events 
of our great civil war, availed themselves of its provisions, went into 
honest poverty, obtained a release from their debts, and were thus en 
abled to start anew, with aclean sheet, in the race of lit But the law 
was left in force longer than either of the preceding enactments 
Dishonest and designing men prepared the way to avail themsel 

of its provisions and, without furnishing assets to pay anything to credit 
ors and hardly sufficient to satisfy the tees of officers, obtained dis 
charges from their debts. however colossal they might be, without any 
apparent change in their pecuniary atlairs They continued to live in 
the same houses. to drive the same hors« to ride in the same coaches, 
and to be surrounded by all the comtorts of lite which they enjoyed 


when in the noon-tide ot prosperit: Even the smaller estates of debt 
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ors, more conscientious and honest, were absorbed in the mass of fees 
and exattions incident to the system as it matured in practice, and cred- 
itors, in a majority of cases, realized little or nothing. It did not then 
seem to me that another law of the kind would be enacted in the near 
future. The laws thus far enacted were at the instance of debtors who 
desired relief and were considered as temporary measures. 

But the demand for the passage of some more permanent law on the 
subject of bankruptcy has come up to us from almost all the various 
commercial organizations in every section of the country. The cred- 
itor classes are now seeking relief. From the great commercial em- 
porium and other cities and localities in the State I have the honor in 
part to represent the appeal is so cogent that it amounts almost to an 
instruction to me to use my best efforts to secure the passage of a law 
on the subject. The New York Produce Exchange; the Stationers’ 
Board of Trade, New York; the New York Board of Trade and Trans- 
portation; the New York Merchants’ Club; the New York Chamber of 
Commerce; the Leat-Tobaeco Board of Trade, New York; a convention 
of merchants at Rochester, New York; the Oil Exchange at Olean, New 
York, and over 2,000 business firms in the city of New York have united 
in making this appeal. Thesecretary of the Board of Trade and Trans- 
portation, in transmitting the memorials relative to this subject, says 
in his letter: 

New York, March 23, 1882. 

Dear Sin: In order to place before you the sentiment of the business firms of 
this city touching a national bankrupt law, as expressed by them individually, 
and particularly as touching the bill prepared by Judge Lowell, of Massachu- 
setts, this board during the past week caused to be circulated a petition favoring 
said bill. About 2,000 of our best firm names were signed in less than four days, 
which may be taken as a fair indication of the anxiety that prevails with refer- 
ence tothe question. There is scarcely any matter—excepting, perhaps, the 
proper regulation of our vastinterstate commerce by railroads—that so seriously 
affects commercial interests as the system under which insolvent estates are dis- 
tributed. With various conflicting State laws, as at present, business confidence 
and credit are unsettled and insecure. 

Hon, Kk. G., LAPHAM 


Mr. BAYARD. When is that dated? 

Mr. LAPHAM. That was dated in March last, and a duplicate of 
it was sent to me last week, together with a list of the names of the 
persons and firms subscribing, which I have in my desk and which 
embraces the most responsible business firms of every description. 

I have this morning received several telegrams from the city of 
Rochester. One reads: 

Rocuester, N. Y., December 11, 1882. 
‘To Hon. Senator LAPHAM, United States Senate Chamber : 
Please use all your influence in favor of the Lowell bankrupt bill. 
LICHTENSTEIN RODHSCHILD. 
SLOMAN & CoO. 
Another reads: 


Rocuester, N. Y., December 11, 1882. 
To Hon, E. G. Larpnam, U.S. S.: 


All want the Lowell bill; hope you will urge it. 
SARTWELL, HOUGH & FORD. 
Another reads: 
Rocuester, N. Y., December 10, 1882. 
To Hon, Senator LAPHAM, Senate Chamber, Washington, D. C.: 
The merchants and manufacturers of Rochester, by unanimous resolution, 


would most apeneny ask you to use your influence in favor of the passage of 
the Lowell bankruptcy bill. 


H. MICHAELS, Chairman, 
Another reads: 


RocueEster, N. Y., December 11, 1880, 
To Hon, Senator Lapnam, U. S. 8. Chamber : 


We wov).l respectfully ask you to use all your influence in favor of the Lowell 
bankruptcy bill 


STEIN, ADLER & CO. 
Another reads: 


Rocuesrer, N. Y., December 11, 1882, 
Hon. E. G. Laruam, U.S.S.: 


We desire the passage of a bankrupt law. 
; SIBLEY, LINDSEY & CURR. 
And still another: 


Rocurster, December 11, 1882. 
Senators LAPHAM and Miuumr, U. S. Senate: 


We hope you will support the Lowell bankruptcy bill. 

WHITE, SHERWOOD & RUMSEY, 
Leather Dealers. 

These are only specimens of the voices which come from the State I 
have the honor in part to represent, upon this subject. 

The demand may be deemed as nearly universal as any which has 
been presented for the consideration of Congress, upon any subject, ask- 
ing for legislation. And I repeat it is a call from the creditor class for a 
more permanent system than has been heretofore enacted. 

Mr. President, the question then arises what, if anything, shall be 
done? Two systems or proposed laws have been presented for the con- 
sideration of the Senate: one, the equity system, proposed by the sub- 
committee of the Judiciary Committee; the other, the proposed substi- 
tute, offered by the honorable Senator from Massachusetts Mtr. Hoar}, 
known as the Lowell bill. The petitioners all, as faras I have seen, favor 
the substitute and reprobate the idea of adopting the equity system. 

The committee's recommendation really amounts to this: Whenever 
a debtor, on his own showing, or on the application of his creditors, is 
brought within the definition of bankruptcy or insolvency contained in 
the bill, a court of equity shall take absolute control of his estate and 
dispose of it according to its discretion. This I respectfully and with 


deference submit is the entire scope and fair meaning of the bill proposed 
by the committee. 

Now, what is the definition of ‘‘ insolvency ’’ as contained in the bill ? 
Let us look at that one moment: 

Insolvency under this act shall be deemed to exist only when the debtor's lia- 
bilities exceed in amount the value of his property liable to execution, and the 
available debts due him. 

What are ‘‘ available debts ’’ within the meaning ofthisclause? They 
are debts which can be applied by the debtor @r by some one acting in 
his stead at once to the satisfaction of his liabilities, or else the term is 
without meaning, and therefore I suggested to the honorable Senator 
from Massachusetts [Mr. Hoar] during the course of his remarks the 
case of a legacy of double the amount of the debtor’s liabilities, in con- 
test before the surrogate as to the validity of a will. That is not an 
available asset within the meaning of this provision. 

Let me suppose another case. Suppose a debtor owing $50,000 has 
a judgment for $100,000 against a person perfectly responsible, but it 
is tied up by appeal or writ of error, and is not available. It may take 
years to determine the question whether or not he can pay his liabilities, 
which he clearly could do in case of the affirmance of the judgment. 
That is not an available debt within the provision of this section; and 
yet, if the debtor should be successful, he would be perfectly solvent 
and have abundant means for his own use after paying all his liabilities. 

Then, Mr. President, the provision in the bill of the committee for 
the postponement of time of payment and the scaling of debts is one to 
which it seems to me the Senate should under no circumstances give 
its assent. It provides— 

That the court shall have power to grant extensions of time for payment and 
to reduce the amount of indebtedness pro rata, for the purpose of allowing the 
debtor to proceed with his business, if it shall seem best so to do— 

A power without any restriction or guard whatever, leaving it to the 
unlimited discretion of a judge sitting in equity to do with the estate 
of the debtor as he pleases. No such power should ever be conferred 
upon any court to deal with the most important interests of creditors 
and debtors. No such power has ever been dreamed of in any enact- 
ment of this kind before that I am aware of. 

It seems to me that these objections alone are sufficient to secure the 
| rejection of the bill proposed by the committee. 
| There is another objection, to which I respectfully ask the attention 
| of the Senate. The constitutional provision upon this subject is that 

‘the Congress shall have power to establish an uniform rule of natu- 
| ralization and uniform laws on the subject of bankruptcies throughout 
| the United States.’ What would be thought of a law vesting in courts 
| of equity the power to determine by rule what kind of evidence should 
| be received to admit a foreigner to the rights of citizenship? And yet 
| the two matters are found in the same clause. ‘‘An uniform rule of 
| naturalization and uniform laws on the subject of bankruptcies’’ are 
to be enacted by Congress, not framed by courts, not resting in the dis- 
cretion of equity tribunals, where there may be one set of rulings in 
one district and another set of rulings in another district. The inten- 
| tion of the framers of the Constitution was that Congress should pass 
laws upon this subject for the courts to execute. If there were no 
other objection to this equity bill this alone would determine my vote 
in respect to the question of the adoption of the substitute proposed. 

Mr. President, I do not desire to dwell at length on this subject. 
| The provisions of the Lowell bill have been so fully discussed by the 
honorable Senator from Massachusetts [Mr. HoAR] and in the various 
documents presented in its support that it is hardly necessary for me 
to refer to them. I only desire to say, in general terms, that that bill 
seeks to avoid the cardinal difficulties in the prior laws upon the sub- 
ject of bankruptcy. It abolishes the entire system of fees, which was 
the most troublesome and onerous part of the law of 1867 and of the 
previous enactments. It provides for salaried officers to execute the 
law of Congress, and it provides a system of law to be administered by 
the courts. Nothing is left to discretion. It is the will of Congress 
upon this subject that is to be carried out if the Lowell bill becomes a 
law, and that clearly was the intention of the framers of the Constitu- 
tion. They never designed to leave to anybody else than Congress the 
power to enact laws upon the subject; and yet the bill of the commit- 
tee virtually gives to the courts the enactment of all the details of the 
law and a discretionary power in respect to them. 

It has been suggested—and the motion of the honorable Senator from 
Georgia [Mr. Brown] is founded upon the idea—that a time of pro- 
found peace when there is no commercial disturbance in the country is 
not a time for the enactment of a bankrupt law. I confess that at one 
| period I entertained similar views; but on full consideration and ex- 
| amination, and the perusal of the various treatises and arguments on the 
| subject, my mind has undergone a change. 

Mr. President, I regard it as the most opportune moment for the Con- 
| 

' 

| 








gress to take up this subject and, without passion, or sympathy, or 
prejudice, without an appeal to any other motives than the conviction of 
Congress as to what ought to be done under this provision of the Con- 
stitution, to adopt a law for the purpose of carrying itintoetfect. Ido 
not quite agree with the idea that this provision of the Constitution is 
| mandatory. It is optional, it istrue. Congress may act upon it or may 
| withhold action in its discretion. But the time has now arrived in the 
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large, and multiplied, and varied commercial operations of this great | projet submitted by the Committee on the Judiciary or the substitute 


country when a system of this description is absolutely essential for the 
protection of debtors and to secure the rights of creditors. As has been 
well remarked, there are very few transactions of business men which 
are pow confined within State lines and which would be subject to the 
operstion of State laws. We can only secure uniformity upon this sab- 
ject by the enactment of a law of Congress, and I subscribe most fully 
to what was said upon this subject in the Senate on the question of the 
of a bankrupt law in the year 1826. I beg the attention of Sen- 

ators while I quote a few passages from the speech of Senator Hayne on 
that oecasion. 

The first question— 

He says-— 
which presents itself for consideration is, the necessity of a bankrupt law. It is 
asked ** whether the laws of the States, on this subject, are not adequate to the 
object.” Lanswer, decidedly and unequivocally, that there exists the most press- 
ing necessity for now establishing “ uniform laws on the subject of bankruptey 


throughout the United States,” and that the laws of the States, on this subject, 
are inetlicient. unjust, and ruinous in their operation. 


Further on he adds: 


There now exists, in the several States of this Union, upward of twenty dis- 
tinct systems of bankruptcy orinsolvency, each differing from all the rest in almost 
every provision intended to give security to the creditor or relief to the debtor; 
differing in everything which touches the rights and remedies of the one or the 
duties and liabilities of the other. 


The systems have multiplied since by an increase of the number of 


States. 

He then pointed out the conflicting provisions in the laws of the vari- 
ous States and the inability of either debtor or creditor to obtain com- 
plete relief, and then adds—and that is as applicable to-day as it was 
then—it can be more appropriately and truly said now than then: 

Sir, this whole country is filled with unfortunate debtors, who owe their fail- 
ure to such causes. I have no hesitation in declaring it to be my firm belief and 
settled conviction, founded on some personal knowledge and information de- 
rived from those well acquainted with the subject and worthy of entire confi- 
dence, that, from these causes— 

Principally the inefficiency of State laws— 
there is a mass of talent, industry—ay, sir, and virtue, too—in our country idle 
and useless; and that their number is daily and rapidly increasing 

The very idea so eloquently and impressively suggested by the hon- 
orable Senator from Delaware [Mr. BAYARD] in the course of this dis- 
cussion. 

Thousands of individuals who in the commercial vicissitudes of the last 





offered by the honorable Senator from Massachusetts, but whether we 
shall have any system of bankruptcy at all enacted by Congress. There- 
fore I do not propose at this time, and I do not know that I shall at 
any time ask the attention of the Senate to consider what my prefer- 
ences may be for either of these two propositions; but I address myself 
at this time and as shortly as I can to the consideration whether it be 


| expedient for the interests of the people of the United States that the 


power of Congress, as unmistakably and exclusively given by the Con- 
stitution to establish uniform laws on the subject of bankruptcies, 
should be exercised. 

Without referring improperly to what went on in the committee, I 
may say that upon the very threshold of the consideration of this sub- 
ject we did take up and consider whether the condition of commerce 
and business in the United States made it expedient to adopt a uniform 
rule of bankruptcy, and that question being disposed of, so tar as I re- 
member, by a unanimous vote of the committee, it became then a ques- 
tion as to how we should deal with the subject. Well, sir, the subject 
was dealt with with great deliberation; and whatever may be the tate of 
the proposition submitted by the committee, the thanks of the country 
and of their associates in this Chamber are certainly due to the members 
of the sub-committee who have prepared thissystem and brought it before 
the Senate through their organ, the honorable Senator from Kansas 

It is not improper to remind the Senate of the months of patient de- 


| liberate inquiry trom every intelligent source that was accessible whieh 


twenty years have become bankrupt—sometimes from fraud, oftener from im- | 


prudence, but most f 
erable existence, a burden to theirfriends and to their country. 
out hope and will die without regret. 


He also quoted from Chief-Justice Marshall, as follows: 


The peculiar terms of the grant certainly deserve notice. Congress is not au- 
thorized merely to pass laws the operation of which shall be uniform, but to establish 
uniform laws on the subject throughout the United States. This establishment of 
uniformity is, perhaps, incompatible with State legislation on that part of the 
subject to which the acts of Congress may extend. 


They live with- 


uently from misfortune—are now struggling out a mis- | 


| enactment and of short duration 


It is suggested to me by the honorable Senator from Massachusetts | 


(Mr. Hoar] that this quotation from Chief-Justice Marshall is conclu- 
sive against the theory of the committee bill. 

Congress is not authorized merely to pass laws— 

Says the Chief-Justice— 


the operation of which shall be uniform, but to establish uniform laws on the subject 
throughout the United States. 


And it is just as incumbent that Congress should frame the details 
of the laws to be administered on the subject of bankruptcy as it is that 


they should adopt the rule which will admit a foreigner to the rights of 


citizenship, for they are both found in the same clause. 

Senator Hayne concluded in a passage which will apply in all its force 
and with much more force to the Lowell bill under consideration and 
to the present condition and commercial interests of the country: 

This bill gives power to creditors to arrest the fraudulent career of their debtors, 
furnishes a prompt remedy for the recovery of debts, and time and means for 
thorough investigations; it prevents all unjust preferencesand securesan impar- 
tial distribution of insolvent estates; it puts citizens of different States on an 
equal footing, and gives a certain, a just rule for commercial contracts; it puts 
ourown citizens on a footing with foreigners; and, lastly, it will restore to society, 
to honor and usefulness a mass of industry and talent which under the present 
system is tg adpenee 4 lost, thus “* paying a just tribute tothe rights of inumanity 
Bearing the creditor of the power he now has over the whole life of his 

ebtor.”’ 


The Lowell bill will, inmy judgment, if it shall become a law, ac- 
complish all these desirable results, and avoid most if not all of the 
-evils found in the administration of the law of 1367 and the prior enact- 
ments on the subject. 

Entertaining these views, Mr. President, without occupying the 
attention of the Senate longer, I am prepared to say that I shall vote 
for the substitute offered by the Senator from Massachusetts [ Mr. HoAr}, 
and if that shall be adopted I shall then give my support to the bill so 
amended as the best system of bankruptcy which, under the circum- 
stances surrounding us, we can adopt. 

Mr. BAYARD. Mr. President, the motion of the honorable Senator 
from Georgia disposes, for the present at least, of any discussion as to 
the relative merits of these two propositions, because he strikes deeper 
when he calls upon the Senate to vote, not whether we shall accept the 


was resorted to by the sub-committee before their labors took shape in 
the bill now presented to the Senate. The honorable Senator from 
Kansas has stated in moderate and restrained phrase the care and 
trouble and the scope of inquiry which was resorted to in order to ob- 
tain, not the technical sense, not the mere professional criticisms, but 
the substantial sense of the business men of this country in respect ot 
this act and what should be its operation, and the result of their labors 
now before us I hold to be a valuable contribution to the whole im 
portant question of dealing with bankruptcies throughout the United 
States. 

Now, Mr. President, there is this fact attending this discussion that 
distinguishes it from all that have preceded it in the legislative history 
of the United States, that following the criticism suggested by Chiet 
Justice Marshall, or by Mr. John Marshall as he was then, that Con- 
gress may establish a uniform system of laws on the subject of bank- 
ruptcies, it was not provided that Congress should enact and maintain 
uniform laws on the subject of bankruptcies, and as a result all bank 
rupt acts heretofore enacted by Congress have been periodical in their 
Now for the first time, if I am not 
mistaken, it is proposed to enact a permanent system of bunkruptey 
law in the United States not to be repealed after the passage of any 
commercial or monetary crisis and which is to stand, and possibly be 
from time to time amended as experience and necessities of the country 
shall dictate, and that we are to have hereafter a permanent system of 
bankrupt law to continue without repeal. That distinguishes in my 
opinion the consideration upon which the Senate now is to pass from 
any other that has preceded it 

The honorable Senator from New York who just addressed the Senate 


[Mr. LAPHAM] said well when he described the present time of pros 
| perity, of peace, of the absence of exciting causes of discussion as a pe 


riod opportune for the enactment of a law of this kind It is not well, 
in my judgment, to wait for a period of excitement which follows upon 
the heels of an era of overtrading, when speculation has run wild; it 


| is not well to wait till then, when men are suffering trom the conse- 


| States 


quences of theirown imprudence, folly, and excitement, to pass laws un- 
der the sudden pressure of necessities so begotten in a season of alarm 
and excitement, neither in the interest of creditors who would hasten 
to take their estates out of their hands, or in the interest of the debtors 
who rush into the insolvent court for the purpose of getting rid of the 
consequences of theirown folly and imprudence. Such seasons are not 
favorable tothe formation and tormulation of wholesome which are 
intended to be the steady and permanent rule of a great commercial 
country, tending to check overtrading and reckless speculation on the 
one hand and protect unfortunate traders against the merciless ¢ 
of their creditors. 

Now, Mr. President, has the time, in fact storv when 
it is wise and expedient for the people of the United States to have a 
permanent system of uniform bankrupt laws throughout the United 
States? It seems to me that it has. The growth of our internal com- 
merce has become fabulously great; the country is bound together now, 
never to be parted, by bands of iron traversing in every direction The 
lines of transportation run without check or hinderance trom Maine to 
Texas, from the Saint Lawrence to the Gulf of Mexico 
Atlantic to the Pacific Ocean. From every quarter to 
ter there is absolute free trade, as free 
of thiscountry. The right to contra niorce contracts 
are universal. The telegraph and the post-route have brought the peo- 
ple of this country into an alliance commercial 
and phase of human relations far pertect 
dreamed at the time of the formation of the ¢ 
Therefore the 
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a general and uniform system of laws in relation to the subject of bank- 
ruptcy has been vindicated by the present, and is re-enforced to-day by 
the facts of the present to a degree that impresses me strongly with the 
wisdom and necessity of entering upon a system of general laws that 
shall let men who contract with each other in any quarter of the Union 
know that there is to be one ultimate uniform rule of decision upon 
which they can rely for the enforcement of their obligations against 
debtors, or on the other hand for protection against the oppression of 
harsh and relentless creditors. 

I say the time hascome when I believe Congressshould address itself to 
supplying proper legislation in that direction. There is a great public 
policy that should be reached that shall give to a creditor the right to 
arrest a headlong, wild, speculative spirit on the part of his debtor. 
There is a necessity for a policy that should give to the debtor, strug- 
gling and doing his best to maintain himself against the currents of an 
adverse fate, a chance to have mercy shown to him by those to whom 


enactment of such a law, and for that reason I shall vote against the 
proposition of the honorable Senator from Georgia, and shall do what 
may be done. Whether it shall be the pleasure of the Senate to enact 
the Lowell bill into law or the proposition of the Committee on the 
Judiciary, for it is no longer a bill of the sub-committee, as it has been 
termed; it is the bill of the Judiciary Committee, and has been reported 
with their approval to the Senate of the United States, not unanimously, 
but by the committee as a body. 

Therefore, believing that the time has come when it is to the public 
interest of the people of the United States that there should be an exer- 
tion of the power of Congress upon this subject, and that a uniform sys- 
tem of laws relating to bankruptcies should now be enacted which is 
intended to be permanent, and not to be a mere temporary act as here- 
tofore, I trust that the motion of the honorable Senator from Georgia 
will not prevail. 

I do not think, Mr. President, that you can test the desirability of this 





he has become bound pecuniarily wpon the surrender and equitable 
distribution of all that he possesses in the shape of property to satisfy 
their lawful demands. 

The question as to whether you are to reach these ends better under 
one of these bills or the other is not, as I say, to be discussed just now, 
because the motion of the honorable Senator from Georgia if it should 
prevail is fatal to the consideration of either. He proposes that the 
subject shall pass from our consideration and the whole matter be in- 
definitely postponed. For that motion I shall not vote, for, Mr. Pres- 
ident, I hold this to be a fact, that laws not only have their value and 
their force by the detailed wisdom of their provisions, but there is ina 
law like this a potentiality w‘iich is not to be measured by its phrases 
80 much as by its necessary incidents and practical results. That po- 
tentiality is this: men will always look to the end, they will always 
look to the logical result, and when you provide a system which shall 
notify both debtor and creditor that there is an end, a limitation upon 
the power of either, then I think you will bring them toa composition 
mutual and voluntary, both of them looking to the end and recogniz- 
ing that which is inevitable. Whenever a tact becomes inevitable it 
is accepted by men, their minds will concur and their dealings will 
take the shape that necessity and reason dictate. In other words, where 
there is a wild, profligate, reckless system of speeulation going on by 
a man at the risk and cost of his creditors and at theirrisk and not his | 
own, if he knows that it is in the power of the creditor to file his bill 
or present his petition, as may be done under either of these bills, and | 
to bring him to his bearings and to wind up this system of wild and | 
reckless overtrading, that fact alone will operate as an imperative check | 
upon him. On the contrary where as I said a debtor has by an accu- 
mulation of misfortunes placed upon his shoulders a weight which he 
can not continue to bear, where he has struggled against a fate that is | 
hopeless, then he is relieved from the oppression of his creditor because 
he can say to him, ‘‘If you drive me to the wall there is my remedy 
and [ will avail myself of it. Therefore, come, let us reason together.’ 

What is the result of this on either side? It is that the necessity for | 
voluntary composition will be begotten in the face of the inevitable 
fact that litigation, always more or less expensive and dilatory, will be | 
put an end to by the mere establishment of the fixed fact that it is in 
the power of either or of both parties to wind up a condition of affairs 
that is unsatistactory, unprofitable, and dangerous to the interests of 
either or both. For that reason I hold that we should, if we can— 
and there is more necessity for it in the present thorough union of 
the whole commercial and trading system of the United States—provide 
a uniform system for the distribution of the estates of insolvent debtors 
and their discharge. A wise public policy dictates this—it is due alike 
to the debtor and to the creditor; and if the fact is known to exist, I 
held that what I have termed the potentiality of law will be as valu- 
able as any detailed provisions which the lawitself may contain. That 
is certain, says the legal maxim, which can be rendered certain. There- 
fore when we shall have enacted in accordance with the Constitution 
and have provided a system of law, it strikes me that fact is more im- 
portant than the detail of the two measures. 

I do shrink, I confess, from the establishment of such a large addi- 


’ 


| ulations with respect to the importation of merchandise 


_ That is what I mean. 





law by consulting the people of the United States per capita. There are 


| classes of our citizens more interested in certain laws than other classes. 


All are interested in good laws, undoubtedly, as a general result; but 
there are laws especially relating to certain classes in which the influ- 
ence of their interests and their knowledge of the subject should make 
them more than others the proper persons to be consulted. It is nota 
question of numerical right. It is a question of the practical interests 
of the persons according to their pursuits. I do not think, therefore, 
the objection that in Georgia there may be a majority of those who, work- 
ing upon farms or in shops, have nothing to do with commerce except 


| ina very incidental and remote manner—I do not think that they, from 


their pursuits, are expected to understand or to comprehend whether or 
not there is a necessity for an act which is to operate upon the general 
commerce of the whole country, and upon other classes whose affairs make 
them peculiarly competent to understand the subject, and whose inter- 
ests are much more immediately involved in the passage of a uniform 
bankrupt law throughout the Union. As, for instance, you take the reg- 





Mr. BROWN. 
moment ? 

Mr. BAYARD. Yes, sir. 

Mr. BROWN. While thessmall class to which the Senator refers are 
the debtors, the greatly larger class of laborers and men of less means 


Will the Senator from Delaware indulge me for a 


| are usually the creditor class in cases which go into the court of bank- 


ruptey. The large trader who becomes a bankrupt is usually indebted 
to a numerous class of small creditors, men of small means, who are 
less able to lose the small sums due them than men of larger means are 
to lose large sums. Therefore each and every one of them is interested 


| in this question. 


Mr. BAYARD. Iam not understating or desiring to underrate the 
equal right and the interest of every citizen of the United States to 
have his opinion considered and weighed; but I am speaking only of a 
practical well-known fact, that the laws of bankruptcy affect the trad- 
ing and commercial classes in a manner that they affect none others. 
If you shall by any clause of legislation break 
down or embarrass any class of your citizens engaged in any particular 
occupation, necessarily the blow will fall on all others in the end; but 
you are bound in legislating to consider whether or not those who are 
more immediately affected by your laws are aifected favorably or other- 
wise; and I mean to say, therefore, that the question of bankruptcy is 
much more of a trading and commercial question than it is of anything 


| else, although ultimately it may touch the interest of everybody. 


Neither do I find much weight in the criticism of the honorable Sen- 
ator from New York who addressed the Senate just now because of the 
inclusion of the two subjects of naturalization and bankruptcy in the 
same phrase of the Constitution. It certainly was a heterogeneous ar- 
rangement. Naturalization is a subject as distinct as the poles from 
bankruptcy; and because you associate them in the same phrase for the 
delegation of power to Congress over both subjects you do not thereby 
change the nature of either subject and its proper and incidental treat- 
ment. Therefore it may well be that Congress, legislating upon a sub- 
ject so definite and distinct as naturalization, may prescribe in its laws 





tional corps of permanent officials as the Lowell bill seems to require. | the precise conditions under which it shall be controlled, whereas in 
It is a complicated and overgrown system of officials. If it be once es- | dealing with a general subject touching the broad and vague question 
tablished there will arise what some people will consider vested rights, | of commercial insolvencies, so undefinable as compared with naturaliza- 
which, once given, will be very difficult to withdraw. | tion, that that which would be a wholesome and proper statute of regu- 
The Senate bill at least is open more easily to rectification and amend- | lation in respect to naturalization would be—and I say it not disre- 
ment than the other, either in whole or in part. But if you shall adopt | spectfully—absurd if applied to a system of laws upon bankruptcies. 
thatsystem which adds, so faras I can see, at least five hundred permanent | The mere fact that two subjects are found together in the same grant 
salaried officials to the already overswollen list that our Blue Book dis- | of power does not signify that they have the slightest relation to each 
closes, I think you will find that any amendatory legislation that touches other, or that in framing laws in respect to them the powers of Congress 
that interest will be hardly found successful in the two Houses of Con- | should be at all governed by the same rule in both cases. 
. I hope, sir, that because this is the first time that Congress has 
1 said, however, that I did not propose to institute a comparison be- proposed to enact a permanent system of bankruptcy, we may at least 
tween the relative merits of these two propositions. | take the initial steps; that we may take that which we can amend and 
Now, the question before the Senate is the simple question, Shall there alter more readily as time shall prove the necessity for it. I believe 
be at this time an attempt made by the Senate to institute, or in the | the great object, however, will have been accomplished when a uniform 
language of the Constitution to establish, a uniform system of laws on | system shall have been adopted, because then debtor and creditor will 
the subject of bankruptcy? I believe there isa demand for that; I be- | alike know what their legitimate powers and duties are, and they will 
lieve there is a necessity for it; 1 believe that public policy dictates the | naturally accommodate their dealings te them. 
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Another fact I may mention. 
edly to last but for a short time, naturally create a rush of business to 
be accomplished during that short period of duration. The honorable 
Senator from Massachusetts read some tables showing how many cases, 
how many motions, and how many hearings had been had in Massa- 
chusetts under the law of 1867, and proceeded to argue from that that 
there could not be sufficient time for the judge to do business under the 
equity plan proposed by the Judiciary Committee. But I think he 
will recognize the fact that in that case bankrupts and creditors alike 
knew that the law would last but forashort time, and there wasarush of 
business anda pressure to dispose of cases that would not have taken place 
if the apprehension of a speedy repeal of the law had not been hanging 
over their heads and urging them to expedition. That was the reason 
why so many rapidly crowded into court. They wanted to get the 
benefit of the law before the gates were shut down or the bars put up, 
whichever you please. But with a permanent system it seems to me 
that nothing of the kind would occur; and if you shall notify both cred- 
itor and debtor that there is a permanent tribunal always in session 
and a compulsory means of preventing oppression on the one hand or 
wild and reckless trading upon the other, then you will have done much 
to stop that course of overtrading and rash speculation that leads to 
insolvency, and much to prevent that oppression which the successful 
so often visit upon the unfortunate, and you will have substituted a 
voluntary and amicable system of composition bet ween debtor and cred- 
itor that after all is not only the cheapest and the best, but the most 
fortunate that has ever prevailed in the world for all classes of its in- 
habitants. 

The PRESIDENT pro tempore. 
Senator from Georgia, to indefinitely postpone the bill. 

Mr. BROWN. On that proposition I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. WILLIAMS. Ido not propose, Mr. President, to discuss the 
relative merits of the two bills before the Senate, because I do not see 
much merit in either of them. I am opposed to both the substitute 
and the original bill, and I shall vote for the motion of the Senator from 
Georgia. No considerable portion of the American people have asked 
for any bankrupt law at this time. 
a tew merchants in the great cities. 

I do not see much difference myself between the two bills. Both 
contain the same objectionable features; both propose to give to a 
creditor the power to coerce his debtor into involuntary bankruptey on 
the one side and the debtor the right on the other of being absolved 
irom all his indebte:Iness by applying to a bankruptcy court for a dis- 
charge from his indebtedness. 

Now, sir, involuntary bankruptcy is a most cruel and harsh proceed- 
ing by which a creditor obtains a sort of cut-throat claim on the prop- 
erty of the debtor, which he may enforce upon suspicions aroused in 
his mind by a rival merchant and institute proceedings which may re- 


This whole proposition comes from 


sult in the utter ruin of a prosperous business; and it makes no differ- | 


ence whether the lasis of the action is a constructive or a real insol- 
vency or whether the man be insolvent at the beginning or not, he is 
sure to be so before he gets through. 

This whole idea of administering upon live men’s estates before they 
die is utterly repugnant to the humane genius of our institution. The 
old way was much better, when the merchants compounded with their 
debtors. When a retail merchant or a country merchant found that 
his business was not prospering he said to his creditors, ‘‘I cannot pay 
more than forty or fitty cents in the dollar; here are all my assets; I 
surrender them to you.’’ His proposition was accepted at once; he 
gave security and started in business again, and the very men who re- 
leased him, again sold him bills of goods at once; and he went on. But 
it is not so under your bankrupt laws. 

I have said this much of the involuntary feature of the proposed bills; 
now as to the voluntary feature. The idea of allowing a man upon his 
own application to a court of bankruptcy to absolve himself from all 


ld society together, and open the door to all sorts of fraud. No bank- 


rupt law can be justified except upon occasions of great necessity, of 


public calamity, when the country is overwhelmed by financial distress 
produced by causes which could not be foreseen; and even then such a 
law should, like the Jewish jubilee, be of short duration, and not be- 
come i as a permanent policy in the laws of the country. 

We have had three bankrupt laws, and each became so odious to the 
country that the people rose up and demanded its repeal. Why, sir, 
—e courts have been graveyards of all the estates brought into 

em. 
but the officers of the courts, the assignees, the registers, and the clerks. 
A bankrupt estate in my country was practically abandoned. I know 
of one instance when a man had a claim of several hundred dollars, 
eight hundred or a thousand dollars, against a bankrupt estate. 
employed a lawyer, who charged him a fee of $250; and he got $64 for 
his claim—$64 where he had paid $250tohis lawyer. That has been the 
experience of all. They are utterly disgusted with it. The country 


does not want it; no considerable portion of our people have demanded 
it. 





Laws passed periodically, and profess- | 


for the indefinite postponement, as proposed 
gia [Mr. Brown]. 

The yeas and nays were taken 

Mr. BECK (when Mr. HALE’s nanx 


by the 


Senator from Geor 


was called lam paired with 


the Senator from Maine [Mr. HALE] on this question 
The roll-call having been concluded, the result was announced—veas 
26, nays 34; as follows 
YEAS—X 

Barrow, Gorman, Maxey Van Wyck, 
Brown, Croome, Morgal Vest, 
Call, Harris, Pugh Voorhees, 
Camden, Jackson, Ransom, Walker 
Cockre)) Tohnston, Saunders Williams 
Coke, Jonas Slater 
Davis of W. Va Jones of Florida Vane 

NAYS i 
Aldrich, Dawes Hoar Morr 
Allison, Edmunds, Ingalls Pendleton, 
Anthony, Ferry, Lapham Platt, 
Bayard, Frye Logan Rollins, 
Cameron of Pa Garland, Mebill Sewell, 
Cameron of Wis Creorge, MeMillan Sherman 
Chilcott, Harrison, McePhers« Windom 

| Conger, Hawley, Miiler of Cal 

Davis of Iil., Hill Miller of N.Y 

ABSENT—lEé 
Beck, Farley Tones of Nevada Mitchell, 
Blair Grove! Kellogg Plumb 
Butler, Hale Lamar Saulsbury 
Fair, Hamptor Mahone Sawyer 


The question ison the motion of the | 


ry liability, in my judgment, is to loosen the very bonds which | 


Nothing has come out; nobody has made money and got rich | 


He | 


There is no time or necessity now for enacting it; and I shall vote | ator from Massachusetts will be mad 


So the motion to postpone the 
The PRESIDENT pro tempore 
of the Senator from Massachusetts 


bill indetinitely was not agreed to 
Phe question is on the amendment 
[Mi 


HOAR]| as a substitute for th 
bill. 
Mr. HOAR I desire to modify the amendment pendit b ‘ 
ing at the end of the forty-eighth section 
rhe trustees under this act shall be governed by the same laws in bringi: 
tions for the collection of debts due the estate that governed the bankrupt 
lecting the same debts prior to his bankruptey; and said trustees shall have 


right of action in the United States courts 
by the bankrupt prior to his being adjudged a bankrupt 

The PRESIDING OFFICER (M1 
question is on the amendment- 

Mr. HOAR. I suppose I have a right to modify my own amendment 

The PRESIDING OFFICER. The Senator is correct 
can modity his amendment, as the Chair understands the 
have not been ordered on it The modification will be 
ingly. The question r-cars on agreeing to the amendment 
the Senator from Massachusetts as moditied 

Mr. SLATER. Mr. President— 

Mr. HOAR. The Senator will pardon me while I complete what I 
was about. The change just made involves the striking 
9, which I strike out from the substitute 

The PRESIDING OFFICER 
moditied 

Mr. HOAR 

Mr. GEORGE 
tirely ? 

Mr. HOAR. Yes, sir; and the effect this modification is that 
suits brought by or against the assignee of a bankrupt 


other or different than that possessed 


EPMUNDS in the chair Phe 


Phe Senator 
veas and nay 
made aecord 
propo ead by 


rout ol ection 


Che Senator's amendment will be 


I wish to make one ot 


her moditication 
Does the Senator propose to strike out section 9 en 
Ol all 
ire to be prose 
cuted just as if they were suits by or against the bankrupt himself; that 
is not to oust any State court of its jurisdiction 

Mr. GEORGE. Shall I understand that the Senator from Massachu 
setts has a right tostrike out th 
of the Senate ? 

Mr. HOAR. So the Chair ruled 

The PRESIDING OFFICER. The Senator from Massachusetts has 
proposed one single complete amendment on which the yeas and na 
have not been ordered, and therefore he has a right to modily 


section without submitting it to a vote 


it uecord 
ing to his own views of correctness without any vote of the Senate 
Mr. GEORGE. Section 9 is now stricken out 
The PRESIDING OFFICER. Section 9 is now stricken out from 
the substitute and something else in its place inserted after section 45 
as read from the desk. 
Mr. GEORGE. I should like to hear that amendment reported: 


The PRESIDING OFFICER. The Secretary will again 
modification made by the Senator from Massachusetts in his a 

The Acting Secretary read as tollows 

The trustees under this act shall be governed by the same law 
tions for the collection of debts due the estate that cove dt 
collecting the same debts prior to his bankruptey; and said tr 


eport the 


mendment 


mn} 
} 


e bankrupt in 


istees shall have 
no right of action in a United States court other or different than that possessed 


by the bankrupt prior to his being adjudged a bankrupt 


Mr. HOAR. Now, in the thirteenth line of 
modify by inserting ‘‘sixty’’ for ‘‘twenty,’’ so that the failure of 
trader to give bail, or in some other mode to secure his discharge for 
twenty days as an act of bankruptcy shall be extended to sixty days 

The PRESIDING OFFICER. The 


section 34, I propose to 


ua 


modification stated by the Sen 
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Mr. HOAR. Now, Mr. President, I will answer the question of the 
Senator from Mississippi, if he wishes to put one. 

Mr. GEORGE. It has been answered, sir. 

Mr. HOAR. Very well. 

Mr. SLATER. I should like to offeramendments to the text of this 
substitute, and I inquire whether it is proper to offer them now or wait 
until the bill comes into the Senate ? 

The PRESIDING OFFICER. It is entirely in order to move amend- 
ments now, but the Chair will state that if the Senate agrees to the 
amendment of the Senator from Massachusetts as it now stands, it will 
not be further amendable by striking out anything in it until the bill 
shall come into the Senate and out of committee. It is therefore in 
order at this time to move any amendment to the amendment. 

Mr. SLATER. I offer the following amendment—— 

Mr. HOAR. Will the Senator from Oregon hear me for a moment 
before he offers the amendment, that I may make a sugzestion to him? 

Mr. SLATER. Certainly. 

Mr. HOAR. The ruling of the Chair is undoubtedly in accordance 
with parliamentary law; but at the same time, as this is a bill of a 
large number of sections, it will be extremely inconvenient if the Sen- 
ate go over that bill in committee with a view of modifying it section 
after section, when it is quite possible that the Senate will prefer alto- 
gether the scheme of the Ingalls or committee bill and reject this. 
Therefore, I suggest to the Senator from Oregon, although it is his 
right to move his amendments now if he chooses, that the offering of 
amendments now may cost the Senate a day’s labor or nearly a day’s 
labor which might be entirely saved if the Senator would allow the 
vote to be taken upon the preference of the general system between the 
two schemes, and move these amendments in the Senate. I will in- 
quire of the Chair if every right of amendment will not exist when the 
committee reports to the Senate, if it should report this, which exists 
now’? 

The PRESIDING OFFICER. That isentirely correct. Any amend- 
ment can be offered in the Senate that could be offered now, but in 
Committee of the Whole, if the amendment of the Senator from Mas- 
sachusetts be adopted, amendments will not be in order that change 
the text. 

Mr. SLATER. 
ment. 

The PRESIDING OFFICER. The question is on the general amend- 
ment of the Senator from Massachusetts. 

Mr. HOAR. On that I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. GEORGE. I desire to say before I record my vote that I prefer 
the scheme embraced in the amendment offered by the Senator from 
Massachusetts. I shall therefore vote for his motion; but if that sub- 
stitute do not prevail, I will not vote for the passage of the bill of the 
committee without very material and substantial amendment. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment proposed by the Senator from Massachusetts [Mr. Hoar]. 

The Acting Secretary proceeded to call the roll. 

Mr. MITCHELL (when his name was called). On this question I 
am paired with the Senator from South Carolina [Mr. BuTLER]. 

The roll-call was concluded. 

Mr. GORMAN. I desire to announce the pair between the Senator 
from West Virginia [Mr. DAvis] and the Senator from Louisiana [ Mr. 
KELLOGG]. 

The result was announced—yeas 34, nays 30; as follows: 


I will wait, then, until action on the Senator’s amend- 


YEAS—H 
Aldrich, Edmunds, Hill, Miller of N. Y., 
Allison, Ferry, Hoar, Morrill, 
Anthony, Frye, Jackson, Platt, 
Camden, George, Jonas, Rollins, 
Cameron of Pa., Gorman, Lapham, Saunders, 
Cameron of Wis., Groome, Logan, Sewell, 
Chilcott, Hale, MeDill, Windom. 
Conger, Harrison, McPherson, 
Dawes, Hawley, Miller of Cal., 

NAYS—0. 
Barrow, Gavland, Morgan, Vance, 
Bayard, Harris, Plumb, Van Wyck, 
Beck, Ingalls, Pugh, Vest, 
Brown, Johnston, Ransom, Voorhees, 
Call, - Jones of Florida, Saulsbury, Walker, 
Cockrell, Lamar, Sawyer, Williams. 
Coke, MeMillan, Sherman, 
Davis of Ll., Maxey, Slater, 

ABSENT—12. 

Blair, Fair, Hampton, Mahone, 
Butler, Farley, Jones of Nevada, Mitchell, 
Davis of W. Va., Grover, Kellogg, Pendleton. 


So the amendment was agreed to. 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. The Senate, as in Committee of the 
Whole, has made one amendment to the bill. The question is on con- 
curring in the amendment made as in Committee of the Whole. 

Mr. SLATER. I offerthe following amendment to the amendment : 
Strike out after the word ‘‘ trader,’’ in line 11, section 34, to and in- 
cluding the word ‘‘ or,”’ in line 19 of the same section. 





The words to be stricken out are : 


Having been arrested in any civil action, 1ails or neglects to give bail, or in 
some other mode to procure his discharge, for twenty days; or, being actually 
insolvent, fails to dissolve an attachment laid upon his property before final 
judgment in the suit in which such attachment is made; or fails for sixty days 
to satisfy a final judgment or decree rendered against him for the payment of 
money unless a supersedeas or stay of execution has been gran in respect 

ereto; or. 


The PRESIDING OFFICER. The question is on the amendment of 
the Senator from Oregon [Mr. SLATER] to strike out the words just 


Mr. SLATER. In case this amendment shall be adopted I will then 
offer after line 8 to insert the following words: 


Or suffers an attachment to issue against his property, or with such intent 
procures. 


So as to read, commencing in line 8: 


_ Or, with intent to defraud his creditors, procures or suffers an attachment to 
issue against his property, or with such intent procures judgment against him. 


Which I think will make the bill conform to the idea I have, so that 


an attachment shall not be a cause of involuntary bankruptcy unless 


it be issued by the procurement or connivance of the insolvent to give 
a fraudulent preference. 

Mr. SHERMAN. Mr. President, as the Senate has substantially de- 
clared its desire by the vote just taken to pass a comprehensive bank- 
rupt bill, I think, with due deference to the opinion of others, that the 
best disposition to be made of the bill in its present state, which is a 
comprehensive measure, would be to commit it to the Committee on the 
Judiciary with a view to its careful revision. We have no report from 
the Judiciary Committee upon this bill at this time. It is the work 
mainly of a distinguished gentleman of Massachusetts and also of the 
Senator from Massachusetts, and has not been passed upon by the Judi- 
ciary Committee. There are provisions in the bill that in my judgment 
ought to be very carefully revised or stricken out; some provisions in 
the bill certainly that would prevent me from voting for it, although 
I might be willing to vote for a perfected bankrupt bill, especially the 
provision in regard to the payment of the commissioners and supervisors, 
and the number of them. The proposition now submitted by the Sen- 
ator from Oregon, and other propositions which will be made to amend 
the bill, as the substitute is now the text, will probably occupy the 
day without any great benefit to occur. I do not believe the Senate is 
at all ready to vote upon this bill as it stands. The condition is very 
much changed. The short and comprehensive bill proposed by the Sen- 
ator from Kansas could be understood by reading it. It was brief and 
clear; and although it was not a bill that I could vote for, for it gave 
entirely too broad and general powers to the district judges, still at the 
same time it was simple and could be easily understood. This is a bill 
of great length with many provisions in it. Among other things it 
creates about four hundred officers of the United States at a salary of 
$3,000 a year each. It is true these salaries are to be paid by the fees 
levied in the bankruptcy cases, but the salaries are charged to and to 
be paid out of the Treasury in the first instance. I certainly would 
not be willing to vote for a proposition of that kind without very grave 
consideration. 

There are other propositions in the bill that it seems to me require 
sifting and very grave consideration. I therefore move that the bill 
be committed to the Committee on the Judiciary with a view to its fur- 
ther consideration. That will carry with it as a matter of course the 
amendment of the Senator from Oregon. If, however, he desires to have 
a vote on his amendment first, I have no objection to that, but I think 
it would be better to take up the bill hereafter and all the amendments 
and propositions that may be made after the committee have had an 
opportunity to revise it. 

Mr. HOAR. Mr. President, I am somewhat embarrassed by this 
motion between two conflicting motives. In the first place I should 
like very much to have this bill go on to-day but I am aware from the 
number of amendments which were offered to the bill of the sub-com- 
mittee that there will be probably offered in the Senate hundreds of 
amendments, amendments to each section, and the Senate will be obliged 
either to have a full debate on every one of them or to take a hasty and 
in some instances an inconsiderate vote upon them, whereas they can 
all be sent to the Judiciary Committee and considered there and the 
committee, I hope, will be able to report the bill at a very early day with 
the benefit of its perfection of this scheme. But still if it were at almost 
any other period in the session I should resist pretty strenuously the 
proposition of the Senator from Ohio. There are other matters in which 
my constituents take a great interest and in which the whole country 
takes a great interest pressing upon; demanding all these golden hours 
of the present week and month. One is the matter of the tariff revision. 
In insisting, if I could prevail upon the Senate to agree with me, that 
this bill should keep its place for next week it would probably take all 
that time to go over these numerous sections without the action of the 
Judiciary Committee, which would be very likely to turn the scale in 
our getting time to give thorough consideration to the tariff revision $t 
this session. 

Then comes the matter of the next bill before the Senate, on which 
there is a very earnest demand for action from the country; that is, the 
bill for reform in the manner of appointments in the public service. 
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‘Therefore, while I am not prepared to take the responsibility of voting 
for the Senator’s motion, I shall not take the responsibility of earnestly 


it. 

Mr. LAPHAM. I suggest that before the reference is made, all who 
have amendments to propose to the bill be permitted to offer them, to 
the end that they may be printed and go to the Judiciary Committee 
for its consideration. 

Mr. HOAR. That will be done, of course. 

Mr. LAPHAM. It will very much facilitate the action of the com- 
mittee. Ifthe amendments are withheld until after the recommenda- 
tion of the Judiciary Committee we may have all this discussion over 
again; whereas, if they are proposed now, and go with the bill to the 
committee, they can be disposed of by its deliberations. 

The PRESIDING OFFICER. The question is on agreeing to the 
motion of the Senator from Ohio [Mr. SHERMAN], that the bill, with 
its amendments, be recommitted to the Committee on the Judiciary. 

Mr. GEORGE. If that motion is adopted will it preelude the offer- 
ing of amendments to the bill? 

The PRESIDING OFFICER. The Chair will state that it will pre- 
<lude the offering of amendments now because the bill will have passed 
from the Senate; but when the bill shall have been again reported, it 
will be entirely open to amendment then. 

Mr. GEORGE. I have some amendments to offer. 

Mr. HOAR. I desire to make an inquiry of the Chair. 

The PRESIDING OFFICER. Does the Senator from Mississippi 
yield? 

Mr. GEORGE. Certainly. 

Mr. HOAR. I wish to make a parliamentary inquiry. Isit, within 
the rules and customs of the Senate, proper to offer at any time, to be 
referred to a committee of the Senate, amendments to a measure which 


| 


is before the committee ; that is, after the reference of the main meas- | 


ure and proposed amendments? 

The PRESIDING OFFICER. 
Senate. 

Mr. GEORGE. I have two very important and I think material 
amendments which I desire to offer and have printed and reterred. 

The PRESIDING OFFICER. The Chair will receive them if the bill 
shall be referred to the committee. In that case they will be ordered 
to be printed and referred to follow the bill. The question is on the 
motion of the Senator from Ohio to recommit the bill. 

The motion was agreed to. 

The PRESIDING OFFICER. 


Such is the constant practice of the 


The Senator from Mississippi wishes 
to offer certain amendments. Does he wish to have them read ? 

Mr. GEORGE. Yes, sir; I wish to have them read. 

The PRESIDING OFFICER. The Senator from Mississippi asks 
leave at this time to offer amendments to the bankruptcy bill, to be re- 
ferred to the Committee on the Judiciary. They will be read. 

Mr. ROLLINS. I suggest that there is no necessity for reading the 
amendments. 

Mr. GEORGE. I do not ask to have them read if they can be con- 
sidered as read and be put in the REcorp. 

The PRESIDING OFFICER. The Senator from Mississippi waives 


the reading of the amendments, they being put into the REcoRD as if 


read. That order will be made if there is no objection. No objection 
being made, the amendments proposed by the Senator from Mississippi 
will be printed in the REcorD and referred to the Committee on the 
Judiciary. 
The amendments are as follows: 
{Forty-seventh Congress, second session. } 
IN THE SENATE OF THE UNITED STATES, December 11, 1882. 
Referred to the Committee on the Judiciary and ordered to be printed. 
Amendment intended to be proposed by Mr. GEorGE to the bill (S. 1382) to estab- 
lish a uniform system of bankruptcy throughout the United States. 
Strike out from and including “ trader,” in line 27, section 2, to end of section, 


and insert: 


“Sec. —. A trader in the sense of this act shall include the following, and no 


them. Saidassignment shall also contain a provision conveying all hs unexempt 
property, though not specitied in said schedule, and shall provide for all his ered 
itors, whether named in the list or not; and the omission of any property or cred 
itor from said list or schedule, or any misstatement as to liens and incumbrances 
shall have no effect against the debtor's rights under this act, unless the same be 
willfully fraudulent. Said assignment shall not, however, contain any provision 
for the benefit of a creditor whose debt arose from or is based on, in whole or in 
part, any dealings ‘in futures,’ as hereinafter defined. Said assignment may 
so far as the debtor's rights under this act are coricerned, contain any or all of the 
following preferences, namely: debts and demands due to the Wnited States, or 
to any State in which any of the property is situated, or to the servants and labor 
ers of the debtor. Said assignment, schedule, and list shall also be recorded in 
the office or effices wherein mortgages on said property are by law recordable 


“VOLUNTARY BANKRUPTCY. 


Within three months from the time of filing in the proper office of said 
assignment for record the debtor may apply to the proper court to be declared a 
bankrupt. His petition shall set forth the making of the assignment and hisin 
ability to pay his debts, and shall have exhibited with it a copy of said assign 
ment and also of the schedule and list aforesaid, if there be such, and also a 
schedule and list of any other property or creditor which he may have since dis 
covered or remembered, and shall be verified by his oath, and when so verified 
shall be conclusive evidence of his right to be adjudged a bankrupt 
the same notice by mail shall be given by the clerk to the creditors. The debtor 
shall make the deposit for costs as provided in thisact. If within six months 
after filing said petition no objection be made, as hereinafter provided for, the 
debtor shall be discharged from all his debts and liabilities which he owed at the 
time of filing for record the assignment, and no further proceedings shall be had 
in his bankruptcy. 

“Sec, —. That objection may be made to said discharge by any creditor, except 
acreditor by ‘dealings in futures.’ Said objection may be made by a petition for 
involuntary proceedings in bankruptcy, as hereinafter provided for ‘ 
answer filed to the debtor's petition, setting out the grounds thereof, and veritied 
by the creditor’soath. Ifmade by answer, it shall be filed within six months after 
the filing of the debtor's petition, and no proceedings shall be had on said answer 
but- where it has been seasonably filed any creditor may within twelve months 
from the filing of the debtor's petition file a petition for involuntary proceedings 
against the debtor, and thereupon such proceedings shall be had as are herein 
atter provided for; and if no petition be filed within twelve months the answer 
shall be treated as disproved, and the debtor shall be discharged. If a debtor 
making said assignment owes less than 00, and if no proceedings for involuntary 
bankruptey be commenced against him within twelve months from the tiling for 
record of the assignment, he shall at the expiration of said term be by force of 
the assignment discharged from all the debts he owed at the time of making 
the same; and the original assignment, certified by the register or recorder o1 
clerk of the office in which it is recorded to have been duly recorded ou a day 
named in the certificate, or a copy so certified, shall be evidence in any court of 
his discharge, and shall have said effect if an attempt to procure involuntary 
proceedings against him shall be unsuccessful 


“SEc. —. 


On tiling 


or by at 


“INVOLUNTARY PROCEEDINGS 


** SEC After the filing for record of said assignment proceedings for involun 
tary bankruptey shall not be commenced against the debtor except as follows 
The petition shall be filed within twelve months after the filing of the assignment 


| for record, except that where the debtor has, after the filing of said assignment fot 


| a liability arising out of or contracted in carrying on said business 


| trader, and on a like debt created in the course of his business as a trader 


| ment on the same. 


others, namely: All who make it their business, or a part of their business, to | 


—, and sell lands, goods, chattels, bills, bonds, notes, stocks of any kind, shares, 
public or corporate securities; factors, bankers, brokers, publishers, except those 
en, in publishing newspapers only, builders, manufacturers, and ship- 
wrights who carry gn their business with the labor of others exclusively; but shall 
not include persons who buy goods and merchandise for sale only to their ten- 
ants, employés, and laborers, nor who buy to sell again any goods or chattels 
from such tenants, employés, and laborers, nor mechanics of any kind who habit- 
ually labor at their trade, nor farmers who, having no place of business in any 
village, town, or city, buy and sell agricultural products or buy live stock with 
the view of fattening them for sale.” 
Amend by additional sections at end of section 106. 


“ ASSIGNMENT. 

“Src. —. That if any debtor shall make an assignment of his estate, valid by 
the laws of the State or Territory in which he is domiciled, and also in aceord- 
ance with the requirements of this act, it shall have the effect hereinafter provided 
for: Said assignment shall be to one or more trustees named therein, and shall 
convey all the estate of the debtor except such as is exempt by the law of his 
domicile from execution or liability for his debts, and shall be for the equal ben- 
efit of all his creditors, except such as are hereinafter prohibited, or may be with 
preference hereinafter permitted. It shall be accompanied by a schedule of his 
unexempt property and a list of his creditors, with the amount due to and the 
residence of each, with a statement of the liens or incumbrances on the property, 
unless the property, creditors, and liens be stated in the body thereof; and said 
schedule and list shall be verified by his oath to be correct as near as he can make 





record as hereinbefore provided, also filed a petition to be declared a bankrupt 
then said petition shall be filed within six months after the filing of the debtor's 
petition, unless objection to the debtor's discharge by answer be seasonably filed 
as hereinbefore provided ; in that case the petition for involuntary proceedings 
shall be filed within twelve months from the time of filing the debtor's petition 
The creditor's petition shall state with clearness the grounds on which it is based, 
specifying both the act done and the property, and shall be verified by the oath of 
the petitioner. It shall not be filed without the previous order of the judge, who 
shall in all cases before making said order require the petitioner to give bond 
with good sureties, to be approved by himand beinasutflicient penalty to be fixed 
by him, with conditions to pay and satisfy to the defendant all costs and all dam- 
ages which he shall sustain by reason of such proceedings in case the same shall 
not be sustained, which bond, with the judge's approval thereon, shall be filed 
with the petition and become a part of the record. On filing the petition the 
deposit for fees and costs required by this act shall be made 

* The grounds for such involuntary proceedings shall be the following, or one 
of them, and no other, namely: First, that the debtor has concealed some por 
tion of his property with intent to defraud his creditors. Second, that he has as 
signed some part of his property with like intent. Third, that being atrader and 
insolvent he has within four months prior to the filing for record ofsaid assignment 
unlawfully given any security or made any payment out of his assets employed 
in or arising out of his business as a trader to a creditor who is also a trader on 
- but said se 
curity or payment shall not be unlawful unless it be a real preference, that is 
unless it be fora greater part of said debt than the debtor was then able to pay or 
give security, on all his other debts, it being the true intent and meaning hereot 
that an insolvent debtor may rightfully pay any creditor his pro rata of his 
assets, or give like security out of the same. Fourth, that the debtor being a 
trader within four months before said filing for record suffered a judgment to 
be rendered or an attachment to be levied in favor of a creditor who is also a 
and 
has not released the lien thereof or has suffered any collusion or made any pay 
Fifth, that the debtor being a trader within six months 
prior to the filing for record of said assignment, made any payment or any 
security to a creditor whose debt, in whole or in part, was created after the pas 
sage of this act in or by a contract for the sale for delivery at 4 future time of any 
stocks or bonds or other public or corporate securities, or any grain, food, pro 
visions, provender, cotton, sugar, salt, or tobacco, when the seller at the time ot 
making such contract was not the owner, assignee, or trustee of such property 
so sold or contracted to be sold and in possession thereof, or the authorized 
agent of such owner, assignee, or trustee, or who was not a bo fide purchaser 
from such owner, assignee, or trustee, 


rave 


and the sale be with actual intent to de 


liver. Andany such creditor shall be known in this act as a creditor by ‘dea! 
ing in futures,’ 
“SEc. On the filing of said petition at least ten days’ personal notice shall be 


given to the debtor, who may take issue on the same by answer under oath. If 
issue be taken, it shall be tried by a jury if either party demandit. Ifthe verdict 
be for petitioner, the debtor shall be adjudged an ins tary bankrupt; if it be 


for the defendant, the jury shall at the same time tind the damag 


es sustained 


and the judgment shall be that the defendant recover said damages and all Costs 
from the obligors on said bond, and that he be alse harged from his debts 
which he owed at thetime of filing said assignment for record New trials may 
be granted according to the rulesof the common law, buta new trial granted! 

} cause the damages were excessive or insuflicient sha not vitiate the relict as 
to the issue, and judgment shall be entered it as if no new trial had bee 
granted as tothe damages. If the judgment ijudging the debtor iN 
untary bankrupt, his petition for a dis ree from his debts shall be dismissed 
if he has proceeded as a voluntary bankrupt, and he shall receive ne discharge 
from any debt or liability owed by hu 

SEC If the petitioner shall be ad ! lan involuntary bankrupt, then an 
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assignee or trustee shall be appointed by the creditors, and such assignee or 
trustee may proceed to recover in any court in which a citizen of the State in 
which the bankrupt court is held would have a right of action, as plaintiff or 
complainant, the property so concealed, transferred, assigned, in fraud of his 
creditors, or so paid out or given as security by way of unlawful preference, 
wherever the creditor receiving the same is in such default in respect thereto 
as by this act he is not entitled to retain the same. And he may also recover 
any ae in the hands of the creditor sold under, or any payment made on, 
any judgment or attachment réndered or levied, under circumstances men- 
tioned in the fourth ground above specified for involuntary proceedings, and 
the liens of all such attachments and judgments are hereby annulled in favor 
of said assignee or trustee; and such property so recovered, and that only, shall 
be subject to the jurisdiction and power of the court, and be administered in 
said proceedings as in other cases under this act. 

“sec, —, Assignments made by partners in accordance with this act shall have 
like effect; but in such case the assignment shal) contain a separate list of the 
society and separate creditors and property; and the preferences allowed by 
this act shall be for society creditors out the partnership property, and for sep- 
arate creditors out the separate assets of the debtor partner. 

“Spc. —. Whenever the time of filing the assignment for record is mentioned 
in this act, it shall mean the time it shall be first filed in any proper office for record. 
But if there be more offices than one in which said assignment should be re- 
corded, in that case, if it shall not be filed for record in all the offices in which it 
ought to be recorded within thirty days from the time of the first filing, the time 
at which it shal! be filed lastly shall be the time meant."’ 


Mr. SLATER. The second amendment which I offered I suppose 
will be printed and referred. 

The PRESIDING OFFICER. That amendment will be printed and 
referred to the Committee on the Judiciary also. 

Mr. MORGAN.  Lask leave to present an amendment to the bank- 
ruptcy bill, that it may be printed and referred to the Committee on 
the Judiciary. 

The amendment was referred to the Committee on the Judiciary, and 
ordered to be printed, 


AMENDMENT TO AN APPROPRIATION BILL. 


Mr. CAMERON, of Pennsylvania, submitted an amendment intended | 


to be proposed by him to the bill (H. R. 6900) making appropriations 


for the current and contingent expenses of the Indian Department, and | 
for fulfilling treaty stipulations with various Indian tribes, for the year | 


ending June 30, 1884, and for other purposes; which was referred to the 
Committee on Appropriations, and ordered to be printed. 


ORDER OF BUSINESS, 

Mr. PENDLETON. In pursuance of the notice which I gave Satur- 
day I now move to take up the bill (S. 133) to regulate and improve 
the civil service of the United States, and ask that it be made the order, 
to continue until it shall be disposed of. : 

I will say that the disposal of the bankruptcy bill has been much 
sooner than I expected, and if this bill shall be taken up I shall be will- 
ing to lay it aside until to-morrow informally, without losing its place, 
for any business that may properly come up to-day. 

The PRESIDING OFFICER. It is the duty of the Chair first, as it 
understands, to lay before the Senate a special order for this time. It 
is therefore legally and technically before the Senate, it being for this 
day, and no other business being now before us. The bill (8. 550) to 
incorporate the Maritime Canal Company of Nicaragua was on the 7th 


of August, 1882, postponed until to-day, and made a special order for | 


this day. That bill, therefore, is now before the Senate, the Senator 
from Ohio moving, as he has a right to move, the bill to which he has 
referred for consideration in the place of Senate bill No. 550. 

Mr. PENDLETON. I move, then, to postpone the special order and 
to take up Senate bill 133. As I said before, I shall be willing, if it is 
the pleasure of the Senate to take up the bill, to lay it aside informally 
for the canal bill or other business of che Senate. 

The PRESIDING OFFICER. The Senator from Ohio moves to 
postpone the bill now under consideration, the maritime-canal bill, and 
to proceed to the consideration of the civil-service bill, as the Chair will 
state it for brevity. The question is on agreeing to that motion. 

Mr. VEST. I ask the Senator from Ohio, before the motion is put to 
the Senate, to withdraw it temporarily, in order that I may move to sub- 
stitute for the Nicaragua bill the bill on the Calendar (S. 430) to in- 
corporate the Interoceanic Ship-Railway Company, and for other pur- 
poses, which is knownas the Tehuantepec interoceanic bill. 
Senator from Ohio can renew his motion. 

Mr. PENDLETON. I will withdraw the motion temporarily for 
that purpose. 

Mr. VEST. 
the bill which I have indicated. 


The PRESIDING OFFICER. The Chair will receive the motion, 


although technically it would have to be considered as in Committee of 


the Whole and the bill read at length in the first place. But by general 
consent the Chair will treat the motion of the Senator from Missouri as 
having been regularly made and pending, if that is satisfactory. 
question is on agreeing to the motion of the Senator from Missouri [ Mr. 
Vest], that his proposed amendment to Senate bill No. 550 be printed. 
The motion was agreed to. 
Mr. PENDLETON, I renew my motion. 


The PRESIDING OFFICER. The Senator from Ohio renews his | 


motion to postpone the bill which is the special order and take up the 
eivil-service bill. 


Then the | 


I move, then, the substitution for the Nicaragua bill of 


The | 


Mr. MILLER, of California. Do I understand that the Nicaragua 
bill, so called, is before the Senate ? 

The PRESIDING OFFICER. It is before the Senate, the special 
order for this time, and comes up of itself now. 

Mr. MILLER, of California. I should be glad to have that bill 
brought to the consideration of the Senate, but there seems to be a 
general desire among Senators that the civil-service bill should be con- 
sidered at this time. I am quite willing that the bill for the incor- 
poration of the Maritime Canal Company may be set aside for that 
purpose; but I should like to have it understood, if possible, that the 
Nicaragua bill may be taken up immediately after the final disposition 
of the civil-service bill, appropriation bills of course having precedence. 

The PRESIDING OFFICER. If the Chair correctly understands 
the Senator from Ohio he does not desire to proceed with the civil- 
service bill to-day, but wishes to have it standing as the unfinished 
business, to be laid aside informally if it shall be taken up to day, to 
| go on with the Nicaragua bill or whatever else the Senate may choose 
to take up. 

Mr. MILLER, of California. 





| 

| 

It is not expedient, I think, to go on 

| with the Nicaragua bill for this day only, if it is to be set aside to-mor- 

| row for the civil-service bill, because there will be a prolonged debate 

| upon the Nicaragua bill when it comes up, and it will take several days 

| no doubt to dispose of it. It would be useless to take up the time of 

| the Senate to-day in a preliminary discussion of that bill. 

The PRESIDING OFFICER. The Chair understands the Senator 

| from California, then, to ask unanimous consent that the civil-service 

bill being taken up, if the Senate shall so direct, the Nicaragua bill may 

be considered immediately after the disposition of the civil-service bill 

subject to appropriation bills. 

| Mr. MILLER, of California. 
The PRESIDING OFFICER. 

of the Senator from California? 

Mr. CAMERON, of, Wisconsin. I object. 

The PRESIDING OFFICER. Objection is made. The question, 
then, ison agreeing to the motion of the Senator from Ohio [ Mr. PEN- 
DLETON |, to postpone the present consideration of the maritime-canal 
| bill and to proceed to the consideration of the civil-service bill. 
| Mr. VOORHEES. Can the motion embrace both propositions, or 

must not the question be taken first on the motion to postpone? 
| The PRESIDING OFFICER. That is true, if any Senator desires 
that division. 

Mr. VOORHEES. I desire it that way, because I think if we post- 
pone the Nicaragua ill, which I am in favor of doing, the Calendar 
has the best claim upon the attention of the Senate. I hope, therefore, 
that the motion may be divided. ' 

The PRESIDING OFFICER. The Chair will then state the ques- 
tion again, as the point made by the Senator from Indiana is correct 
under the rules, and repeat the motion of the Senator from Ohio as sim- 
| ply a motion to postpone the present consideration of the canal bill, 

with a notice that if it be postponed he will move the civil-service bill. 
Mr. SLATER. I hope that the motion will not prevail. 1 think 

| that there is no bill before the Senate or the Congress at this session of 
| more importance than the Nicaragua bill. It ought not to be post- 
poned an hour for the consideration of any other question. The sec- 
tion from which I come is perhaps more largely interested in it directly 
than any other section of the United States, and I hope the Senate 
will take notice of the situation. This Congress certainly should not 
adjourn without affirmative action on some measure of this character. 

The PRESIDING VFFICER. The question is on agreeing to the 
motion of the Senator from Ohio, to postpone the present consideration 
of the maritime-canal bill. Is the Senate ready for the question? 

Mr. MILLER, of California. As the Nicaragua bill was made a 
special order by a two-thirds vote, is it competent for the Senate by a 
majority vote to set it aside? 

The PRESIDING OFFICER. The Chair is of opinion that it is. 
The question is on postponing the present consideration of the maritime- 
canal bill. 

The motion was agreed to. 

Mr. PENDLETON. I now move to take up the bill (S. 133) to regu- 
late and improve the civil service of the United States. 

The PRESIDING OFFICER. The Senator from Ohio now moves 
to proceed to the consideration of Senate bill 135, commonly kuown as 
the civil-service bill. 

Mr. PENDLETON. In making the motion, I desire to say that if 
_ the bill shall be taken up I will consent to its being informally laid 

aside so as to take up the Calendar, as the Senator from Indiana [Mr. 

VOORHEES] desires. 
_ Mr. SAULSBURY. If the Senator from Ohio does not wish to press 
the civil-service bill to-day, I see no special reason why it should be 
| taken up. He indicates a willingness to lay it aside if it is taken up, 
| so that we may proceed with the Calendar. Why not proceed with 
| the Calendar without taking the bill up? I hope the Senator’s motion 
will be voted down. 

The PRESIDING OFFICER. _Is the Senate ready for the question? 
Senators in favor of taking up Senate bill No. 133, commonly known as 





That is what I ask. 
Is there objection to the proposition 
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the civil-service bill, will say iy those ot a contrary opinion will 
say ‘‘no.’’ [Putting the question.] The noes appear to have it 

Mr. PENDLETON. [ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BROWN. Mr. President, I think it is much more important 
that we should proceed with the Calendar regularly than that we should 
take up this billafter postponing the Calendar. I do not exactly under- 
stand the haste that there seems to be on the part of certain Senators 
now to get up the civil-service bill at this particular period of time. I 
noticed when the subject was mentioned a day or two since that our 
friends on the other side of the Chamber with a great deal of unanimity 
encouraged my friend from Ohio on this side to press his bill. I take 
it for granted, therefore, that most of the Senators on the Republican 
side are going to sustain the motion; that they see particular reasons 
just now why there should be stringent enactments putting into force 
a civil-service bill. 

I am a little at a loss to know why such a measure has not been pressed 
earlier. The Republican party has been in power now for more than 
twenty years, for about twenty-two years 1 believe. There has been a 
long period since the war when there was peace in the country, and there 
Was no reason why we should not proceed in the regular formal man- 
ner. Some enactments have been put on the statute-book on the sub- 
ject of civil service, but nothing has been enacted that is regarded suf- 
ficient to retain in office those who have already been and are now in 
office, and just at this particular juncture of time it seems to be very 
important in the opinion of a great many Senators that there should be 
such an enactment. 

Whether the results of the late elections the past fall have had any- 
thing to do with it I do not undertake to say. | only regret that the 
Republican party had not put it into operation many years ago. I re- 
gret it the more because if they had done so we should have had a 
large number of Democrats filling a large number of these places, 
whereas now we have none, or scarcely any. The Republican party 
have at this time, in round numbers, 110,000 officers and employ¢s un- 
der their control, and there are scarcely any Democrats. When I have 
presented at one of the Departments the name of a person from my 
State for appointment, the first question with which I am most fre- 


quently met is, ‘‘Is he a Democrat?’’ If so, that seals his fate, of 
course. 
The PRESIDING OFFICER. The Chair will remind the Senator 


from Georgia, with great respect, that the rules forbid a discussion of 
the merits on a motion to take up. 

Mr. BROWN. Iam giving reasons why it should not be taken up 
If the Chair rules that I have no right to be heard further in this con- 
nection I will reserve my remarks. 

The PRESIDING OFFICER. The Chair only calls the attention of 
the Senator from Georgia to the rule, which the Chair is bound to enforce 

Mr. BROWN. I will say but a few more words, with the consent of 
the Chair, at the present time. 

Mr. HAWLEY. If the Senator from Georgia will allow me to make 
a suggestion, if he will vote ‘‘yea’’ on the motion of the Senator from 
Ohio he will have a full swing on this very important and evidently to 
him very interesting subject. 

Mr. BROWN. Iam not very anxious to have that ‘‘ full swing” at 
present. I prefer it should not be done. In other words, I preter to 
wait now until after the next Presidential election before action on the 
subject, and let us see whether we can not have a better civil-service 
bill passed by a Democratic Congress, and a Democratic President. In 
the mean time I prefer as an act of justice and propriety that a large 
number of offices shall be filled with Democrats before we enact a law 
that would retain the Republican office-holders permanently in office. 

For more than twenty years the vast patronage of the Government has 
been in the hands of the Republicans. The Democrats have had scarcely 
any of it. Now that the handwriting appears upon the wall, showing 
that the party in power has been weighed in the balance by the people 
and found wanting, it may be wise on the part of the Republican leaders 
to do all in their power to secure the passage of a law to retain Repub- 
lican office-holders in office after the people have commanded a change 
of administration. 

But it would be very unwise on the part of Democratic statesmen to 
give their assent to such a measure at this time. When we have in- 
augurated a Democratic President and secured a fair share of the offices 
to the Democrats it will be the proper time to consider and act upon 
civil-service measures. I am quite sure we will not be less liberal to 
the Republicans than they have been to us. After they have enjoyed 
all the patronage of the Government for twenty years I protest against 
the passage of a law at this time to continue them in office for life to the 
exclusion of Democrats equally entitled to a share of the benefits and 
the patronage of the Government. 

The PRESIDING OFFICER. The question is on agreeing to the 
motion of the Senator from Ohio [Mr. PENDLETON], on which the yeas 
and nays have been ordered. 

The Principal Legislative Clerk proceeded to call the roll. 

Mr. MITCHELL (when is name was called). I am paired with the 
Senator from South Carolina [Mr. BuTLer]. If he were present, I 
should vote ‘* yea.’’ 








~e 
7: 
The roll-call having been concluded, the result was an wuneed 
yeas 45, nays 16; as follows 
YEAS—t) 
Aldricl Edmunds La Rr 
Allison Ferry Lapha = i 
Anthonys Frye Log Sawy 
Bayard George MebD Sew 
Blair Hale MeMilla Sherma 
Cameron of Pa Harris MePherso Slat 
Cameron of Wis Hawley M rof Cal Van Wy 
Chilcott Hil Miller of N. \ Vest 
Coke, Hoa M \W 
Conger Ingalls P i 
Davis of I Jackso Platt 
Dawes Kellogy Plun 
NAYS 
Barrow Davis of W. Va jonas Sauls 
Beck CGrarland Maxe Vance 
Brown Harris Morga Voorhees 
Call Johnstor Pugl W ims 
ABSENT 
Butler Farley Hampto Miteh 
Camade Gorman Jones of Florida Ransom 
Cockrel Ciroome Jones of Nevada Walk 
Fait Grover Mahon 


So the motion was agreed to 

Mr. SEWELL. On several occasions during the last session I gave 
notice that I should ask the indulgence of the Senate to take up the 
bill (S. 1844) for the relief of Fitz-John Porter, but I was invariably 
antagonized by a public measure of such a character that I did not feel 
like voting against. I now ask the Senator from Ohio if he will 
allow me to get that case up, laying aside his bill informally, as I do 
not think it will take long to dispose of the bill to which I reter. 1 
for my own part, do not desire to occupy the attention of the Senate 
for any length of time on it. The whol 
the report made by the committee 


hot 


case practically is stated in 


Mr. PENDLETON. Has Senate bill 133 been laid before 
senate ? 

The PRESIDENT pro tempore Not formally 

Mr. PENDLETON. I ask that it be laid before the Senat: 

The ACTING SECRETARY. A bill (S. 153) to regulate and improv 
the civil service of the United States 

The PRESIDENT pro te mpore Che bill is before the S ite ili 


Committee of the Whol 
Mr. PENDLETON 


I will now consent, if it be the pleasure of the 


Senate, to lay the bill aside informally in order that the Senator from 
New Jersey | Mr. SEWELL| may ask the attention of the Senate to the 
bill he has indicated 

Mr. HALE. Under that proposition will the civil-service bill re 
main as the unfinished business? 

Mr. PENDLETON I ask that it be laid aside informally so as not 


to lose its place 
Mr. MORGAN 
Mr. HALE. Would the civil-service bill remain untinished business ? 
Mr. LOGAN. By unanimous consent it would 
The PRESIDENT pro tempore. It unanimous consent 
Mr. LOGAN. I will only say that I have no disposition to delay the 
discussion or the bringing up of the bill mentioned by the Senator from 
New Jersey; but I had no thought of its coming up to-day I did not 
dream of such a thing, and I did not come prepared to discuss it 
I am willing to set it down for any day this week atter the civil-ser 


That requires unanimous consent 


requires 


ice bill is disposed of, if the Senate will agree to it; to-morrow, Wed 
nesday, Thursday, Friday, or any other day, when I can get the papers 
that I have at home and bring them here That is all I desire in the 
matter 

Mr. McPHERSON, May I ask the Senator from Llinois aque Stion? 

Mr. LOGAN Yes, sir 

Mr. MCPHERSON Is it his purpose and wish again to discuss th 
Porter bill, whit h I understand my colleague proposes to bring before 
the Senate? 

Mr. LOGAN It is not my wish to discuss it for a we but iti 
my wish to make ‘‘a few feeble remarks’’ on the subject 

Mr. McPHERSON. As I understand, the Senator from Illinois 1 
not ready to-day to proceed with the discussion ? 

Mr. LOGAN. I said that I am not ready to go or th it to-day 

Mr. MCPHERSON. I suppose there are other Senato who perhaps 
would like to say something upon the bil 

Mr. LOGAN Of course, everybody hete | I ht to sav what he 
pleases on it 

Mr. McPHERSON. I do not think it will take a very long time for 
the Senate to conclude its judgment upon the Porter bill. Perhaps the 
Senator would be willing to have the bill « dered to-day in its o1 
der, or, it being brought up to-day, would be ready to-morrow morning 
to proceed with his remarks upon t Will he be ready then to 
do so? 

Mr. LOGAN I am ready remarks whenever 
any gentlematr proceeds wit t il i has vot to make in favor 


| of the bi 
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Mr. MCPHERSON. I suppose that everybody will favor the bill, 
with the exception perhaps of the Senator from Illinois. I should like 
to have a vote on the bill. I join with my colleague in asking that the 
Senate proceed to the consideration of the bill as promptly as possible. 
It has been for a long time before the Senate and before the country. 
A similar measure was passed once through this body. 

I am one of those who believe that great injustice has been done to 
General Porter, and 1 would be glad, indeed, if the Senate should de- 
cide to take some action upon his case. The Senator from Ohio has 
very courteously allowed his bill to be set aside informally for the time, 
in order that this bill may be brought forward. I de not wish to hurry 
the Senator from Illinois or to urge him into a discussion of the bill to- 
day. So far as I am concerned—and I think my colleague is perfectly 
willing also to agree with me in this matter—I wish the Senator from 
Illinois to have just as much time and such time as he needs to-morrow 
morning. 

Mr. LOGAN. The Senator need not make any arrangement about 
my time; I will arrange that for myself. 

Mr. MCPHERSON. I have no question about that; but can I under- 
stand from the Senator when he will be willing to go on with the Porter 
bill? 

Mr. LOGAN. When the civil-service bill shall have been disposed 
of I will be ready to take up any other bill; but I will say to the Sen- 
ator, inasmuch as he has in a very pleasant way notified the country 
that everybody is in favor of the bill except myself, that he will ascer- 
tain before he gets through whether that is true or not. I will say fur- 
ther to him that I shall demonstrate, if I have not already done so, to 
this country, if I cannot to the Senate, that I am right in regard to this 
proposition. More than that, I will say to the Senator that Mr. Fitz- 
John Porter’s case can not pass the Senate nem. con., nor can it pass the 
Senate without a discussion. It cannot pass the Senate without a pro- 
test. Persistence in a wrong does not make it right. 

When the Senator says, prior to the bill being even before the Senate, 
and it goes to the country, that great wrongs have been done to this 
man, I deny it. I say that no man was ever more justly convicted 
since jurisprudence was known, either civil or criminal, than this man; 
and I stand here now ready te defend my position before the country. 
Whether the Senator will agree with me or not, he will tind a response 
in the country that will satisfy him in reference to this question. I do 
not care who may be dragged into this case, what their great experi- 
ence or knowledge may have been, what their prejudice may be now, 
I feel confident that I have the facts and the law on my side, and I am 
willing to contest the question before any unprejudiced minds, either 
here or elsewhere. 

When the civil-service bill is finished I shall be ready to take up the 


Fitz-John Porter case, but until it is finished I shall not be ready & ' 


do it. 

Mr. McPHERSON., I wish to say in reply to the honorable Senator 
from Illinois that if he succeeds in demonstrating what he proposes to 
demonstrate, I shall certainly vote with him upon the question. 

Mr. LOGAN. I have no doubt of that. 

Mr. McCPHERSON. But I wish to give notice that other gentlemen, 
not less distinguished for their ability in military and civil life, have 
thought exactly as the Senator from I]linois now thinks, and they have 


seen tit tochange their minds. Perhaps the honorable Senator himself 


may decide to change his mind some time during the discussion of the 
question. 

Mr. ROGAN. Very likely! 

Mr. MCPHERSON. I wish to inquire, inasmuch as the Senator from 
Ohio has consented to lay aside his bill informally, if I can ask for a 
vote of the Senate to bring up the so-called Porter bill ? 

The PRESIDENT protempore. In the opinion of the Chair, inasmuch 
as the Senate has decided that the civil-service bill is the unfinished 
business, a single objection would throw the Porter bill over. 

Mr. MCPHERSON. And the Senator from Illinois I understand 
objects ? 

Mr. LOGAN. The Senator from Illinois does this: the Senator from 
Ohio had a vote taken awhile ago as to taking up the civil-service bill. 
The Senate decided to take it up. Now it seems to be convenient for 
certain gentlemen to lay that bill aside for the purpose of taking up 
another case. It is not convenient for me to do it. That is all there is 
about it, and inasmuch as I have about as much right here as any other 
one individual, I shall exercise that right in saying that I shall not 
agree to it until the civil-service bill is disposed of. 

I will say further to the Senator from New Jersey, inasmuch as he 
intimates that persons have changed their minds and therefore the thing 
must be right, that I have known people to change their minds before 
on very flimsy and slim testimony. I have known associations and 
surroundings to influence men. All of these things are sometimes 
brought to bear to influence their minds. But when a man does change 
his mind on this question or any other, let that man when he changes 


his mind be competent and capable to demonstrate to the country that | 
that change iscorrect. [have not seen any demonstration of that kind to | 


my satisfaction from any of the gentlemen who have changed their minds. 
Mr. SEWELL. I supposed I was consulting the wishes of the Sen- 
ator from Illinois by asking to have the Fitz-John Porter bill taken up 





to-day, as the Senator certainly told me within a week that he would 
be ready to have it taken up any day this week. 

Mr. LOGAN. I did say so, and I would have been ready to have it 
taken up this morning if I had had notice that it was going to be 
called up. But I will say to the Senator, in order to disabuse his 
mind, that on Saturday, when he-was absent, the Senator from Dela- 
ware mentioned the fact that on to-day this bill would come up; the 
President of the Senate stated that Thursday was the day the bill was 
to come up by the notice given by the Senator from New Jersey. I 
acquiesced in that and supposed that was to be the case. I was not in 
the Chamber when the notice was given by the Senator from New Jer- 
sey, and when the statement was made by the Chair I took it for 
granted that it was so, and inasmuch as that was the case then I took 
it for granted that this question would not come up before Thursday. 
The civil-service bill came up by a vote of the Senate. It seemed to 
be the desire of the Senate to take it up and discussit. I voted to 
take it up and it is now before the Senate, and I propose that the dis- 
cussion shall go on if I can have it so. 

I will say to the Senator that my action is not out of any disposition 
on my part to postpone the Fitz-John Porter question at all. I have no 
disposition of that sort. I say to the Senator from New Jersey [Mr. 
McPHERSON ], inasmuch as he made his remarks pointing to me, and 
said that I was about the only one, standing alone, if that be the case I 
ought to have a fair opportunity to show at least iny own self-re- 
spect. 

Mr. SEWELL. Will the Senator from Illinois agree to have the Por- 
ter case come up to-morrow at ° o’clock if the Senator trom Ohio will 
waive the civil-service bill ? 

Mr. LOGAN. I willsay to the Senator from New Jersey [Mr. SEw- 
ELL] that I do not know what I might have done if his colleague had 
not said what he did say; but now, inasmuch as the Senator from New 
Jersey [Mr. MCPHERSON ] threw down the glove as he did to me I pro- 
pose to take my own course about it so farasIcan. I say to the Sen- 
ate that I am not disposed to postpone the Porter bill at all, but I shall 
not consent for it to come up until the civil-service bill is disposed of, 
inasmuch as that bill is before the Senate. I give thatnotice now. If 
one objection puts over the Perter bill I will make it. 

The PRESIDENT pro tempore. The civil-service bill is before the 
Senate. 

Mr. GARLAND. I thought the bill had been passed over informally 
for the purpose of going to the Calendar. I wish to move to take up a 
bill on the Calendar which was passed over the other day on objection 
by the Senator from Minnesota [| Mr. MCMILLAN], who, I believe, now 
no longer objects to it. 

Mr. COCKRELL. Was it passed over without prejudice ? 

Mr. GARLAND. It was passed over without prejudice. 

Mr. PENDLETON. If the bill can be taken up without the civil- 
service bill losing its place as the unfinished business, I shall have no 
objection. 

The PRESIDENT pro tempore. The civil-service bill can be passed 


/ over informally so that we may proceed to the Calendar. 


Mr. PLUMB. I object. 

The PRESIDENT pro tempore. Objection being made it can not be 
done. 

Mr.GARLAND. I do not understand the objection to this bill being 
taken up. I will state that the Senator from Minnesota objected to it 
on Thursday for a time, wishing a chance to look into it. He tells me 
that he has no objection to its consideration now. 

Mr. INGALLS. What is the title of the bill? 

Mr. GARLAND. It is the bill (8. 1147) torelease the Memphis and 
Little Rock Railroad Company from such of the conditions of the seve- 
ral acts of Congress approved February 9, 1853, and July 28, 1866, as 
unjustly affect said corporation. 

Mr. PLUMB. I object to taking the bill up now, because I want to 
have the great and momentous subject of civil-service reform discussed 
at once. We have had no opportunity for four or five years to discuss 
it, and I want to have it disposed of. I object to any other bill remain- 
ing a shield whereby persons who may have a little favor with the Sen- 
ator in charge of the bill can come in and get a bill up out of its order. 
If this body is panting like the hart for the water brook to get at the 
subject of civil-service reform, where is there a more opportune or bet- 
ter time than now? If the bill is to be postponed from time to time I 
submit that it should be formally done in order that all other business 
may have an equal chance before the Senate to be considered, and not 
leave it in a condition of being farmed out from time to time by the 
good will and good nature of so good-natured a person as my friend from 
Ohio. I want the subject to be considered properly and thoroughly, 
but I want the Senate when it has voted to do a thing of that kind to 
continue in its consideration until it has been disposed of. 

Mr. GARLAND. I made my motion under the supposition that the 
civil-service bill had been passed over informally. 

Mr. PLUMB. I will say to the Senator from Arkansas that I will 
withdraw my objection now, with the understanding that to-morrow, 
as the civil-service bill will be then before the Senate unless it is for- 
mally postponed, I shall object to the consideration of any other business 
until it is disposed of. 
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The road as located and constructed is one hundred and thirty-three miles in 
length. Had none of the tracts in the classes of sections nted been otherwise 


appropriated, the amount of the grant would have been 1330 sections, or 851,200 
ares 


There have been certified or patented to the State for the benefit of the grant 
141,597.61 acres, and there is very little if any more available for it, all of the re- 
mainder within the limits to which it was and is restricted by law having been 
otherwise appropriated prior to the date or dates when its right took effect. 

The letter from Senator Jonas is herewith returned. 

Very respectfully, your obedient servant, 
N. C. McFARLAND, Commissioner. 
Hon, 8. J, Kirnkwoop, 
Secretary of the Interior 
Mr. COCKRELL. Mr. President, I regard this as one of the most 
dangerous bills that has ever been presented to the Senate, and as in- 
volving a larger amount of money than any bill which has been before 
us for years. ‘This bill is to release a land-grant railroad proper from 
its obligation to carry the troops and munitions of war of the United 
States free of charge, and the mails at a reasonable compensation, lower 
than the usual amount of charges made on roads that are not land-grant 
railroads. The basis of it, placed in the report, is this: 
The grounds for relief as set forth in the preamble are: 
“ That the United States has not and can not comply with the conditions of said 


grant on its part, because of a deficiency of public lands within the limit of | 


said grant.”’ 

That is, there was a deficiency of public lands within the limits of 
the grant. In other words, all the lands lying on the line of the grant 
for one hundred and thirty-three miles, six miles wide on each side, 
were not public lands, and therefore the company could not get each 
alternate section of those lands. 

Mr. MCMILLAN. ‘There was an extensiou to twenty miles from the 
line of the road. 

Mr. COCKRELL. It was extended to twenty miles, and still there 
were not enough public lands within that limit for the company to get 
every alternate section for six miles. That is the basis of it. 

Mr. CAMERON, of Wisconsin. Will the Senator allow me to call 
his attention to the statements in the preamble of the bill? 

Mr. COCKRELL. Certainly. 

Mr. CAMERON, of Wisconsin 
then reads: 


It goes on to speak of the road, and 


And an act approved July 28, 1866, extending the provisions of said act of Feb- 
ruary 9, 1853, the United States agreed to transfer to the State of Arkansas public 
lands amounting to about 804,185.80 acres ' 

Is that statement true in point of fact? 

Mr. COCKRELL. I will come to that. 
nal act, the act making the grant. 
the Statutes at Large, page 155: 


Now I will read the origi- 
It is in chapter 69, volume 10 of 


An act granting the right of way and making a grant of land to the States of 
Arkansas and Missouri, to aid in the construction of a railroad from a point upon 
the Mississippi, opposite the mouth of the Ohio River, via Little Rock, to the 
Texas boundary near Fulton, in Arkansas, with branches to Fort Smith and the 
Mississippi River. 


The first section simply grants a right of way through the public lands 
a hundred feet wide. The second section is the material one. It reads: 


And be it further enacted, That there be, and is hereby, granted to the States of 
Arkansas and Missouri, respectively, for the purpose of aiding in making the 
railroad and branches as aforesaid, within their respective limits, every alternate 
section of land designated by even numbers, for six sections in width on each side 
of said road and branches, 


That is the grant of land. Each alternate section of land designated 
by even numbers, for six sections in width on each side of said road and 
branches.’’ But the law further says : 


But in case it shatl appear that the United States have, when the line or route 
of said road is definitely fixed by the authority aforesaid, sold any part of any 
section hereby granted, or that the right of pre-emption has attached to the 
same, then it shall be lawful forany agent or agents, to be appointed by the gov- 
ernor of said State, to select, subject to the approval aforesaid, from the lands of 
the United States most contiguous to the tier of sections above specified, so much 
land in alternate sections or parts of sections as shall be equal to such lands as 
the United States have sold, or to which the fight of pre-emption has attached as 
aforesaid, which lands, being equal in quantity to one-half of six sections in 
width on each side of said road, the States of Arkansas and Missouri shall have 
and hold to and for the use and purpose aforesaid: Provided, That the lands to 
be located shall in no case be further than fifteen miles from the line of the road: 
And provided further, That the lands hereby granted shall be applied in the con- 
struction of said road, and shall be disposed of only as the en progresses, and 
shall be applied to no other purpose whatsoever: And provided further, Thatany 
and all lands reserved to the United States by any act of Congress, for the purpose 
of aiding in any object of internal improvement, or in any manner for any pur- 
pose whatsoever, be and the same are hereby reserved to the United States from 
the operation of this act, except so far as it may be found necessary to locate the 
routes of the said railroad and branches through such reserved lands, 


Then the other sections provide about the disposition of the land. 
The act of 1866 is found in volume 14, Statutes at Large, page 338. 

Section 1 reads as follows: 

That the “act granting the right of way and making a grant of land to the 
States of Arkansas and Missouri to aid in the construction of a railroad from a 
point upon the Mississippi opposite the mouth of the Ohio River, via Little Rock, 
to the Texas boundary, near Fulton, in Arkansas, with branches to Fort Smith 
and the Mississippi River,” approved February 9, 1858, with all the provisions 
therein made, be, and the same is hereby, revived and extended for the term of 
ten years from the passage of this act. 

Mr. MCMILLAN. The original grant expired in 1863 by section 5, 
it will be observed. 
Mr. COCKRELL. 


and expired in 1863. 





The original grant was for ten years, I believe, 
The act of 1866 proceeds: 


And all the lands therein granted, which reverted to the United States under | 
the provisions of said act, be, and the same are hereby, restored to the same cus- | 


tody, control, and condition, and made subject to the uses and trusts in aH re- 
spects as they were before and atthe time such reversion took effect: Provided, 
| That all mineral lands within the limits of this grant and the grant made in sec- 
| tion 2 of thisare hereby reserved to the United States: And provided further, That 
| all pasar and troops of the United States shall at all times be transported over 

said railroad and branches at the cost, charge, and expense of the company or 
corporation owning or operating said road and branches respectively, when so 
required by the Government of the United States. 

Spee, 2. And be it further enacted, That there is hereby granted, added to, and 
made part of the donation of lands hereby renewed and made, subject to the 
same uses and trusts, and under the same custody, control, and conditions, and 
to be held and disposed of in the same manner as if included in the original grant, 
all the alternate sections and parts of sections, designated by odd numbers, lying 
along the outer line of lands heretofore granted, and within five miles on each 
side thereof, excepting lands reserved or otherwise appropriated by law, or to 
which the right of pre-emption or homestead settlement has attached: Provided, 
That the additional quantity of lands hereby granted, when added to the lands 
specified in section 1 hereof, shall not exceed, in the aggregate quantity of lands 
by this act granted, sufficient to amount to ten sections for each mile of railroad. 

That was the limit. 


And provided further, That lands embraced in this grant and the grant revived 

by section 1 of this act shall be disposed of only as follows: Whenever proof shall 

be furnished, &c. 
* 


» * * . » - 


Sre. 3. And be it further enacted, That all the lands mentioned in this act, and 
herein granted, are hereby reserved from entry, pre-emption, or appropriation 
to any other purpose than herein contemplated for the said term of ten years 
from the pxssage of this act. 


Mr. President, here is not a grant of ten sections of land to each mile 
of this railroad. -It is the theory upon which the report is based that 
this amendatory act grants ten sections to each of the one hundred and 
thirty-three miles of railroad. The act does no such thing, and I will 
quote that part of it again: 

That there is hereby granted, added to, and made part of the donation of lands 
hereby renewed and made, subject to the same uses and trusts, and under the 
same custody, control, and conditions, and to be held and disposed of in the same 
manner as if included in the original grant, all the alternate sections and parts 
of sections designated by odd numbers lying along the outer line of lands here- 
| tofore granted, and within five miles on each side thereof, excepting lands re- 
| served or otherwise appropriated by law, or to which the right of pre-emption 


| or homestead settlement has attached. 


In other words, public lands. That was the grant. 
of the public lands, with this limitation: 


That the additional quantity of lands hereby granted, when added to the lands 
specified in section 1 hereof, shall not exceed, in the aggregate quantity of lands 


It was a grant 


| by this act granted, sufficient to amount to ten sections for each mile of railroad. 


That was the limit. If all the lands had been public lands the grant 
would have included more than ten sections to each mile of railroad; 
but some of the lands having been disposed of, the restriction is that 
the quantity granted shall not exceed thisamount. Upon that hypoth- 
esis the company comes in and claims that it only received 141,000 out 
of about 800,000 acres. Counting ten sections along the line of the 
railroad, 133 miles, 1,330 sections, there being 640 acres to the section, 
it would make something like eight or nine hundred thousand acres of 
land; and now, because they have not gotten that full amount, they 
are to be permitted to retain the 140,000 acresof land. Eight hundred 
and fifty-one thousand two hundred acres would be the aggregate 
amount; they received 141,597.61 acres. 

Now, because they have not received the aggregate amount beyond 
which there was a limitation they ask to be released from all the obli- 
gations of this charter and contract. 

How many land-grant railroads have we in this country ? How many 
of them are in precisely this condition? Is Congress to set the example 
of releasing these railroads simply because they have been unable to 
get the maximum amount of lands which they would have gotten had 
all the land along the route of those roads been public lands? The 
grant was of the public domain; it was not of lands disposed of prior to 
the taking effect of the act under which the grant was made. 

Now, there may be some equity on the part of this company—I do 
not know about that ; that matter is not investigated in this report; it 
does not seem to have attracted the attention of the committee—in re- 
gard to the amount of land received; but this company is not the only 
company that is in this condition. As I understand, other companies 
are in the same condition, and unless that point were expressly raised 
and it was determined that there were lands which were vacant, were 
the public domain at the time of the grant, and by some means or other 
were disposed of by the Government, so that the company did not get 
the benefit of them; if that could be shown there would be some equity 
on the part of the company to an abatement or reduction of the privi- 
leges reserved by the United States and the liabilities imposed for the 
benefit of the United States upon the company. That question is not 
mooted here, and yet the Senate is called upon just in this condition to 
absolutely release this railroad company. 

I do not think that it would be wisdom. I do not think my distin- 
guished friend from Arkansas would want the Senate to set an example of 
that kind till all the facts had been further investigated and the question 
of equity investigated, ifthere beany. That matter is not touched on in 
the report. I can not tell how it is. I do not know how the facts are. 
I do not think the Senator would want the Senate to set this kind of a 
precedent until we know all the facts. 

Mr. GARLAND. All the equities of this matter, so far as I under- 


stand them, have been before the committee and are reported soon by 
o 


the Senator from Louisiana [Mr. JONAS] in making this report. 
not know what other equities the Senator from Missouri refers to. 











This is not a difficult matter to comprehend. There may be a dif- 
ference of opinion as to the right way to get at it and the proper way of 
adjusting it. Here is a letter in the report from the Commissioner of 
the General Land Office which explains the whole matter, written to 
the committee that had charge of this bill. In answer to a letter of 
Senator JONAS, of Louisiana, the Commissioner says: 

The actsof February 9, 1853 (10 Stat., 155), and July 28, 1866 (LiStat., 338), granted 
to the State of Arkansas alternate sections of land 

Did not promise to grant, but granted; it was a grant in privsenti, as 
the law determines— 
not otherwise appropriated, within limits of twenty miles on each side of the 
road, notto exceed ten sections for each mile of road 

The road as located and constructed is one hundred and thirty-three miles in 
length. Had none of the tracts in the classes of sections granted been otherwise 
appropriated, the »mount of the grant would have been 1,330 sections, or 851,200 
acres. 

The Senator from Missouri read the sections of law which said that 
if any of these lands should be a!ready appropriated before this or at 
the time of the running of the line, in the language of the law other 
lands should be given to make up the deficit. The Commissioner pro- 
ceeds: 

There have been certified or patented to the State, for the benefit of the grant 
141,597.61 acres, and there is very little, if any, more available for it 

Whether under the first act or the second act, which makes provision 
for supplying the deficit if any land should have been already appro 
priated. That is an important consideration 
all of the remainder within the limits to which it was and is restricted by law 
having been otherwise appropriated prior to the date or dates when its right 
took effect. 

I will admit, Mr. President, that upon the taee of these papers an 
equitable adjustment of this matter would be to permit this company 
to charge just in proportion to the land it received and no more; or, if 
you reverse it, in proportion tothe land it did not receive. It appears 
by a calculation that the company failed to receive about four-titths of 
the grant. Now, I think it would be fair and equitable instead of en 
tering a full release to permit the company to charge simply in propor 
tion to the land that it tailed to receive under the grant That would 
stand as 141,597 is to 851,200 acres. I think that is equity, if the Sena 
ator from Missouri will please to consider it so 

There are other matters considered in this report. The amount ot 
money that has been withheld trom this company during the military 
occupation was $125,000. We raise no question about that. Let that 
go as a war necessity, if you please. Then the Government deducted 
334 per cent. for transportation of freight and passengers between cet 
tain periods, amounting to $29,984.47. [It deducted for the Post-Office 
Department July 1, 1876, $14,395.91 

I think the fair and equitable way to dispose of this matter would 
be simply to amend the bill reported by the committee, and repeal thes 
sections only to the extent of permitting the road to charge in propor 
tion to what it received of the land grant, which was intended to be 
grant in presenti, and upon the faith of which the road was built, as ; 
matter of course. Iam willing forone that such an amendment should 
he incorporated in the bill. 

Mr. INGALLS. The report is silent upon several material points 
upon which I should like information. I observe, by examining the act 
of 1853, that this grant of land was made to the States of Missouri and 
Arkansas. Can the Senator from Arkansas inform the Senate whether 
any portion of the road through the State of Missouri was constructed, 
ant if so how much, and what proportion of land was received there. 
The Senator will observe that there was no specific grant to the State ot 
Arkansas, but that it wasa joint grant to the States of Arkansas and Mis 
souri, 

Mr. GARLAND. Will the Senator pardon me a moment ” 

Mr. INGALLS. Yes, sir. 

Mr. GARLAND. The original vrant Was tor a road to run through 
Arkansas and Missouri. This grant was afterward extended by the act 
of 1866 to the road from Memphis to Little Rock, which runs entirely 
in the State of Arkansas, and not in Missouri at all 

Mr. INGALLS. But the original grant was as the first lines of the 
first section declare: 

That there be, and is hereby, granted to the States of Arkansas and Missour 

Mr. GARLAND. Yes, sir. 

Mr. INGALLS— 
for the construction of a railroad from a point on the Mississippi River opposit 
the mouth of the Ohio, in the State of Missouri, via Little Rock, to the Texas 


boundary line near Fulton, in Arkansas, with branches from Little Roek, in 
Arkansas, to the Mississippi River and to Fort Smith, &« 


Now I should like to know whether any portion of the road that was 
originally authorized by this act has been constructed in Missouri ? 

Mr. GARLAND. I do not know that any has, but the Senator will 
permit me to read the act of 1566. 

Mr. INGALLS. That I am aware ot 
original act. 

Mr. GARLAND. The act of 1866 comes in and extends this grant 
and gives to the Little Rock and Memphis Railroad Company by name 
the number of acres of land that that act speaks of, with which the 


original act of 1853 had nothing to do 


XIV—12 


lam talking now about the 
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Mr. INGALILS. That is very true; but that is a point about wh 
I am indifferent at this time. What I next want to know is whe 


State of Arkansas granted the land that was given by the act of ¢ 


cu on 

gress to this railroad corporation ? 

Mr. GARLAND I do not remember the precise dat t almost 
immediately after the passage of the act of Congress 

Mr. INGALLS Phen may | ask further when the line of road wa 


actually constructed ? 
Mr. GARLAND The re port shows that 
Mr. INGALLS It the re port shows that, I have tailed to se 
it appears to me to be very material that we should know whethet 
delay in the location and construction ot this road did not result inthe 
absorption of this land by private payments under the land 


uw t 
United States; in other words, whether the tailure to obtain th: 
was not due to the failure of the railroad company to construct th i 
road, because, of course, if this charter lay dormant for a great period 
of years, and in the mean time settlers went on to the land and availed 
themselves of the opportunities under the public-land laws, it would 


be a gross violation of equity to hold that the railroad corporation ¢ 


come in afterward and say because they failed to get this land there 
fore they should be released trom the obligations of the contract 


Mr. JONAS I sugvest to the honorable Senator that the rant w 
never forteited 

Mr. INGALLS. Certainly not. 1 do not sav that the \ 
ever forfeited; but the railroad corporation by the failure to \ 
of the privileges ot the act allowed the time to slip by unt thus ul 
had been parted with by the Government; and it has no claim, eq 
table or legal, at this day to come in und ask to be relieved om t 
conditions of that grant because it did not get the maximum: amount ¢ 
land, because of the taet that it did not get the amount of land 1} 
might have reached Phat isdue to itsown laches, its ov nm me ect 

Mr. JONAS I suggest to the Senator that Congress could net ha 


forfeited a grant when it expressly revived it Viv understanme 
that the publ ¢ land granted by the United Stiute to the State 
Arkansas did not actually exist 


Mr. INGALLS It the land was not there, then the Gove ent 
could not have granted it 
Mr. JONAS rhe Government granted some RO0,000 sere 


on the taith of which this road was built Afterward when the pate 


were applied ter only 141,000 acres were tound that could be patented 

Mr. INGALLS Would the Senator claim that if that land had bee: 
previously sold to private purchaser under the public-land ws of the 
United States there was a guarantee on the part of the Grove ent 
that the railroad compan) should have so much na 

Mr. JONAS The subsequent law of TS66) reaflirmed i 
It was on the thith of this grant that the road was built The Go 
ernment asserted that it had this amount of land 
to the State of Arkansas for the purpose of burldiy t} ond Ory the 
faith of that land grant this road was built, and the land patent mala 
not be applied for unless the road wa COMLp Le ted 

Mr. INGALLS Does the Senator from Louisiana contend that 
there was a grant either in the act of 1853 or the ipplemental act of 
1°66 by the United States of a specific quantity « ind 

Mi JONAS Il deo 

Mr. INGALLS Phen the Senator rea those statutes very dit 
ferently trom what | do 

Mr JONAS There Was a ovrant otf so ection at imal on 
side ot the road 

Mr. INGALLS Provided there was so mu re the 
hands of the Government that could be conveyed 

Mr. JONAS Phere is no such provision Phe provision vw tl 


if there was not so much land within the linuts named i hha 


made up trom other hinds 

Mr. McMILLAN Allow me to call the ittention of t el 
from Louisiana to a statement in this report It appears here that tl 
road was in the POSSESSION ot the Government of the I hited Stiute I 
tore the passage of the act of 1866, because the Government al pw 
session of it in September, 1865 


Mr. JONAS Lam yt riectly aware of that 


Mr. MCMILLAN Then it must have been built betors cto 
1866 was passed and could not have been built on the tlith of the grant 
in that act 

Mr. JONAS \ portion of it was built, but it had not been con 
pleted at the time that act was passed 

Mr. INGALLS I never have understood that with regard to any ot 
these land-grant railroads, where alternate sections were donated upon 
either side of the line of location, that the Government guaranteed that 
the company should receive a specihe quant tv of na They took 
whatever the Government had to give: and if the title of the Govern 
ment had been parted with by sale or by pre-emption, that was the mis 
fortune of the company, and there can not be assumed to bo anv contract 
on the part of the Government to make it up outside ot the specific 
limits. 

Now, | should say, Mr. President, upon ery cursory examination 


of this bill, that if passed it would open the gateway to very seriou 
modification in our railroad legislation. I presume that there is no land 
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grant railroad in this country where a certain portion of the land to 
which the railroad would have been entitled if the land had all belonged 
to the public domain has not lost some, either by pre-emption or by 
sale, or in some way by the Government having parted with it; and if 
we are to establish the principle that the Government is to guarantee to 
every roal the maximum amount to which it would have been entitled 
had the entire line been public domain, we shall have to indulge in 
a very serious reformation of our land-grant system. And unless 
Senators can establish that principle to the satisfaction of the Senate, I 
should suppose they would hesitate before they allowed this bill to pass. 
It is apparent from the report that the road received about 145,000 or 
146,000 acres of land. That must have been worth a half-million dol- 
lars, and perhaps more. 

Mr. COCKRELL. One hundred and forty-one thousand acres. 

Mr. INGALLS. One hundred and forty-one thousand and some frac- 
tion. That land in any event was worth double minimum, and prob- 
ably was worth a great deal more than that. In the transportation of 
troops and mails the Government has received but very little. Itappears 
that while it was in a military possession during the war the expense of 
improvement and maintenance was more than was received for transpor- 
tation, so that but very little has been received by the Government. 
It is obvious that some equivalent should be given for the 141,000 acres 
of land that this company has confessedly received. If you take the 
principle on which this bill is founded, then, if there has been a shortage 
of an acre in the maximum to which any land-grant railroads have been 
entitled, Congress may be applied to to release them from the terms of 
their contracts relating to the transportation of troops, mails, and sup- 

lies. 

,; Mr. GARLAND. Mr. President, a word or two more and I shall not 
further detain the Senate. About the beginning of the war # much of 
this road as runs from Little Rock to the White River was completed, and 
in September, 1863, according to the letterof the Quartermaster-General, 
appended to this report, as much of the road as was completed was in 
the military possession of the Government. Some years after the war, 
after the military authorities released it, it was completed from White 
River to Memphis. In the mean time as much of the grant under the 
act of 1853 as had lapsed was revived by the act of 1866, with full lan- 
guage and fuli expressions conveying all the land which had been there- 
tofore conveyed and with power to take other lands in lieu of those that 
had been appropriated when the line first began to run from Little Rock 
to White River. So it was the intention of Congress all the time from 
1853 up to the passage of the act of 1866 to make this grant perfect and 
complete. This act of 1866 shows that. 

Then we have this part of the road from Little Rock to White River 
occupied by the military during the war turned back into the hands of 
the proper owners after the war, and they unable to complete the road. 
The act of 1866 comes in then to invigorate, so to speak, the act of 1853, 
and enable the company to complete the road to Memphis, the road 
running through Arkansas territory alone, not through Missouri. The 
original grant of 1853 had reference to the Saint Louis, Iron Mountain 
and Southern Railway ; but afterward, this grant was made in imitation 
of that; inother words, the grantof 1853 was extended by the act of 1866. 

Mr. INGALLS, May I interrupt the Senator right there to read to 
him what that grant of 1866 was? 

Mr. GARLAND. Yes, sir; it is right here before me 

Mr. INGALLS. It was— 

That there is hereby granted, added to, and made part of the donation of lands 
hereby renewed and made, subject to the same uses and trusts, and under the 
same custody, control, and conditions, and to be held and disposed of in the same 
manner as if included in the original grant, all the alternate sections and parts 
af sections, designated by odd numbers, lying along the outer line of lands — 
tofore granted, and within five miles on each side thereof, excepting lands re- 
served or otherwise appropriated by law, or to which the right of pre-emption 
or homestead settlement has attached. 

Therefore if all that strip of land had been pre-empted or sold the 
company did not get one acre under this extension of the grant. 

Mr. GARLAND. But in the original grant to the road of which 
this is a branch there is a provision that if the lands are appropriated 
by any of the moans specified they shall be made good otherwise. The 
Government has not made them good. That is the point we make; 
that the Government has not made them good at by this much. 
The railroad has received 141,597 acres. Then there stands out 700,000 
acres not received, nor any equivalent therefor. 

The Senator from Kansas has made a calculation as to the worth of 
these 141,000 acres at $1.25 per acre. If he will turn to page 3 of the 
report and see what has been withheld from this company which they 
claim to be due he will find that $254,232.49 is not more than the 
amount of the money value of the 141,000 acres according to the Land 
Office price of the land at that time. 

I do not think there is any difficulty about the case. I make the 
propositian to meet the equitable suggestion of the Senator from Mis- 
souri, that you let this road charge just in proportion to the amount that 
it received, or failed to receive, according as you make the calculation. 
That wonld be right and proper; but I do not think, with these faets 
before the Senate, with this additional $254,232.49 the company claim, 
and this loss of so much land as was given and intended to be given in 
the grant in the beginning, and on the faith of which the road was fin- 
ished, it would be right and fair to fail to pass a bill of thie character. 








Mr. INGALLS. I understand the Senator to say that in the origi- 
nal grant the Government agreed to make good any deficiencies that 
might occur within the original limits? 

Mr. GARLAND. Not within the original limits, but by land else- 
where. 

Mr. INGALLS. That the Government agreed to give the corpora- 
tion land elsewhere that might be deficient within the original limits? 

Mr. GARLAND. That is my impression, and I have not a doubt 
about it. 

Mr. INGALLS. No, sir. 

Mr. GARLAND. The Commissioner says so in his answer to the 
letter of the Senator from Louisiana. 

Mr. INGALLS. The original grant provided that in case there was 
a deficiency of land within the original limitations prescribed, so that 
the amount to which the road would be entitled under the grant of 
alternate sections could not be found, then other lands might be 
selected— 
from the lands of the United States most contiguous to the tier of sections above 
specified, &c., as shall be equal to such lands as the United States have sold 
es vided, That the lands to be located shall in no case be further than 
fifteen miles from the line of the road. 

So that all the original act did to give this corporation lands in lieu 
of those the Government might have sold was to say that it might have 
the right to select within a wider limit, but in no case beyond fifteen 
miles from each side of the road. So still the principle remains that 
if within the railroad limits the Government had sold all of its domain 
the corporation under the grant did not take an acre. 

Mr. GARLAND. That is substantially what I said. It was an 
absolute guarantee to this company that within these enlarged limits 
it should have its lands. The company has never got them; but the 
Unitéd States Government withheld payments amounting to $254,000, 
which the company claims to be honestly entitled to. The Government 
has withheld the money and not given the land. 

Mr. INGALLS. Where isthe statement about the amount withheld’? 

Mr. GARLAND. On page 3 of the report. 

Mr. HARRISON. The Senator from Arkansas will notice that in that 
calculation on page 3, to which he has just referred, the first item is 
$185,058.83 in eash during the military occupation. This is charged for 
money said to have been received by the Government for transporting 
private persons and private property during the war when it had charge 
of the road; but if Senators will turn to the letter from the War De- 
partment it will be seen that the statement is made there that upon the 
whole operations of the road, giving credit for the transportation of 
troops, munitions of war, and for money received by the Government, 
so far as it can be ascertained from other sources, there was a loss to the 
Government in operating the road of $50,381.24. So that this account, 
at least as to this item of it, is certainly unfair. It is charging gross 
receipts without allowing anything for operating expenses. 

Mr. HARRIS. Mr. President, it seems to me that the whole ques- 
tion involved narrows itself down to this: Here is a land-grant railroad 
subjected to the rules which apply to such roads in their dealings with 
the Government. The facts clearly appear that instead of receiving the 
maximum allowance of land granted, only one-fifth or about one-tifth 
of those lands was received. Now, as to how far it is just or equitable 
that a railroad receiving only one-fifth shall be held to exactly the same 
measure of duty, the same measure of abatement in its charges for the 
service it renders to the Government as a railroad which has received 
the full measure of its land grant, seems to me to be the question, and 
the only question, that there is involved in this case. I do not see any 
equity or justice in applying that rule to a railroad company, land- 
grant company though it may be, where it has received but one-fifth of 
its grant that would be applied, and rightfully and justly applied to a 
company that received the maximum amount of its land grant. I think 
the matter should be adjusted according to the equities of the case. 

Mr. COCKRELL. Mr. President, as I stated in the beginning it was 
not fully developed by the report at that time, but it is now by the 
friends of the bill, that the claim is that there was an absolute grant of 
ten sections of land to each mile of this railroad, regardless of whether 
the Government had one acre of public lands or not, and that is the 
proposition of my friend from Tennessee, upon which he bases his opin- 
1on of the equities of this case. Now, I say there is not one word in 
either one of these acts that will even squint at such a construction. 
The letter of the Commissioner of the General Land Office has been 
quoted by my friend from Arkansas. It has been read to the Senate 
and I am certain that my friend from Arkansas has not put any stress 
upon certain words in this letter. I will] read the letter in order that 
we may see what the Commissioner of the General Land Office says, be- 
cause he is quoted as sanctioning this construction that there were 1,330 
sections of land absolutely granted to this company, and only 141,000 
acres patented. What does he say ? 


The acts of February 9, 1853 (10 Stat. , 155), and July 28, 1866 (14 Stat., 338), granted 
to the State of Arkansas alternate sections of land, not otherwise appropriated 


“Not otherwise ee not disposed of, public domain be- 


longing to the United States at the time of the grant. That is it, and 
it can only mean that. 

Not otherwise priated within limits of twenty miles each side of the 
sand, ust te eneeel ton anetians for each mule of vend. ” 
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Had all the lands been public lands there would have been more 
than ten sections. There was a limit tothe grant. It was nota grant 
of ten sections to the mile, but if all the lands had been public lands 
then there wonld have been a grant of more under the terms, and, 
therefore, a proviso was put in that in no case should the amount ex- 
ceed ten sections per mile. Now let us read what the Commissioner 
further says: 

The road as located and constructed is one hundred and thirty-three miles in 
length. Had none of the tracts in the classes of sections granted been otherwise 
appropriated— 

Mark the language— 

Had none of the tracts in the classes of sections granted been otherwise appro 
priated the amount of the grant would have been 1,330 sections, or 551,200 acres. 

Mr. HARRIS. I should like to ask my friend from Missouri if there 
had been no unappropriated land within this area would he hold under 
that act that this was a land-grant road ? 

Mr. COCKRELL. Certainly not; if there was nothing granted 

Mr. HARRIS. lL ask my friend from Missouri if there had been but 
one single section of public land and but one within the area and it 
had been granted under this act, would he hold this road to its undertak- 
ing as a land-grant railroad? 

Mr. COCKRELL. Certainly I would not, but I would not release 
it entirely. But that is not the question. Here is a contention that 
there was an absolute grant of ten sections to each mile of the road, or 
1,330 sections, and I am showing that there is not one particle of founda- 
tion for that claim, and the report of the Commissioner of the General 
Land Office shows it. Now I will read again what he says 

The road as located and constructed is one hundred and thirty-three miles in 
length. Had none of the tracts in the classes of sections granted been otherwise 
appropriated, the amount of the grant would have been 1,330 sections, or 851,200 
“There have been certified or patented to the State, for the benefit of the grant, 
141,597.61 acres, and there is very little, if any, more available for it, all of the 
remainder within the limits to which it was and is restricted by law having been 
otherwise appropriated prior to the date or dates when its right took effect 

When the right of the company took effect, when it acquired any title. 
There the Commissioner of the General Land Office explains the whole 
thing. It is no sustaining of the proposition that ten sections per mile 
were granted, not at all. It does not even squint at it. He says had 
the land been public domain, the road having been one hundred and 
thirty-three miles long and there having been granted not exceeding ten 
sections of the public domain to the mile, had there been public domain 
on both sides for the ten miles there would have been 1,530 sections 
granted, but that was not the fact. There was not that much. There 
were belonging to the United States only 141,000 acres of the public 
domain to be covered by the grant. 

Mr. President, I say there has not been a solitary land-grant railroad 
in the United States where the lands granted have all been public do- 
main, and I say that of all the land-grant railroads in the United States 
there is not one solitary case where the United States guaranteed that 
the maximum number of acres of land that might be obtained should 
yo to the company and belong to it, and there is nothing in the law 
here which can be tortured to mean anything else than that the United 
States granted tothis company the public domain by alternate sections 
within certain limits, and only the public domain, and there was no 
guarantee, no assertion that it should have a given amount of the pub 
lie domain. 

It was justso much of the public domain which belonged to the United 
States at the time the grant was made, and which was within certain 
limits on each side of the road. The company was entitled tothe pub- 
lic domain there, not to exceed ten sections to each mile of the road. 
If there was but one section to a mile that was all it could get; if there 
were nine sections it could get nine, and it would have no right to come 
back to the United States and make the United States pay it for ten 
sections of the public domain on each side of the road. 

If the position assumed in this case is correct, that the United States 
guaranteed this company ten sections of the public domain to each mile 
of road constructed, and the company has only gotten 141,000 acres, 
the United States is liable to reimburse the company to the amount of 
the deficit, and you can not construe it in any other way. 
Senate of the United States take a position which will give the land- 
grant railroad companies of this country aright to reimbursement from 
the United States for every acre of public domain which might have 
been within the limits of their grants but which had been disposed of 
before their grants took effect? That is the proposition here. 

A SENATOR. That would put it into bankruptcy. 

Mr. COCKRELL. Hundreds of millions of acres had been granted, 
and if we are to guarantee that the aggregate amount which might 
have been obtained under the grants, had every foot within the limits 
been public domain, shall be given to these companies, it will drive the 
country into bankruptcy. 

Mr. President, I do not think that this bill ought to pass. I do not 
think it has merit in it upon its face as it stands, and I shall vote 
against its passage, and at the proper time move its indetinite postpone- 
ment. 

Mr. HARRISON. Mr. President, there is a little information in 
reference to this matter that I should like to get from the Senator who 
reported the bill, if he is able to give it to me. And in asking this I 
do not mean to concede at all the principle which has been contended 
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for by those who favor the bill. But I should like to know, if the 
Senator can inform me, what is the difference between the amount paid 
by the Government for the transportation of the mail over this 
under the terms of this grant and the ordinary rates paid for the trans 
portation of the mail over non-land-grant railroads; and also what t) 
annual average freight would be, now in time of peace, of the Govern 
ment troops and munitions of war over this road? If the Sen 
give me some idea of that amount, I should be glad to have it 

Mr. JONAS. I do not now remember all the faets in this casi 
in the report it appears that 


road 


The company, as a consideration, agreed to carry troops and Army tr 
tation free, and to submit to one-third deduction in its charge tor carry 
mails. 


Mr. HARRISON. I understand that; but my question was 
Can the Senator from Louisiana state in tigures how much that wor 
amount to each year? 

Mr. JONAS, Ihave given in the report all the figures that | 
able to obtain. ‘The Senator will tind on page 3 a statement 
Amount, 33) per cent., deducted from accounts for transportatix 


freight, and passengers from November 1, 1865, to July 28, LS66 < mid 
Deduected by Post-Office Department from July 1, IST6, to January 31 
1877 14 


Mr. HARRISON I only wanted to get the figures if 1] could toy 
purpose of comparing the annual charge 

Mr. JONAS On page $f of the re port Is found a letter trom the Se« 
ond Assistant Postmaster-General, who Says 


rhe amount withheld from the pay of the Memphis and Little Rock RB 
Company, on account of land grant, is as follows 

From July 1, 1876, to January 31, IS77,at the rate per annum of $2494.80 
$18.90 per mile for 132 miles 

Fre February | to September 30, I877, at the rate per annum of $2,681.28 
ing $20.16 per mile for L335 miles 

From October 1 to December 31, IS77, at the rate per annur 


$22.50 per mile for 133 miles 

The company submitted a new distance « 
length of the route was stated at 134.21 mile 

From January | to June 30, IS78, the land-grant reductt 
annum of $2,919.72, being $22.50 per mile for 154.21 miles 

From July 1, IS7S, at the rate per annum of $3,900.61, being $24.6 
134.21 miles 


“ 


Mr. HARRISON It seems, then, if | understand these ticure 
the annual charge upon this read, that is, the loss to its revenue by 
son of this contract with the Government in the item of ca 
mails, is about $5,000 a year How much the annual transportatior 
rates would be tor troops and munitions of war, I suppose no one ca 


state: but I desire to call attention to the fact that this railroac 
pany by this report is shown to have received in money or in lune 
mated to be of certain value, $356,000, and that the interest at 7 pe 


cent. on the amount it has actually received would probably more tha 
cover this annual charge which it is subjected to by the bill It does 
not seem to me, theretore, that a very strong equitable case is mad: 
even if We are ready to recognize the doctrine that the Governme 
} Must make good, either by an abatement of the terms of its contraet « 


in money, any shortige in the land grant 

Mr. COCKRELI Mr. Vresident, | move that the bill be indetinitels 
postponed 

The PRESIDEN'I pro tempore Lhe Senator trom Missourt mo 
the indefinite postponement of the ball 

The motion was agreed to 

EXECUTIVE SESSION 

Mr. EDMUNDs. ‘There is aspecial public necessity for an execu 
session. Imovethat theSenate proceed to the consideration of exe 
business 

Mr. PENDLETON 1 ask that the untinished business be laid 
fore the Senat 

The PRESIDEN! pro te mM pore Phe bill S. 1335) te ( Lliaite 
improve the civil service of the United States is the regular ord 
before the Senate. The question is on the motion of the Senator 
Vermont [Mr. EpMUNDs | 

The motion was agreed to; and the Senate proceeded to the consid 
eration of executive business. After 27 minutes spent in executive 
session the doors were reopened, and (at 4 o'clock and 40 minutes p 
the Senate adjourned 


HOUSE OF REPRESENTATIVES 
December 11, 
The House met at 12 o'clock m Prayer by the Chaplain, Rev F. D 


POWER 
The Journal of Saturday’s proceedings was read and approved 


MONDAY, ISSY. 


ADDITIONAL MEMBER 
The following additional members appeared: Mr. BUCKNER, Mr 
BUTTERWORTH, Mr. Casstpy, Mr. Currs, Mr. CULBERSON, Mr. Da} 
RALL, Mr. Moore, Mr. WALTER A. Woop, and Mr. PARKER 
DANIEL T. WELLS 
Mr. SPAULDING. Lask unanimous consent to take from the Speak 
| er’s table Senate bill No. 1480. for the relief of Daniel T. Wells, anc 
put it upon its passage 
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The SPEAKER. The bill will be read subject to objection. 

The bill is as follows: 

Be it enacted, &c., That all payments made by De peemantee of the Army to 
Daniel T. Wells as second lieutenant in the First Michigan Volunteer Cavalry 
for service as second lieutenant in said regiment from the 16th day of Decem- 
ber, 1861, and as first lieutenant in the same regiment after the 5th day of July, 
1862, are hereby legalized, and shall be in all respects as valid as if said Wells 
had been duly commissioned and mustered in said grades at the times men- 
tioned; but no payment in excess of the proper pay and allowances of said 
grades shal! be legalized by this act. 


The SPEAKER. _Is there objection to the present consideration of 
the bill? 

Mr. HISCOCK. 
mand a secon4. 

The SPEAKER. It is not a motion to suspend the rules but a re- 
quest for unanimous consent. 

Mr. HISCOCK. Then I object. 

Mr. HOLMAN. I think we had better have the regular order. 

Mr. HISCOCK. I will withhold the objection in order that the gen- 
tleman may be permitted to make such explanation as he desires. 

The SPEAKER. The demand for the regular order cuts off all 
opportunity for explanation. 

Mr. HOLMAN. I have demanded the regular order, but I have no 
objection to hearing a statement of the gentleman from Michigan as to 
the character of this bill. 

The SPEAKER. The gentleman from Michigan will be recognized 
to explain the bill. 

Mr. SPAULDING. In 1861 Mr. Wells was appointed a lieutenant of 
cavalry by the colonel of the First Michigan Regiment, but was not com- 
missioned by the governor. His appointment was made after the regi- 
ment was mustered into service. - 

Mr. ATKINS. I raise the point of order—I dislike to do so—that 
nothing is in order except the call of States for the introduction of bills 
at this time, even by unanimous consent. 

The SPEAKER. The Chair thinks that by unanimous consent such 
requests as this may be entertained. 

Mr. ATKINS. The ruling has been different as I recollect it. 

The SPEAKER. It has generally been allowed by unanimous con- 
sent. 

Mr. ATKINS. Then I make no objection. 

Mr. SPAULDING. Mr. Wells was mustered as a second lieutenant, 
without a commission from the governor, for pay, and received regularly 
his pay for the rank he held without commission. He was then pro- 
moted to be a first lieutenant and mustered for pay at that rank. He 
had been informed by the colonel of the regiment that his appointment 
was all that was necessary and that no commission from the governor 
was absolutely essential; that he deemed the appointing power was 
vested in him by the laws of the State. He was afterward made a 
captain and commissioned by the governor. After the war he was 
transferred to the regular Army and is now a captain and brevet major 
in the Eighth Infantry. In 1874 this irregularity of his appointment 
in 1861 and 1862 was discovered at the Adjutant-General’s Office, after 
he had received his pay, and he was required by the War Department 
to refund the pay so received, although he had performed the services 
and been mustered in. ‘This is to legalize the payments made to him. 
It takes no money out of the Treasury. 

There being no objection, the bill was taken from the Speaker’s table, 
read three times, and passed. 

Mr. SPAULDING moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

NICARAGUA CANAL. 

Mr. BELMONT. _I desire to present my views as one of the minority 
of the Committee on Foreign Affairs on the bill (H. R. 6799) to incor- 
porate the Maritime Canal Company of Nicaragna. Ihave the authority 
of my committee to make this request. 

The SPEAKER. In the absence of ohjection the views of the mi- 
nority will be received, and will be printed with the report of the ma- 
jority. 

There was no objection, and it was so ordered. 

PROTESTANT ASYLUM OF NATCHEZ, MISSISSIPPI. 

Mr. LYNCH. I ask unanimous consent to take from the Speaker’s 
table, for reference, the bill (S. 1939) for the relief of the Protestant 
Asylum of Natchez, in the State of Mississippi. 

There being no objection, the bill was taken from the Speaker’s table, 
read a first and second time, and referred to the Committee on War 
Claims. 


Is this a motion to suspend the rules? If so I de- 





ALLEGED RAILWAY COMBINATION. 

Mr. TOWNSHEND, of Illinois. I ask unanimous consent—— 

Mr. ROBES@N. I call for the regular order. 

The SPEAKER. The gentleman from Illinois [Mr. TownsHEND] 
asks unanimous consent to submit a resolution. If there be no objec- 
tion the resolution will be read for information. 

The Clerk read as follows: 


Whereas it is alleged that certain existing rai) way lines of transportation have 
entered into combinations for the purpose of preventing the construction of com- 





potas lines of railway into Territories and through States, thereby establish- 
ng monopolies in transportation: Therefore, 
it resolved, That the Committee on Commerce be, and is hereby, instructed 
to report without delay a bill prohibiting and punishing such combinations. 
Mr. ROBESON. I withdraw my objection. 
, Mr. TOWNSHEND, of Illinois. I ask for the adoption of the reso- 
ution. 
The SPEAKER. The gentleman from Illinois asks unanimous con- 
sent for the present consideration of the resolution which has been read. 
Mr. BROWNE. I object unless—— 
Mr. STRAIT. I object. 
The SPEAKER. The resolution will be referred to the Committee 
on Commerce. 
Mr. TOWNSHEND, of Illinois. The gentleman from Indiana [Mr. 
BROWNE] does not insist on his objection. 
The SPEAKER. The gentleman from Minnesota objects. 
The resolution was referred to the Committee on Commerce. 


THADDEUS THAYER. 

The SPEAKER, by unanimous consent, laid before the House a letter 
from the Secretary of the Interior, transmitting papers relative to the 
claim of Thaddeus Thayer for relief; which was referred to the Com- 
mittee on Appropriations. 


t LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. Rosr- 

CRANS, for to-day, on account of sickness. 
ORDER OF BUSINESS. 

The SPEAKER. This being Monday, the regular order is the call of 
States for the introduction of bills and joint resolutions, and also reso- 
lutions of inquiry calling upon the heads of Departments for informa- 
tion, for reference to their appropriate committees. Under this call 
joint and concurrent resolutions of State and Territorial Legislatures 
are in order for reference. 

JAMES R. BERRY. 

Mr. GUNTER introduced a bill (H. R. 6969) to provide for refund- 
ing the internal-revenue tax illegally collected of James R. Berry, of 
the State of Arkansas; which was read a first and second time, referred 
to the Committee on Ways and Means, and ordered to be printed. 

JACOB M. TROTH. 

Mr. JONES, of Arkansas (by request), introduced a bill (H. R. 6970) 
to authorize the Treasury officers to settle the accounts of Jacob M. Troth, 
late United States Indian agent for the Pawnees; which was read a first 
and second time, referred to the Committee on Indian Affairs, and or- 
dered to be printed. 

SILVER COINAGE. 

Mr. WAIT introduced a bill (H. R. 6971) to limit the purchase of 
silver by the Secretary of the Treasury and the coinage of standard silver 
dollars; which was read a first and second time. 

Mr. WAIT. I ask that this bill be referred to the Committee on 
Banking and Currency. 

The SPEAKER. The Chair thinks it belongs properly to the Com- 
mittee on Coinage, Weights, and Measures. 

Mr. WAIT. Very well. 

The bill was referred to the Committee on Coinage, Weights, and 
Measures, and ordered to be printed. 


LIGHT-HOUSE AT CAPE SAN BLAS, FLORIDA. 

Mr. DAVIDSON introduced a bill (H. R. 6972) providing for the 
erection of a light-house at Cape San Blas, in Florida; which was read 
a first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

THERESA CROSBY WATSON. 

Mr. SPRINGER introduced a bill (H. R. 6973) granting a pension 
to Theresa Crosby Watson; which was read a first and second time, re- 
ferred to the Committee on Pensions, and ordered to be printed. 

ELECTION OF PRESIDENT OF THE UNITED STATES, ETC. 
Mr. SPRINGER also introduced a joint resolution (H. Res. 299) pro- 
ing an amendment to the Constitution in reference to the election of 
ident and Vice-President of the United States and members of Con- 
gress; which was read a first and second time, referred to the Commit- 
tee on Law respecting Election of President and Vice-President, and 
ordered to be printed. 


PAY DEPARTMENT OF THE ARMY. 

Mr. HENDERSON (by request) introduced a bill (H. R. 6974) con- 
cerning the Pay Department of the Army; which was read a first and 
second time, with the accompanying memorial, referred to the Commit- 
tee on Military Affairs, and ordered to be printed. 

ELIZABETH H. LAWLER. 

Mr. TOWNSHEND, of Illinois, introduced a bill (H. R. 6975) grant- 
ing a pension to Elizabeth H. Lawler; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to be 
printed. 
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DIGEST OF LAND CASES. | 
Mr. TOWNSHEND, of Illinois, also submitted the following resolu- | 


Cc. H. LATHROP 
Mr. FARWELL, of Iowa, introduced a bill (H. R. 6976) tor the relief 


tion; which was read, and referred to the Committee on Public Lands: | of C. H. Lathrop; which was read a first and second time, referred to 


Resolved, That the Secretary of the Interior be requested to inform this House | 
if a digest of land cases and decisions of the Interior Department, the Attorneys- 
General, the United States courts and the State courts, was prepared by or under | 
the supervision of the Public Land Commission, which was created by act of | 
Congress approved March 3, 1879, and continued by act approved June 16, 1880: | 
and, if so, also inform this House of the cause of delay in the publication of the 
same. 

CHARGES OF DESERTION. 

Mr. HOLMAN submitted the following resolution: 

Resolved, That the Secretary of War be directed to furnish to the House the fol- | 
lowing information, namely: | 

What action has been taken under the act of August 7, 1882, ‘to relieve certain 
soldiers of the late war from the charge of desertion ;’ what changes in the former | 
law has been decided by the War Department to have been made by the said act; | 
and what classes of soldiers charged with desertion have been considered by the | 
War Department to be embraced by the said act; and further, what additional | 
legislation is deemed necessary to enable him to carry out the provisions of the | 
first and second sections of said act. | 

The SPEAKER. The resolution will be reterred to the Committee | 
on Military Affairs. 

Mr. HOLMAN. 

Claims. | 

The SPEAKER. It relates not so much to claims as to certain sol- | 
diers, and the disability they may be under. By previous rulings all | 
matters of this kind have gone to the Committee on Military Affairs. 

Mr. HOLMAN. The resolution refers to matters before the Com- 
mittee on War Claims, and I think the legislation referred to originally 
came from that committee. 

The SPEAKER. It does not relate to claims themselves, and unless | 
otherwise ordered by the House it will be referred to the Committee on 
Military Affairs. 

The resolution was referred accordingly. 

LAND-GRANT RAILROADs. 

Mr. HOLMAN also submitted the following resolution: 

Resolved, That the Secretary of the Interior be, and he is hereby, directed to in- | 
form the House at the earliest practicable period whether any of the lands here- 
tofore granted by Congress to any railroad company to aid in the construction 
of its railroad, and for which such company was not entitled to patents at the 
time when the period expired within which by the terms of the law making 
such grants such railroad was required to be completed, have been patented to 
such company since the expiration of the period within which such railroad was 
required by law to be completed; and if any such patents have been issued to 
any such companies, that he inform the House how much land has been patented 
to each of the land-grant railroad companies for land for which they were not 
entitled to patents when the period within which their respective railroads were 
required to be completed expired, and the date of such patent; and that he also 
inform the House by and under what authority such patents were issued, and 
furnish to the House copies of all decisions made by the Secretary of the Interior 
in relation to the issuing of patents to any of such land-grant railroad companies 
for lands for which they were not entitled to patents at the expiration of the 
period above named, and also copies of all opinions and decisions made by any 
officer of the Government in relation thereto, and on file inthe Department of the 
Interior. 


The SPEAKER. The resolution will be referred to the Committee 
on the Judiciary. 

Mr. HOLMAN. I desire to have it referred to the Committee on | 
Public Lands. 

The SPEAKER. The Chair will state that this subject came up in 
a former session of Congress and the Chair was then of the opinion that | 
it belonged to the Committee on Public Lands. But the matter was | 
submitted to the House, and the House decided that it belonged to the 
Committee on the Judiciary, and the subject was so referred by direc- 
tion of the House. 

Mr. HOLMAN. The subject is pending before both committees, the 
Committee on Public Lands and the Committee on the Judiciary, and | 
both committees are entitled to bring it before the House for action. I 
therefore move that this resolution be referred to the Committee on | 
Public Lands. That is the appropriate committee, and the former | 
opinion of the Chair was quite correct. 

The SPEAKER. The Chair thinks that under the instruction of 
the House the subject was referred to the Committee on the Judiciary. 

Mr. HOLMAN. I suppose a motion to refer the resolution to the 
Committee on Public Lands is in order? 

The SPEAKER. The Chair will entertain the motion, if the gentle- 
man desires to submit it. 

Mr. HOLMAN. I make that motion. 

afr. COX, of New York. Is that motion debatable ? 

The SPEAKER. It is not. 

Mr. PAGE. Has not the subject already been referred to the Com- 
mittee on the Judiciary ? 

The SPEAKER. The subject has been so referred and reported on. 

Mr. REED. What is the resolution ? 

The SPEAKER. One of inquiry in reference to land-grants to rail- 

Mr. PAGE. Let the resolution be again read. 

The resolution was again read. 

TheSPEAKER. The gentleman from Indiana [Mr. HoLMAN] moves 
the reference of this resolution of inquiry to the Committee on Public | 
} 


Lands. 
The > mption was agreed to. 


I think it should go to the Committee on War 





| Committee on the Public Lands, and ordered to be print 


the Committee on Invalid Pensions, and ordered to be print 
SALE OF PUPLIC LANDS 


Mr. STOCKSLAGER introduced a bill (H. R. 6977) for the repeal of 
| sections 2353 to 2357, both inclusive, of the Revised Statu ot the 
United States; which was read a first and second time, reterred to the 


PRE-EMPTION 
Mr. STOCKSLAGER also introduced a bill (IL. R. 6978) to repea 
sections 2257 to 2288, both inclusive, of the Revised Statutes of the 
United States; which was read a first and second time, referred to thi 
Committee on the Public Lands, and ordered to be printed 
JOHN ABBOTT 
Mr. STOCKSLAGER also introduced a bill (H. R. 6979) for the 1 
lief of John Abbott; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed 
ABRAHAM J. REBER 
Mr. CARPENTER introduced a bill (CH. R. 6980) granting a pension 
to Abraham J. Reber; which was read a first and second time, referred 
to the Committee on Pensions, and ordered to be printed 
PUBLIC BUILDING, SIOUX CITY, IOWA 
Mr. CARPENTER also introduced a bill (HL. R. G91) for the erection 
of a public building at Sioux City, Iowa; which was read a first and 
second time, referred to the Committee on Publie Buildings and 
Grounds, and ordered to be printed. 
ALONSON FINK 
Mr. ANDERSON introduced a bill (H. R. 6982) granting a pensi 
to Alonson Fink; which was read a first and second time, reterred to t 
Committee on Invalid Pensions, and ordered to be printed 
PACIFIC RAILROADS 
Mr. ANDERSON also introduced a bill (HL. R. 6983) to construe the 
meaning of section 21 of the Pacitie Railroad act approved July 1364, 
and torother purposes; which was reac a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed 
QUARANTINE STATIONS 
Mr. ELLIS introduced a bill (H. R. 6984) to authorize the State of 
Louisiana to establish quarantine stations, to inspect and di 
sels, and to collect an inspection fee; which was read a first and second 
time, referred to the Committee on Comr «ree, and ordered to be printed 
UNITED STATES MARINE HOSPITAL, NEW ORLEANS 
Mr. ELLIS also introduced a bill (H. R. 6985) to construct, main 
tain, and support a floating ward or hospital in connection with the 
United States marine hospital at New Orleans; which was 


sintect ves 


read a first 


| and second time, referred to the Committee on Commerce, and ordered 


to be printed. 
TICE MANUFACTURING COMPANY 

Mr. ELLIS also introduced a bill (H. R. 6986) to grant to the Court 
of Claims jurisdiction to hear and determine the claims of the Tice 
Manufacturing Company against the United States; which was read a 
first and second time, referred to the Committee on the Judiciary, and 
ordered to be printed 

Mr. ELLIS. Ilask unanimous consent that the papers ac 
this bill be printed with the bill. 

The SPEAKER. On this call unanimous consent can not be asked 
for such a purpose. If the gentleman desires it, the Chair will submit 
the request to the House at some other tim: 


TPA VI 


GEORGE 8S. HUNT & CO 

Mr. REED introduced a bill (H. R. 6987) for the relief of G 
Hunt & Co.; which was read a first and second time, referred 1 ( 
mittee on Ways and Means, and ordered to be printed 

PHINNEY & JACKSON 

Mr. REED also introduced a bill (H. R. GORS) for thes fof Phin 
ney & Jackson; which was read a first and second time, ret d to the 
Committee on Ways and Means, and ordered to be printe: 

WILLIAM B. MUSI 

Mr. TALBOTT introduced a bill (H. R. 6989) for the relief of William 
B. Muse; which was read a first and second time, referred to the Com 
mittee on Naval Affairs, and ordered to be printed a 

Mr. TALBOTT also introduced a bill (H. R. 6990) for the relief of 
William B. Muse; which was read a first and second time, referred to 
the Committee on Naval Affairs, and ordered to be printed 

PAYMENT OF ELECTION SUPERVISORS 

Mr. McLANE introduced a bill (H. R. 6991) to pay certain super- 
visors of elections for extra services rendered; which was read a first 
and second time. 

Mr. McLANE. 
the Judiciary. 


I ask the reference of this bill to the Committee on 
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The SPEAKER. The title of the bill indicates a proposition to make 
vertain payments. Does not the bill propose an appropriation? 
Mr. MCLANE. This bill is to provide payment for services per- 


formed by election supervisors beyond the ten days contemplated by | 
the existing law. These supervisors have spent in the performance of 


their duties some eighty or ninety days, and this bill is to provide pay- 
ment for such service 


The SPEAKER. Should it net go to the Committee on Appropria- | 


tions? 

Mr. MCLANE. I have no objection to that reference. 

The bill was referred to the Committee on Appropriations, and ordered 
to be printed 

USE OF CAPITOL BUILDING, 

Mr. COVINGTON introduced a bill (H. R. 6992) to prohibit the use 
of the Capitol for other than its legitimate purposes; which was read a 
tirst and second time, referred to the Committee on Public Buildings 
and Grounds, and ordered to be printed. 


ALABAMA CLAIMS COMMISSION. 


| 
Mr. CRAPO introduced a bill (H. R. 6993) to extend the time for 


claimants to file their claims under the provisions of the act of Con- 
ress entitled ‘‘An act re-establishing the Court of Commissioners of 
Alabama Claims, and for the distribution of the unappropriated moneys 
of the Geneva award,’’ approved June 5, 1882; which was read a first 
and second time, referred to the Committee on the Judiciary, and or- 
dered to be printed. 


Mr. ROBINSON, of Massachusetts (by request), introduced a bill | 


(H. R. 6994) to amend the act of June 5, 1882, re-establishing the Court 


of Commissioners of Alabama Claims; which was read a first and second | 
time, referred to the Committee on the Judiciary, and ordered to be 


printed 
JUDGE FOR SUPREME COURT FOR UTAH. 

Mr. WILLITS introduced a bill (H. R. 6995) providing for an ad- 
ditional associate justice of the supreme court of the Territory of Utah; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

MARY E. BROWN. 

Mr. WEBBER introduced a bill (H. R. 6996) granting a pension to 
Mary E. Brown; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

PINE-TIMBER LANDS. 

Mr. STRAIT introduced a bill (H. R. 6997) relating to the public 

lands, and to provide for the classification and disposition of the pine- 


timber lands belonging to the public domain; which was read a first | 


and second time, referred to the Committee on the Public Lands, and 
ordered to be printed. 


CIVIL SERVICE 


Mr. STRAIT also introduced a bill (H. R. 6998) to regulate and im- | 


prove the civil service; which was read a first and second time, referred 
to the Committee on Reform in the Civil Service, and ordered to be 
printed. 
MISSOURI JUDICIAL DISTRICTS 
Mr. DAVIS, of Missouri, introduced a bill (H. R. 6999) to amend 
the act dividing the State of Missouri into two judicial districts, and 
to divide the eastern and western districts thereof into divisions, and 
to prescribe the times and places for holding courts therein, and for other 
purposes; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 


I. 8. 0. G. GREER, DECEASED. 


Mr. SINGLETON, of Mississippi, introduced a bill (H. R. 7000) for | 


the relief of the estate of I. 8. O. G. Greer, deceased; which was read a 
first and second time, referred to the Committee on War Claims, and 
ordered to be printed 

N. B. GIDDINGS 

Mr. FORD introduced a bill (H. R. 7001) permitting N. B. Giddings 
to present for adjudication his claim against the United States Govern- 
ment in the Court of Claims; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 

HETRS OF COLORED SOLDIERS. 

Mr. FORD also introduced a bill (H. R. 7002) for the relief of the 
heirs of colored soldiers who served in the war of the rebellion; which 
was read a first and second time, referred to the Select Committee on the 
Payment of Pensions, Bounty, and Back Pay, and ordered to be printed. 

OSCAR EASTMOND AND JAMES W. ATWILL. 

Mr. FORD also introduced a bill (H. R. 7003) for the relief of Oscar 
Eastmond and James W. Atwill; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to be 
printed. 

ISAAC SMITH. 

Mr. CLARDY introduced a bill (H. R. 7004) granting a pension to 
Isaac Smith; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 





DECEMBER 11. 


NEW HAMPSHIRE VETERAN ASSOCIATION. 

Mr. BRIGGS introduced a bill (H. R. 7005) granting four condemned 
cannon to the New Hampshire Veteran Association; which was read a 
| first and second time, referred to the Committee on Military Affairs, and 
_ ordered to be printed. 

ELECTION OF SENATORS. 

Mr. BRIGGS also introduced a bill (H. R. 7006) to amend section 14, 
| chapter 1 of title 2 of the Revised Statutes, relating to the election of 
| Senators; which was read a first and second time, referred to the Com- 

mittee on the Judiciary, and ordered to be printed 


PORT OF PERTH AMBOY. 


Mr. ROSS introduced a bill (H. R. 7007) to extend to the poit of 


| Perth Amboy in the State of New Jersey the privileges of sections 2990 
to 2997 of the Revised Statutes, inclusive; which was read a first and 

| second time, referred to the Committee on Commerce, and ordered to be 

| printed. 

SARAH MINOR. 

Mr. KETCHAM introduced a bill (H. R. 7008) granting a pension to 
Sarah Minor; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

CAROLINE LAUFFER. 
Mr. KETCHAM also introduced a bill (H. R. 70089) granting a 
pension to Caroline Lauffer; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be printed 
DELIVERY OF UNPAID LETTERS. 
Mr. COX, of New York, introduced a bill (H. R. 7010) to provide for 
| the payment of double postage upon and delivery of unpaid letters; 
| which was read a first and second time, referred to the Committee on 
the Post-Office and Post-Raads, and ordered to be printed. 

SARAH GALLAGHER. 

Mr. COX, of New York, also introduced a bill (H. R. 7011) for the 
relief of Sarah Gallagher; which was read a first and second time, re 
ferred to the Committee on Invalid Pensions, and ordered to be printed 

BRIDGE OVER HUDSON RIVER. 
| Mr. COX, of New York, introduced a joint resolution (H. Res. 300 





} 


giving consent of Congress for the erection of a bridge over the Hudson 

River and to constitute the same a post-route; which was read a first and 
} second time, referred to the Committee on the Post-Office and Post- 
| Roads, and ordered to be printed. 

DISTRICT BONDS AS SECURITY FOR CIRCULATION. 
Mr. CROWLEY introduced a bill (H. R. 7012) in relation to the bonds 
| of the District of Columbia as security for circulation or deposit; which 
| was read a first and second time, referred to the Committee on Bankmeg 
| and Currency, and ordered to be printed. 
WILLIAM E. SUMNER. 
Mr. HUBBS introduced a bill (H. R. 7013) granting a pensian to 
| William E. Sumner; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 
SOPHIA WEST. 

Mr. HUBBS also introduced a bill (H. R. 7014) granting a pension 
to Sophia West; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

VIRGINIA MILITARY DISTRICT, OHTO. 

Mr. ROBINSON, of Ohio, introduced a bill (IT. R. 7015) supple- 
mentary to an act entitled ‘‘An act in relation to land patents in the 
Virginia military district of Ohio,’’ approved August 7, 1882; which 
was read a first and second time, referred to the Committee on the 
| Judiciary, and ordered to be printed. 

DAVID DOUGLASS. 
Mr. GEDDES introduced a bill (H. R. 7016) for the relief of David 
Douglass; which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered to be printed. 
CHRISTIAN FRANSKI. 

Mr. GEDDES also introduced a bill (H. R. 7017) rerating the pension 
| to Christian Franski; which was read a first and second time, referred 
| to the Committee on Invalid Pensions, and ordered to be printed. 

CATHARINE BAUGHMAN. 

Mr. GEDDES also introduced a bill (H. R. 7018) granting a pension 
to Catharine Baughman; which was read afirst and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 

EDWARD W. SWISHER. 

Mr. ATHERTON introduced a bill (H. R. 7019) for the relief of Ed- 
ward W. Swisher; which was read a first and second time, referred to 
| the Committee on Claims, and ordered to be printed. 

MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. SYMPSON, one of their clerks, an- 
nounced that the Senate had returned, in compliance with the request 
| of the House of Representatives, the House resolution of December 7 
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in reference to printing 20,000 copies of the report of the Tariff Com- 
mission. 
GOVERNMENT PROPERTY, ASTORIA, OREGON. 

Mr. GEORGE introduced a bill (H. R. 7020) to authorize the sale of 
certain property at Upper Astoria, in the county of Claisop, in the State 
of Oregon; which was read a first and second time, referred to the Com- 
mittee on Public Buildings and Grounds, and ordered to be printed. 

JULIUS A. KAISER. 

Mr. HARMER introduced a bill (H. R. 7021) for the relief of Julius 
A. Kaiser; which was read a firstand second time, referred to the Com- 
mittee on Naval Affairs, and ordered to be printed. 

THEODORE W. BEAN. 

Mr. GODSHALK introduced a bill (H. R. 7022) granting a pension 
to Theodore W. Bean; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

MARTIN SUPLER. 

Mr. WISE, of Pennsylvania, introduced a bill (H. R. 7023) to increase 
the pension of Martin Supler; which was read a first arfl second time, 
referred to the Committee on Invalid Pensions, and ordered to be printed. 

TRANSATLANTIC RAILWAY AND TRANSPORTATION COMPANY. 

Mr. BRUMM introduced a bill (H. R. 7024) to incorporate the Trans- 
atlantic, North American and Pacific Railway and Transportation Com- 
pany; which was read a first and second time, referred to the Commit- 
tee on Railways and Canals, and ordered to be printed. 

LAND-GRANT RAILWAY TELEGRAPH LINES. 

Mr. BINGHAM submitted the following resolution of inquiry; 

which was referred to the Committee on the Post-Office and Post-Roads: 


Resolved, That the Secretary of the Interior be requested to inform the House 
whether the various railroad companies incorporated by Congress or aided by 
bonds or lands have complied with the laws of Congress respecting the con- 
struction, operation, and maintenance of their own telegraph lines for the use 
of the Government and the public, and if not what companies have failed to do so. 

Second. To inform the House what contracts, if any, exist between any of the 
railroad companies so aided and any telegraph company by which the railroad 
company may undertake to lease or assign its telegraph facilities or property, so 
far as it relates to the transmission of commercial messages for the Government 
and the public. 





DR. A. P. FRICK. 

Mr. O’NEILL introduced a bill (H. R. 7025) to authorize the Presi- 
dent, by and with the advice and consent of the Senate, to appoint Dr. | 
A. P. Frick an assistant surgeon in the United States Army; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

J. M. THOMAS. 

Mr. HOUK introduced a bill (H. R. 7026) for the relief of J. M. | 
Thomas; which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered to be printed. 

WILLIAM KEYS. 

Mr. HOUK also introduced a bill (H. R. 7027) for the relief of Will- 
iam Keys; which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered to be printed. 

NATHANIEL F. ACUFF. 

Mr. HOUK also introduced a bill (H. R. 7028) granting a pension to 
Nathanie] F. Acuff; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

PRESBYTERIAN CHURCH AT LOUDON, TENNESSEE. 

Mr. HOUK also introduced a bill (H. R. 7029) for the relief of the | 

Trustees of the Presbyterian Church at Loudon, Loudon County, Ten- 


nessee; which was read a first and second time, referred to the Com- | 
mittee on War Claims, and ordered to be printed. 
WILLIAM ROBINSON. 

Mr. HOUK also introduced a bill (H. R. 7030) granting a pension to | 
William Robinson; which was read a first and second time, referred to | 
the Committee on Invalid Pensions, and ordered to be printed. 

: INTERNAL-REVENUE LAWS. 

Mr. DIBRELL introduced a bill (H. R. 7031) to abolish the internal- 
revenue laws; which was read a first and second time, referred to the 
Committee on Ways and Means, and ordered to be printed. 

SPECIE IN UNITED STATES TREASURY. 

Mr. DIBRELL also introduced a bill (H. R. 7032) requiring the Sec- 
retary of the Treasury to reduce the amount of specie in the Treasury | 
to $150,000,000; which was read a first and second time, referred to the 
Committee on Ways and Means, and ordered to be printed. 

DANIEL A. BIRCHETT. 

Mr. HOUSE introduced a bill (H. R.7033) granting a pension to Daniel | 
A. Birchett; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

JOHN H. MERRILL. 

Mr. WARNER (by request) introduced a bill (H. R. 7034) for the | 
relief of John H. Merrill; which was read a first and second time, referred | 
to the Committee on Claims, and ordered to be printed. 





| which was read a first and second time 


| Arizona; which was read a first and second time 


ADDITIONAL PAY FOR SUPERNUMERARY OFFICERS 

Mr. UPSON introduced a bill (H. R. 7035) providing additio 
for officers rendered supernumerary and honorably must: 
the act of July 15, 1870; which was read a first and second tin ef 
to the Committee on Military Affairs, and ordered to be printed 

JONATHAN H. ROBINSON. 

Mr. TYLER introduced a bill (If. R. 7036) granting a pension to.Jpr 
athan H. Robinson; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed, 

COLUMBIA INSTITUTION FOR DEAF AND DUMR 

Mr. TUCKER introduced a bill (I. R. 7037) to codify ani 
the laws in relation to the Columbia Institution for the deaf a 1 
which was read a first and second time, referred to the Committee on 
Revision of the Laws, and ordered to be printed 





INTERNAL-REVENUE APPOINTMENTS. 

Mr. WISE, of Virginia, submitted the following resolution 
was referred to the Committee on Ways and Means 

Resolved, That the Secretary of the Treasury communicate to this House the 
number and names of all internal-revenue appointments, if anv, made w 
ninety days preceding the 7th day of November, ISS82, towether with the mames 
of the persons on whose applications said appointments were made, s 
collection districts in which appointed; and also the amount of compensation 
allowed to and the duties performed by each appointec 
sons employed within the period specified, if 
pay-rolls of his Department. 

CAROLINE T. BANCROFT 

Mr. GARRISON (by request) introduced a bill (If. R. 7038) f 
relief of Caroline T. Bancroft; which was read a first and second tit 
referred to the Committee on the District of Columbia, an 
be printed. 


and whether t 


“any, are stlil retained upo 


J. SEGAR AND C. C. WILLARD 
Mr. BARBOUR introduced a bill (H. R. 7039) giving approval ot 
Congress to agreements entered into on November 16, 1871, January: 
1872, and February 5, 1872, between the Secretary of War and Joseph 
Segar and C. C. Willard; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed 
MATTHEW 0. REGAN 
Mr. DEUSTER introduced a bill (H. R. 7049) to 


Increase the pen 
| sion of Matthew O. Regan; which was read a first and second time, re 
ferred to the Committee on Invalid Pensions, and ordered to be printed 
MEMORIAL STONE FOR UNKNOWN SOLDIERS 

Mr. DEUSTER also introduced a bill (H. R. 7041) providing for t! 
| erection of a memorial stone over the common grave of nineteen 1 


known soldiers at Forest Home Cemetery, Milwaukee, Wis 
, referred to the Committee on 


Military Affairs, and ordered to be printed 
ARIZONA NARROW-GAUGE 
Mr. OURY introduced a bill (H. R. 7042) granting the right of way 
and depot grounds to the Arizona Narrow-Gauge Railroad Company 
through the White Mountain Indian reservation, in the Territe : 


d to the Com 


RAILROAD 


ry ol 

reicrre 

mittee on Indian Affairs, and ordered to be printed 
ADDITIONAL LAND DISTRICTS IN DAKOTA. 

Mr. PETTIGREW introduced a bill (H. R. 7043) to create three ad- 
ditional land districts in the Territory of Dakota; which was read a first 
and second time, referred to the Committee on the Publi 
ordered to be printed. 

TERRITORIAL COURTS 
Mr. POST introduced a bill (If. R. 7044 


I ands, and 


to amend chapter 40, vol 


ume 1, of the supplement to the Revised Statutes of the United States 
| entitled ‘‘An act concerning the practice in Territorial courts and appeals 


therefrom ;’’ which was read a first and second time, referred to the Cor 
mittee on the Judiciary, and ordered to be printed 
LEGISLATURE OF NEW MEXICO 


Mr. LUNA introduced a joint resolution (H. Res. 391 yp rthe 
act of the Legislature of the Territory of New Mexico, a 
ary 25, 1882, fixing the time of meeting of the Territ: 
which was read a tirst and second time, referred to the ¢ tee on 


the Territories, and ordered to be printed. 
FRANK WIGGIN 
Mr. STONE introduced a bill (H. R. 7045) for the relief of Frank 
Wiggin; which was read a first and second time, referred to tl 
mittee on War Claims, and ordered to be printed 
THEODORE RAUTHE 
Mr. WAIT introduced a bill (H. R 


e Lom- 


7046) for the relief of Theodore 


| Rauthe; which was read a first and second time, referred to the Com- 


mittee on Claims, and ordered to be printed 
HENRY H. WOO! 
Mr. KLOTZ introduced a bill (H. R. 7047) for the relief of Henry 


H. Wood; which was read a first and second time, referred te the Com- 


| mittee on War Claims, and ordered to be printed 
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SUPREME COURT OF DISTRICT OF COLUMBIA. 

Mr. HAZELTON introduced a bill (H. R. 7048) relating to practice 
in the supreme court of the District of Columbia; which was read a 
tirst and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

The SPEAKER. The call of States and Territories for the introdue- 
tion of bills is now completed 

W. H. BARBOUR. 


Mr. FORD, by unanimous consent, submitted the following resolu- 
tion; which was referred to the Committee on Accounts: 


Resolved, That the Clerk of the House be, and he is hereby, authorized and di- 
rected to pay to W. H. Barbour $820, being the difference between his salary at 
$720 per annum and that of a clerk in the folding-room at $1,200 per annum, from 
January 1, 1882, to September 1, 1482; and the amount herein authorized and 
directed shall be paid out of the contingent fund of the House, subject to the 
approval of the Committee on Accounts 





GEORGE F. BROTT, 


for the relief of George F. Brott be taken from the table and recom- | 


mitted to the Committee on War Claims. The bill was laid upon the 
table upon an adverse report, and I ask consent that it be recommitted 
to the Committee on War Claims. 


The SPEAKER. The Chair understands that there was no formal 
vote of the House upon the adverse report, but the bill was laid upon 


the table without objection. 

There was no objection, and the bill was accordingly taken from the 
table and recommitted to the Committee on War Claims. 

ricE METER. 

Mr. ELLIS. During the call of States this morning I introduced a 
bill giving the Court of Claims jurisdiction to hear and determine the 
claims of the Tice Manufacturing Company against the United States. I 
now ask unanimous consent that certain papers and documents filed with 
that bill be printed for the use of the House. 

There was no objection, and it was so ordered. 


TOBACCO TAX. 


DECEMBER 11. 
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Mr. NEAL. Thisisa part of the code which was substantially agreed 
to in the House, except the amendment just reported which makes it 
more eflicient. 

Mr. BLOUNT. My friend from Ohio does not answer my question. 
We had a tax bill up at the last session and were considering it. I ask 
whether this is the same bill, and whether we now take up the bill at 
the point where we left off? 

Mr. NEAL. Thisisthe latter part of that bill. It has reference only 
to the collection of taxes; it has no relation to the assessment of taxes 
or to exemptions. 

The SPEAKER. The question is on agreeing to the amendment 
reported by the committee. 

The amendment was agreed to. 

Mr. HOLMAN. I believe that this bill has not been read to the 
House. I call for the reading. 

The SPEAKER. It has been read the first and second time; but of 


| course the gentleman will be entitled to have it read in full if the 
Mr. DUNNELL. | ask unanimous consent that the bill (H. R. 3341) | 


House should order its engrossment. 

The question being taken, the bill was ordered to be engrossed and 
read a third timé. 

Mr. HOLMAN. I now call for the reading of the bill in full. 

The bill as amended was read, as follows: 
A bill to provide for the collection of taxes in the District of Columbia, and for 

other purposes 
CHAPTER IL, 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the lien for taxes assessed by law in the Dis- 


| trict of Columbia shall attach to all real property subject to such taxes on the 
| Ist day of July annually, and shall continue until such taxes are paid. All per 


Mr. HASKELL. 1 ask unanimous consent for an order to reprint the | 


report of the Committee on Ways and Means, No. 1813, on the bill (HH. 
Kt. 6563) to abolish the internal-revenue taxes on tobacco, snuff, cigars, 
amd cigarettes, and for other purposes. I am informed at the folding- 
room that the print of the report of the committee has been exhausted. I 
ask consent that the majority and the minority reports be reprinted. 

Mr. DUNNELL. In this connection I desire to ask the gentleman 
first as to how many members of the Committee on Ways and Means 
have signed the minority report. 

Mr. HASKELL. There are six members who have signed the mi- 
nority report. 

Mr. DUNNELL. And how many have signed the majority report? 

Mr. HASKELL. The majority report does not need signatures, and 
so no names appear except of the six dissenting members who signed 
the minority report. It is the understanding that an absent member 
of the committee would have voted with the minority had he been 
present. 

There was no objection, and the report was ordered to be reprinted 

GEORGE ADAMSON. 

Mr. HEWITT, of New York, by unanimous consent, submitted the fol- 
lowing resolution; which was referred to the Committee on Accounts: 

Resolved, That the Doorkeeper of the House be authorized and directed to place 
upon his roll of pages the name of George Adamson, and that he be paid out of 
the contingent fund of the House and be under the control of the Doorkeeper 

ORDER OF BUSINESS. 

Mr. NEAL. I call for the regular order. 

The SPEAKER. This being the second Monday of the month the 
Chair will hold that under a continuing resolution, which the Clerk 


sonal property subject to taxation shall be liable to be seized and sold for taxes 
and the personal property of any deceased person shall be liable, in the hands 


| of any executor or administrator, for any tax due on the same by any testator on 


intestate. 
Sec. 2. Any taxes assessed on any shares of stock, or the value thereof, of 
any national bank or other incorporated company, shall be and remain a lien 
upon such shares from the Ist day of July of each year until such taxes are 
paid, and the president, cashier, or other principal officer of all such corpora 
tions shail annually, on the Ist day of November, pay to the collector the tax 
imposed upon the shares of capital stock of such corporations for the previous 
year, without reference to the place of residence of the stockholders thereof 
Sec. 3. The taxes assessed upon the capital of any unincorporated bank or 
banking association shall be and remaina on thereon, and the property thereof 
from the Ist day of July in each year, and in case of non-payment thereof, at the 
time required by law, by the owner or shareholder, and after notice thereof by 
the collector, it shall be unlawful for the manager or other officer of such bank 
or banking association to transfer, or permit to be transferred, the interest or 
any portion thereof owned by such defaulting owner or shareholder until al! 
the taxes thereon, together with costs, penalties, and delinquencies, shall be paid 
in full, and no dividends shall be paid to such owner or shareholder until pay 
ment in full is made. Any such bank or banking association shall pay to the 
collector the taxes that may be assessed upon its capital, if the shareholders 
thereof fail to make such payment, and may deduct the same from dividends on 


any such shares, or charge the same to the account current of any such share 


will read, business of to-day in order is business relating to the Com- | 


mittee on the District of Columbia 

The Clerk read as follows : 

Resolved, That the second and fourth Mondays of each calendar month here- 
after during the continuance of the Forty-seventh Congress, after the call of 
States and Territories for bills and joint resolutions, be and the same are hereby 
set apart for the consideration of such business as may be presented by the 
Committee on the District of Columbia 

COLLECTION OF TAXES IN THE DISTRICT OF COLUMBIA. 

Mr. NEAL. Iam instructed by the Committee on the District of 
Columbia to report back with a single amendment House bill No. 6929, 
to provide for the collection of taxes in the District of Columbia, and 
for other purposes. It will be noticed that the amendment is merely | 
a verbal one. 

The SPEAKER. The amendment will be read. 

The Clerk read as follows : 

Amend section 28, 20 of the printed bill, line 13, by inserting after the 
word “ proceedings" the words “shall be had;"’ so that it will read: “In the 
absence of any statutory provisions such proceedings shall be had as a court of | 


equity may prescribe | 


Mr. BLOUNT. I would ask the gentleman from Ohio [Mr. NEAL] | 
if that is the point in the bill where we left off when we last had it | 
under consideration ? 


holder, without reference to the place of residence of any such shareholder 

Sec. 4. Ifthe taxes assessed against any insurance company whose principal! 
office is beyond the District remain unpaid fora period of twenty days after the 
time provided by law for the payment thereof, it shall be unlawful for any such 
insurance company to do any business in the District until such taxes and pen- 
alties are fully paid, and any person who may pretend to act as agent for any 
such defaulting company shall be guilty of a misdemeanor, and on conviction 
thereof shall be fined in any sum not exceeding $500, 

TIME OF PAYMENT. 


5. One-half of the tax levied annually upon real and personal property 
shall become due and payable on the Ist day of November in each year, and the 
other one-half of such tax shall become due and payable on the Ist day of May 
next following. 

Src. 6. The collector of taxes, upon the receipt of the duplicate of assessment, 
shall give notice for one week, in all the daily newspapers published in the city 
of Washington, that he is ready to receive taxes. If one-half of the tax annu 
ally levied upon the real and personal property taxed shall not be paid before the 
Ist day of December in each year, said installment shall thereupon be in arrears 
and delinquent; and there shall then be added, to be collected with such taxes, a 
penalty of 1 per cent. upon the amount thereof, and a like penalty on the Ist day 
of each succeeding month until payment of said installment and penalty. And 
if said installment sha}l not be paid before the Ist day of June next succeeding, 
together with the one-half of said original tax due before said Ist day of June, a 
like penalty shall then be added on said last one-half of such tax; and the whole 
together shall constitute the delinquent tax, to be dealt with and collected in the 
manner prescribed by this act. 

Sec. 7. Upon the expiration of the time fixed in the preceding section for the 
myment of taxes, it shall be the duty of the collector to distrain and sell at pub- 
ic auction, upon five days’ notice, in some newspaper printed in said District, 

so much of the personal property of any delinquent tax-payer, either for rea] or 
personal property, as may be necessary to pay the taxes and penalties which 


Src 


| may be assessed and are delinquent, with costs of distraint and sale, which 


costs shall be those allowed constables for sales upon executions. 

Sec. 8. In any case where the collector is unable to find personal property to 
distrain for non-payment of taxes, he may file an affidavit in the clerk's office of 
the supreme court of the District, setting forth the assessment and non-payment 
of taxes, and the failure to find personal property to seize and sell for the pay- 
ment of said taxes, and thereupon the clerk of said court shall issue a cita- 
tion, requiring such defaulting tax-payer to appear before one of the judges 


| of said court at a time and place named therein, but at a period not exceeding 


ten days from the date of filing of said affidavit, to be examined under oath 
touching his property, and if upon such examination it shall appear the said 
party has any preperty whatever, the said judge shall order him to surrender 
up the same to said collector, to be used for the payment of said taxes and 
the cost of said proceeding, and upon his refusal or neglect to do so he shall 
be punished as in cases of contempt. 

Sec. 9. In addition to the specific remedies provided for in this act for the 
collection of taxes the collector may have all the benefit of the laws of the 
District which are now in force, or may hereafter be provided, for the collec- 
tion of money or for instituting proceedings in attachment and garnishment 
against any defaulting person against whom taxes may be assessed, and such 
proceedings shall be , order taken, and ju ent rendered as in other 


i similar actions. All suits under the provisions of this title shall be brought in 


RE. ches 














1882. 


the name of the District of Columbia, and shall be prosecuted b 
of the District as part of Lis official duties. 

Sec, 10. 
may stand seized for life, by courtesy, in dower, or by a husband 
wife, or may have care of as a guardian, executor, agent 
having funds of the principal in his hands. And each person so 
shall pay the tax which may be assessed thereon each and eve 
every such guardian, executor, agent, trustee, or attorney neglect 
to pay taxes as aforesaid, shall be li 
cestuis que trust, or principals for any damage occasioned by s 
refusal. 

Sec. 11. If any person who shall be seized of lands as tenant by 
dower, or who shall be seized of lands for life, or in right of his wif 
to pay the taxes thereon until such lands shall! be sold for the payme 
and shall not within one year thereafter redeem the same accordit 

rson shall forfeit to the person next entitled to said lands in re 
version all the estate which he, so neglecting as aforesaid, ma 
lands. 








trustee, or 


‘ry year 


y the attorney 


Every person shall be liable to pay tax for land of which he or she 


in right of his 
attorney, 
holding lands 
And 
ing or refusing 





ble to his or her wards, devisee or devisees 


uch neglect or 


courtesy or in 


fe, shall neglect 


nt of the taxes, 
i to law, such 
mainder or re 
y have in said 


And the remainder-man or reversioner may redeem the said lands in the 


same manner that other lands may be redeemed which have been sold for taxes 
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Sec. 12 Any person having a lien upon real property may pay the taxes 
thereon, in so far as they are a lien upon such real estate, and the taxes so paid 
shall operate as a lien upon such real estate paramount to all other liens; and 
the money so paid may also be recovered by action for money paid against the 

yerson or persons legally liable for the payment of such taxes. Any person 
jointly interested with another in real property which may be assessed for tax- 
ation, may pay the taxes which are a lien thereon, and shall thereby acquire a 
lien upon such real property paramount to all other liens, and which he may 
enforce in any manner provided for the enforcement of liens upon real estate 

Sec. 18. When any real property is sold upon execution or other order of a 
court having jurisdiction thereof, or is in any wise disposed of on proceedings 
in partition, the court nay order all taxes, assessments, penalties, and interest 
which are liens upon such real estate to be paid out of the proceeds of the sale 
by the marshal, trustee, or other officer selling the same 

Sec. 14. Upon the delivery of the duplicate of assessment by the auditor to 
the collector he shall charge said collector with the grand «a egaute of all the 
taxes assessed under any of the provisions of this act, and shall credit him from 
time to time with such collection as may be made and paid over Upon the 
tinal settlement of the said collector he shall be credited only with such taxes 
uncollected as he may certify to in writing upon said duplicate and verity by 
his oath he was unable to collect for the following reasons: First. because the 
party against whom the tax is assessed had no property to distrain 
because he had left the District, leaving no property subject to distraint 








second 


CHAPTER II 


DELINQUENT SALES 


Sec. 15. It shall be the duty of the collector of taxes in said district to pre puare 
a complete list of all taxes on real property upon which the same are levied, in 
arrears on the Ist day of July annually, including all taxes due to the late corpora 
tionsof Washington city and Georgetown, taxes assessed by the levy court and the 
District of Columbia, and also all special assessments at any time heretofore or 
which may be hereafter made; and he shall, within fifteen days thereafter, pub 
lish the same, with a notice of sale, in a pamphlet, containing the names, so tar 
as known, of the owners of the property to be sold. in alphabetical order, witha 
pertinent description of each tract or lot upon which taxes are delinquent, of 
which not less than 5,000 copies shall be printed for circulation; and it shall 
be the duty of said collector of taxes to give notice, by advertising in the rey 
lar issue of all the daily newspapers published in said District, twice a week 
for three successive weeks, that said phamplet has been printed and that a copy 
thereof will be delivered to any tax-payer applying therefor at the office of said 
tax-collector; and that if the taxes and assessments aforesaid, towether with the 
penalties and costs that may have accrued thereon, shall not be paid prior tothe 
day named for sale, the property will be sold by the said collector at public auction 
at the office of said collector in the city of Washington, on the first Tuesday of 
October following, and each secular day thereafter untilall is sold. commencing 
at the hour of 10 o'clock in the forenoon and continuing until tock 
afternoon of said days, to the highest bidder or bidders 

Sec. 16. The said pamphlet shall be printed and bound in paper at the Gos 
ernment Printing Office, and furnished to the commissioners at 5 per cent. above 
the actual cost thereof. A charge of 20 cents shall be made upon each lot and 
tract advertised, to defray the expenses of printing said pamphlet and adver 
tising said sale 

Sec. 17. Upon the day specified aforesaid, at and after the hour of 10 o'clock 
in the forenoon, the collector shall proceed to sell any and all property upon 
which such assessments and taxes remain unpaid in the order arranged in said 
pamphiet, and continue to sell the same every secular day thereafter 
after the hour of 10 o'clock in the forenoon, until all the real property as afore 
said shall have been brought to auction When a number of lots or tracts of 
real estate are assessed to the same person, it shall be lawful to sell one or more 
of them for the taxes and expenses due on the whol Phe « ioners may 
likewise order the sale of any part of any lot or tract for the taxes and expenses 
due on that or other lots assessed to the same person, as may appear expedient 
according to such rules and regulations as they may preserthe not inconsistent 
with law. 

Sec. 18. Immediately after the close of the sale, upon payment 
money, he shall issue to the purchaser a certificate of sale 
ceeds of such sale all taxes, assessments, ponaltics and expenses shall 
be paid to the collector of the District, and the remainder shall be paid over to 
the owner of the property; and if the owner of any of the property so sold is a 
non-resident of the District of Columbia, or is unknown, or refuses to receive the 
purchase-money remaining after the payment of the taxes, assessments, penal 
ties, and interest, the collector shall pay the sume to the Treasurer of the United 
States, as ex officio sinking-fund commissioner, to be by him invested forthe ben 
efit of said owner, or whomsoever the court having jurisdiction thereof, in pro 
ceeding properly brought, may determine is entitled to the same. If the prop 
erty shall not be redeemed by the owner thereof within two vears from the day 
of sale, by payment to the collector of said District, for the use of the legal holder 
of the certificate, of the amount for which it was sold at such sale 
cent. per annum thereon, together with all assessments, taxes, penalties, and 
interest since said sale assessed thereon, a deed therefor shall be given by the 
commissioners or their successors in office, to the purchaser at the tax-sale or the 
assignee of such certificate, which deed shall be admitted and held to be ) D 
facie evidence of a good and perfect title in fee-simple to any property bought at 
any sale herein authorized; and all proceedings prior to said deed shall be pre 
sumed to have been regular until the contrary be proved 

Src. 19. Before the commissioners shall execute such deed, the holder of the 
certificate of sale shall present to said commissioners a certificate of the collector 
that all taxes and other assessments, together with interest and penalties, have 
been paid in full, and also a notice, duly verified by the affidavit of the person 
who has served the same, that said notice was served at least sixty days prior to 
the presentation of the same to said commissioners upon the person in possession 
of the pasty for which a deed is sought, if said property be occupied, and also 
upon the person in whose name the same is taxed, if he be a resident of the Dis- 
trict, or u 
slate the 
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n his agent or attorney, if he be a non-resident, which notice shall 
te of sale, the name of the purchaser, the amount due for taxes, in- 











terest, and penalties, a description of the property i late the expim 
tion of the time for redemption, when, if not paid, adeed w be apphed If 
such property be unoccupied, and the owner thereof is a esta of the 
District, having no known agent or attorney residing t Distr nwl 
such notice may be served, service may be made by the | said 
tice in some newspaper printed in said District, by inserting the s ‘ e each 
week for three consecutive weeks, the last publication be 1 st sixtw daws 
prior to the application for such teed, pr f publication be x i . id 
cial sales Any person swearing falsely shall be deemed guilty of px. vo and 
punished accordingly. The cost of serving such notice, whether bys ‘ 
or otherwise, together with the cost of the necessary affidavit, sha © added to 
the redemption-money, and shall be a lien upon the property 

Sec. 20. The purchaser of any real property, at any sale hereafte: ace 
delinquent taxes and assessments, or the assignee of said put ‘ or the 
heirs or grantees of said purchaser or assignee, at any time rink vid 
real property shall have been given by the commissioners of said D 
their successors in office, to said purchaser or assignee, as now provided by hiw 
shall be entitled to proceed to recover possession of the said real property 
same manner as landlords may be entitled to recover possession of Innis and 
tenements in said District from tenants whose estate in the premises has bee 
determined; and all proceedings had in such actions shall be N ved by the 
same rules of practice as are now or may hereaft be provided for ins 
by landlords for possession; and no person or corporation against whom suit for 
possession shall be instituted by the holder of said tax- r ass 
shall be permitted to offer evidence of any irregularity coud 
for the assessment, levy, or collection of the tax tuxes athe “ 
which said sale shall have been made, or in the sale or coed 
subsequent to the sale, unless said person or corporatic 
the full amount of said tax or taxes and assessments, together wit ‘ tere 
penalties, and costs which shall have accrued at the time such pay ment 
shall be made, including the costsof the action, and also sueh st fu ‘ 


he may have received from the collector of taxes under the provisions of sect 




















ofthis act, with interest thereon from the date he so received the sam Andifany 
tax-deed shall be defeated by reason of any irregularity whatever ent t 
in entering judgment, shall order the money so paid into court t «© praid 
the plaintiff in the action, and s iso detern to whom the Treasure t 
United States shall pay such sum as may be deposited with him fer the 
Visions of said section Is suit the y Visions of t shia tapped 
suits by owners to recover property which was not subject to taxat 
ment, or upon which the taxes and ussessn t rowhich Wis 8 i i ‘ 
paid before the sale 

Sec. 21 In no actionof ejectment or tr SpHiSS Wlhitcla the tithe f vol ‘ ‘ 
ties thereto to the tv in suit sha depend upon a tar { I) 
trict of Columbi validity of such tax-title be permitted to be ext eal 
on the ground of any irrewmulh itv in anv of the Procecalhipys pr wrt sited tun-«cleedt 
unless the party denying the validity thereof shall tirst pay to court the f 
amountof the tax or taxes, and assessments, pre iltic tnd costs deseribed ins 
tax-deed, together with interest accrued prior to said deed and terest up i 
full amount at the rate of 10 per cent. per annum from the dat f 
and also such sum as he may have received from: the toreoft ‘ 
said, with interest as aforeseid; and if said tax-title shall be held to b alidl 
the amount so paid in shall be adjudged and paid over to the | ke f suid t 
title But the provisions of this section shall not apply to cases v} hi 
party denying the validity of the tax-deed shall rest such denial ot eur 


either that the property was not subject to taxation or assessment lit t 





tuxes and assessments were paid before the sale, excepting as te the 
he may have received as aforesaid from said collector, with interest a 
Sree. 22. Minorsand other persons under legal disability, except nuurris ‘ 
shall be permitted to redeem any such tracts or lots so sold at prierit 
from the purchaser thereof or his assignee within one vear after the 
urrive at full age, or after the removal of such legal disability puavonee 
the purchase-money, with 10 per cent. per annum intere there 
cessarily incurred, and all taxes and assessments that have been t ‘ 


the purchaser or his assigns between the day of sale and the das 








purchaser at tax sale obtained possession, with 10 per cent. per terest 
upon such taxes and assessments, and shall be entitled to rece ‘ it reas 
urer of the United States anv sum, with the aeeumulations thereof, that 
have been paid t n by the collector of taxes, under the pre nsof seetion 
Is of this act, on account of said property so redeemed 

Src, 23. No sale of any real property for delinquent taxes or special assess 
ments shall be considered invalid on account of not being asse radvert { 





in the name of the rightful owner, or by reason of the amount of 


ere 
not being correctly stated, or for other informa ‘ 
CHuarrer Ill 
FORFEITED LANDS 
See, 24. No property advertised as provided in section 16 shall be sold upon a 





bids not suflicient to meet the amounts of tax, penalty, and costs; and ‘ t 


highest bid upon any property is not sufficient to 1 le TAXES, ASSESSED 
penalties, and costs thereon, said property shall thereupon be bid off byw the 
commissioners, or their successors in office, in the man f the List t ( 

bia; but the property so bid off shall not be exempted from: assessment and ta 
tion, but shall be assessed and taxed as other property und if within two year 
thereafter such property is not redeemed by the owner or owner I 
payment of taxes, assessments, penalties, and costs due at the ti thier cotle 


and that may have accrued after that date, and 
ifany property 
name of the District is not or has not been so redes 
said, or ifany property heretofore 
im the 


of the sale 
num thereon, or two vears after haviny bee d Y at 
such sale in the 
bid off at any sale wl 


itever te Ms 


name of said District, is not or has not been redeemed asa 








two vears next after the passage of this act, then in either case the ‘ ln 
held forfeited to the District, and thenceforth all the right, tith d 
terest of the former owner shall be considered astransterred t ‘ the 
District, to be disposed of as may be by law provided \ ~ bie 
he kept upon the tax-list and the taves thereon regularly ass | t e san 
shall have been legally disposed of. But if the former « t ‘ t ‘ 
hefore the District may have disposed of the same, 1 tot t oll thie 
taxes, assessments, penalties, and costs for which the irae e beer i 
and which have since accrued thereon, the District ‘ juish 
to such former owner all claim to such ' t. and 1 t t sha ln 
re-entered upon the tax-list in the nan ! ‘ 

Src. 25. The collector of taxes sha ' efors ‘ t Monday 
of November, prepare a list of all lands which may have et oO as presaid 
forfeited and not redeemed, with all the t ‘ isSe SSO TES, per ties, costs, and 
interest due or assessed thereon, and cause ‘ ‘ ! | ited id distrit 
uted in pamphlet form, with notice of sale «provided forthe 1 ation of 


sale of delinquent lands in section 15. He ‘ Lise prive tice by advertising 
in allthe daily newspapers printed and of general ninthe District that 











so Many said tracts and lots as are not redeemed by the second Monday of 
lecember next ensuing will be offered for sale by him, at public auction, at his 
office in the city of Washington, in order to satisfy such taxes, assessments, pen 


at and after the hour 
shall 


alties, costs, and interest, and each secular da) 
of 10 o'clock forenoon until 4 o'clock afternovi And he 
and each secular day thereafter, between the hours aforesaid 


upon said day 


proceed to sell all 
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said tracts and lots to the highest bidder, selling them separately in the orderin | 


which they are arranged in said pamphict, whether the amount so bid be suffi- 
cient to pay the taxes, assessments, penalties, costs, and interest or not. And 
upon the payment of the amount so bid the commissioners shall execute to the 
purchaser a deed for the saine which shall be held prima facieto convey a good and 
indefeasible title in fee-simple, in law and equity, and the proceeds of said sale, 
after the payment of the taxes, assessments, penalties, interest, and costs, and 
in excess thereof, shall be paid over by said commissioners to the former owner 
of the property so sold, upon demand thereof, the said commissioners taking 
a receipt therefor; and if the said owner refuse or neglect to receive said excess, 
or is unknown or absent, the said commissioners shall cause the same to be 
paid to the Treasurer of the United States, to be by him invested and disposed 
of as is provided in section 18 of this act: Provided, That minors and other per- 
sons under legal disability shall be permitted to redeem any such tracts or lots 
so forfeited and sold, from the purchaser thereof, within one year after the minor 
may arrive at full age, or after the removal of such legal disability, on payment 
of the purchase-money, with 19 per cent. per annum interest thereon, and all 
taxes and assessments that have been paid thereon by the purchaser or his as- 
signs between the day of sale and the day on which the purchaser at tax-sale 
obtained possession, with 10 per cent, per annum interest upon such taxes and 
isseasmment: and said person so redeeming shall be entitled to receive from the 
Treasurer of the United States any sum, with the accumulations thereof, that 
may have been paid to him under the provisions of this section on account of 
said property so redeemed: Provided further, If the purchaser obtain possession 
of the property, the party redeeming shall not be required to pay cither taxes or 
interest from the date of such possession, 

See, 26. On or before the first Monday of November, 1883, the collector shall 
prepare a list of all lands which may have been bid off by the District of Colum- 
bia at any tax-sale, under any law authorizing such sales, at a period more than 
two years prior to said first Monday of November, and shall proceed to adver- 
tise and dispose of the same as is provided in the preceding section for the sale 
of forfeited lands; and all the provisions of the preceding section as to the sale, 
execution of deed, character of the title acquired, and redemption upon the 
removal of disabilities shall be applicable to sales made hereunder. 

Sec, 27. Any person who may purchase lands under the provisions of the last 
two preceding sections may recover possession in any of the modes provided by 
law for recovering the possession of real estate in the District, or as provided in 


section 21, and the deed, executed by the commissioners, shall be prima facie | 


evidence of his tithe and right of possession. He may also have the benefit of 
all the laws relating to the partition of real estate in the District 
Cnarrer IV 
GENERAL PROVISIONS. 


See. 28. In case any valuable or lasting improvements shall have been made 
on any real estate sold and conveyed under the provisions of this act after the 
execution of a deed therefor, as herein provided for, by the person to whom the 
same has been duly conveyed, or those holding under him, said real estate shall 
not be restored to the person recovering possession by redemption, or judgment 
on order of court, until he shall have paid or tendered to the adverse party the 
value of such improvements; and if the parties can not agree as to the value 
thereof, such proceedings shall be had in relation thereto as may be prescribed 


by law for the relief of occupying claimants. In the absence of any statutory | 


provisions such proceedings shall be had as a court of equity may prescribe. 
Sree, 20. Actions for the recovery of any real estate, sold and conveyed under 

any of the provisions of this act, shall only be brought within fifteen years from 

the date of the recording of the deed executed by the commissioners of the Dis- 


trict therefor, as herein provided: Provided, That when the claimant is disabled | 


by infancy, insanity, or other legal disability such action may be brought atany 
time within three years after the removal of any such disability. 

Sree. 30. Moneys paid to the Treasurer of the United States, as hereinbefore 
provided for, shall not be covered into the Treasury of the United States, but he 
shall annually report to the Secretary of the Treasury the respective amounts 
received, on account of what real estate, the owner thereof, if known, the date 
he received the same, and the investments made by him; which report the Sec- 
retary of the Treasury shall transmit to Congress, 

See. SL. Tnall cases of sales of realestate under the provisions of this act, where 


suid sales shall have been declared void for any cause whatever, the taxes, as- | 


sessments, penalties, and interest, legally assessed, or which may be chargeable 
against such real estate, shall be reassessed and recharged thereupon, and col- 
lected as herein provided for 

Sec. 82. The attorney of the District shall prepare all deeds and other convey- 
ances required to be executed under the provisions of this act, and the person 
to whom such conveyance is executed shall pay therefor the sum of £2 upon 
delivery 

Sro, 33. Any court, or judge thereof, allowing any injunction or other restrain- 
ing order whatever on behalf of any person, company, or corporation to restrain 
or prevent any officer from the proper discharge of any of the duties devolved 
upon him by any of the provisions of this act, or from the collection of any taxes 


or assessments upon any property, real or personal, by the proper officer thereof, | 
either by distress or in any mode provided by law, shall cause the action in which | 


such injunction or restraining order is allowed to be sect down for trial in advance 


of all civil business, and shall cause the same to be disposed of with all reason- | 


able dispatch, And in suits now pending in any court of the District, on behalf 
of any person, company, or corporation, in which the collection of taxes is en- 
joined or restrained, or any officer is enjoined from the discharge of any duty 
devolved upon him by any laws of the District for the assessment and collection 
of taxes, it is hereby made the duty of the court, or the judge thereof, in which 
any of such suits may be pending, on motion of the attorney for the District, who 
shall appear in the case and conduct the same to final trial and judgment, to ad- 
vance such suits upon their respective dockets ahead of all other cases, except 
criminal causes, and to cause the same to be finally disposed of without any unne- 
eessary delay. And at such hearing, if the court shail find the taxes or assess- 
ments, orany part thereof, properly chargeable against the property, the bill shall 
not be dismissed, but said court shall enter a decree against the complainant for 
the amount of the taxes and assessments, together with penalties and interest 
and costs which may be so found properly chargeable against the property. 

Src. 34. It shall be unlawful for any person to keep or harbor any animal of 
the dog kind until he has complied with the provisions of the act entitled ““An 
act to create a revenue in the District of Columbia by levying a tax upon all 
dogs therein, to make such dogs personal property, and for other purposes,” 
approved June 19, 1878; and any person so unlawfully keeping or harboring any 
dog shall, on conviction thereof, be liable to a fine of not more than $20 for each 
offense. 

Src, 3. All laws and parts of laws inconsistent herewith are hereby repealed ; 
and this act shall take effect from and after its passage. 


Mr. NEAL. I now demand the previous question on the passage of 
the bill. 

Mr. SPEER. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman from Ohio demands the previous 
question on the passage of the bill ; the gentleman from Georgia rises 
to a parliamentary inquiry, which he will state. 

Mr. SPEER. Has this bill in fact been engrossed ? 


The SPEAKER. It was ordered to be engrossed, and has been read 
the third time. 

Mr. SPEER. I move to recofisider the vote by which the bill was 
ordered to a third reading. This bill, as I understand, has not in fact 
been either engrossed or read the third time. 

The SPEAKER. It was read the third time just now. 

Mr. SPEER. It can not be read the third time without having been 

sad a first and second time ; and in point of fact it has not been read 
a first and second time. 

The SPEAKER. That was done when the bill was introduced. 

Mr. SPEER. The bill was introduced on December 4 of the present 
year. 

The SPEAKER. And was then read a first and second time. 

Mr. SPEER. I move to reconsider the vote—— 

The SPEAKER. The gentleman from Ohio demands the previous 
question, upon which the sense of the House must be taken before the 
motion to reconsider can be entertained. 

Mr. SPEER. I move to reconsider the vote by which the bill was 
ordered to a third reading. 

The SPEAKER. The gentleman can not make that motion so as to 
cut off the demand for the previous question, which had previously been 
made. The gentleman rose to a parliamentary inquiry, which did not 
give him the right to take from the floor another gentleman who had 
| made a privileged motion. 
| Mr. SPEER. Well, I make the point of order that this bill is not 
an engrossed bill—has not in fact been engrossed. 

TheSPEAKER. The Chair thinks that the point is made too late, 

| after the bill has been read the third time. 
Mr. NEAL. Mr. Speaker 
| Mr. SPEER. I trust the gentleman from Ohio will permit me to state 
my reason for proposing this motion. I desire to call attention to sec- 
tion 8 of the bill. 

The SPEAKER. The gentleman from Ohjo is entitled to the floor 
unless he yields. 

Mr. NEAL. I will yield for a moment to the gentleman. 

Mr. SPEER. Section 8 of this bill is one to which I think the atten- 
tion of the House ought to be called. I desire to read it, because it is 
| an important section and contains very harsh provisions. 





Sec. 8. In any case where the collector is unable to find personal property to 


| distrain for non-payment of taxes he may file an affidavit in the clerk’s office of 
the supreme court of the District, setting forth the assessment and non-payment 
of taxes, and the failure to find personal property to seize and sell for the pay- 
ment of said taxes, and thereupon the clerk of said court shall issue a citation, 
requiring such defaulting tax-payer to appear before one of the judges of said 
court at a time and place named therein, but at a period not exceeding ten days 
from the date of filing of said affidavit, to be examined under oath touching his 
property, and if upon such examination it shall appear the said party has any 
property whatever, the said judge shall order him to surrender up the same to 
said collector, to be used for the payment of said taxes and the cost of said pro- 
ceeding, and upon his refusal or neglect to do so he shall be punished as in cases 
of contempt. 

Mr. NEAL. Now, Mr. Speaker—— 

Mr. SPEER. I hope the gentleman will hear me through. The 
point te which I desire to call the attention of the House is this incon- 
siderate and severe provision for imprisoning a man as for contempt on 
| account of non-payment of taxes. The matter is left entirely in the 
discretion of the judge, without giving the citizen any opportunity 
whatever for a hearing. He cannot produce witnesses. He is simply 
to be examined under oath touching his property, and if upon such 
examination it shall appear that he has any property whatever, his 
property—all of it—the section does not say enough to pay the taxes 

Mr. NEAL. Mr. Speaker 

The SPEAKER. The gentleman from Ohio, as the Chair under- 
| stands, declines to yield further. The motion for the previous ques- 
tion is not debatable. 

Mr. NEAL. After the House has ordered the previous question I 
think I can satisfy members that this is a very proper provision. 

Mr. SPEER. I should like very much myself to be satisfied about that 
beforehand. I cannot vote for a bill containing provisions of this sort 
which none of us would inflict upon citizens of our own districts. 

The question being taken on ordering the previous question, it was 
agreed to. 

Mr. NEAL moved to reconsider the vote by which the previous ques- 
tion was ordered; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

Mr. NEAL. Now, if the House will give me its attention for a mo- 
ment, I will explain the provisions of the bill and show the necessity 
for the legislation which it proposes. This bill is framed upon the pres- 
ent tax system of the District of Columbia, which has been in operation 
here for a many years. 

The SPEAKER. The Chair will state that the gentleman from Ohio, 
under the rule, has fifteen minutes to speak in support of the bill. 

Mr. NEAL. The trouble with the present mode of collecting taxes 
in this District is that while in the States, so far as my knowledge ex- 
tends, the arrears of taxes are never larger than 1, 2, or 3 per cent. on 
the amount assessed, the arrears in this District have in some years been 
| a8 large as 20 percent. In this year they are 12.22. The whole amount 
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of the tax now in arrears is over $800,000. That is doinga great injus- 
tice not only to the prompt and punctual tax-payers of this District, but 
to the Government of the United States. I am informed by one of the 
commissioners who is now present that if this bill becomes a law and 
proves to be as efficient as the Committee on the District of Columbia 
think it will, it will save the Government not less than $400,000. The 
theory of this bill is just this, that every man whose property is as- 
sessed for taxes shall pay those taxes, and as a good citizen he will do it 
if he has the ability to do it. 

It provides that the collector of taxes shall distrain personal property 
if a man fails to pay in accordance with the provisions of the law, and 
if the collector is satisfied—just as it is in the State of Ohio—that a 
man has property which he conceals and refuses to apprepriate to the 
payment of taxes, he may be cited before a court and there compelled 
to answer under oath touching his property. 
I presume that is the case in every other State, a man who conceals his 
property from the tax collector or treasurer can be arrested under the 


capias law and imprisoned in jail until his taxes are paid, or he is | 


otherwise discharged according to law. 

Now, Mr. Speaker, while this is a severe and stringent provision, I 
say it is an extremely important and necessary one, because all experi- 
ence demonstrates that a large proportion of the tax-payers of this Dis- 
trict, living under the idea that the Government should support them, 
persistently refuse to pay the burdens imposed on them. 

Then if the collector fails to find personal property, he returns the 
land delinquent, and the following year it is sold for sufficient to pay 
the taxes, interest, and penalty. The party has two years to come for- 
ward and redeem it after that time. A deed is executed to the pur- 
chaser, and if everything has been regular in the proceedings he will 
be entitled to the possession of the property. But if the property will 
not sell for enough to pay those taxes, together with arrears, then the 
District of Columbia becomes the purchaser, and the year following 
they will put it up for sale, and it will be sold to the highest bidder irre 
spective of the fact whether it will bring enough to pay the taxes or 
not. ; 

That is the theory of the bill; and it provides that the courts shall ad- 
vance upon their dockets all suits brought to distrain the collection ot 
tax@s in order, as is right and proper, the interests of the Government 
shall be first considered in preference to those of private suitors or cor- 
porations. 

I trust, Mr. Speaker, this bill will receive the unanimous assent of 
the House, so that all persons who are delinquent and refuse persistently 
and systematically to pay the just obligations which the Government 
imposes on them shall be made to understand, so tar as this House is 
concerned, we are determined that hereatter they shall be compelled to 
do their duty. 

Mr. ROBINSON, of Massachusetts. It seems 10 me objection to the 
bill might be obviated by inserting some words in the thirteenth line, 
on the fifth page. Now, the gentleman from Georgia objects to it as 
embracing all property without exception. It might be that it would 
include property now exempt trom taxation. [ suppose it is the clear 
intention of the bill not to include such exempted property. 

Mr. NEAL. Suppose, as the case may be hereatter, that personal 
property should be exempted from taxation; then if the exception be 
made which is suggested by the gentleman trom Massachusetts, that 


exception would destroy the entire effect of the bill. - The people of 


this District almost unanimously desire to have personal property ex 
empted from taxation. If the provisions of the bill which we expect 
to pass to-day should become the law, they will raise enough revenue 
to carry on the District Government without having recourse to any tay 
on personal property. 

Mr. ROBINSON, of Massachusetts. My purpose was not to sugyest 
there should be exemption of personal property from taxation. I am 
not a believer in any such theory. I think on the contrary personal 
property should bear its fair share of the burden of taxation. But under 
the law some articles of personal property are exempted trom taxation 
and they should be exempted. They may be household utensils, wear- 
ing apparel, and household furniture. They are exempted from taxation 
and they should be exempted from seizure for taxes 

Mr. NEAL. 1 am willing to insert these words: *'if on such exami- 
nation it shall appear said party has any property subject to execution 
at law.”’ 

Mr. ROBINSON, of Massachusetts. Very well 

Mr. NEAL. I think that will remedy it. 

Mr. ROBINSON, of Massachusetts. If he has property exempted 
from taxation that property ought not to be surrendered up to pay taxes 
on some other property which is liable to taxation. That is the point 
I wish to make. For instance, I may have household property, house- 
hold furniture worth $200, and that property, which is exempted from 
taxation, may, under this bill, he taken to pay taxes on some other 
property which I am unable to pay, so that the privilege of exemption 
under the law would really be destroyed. This bill would prevent a 
man getting the relief which the law otherwise gives him. I do not 
think it is right. 

Mr. NEAL. I am willing to insert after the word ‘‘ whatever’’ the 
words ‘‘ subject to taxation.’’ 


In the State of Ohio, and | 
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Mr. ROBINSON, of Massachusetts. That is exactly my suggestion ; 
and I think those werds should be inserted. — 

Mr. NEAL. Very well; I move, by unanimous consent, that they 
be inserted in the bill. 

The SPEAKER. The Chair hears no objection, and th 
cated are inserted in the bill. 

The bill was passed. 

Me. NEAL moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on th 
table. 

The latter motion was agreed to 

ASSESSMENTS OF REAL ESTATE, 

Mr. GARRISON. I am directed by the Committee on the District 
of Columbia to report back House bill No. 6930, to levy an assessment on 
the real estate in the District of Columbia in the year 1883, and every 
third year thereafter, for purposes of taxation, with the recommenda 
tion that the bill be passed with such amendments as the committe: 
have set forth in the accompanying report 

Mr. ROBINSON, of Massachusetts Let us have the bill read so that 
we may know if it is desirable to offer other amendments than those 
suggested by the committee. 

The SPEAKER. The report will be read 

The Clerk proceeded to read the report 

Mr. DUNNELL. The amendments proposed by the committee wil 
be without meaning to us unless the bill can be read The Cle 
now reading the amendments proposed by the committer 

The SPEAKER. The bill will be read 

The bill was read. It is as follows 


Be it enacted, &c., That all real property shall be assessed in the 
owner, trustees, or guardian thereof ' \ 


words indi 


DISTRICT OF COLUMBIA 


livided real property of a decensed 


person tnay be assessed in the name of such deceased person until the ine 
divided according to law, or has otherwise passed into the possession of ser 
other person. And real property, the ownership of which is ank ‘ lial! t 
assessed ‘‘owner unknown.” 

Src. 2. That real property shall be assessed and valued in the year DSSS, and 
every third year thereafter, as herein provided 

Sec. 3. That the commissioners shall, on the second Monday of March, ISX 
or as soon thereafter as practicable, and every third vear thereafter, divide th 
District into not exceeding twelve sub-districts, and shall appoint one uss 
to each sub-district, who shall be a resident thereof, Each person s« 


shall, within ten days after receiving notice thereof, file with said co 
his bond, payable to the United States, with suflicient surety to the x 
of said commissioners, in the sum of $2,000, conditioned that he will faitht ‘ 
diligently, and impartially perform all and singular the duties ¢ ned 
him by law And he shall, moreover, take and subscribe an oath of ofties 


i it 
any such appointee shall fail to qualify as aforesaid within the time prescribed 
or shall fail to enter upon the discharge of his duties within five days after such 


qualification, the appointment shall be void, and the commissioners shal! f 
with appoint another suitable person, who shall qualify as above provide 


Sec. 4. That the commissioners shall furnish each of said assessors amay and 


fleld-book of the respective sub-district which he is appointed to assess and value 
which shall contain an accurate list of each tract, together with a pertinent «de 
seription of the real property situate therein, and, as far as may be known, the 


owner thereof, and also such blanks, forms, books, surveys, and p : 
necessary for a systematic statement of the property to be assessed Upon tl 
completion of the assessment, each assessor shall deposit with the assesser of 
the District all maps, field-books, surveys, and plats, and all his notes andy 
oranda thereof 

Sec. 5. That real estate in Washington or Georgetown shall be assessed aceord 
ing to the number of the squares and lots thereof, or parts of lots, and upon the 
number of square or superticial feet in each square or lot, or parts of a lot, and 
in the county the agricultural lands shall be assessed by the 
lots by the square foot, as in the city of Washington 

Sec. 6. That each assessor shall, in all cases, from 


acre and surbuban 


actual view, and from the 
hest sources of information within his reach, determine, as nearly as practicable 
the true value of each separate tract or lot of real property in his distr 
ful money, and he shall separately estimate the value of all improvements on 
any tract or lot, andshall note the same in his tield-book, which shall be carried 
out as partof the value of such tract or lot, and he shall als 
sions of each tract or lot 


et in law 


yreturn the dimen 


Sec. 7. That each assessor shall, on or before the first Monday of June, Lx 
and every third year thereafter, make out and deliver to the conmmissioners a 
return in tabular form, contained in a book to be furnished him doy said commis 





sioners, of the ownership, amount, description, and value of the 


real pre 
subject to be listed for taxation in his district 


| 


He shall alse enter in a separat 
list a pertinent description of all property exempt from taxation der the pro 
visions of existing law, together with the ownership and use of the sane, wend 
shall estimate and return the true value thereof All real property, the ow 
ship of which is not known, shall be returned, as to ownership \ 

Src. 8. That every assessor who shall refuse or knowingly neglect to pert ’ 
any duty enjoined on him by law, or who shall consent to, or conmive at, any 
evasion of the provisions of this chapter, whereby any property required to be 
assessed shall be unlawfully exempt, or the valuation thereof entered at less 
than its true value, shall, on conviction thereof, be liable to a fine not excer« fin 
$200 for each offense, which may be collected from his bond aforesaid 

Sec. 9. That the assessor of the District and the assessors here | led f 


shall compose a board of equalization of the real property, and they st 


hall oon 


vene at an office, to be provided by the commissioners the first Monday of 
June, 1883, and every third vear thereafter They shall each take oath fairly 
and impartially to equalize the value of the real property according to law Any 
seven of them shall constitute a quorum, andaclerk, appointed by the commis 
sioners, shall keep a full and accurate account of their proceed sand orders 
They shall immediately proceed to equalize the valuation made as aforesaid by 
the assessors, so that each lot and tract, and the improvements thereon, shall be 
entered upon the tax-list at their true value in mone ind for this purpose they 
shall hear such complaints as may be made in respect of said assessment, and in 
determining them they may raise the valuations of such tracts or lots as, in their 


opinion, may have been returned below their true value, and reduce the valua 

tion of such as they may believe to have been returned above their true value to 

such sum as, in their opinion, may be the true value thereof; but they shall not 

reduce the aggregate value of the real property below the aggregate value thereof 

as made and returned by said assessors. A/|/ assessments and equalizations made 

pursuant to the provisions of this act shal! be finally completed and be reported 
| to the commissioners of the District on or before the first Monday of August of 
| each year in which an assessment is made 
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Sec. 10. That each assessor shall be entitled to receive for each day necessarily 
employed in the performance of his duties the sum of $, for a period not ex- 
ceeding one hundred and fifty days . 

See. 11. That the valuation of the real property made and equalized as afore- 
said shall constitute the basis of taxation for the next succeeding period of three 
vears, and until another valuation is made according to law. 

Sec. 12. That annually, on or prior to July 1, the assessor shall take a list of 
all real property which shall have become subject to taxation, and is not on the 
tax-list a affix a value thereon, according to the rules prescribed for assessing 
real estate; and he shall make return of all new structures and additions to or 
improvements of old structures of over $100 in value, the value of which sha)l 
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not have been included in the valuation of the land on which such structures | 


have been erected, specifying the tract or lot of land on which each of such 
structures has been erected, and the value which has been added to any such 
lot or tract by reason of such structure, and the assessor shall add such valuation 
to the assessment made on such tract or lot; andin the case of the destruction 
of any structure from any cause, of over $100 in value, the value of which has 
been included in any former valuation of the tract or lot on which it is situate, 
the assessor shall determine and make return how much less valuable such lot 
or tract is by reason of such destruction, and the assessor shall deduct the same 
from the valuation of such tract or lot as it stands upon the list, 

See, 13. That if the assessor of the District shall learn that any property liable 
to taxation has been omitted from the assessment for any previous year or years, 
or has been so assessed that the assessment was void, it shall be his duty at once 


to assess such property for each and every year for which it has escaped assess- | 
ment and taxation, and report the same to the collector of taxes, who shall at | 


onee proceed to collect the taxes so in arrears as other taxes are collected; Pro- 
vided, That no property which has escaped taxation shall be liable toassessment 
and taxation under this section for a period of more than three years prior to 
such assessment 

See. 14. That the assessor of the District, in the discharge of any of the duties 
devolved upon him or the board of equalization, by any provisions of this act, 
may administer all necessary oaths or affirmations. He shall have power to 
summon the attendance of any person before said board, or himself, to be ex- 
amined under oath touching such matters and things as they or he may deem 
advisable in the discharge of their said duties; and any member of the metro- 
politan police force or constable of the District may serve subpoenas in this be- 
half. Such fees shall be allowed witnesses so examined, to be paid out of the 
contingent fund of the commissioners, as are allowed in civil actions before 
justices of the peace. Any person who shall knowingly make false oath or 
affirmation shall be guilty of perjury, and, upon conviction thereof, be punished 
aecording to laws in force for the punishment of perjury. 

Sree, 5. That this act shall he in force from and after its passage; and all laws 
and parts of laws inconsistent herewith are hereby repealed, as also all laws 
allowing any deduction of taxes assessed against any person because of payment 
thereof within a period of thirty days after receiving notice that the collector of 
taxes is ready to receive the taxes assessed 

The SPEAKER. The Clerk will now report the amendments pro- 
posed by the committee to the bill 

The Clerk read as follows : 

In the third line of the first section, after the word “property,” insert the words 
“except as hereinafter provided.” 

The amendment was agreed to. 

The next amendment was read, as follows : 

In section 5, line 1, insert, after the word “Georgetown,” the words “‘except 
such as is now or may hereafter be exempt by law from taxation.” 

The amendment was agreed to. 

The next amendment was read, as follows : 

In section 12, line 2, after the word ‘assessor,’ insert ‘of the district ;"’ and at 
the end of the section, in line 20, insert “Provided, That the assessor of the District 
of Columbia shall hear such complaints as may be made in respect of said assess- 
ment, and determine the same between the first and third Mondays of July of the 


sume year, subject to the approval of the commissioners of the District of 
Columbia,” 


The amendment was agreed to 
The next amendment was read, as follows: 


In line 5 of section 13, after the word * 
act 


year,” insert “after the passage of this 


The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time. 

Mr. GARRISON. [demand the previous question upon the passage 
of the bill. 

The previous question was ordered; and under the operation thereof 
the bill was passed. 

Mr. GARRISON moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

LICENSES IN THE DISTRICT OF COLUMBIA. 

Mr. NEAL. 
Columbia to report back House bill No, 6928, to regulate licenses in the 
District of Columbia, with certain amendments which are set forth in 
the body of the bill, and ask that the bill as amended be passed. 

I will state to the House the objects set forth in the bill, and they can 
then determine whether itshall be read at lengthornot. This bill simply 
eliminates from the present license system all the trades and occupa- 
tions which are useful in their character, and imposes licenses upon 
such trades, business, and occupations as require the surveillance of the 
police. 
public stands, and one or two other classes. It removes the license on 
lawyers, commercial agents, apothecaries, and all other employments 
which are honorable and useful. 

The bill is as follows: 

Be it enacted, &c., That no person shall engage in any trade, business, or otcu- 

tion hereinafter mentioned until he shall have obtained a license therefor as 
1ereinafter provided 

Sec, 2. That every person engaged or about to engage in any trade, business, 
or oceupation for which a license tax is imposed by the provisions of this act 


shall, at the time of a“ the same, make application to the assessor of the 
District of Columbia, and shall give, under oath or affirmation, such information 


It imposes a license upon saloons, theaters, hacks occupying | 
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as may be required of him. The assessor shall then issue to the applicant a 
certificate stating the particular kind of license for which application is made, 
and the amount of money required to be paid therefor. Said certificate shall be 
delivered to the collector, who shall, upon the receipt of the sum of money stated 
therein, give a certificate of deposit, stating the amount of money paid and the 
kind of license required, and it shall be the duty of the assessor to issue said 
license. Every license shall state the name of the person to whom granted and 
the number of the house or street, or location of the house, if it be not upon a 
street, where it is desired to carry on such trade, business, or occupation, when 
the same has an established location, and the kind of business for which it is 
required, and shall be signed by the assessor, and impressed with the seal of his 
office. Licenses may be transferred to persons to continue the same business in 
the same place, or to remove the place of business under the same regulations as 
the original license. All transfers shall be certified by the assessor. 

Sec. 3. That in every case where more than one of the pursuits or occupations 
hereinafter described shall be pursued or carried on in the same place, by the 
same person, at the same time, except as hereinafter provided, the license shal! 
be paid for each, according to the rates severally prescribed, 

Sec. 4, That it shall be the duty of every person who is required by the pro- 
visions of this act to have a license to keep the same at all times displayed in a 
conspicuous position in his place of business, and, if he has no place of business, 
to exhibit the same on demand of the proper officer; and it is hereby made the 
duty of the major of police to see that no person required by this act to have a 
license shall be engaged in business without the proper license; and he is hereby 
authorized to close up any place of business which may be found open and doing 
business without a license, as provided by this law; and also, whenever in the 
judgment of the commissioners of the District the public peace requires it, and 
they so order it. 

Sec. 5. That all licenses shall date from the Ist day of July of each year, and 
expire on the 30th day of June following. And the license of every person 
liable for a license tax after the Ist day of July aforesaid shall date from the Ist 
of the month in which the liability began, and payment shall be made for a 
proportionate amount to the end of the license year. 

Sec. 6. That telegraph companies shall pay annually $250, and $1 on each tele- 


| graph pole in use in the District, and shall paint and number all such poles in 


the manner prescribed by the commissioners of the District. Telephone com- 
panies shall pay annually $100, and hereafter no more or additional telegraph or 
telephone poles shall be erected within the limits of the cities of Washington or 
Georgetown. 

Sec. 7. Thatauctioneers shall pay $100 annually, and a quarterly tax on gross 
amount of sales of one-fourth of | per cent., except sales made by order or decree 
of any court. 

Sec. 8. That wholesale dealers in distilled or fermented liquors, wines, or cor- 
dials shall pay $200 annually: Provided, That this license shall not authorize 


| any person to sell fermented or distilled liquors, wines, or cordials in less quan- 


tity than one pint, nor to be drunk upon the premises where sold. But apothe- 
caries shall be allowed to sell distilled, fermented, or vinous liquors, for medi- 
cal purposes only, in quantities not to exceed one-half pint at one time to the 
same purchaser, without taking out a license therefor. 

Sec. 9. That wholesale dealers in malt liquors alone shall pay $100 annually, 
All persons not licensed as brewers, engaged in bottling ale, beer, porter, or 
other malt liquors, or who shall sell the same in kegs or barrels, or supply it to 
dealers in bottles, shall be deemed wholesale dealers in malt liquors. 

Sec. 10, That every person engaged in the business of manufacturing brewed 
or malt liquors for sale shall pay $100; if a larger quantity than 5,000 barrels be 
manufactured, the sum of $200 annually. 

Sec. ll. That every person engaged in the business of distilling or manufact- 


| uring for sale spirituoas or intoxicating liquors shall pay $200 annually. 


Sec. 12. That regtifiers shall pay M0 annually, in addition tothe license as whole- 


| sale dealer. 


Sec. 13. That the proprietors of bar-rooms, sample-rooms, and tippling-houses 
shall pay $250 annually, and of beer-saloons $100 annually. Every place where 
malt liquors only are sold, to be drunk on the premises, or in quantities less than 
one pint, shall be regarded as a beer-saloon. Every place where distilled or fer- 
mented liquors, wines, or cordials are sold, to be drunk on the premises, or in 
quantities less than one pint, shall be regarded as a bar-room, sample-room, or 
tippling-house. And the possession of distilled, fermented, or other intoxicat- 


| ing liquors, with the means and appliances for carrying on the business of dis- 


posing of the same, to be drunk where sold, shall constitute the premises a beer- 
saloon, bar-room, sample-room, or tippling-house within the meaning of this act ; 
and it shall be the duty of the proprietor of every such place to deposit with the 
collector the amount of his license fee, with his application for license, and also 
present the written permission of a majority of the persons owning real estate, 


| and a majority of the residents keeping house on the side of the square where it 


is desired to locate such business, and of the side of the square fronting opposite 
the same, which permission, with the signatures attached, shall be certified to by 
the assessor of taxes; and such license shall not be issued until approved by the 
commissioners : Provided, however, That where, during the year, no complaint 
has been made against the proprietor of any such place on the part of the prop- 
erty-holders and residents, such proprietor shall not be required to file every 
year with his application for license such a written ey gen of persons own- 
ing real estate and residents; but if such complaint has been made, the proprie- 
tor shall obtain anew the written consent of such owners of real estate and resi- 


| dents as is herein required of him, And no spirituous, vinous, or malt liquors 


shall be sold except in compliance with the provisions of this act, nor to minors 
nor intoxicated persons, nor on Sunday, nor shall any bar or other place where 
liquors are usually sold be open on Sunday during any part of the day or night. 

Src. 14. That the proprietors of billiard, bagatelle, and Jenny Lind tables, and 


| shuffle-boards kept for public hire or gain shall pay $10 annually for each table 


Iam instructed by the Committee on the District of | 


| 


or board; and such table or board kept in connection with any other business 
shall be construed as kept for hire or gain. 

Sec. 5. That proprietors of bowling-aljeys shall pay annually $10 for each 
alley. 

Src. 16. That proprietors of pistol or shooting galleries shall pay annually $10. 

Sec. 17. That paveies of grounds used for horse-racing or tournaments 
shall be required to pay $25 per day, when used. 

Sec, 18. That junk-dealers shall pay $0 annually. Every person whose busi- 
ness itisto buy and sell old iron, second-hand clothing, or like old material, 
shall be deemed a junk-dealer. 

Sec. 19. That the proprietors of circuses shall pay $200 for each week, or $100 
per day. Every building, me, pane, or area where feats of horsemanship, or 
acrobatic sports. or theatrical performances, pertaining to or being a part thereof, 
are exhibited, shal! be regarded asa circus. Exhibitions of wild animals shal 

ay $25 per week or part thereof: Provided, That the proprietors of circuses pay- 
nga - as such shall not be required to obtain a license for exhibiting wiid 
animals. 

Sec. 20. That proprietors of theaters shall pay annually $150: Provided. That 
license may be granted for theatrical performances ior ove weex on wie payment 
of $20. Every edifice used for the purpose of dramatic, operatic, or other repre- 
sentation, plays, or performances of burlesque, for admission to which entrance- 
money is received, but not including halls rented or occasionally used for con- 
certs or lectures, shall be regarded as a theater. 

Sec, 21. That the proprietors of variety theaters shall pay $00 annually : Pro- 
vided, That nothing herein contained shall be so construed as to includea license 
for the sale of liquors: ided further, That a license may be granted for one 
week on the payment of $25. 
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Sec. 22. That proprictors of skating-rinks shall pay annually $100 

Sec. 23. That the managers pf concerts, exhibitions, lectures, fairs, balls, and 
of all other entertainments and amusements for gain, not otherwise enumerated, 
or games of any kind where an admission fee is charged, shall pay for each day 
$5 or $15 per week: Provided, That any lecturer giving a series of two or more 
lectures shall be entitled to a reduction of one-half from the above rates: And 
provided further, That no license shall be required for exhibitions for religious, 
educational, or charitable purposes, nor for lectures upon science, morality, or 
religion, whenever the Commissioners of the District shal! authorize the same 
to be held without such license. 

Sec. 24. That the proprietors of carts, wagons, and drays shall pay annually 
as follows: For wagons drawn by two or more horses, 8); drawn by one horse, 
$3; for carts, two and one-half dollars; drays, two and one-half dollars: Pro- 
vided, That no license shall be required for carts and wagons used exclusively 
on a farm or garden, or for bringing farm or garden produce to market, and not 
kept for hire. All carts, wagons, and drays licensed by the District of Columbia 
shall, at the time of receiving the license, be furnished with a number of the 
same, legibly painted on tin or some other suitable material, with the letters 
D. C. and the year, which the owner or agent shall attach to said cart, wagon, 
or dray in some conspicuous place. 

Sec, 25. That the ety ove of vehicles for transporting passengers for hire 
shall pay annually as follows: For two-horse vehicles, $19; one-horse vehicles, 
$; for other vehicles, capable of carrying ten passengers or more at one time, 
$10. But livery-stable keepers who do not place their vehicles upon public stands, 
nor street-railroad companies who are required to keep up the tracks upon which 
they run their cars, shall be exempt from this license tax. 

Sec. 26. That pawnbrokers shall pay annually $300. Every person whose bus- 
iness it is to take or receive, by way of pledge, pawn, or exchange, any merchan- 
dise, or any kind of personal property whatever, as security for the payment of 
money lent or advanced thereon, shall be regarded as a pawnbroker. 

Sec. 27. That peddlers shall pay 0 annually. Any person who may offer for 
sale, from house to house, dry goods, fancy goods, hardware, notions, toys, and 
similar articles and goods, delivered at the time of sale, shall be rewarded as a 
peddler: Provided, That persons engaged in such business, whose capital in- 
vested or the value of whose stock of merchandise shall not exceed $10, shall not 
be required to obtain a license, provided such person obtains the written per- 
mission of the commissioners. 

Sec, 28. That every person liable to a license tax who shall fail to pay the same 
before engaging in the business for which the license may be required shall, in 
addition to the license tax imposed, pay a fine of not less than tive nor more than 
fifty dollars for each offense, unless otherwise especially provided in this chapter 

Sec. 29. That any person selling distilled or fermented liquors or wines in 
mineral or soda water, or other like beverage, shall be liable for the same license 
and under the same restrictions, as provided in the preceding section 

Sec. 30, That every licensed auctioneer shall give bond to the seeretary of the 
District of Columbia in the sum of $5,000, with two good and suflicient sureties, 
to be approved by the commissioners, forthe honest and due performance of all 
duties required by law. Every auctioneer failing to comply with the provisions 
of this section, or the laws of the District of Columbia governing such sale, shall 
on conviction, forfeit his license, and be fined not less than $100, 

Sec. 31. That any willful and corrupt false swearing or aflirming by any per- 
son before any officer of this District empowered toadminister oaths and aflirma 
tions to any material fact in any matter relating to the assessment or collection 
of taxes or licenses imposed by the provisions of this act shall be deemed per- 
jury, and shall be punished in the manner prescribed by law for such offense 

Src, 32. That any person violating any of the provisions of this act shall be 
liable to a fine not exceeding $200, and in addition thereto his license shall be 
revoked. And it is hereby made the special duty of the police department to 
promptly arrest and bring before the proper officers all persons who may violate 
any of the provisions of this chapter, and see that they are duly prosecuted to 
final trial and judgment. 

Sec, 33. That the police court and justices of the peace shall, upon complaint 
duly made before them for that purpose, issue a warrant against any person for 
the violation of any of the provisions of thisact, which warrant may be addressed 
toany constable or policeman, and made returnable before the police court. Such 
justice or other officer ‘issuing such warrants shall keep a docket, stating the 
names of the persons issued against, the date, to whom directed, for what offense, 
and on whose information, and shall be entitled to such fees as are prescribed for 
like services in other criminal cases. 

Sec, 34. That the fines, penalties, and forfeitures provided for in this act shall 
be imposed by judgment or sentence in the police court upon information filed 
therein, on behalf of the District of Columbia, by the attorney of the District, or 
by his regular or special assistant, as nearly as possible in the mode prescribed 
in the act of Congress entitled ‘ An act to establish a police court for the District 
of Columbia, and for other purposes,’ approved June 17, 1870. 

Sec. 3. That in all informations it shall be sufficient to set forth, in brief and 
clear terms, the nature of the charge which may be preferred against any indi- 
vidual or individuals; and no information shall be quashed on account of tech- 
nicality or mere clerical errors where the matter complained of is stated so as 
to clearly indicate tothe party accused the matter or thing which he is called on 
to answer; but all such errors may be amended in the police court, on motion, 
at the time of trial, or on appeal to the criminal court. 

Sec. 36. That in all cases whenever a person shall be duly convicted of any 
violation of any of the provisions of this act, and shall fail immediately to pay 
or secure the payment of such fine, penalty, or forfeiture imposed by law for 
such offense, such person shall be committed to the work-house til! such fine or 

nalty and costs thereon be paid; but in no case shall such iiaprisonment be 

‘or a period less than five nor more than ninety days for any one offense. 

Sec. 37. That in any case ot appeal from the decision of the police court to the 
criminal court of said District for any such violation, in which the defendant 
may, on appeal, be convicted, or judgment be rendered against him, he shall be 
committed as provided in the preceding section upon non-payment of said fine, 
penalty, or forfeiture. 

Sec. 38. That all fines, penalties, and forfeitures imposed for any violation of 
any of the provisions of this act, upon information filed as aforesaid, shall be 
collected and applied to the use of the District, unless otherwise specially 
provided. 

Sec. 39. That all acts and parts of acts inconsistent herewith are hereby re- 
pealed; and no licenses other than herein provided shall be imposed upon any 
trade, business, or occupation in the District of Columbia. And this act shall 
take effect from and after its passage. But it shall not be construed and held to 
release or extinguish amy fine, penalty, forfeiture, or liability incurred under 
any other law or ordinance of the District of Columbia, but the same shal! be 
prosecuted to final trial and judgment the same as if this act had never been 





The SPEAKER. The amendments proposed by the committee will 
now be read. 
The first amendment was read, as follows: 


In line 4 of the first section of the bill, after the word ‘‘ mentioned,” insert ‘in 
the District of Columbia.” 


The amendment was agreed to. 
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The next amendment is as follows 


In section 6, line 5, strike out the words “telephone companies shall pay an 
nually $100," the words “ more or,’ and the words “ or telephone ;” so that this 
part of the section will read and hereafter noadditional tele graph poles shall 
be erected within the limits of the cities of Washington or G« rretown And 
add at the end of the section 





Pelephone companies shall pay annually Sloo 
The amendment was agreed to 
The next amendment was read, as tollows 





In section 30 strike out the word “ secretary,”’ inthe second line, and insert the 
word “commissioners.”’ Also add the letter sto the w seet where it 
occurs at the end of section 29, so that it will read “ secti 

The amendments were agreed to 

The next amendment is as follows 

After the word “ of,” in line 4of the thirty-tifth section, insert the w \ 
mer.” 

The amendment was agreed to 

Mr. NEAL. I now demand the previous question upon the engross 


ment and third reading of the bill 

The previous question was ordered; under the operation of which the 
bill was ordered to be encrossed and read a third time 

The question recurred upon the PUSS ot the bill 

The question was taken 

Mr. KLOTZ I demand a division 

The House divided; and there were ives OG, nose 

Mr. DEUSTER No quorum has voted 

The SPEAKER. The point of order being made that no« 
voted, the Chair will appoint tellers 

Mr. Deusrer and Mr. NEAL were appointed tellers 

Che House again divided; and the tellers re ported ives 124. noes 2 

Mr. KLOTZ I call tor the veas and nay 

he yeas and nays were not ordered, only 7 members voting theretor 

So the bill was passed 

Mr NE AL moved to reconsider the ote by which the bill Wits px ed: 
and also moved that the motion to reconsider be laid on the tabl 

The latter motion was agreed to 

OCCUPYING CLAIMANT 

Mr. NEAL. | am instructed by the Committee on the District ot 
Columbia to call up from the House Calendar the bill (UH. R. 6156) fo: 
the relief of occupying claimants in the District of Columbia 

rhe lawyers in this House will take an interest in this bill Phere 
is no law on the statute-book by which a person who has been ousted 
from the possession of property for which he has acquired title can recov 
damages tor improvements he has made upon it except through the tedi 
ous course of the court of equity 
remedy 

Mr. ROBINSON, of Massachusett Let the bill be read 

The SPE AKER Che bill will be read a I ported by the committe 

The bill was read is proposed by the committee to be ame nded. a 
follows 


lhis proposes to turn sh a statutory 














Be it enacted, n the q 1 ‘ \ Is or tenements 
situate in the Distri« viboia 1 ela r to vn th vheo la 
obtained title to and is in possession of the same without fraud or collusion on 
his part, shall not be evicted or t ‘ 1 inv person wh 
sets up and proves an adverse th » chaimuant, or 
his heirs, are fully paid the walu tha i nprovenent 
made on the land by him, or by whom he holds, pre 
to receiving actual notice by the « " ton such adverse « 
whereby such eviction may be effected, unless su iy inant 
to pay to the person so setting up and provir an erse und better title t 
value of the land without improvements made thereon us aforesaid, on ce 
mand of the successful claimant, or his heirs, as hereinafter provided, when 

‘irst, such oceupying claimant holds a plain and connected tith i haw 
equity derived from the records of a public office 

Second, holds the same by deed, devise, or descent, contract, bond. or ag 
| ment, from and undera person claiming tithe as aforesaid derived from. the 

| records of a public office, or by deed duly authenticated and recorded 

Third, under sale on execution against a person claiming title us af 
derived from the records of a public office, or by deed duly authenticated a 
| recorded: or 
| Fourth, under a sale for taxes or special assessments authorized | ny da 
| ordinance in force at any time in the D eto Col iba; « 

Fifth, under a sale and conveyance made by executors, adi trators, gpuare 
ians, or trustees, or by any other person or persons, in pur mee of ,ol 
of court or decree in chancery where lands are or have been directed to be 
| Sec. 2. That the title by which the successful claimant succeeds against the 
occupying claimant, in all cases of lands sold for taxes by virtue of any law o 
ordinance in force at any time in the District of Columbia, sh be considered 
an adverse and better title under the provisions of the last sect whether it be 
| the title under which the taxes were due and for which the land was sold orany 
| other title or claim; and the occupying claimant holding possession of land so 
sold for taxes having the deed of any officerin the Distret of Columbia at the 
| date of said deed, or a certificate of such sale from any officer authorized to issue 
the same, or claiming under the person who ho such deed or rtificate, shall 
be considered as baving sufficient title to the land to de d the value of in 
provements under the provisions of the last seetion 

Sec. 3. That the parties in any action who may desire to avail themselves of 
the benefits of the provisions of this act may, upon t ‘ t rendering judgment 
against the occupying claimant in any case py led y this act, opon his 
motion,in writing, demanding relief hereunder, have an entry made upon the 
journal of said court of his said demand, and thy vance thereof, and there 
upon the clerk of the court, when thereafter 1 red by either party, shall pul 
licly break the sea! of the jury-box, and } eed to draw therefrom the names of 
twelve persons returned to s« rve as jurors t ne manner ashe is required 
| to draw a jury in other cases; and iinr lia herceupon the clerk shall issue 
| an orderto the marshal, under the seal of the court, sett forth the names of 


| the jurors, and the duties to be performed by them 
| Sxc. 4. That the jury named in the order shall, immediately on being notified 
| by the marshal, proceed to view the premises in question, and then and there 
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on oath, to be administered by the marshal, assess the value of all lasting and 
valuable improvements made on the lands previous to the party receiving actual 
notice as aforesaid of the adverse claim, and shall also assess the damages, ifany, 
Which the land has sustained by waste, together with the net annual value of 
the rents and profits of the land which the occupying claimant has received, after 
having reeeived notice of the plaintiffs tithe, by the service of a summons, and 
deduct the amount thereof from the estimated value of such lasting and-valuable 
improvements; and the jury shall also assess the value of the land at the time 
judgment was rendered without the improvements made thereon or damages sus- 
tained by waste 

See. 5. That if any juror named in the order is absent from the District, of kin 
to either party, or from any other cause disqualified or unable to serve upon the 
jury, the marshal may summon a talesman, as in other cases, who shall be quali- 
tied, and shall serve as if originally drawn and named in the order. 

Sree. 6. That the jury shall sign and seal the assessments and valuations, and 
deposit the same with the clerk of the court within ten days after the order is 
made, If either party be aggrieved by any such assessment or valuation, he may 
apply to the court, within twenty days after the return of such order, if said 
court be in session, and if not in session, then within ten days after the com- 
mencement of the term next after such return of said order and proceedings 
thereunder; and the court may, upon good cause shown, set aside such assess- | 
ment or valuation, order a new valuation, and appoint another jury, as here- | 
inbefore provided, which shall proceed in the same mauner as hereinbefore 
directed 

See. 7. That if the jury report asum in favor of the plaintiff in ejectrnent on 
the assessinent and valuation of the valuable and lasting improvements, the as- 
sessment of damages for waste, and the net annual value of the rentsand profits, 
the court shall render a judgment therefor, without pleadings, and issue execu- 
tion thereon asin other cases; or if no such excess be reported, then, and in 
either case, the plaintiff in ejectment shall be thereby barred from having or 
maintaining an action for mesne protits 

Seo. 8. That if the jury report a sum in favor of the occupying claimant on the 
assessment and valuation of the valuable and lasting improvements, deducting 
therefrom the damages, if any, sustained by waste, together with the net annual 
value of the rents and profits which the defendant has received after commence- | 
ment of the action, the successful claimant, or his heirs, or if they are minors, 
their guerdians, may either demand of the occupying claimant the value of the 
land withont the improvements so assessed, and tender a deed of the land tothe 
occupying claimant, or may pay the occupying claimant the sum so allowed by 
the jury in his favor, within such reasonable time as the court shall allow 

Spc. ¥. That ifthe successful claimant, his heirs or their guardians, elect to pay, 
and do pay, to the occupying claimant, the sum reported in his favor by the jury, 
within the time allowed by the court, then a writ of possession shall issue in favor 
of the successful claimant, his heirs or their guardians, 

Sec. 10. That if the successful claimant, his heirs or their guardians, elect to 
receive the value of the land without iniprovement so assessed, to be paid by the | 
occupying claimant, and tender a general warranty deed of the land conveying | 
such adverse or better tithe within the time allowed by the court for the payment 
of the money, and the occupying claimant refuse or neglect to pay the same to 
the successful claimant, his heirs or their guardians, within the time limited, a 
Wril of possession shall be issued in favor of the successful claimant, his heirs or 
their guardians 

Sree. tl, That the occupying claimant, or his heirs, shall not be evicted from | 
the possession of such land, except as is provided in the two preceding sections, 
when an application is made for the value of improvements; and in all cases 
when the occupying claimant, or his heirs, pay into court the value of the land 
without improvements, within the time allowed by the court, when an election | 
has been made by the successful claimant, his heirs or their guardians, to sur- 
render land under the provisions of this act, such occupant, or his heirs, may, at 
any time after sach payment is made, bring an action in the court where judg- 
ment of eviction was obtained, and obtain judgment for the title of the land, if 
che same had not been previously conveyed to such occupant aforesaid, 

Se, 12. That the word “land” in this act shall be construed to mean all sub- 
livisions of real estate, as tracts, lots, and parts of lots of every description, with 
the privileges and appurtenances pertaining thereto, 


Mr. NEAL. It has been suggested to me that I change the phrase- 
ology of the tirst section in line 5. I therefore offer the following addi- 
tional amendment 





Phere was no objection. The proposed joint resolution is as follows 
Joint resolution proposing an amendment to the Constitution in reference to the 
election of President and Vice-President of the United States and members of 

Congress. 

Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled (two-thirds of each —e concurring therein), Thatthe follow 
ing articles be proposed to the Legislatures of the several States as amendments 
to the Constitution of the United States, which, when ratified by three-fourths 
of said Legislatures, shall be valid as a part of the Constitution, namely : 

ARTICLE XVI. 

The first, second, third, and fourth paragraphs of section 1 of article 2 and all of 
article 12 of the Constitution shall be amended so as to read as follows: 

“ The executive power shall be vested in a President of the United States o1 
America. He shall hold his office during the term of six years, and shall be in- 
eligible to a re-election for the next ensuing term. He and the Vice President 
chosen for the same term, shall be elected as follows: 

** Each State shall be entitled toas many votes in the election of a President and 
Vice-President of the United States as there are Senators and members of th« 
House of Representatives from such State, except that States having but one 
member of the House of Representatives shall be entitled to but two votes, and 


| States having but two members of the House of Representatives shall be entitled 


to but three votes in the election of President and Vice-President. 
“ There shall be an election in each State, held in such manner as the Legisla 
ture thereof may direct, on the Tuesday next after the first Monday in Novem 
ver, A. D. 1884, and in every sixth year succeeding every election of a President 
and Vice-President, at which election the electors qualified to vote for represent 
atives in the most numerous branch of the State Legislature may vote for a per 
son for President of the United States and also for a person for Vice-President 
of the United States who may be qualified forsuch office under the Constitution 
“It shall be the duty of the governor, the secretary of state, and the chief-jus 
tice of the highest appellate court in each State to meet at the seat of government 
of the State on the second Wednesday of December next after each Presidentia! 
election and canvass the votes cast in each State for President and Vice-Presi- 
dent of the United States ; but such canvassers shall have only ministerial power 
They shall aggregate all the votes cast for President and Vice-President. They 
shall divide the aggregate popular vote by the number of the presidential votes 


| to which such State is entitled, and the quotient shall be the ratio of a Presi- 


dential vote in such State at said election. The whole number of votes received 
by each candidate for President shall be divided by the Presidential ratio, and 
the quotient shall represent the number of votes to which said Presidential can 


| didates shall be entitled in such States. The candidates having the largest frac- 


tions shall be entitled to the odd Presidential votes. They shall make a similar 


| disposition of the votes cast for Vice-President. They shall thereupon certify in 


triplicate the result of their canvass of the votes cast in said State, and they sha!! 
transmit one copy to the judge of the district court of the United States in whos: 
district the canvass is made, one copy to the President of the Senate, and one 
copy to the Speaker of the House of Representatives of the United States. 

* The Senate and the House of Representatives of the United States shall meet 
in joint convention inthe Hall of the House of Representatives on the third Mon 
day of January succeeding every election of a President and Vice-President 
aud the President of the Senate shall be the presiding officer, unless he be on: 
of the persons who has received a majority of the votes of any State for President 
or Vice-President at said election, in which case the Speaker of the House of 
Representatives shall be the presiding officer, unless he shall also have received 
a like vote, in which case the joint convention shall choose a presiding officer 
All the certificates received shall then be opened by the presiding officer, an«d 
the votes shall be counted. The person having the greatest number of votes for 
President shall be the President, and the person having the greatest number of 
votes for Vice-President shall be the Vice-President. The joint convention sha!! 
be the judge of the election, returns, and qualifications of the persons who sha! 
be the President and Vice-President; and the two Houses, acting separately , « 
the raid joint convention, when assembled, may make all needful rules an 
regulations for canvassing the votes and for ascertaining and declaring the re 
sult of the election. If said joint convention shali not have declared the result 
prior to the second Monday in February next sueceeding each presidential ele 
tion, it shall, at 12 o’clock of said day, proceed, to the exclusion of all othe: 
questions, to vote, vira voce, on each office separately upon the question as to 


| who was elected, agreeably to the Constitution, President and Vice-President 


After the word “who” strike out “has obtained title to,’ and insert “ holds 
under color of tithe obtained in good faith.” 

I think that phraseology is much better 

The amendment was agreed to. 

Phe bill as amended was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 
J Wisse al 

Mr. NEAL moved to reconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider be laid on the table 

Phe latter motion was agreed to 


ORDER OF BUSINESS. 

Mr. NEAL. The Committee on the District of Columbia thanks the 
House for the consideration which has been accorded to it to-day and 
notifies the House it has no further business to present. 

Mr. RANDALL. Then in honor of the committee I move that the 
House do now adjourn. 

ENROLLED BILLS SIGNED. 

lending the motion to adjourn, 

Mr. ALDRICH, trom the Committee on Enrolled Bills, reported that 
the committee had examined and found duly enrolled a bill of the fol- 
lowing title; when the Speaker signed the same: 

A bill (S. 2198) to rectify and establish the title of the United States 
to the site of the military post at El Paso, Texas. 

LEAVE OF ABSENCE. 

Ky unanimous consent, leave of absence was granted as follows: 

To Mr. MAGINNTS, until after the holidays. 

To Mr. SIMONTON, for three days. 

ELECTION OF PRESIDENT AND VICE-PRESIDENT. 


Mr. SPRINGER. I ask unanimous consent to have printed in the 
RECORD the joint resolution (H. Res. 299) proposing an amendment to 
the Constitution, which I introduced this morning. 





of the United States at the said election, and the result shall be entered on th« 
Journal of each House. A majority of the members present, each member hay 


' ing one vote, shall determine all questions that may arise in said convention 


ArtTicLe XVII. 
Section 4 of article 1 of the Constitution shall be amended so as to read as fo! 


| lows: 


“ There shall be an election in each State for Representatives in Congress 0 


| the Tuesday next after the first Monday in November, A. D. 1884, and every third 


year thereafter. The places and manner of holding such elections shall be pre 

scribed in each State by the Legislature thereof; but the Congress may at any 
time by law make or alter such regulations. The terms of Representatives 
elected in November, 1884, shall begin on the first Wednesday in January there 
after, and the terms of their predecessors shall expire on said day. 

“ The times, places, and manner of choosing Senators shall be prescribed in 
each State by the Legislature thereof; but the Congress may atany time ly law 
make or alter such regulations, except as to the places of choosing Senators 
Terms of Senators shall expire on the first Wednesday in January, A. D. 18s! 
and every two years thereafter, according to their respective classes. 

“The Congress shall assemble on the first Wednesday in January, A. DD 
1885, and on the same day in each year thereafter; but special sessions may b+ 
called at other times by the President.” 


COMMITTEE APPOINTMENTS. 


The SPEAKER. The Chair announces the following appointments 
on standing and select committees, to fill vacancies thereon occasioned 
by death, resignation, &c., namely: 

Mr. BISBEE, on the Select Committee on Law respecting Election ot 
President and Vice-President and the Committee on Education and Labor 

Mr. Hitt, on the Committee on Railways and Canals and the Select 
Committee on the Payment of Pensions, Bounty, and Back Pay. 

Mr. LYNCH, on the Committee on Education and Labor and the Com 
mittee on the Militia. 

Mr. MACKEY, on the Select Committee on the Public Health and the 
Committee on Manufactures. 

Mr. SMALLS, on the Committee on Agriculture and the Committee on 
the Militia. 

Mr. SHELLEY, on the Committee on Patents and the Committee on Ex- 
penditures in the Post-Office Department. 
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Mr. REESE, on the Committee on Coinage, Weights, and Measuresand | There are now in the Army some twenty-two officers who have brevet com- 


the Select Committee on the Census. missions for service in Indian « ampaigns, Lhese commissions carry no pay, 
| give no precedence, per se,in command, nor yet entitle the holder to be officially 
BREVET COMMISSIONS FOR INDIAN WARS. addressed by his brevet title rhey simply convey to the officer an official recog 


. “TR u nee c = ; i. nition of service, committed to parchment, and of which he and his childre: 
Mr. STEELE. I ask unanimous conse nt to call up from the House have a right to be proud This act sin ply declares that cons; nous service i 
Calendar for present consideration the bill (H. R. 4788) authorizing | Indian wars shall be as much entitled to recognition as service in any other wa 
brevet commissions to commissioned officers for distinguished conduct | Br¢-, Whe Dill ts carefully worded to cover this polit which max properly bs 
- : . ° ° . said to 4 chnik one only t does nottake adollar out of the reas 
in engagements with or campaigns against hostile Indians. atten acer sal satin iia aad 


nor by its provisions is any officer placed above his fellow-ofticer i 


This bill does not take any money out of the Treasury. It merely Of the officers who have been recommended to receive brevets for wallant 
recognizes the Indian wars as ‘‘ wars’’ within the meaning of the stat- | (uct in engagements with Indians, and to whom commissions have never be« 


» . . issued, nine ort are dead, some killed | the Indians themselves W hitle 
ute. A great part of the officers entitled to receive these brevet com- | would. perhaps, be invidious to ment gprs tien 


would, perhaps, be invidious to mention the names of the gallant oft 





missions are now dead. living who have fairly won those honorary titles upon the field of battle, it w 
Mr. MILLS. Let the bill be read. a be = - — b — one W ho yx “ \ moog ¥ gallant ae eds at lose 
aa “oO _ . . engagements, ane ougn a> tive ist 1 dtiat lertit n which he was k ead 
Mr. CALKINS. The bill, as I understand, only gives a brevet rank | second Lieutenant E. R, Theller, Twenty-tirst “nies aediaaaterge agers emmew' om 
for distinguished conduct in those Indian wars as in other wars. through a section of Arizona infested with Apaches, who attacked and captures 
Mr. STEELE. That is all. _ peg wap ne h og Although t ve linage — oe al bula ‘ . th! 
7 . ae Pl . . » " am . 11S gallant officer took i few then of his escor went Dueck im { 
The SPEAKER. Is there objection to the present consideration of | face of a force largely superior to his retook his wagons and on Aictadd 
the bill? | chastisement upon the savages. For this General Crook recotmmended h 
There was no objection. a atin ap apg nommgee Ee “” it the lava beds” « / : alifornia “ ed 
. : . . company in a charge agains rT odocs lh an impregnable position 
Mr. MILLS. I call for the reading of the bill duct on that occasion was conspicuously galla © aul Geaual Jett C. De 
The bill was read, as follows: recommended him for the brevet of cap A few years later, during the Ne 
Be it enacted, &c., That the President of the Cuited States be. and he is he reby, as War b . on ” des despet ate fi ray Bs ee ut war x“ toarach, Lote 
authorized, by and with the advice and consent of the Senate, to confer commis- H synced ty , epee ecg " synernypiee ~ eptindiery ki aya Wace: chi - 
sions by brevet upon commissioned officers of the Army for distinguished con- e fought his way partly out, with great skill and braver md when 


= A - : ] »he don of hi ruil “il meno iSO i horse hile he « ferent 
duct and public service in engagements with or in campaigns against hostile | #!!Ve be had one of bis wounded men on! Ce ane - 


'- rs ou ar . - “ i he res nti wolt i Pieces aie Lhe ‘ his no re« 
Indians: Provided, That the provisions of this act shall apply to officers who Jao ay cals ile a a — mot to pieces " oy “i ror this: 
subsequent to March 1, 1869, have heen recommended for brevet commissions | ™ Yo nee saanck 2 Rimes a channelled wr or ln esesengt +4 
for services rendered in such Indian campaigns te . ‘eee cl “A H aes: ei "I nicely eget thee ip oma ager 

“ ‘i _ . con et, ana diec Ipoh ane oa these tattle iehis, W hou decide thats» 
The following is the report made by Mr. STEELE from the Commit- | his brevet commissions are concerned Indian war is wa 
tee on Military Affairs: It would undoubted] be some comfort to his widow to know that a 
- ene — . ene one © »lonel “ra es of an out-of-the-wa rontier t bey 
The Committee on Military Affairs, to whom was referred the bill H.R. 4788, | pe CGES UB one of the lonely gorges of an outortheway frontier and 
having considered the same, respectfully report ; “fr sige ps z caf ie peters oni 


Previous to the passage of the act of March 1, 1869, embodied in section 1200 | “ ‘. a a fo ee ene. Serna d upon the principles ore eget i heat a 
Revised Statutes, brevet commissions were conferred upon oflicers of the Army ee ee ne, ied nieces 

ip such numbers, and with such an appearance of favoritism. that Congress 
interposed a check, which reads as follows: The bill was ordered to be« 


so recommenda 


nyerossed and read a third time: and b 

“Sec. 1209, Revised Statutes. The President, by and with the advice and con- |... lit ling] ‘the third tis ' } 

sent of the Senate, may, in time of war, confer commissions by brevet upon com- | CRSTOSSed, Th was accordingly read Che Chird tite, andl passed 

missioned officers of the Army for distinguished conduct and public service in Mr. STEELE moved to reconsider the vote by which the In ‘ 

presence of the enemy.” passed; and also moved that the motion to reconsider be laid on tl 
The meaning of this section is plain, that this distinction shall no longer be bay 

conferred without service, or at the instance of friends, but that it shall be con table 

fined toa time of war, and for distinguished service in the presence of the enemy Phe latter motion was agreed to 

Since the passage of this act a number of officers of the Army have been nomi-~ canines — 

nated by the Executive for brevet commissions for gallant conduct and special APPROPRIATION BILI 

services in the different Indian wars that have, from time to time, been waged Mr. HISCOUCK Understanding the House is about te adjourn, | 

upon our frontiers. . “geen Sea sie , se ha naked ree , 
The Senate Military Committee has withheld favorable report uponthose nom- |S "Hanithous consent that the Pil making: approprecons foi 


inations, “not because of any doubt in the minds of the committee as to the | Service of the Post-Oflice Department may be printed and placed on t 
meritorious character of the services rendered, but because of a doubt as to P . 


c Vices e t files as if reported to the TLouse ihe Compnuitte 1 Appropriation 
whether Indian wars are ‘ wars’ within the meaning of the statute.’ expected to 1 rt that bill to-dav: but they will t } 
‘ : 1 ‘ cl t lil a i mult Ti \ i at “ il I 
It is hardly necessary to make an argument on this point. Certain it is that Parag Ix San arn “ ™ wien Miaand bhai 
in these wars armed bodies of troopsare used; that fortifications are constructed; | Port it to the House within an how I mak this request as it muy 
that battles are fought, and that large numbers of officers and men have been | be desirable to take up the bill for consideration to-m Ww Ine n 
killed. The only difference there seems to be between these and other wars is Rca: tani eiricnl RSiiee geil Sh nara ' 
that where the troops are engaged against a civilized foe and are captured they BEES Was RO Oni eS og aa eaacaesee nelle 
are treated with humanity and in accordance with the laws of civilized warfare Mr. HISCOCK I ask that the same order be made with reference 
In an Indian war, for an officer or soldier to be captured by the enemy means | to the bill making appropriations tor the Military Academy 
death by torture, with «ll horrors that savage barbarism can invent There v no ol Ses nd it ¥ 1 
. : ° : . . Wiis ‘ MmpectLo Vas SO OT re 
In urging this action on the part of Congress, Brevet Major-General Crook “ mt sha Aeassortenale se ee ; . 
says: Mr. HISCOCK I vive notice that unless there is other busine tM 
{Extract from General George Crook’s annual report of military operations in | fore the House seeming more urgently to require its attention these bil 
the Department of the Platte, 1880.) will be called up to-morrow 
“T would respectfully recommend that Congress be requested to pass an act con- Mr. RANDALIT I do not suppose th the proper time to rese 
ferring brevets upon oflicers conspicuous for gallantry in Indian wars. Of all a 


wars in which our troops have been engaged, these are, as I have before had oc- poin {is ol ULUCE 
casion to remark, the most dangerous, the most thankless, and the most trying. The SPEAKER The Chair does not hold that ther of 1) 


baahal e ¢ ‘ 
Certainly it is not asking too much to seek for the simple justice of a recognition | jas heen re ported to the Hous 
which brings with it neither increase of rank nor pay, and has no value what- | “yy, 4), . : P a 
ever beyond the gratification afforded the worthy recipient and the emulation Mr. RANDALL I take this course beeause T do not want to 
it will surely excite among his comrades and associates. | the right to reserve points of ordet 
“It has been the custom for some years to award medals of honor to private The SPEAKER. No advantage will be take 
: . : r > - 4 al . i antage Vill tn Ken 
soldiers distinguished for gallantry in these same campaigns. Why should the 
aout honor of a brevet be withheld from the officers who have commanded | CONGRESSIONAL LIBRARY BUILDING 
em? > 
“With the great improvement in arms in the hands of the savages, the perils Mr. RICE, of Massachusetts. I ask unanimous consent 
of conflicts with them have immensely increased since the close of the rebellion, | to have printed a substitute which will be oflered for the | 
as our ghastly list of killed and wounded officers and soldiers will certify. And | ing for additional accommodations for the Conere onal Librat 
besides losses in killed and wounded we must take into account the great num- | ,, > ~ meme ee tat Ot ait Saal ‘ ; 


bers of strong men who have become prematurely old from the exposure, priva- | that it may be ready for the use of members when the House proceed 
tions, and trials of the service. I don't believe that any force in the wants has | to consider that bill. 

ever been called upon to do so much, in the ratio of its effective strength,ashas | There was no objection. and it was so ordered 
the little handful of men on the frontier we call the regular Army. | : , Pa 


“‘T earnestly hope that this subject may receive the attention it deserves.” DUPLICATE CHECKS 
The following petition has been submitted to Congress, signed by Brevet Ma- | M ORIN ~ MI. os : an oh haben 
jor-General John Pope, Brevet Major-General Crook, and nearly three hundred Mr. ROBINSON, of lassachuset ts. Task unanimou COBSCRE ty Tams 
officers of all grades, from lieutenant to brigadier-general : from the Honse Calendar for consideration at this time the | H. kk 
“ PETITION. | 3220) to ratify the issuance of duplicate checks in certain cases by the 


‘s ens Seven of Sermentaton of os United onl ‘ | superintendent of the mint at San Francisco. I perhaps should say a 
e, the undersigned officers of the Uni ates Army, res illy an ‘nm exnlanati of » bil s been reported unanimously 
earnestly pray for the passage of an act permitting the issuing of brevet com- word in explanation f the bull. it he a i “ a l 
missions to officers for conspicuous gallantry and meritorious services in Indian | from the Committee on the Judiciary, and the ease would come unde 
campaigns. Believing the Indian wars are the most perilous, and at the same | the general provisions of law upon that subject except that the amount 
time the most thankless and trying of all wars, we ask only a just recognition 


| involved is arge S fore necessary to pa bill to bring 
of services, which carries with it neither increase of rank or pay, and has no | involved istoo large. It is therefore 1 -- % " 4 
value whatever beyond the gratification it affords to the worthy recipient and | it within the requirements of the general law upon the subject 
the emulation it will assuredly excite among his comrades and associates. If | think there will be no objection to it if memile will hear it read 
your honorable body could view the large number of officers who have been dis- The bill was read. as follows 
abled through disease, hardships, and wounds contracted in Indian campaigns, ly oss haa aca 
we firmly believe no other argument would be required by you to pass such a Whereas Henry L. Dodge, as superintendent of the United States mint at Sa 
bill as prayed for to benefit those who have been recommended for brevet com- | Francisco, California, did, on January 13, A. D. ISSl, draw three certain chee! 
missions, and those who may hereafter be so recommended.” upon the assistant treasurer of the United States at New York, all dated on that 





It is worthy of remark that neither of the distinguished officers named, Gen- | day, and al! payable to Robert B. Hill, or order, to wit, one numbered 2480, for 
erals Pope or Crook, can be personally affected by the provisions of this act, as | $20,000; one numbered 2481, for $19,500; and one numbered 2482, for $2,500, and 
they have ayay 4 received brevet commissions of as high grades as is custom- | all delivered to said Hill in purchase of silver bullion for the United States; and 
ary to confer in the Army. Whereas it was thereafter made to satisfactorily appear to said Dodge that the 
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» 
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anid three checks had been in due course of business sold, assigned, and deliv- 
ered to Wells, Fargo & Co., a banking and express corporation doing business 
within the United States, and having an office at said city of San Francisco, 
and that after such sale and delivery, and while in the custody of said corpora- 
tion, the said three checks had been destroyed by fire; and 

Whereas thereafter, to wit, on the 25th day of February, A. D. 1881, upon the 
application of said corporation, the said Dodge, as superintendent as aforesaid, 
iid issue and deliver to said corporation duplicate or second originals of all three 
of said checks; Therefore 

Be it enacted, &e., That all acts of the said Dodge, as such superintendent as 
aforesaid, in issuing said duplicate checks, are hereby ratified and confirmed: 
Provided, That the said corporation shall, within three months from the passage | 
of this act, execute and deliver to the Secretary of the Treasury of the United | 
States a bond, with sufficient sureties, to be approved by the assistant treasurer 
of the United States at San Francisco, conditioned to indemnify the United 
States against any loss or damage that may arise by the issuance of said three 
duplicate checks 
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There being no objection, the bill was taken from the House Calen- 
dar, ordered to be engrossed for a third reading, read the third time, 
and passed 

Mr. ROBINSON, of Massachusetts, moved to reconsider the vote by 
Which the bill was passed 
sider be laid on the table 

The iatter motion was agreed to 


and also moved that the motion to recon- 


ORDER OF BUSINESS 
Mr. HOLMAN 
Mr. COX, of New 


Phe SPEAKER 


I move that the House now adjourn 

York And I call for the regular order 

The regular order is the motion to adjourn 
Guy V HENRY. 

Mr. WADSWORTHL Pending the motion to adjourn, I ask unani- 
mous consent that Senate bill No. 1483, tor the relief of Guy V. Henry, 
now on the Speaker's table, be taken up and referred to the Committee 
on Military Affairs 

There being no objection, the bill was taken from the Speaker's 
table, read a first and second time, and referred to the Committee on 
Military Affairs 


ORDER Ob 
York I now call for the regular order 
The regular order is the motion of the gentleman 
HoLMAN ], that the House now adjourn. 


BUSINESS 
Mr. COX, of New 
The SPEAKER 

trom Indiana [Mr 


rhe motion was agreed to; and accordingly (at 3 o'clock and 15 min- | 


utes p.m.) the House adjourned 


PETITIONS, ET 


Che following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: 


By Mr. ATHERTON: The petition and accompanying papers of E. | 
W. Swisher, asking to have retunded to him the amount paid by him | 


for certain internal-revenue stamps destroyed by fire 
on Claims 


to the Committee 


By Mr. BERRY: The petition of 34 messengers and watchmen of the 
\djutant-General’s Office, toamend the act abolishing the ‘* general serv- | 
ive’ —to the same committee. 


\lso, the memorial of the regents of the State University of California, 
usking Congress to so modify the law as to permit the investment of 


tunds derived from the sale of lands in securities bearing a less rate of | 


interest than 4 per cent 
tien and Labor 


per annum, &c.—to the Committee on Educa- 

\lso, two petitions of tobacco-dealers of San Francisco, California, 
tor a rebate equal to any reduction that may be made in the tax on 
tobacco—to the Committee on Ways and Means. 

By Mr. BISBEE: The petition of William, J. Purman, praying pay- 
ment of expenses of contest in the Forty-tifth Congress—to the Com- 
niittee on Elections 

By Mr. BLANCHARD 
Red River Parishes, Louisiana, for removal of raft from Bayou Pierre, 
a navigable tributary of Red River—to the Committee on Commerce. 

Also, the petition of Mrs. Davidson, executrix of Edward C. David- 


son, for payment of expenses of contest in the Forty-third Congress— | 


to the Committee on Claims. 

\lso, the petition of Mrs. Augusta King, widow of John E. King, for 
payment of expenses of contest in the Thirty-ninth Congress—to the same 
committee. 

By Mr. BUCK: The petition of L. P. Clark and others, for an increase 
of duty on Sumatra tobacco—to the Committee on Ways and Means. 

By Mr. CABELL: The petition of manufacturers of and dealers in 
tobacco, of Halifax County, Virginia, for the repeal of or reduction in 
the tax on tobacco, and for a rebate equal to the amount of any reduc- 
tion that may be made—to the same committee. 

By Mr. CLARDY: The petition of tobacco manufacturers and dealers, 
of Saint Louis, and of citizens of Saint Louis, for repeal of or reduction 
in the taa on tobacco, and for rebate equal to the amount of any reduction 
thet may be made—severally to the same committee. 

By Mr. CULLEN: The petition of M. J. Pogue & Co. and 25 others, 
citizens of Oswego, Illinois, for such revision of the tariff laws as shall 
put lumber and other products of the forest on the free list—to the same 
committee. 


By Mr. DA RRALL: The petition of citizens of Caddo and other par- | 


ishes in Louisiana, for the removal of the raft in Bayou Pierre—to the 
Committee on Commerce. 


“zs «06 


The petition of Caddo, De Soto, Bossier, and | 


an ane naan es ee eters es as eS SS a ee 
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By Mr. DAWES: Papers relating to the pension claim of George W. 
Kirby—to the Committee on Invalid Pensions. 

By Mr. DEERING: The petition of citizens of Lawn Hill, Hardin 
County, Iowa, for such revision of the tariff as will place lumber and 
other products of the forest on the free list—to the Committee on Ways 
and Means. 

By Mr. DIBRELL: The petition of George G. Dibrell, for an appro- 
priation to continue and complete the work on the Tennessee River, at 
Muscle Shoals; directing a survey of the Tellico River, in the State of 
Tennessee; to complete the improvement of the Coney Fork River, in 
the State of Tennessee; and to continue and complete the work on the 
Hiwassee River—severally to the Committee on Commerce. 

By Mr. GIBSON: The petition of citizens of Caddo, Bossier, De Soto, 
and Red River Parishes, Louisiana, for the removal of the raft in Bayou 
Pierre—to the same committee 

By Mr. HARMER: Memorial of the survivors of the crew late of the 
United States sloop-of-war Jamestown, claiming a share in any award 
that may be made out of the Japanese indemnity tund—to the Com- 
mittee on Foreign Affairs. 

By Mr. HERBERT: The petition of Dr. E. P. Gaines, president Ala 
bama State Medical Association, for the erection of fire-proof building 
| to accommodate the library of the Army Medical Museum—to the Com- 
mittee on Public Buildings and Grounds. 

By Mr. JOYCE: The petition of B. T. Lombard and 133 others, toi 
increase of pension of George E. Wood, Company E, Second Regiment 
Vermont Volunteers—to the Committee on Invalid Pensions. 

By Mr. LEWIS: The petition of E. J. Robinson and others, citizens 
of Brimfield, Peoria County, Illinois, for such revision of the tariff as 
shall place lumber and other products of the forest on the free list—to 
the Committee on Ways and Means. 

By Mr. MATSON: The petition of General Morton C. Hunter and 42 
others, ex-Federal soldiers, praying that a pension be granted to George 
Strain, late Company I’, Eighty-second Indiana Volunteers—to the Com- 
mittee on Invalid Pensions. 

By Mr. MILES: The petition of 101 citizens of Roxbury, Connecti- 
cut, for an increase of duty on Sumatra tobacco—to the Committee on 
Ways and Means. 

By Mr. MOREY: Papers relating to the pension claim oi Caroline 
| Treckell—to the Committee on Invalid Pensions. 

By Mr. PAGE: The petition of the board of regents of the Univer 
sity of California, in relation to the investment of funds arising from 
the sale of lands—to the Committee on Education and Labor. 

Also, the petition of the Board of Trade of San Francisco, California, 
for a rebate equal to the amount of reduction that may be made in the 
tax on tobacco—to the Committee on Ways and Means. 

By Mr. ROSECRANS: The petition of Ephraim B. Bishop, of Cali- 
fornia, for compensation for the use of his inventions in the river and 
harbor improvements by the United States Engineer Department em- 
ployés—to the Committee on Claims. 

By Mr. A. HERR SMITH: The petition of J. C. Montgomery and 
62 others, citizens of Lancaster County, and of David Detweiler and 86 
others, citizens of York County, Pennsylvania, for an increase of duty 
on Sumatra tohacco—severally to the Committee on Ways and Means. 

By Mr. SPOONER: Papers relating to the claim of Charles H. Kel 

| len—to the Committee on Military Affairs. 
| By Mr. STEELE: The petition of Thomas Lee, for a pension—to the 
| Committee on Invalid Pensions. 
By Mr. STONE: The petition of F. S. Andrews and 350 others, of 
| Gloucester, Massachusetts, for the abrogation of so much of the treat: 
| of Washington as relates to the fisheries—to the Committee on Foreign 
Affairs. 

By Mr. R. W. TOWNSHEND: The petition of W. H. Blades, for 
compensation for services rendered in the capture of the confederate 
steamer W. B. Terry—to the Committee on Naval Affairs. 

By Mr. WARNER: Papers relating to the pension claim of Phillip 
Newdecker—to the Committee on Invalid Pensions. 


| 


| 
} 
| 
| 


j 
| 
| 
| 


SENATE. 
TUESDAY, December 12, 1882. 


Prayer by the Chaplain, Rev. J. J. BULLocK, D. D. 
WILLIAM MAHONE, a Senator from the State of Virginia, appeared 
in his seat to-day. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the Senate a communica- 
| tion from the Attorney-General, transmitting an estimate from the 
| trustees of the Reform School of the District of Columbia for suitable 
buildings for that institution; which was referred to the Committee on 
| the District of Columbia, and ordered to be printed. 
PETITIONS AND MEMORIALS. 
The PRESIDENT pro tempore presented a memorial of the Board of 
Trade of Chicago, Illinois, in favor of the passage of the so-called Lowell 
bankruptcy bill; which was referred to the Committee on the Judiciary. 


| 


| 
| 


— ese ow me oe, oe, @m@mneneD 2 Eee, 














1882. 





CONGRESSIONAL RECORD—SENATE. 


193 





Mr. GORMAN presented a petition of R. L. Mathaney and others, 
United States supervisors of elections in the city of Baltimore, Mary- 
land, praying additional compensation for services performed by them 
as such supervisors; which was referred to the Committee on Appro- 
priations. 

Mr. HILL presented a petition of wholesale liquor-dealers of Den- 


ver, Colorado, praying for an extension of the period during which | 
liquors may remain in bond; which was referred to the Committee on | 


Finance. 

Mr. CAMERON, of Pennsylvania, presented a petition of E. W. 
Wolfe and others, citizens of Reading, Pennsylvania, praying for the 
passage of a bill granting a pension of $40 per month te all persons wk 9 
lost an arm or a leg in the late war; which was referred to the Com- 
mittee on Pensions. 

Mr. ANTHONY presented additional papers in proof of the claim of 
Charles H. Kellen to be placed on the rolls as second lieutenant; which 
were referred to the Committee on Military Affairs. 

Mr. MILLER, of New York, presented the petition of Ambrose Sul- 
livan, late a private of Company F, Fourteenth Regiment New York 
Infantry, praying for an increase of pension; which was referred to the 
Committee on Pensions. 

He also presented a petition of citizens of New York, manufacturers 
and dealers in tobacco, cigars, and cigarettes, praying an allowance of 
rebate equal to the amount of reduction of the tax on tobacco, cigars, 
and cigarettes at this session of Congress; which was referred to the 
Committee on Finance. 

REPORTS OF COMMITTEES. 

Mr. SLATER. I am instructed by the Committee on Pensions, to 
whom was referred the bill (S. 275) granting a pension to Samuel P. 
Bronson, to report it adversely, and to recommend that it be indefinitely 
postponed. 

Mr. COCKRELL. Let the bill be placed on the Calendar. 

Mr. SLATER. I think if the Senator understands the condition of 
the case he will not make that request. The report is that this Samuel 
P. Bronson is now on the pension-roll drawing $17 per month; and he 
has an application pending for an increase of pension. 

Mr. COCKRELL. Iam not sure but that he is one of my constitu- 
ents, and it will do no harm to let the bill go on the Calendar. 
as I read the report we can have it stricken trom the Calendar. 
do not want to prejudice the case, not to contest the report. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse report of the committee. 

Mr. MORGAN. I submit, on behalf of the Committee on Public 
Lands, a report to accompany the bill (8.1667) granting the right of way 
over the publiclandsin Alabamaand Florida to the Saint Louis, Mont- 
gomery and Florida Railroad and Immigration Company, and to grant 
to said company the right to perchase public lands in said States, and 
for other purposes, which was reported with amendments by the com- 
mittee on the 10th of July, 1882, and is now on the Caleudar. 
that the report be printed. 

The PRESIDENT pro tempore. 


As soon 
I simply 


I ask 
The report will be printed. 
BILLS INTRODUCED. 

Mr. SAWYER (by request) asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. 2222) for the relief of James W. Har- 
vey; which was read twice by its title, and referred to the Committee 
on Claims. 

Mr. FERRY asked and, by unanimous consent, obtained leave to 
introduce a bill (S. 2223) granting a pension to Stewart Herbert; which 
was read twice by its title, and, with the accompanying papers, referred 
to the Committee on Pensions. 

He also asked and, by unanimous consent, obtained leave to intro- 


duce a bill (S. 2224) granting a pension to Julia E. Revere, widow of 


the late Brigadier-General William H. Revere; which was read twice 
by its title, and, with the accompanying papers, referred to the Com- 
mittee on Pensions. 

He also asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. 2225) for the relief of Seth Calvin; which was read twice 
by its title, and referred to the Committee on Pensions. 

He also asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. 2226) granting a pension to Jehu F. Wotring, late captain 
Company E, Sixth West Virginia Cavalry; which was read twice by its 
title, and referred to the Committee on Pensions. 

Mr. SEWELL asked and, by unanimous consent, obtained leave to 
introduce a bill (S. 2227) for the relief of Anson Atwood; which was 
read twice by its title, and referred to the Committee on Claims. 

Mr. MCPHERSON asked and, by unanimous consent, obtained leave 
to introduce a bill (S. 2228) to extend to the port of Perth Amboy, in 
the State of New Jersey, the privileges of sections 2990 to 2997 of the 
Revised Statutes, inclusive; which was read twice by its title, and 
referred to the Committee on Finance. 

Mr. SAUNDERS asked and, by unanimous consent, obtained leave 
to introduce a bill (S. 2229) for the relief of Joseph H. Blazer; which 
a twice by its title, and referred to the Committee on Indian 

irs. 


XIV—15 


Mr. MILLER, of California, asked and, by enanimous consent, 
obtained leave to introduce a bill (S. 2230) for the payment of certain 
Indian-war bonds of the State of California; which was read twice by 
its title, and, with the accompanying papers, referred to the Committee 


| on Indian Affairs. 


He also asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. 2231) for the relief of A. S. Rosenbaum & Co., of New 
York City; which was read twice by its title, and, with the accompany 
ing papers, referred to the Committee on Finance 

Mr. BECK asked and, by unanimous consent, obtained leave to in 
troduce a bill 2232) to prohibit officers and employés of the United 
States from contributing money for political purposes; which was read 
twice by its title, and referred to the Committee on the Judiciary 

Mr. PLUMB asked and, by unanimous consent, obtained leave to 
introduce a bill 2253) to authorize the Secretary of War to establish 
a home for indigent soldiers and sailors in the State of Kansas 


~ 


Ss . 


which 


was read twice by its title, and referred to the Committee on Military 
Affairs. 
Mr SAUNDERS asked and, by unanimous consent, obtained leave 


| tointroduce a joint resolution (S. Res. 114) concerning the time of meeting 
of the Legislature of the Territory of New Mexico; 


which was read the 
first time bv its titk 


Mr. SAUNDERS. I would be glad to have the joint resolution read 
at length. 

The joint resolution was read the second time at length, and referred 
to the Committee on Territories, as follows 


Resolved, &c., That the act of the Le 
approved February 25, 1882, fixing the 
tory on the first Monday of January 


rislature of the Territory of New Mexico, 
ting of the Lewislature of said Terri 


ISS3, be, and the same is hereby, approved, 


|} and the future session of said Legislature shall be held according to the pro 
visions of said act 
NEW YORK POST-OFFICI 

Mr. HOAR submitted the following resolution; which was consid- 
ered by unanimous consent, and agreed to 

Resolved, That the Postmaster-General be directed to trans tothe Senate as 
soon as may be the last report on the administration of the post-office in the city 
of New York 

NEW YORK CUSTOM-IHIOUSI RET 
Mr. HOAR submitted the following resolution ; which was consid- 


ered by unanimous consent, and agreed to : 
Resolved, 


That the Secretary of the Treasury transmit to the Sx 


risate is Soon 1S 

may be the report of Edward O. Graves, on the administration of the custom 
house, naval office, and the surveyor’s office of the city of New Yerk 

YELLOWSTONE NATIONAL PARK 
Mr. VEST submitted the following resolution ; which was read 

| Resolved, That the Committee on Territories be instructed to inquire what 

legislation, if any, is necessary to protect the public property, and to enforce the 

| laws of the United States, in the Yellowstone National Park; also to preserve 


the game in said park; also whether the area of said park should be extended, 
and, if so, to what extent; also whether contracts should be made by the Seere 
tary of the Interior leasing said park, or portions thereof, and giving exclusive 
privileges for the erection of telegraph lines and running stages or other vehi 
cles therein, and that the committee report by bill or otherwise 

Mr. VEST. I ask that the resolution lie on the table and be printed, 
and I propose to call it up to-morrow The reply of the Secretary of 
the Interior to the resolution which I had the honor to offer some days 
since will be printed, I understand, to-day. 

The PRESIDENT pro tempor It 
desk. 


is already printed and on the 


Mr. VEST. I have not scen it I will, then, ask for the considera 
tion of the resolution now, unless some Senator desires to have it lic 
over. 

The resolution was considered by unanimous consent, and agreed to 


POTOMAC FLATS IMPROVEMENT 


Mr. KELLOGG submitted the following resolution; which was 


sidered by unanimous consent, and agreed to 

Resolved, That the Secretary of War be directed to furnish the Senat the 
estimates of the work of improving the Potomu its during tl al 
year. 

MESSAGE FROM THE HOUSI 

A message from the House of Representatives, by Mr. M 
Its lerk, announced that the House had pa ed the t ID 
which it requested the concurrence of the Senate 

A bill (H. R. 3220) to ratify the issuance of duplicate « 1 Cer 
tain cases by the superintendent of the mint of the | tes at 
San Francisco: 

A bill (H. R. 4788) authorizing brevet com ol ioned 
oflicers for distinguished conduct in enga 1 campaigns 
against hostile Indians; 

A bill (H. R. 6156) for the relief of oceny ( ts in the Dis 
trict of Columbia: 

A bill (H. R. 6928) to regulate licen Di ct of Columbia; 

A bill (H. R. 6929) to provide for the collection of taxes in the Dis- 


trict of Columbia, and for other purposes; and 
A bill (H. R. 6930) to levy an assessment of the real estate in the 
District of Columbia in the year 1883, and every third year thereafter, 
| for purposes of taxation. 
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ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had signed 
the enrolled bill (S. 2198) to rectify and establish the title of the United 
States to the site of the military post at El Paso, Texas; and it was 
thereupon signed by the President pro tempore. 


POLITICAL 


The PRESIDENT protempore. 
resolutions?’’ If not, the morning hour is closed. 

Mr. BECK. I should like to have some disposition made of the res- 
olution which I offered the other day on the subject of political assess- 
ments, when the proper time comes. 

The PRESIDENT pro tempore. The morning hour is closed, and 
the Senate will proceed to the consideration of bills and resolutions on 
the Calendar under the Anthony rule. The Senator from Kentucky 
calls up a resolution on the Calendar, which will be laid before the 
Senate. The Chair is of the impression that the Senator from Ver- 
mont [Mr. EpMUNDs] made a motion to refer the subject to some 
committee. 

Mr. BECK. I wish to call up the resolution, but I desire the Sena- 
tor from Vermont to be present. I thought he was here when I made 
the suggestion, but I see that he is not in his seat. 

Mr. GARLAND. The Senator from Vermont is detained in the 
Supreme Court room, and will probably be there for an hour or two 
longer. 

Mr. BECK. I desire to have the Senate consent that the resolution 
may be called up when the Senator from Vermont comes in; and if he 
does not come in to-day I shall not call it up until to-morrow. I wish 
to have it understood that I may call up the resolution if the Senator 
from Vermont comes in at any time during the day. 

The PRESIDENT pro tempore. The Senator can probably call it up 
at any time to-day before 2 o’clock. 

Mr. BECK. If the Senator from Vermont comes in at any time be- 
fore 2 o'clock, I shall then call up the resolution. 

The PRESIDENT pro tempore. It will be the understanding that the 
resolution may be called up if there is no business pending. The first 
case on the Calendar will be called. 


ASSESSMENTS. 


Are there further ‘‘ concurrent or other 


. WALLACE W. SCREWS. 

The bill (1H. R. 1957) for the relief of Wallace W. Screws was an- 
nounced as first in order on the Calendar, and the Senate, as in Com- 
mittee of the Whole, proceeded to its consideration. It directs the Sec- 
retary of the Treasury to pay William Wallace Screws, of Montgomery, 
Alabama, $365.25 for advertising in 1865, 1866, 1867, and 1868, by direc- 
tion of the oflicer of the United States Army commanding the forces of 
the United States then at Montgomery, Alabama. 

The PRESIDENT pro tempore. The Senator from New Jersey [Mr. 
SEWELL] reported this bill. There is no written report accompanying 
it 


Mr. SEWELL. This is a case where the commanding officer at 
Montgomery, Alabama, advertised in the paper of Mr. Screws the sale 
of Government property at the breaking up of the army at that time. 
The bill was forwarded to the Department but was not allowed, the 
Department informing Mr. Screws that there was no authority in the 
commanding officer to have the advertising done. The work was per- 
formed, the bill was considered by the committee to be a reasonable 
one, and the committee recommended the passage of the bill. 

The dill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

GRAND TRUNK RAILWAY COMPANY. 

The bill (S. 1393) for the relief of the Grand Trunk Railway Com- 
pany of Canada was announced as next in order on the Calendar. 

The PRESIDENT pro tempore. There is an adverse report in this 
case, and the bill will not be considered. 

Mr. COCKRELL. Let it be passed over. 

Mr. CONGER. I ask that the bill be recommitted. It was re- 
ported by the Senator from Delaware [Mr. BAYARD], from the Com- 
mittee on Finance, adversely. The persons interested in it desire that 
it may be referred to the committee again, in order that they may pre- 
sent some new facts. 

Mr. HARRIS. Will the Senator state if any new facts have been 
developed ? 

The PRESIDENT pro tempore. The Senator from Michigan states 
that there are new facts to be presented. 

Mr. HARRIS. Of course if there be new facts I have no objection 
to the recommittal. 

Mr. CONGER. I am informed by the gentlemen interested that 
there is to be presented some new matter to the committee, and there- 
fore I make the request. 

The PRESIDENT pro tempore. 
niittal ? 

Mr. HARRIS. I have none whatever. 

The PRESIDENT pro tempore. The bill will be recommitted to the 
Committee on Finance, there being no objection. 


Is there objection to the recom- 


196 





CONGRESSIONAL RECORD—SENATE. 


ARMY PAYMASTERS’ CLERKS. 

The bill (S. 432) to amend section 1190 of the Revised Statutes of 
the United States, relating to paymasters’ clerks of the United States 
Army, was considered as in Committee of the Whole. 

The bill was reported from the Committee on Military Affairs with an 
amendment, to strike out all after the enacting clause and to insert: 

That the Secretary of War is hereby authorized to make provision for the em- 
ployment of the necessary civilian clerks in the staff departments of the Army 
where the services of enlisted men cannot for any reason be used. Such clerks 
shall be divided into five classes, according to their service, experience, and 
merits, and the importance of the duties required of them, Clerks of class 1 shall 
receive $1,000 per annum; of class 2, $1,200 per annum; of class 3, $1,400 per 
annum ; of class 4, $1,600 per annum; and of class 5, $1,800 per annum; and no 
allowances of mf kind in excess of such annual salaries shall be given or paid. 
Paymasters’ clerks shall be selected by the paymaster under whom they are vw 
be employed, but their grade and compensation shall be fixed by the Secretary 
of War, under the provisions of this act. 


Sec. 2. That all laws and parts of laws inconsistent herewith are hereby re- 
pealed, 


Mr. COCKRELL. Let the report be read. 

Mr. INGALLS. The report had better be read; it is very short. 

The Principal Legislative Clerk read the following report, submitted 
by Mr. HARRISON May 3, 1882: 

The Committee on Military Affairs, to whom was referred the bill (S. 432) to 
amend section 1190 of the Revised Statutes of the United States, relating to pay- 
masters’ clerks of the United States Army, report— 

That the section of the Revised Statutes sought to be amended reads as fol- 
lows: 

“Src. 1190. Paymasters and additional paymasters shall be allowed a capable 
non-commissioned officer or private as clerk. When suitable non-commissioned 
officers or privates can not be procured from the line of the Army they are au- 
thorized, by and with the a probation of the Secretary of War, to employ citi- 
zens as clerks, at a salary of $1,200 a year.” 

The bill proposes to amend this section only so far as it limits the compensa- 
tion of paymasters’ clerks. It is proposed nd ap on this class of clerks upon the 
same footing as clerks employed in other staff departments of the Army. The 
committee find that the compensation of the latter is not fixed by any law, but 
is regulated by orders of the War Department. The order at present in force 
regulating the employment and pay of clerks under the staff departments of the 
Army other than the Pay Department is General Order No. 106, of date Decem- 
ber 9, 1879. By this order such clerks are divided into six classes, with pay as 
shown in the following table: 














| | 

Pay per | Pay per 

Class. month. annum. 
First class ...... $83 33 $1, 000 
Second class .. 100 00 1, 200 
Third class..... 116 66 1, 400 
Fourth class ... 133 33 1,600 
Fifth class.......... bs 150 00 | 1, 800 
Sixth class ..... eslatioetindtlidaborsn SednesbbuionbnheeseistaineenENtnbnessdeabsenegies 166 66 2,000 





The order also provides that pay at a greater rate than is fixed by the table 
shall only be given by the special sanction of the Secretary of War, bat that the 
payment of smaller salaries for lower grades of clerkshipsis not prohibited. The 
classification of the clerks is placed under the control of the division or depart- 
ment commander, who is required to keep the expenditures for this service 
within the allotments of money given by the Department for such uses. 

It will be seen that the pay of paymasters’ clerks oS son en much below the 
average pay of clerks in other staff departments performing similar labor. 

Paymaster-General Alvord, in his report for the year 1876, expressed himself 
upon the subject as follows: 

“T recommend that paymasters’ clerks receive by law either an increase of pay 
or an allowance of fuel and quarters. Their pay is inadequate, and unfavorably 
in contrast with that of clerks of the other staff departments.” . 

Paymaster-General Brown, in his reports for 1880 and 1881, also calls attention 
to the subject, and in his last report recommends the relief provided for by the 
bill under consideration. The Secretary of War has also called attention to these 
suggestions, and the following indorsement by the Secretary of War on House 
bill No. 240, relating to the same subject, has also been presented to the com- 
mittee : 

“In view of the nature of the services performed by this class of clerks, and for 
the reason that it appears a discrimination ie made against them in respect to 
the rate of pay, I cordially recommend the passage of the bill. 

“Very respectfully, your obedient servant, 
“ROBERT T. LINCOLN, Secretary of War. 

“Hon. Tuomas J, HENDERSON, 

* Chairman of House Committee on Military Affairs.” 

There can be no doubt that a system of classification based upon ape, 
fidelity, and length of service tends to promote the efficiency of the service. It 
would be better in the opinion of the committee if the general rules establishing 
this classification and regulating promotions could be fixed by law rather than 
by a department order, and instead of taking out from under the regulation of 
law the only class of clerks to disbursing officers whose salaries are fixed by 
law, the committee believe that it would be better to bring them all under the 
operation of a fair law. Ss 

We therefore report the bill with an amendment in the nature of a substitute, 
and recommend its passage. 


The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Committee on Military Affairs. 

The amendment was to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the third 
time, and passed. 

FRANCIS GILBEAU. 


The bill (S. 783) for the relief of Francis Gilbeau was considered as. 
in Committee of the Whole. 
The bill was reported from the Committee on Claims with an amend- 
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ment, in line 3, to strike out ‘‘ $3,701.67" and to insert ‘‘$2,600;"’ so as 
to make the bill) read: 


Be it enacted, &c,, That the sum of $2,600 is appropriated, out of any moneys in 


the Treasury not otherwise appropriated, to be paid to Francis Gilbeau, upon | 


his lodging with the proper officer of the Quartermaster’s Department his receipt 
in full of his claims against the United States for the rent of houses, and all dam- 


ages to the same, in Galveston and San Antonio, Texas, during the years 1865 and | 


Mr. COCKRELL. Let the report be read. 
The PRESIDENT pro tempore. The report will be read. 


The Principal Legislative Clerk read the following 
by Mr. CAMERON, of Wisconsin, May 3, 1882: 


ng 
The Committee on Claims, to whom was referred the bill (S. 753) for the relief 
of Francis Gilbeau, have considered the same, and report thereon as follows: 


This claim is for rent of certain buildings in San Antonio and Galveston, Texas, | 
f ’ 


from June, 1865, to August, 1866, amounting to $3,701.67. 
The occupation of the premises by the United States authorities for proper 
army purposes, such as quartermaster’s stores, oflicers’ quarters, and the like, 


is well established, and this, too, under contracts to pay either an agreed sum or | 


their reasonable rental value. 

The loyalty of claimant is shown by competent and sufficient evidence 

The claim was presented to the proper accounting officers of the Treasury, and 
rejected by them because it origivated in an insurrectionary district, and they 
were prohibited under the law from considering it, and it was presented to the 
Southern Claims Commission, but not considered by them, as there was no ju- 
risdiction. 

It would serve no useful purpose to set forth the evidence in detail, since, as 


we view the case, the only question is as to the amount of compensation to be 
allowed, 


Looking at all the testimony, we conclude that $2,600 is a fair and proper al- 
lowance, and therefore report the accompanying bill and recommend its passage. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment proposed by the Committee on Claims. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third readin 
third time, and passed. 

ELLEN CALL LONG AND MARY K. BREVARD. 

The bill (8. 708) for the relief of Mrs. Ellen Call Long and Mrs. Mary 
K. Brevard was announced as next in order on the Calendar. 

Mr. JACKSON. The Senator from Florida [Mr. CALL], who is ab- 

nt from his seat this morning, requested me to ask that that case be 
passed over without prejudice. 

The PRESIDENT pro tempore. 
objection. 


or 


read the 


That will be done if there be 
DISTRICT JUSTICES’ JURISDICTION. 

The next bill on the Calendar was the bill (H. R. 2538) to amend 
the act entitled ‘* An act regulating the appointment of justices of the 
peace, commissioners of deeds, and constables within and for the Dis- 
trict of Columbia, and for other purposes,’’ approved June 7, 1878, and 
also to extend the jurisdiction of justices of the peace in the District of 
Columbia, and to regulate the proceedings before them; which was read. 

Mr. SAULSBURY. Does an objection carry that bill over now ? 

The PRESIDENT pro tempore. Yes, sir. 

Mr. SAULSBURY. Then I object to its consideration. It is an im- 
portant bill, and this is the first time my attention has been called to 
it. I perceive that it changes very widely the jurisdiction of justices 
of the peace in this District. 

Mr. INGALLS. If the bill is important, it seems to me that is a 
reason why it should be considered now rather than postponed. 

Mr. SAULSBURY. I think the importance of it requires an exam- 
ination. 

Mr. INGALLS. If the postponement should result in an examina- 
tion by the Senator, I should feel encouraged. 

Mr. SAULSBURY. I expect to give some attention to it. 

Mr. INGALLS. Then I ask that it may retain its place on the Cal- 
endar, and I will call it up at the next reeurrence of the Anthony rule. 

The PRESIDENT pro tempore. If there be no objection the bill will 
be passed over without prejudice. 

OWNERS OF STEAMER JACKSON. 

The bill (H. R. 2156) for the relief of certain owners of the steamer 
Jackson was considered as in Committee of the Whole. 

The bill was reported from the Committee on Claims with an amend- 
ment, to substitute therefor the following : 

Whereas the United States, on the 18th day of June, 1865, chartered the steam- 
boat Jackson to run on the Chattahoochee River in the service of the United 


States, and while so employed it was wholly destroyed by fire caused by un- 
avoidable accident; and 


Whereas the Secretary of the Treasury, on the application of Aaron Barnett | 


and Daniel Fry for payment to them, as alleged owners of said steamboat, of the 
value of the same, adjudged and decided “that the steamer Jackson was lost by 
unavoidable accident while in the military service of the United States by con- 
tract, and that the owners thereof were entitled to the payment of the value 
thereof under acts of March 3, 1849, and March 3, 1863;"’ and 
Whereas the value of said steamer was duly ascertained by the Treasury De- 
partment to be $36,125, which was paid to the said Barnett and Fry, on the exe- 
cution of the bond of said Barnett as principal and Louis G. Sehiffer and Gabrie! 
H. Schiffer as sureties, in the sum o ,000, payable to the United States, and 
‘conditioned that if the above-bounden obligors, their heirs, executors, adminis- 
trators, or any of them, shall and do well and truly pay or cause to be paid unto 
any person or persons who shall establish a valid claim to any of the five-four- 
teenths of the steamer Jackson the full amounts as paid by the United States to 
the said Barnett and Fry, or slsall pay or cause to be paid unto the United States, 


report, submitted | 


no | 


or their assigns, the full amounts paid by the United States on account of said 
tive-fourteenths of the said steamer Jackson, with the legal costs and 








‘ nterest on 
such sum, without any defalcation or delay, then the said bond to be void.”” &&« 
and 

Whereas John R. Ely, John B. Lockey, A. R. Godwin, S. and J. Irwin. Thomas 
| M. White, surviving partner of T. and J.M. White, and Ellison and Huchs part 
| hers or joint owners, claim that they are the owners of said five hs of 

said steamer Jackson, in different number of shares, and entit \ 
| rata share of $36,125, amounting to $12,901.78, and have demanded } t 
| same from the United States; and 
| Whereas Barnett and Fry deny the ownership of the said cla nts « { 


| five-fourteenths, 
and advanc 


and also claim that they (Barnett and Fry) have mad 

“3 of large sums of money for and on accountof repairsand ma 

| for repairs of said steamer Jackson, which they are entitled to have ded 
from any sum for which they may b« 


eon 8 yond 














| bi rid | , OF OF ACK« of said 

| payment to them of the said $12,901.78: Therefore, forthe purpose of havi: 

real owners of said five-fourteenths of said steamer Jackson legnlly ascertains 

} and to enable the said Barnett and Fry, in the event that said clai ~ 

} of them, shall establish their right to said five-fourteenths or any part the 

| show by legal proof what,if any, advances or payments they, or either of t! 
have made for and on account of any repairs of the said steamer, and | 
chargeable against all the owners thereof, 

| Beit enacted by the Senate and House of Representa ‘the United S sof A 
in Congress assembled, That John R. Ely, John B. Lo key, A. R.G win, S.and J 
Irwin, partners or joint owners, and Thomas M. White, surviving partnerofT. and 
J. M. White, and Ellison and Hughs, pai rs or joint owners, be, and they are 
hereby, authorized to bring suit in their joint namesin the Court of Clainis against 

and that said Court of Claims shall have jurisdiction of said suit 


to hear and determine the same for the purposes aforesaid, and to tev all issue 
. - t 
joined between the parties thereto in re 


| the United States, 


tlion to the ow 





nership of the five-four 
teenths of the said steamer Jackson, and determine the right of the said plaintiils 
or any of them, thereto, and to the said $12,901.78, the value thereof, and also to 
try and determine all issues in relation to any payments or advances made by 


Barnett and Fry 
against said sts 


,oreither of then, torand on a 


sountof any debt leg: 
rmner Jac 


eriil, cl or wo 

le inlaw or equity; and should the 
tiffs, or avy of them, establish their right to said tive-fourteenths, or the said value 
thereof, or any portion of the same, and should it be shown by legal proof that 
said Barnett and Fry, or eitherof them, have made payn 


ly created 
<son forrepairs, mat rk-hire sand labor 


for which the said steamer was liab anid pla 


1 nents or advances tor re 

| pairs, materials, clerk-hire, or work and labor for which said steamer was charee 
able in law or equity, the said court shall render judgment against the United 
States and in favor of each of said claimants tor so much of said S12.901.78 as the 
proof may show each to be entitled, less the amount the proof may show the said 
Barnett and Fry, or either of them, have paid or advanced for and on account of 
said steamer as aforesaid; and the said court shall cause notice in writing to b 


served in person upon said Aaron Barnett and Daniel Fry in wl h shall b 
stated the commencement of said suit by said plaintiffs, and the « e thereof 
| and requiring them to appear at said court and establish, if they can, by I 
proof, their ownership of said five-fourteenths of said steamer Jiu 
what payments or advances they, or either of them, have made, for 
count of repairs, material, or work and labor, for which said steam 

Mr. INGALLS. Let the report be read. 

Mr. GARLAND. There ought to be in the bill a provision limitin; 
| the time within which these parties may bring suit 

Mr. CONGER. Is there not an amendment to the bill proposed by 
the committee? 

The PRESIDENT pro tempore. 
amendment. 

Mr. FRYE. It is the committee’s substitute for the original bill 

Mr. GARLAND. I move toamend the amendment, in line 7 
the word ‘‘authorized,’’ by inserting the words ‘‘ within si 
aiter the passage of this act;’’ so as to read: 

And they are hereby authorized within six months a 
act to bring suit. 

Mr. CONGER. ‘‘ And not thereafter’? I think should be added. 

Mr. GARLAND. That is a proper modification, and I accept it 

The PRESIDENT pro tempore. The question is on the amendment 
| of the Senator from Arkansas to the amendment of the committe: 

The amendment to the amendment was agreed to. 

Mr. INGALLS. Is there a report in the case ? 

The PRESIDENT pro tempore. There is. 

Mr. INGALLS. Let it be read. 

Mr. PUGH. I will state to the Senator from Kansas that the 
amble recites all the material facts found by two committees 
House committee and the Senate committee. 

Mr. INGALLS. Then the preamble had better be stricken out. I 
ask that the report may be read. 

Mr. PUGH. The report is very lengthy. I can put the Senator in 
possession of the facts in a much shorter time than it will take to read 
the report. 

Mr. INGALLS. The bill is very long, and from the reading of the 
Secretary I am somewhat in doubt whether it would be establishing & 
wise precedent to pass it. I should like, therefore, to be more fully 
aivised on the subject than Iam at present; and I think there is no 
better way than by reading the report. I shall be very g]! 
| what the Senator from Alabama has to say on the subject 
| The PRESIDENT pro tempore. He made the report 

Mr. HOAR. I suggest that my friend from Alabama state the facts, 
and then if the Senator from Kansas desires the report to be read after 
ward it will still be his right to call for it. 

Mr. PUGH. The steamboat Jackson was destroyed by fire while in 
| the military service of the Government, under contract. The owner 
| ship of the boat was divided into fourteen shares. Barnett and Fry 
| claimed in their own right ownership of nine of the shares, and they 
| claimed ownership as assignees of the other five shares, and as such 

claimants they applied to the Treasury Department for payment of the 
value of the steamboat Jackson. The whole matter was investigated 
by the accounting ofticers of the Treasury Department. 
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ship was ascertained, the value of the boat was ascertained, and the 
destruction of it was also proved, and a report was made in favor of 
paying for the beat under the acts of Congress of 1849 and 1863. 

A controversy @mose as to the ownership of a portion of the shares be- 
tween the fourteen claimants, and the Treasury Department, as to the 
live shares that Barnett and Fry claimed as assignees, required Bar- 
nett and Fry to execute to the Government a bond of indemnity. The 
whole amount of the ascertained value of the boat, $32,000, was paid 
over to Barnett and Fry upon the execution of this bond of indemnity 
conditioned to protect the Government against the claim of these other 
parties. These other parties came in and established their claim. 
‘The accounting officers have decided that they are entitled to these five 
shares, and that they never passed to Barnett and Fry; but Barnett and 
Fry have shown to the committee by proof which is on file that before 
the boat was destroyed they expended a considerable sum of money in 
repairs of the boat, and also in paying the oflicers of the boat. These 
claimants deny that there is any charge of that sort against the boat. 

The committee, after full consideration, thought it was best to allow 
suit to be brought by these claimants in the Court of Claims, to require 
personal notice to be given to Barnett and Fry to come into that court 
and contest with these claimants the ownership of the boat, and also 
the advances that they-claim to have made upon it, and to confer juris- 
diction upon the Court of Claims to render a judgment for whatever 
amount may be ascertained to be really due upon the proof. 

The Government is not really interested in this matter except that 
it is made a party defendant to enable these parties to adjust their equi- 
ties with each other. Personal notice is to be given to all the parties. 
I know Barnett and Fry personally. Barnett lives in the city of New 
York and Fry lives in Apalachicola, Florida. This bond of indemnity 
they gave to the Government is worth, I should say, fifty times the 
amount of it. Barnett, my information is, isa man of wealth living 
in the city of New York. When the amount that is really due these 
claimants is ascertained by suit in the Court of Claims against the 
Government, Barnett and Fry having personal notice of the suit and 
of the question to be tried before it as to ownership and the amount of 
charges they claim, that ends the matter, and I have no doubt Barnett 
and I’ry will respond to whatever judgment may be rendered in con- 
sequence of their liability on the bond of indemnity. In substance it 
is nothing but the settlement of a personal controversy between Bar- 
nettand I’ry, who are not disputed to be the owners of nine shares, and 
the other claimants, who say they owned the other five shares of the 
boat. 

That is the whole case. The Government has no real interest except 
that it is a party defendant protected by a bond of indemnity of parties 
who are perfectly solvent. 

Mr. INGALLS. Has the money found to be due for this steamer 
been paid over to the parties? 

Mr. PUGH. It has been paid over to Barnett and Fry, every dollar 
of it. 

Mr. INGALLS. The Senator from Alabama states that the Govern- 
ment is merely a nominal defendant, and that this bill is for the pur- 
pose of adjusting a claim between private individuals. That being the 
case, | am unable to understand the meaning of the language in lines 
27, 28, 29, 30, and 31 of the substitute of the committee: 

The said court shall render judgment inst the United States and in favor of 
each of said claimants for so much of said $12,901.78 as the proof may show each 
to be entitled. 

It would appear, therefore, notwithstanding the lucid statement of the 
Senator from Alabama, that the Government is merely a nominal party 
defendant; that if this bill passes and the Court of Claims takes juris- 
diction and the United States is made a party, there is a possibility that 
the Treasury may be compelled to pay some $12,000 or $15,000 more 
after having confessedly settled the entire amount which it was under 
obligation to pay to these parties. 

Mr. PUGH. The Treasury Department ascertained that these claim- 
ants of the five shares that were paid over to Barnett and Fry were the 
real owners of those five shares, and that the payment already made of 
the $12,000 for those five shares to Barnett and Fry was wrong. 

Mx. INGALLS. What has the Government of the United States to 
do with that? 

Mr. PUGH. The Government of the United States through the 
Treasury Department paid over money to Barnett and Fry that it really 
owed to these claimants. 

Mr. INGALLS. And now the design is to make the Government 
pay it the second time. 

Mr. PUGH. No, sir. The Government protected itself against the 
claims of these parties by taking Barnett and Fry’s bond in the sum of 
$26,000. That bond is perfectly good; and the Senator will see that 
the condition of that bond gives a right of action against Barnett and 
Fry and their securities in the event that the Government has this 
amount to pay over to these other claimants. 

Mr. INGALLS. I understand from the original statement of the 
Senator that the Government chartered this steamboat and while the 
boat was in the service of the United States it was accidentally destroyed 
by fire. The Treasury Department held that under a provision cf the 
statutes the Government was liable to pay the value of the boat to the 





alleged owners. Now having done that it appears that there is a con- 
troversy between the persons claiming to own it and some others who 
allege that they were entitled to a fractional interest in the boat, which 
the Government is called upon in some way to settle. The Senator 
states that the entire amount has been paid and that the Government 
is merely a nominal party; and yet the bill recites that the Govern- 
ment shall pay any judgment that may be rendered in the suit that this 
bill proposes to authorize. 

Mr. PUGH. The committee were unable to see how any remedy 
could be furnished to these parties in that suit except to have the judg- 
ment rendered against the Government for the value of the five shares 
that they are admitted to be the owners of by the Government itself. 
It had notice of the ownership of these claimants before the payment 
of the entire amount of the value of the boat to Barnett and Fry, and 
in order to protect the Government against the claim of which it had 
notice, it required this bond of indemnity of Barnett and Fry. The 
Government is protected by the bond of Barnett and Fry, and the cove- 
nants of that bond are with the Government, not with these claimants. 
These claimants can not sue Barnett and Fry onthe bond. The Govern- 
ment, though, has got a right of action against Barnett and Fry, to 
whom it paid the whole amount of this money; and if the Government 
has to pay the money again it has its remedy on the bond, upon its cove- 
nants with Barnett and Fry, and they are periectly solvent; but if they 
were not, if the Government had taken no bond whatever, is there any 
justice in turning away these parties who are admitted to be the owners 
and entitled to the value of the five shares? Though the Government 
recognized them to be the owners of the five shares, it paid the entire 
money over to Barnett and Fry with knowledge of the ownership of 
these parties. 

I can not understand that any wrong is likely to result to the Govern- 
ment, and the committee were unable to see how any other remedy 
could be provided for the adjustment of these claims of the respective 
owners of this boat. 

Mr. INGALLS. 
dent. 

The PRESIDING OFFICER (Mr. ALLIson in the chair). 
port will be read. 

The Principal Legislative Clerk read the following report, submitted 
by Mr. PuGu May 4, 1882. 


I think the report had better be read, Mr. Presi- 


The re- 


The Committee on Claims, to whom was referred the bill (H. R. 2156) for the 
relief of certain owners of the steamboat Jackson, beg leave to make the fol- 
lowing report: 

The committee adopt the appended report of the House Committee on Claims, 
No. 78, on said bill, except as to the recommendation that said bill do pass, and 
in lieu thereof recommend the passage of the bill herewith reported, for the fol- 
lowing reasons : 

The Second Comptroller, who had the claim of the parties named in the House 
bill before him for settlement, in his report on the 15th day of September, 1871, 
stated that it was— 

“Evidentthat Barnett and Fry have a large equitable interest in these five shares 
in question on account of moneys advanced by them to pay the debts of the ves- 
sel for repairs, &c., and under the circumstances I think that payment on these 
five shares may properly be made to Barnett and Fry jointly, provided they 
file a good and sufficient bond of indemnity in double the amount represented 
by those shares to save the United States harmless against any claims that may 
hereafter be made by any of these original holders, their heirs, or assigns.” 

The committee find on file among the papers in the case receipts for advances 
made by Barnett and Fry as follows: To John T. Davis, for services as clerk on 
said steamer, $1,150, and to David 8S. Johnson $2,274.55, for material furnished to 
repair said steamboat; also the sworn statements of the carpenters employed by 
Barnett and Fry to make said repairs, and Barnett makes oath that at least $5,000 
was — by him and Fry for repairs, labor, &c., on said steamboat. These are 
the claims and equities, no doubt, to which the Second Comptroller referred. 

The committee think that Barnett and Fry should be allowed to retain as much 
of the $12,901.78 paid them for the said five shares as the said five shareholders 
are properly chargeable with for said advances made by Barnett and Fry. The 
whole amount paid for the steamboat Jackson ($36,125) is chargeable with what- 
ever advances nett and Fry, or either of them, may show by legal proof were 
made for debts legally created against said steamboat, and the balance of said 
$36,125 left after deducting said advances is the amount that should be divided 
among all the shareholders of said steamer, according to the number of shares 
owned by each. 

The committee reported back the House bill with the recommendation that 
all after the enacting clause be stricken out, and the accompanying substitute 
inserted in lieu thereof, and that the bill as amended be passed : 


“TH. R. Report No. 78, Forty-seventh Congress, first session. ] 


“The Committee on Claims, having had under consideration the bill (H. R. 2156) 
for the relief of certain owners of the steamer Jackson, beg leave to report there- 
on as follows: 

“This claim was before the House at the third session of the Forty-sixth Con- 
gress, and was referred to the Committee on Claims. That committee submitted 
a report, detailing the circumstances out of which the claim arises, which report 
this committee adept as their own, substantially as follows: 

“*An agreement or charter party was entered into on the 18th day of June, 
1865, between the United States and Samuel J. Erwin, agent for Daniel Fry, cap- 
tain, for the charter of the steamer Jackson, which agreement is in words and 
figures, as follows: v 

* *This indenture, made this 18th day of June, 1865, between the United States 
Government of the first part, and Samuel J. Erwin, agent for Daniel Fry, captain 
of steamer Jackson, of the second part, witnesseth— 

“*That for and in consideration of the sum of ninety (90) dollars per day, to 
be paid by the United States Government to Capt. Daniel Fry or his agent, at 
such times as the Government may direct, he, the said Capt. Daniel Fry, does 
hereby charter the said steamer Jackson to run on the Chattahoochie and A 
lachicola Rivers between the cities of Chattahoochie and Eufaula in the service 
of the United States. He further to furnish the crew to run the said 
steamer Jackson, also the rations, fuel, oil, and all other necessary articles for 
the successful operation and running of the steamer Jackson, the said steam- 
boat at all times to be subject to the orders of the chief quartermaster Cavalry 
Corps, M. D. M., until released from this contract. The said Capt. Fry does 








1882. 





hereby bind himself not to carry freight for private parties. He is, however, 
authorized and permitted tocarry passengers in the cabin of said steamer Jack- 
son, so far as it will not, in his judgment, interfere with the transportation of 
government property and freight. 
“WM. E. BROWN, 
“** Capt. Fourth Cav'ly, & Act’g Cl’ f Q. M. Cav'ly Corps, M. D. M. 
*“*SAM. J. ERWIN 
““Adtof Daniel Fry, st'm'r Jackson, 
J. HL. Wilson, Maj. Gen’1.’ 


“On or about the 28th day of June, 1865, while the said steamer Jackson was 
in the performance of the foregoing agreement, one Captain M. B. Peters, a 
special agent of the Treasury Departinent of the United States at Eufaula, Ala- 
bama, came aboard said steamer and commanded the captain thereof to take on 
board and transport a quantity of cotton, about one hundred and fifty bales, be- 
longing to the Government, and consigned to one H. LH. Nobles, assistant special 
Treasury agent at Apalachicola, from Eufaula to said Apalachicol 

“Much of this cotton was unbaledand loose. The captain of the steamer Jack- 
sor, for this reason, protested against taking the same aboard. But the said 
Peters, having the military force at hand, and threatening to use it if necessary 
to enforce his command, the cotton was taken aboard, and, while the same was 
being transported to Apalachicola, the said steamer Jackson, near Apalachicola, 


“* (Written across face :) Approved. 





was burned, supposed to have taken fire from the loose cotton stored in the | 


engine. 

“It appears that the original stock of said steamer was divided into fifteen 
shares, owned or subscribed for as follows: D. Fry, two-tifteenths; Farley and 
Davis, one-fifteenth; J. R. Ely, one-fifteenth; J. B. Lockey, one-thirtieth; A. 
R. Goodwin, one-thirtieth ; William J. Davis, jr., one-tifteenth; Davisand Wilson, 
four-tifteenths; A. Barnett, one-fifteenth; J. Erwin, one-fifteenth; J. F. Hughes, 
one-fifteenth; T. and J. M. White, one-fifteenth. But one of the shareholders rep- 
resenting one-fifteenth interest in said vessel failed to pay his share of the ex- 
pense of construction, and said share was afterward paid out of the earnings of 
the vessel by the purser, and thus became the joint property of the other share- 
holders, thereby increasing the value of each share from one-fifteenth to one- 
fourteenth. 

“Subsequent to the burning, to wit, on or about the 20th day of March, 1866, 
Davis and Wilson, who were the general agents of said steamer, transferred their 
interest therein to Barnettand Fry. They also undertook to transfer to said Bar- 
nett and Fry the interests of Messrs. Ely, Lockey, Goodwin, Erwin, Hughes, and 
White, without having any special authority for that purpose, but assumed to 
make said transfer by reason of being the general agents of said steamer. There- 
fore an application was made to the Treasury Department of the United States, 
on or about —— day of August, 1866, by said Aaron Barnett and Daniel Fry, for 

ayment for said steamer Jackson. The matter having been referred to the 

hird Auditor, that officer, on the Lith day of November, 1870, rendered his de- 
cision therein, in which he held that the accounting officers of the Treasury were 
prohibited from entertaining the claim. He said, however, in conclusion: 

“*This decision determines no question of material right, but the claimants 
may appeal on this point, or go to Congress, which tribunal, not being embar- 
rassed by any jurisdictional question, can decide upon the liability of the Gov- 
ernment under the contract and the law.’ 

“An appeal was taken from this decision of the Third Auditor to the Second 
Comptroller, which officer, on the 23d day of March, L871, rendered an opinion 
concurring in the decision of the Third Auditor. 





“In the mean time the attorney for the claimants submitted a written argument | 


in favor of the claim to the Secretary of the Treasury, who, on the 2ist day of 
November, 1870, referred the same to the Second Comptroller. That officer, on 
the 22d day of November, 1870, returned said argument to the Secretary, with 
the indorsement thereon that ‘in his opinion the settlement of the claim would 
be contrary to the views of the Seerciary, as expressed by him in a letter 


addressed to his oflice February 8, 1870, relating to the claim of Stanton and | 


Palmer.’ 

“On the 15th day of December, 1870, the Seeretary of the Treasury concurred 
in the decision of the Second Comptroller. On the 25th day of April, 1871, the 
attorney of the claimants addres: letter to the Second Comptroller, asking 
a@ re-examination of the case, vhich the following is a copy: 








of. 


**WasHINGTON, April 35, 1871. 
“*Srr: I respectfully request a re-examination of the case of the steamer Jack- 
gon, on the ground that the vessel being in the United St: 
under contract, it is a case in which jurisdicti 
Department by the a ¢ ul 
opinion of Attorney-( 





es inilitary service 
tion is not taken irom the Executive 


wrt of this view I refer to the 





one y ease” and the recent opinion 
of Attorney-General Akerman explanatory nets of L864, 1867, and L871, sus- 
taining and extending the opinion of Attorney-General Evart 
***T have the honor to be, your most obedient servant 
‘E. L. KENNEY, 
* AMorucy for Claimanis, 


“*Seconp CoMPTROLIAR UnNirip + res TREASURY.’ 


“This letter was referred by the Second Comptroller to the Secretary of the 
Treasury April 26, 187i, with the following indorsement: . 

“* Respectfully referred to the Secretary of the Treasury, together with the 
following papers: Report of the Third Auditor of November 15 
decision of the Second Comptroller indorsed thereon, and the argument of E, 
L. Kinney, attorney for claimant, with indorsements of the Secretary of the 
Treasury and Second Comptroller thereon. . 

“* Respectfully, 








““J. M. BRODHEAD, Comptroll 
*“*SpconpD COMPTROLLER'S OFFICE, April 26, 1871.’ 
“It will be observed from this indorsement that the Secretary of the Treasury 
had before him the adverse report of the Third Auditor of November 15, Is70 


ame, 


with the indorsement thereon of the opinion of the Second Comptroller concur- | 


ring therein; the argument of the attorney of claimant. with the adverse opin- 
ion of the Second Comptroller and the opinion concurring therein of the Secre- 
tary of the Treasury. 

“The Acting Secretary of the Treasury, Hon, William .\. Richardson, rendered 
the decision of that Department upon the question thus submitted to him, which 
opinion is as follows: 


“*“TREASURY DEPARTMENT, Washington, D. C., April 28, 1871 
“<The steamer Jackson was “lost” by “unavoidable accident” while in the 
military service of the United States by contract, and the owner is entitled to the 
ayment of the value thereof under acts of March 3, 1849, and March 3, 1863, un- 
ess barred by subsequent acts. 
“* The act of July 4, 1864, entitled “An act to restrict the jurisdiction of the Court 
of Claims,” does not apply to a case like this, because it is not “a claim growing 
out of the destruction or appropriation of or damajze to property by the Army or 


Navy,” but by the loss by unavoidable accident while the vessel was in service 
by contract. So the act of February 19, 1867, does not prevent the payment of this 
claim, because it is not “ for supplies or stores taken or furnished for the use of or 


used by the armies of the United States, nor for the occupati: m of or injury to real 


estate, nor for the consumption, appropriation, or destruction of or damage to 


personal property by the military authorities or troops of the United States.” 


“* This vessel was not consumed, appropriated, or destroyed by the military 


authorities. It was lost by unavoidable accident while in the service of the United 
by contract. 
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, 1870, with the 


“* The restricting acts do not appear to be intended to interfere with contracts 
made with the Government, nor with any liabilities growing out of the same 
but to be enacted to prevent persons in the rebel States from enforeing certain 


| claims against the Government founded on acts and doi: of the militarv au 


thorities and troops of the United States whe no contract existed: acts and 
doings which were rather in the nature of torts, if they had not been mii 
tary authority, or for property appropriated without the voluntary consent of 
the owner. 

“*This view finds support inthe opinion of 
12, page 439 





eneral bvaris, V itive 


Attorney 


WILLIAM A 


RICHARDSON 


“The questions of jurisdiction and liability having been thus deter 


‘ { ‘ 
matter was referred to the Third Auditor by the Second Comptroller 
as to the value of the steamer. The Third Auditor, on the 9th di 
i871, made his report thereon, which concludes as follow 
“*T therefore now recommend that the sum of 200.200 be allowed the value 
of the steamer Jackson, and that of that sum Daniel bry, having rinally on dl 





two-fifteenths, purchased one-tifteenth of Farley and Davis, and received half of 


the interest of Davis and Wilson, to wit, one-halfoftour-tittecnt!'s, boing the owner 
of five-tifteenths, should receive the sum of five-fifleenths of S302 ( iS 

and that Aaron Barnett, the owner of four-fifteenths, as hercinbefore shown, be 
paid the sum of $8,053.82, and that the balance of said sum, to wit, $12,081.03, be 


held for further evidence of ownership of remaining interest in said steamer 

“The Second Comptroller, on the lth day of September, ISTL, acknowledged 
the receipt of the report of the Third Auditor, which. with theother papers in the 
case, he that day returned to the Third Auditor, with his opinion u two 
questions involved— 

“First, as to the value of the vessel. 

“Second, as to whom payment should be made 

“The Second Comptroller tixed the velue of the v« at $36,125 

“As to whom payment should be made, that otlicer said 

“Tt appearsthat prior tothe sale and transter by Davis and Wilson of theirown 
interests, and also the interests of other shareholders whom they claimed to have 
represented as agents, to Barnett and Fry. in the spring of 1866, the claimants 
owned in their individual right as follows, ly Daniel Fry, three 
teenths; Aaron Barnett, two-fourteenths 

** March 20, 1866, Davisand Wilson sold and transferred tothe claimants, Bar- 
nettand Fry, jointly, their own interest in said vesse}, namely, four-fourteenths 

**T am satistied that the agents, Davis and Wilson, had no power at that time 
even if they had powers of attorney from the shareholders they represented, t 
convey to the claimants any interest said stockholders may have bad in sais 
vessel 

“* First. Because the vessel had been destroyed, and there was nothin; 
kind to convey. 

***Second. The only interest left was in the nature of acla'm acainat the United 
+ prohibited by act of 1853, priot 


on the 


ese] 


TU TLie iour- 





rof that 


States forthe value thereof, and such conveyance i 
to the settlement of the claim, 


It is evident, however, that the claimants have a large equitable interest in 























these five shares in question, on account of moneys advanced by them to pay 
the debts of the vessel, for repairs, &c., and under the cireumstoneces | think 
that payment on these five shares may properly be made to the claimants joint 
ly, provided they file a geod and suflicient bond of indemnity in double the 
amount represented by those shares to save the United States hormiless ogainst 
any claims that may hereafter be made by any of these original holder, thew 
heirs or ass is 
‘To recapitulate 
¥; to Dani — 7,741 ¢ 
fj, to Aaron ett... ar 
i; to Barnett and Fry ‘ It 14 
; to Barneit and Pry, on bond of indeminit 12,9 7 
I lan it ) 
i Auditor on the next da ent the follow | to t S il 
PREASUI 1) RTMENT, ikp Aun ‘ 
; | 
nr: Lhave received and read vour « ‘ } i { t 
tei 1 of the ow! | { f ‘ 1 
amour 1 pwarn me t« eas i i< 1 I hi 
but of the boat v ve diilicult determine f it ‘ ‘ 
sl not prepared that it is « ( \ but on ny 
w I j ck onan tha \ enti th i 
wer fam not satistied that Barnett and Fry are entit tore j 
ment of any other shares than those mentioned in my report i ‘ Te 
does not convince me that they were the ov of the five-fou el \ eh 
they were asking payment, and to indemnify t ( ernment ay \ 
propose to execute bond. Inthe absence of proof ofsuch ov rshiy be not 
| see the propriety of making such payment, but think it much w rear rthat 
| the Government should retain possession of the of $12,901.78 (th i il 
fourteenths til the claimants or some other person or persons shall prove 





themselves entitled to receive the s: 
“*With this view I respectfully return the papersin the claim for suc further 
action as you may deem proper 


me, 





am, sir, respectfully, your obedient servant 
‘*ALLAN RUTHERFORD 
I B. Cr ris, Eso., {cting Second Comptroler. 
“The case stated by the Second Comptroller, was settled and © 

drawn on or about the 22d day of September, L571, as follow 
In favor of Aaron Parnett for 4 
In favor of Daniel Fry for 
In favor of Barnett and Fry for ¥ I 
In favor of Barnett and Fry for 

Total F 1), 125 OO 


“The latter item, to wit, $12,901.78, was paid upon a bond of ind which 


is as follows: 





** Know all men by these presents, that I, Aaron Barnett, of Savannah, in the 
State of Georgia, as principal, and Gabriel H. Schiiier ant L Gi. Pic tler, o 
the city and State of New York, as sureti are held anc fis bn i untothe 
United States of America in the sum of £26,000, law rn of t United 
States of America, to be paid to the United States of Ame 1, or their assigns, 
to which payment, well and truly to be mace, w ely r heirs, « 
ecutors, and administrators, jointly and tllv, by t resent 

*** Whereas Aaron Barnett and Daniel Fry h dacla rainst the 
United States of America for the value ofthe steamboat Jackson, destroyed by 
fire while in the military service of the United States, and the said Barnett and 
Fry claim the whole ownership of said vess na 

** Whereas the said vessel was divided tito fourtec! res, of which the title 
to the ownership of nine-fourteenths of the ‘ eli mitted by the United 
States to be well and sufficiently vested in the said Darnett and Fry; and 

‘** Whereas the title of the ownership of five-fourtecuths of the said vessel re 
maining, formerly owned as follows: J. Rh. Ely, onc-fourteenth; J, B. Lockey, 


one-twenty-cighth; A. R. Goodwin, one-twenty-eighth; J. Irvin, onc-fourteenth ; 
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J. F. Hughes, one-fourteenth; T. and J. M. White, one-fourteenth; isnotdeemed 
altogether perfect and absolute; and 

** Whereas the said claim for the loss of said steamboat Jackson has been ad- 
mitted to be valid, and payment is about to be made therefor in the sum of $36,125 
for the whole veasel; and 

“* Whereas if the United States of America pay to the said Barnett and Fry the 
sum of $12,900.78, being the amount allowed for the said five-fourteenths above 
described, in addition to the sum of $23,223.22, for the value of nine-fourteenths, 
as aforesaid, this bond has been required to indemnify the United States of Amer- 
ica against any and all claims which may or might arise on account of any of 
the said original shareholders or their heirs or assigns appearing and making 
demand for their share or shares in the five-fourteenths mentioned, or any part 
thereof: 

*** Now, therefore, the condition of this obligation is such that if the above- 
bounden obligors, their heirs, executors, administrators, or any of them, shall 
and do well and truly pay or cause to be paid unto any person or persons who 
shall establish a valid claim to any of the said five-fourteenths of the steamer 
Jackson above mentioned, the full amounts as paid by the United States to the 
said Barnett and Fry, or shall pay or cause to be paid unto the United States of 
America or their assigns the full amounts paid by the said United States on ac- 
count of said five-fourteenths of the said steamer Jackson hereinbefore men- 
tioned, with the legal costs and interest on such sum without any defalcation or 
delay, then this obligation to be void; or else to be and remain in fuil force and 


virtue. 
“* AARON BARNETT. SEAL. 
“*LOUIS G. SCHIFFER. SEAL. 
“*GABRIEL H. SCHIFFER. [SEAL. 

Signed, sealed, and delivered in presence of— 

“*h. E. Winson, 

*** United States Commissioner. 
“*Sam'L LEA.’ 


“The case stood thus until the 2Ist day of July, 1876, a period of nearly five 
vears, When an application was made to the Secretary of the Treasury by J. R. 
Ely, John P. Lockey, A. R. Goodwin, 8. and J. Erwin, J. F. Hughes, and J. W. 
White, survivor, for their respective shares of the allowance made in payment 
of said steamer. The application was based upon the ground that the alleged 
assignment of their respective interests to Barnett and Fry was without authority 
in law or in fact and without their knowledge or consent, and that Barnett and 
Fry, nor either of them, had ever paid the claimants for their respective interests 
any part of the money received from the United States, and that until the making 
of the application they had not had any knowledge or information of the action 
of Davis and Wilson or Barnett and Fry in the premises, 

“The matter was referred tothe Third Auditor, who, on the 2d day of October, 
1876, after stating the history of the claim when before the Department originally, 
as well as the action of the Third Auditor, as hereinbefore stated, said that, in 
his opinion, his office had ‘no further duty to perform in the premises.’ 

“The matter was thereafter, to wit, on the 17th day of February, 1877, referred 
by the Second Comptroller to the Secretary of the Treasury, with the following 
letter 

“Treasury DEPARTMENT, Seconp CoMPTROLLER’S OFFICE, 
“* Washington, D, C., February 17, 1877. 

‘Sin: Accompanying this letter I forward to you papers in the case of the 
steamer Jackson, alleged to have been burned on the Chattahoochee River on 
the 29th day of June, 1565, while in the military service of the United States, and 
under circumstances inaking the Government liable to the owners for the loss, 
The salient points shown in the papers have been compiled by my direction in 
the “memoranda” inclosed herewith, which will give a full knowledge of the 
case without reading the mass of papers which have accumulated in the former 
examinations of this claim, It is sufficient for my present purpose to say that, 
from the evidence before my predecessor, an allowance was made and paid of 
$35,125 to two of the owners (Barnett and Fry), who represented themselves as 
empowered to collect for the owners. Recently, however, aclaim has been filed 
in this offiee by several of the owners for $12,901.78 of the value as allowed, who 
allewe that they were joint owners in the vessel; that they did not authorize 
Barnett and Fry to act in their behalf, and that they have received no part of 
the valuation paid under the former settlement. This claim has led to an ex- 
amination of all the papers in the case, and I have arrived at the conclusion that 
there are so many questions of doubt involved in this whole matter that all the 
papers should be referred to the Attorney-General, with the request that, under 
the authority and the means provided in the third paragraph of the appropria- 
tion for the judiciary, on page 206 of volume 18, Statutes at Large, the whole 
question of the validity of this claim be examined. There are two questions 
which, in my judgment, demand special consideration in such examination : 

** First, As to whether this vessel, when burned, was in the military service of 
the United States, under a contract of such a character as to render the Govern- 
ment liable for the loss and to bring the settlement of the claim within the juris- 
diction of the accounting officers of the Treasury. 

“*Seoond, Were the ownersa copartnership, or were they joint owners, having 
the rights of tenants in common? 

** If the tirst of these questions, upon investigation, isdetermined affirmatively, 
and the owners are held to be joint owners, then good faith to the creditors of 
the Government demands that the persons not represented by Barnett and Fry 
(professing to have authority to act forthem) should be paid the shares due them, 
after which steps should be taken by the law officers of the Government to col- 
lect from Mr, Barnett the amount so paid 

“*C. C, CARPENTER, Compiroller. 

** Hon. Lor M,. Morri.uy, Secretary of the Treasury.’ 


“The Secretary of the Treasury, in accordance with the uest of the Second 
Comptroller, referred the matter to the Attorney-General, which officer, on the 
&th day of March, 1877, rendered the following opinion thereon : 

“*DePARTMENT or Justicr, Washington, March 8, 1877. 

“*Sir: Yours of the 26th ultimo (received at this Department the 3d instant), re- 
lating to payment for the steamer Jackson, has been under consideration, which 
has led to the conclusion that the original payment for that vessel was not au- 
thorized by law, for reasons which are equally cogent to prevent any further 
payment to the present claimants, 

“*The voluminous documents accompanying your letter, and which are here- 
with returned, present numerous questions which it is not thought necessary to 
discuss, since the correct solution of the single one, whether or not the boat was, 
under the act of March 3, 1849, C, 129, S. 2, as amended by that of March 3, 1863, 
©. 78,8. 5, to be paid for by the Government, in case of accidental loss, will de- 
termine whether or not any payment on account of her destruction was legally 
justifiable. The essential facts, succinctly stated, are, that the steamer was char- 
tered June 18, 1865—afler the rils from actual hostilities were substantially 
over—to run on the Chattahoochee and Apalachicola Rivers, the ‘owners to pay 
all the running expenses; "’ this agreement leaving the old captain in charge, and 
having been effected with hisagent. Underthis engagement the boat was laden 
with cotton, to be transported from Eufaula and Fort Gaines, Georgia, where it 
was put on board, to Apalachicola, Florida, and there delivered to the United 
States Treasury agent, At3 p.m. on January 29, 1865, when within four hours 
of reaching her destination, she and her cargo were wholly destroyed by a fire, 
originating from some unexplained cause, the vessel being still under the ex- 
clusive management of the owners’ master, and no Federal officer, civil or mili- 
tary, being then on board, 





“*The charter was a mere contract of affreightment (Reed vs. United States, 
11 Wall., 600, 603; United States vs, Russell, 13 Wall., 623); eet the 
craft was not “in the military service of the United States” within the meaning 
of the statutes of March 3, 1849, and 1863. (See opinion of the Supreme Court in 
Guttman’s case, 9 Ct. of Cls. Rep., 68, 71.) The case of John S. Shaw vs. The 
United States, argued and decided at the current term of the Supreme Court, is 
much stronger against the Government, on the facts, than the present case; yet 
it was held that the defendants were not liable, and that the vessel should not 
have been paid for out of the Federal Treasury. 

“*Very respectfully, yours, 
“* ALPHONSO TAFT, Attorney-General. 

“*Hon, SECRETARY OF THE TREASURY.’ 


“Such is a full and complete statement of the facts upon which the claimants 
base their application to Congress for relief. 

“It will be observed that the accounting officers ef the Government, on the ith 
day of September, 1871, adjudged the Governmentto be indebted tothe claimants 
in the aggregate sum of $12,901.78. This sum was paid to Barnett and Fry, upon 
the bond of indemnity. As soon as the claimants ascertained the fact that the 
money adjudged to be due them had been paid to Barnett and Fry, to wit, on the 
2ist day of July, 1876, they made application to the Government for payment of 
the money tothem. A period of nearly five years had elapsed, and the question 
arises whether or not, upon the simple demand of the claimants for payment of 
the sum ascertained to be due them in the manner stated, the Second Comptroller, 
or the Seeretary of the Treasury, can reverse the decision made by his predecessor, 
and ees to the parties to whom the money was found tobedue. It is 
well settled that when a Secretary has officially decided or determined any matter 
or case, and goes out of office leaving his decision on record, his successor cannot 
lawfully overturn it, unless upon the production of such new evidence as would 
be sufficient in a court of chancery to sustain a bill of review, or to get a new 
trial in a court of law. This rule is so obviously necessary in order to prevent 
intolerable disorder and confusion in the business of the Government, that it is 
not thought necessary to set forth many reasons by which it might be defended, 
(J. S. Black, Attorney-General, 9 Opinions, 101.) 

“The deliberate decision of a former administration of a question involving 
»rivate rights and interests (no new facts being shown to exist which were not 
<nown when the decision was made) can not with propriety be reconsidered by 

its successor. (Rear Admiral Goldsborough’s case, 13 Opinions, 33.) 

“The principle has been so frequently declared that the final decision of a 
matter before the head of a Department is binding upon his successor in the same 
Department, under certain well-defined exceptions, that it is now to be regarded 
as a settled rule of administrative law. (See on this subject, United States vs. 
Bank of Metropolis, 15 Peters, 401; 2 Opins., 9; Ib., 464; 4 Opins., 341; 5 Opins., 
2; Jb., 12; 9 Opins., 301-2, 387; 12 Opins., 358; 13 Opins.) 

“The real question in this case is, whether the Government can recover the 
money in a case where an accounting officer, in the proper discharge of his du- 
ties, has, under the direction of the head of the Department, finally settled and 
paid a claim. 

“It is true, the Government paid the money to Barnett and Fry instead of the 
claimants, to whom it was adjudged to be due, but this was wrongfully done, 
and the Government, it seems to your committee, ought not to be permitted to 
take advantage of its own wrong to defeat the demand of the claimants. 

“In Shaw’s case, cited by the Attorney-General, the accounting officers of the 
Government decided that the Government was liable for the loss of the steamer 
in question, and estimated its value at $57,000. The insurance companies had 

id him $25,000, leaving due him $32,000, which amount the Government paid 
1im. Subsequently he made claim upon the Government for the still further 
sum of $13,859. The court decided that he was not entitled to recover; that the 
vessel should not have been paid for out of the Federal Treasury, as it was not 
‘in the military service of the Government’ in the sense of the statute; but it 
did not hold that the $32,000 adjudged previously by the accounting officers to 
be due him and paid to him could be recovered back. Ail that the counsel for 
the Government contended for in his brief, as reported, was, that the acceptance 
of the $32,000 was an adjustment of a disputed claim, and barred any further re- 
covery. 

‘In that case the question was whether or not there had been an impressment 
of the vessel. Theassistant quartermaster at Saint Louis had sent Shaw a notice 
that he would require the service of his vessel for a trip to Memphis and other 

ints, accompanied witha statement of the per diem compensation which would 
Be allowed him for its use, &c. Shaw accepted the terms, and in the language 
of the court, ‘entered upon the service with alacrity.’ It became, therefore, a 
voluntary arrangement and not an impressment. It is possible that, but for the 
assent of Shaw to the terms proposed, the vessel would have been impressed, but 
the voluntary acceptance by him, and that with alacrity, of the terms pro nq 
upon the first intimation of force, relieved the transaction of anything like an 
impressment. 

“In the case under consideration the vessel was taken into a particular service 
under a voluntary arrangement. But were it to be admitted that this arrange- 
ment was nothing more than a contract of affreightment, still, the Government 
having afterward, by force, against the protest of the master, put the vessel into 
a different service, in which it was destroyed by fire, if this were an impressment 
the Government would be liable. But it is not necessary for the claimants 
now to establish the liability of the Government for the loss of the vessel. The 
question of liability has already been adjudi The Acting Secretary of the 
Treasury, on the 2th day of April, 1871, upon this question, and his de- 
cision, as the case now stands, is final and conclusive. He said: 

“*The steamer Jackson was “lost’’ by “unavoidable accident"’ while in the 
military service of the United States by contract, and the owner isentitled to pay- 
ment of the value thereof, under the acts of March 3, 1849, and March 3, 1863.’ 

“In the case of Adams vs. The United States (7 Wall., 463)—where it is held that 
an action for the expressed consideration of a valid contract is barred by the vo}- 
untary submission of a claim to an ex parte commission, appointed by the head 
of an executive department, to examine and report upon similar claims; the 
hearing and final decision thereon; the receipt of the vouchers containing the 
amount found due; and the acceptance of the payment of the amount under an 
act of Congress providing therefor; and it is thus barred, notwithstanding the 

rty was coerced into the receipt of the vouchers by the commission withhold- 
ing from him his papers and original evidence of indebtedness; that he protested 

at the time against the action of the commission, at which time he had no means 
of legal redress—the court say : 

“Indeed, unless the claimant is barred under the circumstances stated, it 
would be difficult for the Government to determine when there would be an end 
to claims put forth against it, as there is no statute of limitations of which we 
are aware applicable to them before this court.’ 

“If a final decision of the Executive Department is binding upon the claimant 
so as to bar him from making further demands upon the Government, it must 
also be held to be binding upon the Government to prevent it from shirking the 
liability established by such decision. 

** Judge Nott, in delivering the opinion of the Court of Claims in the case of 
McKee vs, United States (12 C. of Cls. R., 533), says: 

“*That settlements made by the accounting officers of the Government with 
its creditors, untainted by fraud and free from mistake of fact, possess the ele- 
ment of finality, I think is clear for many reasons. 


* . oa * 


* . = 
“*2. If the Comptroller's settlements have not the ordinary element of finality ; 
if those officers are not the agents of the Government to make final settlements 
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with its creditors, the Government has had the power and the means to take 


advantage of their errorsof law for the last eighty years by going into any 
court as plaintiff and suing the party to whom money was paid in mistake of 
law. Yet, from the first day that the Treasury did business until this counter- 
claim was set up, it is safe to say that nosuch suit wasever brought, and that no 
man ever supposed that such an action would lie. A practical construction, going 
back to the very beginning of the Government, isoverwhelming, and can not be 
overturned at this late day with safety by anything short of statutory amend- 
ment. 

“*3. As no statute of limitations closes inquiry into the past transactions of the 
Government, all of the settlements which present and past Comptrollers have 
ever made will be liable to be reopened. It is well known that the Comptrollers 
have sometimes construed statutes in one way and the courts subsequently in 


affairs, and the wonder is that there has been so litthe of it on the part of these 
officers. The act 3d March, 1849 (9 Stat. L., 415, sec-2), will furnish one of many 
illustrations. The Treasury always held that this act extended to vessels in the 
military service, though navigated by their owners (Reed's case, 4 C. Cls. R., 
132). TheSupreme Court has recently held the contrary (Shaw’s case, ante, page 
1). Can it be possible that all such past transactions are now liable to be re- 
opened ; that nothing has ever been settled ; that no payment ever made is to be 
considered final? Such a ruling can not promote the public welfare, and, in my 
judgment, would be prolific in public mischief.’ 

“The applicability of this opinion to the case in hand is conspicuously notice- 
able from the fact that the illustration given by the learned judge embraces the 
very law under consideration, as well as the very case cited by the Attorney- 


let them come in and show whether these parties are the real owners 
of the five shares, or whether they themselves are the real owners, and 
then to show whether before the destruction of this boat they paid for 
repairs and paid the officers of the boat. If so, then all the share- 
holders were liable for the amount they advanced, and it should be 
charged against the whole boat, and it ought to be deducted out of the 
amount these parties may obtain for the value of the five shares 

The Government is protected against any ultimate loss by a perfectly 
solvent bond given on the requirement of the Treasury Department. 


f t q n one \ 1 rt: ) | The Treasury Department had notice that it was paying these five 
another. Such diversity of judgment is inevitable in the administration ofhuman | : 


shares in its own wrong. The accounting officers of the Treasury De- 
partment have decided that these claimants now before the Senate are 


| the real owners of these five shares ; and the only way to adjust this 


General (Shaw's case) as an authority upon which that officer rested his opinion | 


given to the Secretary of the Treasury herein. 
“ The claimants, in the opinion of your committee, are entitled to interest from 
the date of the adjustment of their claim. 


| except to state the account between these two parties 


: re ment is not really interested and there is no probable chance for it to 
The Government, recognizing this | 


fact, provided for the payment of interest in the bond of indemnity in the event | 


Barnett and Fry should ever be called upon to refund the money paid them be- 
longing to the claimants. 

“The latest decision upon the liability of Government to pay interest, rendered 
by the Supreme Court of the United States, will be found reported in | Otto, page 
442, in the case of the United States vs, KcKee et al. The court in that case say: 

**Tt has been the general rule of the officers of governments, in adjusting un- 
liquidated and disputed claims against the United States, to refuse interest, 
That this rule is sometimes at variance with that which governs the act of pri- 
vate citizens in a court of justice would not authorize us to depart from it in 
this case. The rule, however, is not uniform; and it is not so in regard to claims 
allowed by special acts of Congress, or referred by such acts to some Department 
or officer for settlement. * * There kas never been any dispute about the 
amount due if the claim was legal. * * * It is found that the claim is due 
which the Government has, by law, agreed to pay, and we see no reason why it 
should not be paid in full, with all its legal incidents.’ 

“In the case of Todd vs, United States (Dec. C, C., 183) the Court of Claims say: 

“*Our object has been simply to show that the authorities are conflicting, and 
that an approximation to a rule is to be found in those decisions which hold that, 
in the absence of a contract to pay interest, it may in some cases be allowed by 
a jury upon a review of all the circumstances in the case.’ 

“The reason why the rule that governments are not chargeable with interest 
has become established is that governments are presumed always to be ready 
to pay whatever sum they are liable for upon presentation of the claim, and, 
therefore, when there is delay in the payment, it is attributed to the negligence 
ofthe claimant. Where, however, there is an adjusted claim against a govern- 
ment, and there is delay in its payment without fault or negligence on the part 
of the claimant, the government, like any other delinquent debtor, is liable for 
interest for the time payment is delayed by it. 

“In this case the claim was adjusted; the amount due was ascertained: the 
parties to whom it was due were ascertained. But the money was paid to 
other parties, upon the condition that they would pay it to the parties to whom 
it was ascertained to be due; and ifnot, that they would return it, with interest, 
to the Government, so as to reimburse it for payment made in the mean time to 
the rightful parties upon their demand of the amount due them, with interest. 

“It appears that the reason why the claimants have appealed to Congress 
without asking a rehearing before the Attorney-General is, that the legislative 
branch of the Government, as they are advised, alone has the power to give full 
relief in the premises. 


tion for an appropriation out of which to pay it would still have to be made to 
Congress; they therefore have submitted their claim to Congress for relief, with- 
ee age it further before the Treasury Department. ‘ Be 

“Your committee, believing that the wholesome doctrine of res adjudicata 
should be applied to this claim, report the bill back, with the recommendation 
‘that it do pass.” 

Mr. INGALLS. It is obvious from the reading of this report that 
there is a complicated controversy between the private owners of this 
steamboat, and that the Government is sought by this bill to be brought 
in for the purpose of enabling them to adjust their differences. If an 
objection will carry the bill over, I enter my objection. 

The PRESIDENT pro tempore. The bill goes over under objection. 

Mr. PUGH. Iask that the case keep its place on the Calendar, going 
over without prejudice. 

The PRESIDENT pro tempore. 
without prejudice ? 

Mr. ANTHONY. I would suggest to the Senator from Kansas that 
he move to recommit the bill to the committee, with instructions to re- 
port the bill without the preamble. Ido not see the propriety of lum- 
‘bering the statute-books with preambles. 

Mr. PUGH. The object of the preamble was to put the court in 
possession of the precise issue submitted to its jurisdiction. It is im- 
material about the preamble, but we thought it best to make plain the 
issues that the bill submitted for trial by the Court of Claims. 

Mr. ANTHONY. Will not the counsel make the issue plain? 

Mr. PUGH. If the Senate will attend to the facts stated in the pre- 
amble there is really no difficulty whatever in the case. The House, 


Is there objection to its going over 


on the report of the House committee, appropriated the amount of 


money that these parties claimed, the whole $12,000. The Senate com- 
mittee discovered on file that Barnett and Fry claimed to have paid for 





matter between the parties is to authorize a suit to be brought in the 
Court of Claims, requiring personal notice to be given to Barnett and 
Fry, so that they may come in and show their equities, and the amount 
they expended is directed to be deducted trom the $12,000 and retaimed 
by Barnett and Fry. 

These matters have been before the Treasury Department and have 
been settled. There is no controversy really and nothing to be done 
The Govern- 


be a loser in this litigation. 

I appeal to the Senator from Kansas to allow this bill to pass 

Mr. GARLAND. Has a motion been made to recommit the bill? 

Mr. INGALLS. No. 

The PRESI DENT pro te mpore. An objec tion was made to the con- 
sideration of the bill, and the question was raised whether it should be 
passed over without prejudice. 

Mr. GARLAND. Thereis a practical difficulty in this bill, it strikes 
me in looking at it for the first time, to which I wish to call the atten- 
tion of the Senator from Alabama. 

Barnett and Fry are really, or should be, the parties in court. They 
are the parties who gave the bond of indemnity. ‘They are not made 
parties to this suit, nor could Congress very well pass an act making 
them parties in the Court of Claims. It is true there is a provision in 
the bill that notice shall be served on them; but that amounts to noth- 
ing, unless they see proper to come in and make proof or contest proof 
that may be made on the other side. The United States is virtually 
out of the transaction, except so far as this: she holds a bond that was 
given to indemnify her, and she is the only person that has a right of 
action at present upon that bond. 

Now, I wish to suggest to the Senator from Alabama that after the word 
*‘authorized,’’ in line 7 of the first section, he insert ‘‘ to use the name 
of the United States for their benefit in bringing any suit in any proper 
court having jurisdiction of the party defendant on the bond of indem- 
nity given by Barnett and Fry.’’ 

Mr. INGALIS. That is a good suggestion. 

Mr. GARLAND. That will cover everything that is needed here, 


| because then you bring the real parties who were responsible before the 


1 I : In the event of success before the Treasury Department | 
in having their claim allowed, it was suggested to the claimants that an applica- 





| of action given by the Government on that bond in that way 


court, and the United States passes out by Congress giving its consent 
to this suit being brought. Eversince the time Mr. Wirt was Attorney- 
General the practice has grown up for the Attorney-General to give leave 
to parties to bring suit in the name of the United States 

That practice has been abused sometimes; it is a loose practice; and 
it is a very good time now to start the notion of Congress giving its con- 
sent for Ely and others here to bring suit in the name of the United 
States for their benefit upon the bond of indemnity of Barnett and Fry. 
Do that, and everything is reached, in my judgment. 

Mr. PUGH. I willstate tothe Senator from Arkansas that that was 
the bill that I first reported for the adoption of the committee, but on 
the suggestion of one of the ablest lawvers on the committee we de- 
cided that that action could not be authorized by this bill, for the reason 
that these claimants can not allege any breach of the bond; they can 
not aver or prove any breach of the bond, and there could be no right 
On the 
discussion of the committee upon that very question we decided to put 
this suit in the form that is stated in this bill. We considered that 
matter fully, and I myself first thought the suggestion of the Senator 
from Arkansas was the proper course, and so reported to the full com- 


| mittee; but upon a discussion of the bill that I reported the committee 


| decided that this was the best 


form in which to furnish a remedy to 


| these parties. 


| ernment would have a right of a 


repairs of the boat before its destruction, and to have paid the officers | 


of the boat, and these were charges against all the owners. We could 
not see how it was better to dispose of it than the way done in the sub- 
stitute, to give the right of action to these claimants against the Gov- 
ernment, require personal notice to be given to Bariett and Fry, and 


Mr. GARLAND. If there is no breach of the bond there is ne 
action. 
Mr. PUGH. The Government, when they fail to respond to the 


judgment, can sue them. 

Mr. GARLAND. Notif it is outside of the bond 

Mr. PUGH. I say that if this suit authorized by th 
brought, and a judgment is recovered which 1 
ment, then there is a breach of the condition o! 
tion again 
bond which the Government required to be 
recovered, if these parties have the right that under this bill they seek 
from the Court of Claims, and the principals in the fail to pay that 
judgment, it amounts to a breach of th condition of the bond, and 
then a right of action is vested for the first time in the Government, 


present bill is 
paid by the Govern- 
the bond, and the Gov- 
t the parties who gave that 
If this judgment is 


bond 
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and a failure to respond to the amount of this judgment would give the 
Government a right of action on that bond, and nobody else has it. 

The committee gave full consideration to this matter at two or three 
sittings, and this is the unanimous report of every member of the com- 
mittee present. 

Mr.GARLAND. Now, Mr. President, let us understand this matter. 
My understanding is that the bond here is the foundation, the begin- 
ning of the right of action, if there is any. 

Mr. PUGH. No,sir; LbegtheSenator’s pardon. Therightof action 
is founded upon the recognition by the Government in the investigation 
of this matter of the right of these parties to the value of the five shares. 

Mr. GARLAND. That is the inception of the right of action; but 
now what is the foundation of it when you begin? 

Mr. PUGH. ‘There is no privity whatever between these claimants 
and the Government and Barnett and Fry, so far as that bond is con- 
cerned. 

Mr. GARLAND. 
it. 

Mr. PUGH. It can not be remedied except by giving these parties 
who really owned part of the money that the Government has paid over 
to Barnettand Fry in its own wrong, and with notice of the claim of these 
parties, the rightof action in respect to these five shares. Barnett and 
Fry can come in on this notice and show that these parties are not the 
owners, and that they themselves are the owners of the five shares. If 
these claimants are the owners of the five shares, then they are to have 
deducted from the amount that they seek to recover out of the Govern- 
ment whatever Barnett and Fry have paid for repairs of the boat and for 
the officers of the boat. It seems to me that nothing can be plainer, and 
I see no possible chance for the Government to be a sufferer in this litiga- 
tion. 

Mr. GARLAND. Suppose the right to these five shares is established 
as stated by the Senator from Alabama, we want the damages, we want 
the account; how are you going to get it unless you refer to the bond? 

Mr. PUGH. What damages? 

Mr. GARLAND. The five shares. Whether it is a thousand or 
twelve thousand dollars the bond is there to cover this. Barnett and 
Fry say, ‘‘Our bond is there; you can not sue upon that; you can not sue 
on anything; we are not liable.’? The Government now has the bond, 
and she is the only party who cansue upon it. If there isno bond there 
is nosuit. Thatisclear. If there is a bond the title to sue upon itis 
in the United States, and I seek by amendment here to let the United 
States pass out and say to Ely and others, ‘‘ You may sue in the name 
of the United States to your use and benefiton this bond;’’ and if that 
will not suflice, in my humble judgment nothing will suffice to meet 
the case presented by the Senator from Alabama. 

Mr. PUGH. How isit possible for the Government to escape the pay- 
ment of the claim that it admitted to be due to these parties for the 
value of the five shares of that boat destroyed in the military service of 
the Government under contract ? 
mitted upon full investigation that it wrongfully paid the whole amount 
to Barnett and Fry, asserting this boat to be owned by Barnett and Fry, 
who only owned nine-fourteenths of the boat. How it can work any 
injury to anybody, the Government or these parties, to give these claim- 
ants of the five shares the right to sue the Government in respect to the 
claim that we see isadmitted by the Government itself upon an investi- 
gation of this matter, I cannot understand. The Government itself is 
estopped trom denying the right of these parties, if it can be estopped, 
by the action of a former administration of the Treasury Department 
which investigated the ownership, the destruction, and the value of this 
boat. It has paid over $36,000, the ascertained value of the shares; it 
has paid the whole amount over to Barnett and Fry, who are shown to 
be owners of only nine shares; and in respect of the $12,000, the value 
of the other five shares, it paid them to Barnett and Fry, who claimed to 
be the assignees of the five shares from these claimants. It paid that 
money over upon the execution of a bond by Barnett and Fry to indem- 
nify the Government against an ultimate recovery. 

Now we are seeking here the very recovery that that bond stipulates 
to protect the Government against. A claim is admitted to exist in 
these parties against the Government; it is recognized by the execution 
of that bond, and the Government has protected itself against the ulti- 
mate payment of it by requiring Barnett and Fry to respond to what- 
ever sum may be recovered in respect to these five shares by the other 
claimants. The litigation that is authorized in the Court of Claims by 
this bill is only to find out these two facts—first, whether these claim- 
ants are the real owners, or whether Barnett and Fry are; then how 
much are the latter entitled to have deducted from the $12,000 that 
the Government paid them on account of advances made for repairs 
and for dues to officers of the boat. Whenever the statement of the 
account upon the proof in the Court of Claims is made, then the amount 
is to be paid by the Government. When the Government does pay it 
that gives the Government a right of action against Barnett and Fry 
for whatever sum it may be required to pay. There is a breach of the 
condition if Barnett and Fry fail to respond to the condition of their 
bond. There can not be a better way or a more equitable way or a 
more speedy way or a more harmless way for the Government devised, 
by bill or otherwise, for the settlement of this matter. 


Then if there is not, no bill in the world can remedy 


The Treasury Department has ad- | 





The PRESIDENT pro tempore. Does the Senator from Kansas con- 
sent that the bill shall go over without prejudice ? 

Mr. INGALLS. Yes, sir. 

The PRESIDENT pro tempore. It goes over without prejudice. The 
next case will be called. 


NAVY CHAPLAINS. 
The bill (S. 1551) for promoting the efficiency of the corps of chap- 


lains in the United States Navy was considered as in Committee of the 
Whole. 


Mr. COCKRELL. Is there a report with that bill? 

The PRESIDENT pro tempore. Yes, sir. 

Mr. COCKRELL. I should like to know some reason for its passage. 
Let the report be read. 

The Principal Legislative Clerk read the following report, submitted 
by Mr. VANCE May 4, 1882: 


The Committee on Naval Affairs, to whom was referred the bill (S. 1551) for 
promoting the efficiency of the corps of chaplains in the Navy, submit the follow- 
ing report thereon: 

The first section prescribes the qualifications of those who may hereafter be 
appointed chaplains. The only provision now made by law is that the applicant 
shall be not less than 21 nor more than 35 years of age. 

It is thought that those appointed to so responsible a position should have more 
experience than is usually gained at 21; the bill therefore proposes to raise the 
minimum of age to 25 years. This section is also designed to exclude unworthy 
and irresponsible applicants. 

In no corps of the service is personal character more important than in this, 
and yet, by a singular omission this is, as we believe, the only corps in which 
the qualifications of appointees are not prescribed by statute. In the case of 
other officers, besides the legal prescription there are examining boardsand heads 
of bureaus at the Navy Department whose duty it is to see that the law is faith- 
fully applied; but in the corps of Navy chaplains there is absolutely no legal 
provision to guard against the intrusion of those who may be wholly unfit for 
the duties of the office to which they aspire. Under our Constitution no relig- 
ious test can be applied, nor is it neccessary. a aoe in the United 
States service should, however, be suitably attested by having a recog:nized stand- 
ing in the religious body to which he belongs, which may then in a manner be 
esteemed responsible for his personal and professional fitness for his office. 

Except the requirement of one year’s previous experience, which will doubt- 
less commend itself to the judgment of all, the qualifications prescribed in the 
bill are identical with those in the statute relating to the appointment of chap- 
lains inthe Army. (Revised Statutes, section 1123.) 

The second section of the bill gives to the chaplains a longevity increase of pay 
after ten years of service. All other officers, both in the military and naval serv- 
ice, receive such increase. In the Army and Marine Corps each officer receives 
an increase every five years of 10 per cent., and 40 per cent. is added to the origi- 
nal pay in each grade. In the Navy line officers receive repeated increases 
through promotion, and in some es they have longevities also. Surgeons, 
paymasters, engineers, constructors, civil engineers, professors, and all of the 
warrant officers have their pay increased up to fifteen and twenty years of serv- 
ice. This is a recognition of the fact that personal and family expenses, as well 
as the value of one’s professional services, increase with advancing life. 

Naval chaplains are, however, made an exception to this beneficent provision 
ofthe law. They are entitled to but a single increase, at the end of the first five 
years of service, so that should a chaplain serve for forty years he would receive 
no more than one who has served only five years. 

The older chaplains find their present pay altogether insufficient for their ever- 
increasing expenses. While at sea they share equally with their brother officers 
the expenses of the table and of those frequent official entertainments which are 
considered a necessary return for courtesies received. During their absence the 
household expenses of their families at homeare not diminished. Onshore duty 
they are usually stationed in large cities, where house rents and other necessary 
charges are high. Many other officers have houses provided for them by the 
Government. The Naval Academy, however, is the only station in which a 
house is allotted to chaplains. The usual term of duty being three years, they 
are frequently put to the expense of removing their families from station to sta- 
tion. 

Other officers of corresponding rank and term of service receive while wait- 
ing orders rates of pay varying from $2,000 to $3,200, while chaplains receive 
$1,900, Others, while on shore duty, are paid from $2,400 to $4,200, while the pay 
of chaplains is $2,300. At sea others receive from $3,000 to $4,500; the highest 
sea-pay of chaplains is $2,800. 

They do not ask as high a rate of pay as that given to others. The pay-table 
apse *. the bill only affects the pay of the older chaplains, and prescribes a 

ower rate of pay than that now given to all other officers with whom they have 
relative rank. The increase proposed will at present amount in the aggregate 
to the sum of $5,700 per annum. 

To the chaplains are committed the religious and educational interests of the 
men and boys in the Navy, including the hundreds of apprentices in our train- 
ing-ships. Their work is important even in promoting the comfort, good order, 
and discipline of the sailors. The Government should secure the best men for 
so important a work and office, and should provide for their comfortable sup- 


Rates be added that a similar bill was passed, without objection, by the Sen- 
ate of Forty-fifth Congress and was favorably reported by Senate Naval Com- 
mittee of Forty-sixth Congress. 

The committee therefore report the bill without amendment, and recommend 
that it be passed. 

Mr. COCKRELL. I should like the Senator reporting the bill to. 
explain what change it is proposed to make in the law by this bill? I 
was just turning to the law. 

Mr. VANCE. I will state to the Senator from Missouri that I re- 
ported this bill at the last session of Congress and have not been able 
until just this moment to get a copy of the bill and report, and I am 
not familiar with all the grounds on which the report is based. It 
gives to navy chaplains the longevity pay that chaplains in the Army 
have after ten years’ service. Longevity pay is given to all grades of 
officers in the naval service except chaplains. Then it also makes a 
provision differing from the present law as to tle class of persons from 
whom chaplains shall be appointed. The only provision the present 
law makes with reference to the qualifications of the chaplain is that- 
he shall be 21 years of age. It does not require that he shall be a min- 
ister of established reputation in any regular Christian church or de- 
nomination. This bill changes the law and requires him to be 25 and. 
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not over 35 years of age and requires him to be in good standing in some | 


Christian denomination. 

Those are the principal changes made in the law. 
the unanimous consent of the Committee on Naval Affairs, and I hope 
will of the Senate. 


The bill was reported from the Committee on Naval Affairs with | 


amendments, which were, in section 2, line 3, after *‘ sea,’’ to strike out 
“‘three’’ and insert ‘‘two;’’ inthesame line, after *‘thousand,’’ tostrike 
out ‘‘one”’ and insert ‘‘nine;’’ in the same line, after ‘* hundred,’’ to 
insert ‘‘and fifty;’’ in line 4, after ‘‘thousand,”’ to strike out ‘‘six’’ and 
insert ‘‘four;’’ in the same line, after *‘ hundred,’’ to insert ‘‘ and fifty;”’ 
in line 6, before ‘‘ dollars,’’ to strike out ‘* two hundred ”’ and insert ** and 
fifty;’’ in line 7, after ‘‘thousand,’’ to strike out ** four’’ and insert 
‘‘one;’’ in line &, after ‘‘ thousand,”’ to strike out ‘‘ nine’’ and insert 
“six;’? in line 9, after ‘‘thousand,’’ to strike out ‘five’? and insert 
“two;’’? and, after 
years from such date, when at sea, $3,500; on shore duty, $3,200; and 
on leave or waiting orders, $2,800.’’ So as to make the second section 
read: 

Sec. 2. That the chaplains of the Navy shall be paid during the third five years 
after the date of their commission, when at sea, $2,950; on shore duty, $2,450; on 
leave or waiting orders, $2,050; during the fourth five years from such date, when 
at sea, $3,100; on shore duty, $2,600: on leave or waiting orders, $2,200. And sec- 
tion 1556 of the Revised Statutes is hereby amended accordingly. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amendments 
were concurred in. 

Mr. SAULSBURY. I should like to inquire the reason of the lim- 
itation of 35 years for entering the Navy. There may be some very 
good reason for it, but I do not know what that reason is. There is 
many an efficient man over 35 years of age in every protession in life, 
and I do not know why a minister 35 years of age should be excluded 
from becoming achaplain provided he has the other requisite qualitica- 
tions. I should like to hear the reason for that. 
good reason for it, but I do not know what it is. 

Mr. McPHERSON. The bill is properly in the hands of the Sena- 
tor from North Carolina [Mr. VANCE], but I have reported bills of 
like character on two former occasions to the Senate. I think on both 
occasions the bills passed the Senate, but for some unaccountable rea- 
son they did not pass the House of Representatives. On one occasion 
I can recall the fact that it passed the Senate so late in the session that 
the House could not consider it. 

The bill practically is based upon the idea which I shall state. It 
is well known that a longevity increase in pay is given to certain ofti- 
cers in the Navy which has heretofore not been given to the chaplains 
of the Navy. There is no reason in the world why a longevity increase 
in pay should not be given to the chaplains as well as to the other ofli- 
cers of the Navy. That is practically what the bill is based upon. 

As to the limitation about which the Senator from Delaware asks for 
some information, the same reason perhaps would apply there that ap- 
plies to the limitation which prevents receiving a cadet into the Mili- 
tary Academy or the Naval Academy over a certain age. 

A chaplain of 5 years of age is supposed to be entirely fitted, so far 
as his education and habits of life and work are concerned, to pertorm 
well and properly the duties which he will be called upon to perform 
as chaplain; but in selecting chaplains for the United States Navy, 
whom it is certainly desirable to continue in the service during their 
lives or during their usefulness, is it wise that we should take a man 


There may be a very 


** dollars,’ in line 10, to strike out ‘‘and after twenty | peace establishment, and which when war comes will be entirely thrust 


| private callings either, and in places which are more sought att: 


il 


something will be done to limit the military establishment as well. 1 


| think that pending the consideration of these questions, and in view ot 
The bill met with | 


what I have said in regard to the general opinion which prevails as to 
the unnecessary expense attending the administration of both the Navy 
and Army, it would be a good deal like putting the tinal straw upon the 
camel’s back to come in now and add something to the privilea s which 


| this class of people already have, which are conceded to be far beyond 


the privileges had in official life anywhere else in this country, or in 


r than 


any other places held under the tlag of the United States. 
I will therefore, when the time comes, test the sense of the Senate in 


| regard to a bill adding privileges which have not been heretofore called 


for, Which the Navy has existed without forthe last hundred years, and 


| which are not in the line of its efliciency as a war establishment at all, 





much older in years than we are willing to select for any other business | 


of life requiring that peculiar kind of service? I 
should be some limit fixed. 
It will be remembered that when the chaplains retire they have the 


think not. There 


pay of retired officers of the Navy; and the idea of taking a chaplain | 


of 50 or 60 years of age and retiring him at 62, a few years after he 
enters the Navy, on retired pay, is sufficient to my mind to show that 
we should not take a man over 35. 

That limit has seemed to be an extraordinary one almost, even to the 
friends of the bill. For my own part, I should prefer that the limit 
was less than 35 years, but inasmuch as it has been decided by the com- 
mittee that 35 years should be the limit, 1 can really see no objection 
to the bill on that point. The service ofthe chaplain will be much 
greater, his term of service longer before retirement, when he enters the 
service at 35 years, certainly, than it would be if he entered it at 45 or 
50 years. Therefore that limit was made. 

Mr. PLUMB. I think there is a very general conviction, not only 
in the country but in Congress, that the pay and emoluments of both 
the Army and Navy are large enough; that both establishments are to- 
day a great deal too burdensome upon the people of the United States. 
This is so universally conceded that there have been various attempts 
made to rectify abuses and relieve the people from these unnecessary 
burdens, which have been from time to time defeated on account of so- 
licitation and lack of time, and so on; but the conviction all the while 
that something was needed to be done has, I think, been deepened and 
broadened. 

An attempt was made, the effect of which can not now be thoroughly 
understood perhaps, to limit the naval establishment by an act passed 
at the last session of Congress. 


I hope before we adjourn this time | 


but are simply multiplying the expenses and the duties of it as a quasi 


aside as altogether useless. 

Mr. MCPHERSON. 
Senator trom Kansas. 

The PRESIDENT pro tempore. 
from New Jersey can speak. 

Mr. COCKRELL. ‘There is no objection. 

The PRESIDENT pro te mpore. 
on this question. 

Mr. MCPHERSON. I understand the speech of the Senator from 
Kansas to be in the nature of an objection. 

The PRESIDENT pro tempore. No; he made a speech on the bill. 
The Senate is proceeding under the tive-minute rule. 

Mr. MCPHERSON. Very well. 

The PRESIDENT pro tempore. Butif there is no objection to it, the 
Senator from New Jersey may proceed. 

Mr. PLUMB. Nobody objects. 

The PRESIDENT pre te mpore, The Senator will proceed 

Mr. MCPHERSON. I perhaps shall not enlighten the Senate very 
much upon the particular point on which I wish to dilate, but the 
Senator from Kansas evidently does not comprehend the entire force 
and object of this measure. 

It is well known that when a chaplain in the Navy enters upon that 
service he risks his life, risks his health, to the same extent as almost 
any other oflicer or man employed on a man-ot-war. 


I should like to say one word in reply to the 


If there is no objection the Senator 


The Senator has already spoken once 


There are a great 


many expenses which he necessarily incurs; for instance, in the enter- 
tainment of distinguished people in foreign ports. The chaplains are 
required to share the expenses of the oflicers of the ships; and the pay 
that they are to receive under this bill, which, as I said before, is noth- 
ing more than a longevity increase of pay, is even less than that allowed 
to gentlemen occupying positions on shore of the same responsibility 
and the same character. , 

When the Senator from Kansas introduces a bill that will equalize 
both in the Army and the Navy a rate of pay that shall ly niabyle 
and fair and equitable, I shall certainly join with him; but so long as 
there is such an inequality as does exist to-day between the pay given 
to chaplains and that of other ofiicers, both in the Navy and Army, | 
certainly must favor a bill to make it equal. 

Mr. COCKRELL. Mr. President, this is purely and nakedly a bill 
for the increase of the salaries of the chaplains of the Navy upon th 
only ground that their salaries now are not of the same amount tho 
of the commissioned, fighting officers of the Navy. That is all there 
init. It is to establish the proposition that every chaplain in t Army 
and the Navy shall receive pres ise ly the same compensation, em hu 
ments, and allowances which are granted to the officers of the e of 


the Army and the Navy, who do all the duties, take all the risks. and 
are exposed to all the dangers and hardships of the service 


I have not heard of one solitary chaplain in the Navy r vinnger be 
cause of the insufficiency of his pay. If the pay is not suffi ttosup 
port them I presume they would resign, unless they should consider it 


a distinguished honor. 

I agree with the Senator from Kansas that this is not an 07 
time for our friends to begin the increase of the salaries of met 
civilian oflicers, upon the sole ground that they are not now r] 
those of the officers of the line. Therefore, that this matter may have 





a little quiet, peaceful rest until next Congress, I move the indefinite 
postponement of the bill. 
The PRESIDENT pro tempore. The question is on the motion of the 


Senator from Missouri { Mr. COCKRELL], to indetinitely post pone the bill. 

Mr. VANCE. Lask the Senator from Missouri to 
tion to postpone for one moment. 

Mr. COCKRELL. Certainly, if it is necessary 

The PRESIDENT pro tempore. The Senator from 
can speak upon the motion to postpone. 

Mr. VANCE. Very well. I have no interest in this bill except as 
the organ of the committee who instructed me to report 
pose of equalizing the pay of chaplains in the Navy. I should like to 
ask the Senator from Missouri if he does not think it is proper at this 
time and at all times to put men of the same rank who are doing the 
same duty on the same footing as to compensation? I should like to 
ask him if he has chaplain in the Navy as 


withdraw 


his mo- 


th ¢ 


oO: 
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much as a chaplain in the Army is paid for the same service? All that 
this bill proposes to do is to put him on the same footing, giving him 
longevity pay after he has served his country a certain number of 
years. 

Mr. PLUMB. Would it suit the Senator from North Carolina to 
reverse that proposition and simply reduce the pay of the chaplains in 
the Army to that of chaplains in the Navy? I think that would be 
more in accordance with the propriety of the situation. 

Mr. VANCE. It would not perhaps suit me quite so well as it would 
the Senator from Kansas. Perhaps | have not the same virtuous incli- 
nation for economy resulting from the recent elections as he has, and 
especially do I not desire to see the praying force of this country reduced. 
I think it should be increased rather than reduced. 

Mr. PLUMB. I hope that the Senator is sufficiently amenable to 
discipline or profession that he may take notice of what has already 
happened and be warned himself against the fate that may possibly 
overtake him and his party. 

The PRESIDENT pro tempore. The question is on the motion of the 
Senator from Missouri [Mr. CocKRELL], to indefinitely postpone the 
bill. 

Mr. VANCE. 
be done with it. 

The yeas and nays were ordered; and the Principal Legislative Clerk 
proceeded to call the roll. 

Mr. GARLAND (when his name was called). I am paired with the 
Senator from Vermont [Mr. EpMUNDs], who is detained in the Supreme 
Court. If he were here, I should vote ‘‘ nay.”’ 

The roll-call having been concluded, the result was announced—yeas 
19, nays 35; as follows: 


Let us have the yeas and nays on that question, and 


YEAS—19. 
Beck, Davis of W. Va. Morgan, Saunders, 
Blair, Groome, Pendleton, Slater, 
®ockrell, Crrover, Platt, Van Wyck, 
Coke, Ingalls, Plumb, Vest, 
Davis of I11., Logan, Saulsbury, 

NAYS—35. 
Anthony, Ferry, Jonas, Morrill, 
Barrow, Frye Jones of Florida, Pugh, 
Bayard George, Lamar, Rollins, 
Brown, Gorman, Lapham, Sawyer, 
Butler, Hale McPherson, Sewell, 
Cameron of Wis., Hawley Maxey, Vance, 
Chilcott, Hill, Miller of Cal., Walker, 
Conger, Hoar Miller of N. Y., Williams. 
Dawes, Johnston, Mitchell, 

ABSENT—22 

Aldrich, Fair, Jackson, Ransom, 
Allison, Farley, Jones of Nevada, Sherman, 
Call, Garland, Kellogg, Voorhees, 
Camden, llampton, MeDill, Windom. 
Cameron of Pa., Harris, MeMillan, 
Edmunds, Harrison, Mahone, 


So the motion was not agreed to. 

The PRESIDENT pro tempore. The question recurs on ordering the 
bill to be engrossed for a third reading. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 

The PRESIDENT pro tempore. The question is, Shall the bill pass? 

Mr. MORGAN. I ask for the yeas and nays on the passage of the bill. 

The yeas and nays were ordered. 

Mr. INGALLS. Is not the regular order for this day now the busi- 
ness before the Senate ? 

The PRESIDENT pro tempore. Yes. Unless the Senate unanimously 
agrees to proceed with the pending bill it will have to go over until to- 
morrow. 

Mr. INGALLS. I think the Senate is not unanimous on that question. 

Mr. MCPHERSON. I hope the Senate will unanimously consent to 
have the vote taken upon the passage of the bill. 

The PRESIDENT pro tempore. The hour of 2 o'clock has arrived. 
The first question when the Calendar is reached in the morning will be 
on the passage of the bill, on which the yeas and nays have been or- 
dered. The Chair now lays before the Senate the unfinished business, 
which is the bill (S. 133) to regulate and improve the civil service of 
the United States. 

BEN HOLLADAY. 

Mr. HOAR. I desire to move an amendment to the bill when it is 
before the Senate. 

Mr. CAMERON, of Wisconsin. 
setts allow me one moment ? 

Mr. HOAR. Yes, sir. 

Mr. CAMERON, of Wisconsin. I desire to call attention to the fact 
dhat on the 7th of August last the bill (S. 1683) for the relief of Ben Hol- 
laday was made the special order for to-day. I am aware that the un- 
finished business under the rule takes precedence of the special order, 
but I desire to give notice that as soon as the civil-service bill is disposed 
of 1 shall move to take up the Holladay bill. 


HOUSE BILLS REFERRED. 
The following bills from the House of Representatives were severally 


Will the Senator from Massachu- 














read twice by their titles, and referred to the Committee on the District 
of Columbia: 

A bill (H. R. 6156) for the relief of occupying claimants in the Dis- 
trict of Columbia; 

A bill (H. R. 6928) to regulate licenses in the District of Columbia; 

A bill (H. R. 6929) to provide for the collection of taxes in the Dis- 
trict of Columbia, and for other purposes; and 

A bill (H. R. 6930) to levy an assessment of the real estate in the 
District of Columbia in the year 1883, and every third year thereafter, 
for purposes of taxation. 

The bill (H. R. 4788) authorizing brevet commissions to commissioned 
officers for distinguished conduct in engagements with or in campaigns 
against hostile Indians was read twice by its title, and referred to the 
Committee on Military Affairs. 

The bill (H. R. 3220) to ratify the issuance of duplicate checks in 
certain cases by the superintendent of the mint of the United States at 
San Francisco was read twice by its title, and referred to the Commit- 
tee on Finance. 

THE CIVIL SERVICE. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill (S. 133) to regulate and improve the civil service of the United States. 

The PRESIDENT pro tempore. The bill has not yet been read. Will 
the Senate have the bill read now or at some future time? 

Mr. HOAR. I do not think it is necessary to read the bill at length 
at this time. The Senate is already familiar with it, and it will be 
read before it is voted on. 

Mr. PENDLETON. I have no desire that it shall be read at length 
now, but some Senators who sit about me desire that it shall be read. 

The PRESIDENT pro tempore. The bill will be read. 

Mr. PENDLETON. There are various amendments offered to this 
bill by the Committee on Civil Service and Retrenchment, which I sup- 
pose are designated in the copy which the Secretary is about reading 
from. I am indifferent as to whether or not they shall be adopted as 
the bill is read now the first time or not. They are chiefly, however, 
I will say, verbal, and do not go essentially to the merits of the bill. 
They are reported by the committee. It will be for the Senate to de- 
termine whether they will consider the amendments on the first read- 
ing or wait until a subsequent reading. 

The PRESIDING OFFICER (Mr. Brown inthe chair). The Chair 
would suggest that the bill be read through and then the various 
amendments be acted on. 

Mr. PENDLETON. Very well. 

The Acting Secretary read the bill. 

Mr. HOAR. I move to amend the second section of the bill by add- 
ing, after line 15, as follows 

Mr. HAWLEY. There are some committee amendments pending. 

Mr. HOAR. They are not offered yet. I give notice of this; I do 
not expect action on it now, but I give notice of it so that it may be 

rinted. 
The PRESIDING OFFICER. The Chair understands that the Sen- 
ator from Massachusetts does not press his amendment. 

Mr. HOAR. I do not understand that any of the amendments is to 
be voted on at present. I merely give notice of thisamendment that it 
may be printed, and I shall move it at the proper time. 

Mr. PENDLETON. I have no objection to the amendment being 
offered, but I should like to have it read. 

The PRESIDING OFFICER. The proposed amendment of the Sen- 
ator from Massachusetts will be read. 

The ACTING SECRETARY. The proposed amendment is, at the end 
of line 15, section 2, to insert: 

Which examinations, as nearly as may be, shall be upon such subjects as are 
embraced in a good common-school education. 

The PRESIDING OFFICER. The amendments reported by the 
Committee on Civil Service and Retrenchment will now be read. 

The first amendment was, in section 1, after the word ‘‘ commissioner’”’ 
in line 14, to strike out all down to and including the word ‘‘affilia- 
tions,’’ in line 19, as follows: 

oO 
Pn ony — charges again fim, seh cause to be stated in writing in the 
wi 


order of removal, which shall be filed the Secretary of State; but no re- 
moval shall be made by reason of opinions or party affiliations, 


So as to make the clause read: 


The President may remove any commissioner, and any vacancy in the position 
of commissioner shall be so filled by the President as to conform to said condi- 
tions for the first selection of commissioners, 


The amendment was agreed to. 
Thenextamendment was, in line 5 of section 2, after the word ‘‘ when,”’ 
to strike out ‘‘so’’ and insert ‘said rules shall have been;’’ so as to read: 
That it shall be the duty of said commission : 
First. To devise and submit to the President for his approval and promulga- 
tion. from time to time, suitable rules, and to suggest appropriate action, for 
‘making this act effective; and when said rules shall have been ~~ “om and 
promulgated it shall be the duty of all oflicers of the United States, Xc. 





rtunity for making an explanation 





Mr. HOAR. Was it not the purpose of the Senator from Ohio to 

| move a slight amendment in the preceding line? 
Mr. PENDLETON. I intend to call attention to thatin a moment, 
when these other amendments which are printed in the bill shall have 
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been acted upon. 
are verbal merely. 
The amendment was agreed to. 
The next amendment was, in line 14 of section 2, after ‘‘the,’’ to strike 
out ‘‘capacity’’ and insert *‘ fitness ;’’ so as to make the clause read : 


9) « 


wy 


I suppose there is no objection to any of them ; they 


First, for open, competitive examinations for testing the fitness of applicants 


for the public service now classified or to be classified hereunder. 

The amendment was agreed to. 

The next amendment was, in line 21 of section 2, after the word 
““grade,’’ to insert : 

And appointments thereto shall be apportioned as nearly as practicable 
among the several States and Territories and the District of Columbia upon the 
basis of population as ascertained at the last preceding census. 

So as to make the clause read : 

Third, that original entrance tothe public service aforesaid shall be at the lowest 
grade, and appointments thereto shall be apportioned as nearly as practicable 
among the several States and Territories and the District of Columbia upon the 
basis of population as ascertained at the last preceding census. 

Mr. PENDLETON. Mr. President, lam required by the committee 
reporting this bill to modity that amendment so that it shall read ‘‘and 
appointments thereto in the Departments at Washington,’’ inserting the 
words ‘“‘in the Departments at Washington.’’ 


On behalf of the com- | 


mittee I am authorized to modify the amendment so as to introduce 


those words. 

The PRESIDING OFFICER. 
ation? If not, the amendment will be so modified. 
on the amendment as modified. 

The amendment was agreed to. 

The next amendment was, in line 40 of section 2, after the word 
‘*writing,’’ to insert ‘‘ by the appointing power;’’ in line 43, after ‘‘ ex- 
amined,” to insert ‘‘of the place of residence of such persons;’’ and 
after ‘‘ probation ’’ to insert ‘‘ of transfers, resignations, and removals;’’ 
so as to make the clause read: 


The question is 


Is there any objection to the modifi- | 


Ninth. That notice shall be given in writing by the appointing power to said 


commission of the persons selected for appointment or employment from among 
those who have been examined, of the place of residentve of such persons, of the 


rejection of any such persons after probation, of transfers, resignations, and re- | 
movals, and of the date thereof, and a record of the same shall be kept by said | 


commission. 

The amendment was agreed to. 

The next amendment was, in line 59 of section 2, after the word ‘‘ ex- 
aminers,’’ to insert ‘* hereinafter provided for;’’ so as to make the clause 
read: 

Fourth, Said commission may make investigations concerning the facts, and 
may report upon all matters touching the enforcement and effects of said rules 
and regulations, and concerning the action of any examiner or board of exam- 
iners hereinafter provided for, and its own subordinates, and those in the public 
service, in respect to the execution of this act. 

The amendment was agreed to. 

The next amendment was, in line 64 of section 2, after the word ‘‘the,”’ 
where it occurs the last time, to strike out ‘‘exception’’ and insert ‘‘ex- 
ceptions;’’ so as to make the clause read: 

Fifth. Said commission shall make an annual report to the President for trans- 
mission to Congress, showing its own action, the rules and regulations and the 
exceptions thereto in force, the practical effects thereof, and any suggestions it 
may approve for the more effectual accomplishment of the purposes of this act. 

The amendment was agreed to. 

The next amendment was, in line 2 of section 3, after the word ‘‘ex- 
aminer,’’ to strike out ‘‘ who may also be the secretary of the commis- 
sion;’’ so as to read: 

Sec. 3. That said commission is authorized to employ a chief examiner, a part 
of whose duty it shall be, under its direction, &c. 

The amendment was agreed to. 


° ° . . o ~ | 
The next amendment was, in line 10 of section 3, after the word 


‘and,’ toinsert ‘‘a;’’ and in the same line, after ‘‘ successor,”’ to strike 
out *‘ appointed ’’ and insert ‘‘may be employed;’’ so as to make the 
clause read: 

After an opportunity of being heard in explanation of any charge against him, 
he may be removed by the commission for cause, to be entered on its minutes, 
and a successor may be employed. The chief examiner shall be entitled to re- 
ceive a salary at the rate of $4,000 a year, and he shall be paid his necessary 
traveling expenses incurred in the discharge of his duty. 

The amendment was agreed to. 

The next amendment was, in line 15 of section 3, after ‘‘ is,’’ tostrike 
out “also;’’ after ‘‘employ,’’ in the same line, to insert ‘‘a secretary, 
who may be one of its own number, and also;’’ in line 19, after the 
word ** successor,’’ to strike out ‘‘ appointed ”’ and insert ‘‘ employed; ”’ 
and at the end of the clause to add ‘‘and may expend a sum not ex- 
ceeding $500 in payment for copying for its use;’’ so as to read: 

The commission is authorized to employ a secretary, who may be one of its 
own number, and also a stenographer and copyist, who shall be entitled to re- 
ceive a salary of $1,600 a year, and he may be removed and a successor employed 
as is provided as to the chief examiner. The commission may also engage the 
services of a messenger, at a salary of $600 a year, and may dismiss the same at 
pleasure, and may expend a sum not exceeding $500 in payment for copying for 
its use, 

The amendment was agreed to. 

The next amendment was to strike out the following clause, from 
line 33 to line 41 of section 3: 

And any person so selected shall be entitled, during the period he shall serve 
on any such board, to receive a compensation for such service at a rate not ex- 
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ceeding $500 a year in addition to his regular salary in the public service, the 
amount of suc h additional compensation to be approved by the Presi lent: but 
the whole of such additional compensation which shall be authorized to be paid 
in any one year to all the examiners shall not exceed $10,000 

The amendment was agreed to. 

The next amendment was, ia line 11 of section 4, after th: 
davit,’’ to insert ‘‘as said Secretary may direct;’’ 
clause read: 


Ww 
ie) 


rd “of 


so make 


us 


And the cost and expense thereof, and the several salaries, compensat 






necessary expenses hereinbefore mentioned, upon the same being st ited i ms 
tail and veritied by affidavit as said Secretary may direct, shall be paid from any 
money in the Treasury not otherwise appropriated 

The amendment was agreed to 

The next amendment was, in line 16 of section 5, after the word ‘*b 
to insert ‘‘deemed;’’ so as to read 

Shall for each such offense be deemed guilty ofa leme 

The amendment was agreed to 

The next amendment was, in line 11 of section 6, after ‘‘ the,’’ to 
strike out ‘‘ request ’’ and insert ‘* direction;’’ so as to read 

And thereafter, from time to time, on the direction of the President, said & 


retary shall fnake the like ec! of clerks and persous 
so employed in connection with any said office or offices in any other customs 
district. 


weihcation or arrangement 


The amendment was agreed to. 
The next amendment was, in ling 


28 of section 6, after ‘‘ the,”’ tostrike 

out *‘ request ’’ and insert *‘ direction;’’ so as to read 

And thereafter, from time to time, on the direction of the President, it shall 
be the duty of the Postmaster-General to arrange in like classes the clerks and 
persons so employed in the postal service in connection with any other post 
office; and every such arrangement and classification upon being made shall 
be reported to the President 

The amendment was agreed to 

The next amendment was, in line 37 of section 6, after ‘‘the,’’ tostrike 
out **request’’ and insert ** direction ;’’ so as to read 

Third. That from time to time said Secretary, the Postmaster-General, and 
each of the heads of Departments mentioned in the one hundred and fifty-eighth 
section of the Revised Statutes, and each head of an office, shall ithe direction 
of the President 

The amendment was agreed to 

The next amendment was, in line 1 of section 7, after the word ‘‘ of 
to strike out ‘‘four’’ and insert ‘‘six;’’ so as to read 


That after the expiration of six months from the passage of this act no officer 


or clerk shall be appointed, and no person shall be employed to enter or to be 
promoted in either of the said classes now existing, or that may be arranged here- 
under pursuant to said rules, until he has passed an examination, or is shown to 
be specially exempted from such examination in conformity herewith 

The amendment was agreed to. 

The PRESIDING OFFICER. The amendments of the Committee 
are concluded. 

Mr. PENDLETON. Mr. President, I am authorized by the com 


mittee reporting this bill to move an amendment in line 12 of the first 
section, striking out the word ‘*‘ resid 

The amendment was agreed to 

Mr. PENDLETON. Mr. President, the amendments reported by 
the committee have now been all agreed to by the Senate, and I shall 
ask that the bill as amended be printed for the use of the Senate. I 
do that chiefly because the edition has been already exhausted, and it 
will subserve the convenience of the Senate to have the measure before 
it in bill form. I shall enter that motion now, and ask the Chair, 
before the conclusion of my remarks, to put it 

The PRESIDING OFFICER. Will 
put at the present time? 

Mr. PENDLETON. Perhaps that would be well 

The PRESIDING OFFICER. The Senate has heard the motion 
the Senator from Ohio, that the bill as amended be printed. 

Mr. HALE. If the Senator will, before beginning to speak, listen 
to a suggestion of mine- 
Mr. PENDLETON. 

make. 

Mr. HALE. There will undoubtedly be amendments offered, per- 
haps several, to the bill. Would it not be well for the Senator to give 
notice, or in some way to bring it about, that those amendments can 
be offered to-day; so that when the bill is reprinted those an 


the Senator have the motion 


of 


I will hear any suggestion the Senator has to 


iendments 


may also be printed with it, in order that the Senate may see all the 
propositions that are to come betore it? 

Mr. PENDLETON. Printing the bill as now amended the origi 
nal text? 

Mr. HALE. As the original text; and then |] l amendr ts that 
are to be offered be offered to-day if possible 

Mr. PENDLETON. That suggestion, I thi + good one, and 
meets my concurrence. . 

Mr. HALE. Let them some time du the day be oflered 

Mr. SAULSBURY. 1 suggest that the 1 it be reserved to offer 
amendments hereafter, Some of us have not a copy of the bill before 
us and do not know what amendments we may want to offer hereafter. 
If the suggestion of the Senator fi Ma means to exclude an 
opportunity of offering an amendment alter to-day, I shall be opposed 
to it. 

Mr. HALE. By no means, Mr. President 
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Mr. PENDLETON. I should object to that myself. Ido not think | 
that should be understood. 

The PRESIDING OFFICER. The Chair understands the sugges- 
tion of the Senator from Maine to be that all amendments proposed 
to-day be printed with the bill. 

Mr. HALE. ‘That is it, Mr. President. 

Mr. PENDLETON. Now, Mr. President, I desire to give notice that 
I will, by request, and not committing myself at all to it, move an amend- 
ment in section 2, tostrike ont, after the word “‘first,’’ in line 2, down to 
and including the word ‘‘ effective,’’ in line 5, and to insert the words *‘ to 
aid the President as he may request in preparing suitable rules for car- 
rying this act into effect.’’ And also in line 5 to strike out the words 
*‘ approve and;”’ and also in line 51 of section 2, on page 5, after the word 
**shall,’’ to insert ‘‘ subject to the rules that may be made by the Presi- 
dent.’’ 

I distinctly state that I am requested to offer these amendments, and 
I do so at that request without in any degree committing myself to the 
propriety of the amendments or agreeing to vote for them. 

Mr. DAWES. I must bave the wrong priat. There is no 
in line 51 of my print. . 

Mr. PENDLETON. This is the print of March 29, 1882. If the 
Senator has not the right print I will afterward furnish him with the 
amendments; but I have offered them at this time so that they may 
appear in the Recorp in this connection. 

Mr. PENDLETON. Mr. President,when I assented yesterday that 
this bill should be informally laid aside without losing its place, I had 
no set speech to deliver, nor had I the intention of preparing a speech 
to-day. I did not intend to hold up the bill here as an obstruction to 
any business before the Senate, oras an aid in passing any measure that 
might receive my approbation, as my good friend, theSenator from Kansas 
{Mr. PLUMB], so politely intimated. The bill providing fora bankrupt 
law was very speedily, and to me unexpected Ly, disposed of yesterday, and 
this bill was called up several hours earlier than I supposed it would 
be, and I thought the convenience of the Senate as well as of myself 
would be subserved if I had an opportunity to condense what I had to 
say on the subject. 

The necessity of a change in the civil administration of this Govern- 
ment has been so fully discussed in the periodicals and pamphlets and 
newspapers, and before the people, that I feel indisposed to make any 
further argument. This subject, in all its ramifications, was submitted 
to the people of the United States at the fall elections, and they have 
spoken in no low or uncertain tone. 

1 do not doubt that local questions exerted great influence in many 
States upon the result; but it is my conviction, tounded on the observation 
of an active participation in the canvass in Ohio, that dissatisfaction 
with the methods of administration adopted by the Republican party in 
the past few years was the most important single factor in reaching the 
conclusion that was attained. I do not say that the civil service of the 
Government is wholly bad. I can not honestly do so. Ido not say 
that the men who are employed in it are all corrupt or inefficient or un- 
worthy. ‘That would do very great injustice to a great number of taith- 
ful, honest, and intelligent public servants. But I do say that the civil 
service is ineflicient; that it is expensive; that it is extravagant; that it 
is in many cases and in some senses corrupt; that it has welded the 
whole body of its employés into a great political machine; that it has 
converted them into an army of officers and men, veterans in political 
warture, disciplined and trained, whose salaries, whose time, whose ex- 





‘‘shal’”’ 


ertions at least twice within a very short period in the history of our | 


country have robbed the people of the fair results of Presidential elec- 
tions. 

I repeat, Mr. President, that the civil service is inefficient, expen- 
sive, and extravagant, and that it is in many instances corrupt. Is it 
necessary for me to prove facts which are so patent that even the blind 
must see and the deaf must hear? 

At the last session of Congress, in open Senate, it was stated and 
proven that in the Treasury Department at Washington there are 3,400 
employés, and that of this number the employment of less than 1,600 
is authorized by law and appropriations made for their payment, and 
that more than 1,700 are put on or off the rolls of the Department at the 
will and pleasure of the Secretary of the Treasury, and are paid not 
out of appropriations made for that purpose but out of various funds and 
balances of appropriations lapsed in the Treasury in one shape or an- 
other, which are not by law appropriated to the payment of these em- 
ployés. I was amazed. I had never before heard that such a state of 
affairs existed. I did not believe it was possible until my honorable 
colleague rose in his place and admitted the general truth of the state- 
ment and defended the system as being necessary for the proper admin- 
istration of the Treasury Department. 

Mr. President, we see in this statement whence comes that immense 
body of public officials, inspectors, detectives, deputies, examiners, from 
the Treasury Department who have for years past been sent over the 
States for the purpose of managing Presidential conventions and secur- 
ing Presidential elections at the public expense. 

I hold in my hand a statement made before the committee which 
reported this bill, showing that in one of the divisions of the Treasury 
Department at Washington, where more than nine hundred persons were 
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| partment for whom he could find no employment; that he did need one 
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employed, men and women, five hundred and more of them were en- 
tirely useless, and were discharged without in any degree affecting the 
efficiency of the bureau. I do not intend to misstate any fact to-day if 
I can avoid it, and therefore I read from the testimony taken before 
Every gentleman can find it if he has not it already 
The statement to which I refer I read from page 121 of 


The extravagance of the present system was well shown in the examination 
of the Bureau of Engraving and Printing by a committee of which I was chair- 
man. Ofa force of nine hundred and fifty-eight persons five hundred and thirty- 
nine, with annual salaries amounting to $390,000, were found to be superfluous 
and were discharged. The committee reported that for years the force in some 
branches had been twice and even three times as great as the work required. 
In one division— 


I beg Senators to listen to this— 


In one division a sort of platform had been built underneath the iron roof, 
about seven feet above the floor, to accommodate the surplus counters. It ap- 
peared that the room was of ample size without this contrivance for all the per- 
sons really needed. In another division were found twenty messengers doing 
work which it was found could be done by one. The committee reported that 
the system of patronage was chiefly responsible for the extravagance and irregu- 
larities which had marked the administration of the bureau, and declared that it 
had cost the pecese millions of dollars in that branch ofthe service alone. Under 
por a gaa the office had been made to subserve the purpose of an alms-house or 
asylum. 

In consequence of this report the annual appropriation for the Printing Bureau 
was reduced from $800,000 to $200,000, and out of the first year’s savings was built 
the fine building now occupied by that bureau. 


And again, on page 126, this same gentleman says: 


My observation teaches me that there is more pressure and importunity for 
these places— 


That is, the $900 clerkships— 


and that more time is consumed by heads of Departments, and those having 
the appointing power, in listening to applications for that grade than for all the 
other places in the Departments combined; and that when it is discretionary 
with a Department to appoint a man or a woman the choice is usually exer- 
cised in favor of the woman. I know a recent case in the Treasury Department 
where a vacancy occurred which the head of the bureau deemed it important 
to fill witha man. It was a position where a man’s services were almost indis- 
pensable; but the importunity was so great that he was compelled to accept a 
woman, although her services were not required. In consequence of this impor- 
tunity for places for women a practice has grown up in the Treasury Depart- 
ment of allowing the salaries of the higher grades of clerkships to lapse when 
vacancies occur, and of dividing up the amount among clerks, usually women, 
at lower salaries. In the place ofa male clerk at $1,800 a year, for instance, 
three women may be employed at $600. Often the services of a man are required 
in its higher grade, while the women are not needed at all; but as the man can 
not be employed without discharging the women, he can not be had. The per- 
sons employed in this way are said to be “on the lapse.’”’ Out of this grew the 
practice known in Departmental language as “ antic!pating the lapse.”’ 

In the endeavor to satisfy the pressure for — more people are appointed on 
this roll than the salaries then lapsing will warrant, in the hope that enough 
more will lapse before the end of the fiscal year to provide funds for their pay- 
ment. But the funds almost always run short before the end of the year, and 
then either the “lapse ’’ appointees must be dropped or clerks discharged from 
the regular roll to make place forthem. In some instances, in former adminis- 
trations, the employés on the regular roll were compelled, under terror of dis- 
missal, to ask for leaves of absence, without pay, for a sufficient time to make 
up the deficiency caused by the appointment of unnecessary employs ‘‘on the 
lapse.’’ Another bad feature is that these “lapse” employés being appointed 
without regard to the necessities of the work, for short periods and usually 
without regard to their qualifications, are of little service, while their employ- 
ment prevents the filling of vacancies on the regular roll and demoralizes the 
service, 

In one case thirty-five persons were put on the “ lapse fund” of the Treasurer's 
office for eight days at the end of a fiscal year, to sop up some money which was 
in danger of being saved and returned to the Treasury. 

Mr. MAXEY. Do I understand the Senator to say that that testi- 
mony was taken by the Senate Committee on Civil Service and Re- 
trenchment? 

Mr. PENDLETON. Yes sir. 

Mr. ALLISON. Will it disturb the Senator if I call his attention 
right there to one point? 

Mr. PENDLETON. Not at all. 

Mr. ALLISON. The difficulty complained of there was all cured in 
the legislative appropriation bill of last session by a specific law. 

Mr. PENDLETON. That is a matter of argument which I shall be 
glad to discuss with the Senator afterward; but it is not a correction of 
any statement made by me or by this gentleman. I shall be very glad 
to learn, hereafter if it be true, that an effective remedy has been al- 
ready applied. 

Mr. ALLISON. I call attention to it now because that testimony 
is taken in the present tense, as though that was the practice in the 
Treasury now, which it is not. 

Mr. PENDLETON. This testimony was taken in the month of 
March, I think, of the present year. 

I have no doubt— 

Says this gentleman further— 
that under a rigid application of this proposed system the work of the Treasury 
Department could be performed with two-thirds the number of clerks now em- 
ployed, and that is a moderate estimate of the saving. 

Mr. President, a Senator who is now present in the Chamber and who 
will recognize the statement when I make it, though I shall not indi- 
cate his name, told me that the Secretary of one of the Depertments of 
the Government said to him, perhaps to the Committee on Appropria- 
tions, at the last session, that there were seventeen clerks in his De- 
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competent clerk of a higher grade, and if the appropriation were made 
for that one clerk, at the proper amount according to the gradations of 
the service and the appropriation for the seventeen were left out, he 
could, without impairing the efficiency of his Department, leave those 


seventeen clerks off the roll; but ifthe appropriation should be made the | 


personal, social, and political pressure was so great that he would be 
obliged to employ and pay them, though he could find no employment 
for them. 

Need I prove, Mr. President, that which is known to all men, that a 
systematic pressure has been brought upon the clerks in the Depart- 
ments of the Government this year to extort from them a portion of 
the salary that is paid tothem under asystem which the President him- 
self scouts as being voluntary, and that they are led to believe and 
fairly led to believe that they have bought and paid for the offices which 
they hold and that the good faith of those who take from them a por- 
tion of the salary is pledged to their retention in their positions? 


I have said before upon the floor of the Senate that this whole sys- | 


tem demoralizes everybody who is engaged in it. 
clerks who are appointed. That is inevitable. 
who make the appointment. Thatalsois inevitable. And it demoral- 
izes Senators and Representatives who by the exercise of their power 
as Senators and Representatives exert pressure upon the appointing 
power. 

I am disposed to speak with due moderation and with r for 
every gentleman who sits in thisChamber. I certainly desire inastate- 
ment like this not to make personal reflections upon anybody; but I say 
that this system, permeating the whole civil service of the country, de- 
moralizes everybody connected with it, the clerks, the appointing power, 
and those who by their oflicial position and their relations to the execu- 
tive administration of the Government have the influence necessary to 
put these clerks in office. 

Mr. President, how can you expect purity, economy, efliciency to be 
found anywhere in the service of the Government if the report made by 
this committee to the Senate has even the semblance of truth? Ifthe 
civil service of the country is to be filled up with superfluous persons, 
if salaries are to be increased in order that assessments may be paid, if 


It demoralizes the 


‘spect 


members of Congress having friends or partisan supporters are to be able | 


to make places for them in public employment, how can you expect 
Senators and Representatives to be economical and careful in the admin- 
istration of the public money ? 

Iam sure there is no Senator here who will forget a scene which we had 
upon the last nightsession of the last session, when the Senator from Iowa 
{ Mr. ALLISON], the chairman of the Committee on Appropriations, the 
ofticial leader of the Senate, rising in his place with the last appropri- 
ation bill in his hand, and the report of the committee of conference, 
made a statement to the Senate of the result of the appropriations. 


the Senate, and himself as the organ and mouthpiece of his party, that 
this was an excess of only $77,000,000 over and above the expenditures 
of the year before. Instantly the Senator from Connecticut [Mr. PLATT] 
rose in his place and reminded the Senator that there would be a defi- 
ciency in the Pension Bureau alone of $20,000,000 or $25,000,000. The 
honorable Senator from Georgia, who now occupies the chair [Mr. 
Browy ], inquired of the chairman of the Committee on Appropriations 
whether there would be any deficiencies in the expenses of the current 
year, or whether thestatement was supposed to cover probable deficiencies 
in addition to the appropriations, and the honorable Senator from Ken- 
tucky [Mr. Beck], certainly as familiar with all these subjects as any 
member of this body, rose in his place and said that notwithstanding the 
utmost scrutiny of the Committee on Appropriations, undoubtedly at 
the end of the fiscal year the ordinary deiiciencies would be found. 
Two hundred and ninety-two millions of dollars of regular appropria- 
tions; $20,000,000 of deficiency in one bureau alone, the usual defi- 
ciencies occurring during the course of the year of $20,000,000 more! 
Asif this were not enough, my honorable ¢olleague arose in his place 
and took up the tale and called attention’ to the fact that the perma- 
nent appropriations amounted annually io one hundred and thirty- 
seven or more millions of dollars. According to his statement made in 
that speech, which I am sure nobody will tor 
the Government during this present fiscal year would amount to $402,- 
000,000 or $403,000,000—nearly $9 a head for every man, woman, and 
child in the United States—more money than was appropriated for all 
the expenses of the Government during the first forty years of its exist- 
ence, I will venture to say, though I do not speak by the book. 
Harbor and river appropriation bills of $18,000,000! Thirty-two 
new buildings commenced in the States, almost every one of which has 
had buildings before! Two million five hundred thousand dollars ap- 
propriated for the commencement of those buildings, for laying the toun- 
dation! Before they are finished $25,000,000 more will be needed to 
complete them! While these enormous appropriations were being made 
there came up from the country a demand for a revision of the tariff, 
which was confessedly greatly needed; for a revision of the internal- 
revenue laws, which was equally necessary; for a reduction of taxation 
pressing so heavily upon all the interests of the country. Our honor- 
able friends upon the other side of the Chamber chose to answer that 


It demoralizes those | 


He | 
stated that the appropriations that were made during that session | 
amounted to $292,000,000—I throw off the fractions—and he felicitated | 


get, the expenditures of 


demand by a bill repealing the taxes upon perfuinery and cosmetics 

and bank checks, and met with a sneer of derision and ridicule every 

effort that was made on this side of the Chamber for a reduction of tax 
ation. 

Mr. President, it was these methods of administration, it 

| acts of the Republican party, which made it possible for the Democratic 

party, and other men whoprized their country higher than they did their 

| party, to elect in Ohioa Democratic ticket by eighteen or twenty thousar 

majority, and elect sixteen out ef the twenty-one members of Cong 
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| assigned to that State. I say we elected sixteen, pertectly conscious of 
the fact that thirteen of them only have received their certificates at 


present. If three of them, against whom the aggregate majority 
sixty votes, do not receive a certificate under the action of the return 
ing board or under the powers of our judiciary which have been 
voked, they will be seated, as they ought to be, at thi 
next 
Under the impulse of this election in Ohio, upon these facts and in 
fluences which I have stated as being of great importance there be 
came possible for the Democratic party and its allies, whom I have 
described, to elect a Democratic governor in New York, in Massachusetts, 
| in Kansas, in Michigan, and various other States in which there has 
been none but a Republican governor for many years past. The 
influences enable us, having acee ranks from Iowa and 
| Wisconsin and Michigan and Pennsylvania, to have at the beginning 
of the next session of Congress an aggregate of perhaps sixty or more 
Democratic majority in the House of Representatives 
Mr. HALE. 
right here? 
of the Government, I should like to ask him one question here relatin; 
to that. He has appealed directly to the chairman of the Committee 
on Appropriations, who was not present at the time, although he h 
just come in. = Tl intor from Ohio has alluded to the remarkab 
speech made by the chairman of the Committee on Appropriations upon 
the expenditures of the Government at the last session, and thi 
derful scene that was exhibited here that time. In that speech on 
the expenditures of the Government, by the chairman of the Committee 
on Appropriations, was the admission that the aggregate expenditures 
were seventy-odd millions of dollars more than the year betor« 
| markable when in that speech of the Senator from Iowa, the chairman 
of the Committee on Appropriations, he showed that every dollar was 
accounted for by deficiencies on the part of the previous Democratic 
Congress and by the increase of pensions and some other matters 
Mr. PENDLETON. Iremember the speech of the Senator from Iowa 
very well; I have quoted it repeatedly trom the Recorp, in which | 
| found it. I did him no injustice; [ know he will not believe I would 
intentionally do him injustice at any time. I stated then, I stated a 
moment ago, I have stated it on the stump, I repeat it now, that the Sena- 
tor from Iowa in that speech said that the appropriations for this cur 
| rent year were $292,000,000, and that they were $77,000,000 in excess 
of those made for the last year; and I might have added, if I chose to 
make it a partisan affair, that the last Congress was under Democratic 
control. 
Mr. HALE. And did he not account for every dollar of that $77,- 
000,000 increase? But I think I will leave it to him, as he 
now. 
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Will the Senator from Ohio let me ask him a question 
As he is contining himself very closely to the civil service 
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Mr. PENDLETON. Undoubtedly he accounted for it, for he gave all 
| the items that went to make up the $77,000,000. 
I am confining myself more closely, Mr. President, to the discussion 
of the reform of the civil service of the Government than the Senator 
| seems to apprehend. I was showing to him the causes of this very re 
| markable revolution in public sentiment which we have seen as exhib 
ited by the lastelection. I attributed that result in great measure to 


the defects in our civil-service system and to the demoralization which, 
arising there and in its practices, has reached the other department 
the Government. 


ft 
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| Mr. President, I was about to say when the Senator from Maine i 
terrupted me that I begged gentlemen on this side of the Chamber and 
I beg the Democratic party throughout the country not to mistake th 

result of last fallas a purely Democratic triumph. It was achieved by 


the Democratic party with the assistance of men of all parti pon whom 


| 

their love of country sat heavier than their love of party It was a pre 

| test made by an awakened people who were indignant at t rongs 
which had been practiced upon them. + It was a tentat tehing out 
of that same people to find instrumentualities b ch ron 

| could be righted. 

The people demanded economy and the Republican party gave them 

extravagance. ‘The people demanded a reduction of taxation und the 

| Republican party gave them an increase of expend rhe people 
demanded purity of administration and the Republican party reveled 
in profligacy; and when the Republican party came to put themselves 


on trial before that same people the people gave them a day of calamity 
I hee that my colleagues on this side of the Chamber may remember, 
I desire that our party associates throughout the country shall remem 


ber, that the people will continue to us their confidence and increase 


it, that they will continue to us power and increase it, just in the pro 
portion that we honestly and fairly and promptly answer to the de- 
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mands which the people have made, and which were thus responded 
to by the, Republican party. They asked revenue reform and they re- 
ceived none. They asked civil-service reform and they obtained none. 
They asked that the civil service of this Government should not either 
as to its men or its expenditures be made the basis upon which polit- 
ical contests were to be carried on, and they received for answer that 
that was an old fashion and a good method of political warfare. 

{ beg gentlemen upon this side of the Chamber to remember that if 
they desire to escape the fate which now seems to be impending upon 
their adversaries they must avoid the example which those adversaries 
have set them. 

Mr. President, the bill which I have the honor to advocate to-day, 
and which 1s reported by a committee of the Senate, is the commence- 
ment, in my humble judgment, of an attempt to answer to one of the 
demands which the people have authoritatively made. I speak ad- 
visedly. It is the commencement of an attempt to organize a system 
which shall respond to one of the demands which the people have made. 

I suppose the most enthusiastic supporter of this bill will not pre- 
tend that it is perfect. I suppose he will not pretend that upon the 
adoption of this bill a system will immediately spring into life which 
will perfect and purify the civil service of the Government. But it is 
the commencement of an attempt to lay the foundations of a system 
which, if it shall answer in any reasonable degree the expectation of 
those who by experience and faithful study have framed it, it will in 
the end correct the abuses to which I have alluded, and which have 
been delineated by no enemy of the Republican party or of the Admin- 
istration in the report which I have read to the Senate. 

The bill has for its foundation the simple and single idea that the offices 
of the Government are trusts for the people; that the performance of 
the duties of those oflices is to be in the interest of the people; that 
there is no excuse for the being of one office or the paying of one salary 
except that it is in the highest practicable degree necessary for the wel- 
fare of the people; that every superfluous oflice-holder should be eut 
off, that every incompetent oflice-holder should be dismissed ; that the 
employment of two where one will suffice is robbery ; that salaries so 

large that they can submit to the extortion, the forced payment, of 2 or 
10 per cent. are excessive and ought to be diminished. I am not speak- 
ing of purely voluntary contributions. 

If it be true that oflices are trusts for the people, then it is also true 
that the offices should be fitted by those who can perform and discharge 
the duties in the best possible way. Fidelity, capacity, honesty, were 
the tests established by Mr. Jefferson when he assumed the reins of 
government in 1801. He said then, and said truly, that these elements 
in the public offices of the Government were necessary to an honest 
civil service, and that an honest civil service was essential to the purity 
and efficiency of administration, necessary to the preservation of repub- 
lican institutions. 

Mr. Jefferson was right. The experience of eighty years has shown 
it. The man best fitted should be the man placed in office, especially 
if the appointment is made by the servantsof the people. It is as true 
as truth can be that fidelity, capacity, honesty, are essential elements 
of fitness, and that the man who is most capable and most faithful and 
most honest is the man who is the most fit, and he should be appointed 
to office. 

These are truths that in their statement will be denied by none, and 
yet the best means of ascertaining that fitness has been a vexed question 
with every Administration of this Government and with every man who 
has been charged with the responsibility of its execution. We know 
what is the result. Pass examinations have been tried; professions have 
been tried; honest endeavors have been tried; a disposition to live faith- 
fully up to these requirements has been tried; and yet we know, and 
the experience of to-day shows it, that they have all made a most 
lamentable failure. We do know now that so great has been the in- 
crease of the powers of this Government and the number of officers 
under it that no President, no Cabinet, no heads of bureaus, can by pos- 
sibility know the fitness of all applicants for the subordinate oflices of 
the Government. The result has been, and underthe existing system 
it must always be, that the President and his Cabinet and those who 
are charged with the responsibility have remitted the question of fitness 
to their own partisan friends, and those partisan friends have in their 
turn decided the question of fitness in favor of their partisan friends. 
The Administration has need of the support of members of Congress in 
carrying on its work. It therefore remits to members of Congress of its 
own party the questions of appointment to office in the various districts. 
These gentlemen, in the course of their political life, naturally (I do 
not find fault with them for it) find themselves under strain and press- 
ure to secure a nomination or a renomination or election, and they use 
the places to reward those whose friends and families and connections and 
aids and deputies will serve their purpose. 

I put it to gentlemen, particularly to my friends on this side of the 
Chamber, because you have not the opportunity to exercise this patron- 
age as much as our friends on the other side, whether or not the element 
of fitness enters largely into the questions of appointment in your re- 
spective districts and States. Itcan not be. The necessities of the case 

revent it. The pressure upon men who want to be elected prevents it. 
The demands that are made by partisan friendy and those who have been 





influential and potent in securing personal triumph to gentlemen who 

may happen to be in such relation to the appointing power that they 

have the influence to secure appointment prevents it. The result is 

as I havestated, that instead of making fitness, capacity, honesty, fidel- 

ity the only or the essential qualifications for office, personal fidelity and 
isan activity alone control. 

When I came to the Senate I had occasion more than ever before to 
make some investigation upon this subject, and I found to my surprise 
the extent to which the demoralization of the service had gone. I saw 
the civil service debauched and demoralized. I saw offices distributed 
to incompetent and unworthy men as a reward for the lowest of dirty 
partisan work. I saw many menemployed to do the work of one man. 
I saw the money of the people shamefully wasted to keep up election- 
eering funds by political assessments on salaries. I saw the whole 
body of the public officers paid by the people organized into a compact, 
disciplined corps of electioneerers obeying a master as if they were eating 
the bread of his dependence and rendering him personal service. 

I believed then, and I believe now, that the existing system which, for 
want of a better name, I call the ‘‘ spoils system,’’ must be killed or it 
will kill the Republic. I believe that itis impossible to maintain free 
institutions in the country upon any basis of that sort. Iam no prophet 
of evil, [am not a pessimist in any sense of the word, but I dc be- 
lieve that if the present system goes on until 50,000,000 people shall 
have grown into 100,000,000, and 140,000 officers shall have grown iato 
300,000, with their compensation in proportion, and all shall depend 
upon the accession of one party or the other to the Presidency and to 
the executive functions, the Presidency of the country, if it shall last 
in name so long, will be put up for sale to the highest bidder, even as 
in Rome the imperial crown was put up to those who could raise the 
largest fund. 

I beg gentlemen to believe that whatever I may have said as to the 
relations of parties I do not approach the question of the reform of the 
civil service in any mere partisan spirit. It was because I thought I 
saw this danger, because I believed that it was imminent, because I 
believed then as I do now that it is destructive of republicanism and 
will end in the downfall of republican government, that I felt it my 
duty to devote whatever ability I had to the consideration of this sub- 
ject. It was that which induced me a year or two ago to introduce a 
bill which after the best reflection, the best study, the best assistance 
that I could get I did introduce in the Senate, and which, in some degiwe 
modified, has come back from the Committee on Civil Service Reform, 
and is now pending before this body. 

The purpose of this bill is merely to secure the application of the 
Jeffersonian tests, fidelity, honesty, capacity. The methods are those 
which are known and familiar to us all in the various avocations of life— 
competition, comparison. Perhaps thebillisimperfect. Ifso, lam sure 
I express the wish of every member of the committee that it may be 
improved. There is no pride of opinion, there is no determination, if 
suggestions of value are made not promptly to adopt them. There is 
no disposition to do aught except to perfect, and in the best possible 
way, this bill, the sole object of which is to improve this great depart- 
ment of our Government. 

Mr. President, it is because I believe the ‘“‘spoils system’’ to be a 
great crime, because I believe it to be fraught with danger, because I 
believe that the highest duty of patriotism is to prevent the crime and to 
avoid the danger, that I advocate this or a better bill if it can be found 
for the improvement of the civil service. 

I shall say in passing that I find it no objection to this bill at all that 
while I believe it is of great value to the country in all its aspects, I do 
not believe it will bring disaster to the Democratic party. There has 
been great misapprehension as to the methods and the scope of the bill. 
I desire the attention of Senators while I briefly statethem. I see I have 
spoken a good deal longer than I intended. The bill simply applies to 
the Executive Departments of the Government here in Washington and 
to those offices throughout the country, post-offices and custom-houses, 
which employ more than fifty persons. I am told, and I am sure that 
I am not far out of the way, if I am not exactly accurate, that the num- 
ber of such offices does not exceed thirty or perhaps thirty-five, and that 
the number of persons who are employed in them, together with those 
in the Departments here, will not exceed 10,000. 

I said that this was a tentative effort; that it was intended to be 
an experiment, and it is because it is tentative, because it is intended 
to be an experiment, that the committee thought it advisable in its ini- 
tial stages to limit it, as they have limited it, in the bill. The bill 
does not apply to clective officers, of course, nor to officers appointed by 
the President, by and with the advice and consent of the Senate, nor 
to the military, nor to the naval, nor to the judicial establishment. It 
applies simply now to those officials who are employed in the Depart- 
ments here and in the large offices of the Government elsewhere, first, 
because as an experiment it was thought that it gave scope enough to 
test its value and labor enough to employ all those who are engaged in 
putting it in operation until its merits shall be fairly tried and it shall 
commend itself either to the approval or the condemnation of the Amer- 
ican people. 

There was another reason. The heads ef offices and bureaus, where 
the number of employés is small, can themselves personally judge of 
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the fitness of persons who are applicants for appointment, knowing as | th 
” PP Ppe . com | of all officers of the United States in the Departments and offices to which any 


they do more or less in their narrow communities their antecedents, 
their habits, and their modes of life. 

The bill does not touch the question of tenure of office or of removal 
from office. 
for a seven years’ tenure of office. There is nothing like it in the bill. 
I see it stated that it provides against removals from oflice. 
nothing like it in the bill. Whether or not it would be advisable to 
fix the tenure of office, whether or not it would be advisable to limit 
removals, are questions about which men will differ; but the bill as it 
is and as we invoke the judgment of the Senate upon it contains no 
provisions either as to tenure of office or removals from office. It leaves 
those questions exactly where the law now finds them. It concerns 
itself only with admission to the public service; it concerns itself only 
with discovering in certain proper ways or in certain ways—gentlemen 


I see it stated by those who do not know that it provides | 


There is | 


may differ as to whether they are proper or not—the fitness of the per- | 


sons who shall be appointed. It takes cognizance of the fact that it is 
impossible for the head of a Department or a large office personally to 
know all the applicants, and therefore it provides amethod by which, 
when a vacancy occurs by death, by resignation, by the unlimited power 
of removal, a suitable person may be designated to fill the vacancy. It 
says in effect that when a vacancy occurs in the civil service of the low- 
est grade everybody who desires entrance shall have the right to apply. 
Everybody, humble, poor, without patronage, without influence, what- 
ever may be his condition in life, shall have the right to go beiore the 
parties charged with an examination of his fitness and there be subjected 
to the test of open, regulated, fair, impartial examination. 

Mr. MAXEY. Ifitisagreeable I should like to interrupt the Senator to 
ask a question upon that point. In the plan suggested tor examination 
as to fitness is it to be a competitive examination by the bill? I ask the 


Senator if the committee has fallen upon any plan as to the line of 


inquiry that shc, id be instituted in that examination, and if so will he 
indicate it? That I think is an important consideration. 

Mr. PENDLETON. Iam glad that the Senator has asked me that 
question, for it gives me an apportunity of saying to him and to the 
Senate that if they will examine the report made by the committee, 


they will find that this system is not entirely new, but that to a very | 


large extent in certain offices in New York, in Philadelphia, and in 
Boston it has been put into practical operation under the heads of the 
offices there, and that they have devised, with the assistance of the com- 
mission originally appointed by General Grant, but largely upon their 
own motion, a system which I suppose would, to some extent, be fol- 
lowed under this bill. 

Mr. MAXEY. What I desire to know is whether the committee, 
after examining the various lines of questions asked in the competitive 
examinations, have themselves fallen upon any plan which they could 
recommend to the Senate as a proper plan for examinations ? 

Mr. PENDLETON. No; tlie committee have not carried their in- 
vestigations to that point for the simple reason that it would be imprac- 


ticable for a committee of the Senate charged with the examination of 


the general subject to look into the proper examinations as to every De- 
partment of the Government and every department in that Department. 
For instance, for a letter-carrier one series of examinations might be 
very proper, for an assayer another system of examination, for an ac- 
countant still other examinations, for a weigher and gauzer still another. 
The examinations must be adapted to the particular offices which it is 
sought to fill, and that can only be by the leisurely and competent in- 
vestigation of gentlemen who are charged as an official duty with the 
determination of what the needs of all the Departments and offices 
uire. 

Mr. MAXEY. That may be quite a reasonable view of the case; but 
some of the questions which I have seen submitted I am of the opinion 
have nothing whatever to do with the examination for a mere clerkship, 
but would have something to do perhaps with an examination in a col- 
lege or something of that sort. 

Mr. PENDLETON. Theexaminations, of course, are to be regulated 
in relation to the particular offices to be filled. I am not the advocate 
of any special system of questions which has been devised. I am not 
the apologist for any error which may have been committed. I am not 
prepared to say that I have seen any of these series of questions which 
might not admit of improvement. 

Mr. MAXEY. 
himself made is about the best that I have heard. A great many of 
the questions which have been submitted I think are nonsensical to be 
put to an applicant for a minor clepkship. 

Mr. PENDLETON. The details of the bill are these; they will be 
amended in some particulars: 

Section 1 provides for the appointment by the President of a commis- 
sion of five persons, of different political parties, of whom three shall 
hold no other official place, and two shall be experienced in the public 
service. 

The second section is in the following words: 

Src, 2. That it shall be the duty of said commission— 


First. To devise and submit tothe President for his approval and promulgation, 
from time to time, suitable rules, and to suggest appropriate action for making 








I will state to the Senator that the suggestion he has | 
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this act effective; and when so approved and promulgated it shall be the duty 


such rules may relate to aid, in all proper ways, in carrying said rules. and any 
modifications thereof, into effect . 

Second. And, among other things, said rules shall provide and declar 
nearly as the conditions of good administration will warrant, as follows 

First, for open, competitive examinations for testing the capacity of apy 
for the public service now classified or to be classified hereunder, ; 

Second, that all the offices, places, and employments so arrar 
ranged in classes shall be filled by selections from among those , 
as the results of such competitive examinations 

Third, that original entrance tothe publie service aforesaid shall b 
est grade. 

Fourth, that there shall be a period of probation before any absolut 
ment or employment aforesaid 

Fifth, that promotions shall be from the lower gm 
of merit and competition. 

Sixth, that no person in the public service is for that reason under any ob 
tion to contribute to any political fund, or to render any political service 
that he will not be removed or otherwise prejudiced for refusing to do so 

Seventh, that no person in said service has any right to use his official author 
ity or influence to coerce the political action of any person or body 

Eighth, there shall be non-competitive examinations in all proper cases before 
the commission, when competition may not be tound practicable, 

Ninth, that notice shall be given in writing to said commission of the persons 
selected for appointment or employment from among those who have been ex 
amined, of the rejection of any such persons after probation, and of the date 
thereof, and a record of the same shall be kept by said commission 

And any necessary exceptions from said nine fundamental provisions of the 
rules shall be set forth in connection with such rules, and the 
shall be stated in the annual reports of the commission 

Third. Said commission shali make regulations fo: 
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and have control of, such 
examinations, and, through its members orthe examiners, it shall supervise and 
preserve the records of the same; 
own proceedings. 

Fourth. Said commission may make investigations concerning the facts and 
may report upon all matters tuavhing the enforcement and efYects of said rules 
and regulations, and concerning the action of any examiner or board of examin 
ers, and its own subordinates, and those in the public service, in respect to jhe 
execution of this act. 

Fifth, Said commission shall make an annual report to the President, for trans 
mission to Congress, showing its own action, the rules and regulatuons and the 
exceptions thereto in force, the practical etfects thereof, and any suggestions it 
may approve for the more effectual accomplishment of the purposes of this act 

The third and fourth sections authorize the commission to employ a chief ex 
aminer, a secretary, and the necessary clerical force; to designate boards of ex 
aminers, to direct where examinations shall be held; and requires that suitable 
rooms shall be furnished for its accommodation in the public buildings in Wash 
ington and elsewhere. They require also the chief examiner to act, as far as 
practicable, with the examining boards, and to secure accuracy, uniformity, and 
Justice in all their proceedings, 

The fifth section defines the offenses which are calculated to defeat the jusi en 
forcement of the act, and declares the penalties. 

The sixth section requires the heads of the different Departments to make a 
more perfect classification of clerks and employés, both in the Departments and 
in the various offices under their charge, in conformity with the oue hundred 


and said commission shall keep minutes of its 


and sixty-third section of the Revised Statutes, and to extend and revise such 
classification at the request of the President, 

The seventh section is in these words: 

Sec. 7, After the expiration of four months from the passage of this act ne 


officer or clerk shall be appointed, and no person shall be employed to enter or 
be promoted in either of the said classes now existing, or that may be arranged 
hereunder, pursuant to said rules, until he has passed an examination, or is 
shown to be specially exempted from such examination in conformity herewith. 

But nothing herein contained shall be construed to take from those honorably 
discharged from the military or naval service any preference conferred by the 
seventeen hundred and fifty-fourth section of the Revised Statutes, nor to take 
from the President any authority not inconsistent with this act conferred by the 
seventeen hundred and fifly-third section of said statutes; nor shall any ollice: 
not in the executive branch of the Government, or any person merely employed 
as a laborer or workman, be required to be classified hereunder; nor, unless by 
direction of the Senate, shall any person who has been nominated for contirma 
tion by the Senate be required to be classified or pass an examination. 


Now, Mr. President, recurring to what I have said as to the scope of 
this bill, to the officers who are embraced in it, to the avoidance of the 
question of removal and tenure, I have only to say that the machinery 
of the bill is that the President shall call to his aid the very best assist- 
ance, with or without the concurrence of the Senate—tor that is a mat- 
ter about which gentlemen perhaps would differ and upon it I have no 
very fixed opinion—that the President shall, with the concurrence of 
the best advice which he can obtain, form a plan, a scheme of examina 
tion free for all, open to all, which shall secure the very best talent and 
the very best capacity attainable for the civil offices of the Government 
The method adopted in the bill is by competitive examination. That 
method has been imperfectly tried throughout the country. I have 
here the statement of the postmaster of New York who has given much 
attention and has had great experience in this matter. I have here bis 
statement that the business of his office increased 150 per cent. within a 
certain number of years, and the expenses increased only 2 per cent 

To be specific— 

Says Mr. Pearson— 


while the increase in the volume of matter has been from nt. the 


increase in cost has only been about 2 per cent. 


1S) to 3OO per ce 

Mr. Graves, whose testimony I read before, has stated as the result of 
the efforts which were made by General Grant during the period that 
he was allowed any funds for the purpose of putting this scheme into 
operation, that the expenses of the Departments here can be reduced at 
least one-third. 

I have heard it said that this system of examination proposes to pre- 
sent only a scholastic test; that it proposes only to give advantage to 
those who are college-bred, and have had the advantage in early life of 
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superior education. The committee investigated that subject to some 
extent, and I have here the result in the city of New York. Says Mr. 
Burt: 

Taking seven hundred and thirty-one persons examined, 60 percent. of the ap- 
pointees selected from them had been educated simply in the common schools 
of the country; 33} per cent. had received what they call academic or high- 
sehool educ ation; and 6} per cent. a collegiate education. In all the statistics in 
regard to common-school education there is one little weakness resulting from 
the fact that we have to throw in that class men who have had hardly any edu- 
cation, men who will say, *‘ I wentto school until I was 11 years old,” or ** 1 went 


to school in the winter,’ or something of that kind. We have to throw them in 
that class— 


That is the class who have received a common-school education— 
and it rather reduces the average standing in that category. As to the matter 
of age we have very thoroughly exploded that objection. There have been some 
young men of 2l and 22 who have come in, but the average has been above 30, 
and it is astonishing that it is the men above 30 who make the best time on ex- 
amination, who show a facility to get through work quickly. 

He goes on to say: 


Yet about two-thirds of the appointees had a common-school education ; 
not even an academic education, 


Thereupon the chairman of the committee asked: 


It is from that you get the value of the element of experience and natural force 
that I spoke of? 

Mr. Burt. Yes, sir; 
education, 


had 


it shows itself there apart from the question of elaborate 


Of course these éxaminations must be proper; of course they must 
be regulated upon common-sense principles; of course they must be 
conducted to test the fitness of the men who are to be appointed to 
particular offices. You have tests everywhere. To-day the law re- 
quires that there shall be a test of examination in the various Depart- 
ments here in Washington. They are pass examinations; they are im- 
periect; they are insuflicient; they are not thorough. Mr. Graves 
himself says that the only examination in his case was that the supe- 
rior in the Department looked over his shoulder while he was writing 
and said, *‘I think you will pass.’? That was when he entered the 
service twenty-odd years ago. 

If you have examinations why not have competitive examinations ? 
If you have private pass examinations, why not have open examina- 
tions? If examinations are to be made in the Departments by sub- 
ordinates of the Departments, why not have them made by responsible 
examiners amenable to the authority of the President under a system 
devised by the best intelligence that can be supplied ? 

I hear the system of competitive examination spoken of as if it were 
something extraordinary. Within the last fifteen years it has gotten to 
be a custom that I might almost say is universal that when a member 
of Congress has the right to appoint a cadet to West Point or to the 
Naval Academy he asks his constituents to compete for it. Formerly 
it was never done; it was looked on as the mere perquisite of a member of 
Congress. I appointed a gentleman to West Point who graduated at 
the head of his class, and now is an active and vigorous spirit of the 
Military Academy. lLappointed him simply upon my own personal ex- 
amination and knowledge. It would not be done now; it could not be 
done now; the public sentiment is against it. The public 
the district that I then represented would not permitit; but open com- 
petitive examinations are demanded, and everybody having the requi- 
site qualifications of age and health and vigor can compete for the 
appointment. 

Why not apply that system to the Executive Departments of this 
Government? What earthly reason can there be why when you desire 
to appoint the best and fittest man for the place that is vacant he should 
not subject himself to the competition of other people who desire to 
have that place? Of course, as I said before, this all goes upon the basis 
that there shall be reasonable examination and reasonable competition. 

Mr. President, I desire to say only one word further. I have spoken 
to-day under great disadvantage, and perhaps I may have omitted things 
that I shall desire in the course of this discussion to lay before the Senate. 

But I desire, Mr. President, to follow out for one moment the line 
of thought which I indicated when I said that I believed this system 
would be of great advantage to the country, and that to me it was 
no objection; that I believed it would be of great advantage to the Dem- 
ocratic party. The suggestion has been made here that it might be 
better to lay this matter over until after another election, and that the 
mutations of parties might fill, under the old system, the various De- 
partments with members of the faith to which I belong. Aye, Mr. 
President, but the next Presidential election may not have that result, 
and it will not have the result, in my honest conviction, unless we do 
two things: First, respond to the demands which the people make upon 
the Democratic party now in its condition of probation; and, second, 
disarm that great body of officials who as disciplined armies go forth to 
control the Presidential elections. 

I believe, and I am only excused from making this remark because 
of what I have heard publicly and in private conversation upon the 
floor of the Senate—I believe if we argue this question upon the lower 
plane of mere partisan advantage we Democrats ought to support the 
measure. It has been said that this abandonment of the spoils system 
will retain in office the appointees of the Republican party. I conceal 
nothing; 1 state it in my place in the Senate, and before my fellow- 








sentiment of 





Senators who are of the other persuasion, Idonotthinkit. There is no 
proposition to extend the term of office where it is now fixed, nor in 
any wise to limit the constitutional power of removal from office. The 
proposition is simply and only that where a new appointment shall be 
made the element of fitness shall be decisive. Can any Democrat object 
to that? 

Nor are there any aristocratical tendencies about this system, as I 
have heard suggested; for while it does not in any wise create an official 
caste it does, in words and in effect, open up the possibility of the pub- 
lic servic. to the poorest and the humblest and least influential in the 
land. 

It has been said that the abandonment of the spoils system will ex- 
clude Democrats from office when the day of our victory shall come. 
I do not think it. On the contrary, I believe that the adoption of this 
policy as our party creed will hasten the day of the victory of our party 
and its adoption as a law will under any administration fill many offices 
with Democrats. I think it will bring to our aid very many men not 
hitherto of our political faith who believe this reform a vital question 
in our politics. 1 think it will disarm and disorganize and neutralize 
the trained bands of office-holders who have wrested from us, as I have 
said, at least two Presidential elections. And finally, repudiating ut- 
terly, as I do, that the animating spirit of the Democratic party is the 
love of spoils, and that its cohesive principle is that of public plunder— 
repudiating, I say, that doctrine, I think the Democrats throughout this 
land—I know that in my own State they can—will stand the test of 
any examination, and in a fair field will not come out second best. 

And who shall do them the discredit, who shall do this party, now 
numbering at least half the people of this country, the discredit to say 
that they can not stand the test of merit for official position and promo- 
tion with any equal number of men in any party of the country. 

I have detained the Senate much too long, and yet I must add that 
the very best aid to any system of reforming the service is in the most 
rigid application of the democratic theory of the Federal Constitu- 
tion and Government; that its powers are all granted; that the subjects 
on which it can act are very limited; that it should refrain from enlarg- 
ing its jurisdiction, or even exercising admitted but unnecessary powers; 
that it should scrupulously avoid ‘‘undue administration.’’ Add to 
this the election by the people to local Federal offices, and there will 
be little necessity and little room for other methods. 

Mr. ALLISON. Mr. President—— 

Mr. ROLLINS. Will the Senator from Iowa allow me to call the at- 
tention of the Senator from Ohio to what I believe was an error in his 
statement with regard to public buildings? I understood the Senator 
from Ohio to state that the aggregate of the public buildings author- 
ized by the present Congress would amount to the sum of $25,000,000. 

Mr. PENDLETON, No, sir; the Senator mismnderstood the state- 
ment which I made. The statement which I male was that thirty-two 
or thirty-three—lI have forgotten for the moment which—new public 
buildings were authorized by the last session of Congress, for the purpose 
of commencing which $2,500,000 was appropriated, and that I believed 
before they were completed it would be necessary to have appropriations 
of $25,000,000. 

Mr. RO‘LINS. That is the very statement I wish to correct. 

Mr. PENDLETON. Very well, sir. 

Mr. ROLLINS. As to the amount appropriated by the present Con- 
gress the Senator is correct; but the aggregate amount of the cost of all 
the buildings authorized by ‘the present Congress will be $5,775,000 only. 
Now, before I sit down I merely wish to add a few words, 

Mr. PENDLETON. If they are not upon that subject, I beg the 
Senator to allow me to askif he ever knew where public buildings were 
authorized by Congress thirty-three of them where only $5,000,000 was 
appropriated, that they came within anything like the amount of the 
appropriation ? 

Mr. ROLLINS. These bills all provide that the buildings shall cost 
no more than the sum named in the billand no contract can be made by 
the Secretary of the Treasury until the plans and specifications are made 
and the cost of the building in each case is limited by the act of Con- 


Mr. PENDLETON. Does not tie Senator know in the case of the 
post-office at New York that the original bill limited the amount of 
expenditures to $3,000,000, and that it was afterward increased to 
$4,000,000, and afterward by a subsequent law to $5,000,000, and that 
it now verges upon $9,000,000 ? 

Mr. ROLLINS. We do not expect that such things will be done in 
the towns where public buildings have been authorized during the 
present Congress. They do things In New York differently. 

Mr. MORRILL. If the Senator from New Hampshire will allow me 
I will state that I believe there have been no buildings projected since 
the change of the Architect of the Treasury, since Mr. Mullett went 
out, where the actual expenses have exceeded the amount limited in the 
original appropriation. I know that under the administration of the 
Senator’s colleague in the Treasury Department that was religiously 
adhered to, and I believe in every instance since the change of the ar- 
chitect there has been no public building that has exceeded the amount, 
or if any such it was to a very trifling degree. 
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Mr. ROLLINS. Ifthe Senate will allow me I will have inserted in 
‘the Recorp the cost of the public buildings authorized at the Thirty- 
eighth, Thirty-ninth, Fortieth, and Forty-tirst Congresses, and also at the 
Forty-fourth, Forty-fifth, Forty-sixth, and Forty-seventh. I will not 
take time to read these tables to the Senate, but will have them in- 
serted in the RecorD. By the close of this Congress I think we shall 
be able to show a comparatively good record. 

The statement is as follows : 

Average aggregate appropriations during the Thirty-eighth, Thirty- 
ninth, Fortieth, and Forty-first Congresses............0....00......00.. 
Aggregate appropriations, i orty-fourth Congress 
Aggregate appropriations, orty -fifth Congress .. 
Aggregate appropriations, F orty-sixth Congress... 
Aggregate appropriations, Forty-seventh Congress 

Mr. ALLISON. 
bill under consideration at this time, but rather to call the 






6,357,000 00 
Mr. President, it is not my purpose to discuss the | 


attention of 


the Senate and of the Senator from Ohio to a few points in his remarks. | 


I must say that I was rather surprised to find the Senator from Ohio 


engaging in a political debate upon a question which contessedly is not | 


of a political character; and especially was I surprised to tind him urg- 
ing as an argument favoring this special scheme or plan the alleged ex- 
travagance and corruption of the Republican party. In order to sus- 
tain this partisan charge he read from the report of the committee a 
statement that great wrongs had been committed in a bureau of the 
Treasury Department by which large sums had been lost or wasted. 
Fairness would require that the statement should be made that all the 
evils narrated in that report have long since been corrected by execu- 
tive administration. TheSenator from Ohio, now his colleague, 
Secretary of the Treasury, corrected the very abuses that the 
narrated to-day in the Bureau of Engraving and Printing. 

So it was narrated in that report that difficulties had occurred in 
the Treasury Department with reference to the employment of clerks. 
All those matters were corrected in the appropriation bill of last ses- 
sion. 

But, as if to give significance to the importance of this bill, the Sena- 
tor from Ohio sees proper to say that the last session of Congress was 
specially and enormously e xtravagant in its appropriations. I shall not 


when 
Senator 


go into any discussion of what was done or not done at the last session | 


of Congress; but let me say to the Senator from Ohio that I have been 
a member of the Committee on Appropriations for nearly ten years; 
during a portion of that time the Democratic party was in power in the 
Senate; during six years of that time the Democratic party was in powet 
in the House of Representatives. So far as appropriations are concerned, 
I believe during all that period there was no partisanship in that commit- 
tee, and whatever the appropriations of last year were they were not 
partisan reports from the Committee on Appropriations. No report 
was made from that committee which was not made with substantial 
unanimity with reference to every item in each bill, the Democrats upon 
the committee concurring with the Republicans with regard to those 
appropriations. When the bills came into this body there was no par- 
tisanship here with reference to them; all parties agreed to the 
priations, substantially nem. con. 

The Senator from Ohio tells us in his place that he saw a changed 
condition of things from the time when he formerly occupied a seat in 
the other Chamber as compared with the time when he came to this 
Chamber. He says he observes now that many men are employed 
where one could do the work. I submit that if any Senator sees such 
glaring errors or corruptions in the Government, he scarcely discharges 
his public duty if he does not rise in his place and, not by general 
statements and general charges, but by specific statements, point out 
these errors and difficulties in order that they may be corrected. I know 
of no such instance, and no such instance has ever been called to the 
attention of the Committee on Appropriations to my knowledge. 

Take the appropriations of last session; 
they were extravagant or otherwise; I only call attention now to a fact 
that the Senator trom Ohio omitted to state, namely, that the great 
bulk of the increased appropriations was a necessity, from the fact that 
laws had been passed pricr to that time for which the Democratic party 
was responsible equally with the Republican. 


auppro- 


The increase in the pen- 


sion appropriations alone at the last session, as compared with the ses- | 
sion before, was $47,000,000, largely more than one-half of the entire | 


increase. Does the Senator from Ohio seek to arraign the Republican 
party because we appropriated $47,000,000 additional for pensions in 
accordance with a law passed when both Houses were Democratic, and 
passed at least, so far as this body was concerned, with substantial unan- 
imity? Are we to be held up tor extravagance because we made that 
appropriation ? 

Take anotheritem of the appropriations of the last session’s bills; take 
the very item alluded to by the Senator from New Hampshire, two and a 
half million dollars for public buildings. Those were items for which 
the Appropriations Committee was not responsible in any sense. We 
found laws passed by both Houses of Congress upon your statute-book, 
and we only appropriated in accordance with the provisions of those 
laws, and only 50 per cent. of the amount authorized by those laws. 

Take your appropriation for rivers and harbors. That bill did not 


go to the Committee on Appropriations at all, and I shall not discuss 
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L do not say now whether 


: — - 


its merits or its demerits; but that river and harbor bill, increasing the 
| 


ym the 
ations 


| appropriations nearly $7,000,000 over the year befor 


». Came tl 
Committee on Commerce, not 


from the Committee on Appront 
We had no more responsibility with reference to that measure than apy 
other Senators on this floor. I submit to the Senator trom Ohio that it 
| is not quite ingenuous in him to arraign the Republican 


; 


party for ex 
‘ 


} travagance in regard to that bill when the final vote upon that bill dis 

closes that 23 Democratic Senators voted for it and only 3 Democrats 
| voted against it; and discloses also the fact that only 16 Republicans 
| voted for it and 14 Republican Senators against it. 


APP CO} 


| SolImight goon. Four million dollars were added to the ria 
tions for the Post-Office Department. Does the Senator trom Ohio tor 
| get that this Government of ours must keep pace with the gr 


wth of 
our country? Notwithstanding in the bill for the 


current fiscal year 

| we have appropriated $46,000,000 for the Post-Oflice Department, the 
| report of the Postmaster-General discloses that we shall have a surplus 
of $5,000,000; and yet now aiter the election we are to have these dis 

cussions overagain, and the Republican party is to be charged with all 

| the appropriations that were forced upon us by Democratic votes at the 
| last session of Congress—forced upon us in the sense that a majority 
| of Democrats voted for those appropriations rather than a niajority of 


Republicans. 
The Senator from Ohio forgets another thing, 


and that is that the Re 

publicans have no majority in this body. Here we stand thirty-seven 
| Democrats and thirty-seven Republicans. The Senators on the other 
| side of the Chamber so tar as votes are concerned on these questions 
stand equal with us. It is true we have a majority of the Committee 
| on Appropriations; but I repeat what I said before, that we have no 


| politics in the Committee on Appropriations; that we diseuss each and 


every appropriation to the best of our ability with reference to the de 
tails presented to us by the Departments; and I believe that the Com 

| mittee on Appropriations at the last session did as thirly well with re 
gard to the amounts submitted as any previous committees did. Yet 
the Senator from Ohio in order to make weight for his bill here to-day 
undertakes in a party sense to charge the Republicans with whatever 

| was done in the way of extravagance at the last session by means of ap 
propriations of money I say that is unfair in this discussion, and it 
is untrue in fact. 

I do not intend to discuss this bill at this moment At some othe 
time I shall give my friend the benefit of my best ability in order to 
perfect the bill, and I shall stay here early and late in order to get it out 
of the way that other business may come before the Senate, and I shall 
as far as I can, discourage political discussion with reference to this 
measure. I only desired now to call attention to one or two things in 
asmuch as the Senator specially named me in the course of his debate 


Mr. SHERMAN. Mr. 
course of my colleague 
lieve 


President, | have no objection myself to the 
in the argument of this question, because I be 
that his argument will tend, and probably was intended to tend, 


to persuade his Democratic associates to vote for a civil-service bill 
| There is no necessity of introducing politics into the discussion. The 
great body of the Senators on this tloor who will vote for a judicious 
civil-service bill will be the members of the Republican party It my 


| colleague can by his political allusions yt rsuade his associates to vote 
with him, I shall be very glad of it, even if we a little 
political criticism in order to enable him to do it ill fined 


have to stand 
I think he w 


| himself almost alone on his side of the House in this honorable and 
| proper effort on his part to bring about some reform in the civil servies 
| and I think he will ascertain when the vote is hi “a that if there is any 
| civil-service reform or any other reform to be brought about in the 
| polities of our country, it must be done by the Republican party; and 
we are always glad to see any one on the other side of the House con 
tribute to the promotion of these useful reforms 
But, Mr. President, I did not rise to add to any political discussion 
in this matter; I intend to vote on the civil-service bill without regard 


| to politics; but there were one or two observations made 
league that I think I ought to reply to. 
He says that 


by my col 


a habit exists that appropriations should be made tor 
| publie buildings and then the limit of cost not afterward observed 
That used to be so. When I first entered Congress it was common 
| habit to commence a public building by an appropriation of 250,000 o1 
| $100,000 or thereabout to get the title and commence the work, and 
then to pile millions upon millions upon this modest beginning; but 
that has long since been changed by the Republican part | remem 
ber in good old Democratic times that the custom-house at Charleston 
was built by millions upon millions piled upon small beginnings, and 
so With the appropriations for the New Orleans custom-house, and so 
it was all over the country. The habit was adopted then of driving 
an entering-wedge by the commencement of a public building, and then 
without r spect to its estimated cost to extend the appropriations to 
very large sums. I am happy to say to my colleague that that has 
been long since corrected. For the last six years not a single public 
| building has been built that has not been brought within its cost, ae 
| cording to the language of the law. ‘The only exception that has been 
made, that I know of, was in regard to the aie building at Mem 


phis, where Congress undertook to direct the material that should he 











210 





CONGRESSIONAL RECORD—SENATE. 


DECEMBER 18, 





used, and that increased necessarily the cost of the building, but that 
increase was by Congress. But in all the other appropriations that have 
been made tor public buildings the limit of cost prescribed by law has 
been observed and adhered to, and Senators may look in vain for an ex- 
ception so far as | know, unless in the case at Memphis. 

That has not been merely a political matter, but it has been done by 
the general judgment of Congress. They have prescribed the limit of 
cost; they have required the engineers and the architects to make their 
estimates and to keep within that cost, and that law has been observed 
with the exception of the case I have mentioned where, by an act of 
Congress, the limit was enlarged. 

Mr. President, my colleague has said something about the election in 
Ohio, as if the election in Ohio was a kind of reproof to the Republi- 
can party for its sins of omission and of commission. That is not true 
in a literal sense, and not true even in a partial sense. The only ap- 
propriation that I know of that was alluded to in the contest in Ohio 
was the appropriation in the river and harbor bill. I think the general 
sentiment of the people of Ohio was that the appropriations for this 
purpose were too large. 1 voted for those appropriations and defended 
them; and I think the metropolitan press in this country entirely mis- 
conceived and, at all events, misrepresented the nature and character 
of that bill. 

We all know that that appropriation bill was swollen so largely by 
the millions appropriated for the Mississippi River improvement, to 
which there is much opposition. It must not be understood by Sena- 
tors on the other side that the appropriation for the improvement of 
the Mississippi was approved at all by the people of Ohio, because the 
reat body of them, | believe, thought that the basis of that improve- 
ment was wrong, and instead of seeking to confine the channel of the 
Mississippi by dikesand the like, the true remedy is that remedy pointed 
out by Mr. Ewing when he was Secretary of the Interior of having 
sluice-ways and modes of draining the great overflow of the Mississippi 
intootherchannels. ‘That was the only item of appropriation contained 
in the appropriation bills of the last session that I know of that was 
commented upon in the canvass in Ohio. If there was any other, my 
colleague will be able to point it out; but there was none. 

Mr. President, it may as well be understood now first as last that the 
reason of the Republican defeat in Ohio grew out of the demand on the 
part of our people, or a portion of the people, for ‘* free whisky and no 
Sunday.’’ It was a law of the Legislative Assembly of Ohio upon the 
liquor question that created the great political commotion in that 
State. Every intelligent man in that State knows that fact. A por- 
tion of the Nepublicans who were opposed to the liquor law, and be- 
lieved that it went too far, in their anger and heaton that question made 
a coalition with the Democratic party. That was all there was of it; 
and by large bounties of money, by large and open subscriptions made 
in open day, they combined with the Democratic party to bring about 
the defeat of the Republicans in that State. If you eliminate from the 
loss of the Republicans in Ohio that loss which was occasioned entirely 
by the liquor law you will find that the Republican party in Ohio would 
this year as before have been largely inthe majority. Therefore when my 
colleague seeks to make the impression on the Senate that the question 
of civil-service reform or any of these other reforms entered into and 
formed an element of the cause of the defeat of the Republican party 
in Ohio it seems to me he was greatly mistaken. The canse is much 
simpler than that. I do not speak of the effect of other causes in other 
States, because I do not know so much about them. 

Now, Mr. President, I desire to say-further that I agree with almost 
all the part of my colleague's speech which related to the subject-matter 
in hand. I believe that the civil service ought to be reformed. I be- 
lieve the plan of appointment to office in most of the Departments is 
wrong, and I believe it ought to be corrected. The mode of appointing 
all these minor oflices ought to be fixed by law, and it ought to be done 
by some mode of examination. That has been done in a great measure 
by the Treasury Department under the general provisions of existing 
laws, and most of the appointments there are made after examinations; 
but they ought to be so made universally. I concur entirely in what 
my colleague says that in all the large offices where more than ten or 
twelve persons are appointed to office there ought to be some strict rule 
prescribed by which the best persons can be employed. 

There is another point where I agree with him most fully, and that 
is that the present interference by members of Congress in these smaller 
appointments is not only demoralizing but it is humiliating to members 
of Congress. I voted years ago for a law to forbid, under severe penal- 
ties, any member of Congress applying to any Department of the Govern- 
ment for the appointment of any person to oflice. That was the bill intro- 
duced by Mr. Trumbull, then a Senator from the State of Illinois. It 
was passed, if I remember correctly, in the Senate, but it was ignored in 
the other House. Some such provision is necessary. I believe that 
members of Congress when they are compelled by public sentiment 
or by the common custom of the country or by the expectation of their 
constituents to apply to the Departments for minor offices abandon the 
duties which are imposed upon them and interfere with duties which 
are expressly imposed by the Constitution upon the heads of Depart- 
ments and the courts of law. There may be some excuse, and probably 





is some excuse, for the necessary application to the President in regard 
to Presidential offices by Senators, because Senators are made by the 
Constitution a part of the appointing power, and it may be therefore 
fairly said that a Senator would be bound to give to the President his 
opinion upon appointments made or to be submitted to the Senate, be- 
cause he only does that which he will be compelled to do at a later 
period. 

I do not know but that it would be better that Senators should be 
forbidden to speak to the President of the United States in regard to 
appointments to be made by him, leaving the initiative with the Presi- 
dent; but still when they do it before an appointment is made they 
only serve to aid the President by expressing their opinion in regard to 
local appointments. This is an abuse that probably can not be carried 
very far. The number of persons appointed to office by the President 
is comparatively insignificant in proportion to the number of appoint- 
ments by heads of Departments. There are more persons appointed to 
office in the Treasury Department than the whole list of persons whose 
names are submitted to the Senate, if you except the Army and the 
Navy. Therefore the evil of the civil service occurs in the filling of 
subordinate offices. 

But that is not all; and if what my colleague now says is true, that 
this bill does not deal with the question of removal, it omits the part 
of Hamlet in the play. Sir, the abuse of the power of removal is the 
thing which ought to be most guarded against. I think also that any 
bill on this subject ought to contain some limitation of the term of of- 
fice, and that all persons ought to be appointed to office for a reasonable 
time, their efficiency tested, and then they quietly dropped out at the 
end of the term. The real difficulty in the application of the power of 
appointment is that the question of removal is constantly thrust upon 
the head of a Department, and sometimes great injustice is done in that 
respect. It seems to me the power of removal ought to be guarded and 
protected in this bill, and in that respect I think the bill is faulty. It 
seems to me it would be better to have a fixed term of office for all these 
officers. 

Mr. HOAR. I desire to call the attention of the Senator from Ohio 
while he is on that point to the fact that although the bill does not 
deal with the question of removal directly, therein avoiding the enter- 
ing upon a very grave constitutional dispute which has existed since 
the organization of the Government, it removes entirely the temptation 
to improper removals by the method of appointment which it substi- 
tutes for the present one. 

Mr. SHERMAN. I think not. The great evils in this country 
would occur on a change of parties. Suppose the ambition or hopes of 
gentlemen on the other side should come true, and this country should 
suddenly be met by a change in the head of the Government. If that 
involved with it the change of all the officers, all the constant and irre- 
sistible pressure of a demand for removal from office, the newly ap- 
pointed heads of Departments and the new President would be called 
upon largely to sacrifice the interests of the public in order to promote 
party interests. There is the great evil. The power of removal ought 
to be checked in some better way than is proposed in this bill. 

But as I said, I did not intend to occupy any time except to say that 
the political part of my colleague’s argument was not addressed to this 
side of the House. We ought to have turned a deaf ear to it, and let 
it make its proper impression upon his associates on the other side, and 
if it would persuade them to join without regard to party ties or party 
obligations in proper measures for the reform of the civil service, I 
should be very much pleased. 

Mr. HAWLEY. Mr. President, I propose to submit some remarks 
on this subject, but not at length to-night, because some Senators have 
indicated to me a desire that the Senate should go into executive session ; 
but I avail myself of this opportunity, without daring to criticise the 
speech or action of Senators who are my seniors, at least in service here, 
to venture to express the hope that we shall keep out of the ordinary 
field of what is called political debate and confine ourselves to the bill 
in question. And I make that suggestion sincerely, for the purpose 
thereby of aiding in making friends for the bill, for I think it will do us 
no good and do the bill no good to drag in the whole range of topics 
that were perfectly appropriate on the stump last fall. 

I propose to show that we have here a reasonable, simple, practical 
bill, open to no constitutional objection, not in any sense experimental, 
based upon absolute, conclusive experience, capable of being easily and 
economically executed, that will vastly improve the whole civil service 
of the country. I shall address myself to it rather briefly to-morrow 
as soon as possible after the opening of the session. 

I yield to the Senator from Pennsylvania, who desires an executive 


session. 

Mr. CAMERON, of Pennsylvania. I move that the Senate proceed 
to the consideration of executive business. 

Mr. HAWLEY. Let me make one suggestion. There are several 
amendments offered and to be offered to this bill. I beg that they may 
be offered now, that they may be printed with the bill. 

The PRESIDING OFFICER (Mr. PLAtr in the chair). Does the 
Senator from Pennsylvania withdraw his motion for the present? 

Mr. CAMERON, of Pennsylvania. Yes, sir. 
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Mr. SLATER. I send to the desk an amendment, to come in as an 
additional section, which I ask may be printed and considered as pend- 


The PRESIDING OFFICER. The amendment will be received and 
ordered to be printed. 

Mr. HARRISON. I offer an amendment to the pending bill 

The PRESIDING OFFICER. 
erdered to be printed. 

Mr. LOGAN. I offer an amendment to the bill, and ask that it pe 


printed. 
The PRESIDING OFFICER. That order will be made. 
Mr. HOAR. 


The amendment will be received and 


I offered an amendment to this bill, which I have taken | 


the liberty to modify at the Clerk’s desk, and I ask unanimous consent | 


that the modified amendment may be printed, and not the original. 
The PRESIDING OFFICER. 


printed. The Chair will inquire of some Senators who have offered 


All the amendments offered will be | 


amendments whether it is desired that they shall be printed in the bill, | 


or printed as separate amendments to be offered. 

Mr. HARRISON. 
ments. That is the usual course. 

Mr: EDMUNDS. I suggest to print them in the bill, but in italics, 
just as if the amendments were reported in that way. 

The PRESIDING OFFICER. If there be no objection, the amend- 
ments which are offered will be printed in the bill in italics. 

Mr. ALLISON. I think that would create confusion; | think the 
amendments had better be printed separately. 

Mr. HALE. Separately. 

The PRESIDING OFFICER. 
matter. 

Mr. ALLISON. Let them be printed as proposed amendments. We 
have agreed to several amendments to-day. 

Mr. PENDLETON. They are to be printed in the text of the bill. 

Mr. ALLISON. Not quite yet. The amendments agreed to may be 
modified hereafter in some respects. We want the amendments agreed 
to and the amendments proposed to be printed. 

Mr. HALE. 
ments. 

Mr. HAWLEY. I think they might be printed in one sheet, to fol- 
low the bill; but it is impossible to print them in the ‘sody of the bill, 
because they would cross each other’s paths inextricably. 

Mr. EDMUNDS. 
easias for simple Senators like myself to find out what the effect of an 
amendment is going to be if it is printed in the bill in the place where 
it is to be adopted, and in italics, soas to show exactly what the change 
proposed is—how the biil will read with it out, and how it will read 
with itin. Now if there are any amendments which have been adopted 


The Chair is unable to direct in this 


Print them all following the bill, but as separate amend- | 


I think they should be printed as separate amend- | 
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POWER. 
The Journal of yesterday's proceedings was read and 


Prayer by the Chaplain, Rev. F 


D 


pproved 


ADDITIONAL MEMBERS 


The following additional members appeared: Mr. BELTZMOOVER, Mi 
HUBBELL, and Mr. MONEY. 
POST-OFFICE APPROPRIATION BILL. 
Mr. CASWELL, trom the Committee on Appropriations, report 
bill (H. R. 7049) making appropriations for the service of t Vo 
Office Department for the fiscal year ending June 30, 1854, and for othe 


purposes; which was read a first and second time, and reterred 


Committee of the Whole House on the state of the Union 


Mr. HOLMAN. I reserve all points of order on the bill 

Mr. CASWELL. By order of the House yesterday this bill has 
ready been printed. 

MILITARY ACADEMY APPROPRIATION BILI 

Mr. BLACKBURN, from the Committ m1 Appropriations, repo 
a bill (HL R. 7050) making appropriations tor the support of the Mili 
tary Academy for the fiscal year ending June 30, Is84, and for othe 
purposes; which was read a first and second time, and referred to the 
Committee of the Whole House on the state of the Union 

Mr. HOLMAN. I reserve all points of order on the bill 

Mr. BLACKBURN. By order of the House yesterday this bill h 
already bee 1 prints 1 

CORNELIA BECKWITH 

Mr. YOUNG, by unanimous consent, introduced a bill (HL. R. 7051 

for the relief of Mrs. Cornelia Beckwith; which was read a first and 


second time, referred to the Committee on Invalid Pensions, and ordered 


to be printed 
} 


I have found by some experience that it is much | 


which any Senator is unwilling to have printed in the ordinary text, | 


they can be printed in Roman or in some other way; the printer knows 
how to do it; I have no objection to that. 

Mr. HAWLEY. I should like to ask the Senator a question, for if 
he is a simple Senator, Iam not. I ask how in the world he is going 
to print in one version all the amendments to the bill where three or 
four amendments that touch one precise point cross each other ? 

Mr. EDMUNDS. If the Senator would only look at the way the 
printing is done in the House of Commons that our Committee on 
Printing has tried a thousand times here to persuade us to adopt for 
our printing, he could see how easy it is—a large print followed for a 
little while by red lines and in red ink and other inks to show every 
proposition in its order that is proposed. But what I was speaking of 
particularly were the amendments proposed by the Senator from Ohio, 
who from the committee was proposing amendments to the bill, just as 
if the committee had reported them. I do not care how it is; I will 
not take up time in discussing it. 

The PRESIDING OFFICER. The Chair is unable to determine how 
these amendments shall be printed. 

Mr. HAWLEY. Leave it to the Secretary to take care of. 

Mr. DAWES. 
Senator from Ohio were adopted. 

The PRESIDING OFFICER. They were adopted. 

Mr. DAWES. And made a part of the bill; so that the bill as the 
Senator from Ohio left it is the text of the bill before us? 

Mr. ROLLINS. They were adopted in committee, not in the Senate. 

Mr. PENDLETON. But they were the committee’s amendments. 

Mr. DAWES. Yes. 

The PRESIDING OFFICER. The Chair would suggest that this 
matter may properly be left to the Secretary to print the amendments 
in such form that they shall be understandable by the Senate. 

Mr. HALE. I offer an amendment to go somewhere in the bill. 

The PRESIDING OFFICER. 
printed. 

Mr. CAMERON, of Pennsylvania. 
ecutive session. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After 14 minutes spent in executive ses- 


I renew my motion for an ex- 


sion the doors were reopened, and (at 4 o’clock and 50 minutes p. m.) | 


the Senate adjourned. 


I understood that the amendments offered by the | 


| showing the aggregute amount which has been expended in the 
| of rivers and harbors from the beginning of the Government to the pre 


: - defined by the Supreme Court of the United States 
The amendment will be received and | " 


AGRICULTURAL APPROPRIATION 1 
Mr. VALENTINE, from the Committee on Agricultur: 
bill (H. R. 7052) making appropriations for the 


SILL. 
= ported 


Agricultural Depart 


ment of the Government for the fiscal year ending June $0, I=s4, and 
for other purposes; which was read a first and second time, referred to 
the Committee of the Whole House on the state of the Union, and 
ordered to be printed. 

Mr. HEWITT, ot New York I reserve all points of order on that 


bill 
The SPEAKER. Points of order will be reserved 
JOHN DOLAN. 

Mr. ROBINSON, of Massachusetts, by unanimous consent, 
duced a bill (H. R. for the relief of John Dolan; 
a first and second time, referred to 
and ordered to be printed. 


intro 
Which was read 
the Committee on Invalid Pensions, 


Vow) 


CHARGES OF DESERTION 
Mr. HENDERSON, from the Committee on 
ported back the following resolution 


adopted : 


Military 


is re ad, 


Affairs, re 
which w considered, and 
Resolved, That the Secretary of War be directed to fur 
lowing information, namely : 
What action has been taken under the act of August 7, 1882, “ to relieve certain 
soldiers of the late war from the charge of desertion ;"? what changesin the form 
law have been decided by the War Department to have been made by the said 


ish toth 


» House the f 


and what classes of soldiers charged with desertion have been considered by th 

War Department to be embraced by the said act; and, further, what additional 

legislation is deemed necessary to enable him to carry out the provisions of th 
£ 4 J l 


first and second sections of said act. 

Mr. HENDERSON moved to reconsider the vote by which the 1 
lution was adopted; and also moved that the motion to reconsider | 
laid on the table. 

The latter motion was agreed to. 

IMPROVEMENT OF RIVERS AND HARBORS. 

Mr. RANDALL, by unanimous consent, submitted the following res 
olution; which was referred to the Committee on Commer 

Resolved, That the President be requested to transmit tothis House astatement 
nt 
venttim 
the amount annually expended, and the aggregate and annual expenditure in 
the improvement of each riverand each harbor, accompanied by references to 
the laws authorizing each of such expenditures; and also a statement showing 
in brief what benefit to commerce, if any, has resulted from each of said expend 
itures and stating the navigable capacity of each of said rivers and harbors 
before and after the improvement; and also to inform this House whether any 
moneys have been appropriated or expended in the improve 
harbors not navigable within the legal definition of the word 


mprovenie 


nent of rivers or 
navigable” as 
and also to inform this 
House whether any money has been appropriated or expended forthe improve 
ment of any river or harbor not within the United States 
mation as he may deem proper to communicate 


MARY ANN MURPHY 
Mr. RANNEY, by unanimous consent, introduced a bill (HH. 


with such other infor 


t. 7054 


| granting a pension to Mary Ann Murphy; which was read a first and 
second time, ref d to the Commit m Invalid Pensions, and ordered 


to be printed. 





212 


REFORM SCHOOL, DISTRICT OF COLUMBIA. 


The SPEAKER, by unanimous consent, laid before the House a letter 
from the Attorney-General, with accompanying papers, relative to the 
erection of certain buildings for the Reform School of the 
Columbia; which was referred to the Committee on Appropriations, 
ordered to be printed. 


and 


ORDER OF BUSINESS. 
The SPEAKER. The regular order is the call of committees for 
reports, 
SOLDIERS’ HOME, HARRODSBURGH, KENTUCKY. 
Mr. McCOOK, from the Committee on Military Affairs, reported back 


without amendment the bill (HL. R. 6112) authorizing the Board of Com- 
missioners of the Soldiers’ Home to sell certain property at Harrods- 
burgh, Kentucky, belonging to the soldiers’ home; which was referred | 
to the Committee of the Whole House on the state of the Union, and 
the accompanying report ordered to be printed. 
STATUE TO GENERAL WILLIAM H. LYTLI 

Mr. McCOOK, from the Committee on Military Affairs, reported back 
without amendment the bill (H. R. 6408) granting eight condemned | 
cannon to be used in the erection of a statue to the memory of General 
William H. Lytle, of Ohio; which was referred to the Committee of the 
Whole House on the state of the Union, and the accompanying report 
ordered to be printed. 


MOBILE MARINE DRY-DOCK COMPANY. 

Mr. RANNEY, from the Committee on War Claims, reported back 
with an amendment the bill (H.R. 4) for the relief of the Mobile Dry- 
Dock Company; which was referred to the Committee of the Whole 
House on the Private Calendar, and, with the accompanying report, 
ordered to be printed 

ADVERSE, REPORTS. 

Mr. RANNEY also, from the same committee, 
versely bills of the following titles; which were 
the accompanying reports ordered to be printed: 


reported back ad- 
laid on the table, and 


A bill (11. R. 1551) for the relief of John C. Flennekin; 
\ bill (11. R. 5578) for the relief of James G. Williams; and 
A bill (HL. R. 1578) for the relief of William H. Turley. 


The call of committees was concluded, no further reports being pre- 
sented 


CONGRESSIONAL LIBRARY 


M 


BUILDING 
Mr. RICE, of Massachusetts. 
order fixed for this day. 
The SPEAKER. 
the Committee on 


r. Speaker, I now call up the special 


Additional Accommodations for the Congressional 


Library, calls up the special order which was pending on the 21st of 


Jane last, and was postponed until to-day, being the bill (H. R. 3843) 
authorizing the construction of a building for the accommodation of the 
Congressional Library. 

Mr. RICE, Massachusetts. 
June last this matter was under consideration in the House. At that 
time I represented the committee, and my friend from Ohio [Mr. GEp- 
DES] represented the views of the minority of the committee upon this 
subject. 1 then explained to the House as well as I was able the reasons 
which had induced the report of the committee. My friend from Ohio 
upon the subsequent morning replied, sustaining his views as the minor- 
ity of the committee. 1 donot desire to-day to occupy any considerable 
time of the House with this matter. I wish to make a very brief state- 
ment, to show the present status of the bill. 

The majority of the committee—in fact the entire committee—in 
considering the subject, came to certain conclusions. One was that it 
was necessary that the national Library should have additional accom- 
modations. Upon this point there was no difference of opinion. Nearly 
a quarter of a million of books belonging to the Library have no place 
where they can properly be kept; and the rooms in which some of them 
are now placed are not fire-proof, thereby exposing the whole Library 
and the whole building to very serious danger. There was therefore 


of 


no difference of opinion in the committee as to the imperative need of 


additional accommodations. 

The first question then was, can those accommodations be found any- 
where in the Capitol building? Thorough investigation was made 
upon this subject, and the opinions of experts were obtained. The 
committee became satisfied unanimously that those additional accom- 
modations could not be had within the walls of the Capitol, and that 
there could be no extension of the Capitol which would afford the 
desired accommodations. The committee being unanimous upon this 
point, the question then was, what location it should recommend for the 
new building. On this there was a difference of opinion among the 
members of the committee. The majority of the committee were in 
favor of locating the building upon the squares east of the Capitol be- 
tween B street north and B street south, and First and Second streets 
east. My friend from Ohio [Mr. GEDDES] was in favor of locating the 
tuilding on Judiciary Square. He presented his reasons for that prefer- 

ace ably and fully. But since last session Judiciary Square has been 
{ropriated—by what authority I know not—for another building; 
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The gentleman from Massachusetts, on behalf of 


Mr. Speaker, on the 20th and 21st of 
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| so that it is impossible to locate the library buildingthere. This ground 
of difference therefore is removed, and the committee stands to-day 
unanimous in the belief that the most eligible site for the new building 
is to be found east of the Capitol. But we have compromised to this 
extent, that whereas the first bill, the bill then reported, contemplated 
| the taking of two squares east of the Capitol, one of them being taken 
| for future necessities of the Government, we now agree to recommend 
| the taking of only one of the squares, thereby reducing the expense 
| one-half. And that one of the squares is the one between B street . 
north and East Capitol street, and First street and Second street east, 
| being the square fronting on the Capitol grounds to the east of the 
| Senate side of the Capitol. 
| There have been suggestions of other sites; the committee has investi- 
gated those sites, and are unanimously, as I believe, of the opinion that 
that site, considering its location, conside ‘ring its physical condition as 
regards grading, &c., for the purposes of a building, is as economical, 
| while it is better situated than any other, as any that can be found for 
the new building. 
he committee in this original bill recommended a building of the 
| style as represented in the second picture before the Speaker’s desk, 
| that is, of the Gothic style. The committee were induced to that by the 
desire to erect in the capital of the nation a building which would be 
a glory and honor to the nation, and which would compare favorably 
| with the library buildings of other nations, no richer, no more popu- 
| lous, and no more devoted to literature and education than our own. 
| That building was an expensive one, and I was obliged to admit it in 
| the discussion. The majority of the committee now yield to the spirit 
| of economy which is abroad in the land and recommend instead of the 
building represented by the. center picture the building on the left of 
the Speaker. 

Mr. CALKINS. And upon your right? 

Mr. RICE, of Massachusetts. Yes, upon my 
renaissance style of architecture. 

That building is of equal dimensions, of equal capacity, will contajn 
exactly the same interior as the other; but is upon a plainer, severer 
style of architecture and will cost one-half what the other will cost. 
This building can be put up for from three to four million dollars, while 
the other would cost from six to eight. It will cost three to four 
million dollars, built either of granite or marble. 

I wish the pages would bring forward the representation of the inte- 
rior plan of the building whichever style of architecture may be adopted. 
There it is and the members of the House can now determine for them- 
selves which plan shall be selected. 

I desire to say, Mr. Speaker, that there is no absolute confinement to 
that plan. It is to be left to a commission consisting of the Secretary 
of the Interior, the Architect of the Capitol, and the Librarian of Con- 
gress, gentlemen who are as disinterested and as well adapted to the 
purpose as any who could be named. 

Gentlemen by looking at the map will see there is a central room 
which extends to the top of the building and which will be 100 feet in 
diameter, with corridors radiating to all parts of the building, which 
corridors are to be for the exhibition of books, pictures, and maps. 

This building will be three stories in height, including the ground 
story. The ground story will be the working story, the story for pack- 
ing, for binding, for keeping newspaper files, &e. 

The second story will be the main story, where the entrance is to be 
had to the interior rooms. 

The third story will be adapted to the exhibition of statuary and 
other engravings which are deposited in the Library by operation of 
the copyright law, and which are now kept in the basement, with no 
proper opportunity for their exhibition. 

So, then, Mr. Speaker, the matter as it will be presented by the com- 
mittee is confined to land to be taken in a single square, at a cost of 
$500,000. If they can buy it for that, then they are to take it under 
the laws of the United States for the District of Columbia providing 
for the taking of lands for highways and other public uses. If the ap- 
praisers are not satisfied, then the bill provides for a jury of twelve, as 
is provided in the law for taking land for highways in this District. 

The building which is recommended is the cheapest, the most eco- 
nomical, and the best that can be built with any degree of permanency 
for the purpose 

I trust gentlemen will remember that this building must be fire- 
proof, and that the great expense of the building is in making it fire- 
proof and not in its outer walls. If those walls were all brick the re- 
duction of expense would be but trifling, very trifling indeed, the chief 
expense being in the interior of the building in making it fire-proof. 

As the matter will now be presented to the House, it seems to the 
committee to raise the issue whether we shall have a national library 
building or not. The library as at present situated can not receive and 
properly care for the accumulation of books growing out of the opera- 
tion of the copyright law and the Smithsonian Institution system of 
exchanges, as well as all of the generous donations which have been 
already made and which many are desirous of making of collections 
of books to the national library. This bill if adopted will enable the 

erection of a building which will receive and properly accommodate all 
| of these, and is so constructed that by a careful arrangement it will 


| 
| 





right; of the Italian 
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probably answer the purposes of a library of a national character for a | 
hundred years to come. 

Mr. CANNON. Will it interrupt the gentleman to ask him a ques- 


When that matter came up for consideration, | remembered that in 
the Forty-sixth Congress the owners of this property proposed that if we 
would purchase that location they would take one million of dollars. and 


tion? that that should be the maximum sum allowed or to be paid. But when 
Mr. RICE, of Massachusetts. By no means. they found the Senate favorable to their location they immediately ad 


Mr. CANNON. Will the gentleman allow me, then, toask if there is | vanced $100,000. Hence I felt in duty bound, in committee and 
still another plan that has been considered for a library by the com- | the House, to oppose that location absolutely and uneondit 


mittee? to adhere to Judiciary Square as the suitable place for t 


Mr. RICE, of Massachusetts. There is still one more; there are | I would now prefer Judiciary Squar I still believe that the sits 
several more, but these are the only ones which have received caretul selected will bear no comparison in its advantages with Judiciary s 


consideration. 


| and in this I materially differ with gentlemen to whose judgment 
Mr. CANNON. I notice on the extreme left of the Speaker’ 


ought perhaps cheerfully and promptly to det But that is 1 
of the question. It is nolonger debatable. Judiciary Sq 


rs desk 
another plan, in addition to the two which the gentleman from Massa- | 
chusetts has been explaining. 


iow out 


has | 


art 


1as b 
L | taken from us. It has been appropriated by a commission selected 
Mr. RICE, of Massachusetts. That is a diagram showing the Capi- | some way that I am not now able precisely to state, but I have no doubt 
tol extension if the Library building shall be incorporated with the pres- | rightfully and properly selected, tor another and a dierent 


purp 
| ’ founditio 
ow that we are no longer at liberty to consider Judiciary Squi 
proper place for this building 


ent building. I do not know who brought that in here. I desire to say 
that this plan to which the gentleman refers has been considered by the 
committee, and we are told by authority which is unquestionable and 


for a Pension building, for which they are now laying the 


which has been fully laid before this House in the reports, that that con- Mr. BLOUNT. I would like toask the gentleman from Ohio thi 
struction would endanger the entire Capitol, the walls not being strong | pose of the building for which Judiciary Square has been selected 


enough to bear the proposed superstructure. General Meigs made a 
report to that effect, which I embodied in my speech at the last session, 
declaring that it would endanger the entire Capitol building to erect 


| Mr.GEDDES. I have just stated that it ha 
that superstructure upon the walls as at present constituted. That | 
| 


sion building in connection with the Interion 1k h 
heen done under an act of the last Congress in which the location of the 
structure was given to a commission, and that con 
stand, in the recess ot Congress located th building on this 1 
piece of ground 

Mr. BLOUNT. May Task my friend further 
| Judiciary Square large and ample for both purposes? 
| 
} 
| 
| 


nselected for a Per 


In 


plan, therefore, has not received any more serious consideration trom 
the committee after that authoritative condemnation 

Mr. Speaker, my associate upon the committee [Mr. (@rppus] has 
prepared an amendment embodying the present views of the committee 
such as we have agreed upon, and is ready to present that as a substi- 
tute to the House for its consideration. I will yield the floor to him, 
therefore, for the purpose of offering an amendment in the nature of a 
substitute, which, ifaccepted—and I trust it will he—will take the place | fore was that it contained twenty acres of ground 
of the original bill, and come before the House for consideration in that | Mr. BLOUNT. I would like to ask the gentleman trom 0] 
shape. ther question, if there are not seventeen acres of 

I now yield the floor to the gentleman from Ohio [Mr. Gepprs] Square ? 

Mr. GEDDES. Mr. Speaker, I regret that the disorder around me | Mr. GEDDES. There 
has prevented much that has been said by the distinguished gentleman 
from Massachusetts from being heard on this side of the Hall. If I had 
heard what he suggested I would not, perhaps, have anything to say in 
continuation of this subject ; but, for fear that one or two views which 


, are not the ground 


Mr. GEDDES 1 do not believe they ure Lthink it would mar tl] 
one and des roy the utilitv of the other, and utterly 
vantages of the square. The great advantage of Judiciary 


nal ] 
FrOouUTIaL Ih. 


are twenty acres of ground 

} Mr. BLOUNT. And still not ample for these buildings 
| Mr. GEDDES. Oh, yes; youcould plant on Judiciary Sq 
| building, which would only oc¢ upy three anda half acres \ 


select committee appointed by the Speaker of this House, so fur as the | been advocated on different sides of this Capitol, and 


members of this House were concerned, during the Forty-sixth Con- | these locations my judgment has never wavered as to the advant 


this as the second best location 


is between 


| plant there the building for the Pension Department also. But thi 

I regard as important in connection with the matter may have escaped | that would put them in such form and so connected and so near ene 
his attention, I will add to what he has said very briefly. | other that I think very few would want to undertake build ‘ 

It is important that members of this House should understand that | Library building and these other improvements in that way \t all 
we have not reached this point, as to what would be a suitable and | events, so far as my judgment is worth anything, I teel ready and 
proper building for the accommodation of the library of this country, | ing to abandon Judiciary Square 
without a great deal of hard and persistent investigation. The House } Now I readily fall hack on the next best location On that my mine 
has been liberal with the committee upon that point, granting abund- | has never wavered. [| have always felt as between all the location 
ant means to us for securing intelligent, scientific, skillful, experienced, | which were submitted to the committee—one was in the neiehborlioo 
and practical investigation. I had the honor of be: ig a member of the | of the Botanical Garden, another was hear the Capitol—locations ha 


gress. Our investigations were then conducted with diligence through- 
out that Congress, without, however, reaching a definite result. These But when we came to the question of the location here Iv 
investigations were taken up at the commencement of the present Con- 
gress where we had left off in the preceding Congress, and the action 
of the Forty-sixth Congress is, I think, quite material to a proper un- 
derstanding of the action of the present committee of this Congress. 
That committee (of the Forty-sixth Congress) appointed, as I stated, 
being a joint committee composed of the members of the Senate and of 
the House, after the most careful deliberation fixed upon the location 
and plan of the building. 


with another consideration, and it is not improp rthat it should no 
be mentioned, although it may be in the nature of a repetition 
has been already said, this was private property, owned by individ 
and, without time or opportunity to investigate, it was hinted 
noticed in the papers, that there might be some job in this l 
there was no job in Judiciary Square, and hence preferred it 

then, it is proposed by my amendment to narrow down the « 

of ground purchased to the north half of these grounds east of 


th ‘ 
In determining the location they necessarily took into consideration | itol building. 
all the various and varied propositions which had been made from time Mr. CANNON. How many acres will that embrace ? 
to time upon that subject. One was according to the plan presented Mr. RICE, of Massachusetts. Two hundred and forty-seven t! 
before us here, which would mar and destroy, as was supposed by some | and thirty-three square feet. 


of the committee, the beauty, permanency, and safety of the Capitol Mr. CANNON. How many acres? 
building itself. Another was a plan presented by one of the architects Mr. RICE, of Massachusetts. That 
who was called upon to aid us in our deliberations and which is now 
before the House. I may say that the committee unanimously nar- | 





can be ascertained by di 
by the number of square feet in an acre, and I leave that to t] 
man trom Illinois, as a mathematician 


rowed down its investigations to the plans of the two buildings which | Mr. CANNON. I supposed the gentleman knew how m 
are presented to the right of the Speaker’s desk. After the employ- | that would be. 
ment of skilled and scientific architects, who rendered to us every at- Mr. GEDDES. It is manifestly abundant in quantity for thi 


tention and gave careful consideration, we have all agreed that it would | poses of this building. 
be inexpedient and dangerous to undertake in any way to interfere | Mr. CANNON, Is it as much as six acr 
with the Capitol building itself. Being thrown back upon the other| Mr. RICE, of Massachusetts. It is somewher 
two plans, the committee of the Forty-sixth Congress unanimously | acres. 

upon the plan that is now proposed by the amendment I offer| Mr. CANNON. Yet I understand there are twenty aer Jia 
to the bill of the committee. But when that plan and location were | ciary Square, and the ground there is to be oceupicd only by the | 
presented to the Senate side of Congress I believe by a vote of five to | sion building. 
one the joint committee was overruled, and they adopted the extrava- | Mr. GEDDES. The ground in Judiciary Square, the gentleman from 
gant plan to the left there and agreed upon the East Capitol location. | NMlinois will remember, is already occupied by the District court bulls 

The Senate by its action, thus overruling the action of the committee | ings as well as by the Pension building 

of the Forty-sixth Congress, decided to purchase or condemn this entire | Mr. CANNON. Then, if the gentleman from Ohio will allow me, 
block east of the Capitol, running from First street to Second and from | will suggest that allowing six acres for the court building and six acres 
B strect north to B street south, at a sum as indicated by the property- % 1) 


for the Pension building there is stil] as much leit in Judiciary Square 
holders of $1,100,000. 


as you propose to buy her« 
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Mr. GEDDES. Undoubtedly, and more too. But the question will | 


be whether it is right and proper to entirely destroy Judiciary Square 
as one of the public parks of the city. 


that square as a public park. 
spaces 


Much has been said about breathing 
Well, we had an abundance of those all round. But when 
you come to entirely destroy the square for any park purposes that isa 
different question. Into that question necessarily enter not only the 
number of acres, but the beauty of the site, the surroundings, &c. It 


is not simply open space that is suitable for a park. Our public high- 
ways, our large avenues are not public parks, although they are valu- 


able end important breathing spaces. But when a great city reserves 


to itseli a publie park then I think we ought not to erect upon it build- 
inys that would totally destroy it for the purposes of a public park. 
Therefore, while we have ground enough I do not believe we should 
destroy that square for the purposes of a public park. 


Mr. BLOUNT 
} 


pet w 


May I ask my friend how much ground we have 
en Sixth and Four-and-a-half streets, and Sixth and Seventh 


streets, south of the Avenue? 

Mr. GEDDES. It was just stated by the chairman of the commit- 
tee [Mr. Ricr, of Massachusetts] to be five or six acres, perhaps about 
Six acres 

Mr. BLOUNT. I refer to the reservation between Sixth and Four- 


and-a-half streets. 

Mr. GEDDES. Is the gentleman referring to anything which we 
are now considering? 

Mr. BLOUNT. ‘The gentleman perhaps does not understand my 
question. 
streets and between Sixth and Seventh streets, near the Smithsonian 
Institution. 

Mr. GEDDES 
location 

Mr. BLOUNT. I would like to know whether the committee con- 
sidered whether that ground could be utilized for that purpose. 

Mr. GEDDES. 
those locations found a single advocate in the committee. Not but that 
we may have been altogether wrong; that is an open question with mem- 
bers of this House. Every man is left free to favor a location to suit 
himself. But I beg of you to remember that in doing so we will find 
about as many different advocates of locations as there are members on 
this floor 

Mr. BLOUNT. Another question, ifthe gentleman pleases. I desire 
to know who owns the property on the east front of the Capitol that it 
is proposed to purchase for this purpose. 

Mr. GEDDES. Tamnotable to state. Iam informed that it is pri- 
vate property. I have never spoken toan owner or a pretended owner, 
and 1 do not think that I have ever heard the name of an owner or a 
pretended owner, Yet [have no doubt we wiil find proper owners 
claiming the money when it has been appropriated. 

I have said more than I intended to say, or rather I have occupied 
more time than I intended. I do want to say one word more in regard 
to the plan that has been adopted. I do not want the fact overlooked 
that the plan which was presented by the committee at our last ses- 


I am not familiar with the amount of ground in that 


sion, which was a plan for the building proposed to be erected east of 


the Capitol, would involve a cost of some $8,000,000 according to the 
estimates of the architect. A building according to the plan now pro- 
posed will not cost to exceed one-half that sum; so that by the amend- 


ment proposed by me the cost of the structure and of the ground will be | 


lessened one-half. And in that connection it ought also to be borne in 
mind that the interior of the building according to the plan proposed 
by this substitute is identical with the interior of the more gorgeous 
and stately building according to the plan atitsside. Insizeand in every 
regard it is identical with the other. Therefore if we had adopted the 
plan presented at the last session we would have gained nothing for the 
additional $4,000,000 except that external appearance that pleases the 
eye and gratifies for the moment. 

Under the plan now proposed we will have all the advantages that 
would have been derived from the old plan, and as to the gratification 
from the external appearance, I think perhaps that depends very much 
upon taste, 
for the moment, there would be no time that I would ever look upon 
the building according to the plan on the right that I would not feel 
better and more gratified than upon a building according to the plan at 
the left. I could not look at the building on the left without remem- 
bering that it cost asum of money out of all proportion to what the other 
public buildings of the nation and of the District have cost, the Capi- 
tol and other public buildings. 

Mr. HOLMAN. Will my friend allow me to inquire—— 

Mr. GEDDES. Certainly. 

Mr. HOLMAN. I understood him to say that the committ*z have 
agreed upon a plan for this proposed Library building. I do not think 
the gentleman mentioned the proposed cost of the building to be erected. 

Mr. GEDDES. I intended to do so and thought I had. It will be 
about $4,000,000, according to the estimates of the architect 

Mr. HOLMAN. One other question, perhaps two. Is it proposed 
by the Committee on the Library to remove from the Capitol building 


There is some ground between Sixth and Four-and-a-half 


We did, over and over, and I do not think either of 


I said in the former discussion | 
of this measure that this building could be located on Judiciary Square | 
vnd still leave in reserve all the advantages that were to be afforded by | 


My eye would be better pleased, I would be more gratified | 


all the books pertaining to the Library and put them under one com- 
mon roof? 

Mr. GEDDES. Just the contrary. We are acting under the advice 
of the Librarian on the subject. We are told that sixty or seventy 
thousand volumes can be retained within the Capitol under any cir- 
cumstances. It has never been contemplated to remove out of the Cap- 
itol building all the library, but to retain for the current use of Congress 
some sixty or seventy thousand volumes, which will cover almost all 
that is ever needed in our current work. 

Mr. HOLMAN. Now, will my friend state, if he pleases, whether, 
in view of the fact that sixty or seventy thousand volumes of the 
Library are to be retained in the Capitol building, for the purposes for 
which the Library was originally designed—for the use of Congress— 
is it a matter of any great moment, inasmuch as the other library will 
be for the convenience and use of the citizens of this District and of our 
constituents visiting the capital—is it a matter of any great moment 
exactly where the new building shall be located? It will not be a 
library for the use of Congress, for that will be here in the Capitol 
building, as originally designed. It will be a library for the conven- 
ience and use of the people of this District and of the people of the 
United States when they come to this capital. 

Now, is it a matter of any great moment whether the new building 
to be erected shall be convenient to the Capitol, or in some point con- 
venient for the citizens of the District? And in view of the fact men- 
tioned by the gentleman, that while all the library necessary for the 
use of Congress shall be retained here in the Capitol, is it not better to 
erect the new building for the public library at some point in this Dis- 
trict with reference to the convenience of the people of the District and 
of our constituents visiting here, rather than for the convenience of Con- 
gress? We will have all the library needed for the use of Congress here 
in the Capitol building. Would it not be better to erect this new library 
as a library of the District of Columbia and of the American people, 
rather than with special reference to Congress; and in this view would 
it be necessary to incur the enormous expense of $4,000,000, or, includ- 
ing the cost of the ground, four-and-a-half million dollars for the pur- 
pose of erecting a library of a class which in the progress of time will 
spring up in all large cities of this Union, and in which the whole people 
of the nation will feel a common pride? 

Mr. GEDDES. I agree heartily with the gentleman from Indiana 
in most of his suggestions implied in his questions as to the location. 
At the last session I took occasion to urge several of those considera- 
tions in favor of the Judiciary Square location. But I take it for granted 
that whether this building be located east of the Capitol or on Judiciary 
Square or on any otherof the reservations of the Government a respecta- 
ble building will be erected. I would not vote any more money for a 
building to be located east of the Capitol than I would if it were to 
be located at any other place in the city. That matter does not con- 
trol my judgment. 

Mr. HOUSE. I wish to inquire of the gentleman whether the 
$4,000,000 that he speaks of includes the cost of the ground. 

Mr. GEDDES. It does not; it is for the building alone. 

Mr. HOUSE. What will the ground cost? 

Mr. GEDDES. Half a million dollars—not exceeding that amount. 

Mr. HOUSE. How do you know it will not exceed it? 

Mr. GEDDES. That is the amount limited in the bill. 
not consent to the project without such a limitation. 

Mr. REAGAN. I will inquire of the gentleman from Ohio whether 
| an estimate has been made of the cost of changing the Capitol so as 
to put the library in this building? 

Mr. GEDDES. Not within my knowledge; no such estimate was 
ever submitted to our committee. That is a project, I think, of more 
recent origin than our investigation and reports. Wesettled upon other 
matters before that matter came up in the form in which it is now pre- 
sented. I ought to say that various projects were suggested—some of 
them by architects—as to the location of the Library within the Capitol 
building, but not the plan that is now suggested by the plan before us. 

Mr. REAGAN. Has any estimate been made upon the plan that 
looked to the enlargement of the west front of the Capitol building? 
| Mr.GEDDES. Nottomyknowledge. Thegentleman having charge 
| of this bill may be able to state whether this is so or not. 

_ Mr. BLOUNT. As to the price of the ground, is it not provided in 
| this bill that if the officers of the Government can not agree with the 
| property-owners a jury will determine what shall be paid ? 

Mr. GEDDES. That is so. 
| Mr. BLOUNT. Therefore the amount named in the bill is not con- 
clusive as to the price to be paid for the land. 

Mr. GEDDES. Not necessarily. The owners may decline to sell at 
private sale and compel the Government to condemn the land; and then 
provisions are inserted in the bill for the appropriation. 

Mr. MILLS. Did the committee take into consideration the pro- 
priety of purchasing these lots on B street south of the Capitol? It 
seems to me that would be a very suitable location. 








I would 








| 


Mr. GEDDES. They did. 

Mr. MILLS. What was the price asked for that property ? 

Mr. GEDDES. I donot remember that now, but the judgment of the 
committee was against the location. 

Mr. COBB. I desire to ask the gentleman whether the committee 
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took into consideration the fact that at some time not very far in the 
future this Hall will be insufficient for the House of Representatives, and 
whether the additional accommodations which may now be needed tor 
a library should not be erected with this fact in view, so that at some 
future time this Hall may be used for the purposes of the Library, and 
a new building be erected for the accommodation of the House ? 
not such a structure be attached to the Capitol as would not only fur- 
nish a hall for the House but a chamber for the Senate, so that this Hall 
could be used for the Library, and the present Senate Chamber be used 
as a Supreme Court room, the room at present occupied by the Supreme 
Court being certainly insufficient? It seems to me that all these ques- 
tions ought to have been considered by the committee, and perhaps they 
have been. 

Mr. GEDDES. Let me say to my friend from Indiana that they 
were most thoroughly considered and with the aid of experts. 

Mr. RICE, of Massachusetts. With the consent of my friend from 
Ohio, I desire to state to the gentleman from Texas that the Secretary 
of the Interior has communicated to Congress the assessed value of these 
two squares according to the assessment of 1878, together with the num- 
ber of square feet contained in each. In the square which my friend’s 
amendment proposes to take—the square north of East Capitol street— 


| has been suggested. 


there are 274,033 square feet; and the assessed value of this square ac- | 


cording to the assessment of 1878 was 
East Capitol street contains 228,873 square feet, considerably less than 
the other square; and the assessed value was $310,210, being about 
$8,000 less than the assessed value of the other square. The assessed 
value of the square north is $8,000 more than that of the square south. 

Mr. GEDDES. I now yield the floor. 

Mr. RICE, of Massachusetts. I will yield next to my colleague on 
the committee, the gentleman from Wisconsin [ Mr. HUMPHREY }. 

Mr. HUMPHREY. 
length of time in connection with this matter. 
the committee have given a great deal of investigation and thought. 
That committee approached it with much the same diflidence with 
which the House approaches it. 

At the last session of Congress we were met by the objection that the 
property-holders on East Capitol street, many of them, were desirous 
of disposing of their property, and on the other hand that some of them 
were opposed to disposing of any of their property there. It was ob- 
jected that it might be that the taking of a sufficient amount of prop- 
erty on East Capitol street for the purposes of this Congressional Library 
building was looking to the interest of the property-holders. 

Now, Mr. Speaker, there never has been before that committee, nor 


as a member of that committee have I ever seen a single individual who | 
uttered one word to me, or so far as I know to any other member of the | 


committee, in reference to the sale, or purchase, or use of one single 
rood of land on East Capitol street, or any other place for the purposes 
of this building. 


$318,896. The square south of 


Mr. Speaker, I do not propose to use any great | 
It is a subject to which 


had long resided upon the property which had been selected for the Con- | 


gressional Library, but made no other remark in regard to it, further 
than if it were taken for that purpose, he did not expect to get what 
his house cost him, and he preferred that it should not be taken for any 
such purpose. On the other hand, only one individual have | ever heard 
express an idea who claimed to be the owner of property, and that was 
Mr. Lincoln, who lives on the other side of East Capitol street from that 
proposed to be taken in this bill, and he has bitterly opposed the taking 


“ 


of this property, or any property in the square, for the purpose ofa build- | 


ing for a Congressional Library. 

I agree with the honorable gentleman from Ohio [Mr. GeppgEs]. I 
are not what place Congress shall select for the purpose of erecting this 
building, and I would vote as much to put up the building in one place 
as another if the place where it is to be erected is entirely suitable and 
would afford a foundation proper for a building for a library looking to 
the necessities of the future—looking to the century to come—in order 


to provide properly for a safe depository of the large amount of valua- | 


ble property belonging to this Library which is now stowed away in 
various places where it can not see light, and where no man can now 
go, with the help they now have, and have this valuable property dis- 
played in the next sixty hours. I say, then, looking to this fact, hav- 
ing before our minds this consideration, looking to the question from a 
point of liberality and in reference to the necessities of those who are 
to come after us, we should now decide and say what plan we will 
adopt, and adopt it with a view to the erection of a building which will 
be entirely suitabie for all such purposes. 

Objections were urged, when this question was up, in regard to the 
selection of the site and the mode of that selection. The bill before us 
provides that the property shall be condemned in the same manner in 


which property is now condemned under the laws of the District of 


Columbia for highways or other public uses. Therefore, whatever ap- 
praisement the commissioners may make in regard to this property, an 
appeal will lie from their decision to the supreme court of the District 
of Columbia, and a jury trial may be had to determine the value of the 
property. The parties representing the Government will have the right 
to appeal as well as the parties representing the owners of the property 


Another thing has been suggested, and I think it proper, that per 
haps it would be better this bill should provide that in the option of 
the Government, in canvassing for the location of this library building, 


it may take from either site on East Capitol street a sufficient amount 


| of land; in other words, that the Government of the United States 
Might | 


should have an option to secure the most available locality on one side 
or the other of that street, in one or the other of the two squares, so as 
not to confine tt to the north side of East Capitol street Che Govern 
ment then will have the opportunity of examining into and deter 
mining which of these two pieces of land is best adapted to the purpose 
and at the same time can be purchased for the least money. If they 
shall come to that conclusion, then they may adopt some other point 

And upon this point, Mr. Speaker, I desire to say one word, and that 
is this: The committee have examined every other feasible point which 
When Senator VOORHEES first became chairman of 
this Joint Committee on the Library he would not listen to any other 
place for this building than Judiciary Square; but as the committee sat 
and the investigation progressed, betore the close of the last session his 
mind had come to the firm conviction that for the erection of such a 
building almost any other place would be better than Judiciary Square 
The engineers laid before that committee the proof that the proper founda 
tion for such a structure could not be had in Judiciary Square They 
showed that in Judiciary Square, from the examination of the man-hole, 
that it waseighteen feet from the top to the bottom where the old Tiber 
used to pass through that square, which had been tilled up, so that 
to prepare the foundation for sucha structure would cost more than any 
other locality for the erection of a Congressional Library 

Then we come to the question of cost. Judge Grppes has truly said 
that this building on the right will cost much less Che room in it will 
be the same, with the exception, of course, that in that plan in the cen 
ter there is furnished a larger amount of space in the upper story, and 
it will furnish greater light. Of course I would be pertectly willing, 
if we are to erect a building which has to endure for a century or more, 
and to be capable of accommodating from a million to a million and a 
halfor perhaps two millions of volumes, whereas we now have space for 
less than five hundred thousand volumes, which we have on hand—lI 
would be willing, I say, and would not be afraid to appropriate a suffi 
cient sum to permit, after taking from that building in the center per 
haps its outward embellishments, the construction of a similar building, 
with all the room it will contain, for purposes of a library building, and 
putting it up in that form. This would be a 
character and one to endure for ages 

But, says one, this building, if erected in that way ll not be any 
longer a Congressional Library but a public library will be, Mr. 
Speaker, under the same supervision, guided and governed by the same 
rules as are at present prescribed for the Congressional Library. 


} 
}’. 


building of a national 


VW 


It 


It is 


| true that when it is completed, with all of its conveniences, it will be 
For the first time in coming to the Capitol this morn- 


ing I met a gentleman, Judge Case, of Indiana, who was a member of 
this House many years ago, who incidentally pointed out to me that he | 


such that people will not be obliged, as at present, to sit in one common 
room and read or examine books to which they have occasion to refer, 
with the exception, of course, of those who have the privilege of taking 
books from the library; and the building will be open evenings as well 
as during the day, and open toall citizens of the United States, whether 
resident or visiting or! temporarily resident here; and it will give ad 
vantages that no library in the country at present possesses 

Mr. Speaker, owing to the condition of affairsin this country, the pres 
ent is not perhaps the most auspicious time to ask fora large appropriation 
for the construction of this building. This is a most inopportune period 
to present such a question before the American Congress. But as for 
myself, I would be willing to vote for that plan, the most elaborate of 
those presented here for a Library building, reducing the cost, because 
I do not believe it can cost the amount which is estimated by the archi 
tects. But on the other hand, believing as I do that there would be 
some difference in the way of light in this building to which Iam now 
referring if the construction follows close to the plan, I will vote for 
that every dollar which is necessary tor its construction, for the reason 
that I regard it as a credit and an honor to the nation 

And when, Mr. Speaker, we come to consider the question of taking 
this Hall and the Senate Chamber fora Library building, cither of which 


cost vastly more than the proposed building, we can arrive at some plan 


| by which they can be enlarged rather than taking one or both of them 


| give room tor 


or the Supreme Court chamber, which costs five times as 
converting them into a Library building. Letthem remain as they are 
and enlarge them as occasion may require, and we can build a struet 
ure Which will answer the purpose of the Supreme Court as well as for 
the Department of Justice without interfering with the plans for this 
Library. This would be economy in the long rut and I regard it al 
Ways as economical to do whatever is done in a thorough and satisfac- 
tory manner—to do it right at once Lif it takes ten years to erect 
that building so that the people wouid feel but little the burden im 
posed upon them it is better to erect one which, w hen it is done, would 


Wile h, and 


ine 





not involve the necessity of enlarging it o1 iltering its plan to suit the 
growing needs of the country Let do this rather than interfere in 
any way with the present Capitol building, distiguring this gr ind struct- 


like that 
“3, and the 


would 
addi 


Congressional 


ure when no oceasion arises for 


all 


tional room proposed to be take: t allow 
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Library, would not serve the purpose for twanty years. Indeed, even 
before that time it is most likely that it would require additional en- 
largement. It would be like many other projects on which vast sums 
have been expended—it would cost more in the long run than if it was 
properly done at first. I hope this will be done right; and if done 
right at first it will save a vast amount of money to the people of this 
country. 

Mr. RICE, of Massachusetts. I would ask if my colleague has sub- 
mitted his preposed amendment in the nature of a substitute? 

Mr. GEDDES. It has not yet been submitted to the House. I now 
send it to the desk. 

The SPEAKER. The Chair will state that this proposed substitute 
has already been printed under the order of the House made on yester- 
day. The Clerk will read the proposed substitute. 

The Clerk read as follows: 





Strike out al! after the enacting clause and insert 

“That a fire-proof building, for the accommodation of the Library of Congress, 
shall be erected east of the Capitol, between B street north and East Capitol 
street, and First street cast and Second street east; and the construction of said 
building, substantially according to the plan submitted to the Joint Select Com- 
mittee on Additional Accommodations for the Library of Congress, by John L, 
Smithmeyer, in the Italian renaissance style of architecture, with such modifi- 
cations as may be found necessary or advantageous without increasing the cost 
of the building, shall be in charge of a commission composed of the Secretary of 
the Interior, the Architect of the Capitol Extension, and the Librarian of Con- 
gress, who shal) be authorized and directed to make contracts for the construc- 
tion thereof, after proper advertisements and the reception of bids; and the sum 
of $500,000 is hereby appropriated, out of any money In the Treasury not other- 
wise appropriated, to commence the construction of said building; and the 
moneys appropriated for said building shall be disbursed by the Secretary of the 
Interior 

“Spc. 2. That in order to procure a suitable site for a building for the Library of 
Congress, the land situated east of the Capitol grounds, above described, shall be 
purchased by said commission, or taken for public use, as hereinafter provided, 
the whole being bounded on the north by B street north, on the east by Second 
«treet cast, on the south by East Capitol street, and on the west by First street 
east: and a sum of money sufficient to pay for said land, in the mode hereinafter 
provided, is hereby appropriated therefor, out of any moneys in the Treasury 
not otherwise appropriated 

“Spo, 3. That said commission shall be authorized to purchase said land, or any | 
part thereof, as soon as practicable, at such prices as may be fixed by agreement | 
between said commission and the respective owners: Provided, however, That said 
commission shal) not pay in the aggregate for the whole of said land more than 
$500,000; and if they are not able to purchase the whole of said land they may pur- 
chase any parcels thereof, for sums not exceeding, in their best judgment, that 
proportion of $00,000 which the value of the parcel or parcels purchased bears to 
the value of the whole land; and payment therefor shall be made to the respect- 
ive owners, on the requisitions of the Secretary of the Interior, upon the release 
and conveyance of said land to the United States by good and sufficient deeds 
executed in due form of law: And provided further, That no money hereby appro- 
priated shall be expended for the purchase of said land, or any part thereof, or 
for the erection thereon of said library building, until the written opinion of the 
Attorney-General shall be had in favor of the validity of the title to said land. 

“Spe. 4. That if said commission shall be unable to purchase the whole of said 
land by agreement with the respective owners within thirty days after the pas- 
sage of this act, they shall, at the expiration of such period of thirty days, make 
application to the supreme court of the District of Columbia, at a general or spe- 
cial term, by petition, containing a particular description of the property re- 
quired, with the name of the owner or owners thereof, and his, her, or their res- 
idence, as far as the same can be ascertained, which court is hereby authorized 
and required, upon such application, without delay, to ascertain and assess the 
damages occasioned by the taking of said land to each owner thereof, or to any 
person having a legal claim to said damages, in the manner provided with ref- 
erence to the taking of land for highways in the District of Columbia. 

“Spo. 5. That the fee-simple of all premises so appropriated for public use, of 
which an appraisement shall have been made under the order and direction of 
said court, shall, upon payment to the owner or owners, respectively, or to such 
person as shall be authorized to receive the same for any such owners, of the 
appraised value, or in case the said owner or owners refuse or neglect for fifteen 
days after the appraisement of the cash value of said lands and improvements 
by said court, to demand the same from the Secretary of the Interior, upon de- 
positing the said appraised value in said court to the credit of such owner or 
owners, respectively, be vested in the United States; and said commission is 
hereby authorized and required to pay to the several owner or owners, respect- 
ively, or to such person authorized as aforesaid, the appraised value of the sev- 
eral premises as specified in the appraisement of said court, or pay into court, 
by deposit, as hereinbefore provided, the said appraised values. 

“Src, 6. That said court may direct the time and manner in which posses- 
sion of the property condemned shall be taken or delivered, and may, if neces- 
sary, enforce any order or issue any process for giving possession. The cost 
occasioned by the inquiry and assessment shall be paid . the United States; 
and as to other costs which may arise they shall be charged or taxed as the court 
may direct 

“Src. 7. That no delay in making an assessment of compensation, or in tak- 
ing possession, shall be occasioned by any doubt which may arise as to the 
ownership of the property, or any part thereof, or as to the interests of the 
respective owners; in such cases the court shall require a deposit of the money 
allowed as compensation for the whole property or the part in dispute. In all 
cases, as soon as the United States shall have paid the compensation assessed, or 
secured its payment by a deposit of money under the order of the court, posses- 
sion of the property may be taken. 

“Src, 8&8 That the Secretary of the Interior shall annually report to Congress, 
at the commencement of each session, a detailed statement of all the proceed- 
ings under the provisions of this act. 


Mr. HOLMAN. Is this subject to amendment? 

The SPEAKER. The Chair thinks it is. 

Mr. HOLMAN. I offer the amendment which I send to the desk, to 
come in at the end of the first section of the substitute. 

The SPEAKER. The question is upon the substitute for the bill. 
The gentleman from Indiana moves an amendment at the close of sec- 
tion | of the substitute. 

Mr. RICE, of Massachusetts. Does the Chair hold that a vote onan 
amendment would be in order betore the substitute itself is acted upon? 

The SPEAKER. The Chair thinks before the substitute is voted | 
upon it would be in order to perfect it. | 





Mr. RICE, of Massachusetts. I supposed the substitute would be 
subjeet to amendment after it had been adopted as a substitute for the- 
bill. 

The SPEAKER. The Chair thinks it is itself in the nature of an 
amendment, and is subject to amendment. 

Mr. ROBINSON, of Massachusetts. It is provided for in the rule. 

The SPEAKER. The Chair thinks there can be no difficulty about 
the question. The Clerk will read the proposed amendment. 

The Clerk read as follows: 

Provided, however, That the building which shall be erected on the said ground 
for the accommodation of said Library shall not cost, when completed, a sum 
exceeding $2,000,000, and no plan for such building shafM be adopted the comple- 
tion of which will cost a sum exceeding the sum above named; and the Super- 
vising Architect of the Treasury shall have charge of the duty of preparing a 
plan for said building. 

The SPEAKER. The question is on agreeing to the amendment 
proposed by the gentleman from Indiana [Mr. HOLMAN]. 

Mr. RICE, of Massachusetts. I desire again to call the attention of 
the House to the fact that the greater half of the expenses of the build- 
ing is in the interior and in making it fire-proof; that no building can 
be erected of capacity to contain the Library of Congress, the national 
Library, for the sum of $2,000,000 for the interior alone, to say nothing 
ot the exterior walls. The difference between this building and some 
other buildings is that they are not required to be fire-proof as this must 
be. Upon the plan of this building costing four millions, more than one- 
half of that amount will be upon its interior. This amendment, there- 
fore, would defeat the entire scheme of a proper Library building. 

Mr. HOLMAN. The House is now fully informed of the fact by the 
statement of the gentleman from Ohio [Mr. GEDDEs], one of the com- 
mittee, and speaking as one of its members, that itis proposed the Con- 
gressional Library proper, as originally organized and as it has existed 
up to the present time, shall still remain in the Capitol; that all such 
works, whether historical, scientific, or otherwise, as are necessary and 
proper for the use of Congress, shall remain in the Library as it is now; 


| so that the original design for a library of Congress is still to remain 
just as originally contemplated and just as it now exists. And it fol- 


lows as a matter of course all of the large body of books which are not 
required for the use of members of Congress and officers of the Govern- 
ment in the performance of their official duties; that the great body of 
books also which has been accumulated and will accumulate from year 
to year under the copyright law shall be withdrawn from this Congres- 
sional Library and used in the establishment of a public library else- 
where in this capital. 

Two libraries, then, are contemplated—the Congressional Library as 
now organized and a public library open to all, a national library as 
contemplated by the pending bill. 

That is the proposition as I understand it. In other words there are 
to be two libraries, the public library.and the Congressional Library as 
it is, with the conveniences of access to it which have existed hereto- 
fore, as designed by its founders. This Congressional Library of easy 
access from the two Halls of Congress is indispensable to the members 
of the Senate and House in the discharge of their current duties. 

Now, the only question, as it seems to me, is as to this public library— 
this national library if you please—to be erected in the capital of this 
nation for the convenience of the citizens of this District and the cit- 
izens of the United States visiting the capital; shall such a library be 
founded and what sum of public money is it proper should be taken 
from the Treasury for the erection of a building for its accommodation ? 
Itis said by the chairman of the Joint Committee on the Public Li- 
brary on the part of the House that two millions, in addition to the 
cost of the ground for this building, is wholly msufficient. We have 
been told that the difference of cost between the two plans which have 
been considered by the committee and are now before the House for the 
proposed building, the one being estimated at four million dollars and 
the other at eight millions, is simply in the matter of ornamentation and 
architectural embellishment; that the building at the cost of four mill- 
ion dollars would have the same capacity for a library as the building 
costing eight millions; that the only difference is in the matter of dec- 
oration and embellishment. Four millions for decoration. 

Permit me tosay all experience demonstrates that the cost of public 
buildings erected by this Government is enormously increased by reason of 
the embellishments, which ada nothing to the solidity or durability or 
value of the structures, or in fact to their real beauty. To my mind 
nothing contributes so much to the real ornament of a public edifice as 
simplicity in its architecture. The attempts at embellishment do not 
embellish a pubiic edifice, which represents, or ought to represent, the 
dignity, simplicity, and solidity of a government of the people. 

The sum of $2,000,000 is proposed by this amendment which I have 
had the honor to submit, as the extreme cost of the proposed edifice. 
This is a large sum for any public building. There are but few pubhe 
buildings in this country which have cost so large a sum, few capitols 
of States have cost somuch. In the great State I have the honor in part 
to represent, with its teeming multitude of people and its expanded in- 
dustries, no completed public edifice has cost a sum exceeding the sum 
I have named. Fora plain, solid, substantial building, one in harmany 
with our institutions, ornamented by itssimplicity and solidity, and large 
enough to hold the treasures of learning which the present and coming 
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generations will gather together, a cost of $2,000,000 is certainly ample; 


and it seems to me, sir, the members of this House and of the Senate | 


and the people of this country would feel a just national pride in a 
plain, solid, enduring edifice, where the absence of fictitious and ques- 
tionable embellishment would harmonize with the idea of a structure 
devoted to the garnering and diffusion of knowledge—a pride which no 
costly, splendid, and merely imposing structure could inspire. 

This, then, is to be a public library—a national library—tor the use 
of the people of this District as well as of the people of the United 
States visiting their capital. Will it be anything more? Such libra- 
ries have been and are being erected in all sections of our country, in 
the capitals and growing cities of all the Statesof the Union. No great 
city monopolizes the learning of thenation. Every State of the Union, 
in the giant race of progress and intelligence, will hoard up and is 
hoarding up the volumes of learning worthy to survive. There seems 
to be no apparent reason why the Federal Government should seek to 
establish here a library except for the purposes I have mentioned, for 
the use and convenience of the people of the District and of the citizens 
of the United States visiting this capital. Beyond that there is no pur- 
pose in such an edifice. The people in all the States ot the Union have 
the keeping of knowledge in their charge. 

It seems tome the sum named in my amendment is very ample. 
And now when the people of this country are condemning mal-admin- 
istration and demanding economy in the expenditures from the public 
Treasury, not so much on the mere score of money but on the higher 
ground of securing honésty and simplicity in their institutions of gov- 


expenditures in the fields of national embellishments and splendid es- 
tablishments harmonizes with the sentiment of the people so recently 
expressed. They have demanded a plain, frugal government, such as 
excited the pride of their fathers, not one embellished after the models 
of government which we have long left behind. Great isolated insti- 
tations fostered by government belong to the old ideas of government, 
not to the new. 

Mr. HASKELL. I wish to ask the gentleman from Indiana if he 
has any estimate from any reliable source going to show that a building 
‘an be constructed for $2,000,000 that will provide accommodation for 
the books now on hand and those that we know will accumulate in the 
near future? 

Mr. HOLMAN. No, sir; I judge of the matter and necessity of ex- 
penditure altogether from the other public buildings erected in thiscoun- 
try. 

Mr. HASKELL. The gentleman from Indiana wenton to make some 
statements which this House will agree to: that the building should be 
made severely plain, that all undue ornamentation should be cut off, 
that the building should be constructed with reference to solidity and 
stability. 

Now, the plan here proposed, at a cost of $4,000,000, is of a building 
absolutely stripped of anything like ornamentation. With reference to 
its architectural beauty, the architect relies upon the harmony and just- 
ness of its proportions and the accuracy and clearness of its lines. If 
the honorable gentleman from Indiana will look at the west front of the 
Treasury Department building in this city, he will find there the most 
severely plain front of any public building in Washington; a building 
constructed with reference to durability and solidity alone. And yet 
it is the most expensive iront per square foot in the city of Washington; 
it is fhe most expensive building per square foot front in the world to- 
day, I believe. 
Treasury Department are to be found in any public building in the 
world. It has not a line of ornament or embellishment aboutit. It is 
built for durability and strength. 

Now, from what little I know of building and architecture (it is not 
much, but it is a little) I am of the opinion that you could not build a 
fire-proof barn for $2,000,000 that would provide accommodation for 
the books now on hand and to be accumulated in the near future. 
To construct a floor of marble or other hard material in a public library 
or a public building is not for ornamentation; but it is the most dura- 
ble floor in the world; the most thoroughly fire-proof, and yet the most 
expensive in the world. You make solid stone lintels, capitals, and sills. 
You run large blocks of stone across every opening tor door or window. 
You make few joints. You have heavy cut-stone work. You leave 
off every part of ornamentation and make every line for durability and 
strength and nothing else. In doing all that which sounds so simple, 
80 plain, and so economical, and which is economical in the long ran— 
in doing all that you pile the money into those buildings beyond all 
careless computation. 

Now, I would like to see a library building constructed, if in the 
jadgment of this House we can afford the money. But I do not want 
to put a limitation upon a great building of this sort so that when it is 
constructed it will be a perpetual eye-sore to the entire nation. This is 
no river and harbor bill. 

Mr. DUNN. And has none of its merits, either. 

Mr. HASKELL. There is no job in this, no ring, no steal in it. 
This is not in the interest of any Congressional district. It is not owned 
by any political party. It isa monument to the intelligence and learn- 
ing of the United States; to the love that they have for the preservation 


of those works that are coming to us from the best brain and intellect 
of the world. 

Now, we should give the people for this purpose a building plain, 
absolutely without ornamentation, stripped of every superiluity. We 
should make it fit and able to stand for centuries, if need be, se that it 
will securely guard the works of art and literature that may be gath 
ered within its walls. We should make it a fit repository of the intel 
ligence, learning, and refinement of the nation, or else do not touch it. 
[ Applause. ] 

Mr. CANNON. I think I shall vote for 
tleman from Indiana [Mr. HoLMAN]. Iam in favor of taking care of 
the books in the Library. Under our copyright law I believe it is re- 
quired that two copies of every book that is published and copyl ighted, 
good, bad, and inditferent, shall be deposited in that Library. We now 
have, as I am intormed, by this process of colleetion under the ¢ 
right law, near half a million of volumes, so that there is not suffi 
room. 


the amendment of the ven- 
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For the Congressional Library proper, in my opinion, room enough tor 
all books of any substantial merit is to be found in the present quarters 
It is proposed for that class of books to let them remain there, whether 
you make this expenditure or not. Now, as to these other books, those 
collected in the past as well as those to be collected in the future under 


| the copyright law, good, bad, and indifferent, 1 am for providing a place 


| no river and harbor bill; 


ernment, I think it is well for their representatives to consider whether | of good government, and subserves the great interestsof the titty million 


No such great monoliths as stand there in front of the | 


where they will be preserved safely and properly, and there | want tostop 
My virtuous friend from Kansas [| Mr. HASKELL] says thisis nostea 
that it is a proper thing to do in the inter 


of people scattered between the two ocean Well, it is our Library I 
want to take care of it, but I want to take care of it as a library in 
faith, and not expend from six to ten millions of dollars, under th 
of caring for the Library, for thi 
Washington. 

Now, my friend from Kansas says that you could not build a good fire 
proof barn for $2,000,000, saying nothing about the site, that would ly 
suitable for the purpose of storing these books 1 do not agree with 
him. He is not an architect, nor am 1; nor do | understand my triend 
from Massachusetts [ Mr. Rice] to be an architect. But [ do say that 
members know the new Museum building down here by the Smithsonian 
Institution which was lately erected, and which on account of its con 
tents l expect is quite as important for the general good of the country 
a library building And now what is the tact about that building It 
cost inside of $250,000; if I recollect aright, $200,000 was the original 
amount granted 

Mr. BLOUNT. If my friend will allow me I will say that it was 
finished within the amount of $200,000, but we agreed to increase the 
amount $30,000 for the flooring 

Mr. CANNON. Yes, for a tire-proof flooring to that immense build 
ing, which required $30,000 more. Therefore the building stands there 
at a cost of $250,000, one-eighth of the amount the gentleman from In 
diana [ Mr. HoLMAN] by his amendment proposes to fix for this new 
Library building. 

My belief, founded upon my knowledge of public buildings—very 
limited, I grant you—is that for $2,000,000, exclusive of the cost of the 
site, you can erect in Washington a magnificent building, which will bh 
amply sufficient not only to take care of the half million volumes that 
we now have, but to provide for the I 
come. 

At the present time I do not desire to further answer the gentleman 
from Kansas {Mr. HASKELL]. At a proper time, when the question 
is properly presented, I stand ready to answer him or anybody else, t 
the best of my ability, touching river and harbor appropriation a 
went to the country upon that question; and’ I believe I did too. Dut 
I will not now refer to the matter further 

Mr. HASKELL. Let mesay to the gentleman that, although I voted 
from first to last against the river and harbor bill, I never during the 
recent campaign opened my mouth on the stump either for or against 
it; I never arraigned any man for his vote in favor of it I cast my 
vote in the consciousness of my own rectitude; and I never charged any 
man with having voted in bad faith. 

Mr. CANNON. I beg the gentleman’s pardon for having replied to 
him. I only incidentally speak of the question, as the gentleman has 
incidentally lugged it in out of its place. Iwentto the country, having 
voted for the bill, although I represented a district where there was not 
a dollar to be expended within one hundred and forty miles of its con 
fines. I defended that bill before my constituents; I told them that I 
had voted for that river and harbor bill for the improvement of the great 
water ways of the country in the interests of cheap transportation, and 
I was returned. [ Applause. ] 

Mr. Speaker, I am proud of the country; I am proud of its 
I am proud of its magnificent buildings. Some of them have been a littl 
expensive, I know. In the new War, State, and Navy Department 
building, for instance, it costs over $50,000 to house a clerk—a litth 
expensive for practical purposes. I want to stop that. We have had 
enough of that sort of thing Let us now give enough money to erect 
this library building substantially and safely but not extr 

I believe that the amendment of the gentlen 
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I stand ready to help limit this expenditure to a plan which will not 
cost more than $2,000,000 exclusive of the site, instead of embarking on 
this plan which it is now stated will cost $4,000,000, but which, I ap- 
prehend, like the expenditures for all other public buildings where there 
is no limit, will swell beyond the estimate and will reach probably 
$2,000,000 before it is finished. 

Mr. WILSON. Mr. Speaker, this subject of additional accommoda- 
tions for the Congressional Library has occupied the attention of both 
branches of Congress for nearly ten years. Learned gentlemen within 
the two bodies have been put upon committees and have given the sub- 
ject the most careful and thoughtful examination and consideration. 
No one of all the committees to which this subject has been referred has 
ever reported adversely upon it. On the contrary it has had the con- 
currence of the majority of all those committees. Now, Mr. Speaker, 
you have a unanimous report representing the results of the investiga- 
tions of this committee. 

The question has been fully discussed in the Senate, and a bill ap- 
proving the building now proposed was passed in that body by a vote 
of 30 to 5 or 6 or 7. The only difference, as I understand, is that the 
Senate bill provided for acquiring more land than the present bill does. 
We all know the care with which this subject has been looked into dur- 
ing a series of years and the ability which has been devoted to it. The 
gentleman from Illinois [Mr. CANNON] by his vote has given more 
money from the public Treasury to build custom-houses in various cities 
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Mr. BLOUNT. I understand from a gentleman here, who was at- 
tached to the legation over there, and who is familar with the subject, 
that that building did not cost as much as is proposed to be paid for 
this one. 

Mr. WILSON. Let me say to the gentleman on that subject that the 
scientific experts, the gentlemen whom you call upon to construct your 
public buildings, to give you plans and estimates, have said to you when 
the proposition was made to extend this Capitol building so as to acecom- 
modate our rapidly growing Library, that that extension alone would 
cost $4,500,000; and they further told you that that extension, costing 
that amount of money, would not serve the purposes of the Library for 
more than forty years. Ifyou should adopt, therefore, the chincapin 
policy of my friend from Indiana [Mr. HoLMAN] or the log-cabin policy 
of my friend from Illinois [Mr. CANNON], and expend the amount of 
money proposed by them for a new building, in a few years hence you 
would have to expend from two to four millions more in order to secure 
the necessary room for the accommodation of the books that would have 
accumulated at that time. 

I had the curiosity to look and learn what these great libraries con- 
tain. As I have already stated, France has a library of 2,200,000 vol- 
umes. The library of the British Museum has 1,200,000 volumes. 
Other governments in Europe have likewise libraries aggregating in 
each ease a million or more of volumes. 

Why, sir, we were told by the distinguished gentleman from Massa- 





of this country than he is now willing to vote for a library building at 
the national capital. 

Not only have Senatorial committees and House committees and 
joint committees been called upon to consider this subject, but they 
have called to their aid three experts, three scientific men, who have in- 
vestigated the matter in all its ramifications and bearings; and their 
conclusion is that you can not put up a building commensurate with 
the needs of this Government for less than $4,500,000. If we are to 


chusetts [Mr. Ricr] having charge of this bill that the city of Boston 
has a public library which contains 420,000 volumes, upon which it ex- 
pends annually $120,000. Yet this great Government upon its national 
library expends only about $50,000. The city of Cincinnati expends 
almost as much on its library. 

I thought, Mr. Speaker, when I first came to this House that I was 
the most dependent man in Congress upon the Library. I saw coming 





rely upon the experience of gentlemen who have investigated the sub- 
ject, if we are to rely upon a unanimous report, if weare to rely upon 


up here great constitutional, great international, scientific, and eco- 
nomic questions, and I had recourse to the Library almost every day. 
I was consoled by the fact that I found other members there. I found 


the judgment of experts who have so carefully examined the question, | Senators coming there, and I found judges of the Supreme Court of the 


we can do nothing less than adopt the bill as proposed unanimously by 
this joint committee. It is true this proposition does not meet the views 
of the gentleman from Indiana, who is a kind of chronic economist, 
who I believe votes against all propositions to appropriate money; if 
he has ever voted to expend one dollar in this House I do not know it. 

As I learn from the lips of the Librarian this morning, we have in the 
Library 480,000 volumes of books and 150,000 pamphlets. We have in 
addition our copyright works and various other publications committed 
to the Library. What is their condition? They are packed away in a 
room which can not properly accommodate more than 180,000 volumes. 
There are by actual count 7,200 shelves, capable of holding 25 books 
each, or 180,000 in all. These publications fill that building from tur- 
ret to foundation. They extend up tothe wooden roof, and hence there 
is danger of fire at any hour; and if a tire should occur there there is 
not power enough in the fire department of the city to extinguish it. 
We are warned by the fact that the Library has twice suffered by fire— 
onee in 1814 and again in 1851; and yet now there is absolutely greater 
danger from fire than at any previous time in the history of this Gov- 
ernment. 

I have taken the pains to make some calculation on this subject. The 
scientific gentlemen of whom I speak tell us the books now in the pub- 
lic library would occupy either wing of this Capitol, either the wing 
occupied by the House of Representatives or the wing occupied by the 
Senate. Ifyou were to shelve off this large Hall, if you were to shelve 
off the entire wing, and put the books now in the Library into it, they 
would oceupy every foot of space; and so if you were to take the other 
wing of the Capitol and shelve it off. The books now in the Library 
are packed away in the cellar, where they are molding, and packed up 
to the roof of the building. They are in all the by-ways and nooks 
and corners and crannies, books piled upon books, books behind books, 
although your distinguished Librarian, one of the most competent gen- 
tlemen for the work assigned to him in this or any other country, has 
done all he could do; yet the very best he could do is to make the 
Library look almost like a lumber-yard. The books are packed and 
stowed away so that you can hardly find your way through them. The 
aisles are closed up by them and volumes are hanging over head; they 
are lying away down in the cellar, while all the corridors are crowded 
withthem, You have, to repeat, in that small Library 480,000 volumes, 
besides about 300,000 pamphlets, pictures, and publications of a miscel- 
laneous character. 

Hlow is it in other countries? France has 2,200,000 volumes in her 
national library, and that library building alone covers more than three 
acres and a half of ground. That library building is to-day larger than 
the Capitol of the United States of America, and the cost of the build- 
ing is, | understand, larger than any cost which is proposed for the 
extension of the Congressional Library building in this city. 

Mr. BLOUNT. Will my friend allow me to ask what yas the cost 
of that building in France? I understand it is not so much as is pro- 
posed here in this bill. 

Mr. WILSON. I am informed, and I have seen it stated elsewhere, 
that it cost more. 





United States coming there for books; and I had the curiosity to in- 
quire to what extent those books were used and to what extent even 
my learned friend from New York [Mr. Hewitt] sought wisdom in 
that Library. (Laughter.] I very much regret indeed the gentleman 
has withheld his witticism from me, or spoken in such a low tone of 
voice that it did not reach my ear, but I know that he is always witty 
and caustic; that he is cutting, severe, and that his satire and sarcasm 
are to be feared. I inquired to what extent the books in that Library 
were used during the last s_ sion of Congress by members of the two 
branches of Congress, including the gentleman from New York, and I 
found that at one time they had drawn out more than 6,000 volumes. 
I learned that hundreds were given to the judges of the Supreme Court 
and to judges of the other courts. I ascertained that notwithstanding 
the fact that the Treasury building has a library of its own, yet a large 
number of these books are taken there for public and official uses. My 
distinguished friend [ Mr. Hrrr], so long connected with the Department 
of State, and now a Representative from the State of Illinois, will bear 
me out that although that Department is supplied with a good library, 
yet from time to time books are taken out of the Congressional Library 
for the use of its officers. 

I also found, Mr. Speaker, that the Census Office was almost entirely 
dependent on the books inthe Congressional Library for the prepaz- 
tion of its valuable publications. It used thousands of them. It had 
a corps of clerks there day after day for the purpose of obtaining the 
injormation which the books of that Library afford. 

You find there intelligent gentlemen, Mr. Speaker, from almost every 
State of the Union, persons who come to this city from a distance of 
hundreds of miles to have the use of that Library. Iam told the pub- 
lic use the books in the Library to the extent of nearly 200,000 volumes 
a year. Statesmen, historians, scientists, inventors, students of law, of 
medicine, of divinity, are found there; boys are there of the rising gen- 
eration, those who are to control the destinies of this country in Con- 
gress, in the courts, after we shall have passed away. To all these is 
this Library a well-spring of instruction. 

And yet there are hundreds of calls for books year after year which 
can not be answered because of the lack of room for their proper ar- 
rangement. Are we in this country to conform to parsimonious ideas, 
or are we like other intelligent nations to put up a building large 
enough to meet the requirements of reading ? 

It can not be said that we have too many books. I take it that no 
gentleman here present has ever gone into that Library to investi 
any subject and found more books on that subject than he thought there 
ought to be. 

Mr. Speaker, if I had no information upon this subject other than the 
amendment offered by the gentleman from Indiana, and its indorsement 
by the gentleman from Illinois, fixing the sum for the construction of 
the proposed building at $2,000,000, I would be quite satisfied to vote 
for that amount. But we have here the opinion of gentlemen that have 
been upon various library committees in Congress for the last ten years, 
| and they all assure us that $2,000,000 will not do the work. They have 
| called in two or three assistants, three leading architects of the country, 
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the Architect of the Capitol, and two others from distant cities, men 
skilled in their profession; and these gentlemen, after careful investi- 


gation, according to all known and approved modes of estimating such | 


work, have presented figures in tabulated form, and give as the result 
of their labors that even for the requirements of the next fifty years 


such a building will cost not less than four to four-and-a-half millions | 


of dollars. Now, I am not disposed to disregard the opinion of experts 
in any branch of science or upon any subject. I am not disposed to 
disregard or discredit the opinion of gentlemen having knowledge of 


subjects from years of careful study, and who have made a specialty of | 


it, and take in preference to their carefully prepared opinions the mere 
ipse dixit of gentlemen who confess here upon this floor that they have 
no opinion upon the matter and can not tell whether $2,000,000 will be 
enough or not, and only know that it is a small sum. 

It is true, as has been stated by the gentleman from Indiana, that the 
people of this country spoke emphatically in the last fall election upon 
the subject of economy; but I take it that the intelligent reading peo- 
ple of this country, the people from every State of this Union, are quite 
willing that this country shall occupy a position that will give it at 
least credit among the civilized countries of the earth in this great caus 
of learning, and that we shall place their library upon a par with simi- 
lar institutions in other countries. Ifthe committee then recommended 
$4,000,000 or $5,000,000 I should have been willing after the investi- 
gation they have given to the subject to vote for that amount. One 
thing I do want, for the credit and the honor of this Government, and 
that is a library commensurate with the intelligence, character, sta 
bility, and knowledge of the people, let it cost as much or as little as 
it will. And yet, Mr. Speaker, I, in common with every member upon 
this floor, shall hope to see this building erected at the very lowest pos 
sible cost. But I am for its erection upon the best plan adapted to the 
purpose, let it cost as I have said what it may, and no one advocating 
this bill proposes that one dollar more shall be expended than shall be 
found absolutely necessary. 

Mr. MCLANE. Mr. Speaker, I am opposed myself to any bill which 
isin fact and spirit fora national library. I am somewhat embarrassed, 
however, in offering opposition to this bill, because it proposes a Con- 
gressional library. I recognize that this Congressional library is an 
absolute necessity, and think it ought to be equal to the wants of Con- 
gress. But that is a totally different question from a national library 
whether it be in France, England, or in the United States 

Now, since the libraries in France and England have been referred 
to by my friend from West Virginia [Mr. Wrson], I want to call his 
attention to the fact that these libraries known as national libraries in 
England and France are institutions originating in the great cities 
where the bulk of population of those countries was centered and where 
the universities of learning were located; and what is eminently proper 
in that direction in London and Paris would be a great absurdity in 
the United States. 

The libraries of London and Paris have reference naturally to the popu- 
lation of those great capital cities of France and England, population 
being centered by millions in those two cities; and all institutions o! 
learning, whether of law, medicine, or belles-lettres, being located there, 
therefore it was proper, wise, and necessary to have those large libra- 
ries. By the way, in passing let me say that nosuch architectural dis- 


plays as are now contemplated in the pending bill appear in either of 
Iam not going to make any estimate of the cost of | 
I have no data or knowledge upon 


those libraries. 
either of these library buildings. 
which to base calculation. 
tain. 
nary style of architecture and material, and as for supposing that they 
cost millions, if I were permitted to say that such an estimate is an 
absurdity I should say so. Two or three hundred thousand dollars at 


All I know is what any traveler may ascer- 


upon a very narrow street, of common sandstone, such as all the dwell- 
ing-houses of Paris are built with,,and the architecture is precisely the 
same, with no fire-proof element in it except that which is absolutely 
interior—I mean interior to the library itself. There is this, however, 
that all of those buildings of that old sandstone in Paris are far more 
nearly fire-proof than anything we have in this country. But without 
going into that argument I shall content myself with the frank expres- 
sion of my own opposition to a national library, since we understand 
this to be anationallibrary. I have no hesitation in saying to my friend 


from West Virginia that I do not see the necessity for it in the city of 


Washington. 

I do not think it reasonable that we should at this time select this 
city for the site of a national library. Here we have a Capitol. Here 
we have to have our public Departments. And no man more readily 
than myself would vote sums of money for those necessary public build- 
ings. But when you come to a public building that is not a necessity; 
when you come to the actual issue of the day, a national library for 
the people of the United States, I should think it unreasonable to lo- 
cate that library in this city where we have but about 150,000 popula- 
tion, most of them people engaged in the public service; where we have 
no great seats of learning, whether of law, or of medicine, or of belles- 
lettres. And I submit, with all deference to my friend from West Vir- 
ginia [Mr. WILson], that this is not the time nor the place, 


that this 


| Capitol a Congressional library 


| fire-proot; that the file-room and the st 


Both are old buildings, erected many years ago, of the most ordi- | 


| paltry closet to our left as being the only 


| Rhepresentatives would store their statutes and their books of reference 
the outside would pay for that library at Paris. It is an old building, | 


is not the population for a national library, though it is the place for a 
Congressional library j 

Mr. WILSON. What do you propose to do with the books we have 
on hand now? 

Mr. McLANE. I will answer that by and by. I was saving this is 
the place for a Congressional library ; and this report refers to it asa 
Congressional library ; and for whatever is necessary for it as a Con 


gressional library I would cheerfully vote, whether to erect a build 
ing beyond the limits of this Capitol, or within these limits 

Now as to the number of volumes. More than half of those in t! 
present Library, I submit with all deference to my friend who has pur 
sued this subject with some care—more than half of them might be with 
advantage destroyed or distributed to other libraries, in my humble judg 
ment. Then, to meet the issue still more directly, I should say that 
500,000 volumes will embrace all the books necessary for a Congressional 
library. 

And just there, Mr. Speaker, I want to call the attention of the House 
to the fact that two or three years ago we appropriated in a general appro 
priation bill a sum of money sufficient to give within the wallsof this 

I will not name the sum. When the 
proper time comes to consider such a proposition the Architect of the 
Capitol can make the necessary estimate. But speaking for myself | 
have no doubt that S10 nt L have no doubt at 
that that old Hall of th of Representatives can be taki 
and that before the in December it can be 
le Library 
rooms connected with the present Library. The old door is there in the 
file-room; you have only to knock down the plaster to walk into the 
present Library, and you will then have a library 


the 


WOis a suflici 
tlo 
next Con 


sum all 
1 to-day 
rress meets made 


itionerv-room can be ma 


consisting of the pres 


ent Library and the old Hall of the House that will hold 500,000 volume 
Mr. WILSON Let me ask the gentleman one question before he 
takes his seat 
Mr. M ANE. |! 1 not to take my seat just vet I sav 500,000 
um 1 with advantage be put in the old Halland the galleries of 
the old Halland the present Congressional Library which terminates on 
thenorth with the Supreme Court and Senate And IT commend to the at 


tention of my honorable friend the ability 
that point he and I would agr 
Librarian could 

: ; 


of the present Librarian, for on 
, and I have no doubt at all the present 
weed out and dispose of more than halt of the present 
less toa Congressional library 
We do not want those old romances; we do not want those 
low and paper covered pamphlets and books 
We can reduce the present 
them enough to make 
Congressional library; 
the eX] iditure 


books 


yo0ks in the Conm 


i Library as use 


} 


tons of vel 
in a Congress “au 
number of books one-half, and can add to 
books. proper fora 
ind the whole of that can be accomplished by 
of $100,000, with the annual appropriation for ne 


ional library 


500,000 volumes of useful 


w 


Phat is the I tion which, at the 
submit to this Hous 
mit to this House, 
not for me to say 


well why it was 


Nropos! 


proper time, I wor 
which I once before 
which was put into an appropriation bill 
why it did not become a law, 


Those ¢ 
ihose ¢ 


ld like to 


It is a proposition did sub 
; and it is 
although I know very 
entlemen to whom I am not at liberty to re 
fer more directly than by saying that they sit at the other end of this 


| Capitol were not willing that that old Hall of the House of Representa 
| tives should be appropriated to any other use than to display those 


pieces of statuary that are now there. They were not willing that the 
Statuary Hall of this Capitol should be dispensed with. They were not 
willing to give due regard to our wants and our needs for a Congres 
sional library. I asked only for the Congressional Library. — I called 
attention to that little ** cubby ”’ hole whichis behind that clock and this 

places where the House ot 


and I asked that we might be permitted to use the galleries of the old 


Hall. We did appropriate money for it. The Committee on Appro 


priations brought in the appropriation upon the estimate of the archi 
tect to make the galleries fire-proof and to put the books there But 
the proposition was thrown out or was modified in the Senate so that 
it could never be carried into effect 

This is the time, Mr. Speaker, for this House to decide whether it 


wants a Congressional library or a national library If it wants a 
national library I cheerfully admit that a building commen th 
the other public buildings ought to be built If we are to have a na 


tional library I think we ought to have such a buildiny the National 


rate W 


Museum; and I see no reason why it should not be built on the site 
and as an addition tothe National Museum. The rules of architecture 
would permit that building to be extended with great advantage, and 
it could be made to hold all the volumes that a national! library wants 
if we are to have a national library; and then instead of eight million 
dollars or four millions, one million would be more than enough But 
I do not want the national library at all 1} ve that 10 
the time nor the place for a national library. I believe 1 L creat 
library costing that much money ought to be where the seats of learn 
ing of the country are and where the pop m of the country is 

It does not follow because we are a great nation that therefore we 


ought to have a great national libra 
is not inon init ] T 


it our capital, for the population 
he population of this city isa population mainly 
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connected with the public service, as I said before, and is not a popula- 
tion for which any such library is necessary, though a proper Congres- 
sional library open to their use would be very desirable and worthy the 
best interest of Congress itself. 

There is no gentleman on that committee or in this House who will 
yo farther than I will for a Congressional library. But I do not think 
it reasonable for my friend from West Virginia [ Mr. WILSON ] toask Con- 
gress to give a national library inorder to have a Congressional library. 
Yet that is what he is asking. He in truth is fora Congressional library, 
yet asks us to appropriate for a national library. In my judgment the 
suggestion is not a judicious one. 

I prefer, and whenever the rules will allow and the proper time 
shall come I shall vote for, an appropriation of $100,000 to extend the 
present Congressional Library so as to embrace within it the old Hall 
of the House of Representatives, and to make the entire Library fire- 
proof. The sum of $100,000 will do that, and the Architect of the Cap- 
iol has already made such an estimate, two or three years ago, and 
there is no reason why he should not make it again. Further than this, 
I will vote if need be to extend the National Museum building to any 
reasonable extent if the proper accommodation for a Congressional 
library can not be had within the walls of this Capitol; but 1 will not 
vote millions of money for such an object when less than one will 
suffice. 

Mr. RICE, of Massachusetts. I have not had the advantages of for- 
cign travel, as has the gentleman from Maryland [Mr. MCLANE]. But 
I have looked into this bill, and have some intelligent knowledge of the 
subject to which it relates. The iron work alone necessary to make this 
building fire-proof, according to the estimates I have before me, will cost 
a million of dollars. It matters not what the walls are; the interior, 


as the gentleman says, must be tire-proof. To make it fire-proof and of 


the capacity needed for a national library the interior alone would re- 
quire an expenditure equal to the amount proposed for the whole build- 
ing by the gentleman from Indiana [Mr. HOLMAN]. 

The gentleman from Maryland [ Mr. MCLANE] says that he would de- 
stroy many of the books already collected in this library. There have 
been those in former generations who have undertaken to burn and de- 
stroy the libraries of the world; but their names are not put down in 
history with any particular degree of honor. 

We make speeches here, the gentleman from Maryland as many as 
any one, and those speeches are carefully written down and preserved 
at the expense of the Government. Yet the gentleman says that the 
intellectual productions of our constituents shall not receive at our hands 
the consideration that we claim for our own speeches here; that ours 
shall be preserved and theirs shall be destroyed. 

lam in favor of a national library in which every book written by 
a citizen of these United States and deemed by him worthy of being 
published shall be preserved. I know of no commission of supervision 


wise enonglf to decide what of them shall be destroyed and what of 


them shall be permitted to be preserved. 

I want a national library. I want » building for that library, plain 
and unornamental as it is possible to make it, neat and substantial, and 
yet one not absolutely a disgrace to this capital of the American nation. 

The gentleman says he would not havea national library here. Where 
would he have it? In Baltimore, where this Government has already 
spent for a post-office building nearly double the amount which is asked 
for this national library? In New Yerk, Boston, Cincinnati, or Chicago, 
in each one of which places our post-office building cost double the pro- 
posed expense of this building? Those are not the places for a national 
library. 

The place for a national library is the national capital; not a great 
commercial city, to be sure, but a city designed and thus far constructed 
in such a manner as not to be a disgrace to the greatest, the most wealthy, 
and the most intelligent and civilized of nations. 

Let us not be derelict. Let us not fall away from the standard which 
has been set us by those who have preceded us. Let us make an ap- 
propriation, not extravagant, but generous enough toaccomplish the pur- 
pose and settle this vexed question here to-day. I trust that the amend- 
ment of the gentleman from Indiana [Mr. HOLMAN] will not prevail, 
for it would not give us the building which we need. 

Mr. DUNNELL. I had not intended to participate in this debate, 
and yet I have felt inclined to say a single word, more in reply tosome 
remarks made by the gentleman from Maryland [Mr. MCLANE] than 
those made by any one else. 

During my term of service here I have witnessed the rapid increase 
of the Congressional Library. During the last twelve years it has 
doubled in size. Up to this session of Congress I have for myself cher- 
ished the hope that we might so enlarge the Capitol building as to pre- 
serve the books within the Capitol itself, but I have now become satis- 
fied that it is impossible to do so and at the same time preserve the 
beauty of the Capitol, without involving an expense greater than that 
which will be required in the construction of the building had in view 
by the committee, 

I am unwilling to concede that we do not need in the United Statesa 
national library. I am touched in my pride, as an American citizen, 
by the statement of the genfleman from Maryland that we are to have 
no national library. France has hers, England has hers, and other 





nations of Europe, not more civilized than our country, have libraries 
—— a upon them very great honor among the nations of the 
world. 

I think that we should justly realize the dignity of this question. I 
am not at all affected by the economic amendment offered by the gen- 
tleman from Indiana [Mr. HoLMAN]. As I have had occasion to say 
at other times upon this floor, I do not believe that the people of the 
country are inclined to find fault with what is done by Congress in re- 
gard to the capital of the nation. Within the last twelve years I have 
given a good many votes here, and they have always been in favor of 
liberelity toward the capital of the nation, and have never been found 
fault with at all, and not a single vote of mine pertaining to this city 
has been criticised. If we are to have a national library, where shall 
we have it so well and so properly as here at the capital of the nation? 

Are we to have a national library in the city of New York? Cer- 
tainly not. Are we to have what shall be known as our national library 
in Philadelphia or Boston or anywhere else? By no means. The city 
of Washington, whether it be small or large, no matter about its com- 
mercial character, is the capital city of the nation. To Washington the 
traveler from abroad comes that he may form his opinions of the country. 
We are erecting here the finest building in the world, known as the 
State, War, and Navy Department building. Travelers from foreign 
countries say there is no building in the world that will equal it when 
it shall have been completed. 

Shall we not have here a library building in harmony with that great 
structure? Are we not able to do it, and are we not called upon to do 
it, if we regard the honor and the character of the country? I do not 
understand why we may not have a national library. Our library has 
now more than 400,000 books. This capital has not reached its full 
growth, its full development. Here are to be our public buildings, 
including soon a new Presidential mansion. The other public build- 
ings are to be enlarged and beautified. Washington has become an 
attractive city among the cities of the country. It is the city that is 
attracting the attention of the world; and if a representative man from 
England or France comes here, either in a diplomatic or a civil capa- 
city, shall he find no library here corresponding, in any manner, to the 
libraries he has seen in Europe? I have a great deal of national pride 
in this respect; and I am not willing to stifle it here by voting for an 
amendment which shuts us down to a building which shall merely 
preserve unburdened a few books which have been gathered. J am 
unable to see why we may not have for this purpose a building com- 
mensurate with other public buildings. The city of Boston has a post- 
office and custom-house building costing five, six, or seven million 
dollars. 

I do not mean to say that we may not have been somewhat extrava- 
gant in regard toour public buildings within the last twenty years, but we 
have put up these buildings for post-offices and custom-houses through- 
out the country with no hurt to the Treasury, with no loss in the man- 
agement of the Government. Now, when we come to the question of 
a national library why should we not be willing to put up a building in 
harmony with our other national public buildings. The building had 
in view by the committee, and exhibited in the plan here upon my 
right, is certainly not extravagant in its character, not so ornamented 
as to add largely to its expense, plain and substantial, and, we are in- 
formed by the committee, ample for,the purposes of the Library for the 
present and for many years to come. 

I have sometimes thought that the present Librarian of Congress had 
accumulated in the Library more than might be necessary; but on re- 
flection I am of the opinion that he has done his duty to the country 
and to the future history of the country by the preservation of all that 
has been printed—the thoughts of all men in every portion of the coun- 
try. Therefore, Mr. Speaker, I am for voting a sum of money which 
shall give a permanent national building for the accommodation of the 
Library of the nation. 

We have called this a Congressional Library, and yet it has broken 
beyond the signification of that term} and it is after all fast attaining 
the character of a national library. If we shall foster it, if we shall 
give it ample room, our children will be proud to know that the library 
of the United States will bear a good comparison with the libraries of 
the other nations of the world. 

The gentleman from Maryland [Mr. McLANE] says that we are not 
so old as England and France. Iam glad that we are not. Our civ- 
ilization is younger; it is a better civilization than those countries have 
had or did have in the early periods of their existence. We are a 
nation—compact, mighty, majestic; yet we are talking about a library 
that shall simply satisfy us fora day. I think, Mr. Speaker, we ought 
to cast our vision into the future, and we shall not have to cast it very 
fur into the future before we discover rising up before it demands and 
needs which are not to be met even by the propositions before us. 

Let me confess that while I have been in this House I have felt in- 
clined, as I have already said, to resist the construction of buildings 
outside of the Capitol. I have got overthat. I have no knowledge at 
all of this whole proposition except what comes to us in the record. 

I trust that Congress will now legislate, as we may justly, for an 
ample provision, not merely for a Congressional library which will be, 
not only now, but which will in the future be a national library. 
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ENROLLED BILL SIGNED. 

Mr. ALDRICH, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a bill (S. 1480) for the 
relief of Daniel T. Wells; when the Speaker signed the same 

CONGRESSIONAL LIBRARY BULLDING. 

Mr. BLOUNT. Mr. Speaker, it is unfortunate for the Government 
that whenever anybody has any land to sell in this city there is always 
some public necessity for its purchase. For many years annually there 
has been thrust upon the attention of Congress the purchase of this o1 
that lot in the city, and we have always found that the Government 
needed it. Whenever the Government needed to construct a building 
here we have always found it never had any land of its own upon which 
to construct it. 

Now, I do not undertake to speak from any engineering knowledge, 
but it does seem to me from my own observation, as doubtless it will 
to the minds of many gentlemen upon this floor, that the land owned 
by the Government between Sixth and Seventh streets and in the di 
rection of the Smithsonian Institution and the Agriculture 
well suited for the purpose of erecting a public library in 
with the one we now have in this Capitol building. Why should it 
not beso? It is now vacant and belongs to the Government, so that one 
item of expense would be saved. 

But we are told, the committee say so, that it could not be used for 
that purpose. And this is held to be acomplete answer. I have great 
deference for the gentlemen on that committee, but each member ot 
this House must consider for himself the tacts involved and judge for 
himself whether or not the conclusions of vell 
founded. 

Now, as to the character of this proposed building. Our friends pre- 
sent pictures of several buildings and tell us what they are to cost 
The committee say they are to cost so much, and the committee base 
their opinion upon the estimates of the architects who have prepared 
the plans. During the last session of Congress, I remember, the Gov- 
ernment architect reported that one building in Tennessee had he 
constructed at a cost within the original estimate. It was singular in 
that regard, for only one in ten of the buildings constructed in this 
country ever approximates the estimate; but, as a rule, they cost two 
or three times beyond the estimate originally submitted to Congress 
and upon which Congress acted in making the appropriation. 

The committee base their statements as te the cost of these buildings 
upon the estimate of the architects, and our former experience having 
demonstrated to us that the cost of public buildings go far beyond such 
estimates, it occurs to me that we should not so much specify a partic- 
ular plan as we should specify a specific amount beyond which thie cost 
of the building shall not go. Weshould provide that whatever plan shall 
be agreed upon the amount which the building is to cost shall not ex- 
ceed a certain sum. If we adopt a plan on the estimates of the archi- 
tects, when as a general rule such estimates have been found to be un- 
true and unreliable, we will be committed to that plan and we will not 
know where it will lead us and into what amount of expenditure. 


Bureau is 


connection 


the committee are 


The gentleman from Illinois [Mr. CANNON] has given an instance of 


a building constructed in connection with the Smithsonian Institution, 
which gives us some idea of what may be done outside of these vague, 
uncertain, and deceitful estimates of former architects. I think that 
something may be assumed from our own observation in regard to these 
matters. I believe that the sum named by the gentleman from Indiana 
{Mr. HoLMAN] will be ample when we look to other public buildings, 
especially in connection with the room we already have in the Capitol 
building for the purposes of a library. 

But some gentlemen want to build for a century inadvance. Letts, 
Mr. Speaker, take care of the present. Build for centuries, say they. 
Cast your eyes back a century in our history and see what has occurred 
in that time. 

Mr. DUNNELL. I should like to ask my friend a question; will he 
yield for that purpose? 

Mr. BLOUNT. Certainly. 

Mr. DUNNELL. 
whether when the present Treasury building of the United States was 
being erected it was not said we shall put up a building for a century 
to come, and whether that building is not one which wili supply the 
country for a century to come? 

Mr. BLOUNT. So far as the centuries to come are concerned, I know 
not what is in the future. Looking back over the past century, what 
we predict in our imaginations as to the century to come in all proba- 
bility when the reality shall come it will be found to be very different 
from that which we predict. 
to-day, and when we have done that we shall have done what is re- 
quired of us. 

There is, Mr. Speaker, a desire in this country—I know it has been 
mocked at on the other side, but there is a desire in this country 
that we shall have an economical government. There is a desire, 
if not here in this Capitol at least out among the people, that the tax- 
ation of this country shall be reduced, and, sir, it is only by taking up 
these items which excite the scorn of gentlemen who plead for increased 
appropriations, it is only by taking up:these items one after the other 


We are to answer the public purpose of 
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and cutting them off, that we ev: expend 
itures down to such a figure as will justify us i proper reduction of 
taxation. I know there are gentlemen whose local interests perhaps 
make all this a matter of laughter, men who do not want any reduce 
tion of taxation because taxation of one part of the country is a bonus 
to them But I do trust this House will not embark in + expendi 


ture nor in any other which carries on its fiwe so mucl 





it ‘ lee 

Mr. REED Mr Speaker, I contess that I feel ideep i tin the 
result of the vote that is to be taken on this bill l believe history 
of the world will bear me out in the assertion that every civilized nation 
has endeavored, in proportion to its means, to furnish to its people all 
of the books that were necessary for their progress, their enlightenment 
and their development. Libraries have come into existence ten \ 
trom logical intentions, but very often from the situation of cir 
stances. Men have not ordinarily started out intending to erect o1 
accumulate great libraries. But they have found themselves aiter a little 
period in their history in such a situation that they were obliged to con 
sider the qu stion whether they should make a great national Lil iry 
out of what had grown perhaps trom small collections. We have reached 
precisely that crisis in our history 

Originally the Library, the building for which we are now discu 
here , was established for the benefit of the two Houses of Con ore It 
Was small in dimensions and select in its ch cter: but owing to tl 
annual increase resulting from appropri: tions by Congr trom don 
tions of individu and other causes it has now reached a lar 
so large indeed as to be utterly untit for the use for which it w 0 
nally established. Four hundred and eighty thousand books for «( 
gressional library for use, for practical business purposes, by t! two 
How es of Congress, is on the tace of it and is in taet an absurdit In 
addition to that the books have outgrown the building in which tl! 
sire stored: and no man who has wny re eard for learnin who h 
love for books, can visit the rooms of the Convressional Librat 
indignant feelings of sorrow and regret to see the conte miptuous t 
ment by a great nation of the rich treasures of |i iture and | f 
which are scattered around on the floors and in every passage-way. It 
is perfectly evident to every man that we must do something w | 
accumulations he present apartments are not fit either in & Ol 
location No man can consult the Library to-day It m | 
be buried in the erypt of the Capitol as to be where it i 

This L ry, Mr. Speaker, contains at this time 480,000 volumes, 
150,000 pamphlets, 300,000 engravings, maps, and photograp! nd 
other matter of that character, and it contains 150,000 musical publi 
cations. Now, it is perfectly apparent that it can not be contined where 
it is, What are we to do? \re we to meet this condition b tate 
ments that this was originally intended to be nothin mio than a 
Congressional library, and that one-half ofthe books it contair ivhtto 
be burned to get them out of the way?) Which half? The half which 
the gentleman from M land does not like or the half which any 


bail ] 
ie Hlouse does not like? Who is to determine ? 


library no book is us 


other gentleman in t 
[say that in a great less. In a great 
on every printed thing ought to be, and 
pertaining to a library is out of place What is trash in 

not trash in the lil What is useless 
or what is useless to me may be another man’s food 
ber that the most 


very existence, its strength, and i 


library 
meant for a great nai nothing 
my library i 
for my mind 

and when | remem 
: 


splendid history of the greatest natic 


rary of another man 


mot earth owes its 
picturesqueness and power to the 
which had been despised for being 
mere ephemeral pamphlets by other historians, I look forward with the 
full belief that at some other time there will be some other men who will 
gather everything that is preserved in our great library and utilize it 
for the benefit of the American people 

Our thoughts, our beliefs, 


author’s careful study of pamphlets 


\pplause. | 


and our minds are as different as our 


bodies. No man mistakes one man for another when they stand sid 
by side, and if we could have the same sight of minds that we have 
of bodies we would find just as great diversity. Those matters which 
i might despise and which my intellect would unde ue, and the lofty 


] 


intellect of the gentleman from Maryland might disregard and wish to 


may prove to be material from which some other man m 


y con 
ceive something that may be of use to the whole of us Americans and to 
the world at large. This nation has become great enough to meet the 
expectations of this people. Among these expectation the establisl 
ment of a library large enough for the needs of the whole of this great 
nation. On this continent there ought to be one libra yhere every 
thing is. Why should the question merely of cost come uch a con 
nection, as if it were the only question? I am not « of tho Mi 
Speaker, who despise the question of cost; but econ { ere 
fusal to spend anything. It is a refusal to spend moi unwise and 
there has been no nation, no municipality, no collection of peopl that 
ever was civilized enough to have a library that t realize that 
they ought to have a place suitable for it | fitted for the 


treasures a library building ought t 


My friend from Georgia is unable to look down centuries and see 
the wants of this country for future tim But I say to him the peo 
ple of this country believe in its perpetuity. They believe in laying 
the foundations of what we build deep and strong. And I say that the 
people of this country would g expend money for the erection of 
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a building that should be suitable to us for all time. We have 430,000 
books now—the British Museum has 1,400,000—and we never shall 
cease from our collection of books until we have equaled the nations 
of the Old World; for we are rapidly approaching them in numbers, we 
are rapidly overtopping them in wealth, and we shall excel them in 
civilization as well. And one of the brightest insignia of civilization, 
one of the surest guaranties of the spread of literature and of knowledge, 
is the preservation of those means whereby knowledge and wisdom come 
tomen. ‘As good almost kill a man as kill a good book,’’ says Mil- 
ton; ‘‘many a man lives a burden to the earth, but a good book is the 
precious life-bléod of a master spirit embalmed and treasured up on pur- 
pose to a life beyond life.’’ Let us be worthy of the nation we belong 
to; let us be worthy of the civilization we believe in; let us make a 
building worthy not only of ourselves but of the ohject for which we 
build it. [ Applause. | 

Mr. RICE, of Massachusetts. The gentleman from New York [Mr. 
Hewitt] desires to offer an amendment, after which I will move the 
previous question on the bill and amendments. 

The SPEAKER, The amendment sent up by the gentleman from 
New York [Mr. Hewrrr] is an amendment to the third section. If 
there be no objection it may be considered as pending. 

Mr. HEWITT, of New York. I call for the reading of the amend- 
ment, 

The SPEAKER 
in order at this time 

The Clerk read as tollows: 

Add to the third section the following 

** And provided further, That it shall be lawful for the said commission to purchase 
the grounds between East Capitol street and B street south, and First and Second 
streets east, in lieu of the grounds described in the first section of this act: Pro- 
vided, The same can be got at a less price, after competitive offers, from the 
owners of the said parcels of ground respectively; and it shall be lawful for the 
said commission to purchase both parcels of ground in case the aggregate of 
the competitive offers made by the owners thereof shall not exceed the sum of 
$900,000. But this provision shall not apply in case the said commission shall 
deem it necessary (o resort to legal proceedings for the condemnation of linds 
specified in the first section of this aci.” 

Mr. HEWITT, of New York. Ishould like to say a few words in 
explanation of the amendment I have offered. 

| suppose that gentlemen will not differ as to the necessity of pro- 


The amendment may be read, though not strictly 


viding accommodations for the Library. Anyone who has been in the | 


habit of using the Library must be pained at the difficulties under which 
the librarians labor and surprised at the wonderful knowledge which 
they have managed to keep of the contents of that vast collection. 
Whether those accommodations shall be provided under this roof or by 
an extension of this building or by a building elsewhere, there is still, 1 
think, a unanimous concurrence of opinion that they must be provided. 

Personally L have been in favor of extending this building, and T hay 
only reluctantly given up this view because | am satisfied that if not 
now impracticable it will be in ten years; any extension we can make 
to this building would in ten years be utterly inadequate to the ac- 
commodation and care of the books which must be deposited in the 
Library. 

Gentlemen object to a national library. Gentlemen then object to 
the laws under which this Library exists and iscared for. ‘There must 
be deposited under the law two copies of every book which is copy- 
righted in this country. Now, these books must either be destroyed or 
cared for. I do not think there is any one who would advocate the de- 
struction of these books. Many of them are utterly worthless. Iagree 
with my iriend from Maryland in saying that not only the Library, 
merely as a collection of thought, but the country would probably be 
better off without many of these books. But who is to draw the line? 
In the history of the past the profoundest investigations of science, the 
most valuable products of thought, have been embodied in books that 
were condemned in their day and generation. The great object of an 
intelligent nation is to preserve the thoughtsof thetime. No man can 
tell what will be the fruit of a single idea which is cast upon the broad 
area of intelligence, and which goes down to future ages possibly the 
seed of the greatest inventions and the most muniticent benefactions to 
the human race. 

If this Library is to be preserved we must provide a proper build- 
ing and a proper site. As to the building, criticism has been made 
upon the expense of it. I ask gentlemen to look at the simple out- 
lines of the elevation which is proposed by the substitute offered by 
the gentleman from Ohio [Mr. Gepprs]. Can there be a less ornate 
building which is fit to be called a publie building, and to be a home 
of the thought and the literature of the time? 

My friend from Maryland [| Mr. McLANE] has referred to the build- 
ing which accommodates the French national library. Surely during 
his recent visit to Paris he must have Overlooked the fact that that 
great building, which is as large as this Capitol, has been absolutely 
reconstructed outside and inside, and its completion has been accom- 
plished within the last sixty days. 

It is as ornate as the building which is proposed by this bill. Its in- 
terior is absolutely fire-proof. And when the gentleman talks about 
an amount of two or three hundred thousand dollars as the cost of the 
Bibliothéque National of France he is laboring under a delusion of the 





gravest character. Of course it costs less than it will to erect a building 
in this city. Stone of a most remarkable character is abundant there; 
in fact, Paris is upon a great quarry, out of which stones may be dug, 
and have been dug, for the building of that city. So the iron work and 
the other materials are cheaper, and more especially skilled labor is 
much less costly than in this country. For example, the ordinary wages 
of a stone-cutter in Paris is from 5 to 7 franes per day, or from $1 to 
$1.25; whereas stone-cutters here receive from $2.50 to $3, and even $4 
or $5 a day. 

It is because of the condition of our prosperity that our laboring men 
are better paid here than they can be paid elsewhere. It is not just 
criticism upon the cost of a needed public building that it will be more 
expensive than a similar building in England or in France, where wages 
are such that the workingmen are not able to obtain the means of com- 
fort and the reward for their labor which is so abundantly afforded in 
this country. 

Therefore any attempt to limit the cost of this building, as proposed 
by my friend from Indiana [Mr. HoLMAN], is simply an effort to cut 
down that simplicity and dignity which should belong to such a struct- 
ure as this. I hope the money will not be wasted with such a commis- 
sion as is constituted by this bill; I am sure it will not be wasted. But 
whether it should take two millions, or three or four or five millions of 
dollars to provide a structure which will be worthy of the intelligence 
of this age and generation, I am ready to vote for it. I trust no limita- 
tion will be put upon the amount provided for in this bill. 

But I want to goastep further. Something has been said by my 
friend from Georgia [Mr. BLOUNT] in regard to jobsin land. The bill 
as originally passed by the Senate proposed to take all the squares op- 
posite the east front of the Capitol. The substitute as proposed by my 
triend from Ohio-[Mr. GEDDEs] limits the acquisition of that land te 
one-half of that front. 

Now, I ask gentlemen to use a little judgment in this business. Does 
not every intelligent man see that when we have taken the half of that 
front we shall be bound to take the other half? That will follow as a 
matter of course; because this great Capitol, with its magnificent east- 
ern front, should be finished by a suitable architectural conclusion at 
the other end. 

This new Library building will cover one-half of the space in front of 
this Capitol. The other half of that space will be required for a temple 
of justice, for the accommodation of the courts and of the officers of law 
of this country. When you come to take that other half for that pur- 
pose you will tind that its price will have been doubled and trebled and 
quadrupled by the very expenditure made upon the north half for this 
Library building. 

Again, if you limit by this bill the purchase of land to the north 
half of the east front of the Capitol you will then put it beyond compe- 
tition. Now I want to make the north half and the south half com- 
pete for this building. The amendment which I offer makes provision 
that the commission constituted by this bill shall receive proposals from 
the owners of these two halves, and that the commission shall purchase 
the cheaper of the two. If the aggregate of the offers made for the two 
halves shall be less than $900,000, then the commission may take the 
whole front, which we would be bound to take hereafter. 

It seems to me that is the only way to guard the interest of the United 
States against the exactions which may be attempted by the owners of 
this property, if this bill is limited to the one-half of the land east of 
the Capitol. By opening it to both halves we shall have competition, 
and the possibility of acquiring the whole front at a less price than we 
shall have to pay hereafter fer the half which we do not now acquire. 
I trust, therefore, that the amendment I have offered will receive the 
approbation of the House. 

Mr. RICE, of Massachusetts. I now call the previous question on 
the bill and pending amendments. 

Mr. REAGAN. I wishthegentleman would allow me tosay one word. 

Mr. MURCH. Willthe gentleman allow me to offer an amendment 
to the bill? 

The SPEAKER. No amendment is now in order. 

Mr. SPRINGER. The gentleman from Massachusetts [Mr. Rick] 
has agreed to allow me to offer an amendment and have it pending. 

Mr. RICE, of Massachusetts. I have agreed that it may be offered. 

The SPEAKER. If there is no objection the amendment may be 
read and included within the operation of the previous question, if 
ordered. 

Mr. REAGAN, . Will the gentleman allow me a moment? 

Mr. RICE, of Massachusetts. I do not desire to prevent any one 
from speaking. 

Mr. REAGAN, I do not ask it before the previous question is 
ordered. 

Mr. RICE, of Massachusetts. There will be time after the previous 
question is ordered, and I do not desire to occupy that time myself. 

The SPEAKER. There will be time for debate after the previous 
question is ordered. 

Mr. CALKINS. How long? 

The SPEAKER. One hour. 

Mr. MURCH. I desire to have my amendment pending. 
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| 
The SPEAKER. It is not now in order. 


Mr. MURCH. I ask that it be read. 

Mr. SPRINGER. I send to the Clerk’s desk the amendment which 
the gentleman trom Massachusetts consented to admit. 

Mr. RICE, of Massachusetts. I am willing to have it considered as 
pending. 

The SPEAKER. If thereis no objection the amendment will be read 
and considered as pending. 

The Clerk read as follows: 

Add to the first section of the substitute the following 

“In constructing said building the commission shall, as far as practicable, con- 
struct the same in separate parts, providing as soon as possible for the immediate 
wants of the Library, and causing such additions in the future as will meet the 
increasing demands for library room.” 

The SPEAKER. The amendment just read will be considered as 
pending. The question is now upon ordering the previous question upon 
the bill and pending amendments. 

The previous question was ordered, upon a division—ayes 120, noes 28. 

Mr. RICE, of Massachusetts, moved to reconsider the vote by which 
the previous question was ordered; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. SINGLETON, of Illinois. I now move to recommit the bill, if 
that motion is in order. 

The SPEAKER. That motion is not in order at this time 

Mr. SINGLETON, of Illinois. Then I move to lay the bill and amend- 
ments on the table. 

Mr. RANDALL. Why is it not in order to move to recommit the 
bill under the seventeenth rule? 

Mr. SINGLETON, of Illinois. Either when the previous question is 
pending or after it is ordered a motion to recommit is in order. 

The SPEAKER. When the previous question is pending on the pas- 
sage of the bill. 

Mr. SINGLETON, of Dlinois. No. 

The SPEAKER. The rule provides— 





It shall be in order, pending the motion for or after the previous question shall 
have been ordered on its passage, for the Speaker to entertain and submit a 
motion to commit, &c. 

Mr. HOLMAN. Is not the previous question ordered on the passage | 
of this bill? 

The SPEAKER. The previous question is now ordered on the bill | 
and amendments. The bill has not yet been ordered to be engrossed | 
and read a third time. 

Mr. SINGLETON, of Illinois. My motion to lay the bill and amend- 
menis on the table is in order, is it not? 

The SPEAKER. That motion is in order. 

Mr. BLOUNT. On that motion I call for the yeas and nays. 

The SPEAKER. The Chair will state the situation of the bill. 
The original bill came up for consideration to-day under a postpone- 
ment of a special order. To that bill the gentleman from Ohio [ Mr. 
GEDDES] moves an amendment in the form of a substitute for the en- | 
tire bill. A motion was made by the gentleman from Indiana [Mr. | 
HOLMAN] to amend the first section of the bill, which is the pending | 

| 
| 


amendment. The previous question has been ordered on the bill and 
pending amendments, including, by unanimous consent, the amend- 
ment offered by the gentleman from New York [Mr. Hewitt] and 
the amendment of the gentleman from Illinois [Mr. SPRINGER]. The | 
Chair holds that the motion of the gentleman irom Illinois [Mr. Sin- | 
GLETON ], to lay upon the table the bill and pending amendments, is in 
order. On that motion the gentleman from Georgia [Mr. BLouNT] 
demands the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 102, nays 117, not 
voting 70; as follows: 

YEAS—102. 





Atherton, Cullen, Holman, Reese, 

Barbour, Curtin, House, Rich, 

Beach, Darrall, Jones, Geo. W Robinson, Jas. 8. 

Belmont, Davidson, Jones, James K. Scales, 

Berry Davis, Lowndes II. Kenna, Scoville, 

Blanchard, Dawes, Knott, Singleton, Jas.W. | 

Bland, Deering, Lacey, Singleton, Otho R. | 

Blount, Deuster, Ladd, Spaulding, } 

Browne, Dibrell, Latham, Stockslager, 

Brumm, Dowd, Le Fevre, Straight, 

Buchanan, Dunn, Lewis, Thompson, P. B. | 

Cabell, Ermentrout, Marsh, Thompson, Wm. G. 

Caldwell Evins, Martin, Tucker, | 

Campbell, Flower, McCoid, Turner, Henry G. | 

Cannon, Forney, MeMillin, Turner, Oscar | 

Carlisle, Fulkerson, Miller, Updegraff, 

Carpenter, Godshalk, Mills, Upson, 

Cassidy, Guenther, Morrison, Vance, 

Clements, Hammond, N.J. M ve, Warner 

Cobb, Hardenbergh, Meutten, Webber, | 

Dook, Eeoey, Muldrow, Wellborn, | 

Cox, Samuel 8. Haseltine, Murch, Williams, Thomas | 
* Cox, William R Hatch, Nolan, Willis, 

Covington, Hepburn, Oates, Wise, George D 

Cravens, Herbert, Randall, i 

Culberson, Hoblitzell, Reagan, | 
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NAYS—117 
Aldrich, Geddes, Mackey, Shallenberger, 
Anderson Gibson, Manning, Sherwin, 
Armfield, Hall, Matson, Shultz, 
Bayne, Hammond, John McClure, Smalls, 
Beltzhoover, Harmer, McCook, Smith, A. Hert 
Bingham, Harris, Benj. W McKinley, Smith, Dietrich C 
Bisbee, Haskell, Moore, Smith, J. Hyatt, 
Bliss, Heilman, Morey, Speer, 
Briggs, Henderson, Morse, Springer, 
Buck, Hewitt, Abram S Mutehler, Steele, 
Buckner, Hewitt, G. W Neal Stone, 
Burrows, Jos. H. Hill, Norcross, laylor, 
Butterworth, Hiseock, O'Neill, lyler, 
Calkins, Hitt, Parker Van Aernam, 
Chace, Hooker, Payson Van Horn 
Clardy, Horr, Peelle, Wadsworth, 
Clark, Houk, Peirce Wait, 
Converse, Hubbell, Pettibone Walker 
Crowley, Hubbs, Phelps, Washburn, 
Davis, George R Humphrey, Phister, Watson, 
De Motte, Jadwin, Pound, White, 
Dezendorf, Jones, Phineas Ranney Whitthorne, 
Dingley, Jorgensen, Ray, Williams, Chas, G 
Dunnell, Kasson, Reed, Willits, 
Dwight, Kelley, Rice, John B Wilson, 
Farwell, Chas. B Ketcham, Rice, Theron M Wood, Walter A, 
Farwell, Sewell S. Klotz, Rice, Wm. W Young 
Fisher, Lindsey, Richardson, J.S 
Ford, Lord, Ritchie, 
Garrison, Lynch, Robinson, Geo. D 
NOT VOTING—70 
Aiken, Dugro, McLane, Shelley, 
Atkins, Ellis, Miles Simonton 
Barr, Errett Money, Skinner, 
Belford, Frost, Orth Sparks, 
Black, Georve, Pachec« Spooner, 
Blackburn Grout Page Talbott, 
Bowman, Gunter, Paul Thomas 
Bragg, Harris, Henry S Preseott, lrownsend, Amos 
Brewer, Hazelton, Richardson, D. P Pownshend, R. W 
Burrows, Julius ©. Herndon Robertson, Urner, 
Camp, Hoge, Robeson, Valentine, 
Candler, Hutchins, Robinson, Wm. FE. Van Voorhis, 
Caswell, Jacobs, Rosecrans, Ward, 
Chapman, Joyce, Ross, West, 
Colerick, King, Russell, Wise, Morgan R 
Cornell, Leedom, Ryan, Wood, Benjamin 
Crapo, Mason, Scranton, 
Cutts, McKenzie, Shackelford, 
So the motion to lay on the table was not agreed to 


The following pairs were announced from the Clerk’s desk 

Mr. ORTH with Mr. COLERICK. 

Mr. Grout with Mr. MCKENZIE 

Mr. CORNELL with Mr. BLACK 

Mr. SKINNER with Mr. Duero 

Mr. RUSSELL with Mr. SPARKS 

Mr. WARD with Mr. AIKEN 

Mr. THOMAS with Mr. TOWNSHEND of Illincis. 

Mr. RYAN with Mr. LEEDOM 

Mr. SPOONER with Mr. Upson (on Library bill) 

Mr. CRAPO with Mr. BLACKBURN 

Mr. URNER with Mr. MCLANE 

Mr. VALENTINE with Mr. TALBOT 1 

Mr. HARMER with Mr. ELLIs (on political questions). 

Mr. ROBESON (who would vote ‘‘no’’) with Mr. ATKINS (who would 
vote ay’ . 

The result of the vote was announced as above stated. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SyMPSON, one of its clerks, an 
nounced that the Senate had passed without amendment the bill (I 
R. 1957) for the relief of Wallace W. Screws. 

The message also announced that the Senate had passed bills of the 
following titles; in which the concurrence of the House was requested 

A bill (S. 432) to amend section 1190 of the Revised Statutes of the 
United States, relating to paymasters’ clerks of the United States Army 
and 

A bill (S. 783) for the relief of Francis Gilbeau. 

ENROLLED BILL SIGNED. 

Mr. ALDRICH, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill of the fol- 
lowing title; when the Speaker signed the same: 

A bill (H. R. 1957) for the relief of Wallace W. Screws 

CONGRESSIONAL LIBRARY BUILDING 

Mr. RICE, of Massachusetts. Mr. Speaker, how much time is there 
left for debate ? 

The SPEAKER. One hour 

Mr. RICE, of Massachusetts. I yield five minutes to the gentleman 


| from Texas [Mr. REAGAN]. 


Mr. REAGAN. Mr. Speaker, as I shall vote against this bill, and 
as at the same time I recognize the necessity of increased accommoda- 
tions for the Library of Congress, I deem it proper to say a word in ex 


| planation of my vote. 


I understand that the Government of the United States owns about 
47 per cent. of the land in this city. Undoubtedly it owns a number 
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of tracts of ground entirely eligible for the construction of a library | 


building and more central to the population of the city than the loca- 
tion contemplated by this bill. It is understood that the books which 
will be usually needed and called for by members of the two Houses 


will be retained in the Capitol, and the other portion of the Library of | 


Congress will contain the books in general use by those who may visit 
the Library. In point, then, of convenience one of the objects should 
be to locate the Library in the city of Washington as centrally as may 
We have in Judiciary Square twenty acres of ground, a portion oc- 
cupied by the City Hall, another portion to be occupied, as I under- 
stand from the debate to-day, by a building for the Pension Bureau; 
but still there will be ample room for a building for the Library of 
Congress in a more central and desirable part of the city for that par- 
pose than the location contemplated by this bill. 

Now, then, if a private person, if we can suppose such a case as that— 
if a private person should be placed in the position of the Government in 
reference to this question, is there a single one who would buy land at 
a cost of a million of dollars in a less eligible location and erect this 
Library building on it when he owned land better suited to the purpose 
and more convenient to the people who would be interested in visiting 
this Library? Thatis the objection I have tothe scheme. It does seem 
to me when a public building is to be put up here it can never be dis- 
connected trom what looks like a job. Of course I do not assume at all 
the committee is compromised by any idea of a job. I assume they 
are governed by their convictions as to what is best and proper; but, 
sir, the public will never be able to understand why we should pay a 
million of dollars for land in an improved part of the city and remove 
buildings now upon it in order to construct this public library build- 
ing, when it is less convenient to the city and less useful than if the 
building were constructed upon the ground which the Government now 
Owns. 

Besides, sir, we have the land from this to the Potomac River, covering 
the grounds in the vicinity of the Smithsonian Institution and the Ag- 
ricultural Bureau, beautiful grounds, more central than the grounds 
here, owned by the Government, and which would be ornamented by 
a building of that kind and more suitable to it to-day than the ground 
we propose to buy and from which it is intended we shall remove the 
private buildings now occupying it. 

If 1 could control the proposition my judgment would be for a change 
of the west front of the Capitol, adding a proper height to the central 
part of the building, so as to provide additional accommodations for the 
Library. It could be made to answer at less expense than this plan for 
the next one hundred years, and would give better architectural pro- 
portions to this Capitol and make it a more handsome building. 

Next I would be for erecting a suitable library building either on 
Judiciary Square or on some of the beautiful property between this and 
the Potomac in the vicinity of the Smithsonian Institution and Agri- 
cultural Bureau. 

I state these, Mr. Speaker, as the reasons which induce me to go against 
this bill. We own plenty of property now, and it is not necessary to 
encumber this great and necessary object with a private job, and there- 
fore I shall vote against it. 

Mr. RICE, of Massachusetts. I now yield for five minutes to the 
gentleman from Louisiana [Mr. Greson ]. 

Mr. GIBSON, 
in charge of this bill, owing to engagements on another committee, and 
I have little or no knowledge of the subject under consideration ex- 
cept that derived from the statements made by its supporters and 
opponents, and I had determined, therefore, to remain silent; but the 
proposition of the gentleman from New York [Mr. Hewrrr] will en- 
able the Government to make choice of one or two localities and to get 
the land by competition, and removes absolutely the possibility of any- 
thing improper in the transaction, and I shall cheerfully support the 
bill if his amendment be adopted. I wish it were extended to embrace 
the two squares opposite Lafayette Park, bounded by Vermont avenue, 
li street, Seventeenth street, and I street, for I regard that as the most 
desirable location in the city, appropriate and convenient. But, sir, 
I eare not where the Library building may be placed. If we are to have 
one at all it should be ample and capable of holding all the books we 
may accumulate for the next fifty or even hundred years. 

Gentlemen have alluded to the libraries in Europe, and especially to 
the National Library in Paris. Itisamistake to suppose that these vast 
edifices were erected for small sums. I had the pleasure to visit the 
National Library in Paris last summer, and I was informed by the polite 
officers in charge that immense sums had been expended and were being 
expended now for the purchase and removal of the adjoining buildings 
80 as to secure more space for their ever-increasing demands, as well as 
light and ventilation. It would amaze and delight you to examine 
this colossal library, so comprehensive, so all-embracing, and yet so com- 
plete in all its details. Rich in the treasures of ancient learning, you 
will find stored away in its cheerful alcoves, easy of access, an almost 
pertect history of recent and passing events. You will find there not 
only all the correspondence with regard to the discovery and colonization 
of America—the letters of Christopher Columbus and La Salle—but the 
most accurate, full, and impartial collection of the transactions of the 
people of the United States from the days of George Washington to the 
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close of the last Administration; not a partial or one-sided or sectional 
record, but minute, exact, and fair. 

It is too often the case that the spirit of contentious rivalry has mani- 
fested itself in the selection of the books for our largest libraries. His- 
tories and biographies have been written not to exalt the nation or the 
national spirit, but too often to flatter one political party and its lead- 


| ers at the expense of the other, and one section of the country while 


i 
clusive, incomplete, provincial, defective. 


Our literature and our libraries are ex- 
This infirmity I do not as- 
cribe to one part of the country more than to another, for these narrow 


finding fault with all others. 


| and unworthy criticisms are seen every where; not only of the living but 
| of the dead, not only of individuals but of communities, not only of 


Mr. Speaker, I was not able to meet the committee | 


| 


political events but of manners and morals. 

Now, sir, I sympathize with the purpose to build a library here, call 
it national or Congressional, I prefer to call it an American library, 
which shall from month to month and year to year gather up and pre- 
serve the best thought of the American people, ‘*‘ the life-blood of our 
master spirits embalmed and treasured up on purpose to a life beyond 
life.’ 

I do not believe that outside the limits of the Federal City it will be 
possible to establish or maintain such a beneficent institution. Any- 
where else it would reflect the locality, but here it shall stand as a 
mirror in which will be seen in full measure the beauty and strength 
of united America. 

For one I believe in the perpetuity of these institutions of govern- 
ment. I believe in the perpetuity of this nation. I would like to see 
here in this Federal City, amid the very scenes where George Washing- 
ton himself outlined through the unbroken forest its magnificent ave- 
nues and spacious streets, some spot selected for a proud structure that 
shall fitly enshrine the intelligence and genius, the wit and story and 
song, the skill and science, the humanity, the mistakes and trials, the 
valor and reverses, the achievements of the American people—not of a 
State or of a section, or of one portion, but of the people of all the States 
of the American Union. 

We can not hope to endow our American library with the historical 
gems and interesting memories to be found in the ancient libraries of 
Europe. We can not hope to equal the British Museum, with its twenty- 
five miles of circular shelves of books, gathered from all ages and all 
peoples, where but a few weeks ago I looked over the original Magna 
Charta, signed by King John, bearing still the great seal, surrounded 
by letters in their own handwriting from all the noble characters who 
have stood forth as the champions and defenders of constitutional free- 
dom. 

But we shall, in my opinion, fall short of our duty 1f we do not at- 
tempt at least to gather together here in the Federal city not only the ma- 
terials for a true history of our people and the workings of their institu- 
tions, but also to place within the reach of the men of learning and 
science the books necessary to enable them to prosecute those investiga- 
tions going forward among all civilized people, so essential to the en- 
lightenment, the comfort, and the happiness of our countrymen. [Ap- 
plause. | 

Mr. RICE, of Massachusetts. I now yield five minutes to the gen- 
tleman from Wisconsin [Mr. DEusTER]. 

Mr. DEUSTER. I had proposed, Mr. Speaker, to offer an amend- 
ment which I had prepared, but was prevented from doing so by the opera- 
tion of the previous question. I nowask that my amendment may be 
printed as a part of my remarks. 

The SPEAKER. Without objection the amendment will be printed. 

There was no objection. 

Mr. DEUSTER’S proposed amendment is as follows: 

Strike out all after the enacting clause and insert the following: 

“The President of the United States and the Speaker of the House of Repre- 
sentatives shall be empowered to convene a board of experts composed of the Li- 
brarian of Congress, the librarians of the public libraries of Boston, New York, 
Philadelphia, Baltimore, Cincinnati, Chicago, Milwaukee, and Saint Louis, who 
shall, with the Architect of the Capitol, the Supervising Architect of the 
ury, and the Chief of Engineers of the United States Army, devise and establish 
rules and regulations governing the erection of a suitable, convenient, and prac- 
tical structure to be used hereafter asthe Library of Congress building. And after 
said board shall have determined the requirements of such building, the Presi- 
dent of the Senate and Speaker of the House shall invite plans and estimates to 
be submitted, 1 upon said rules and conditions as laid down by said board 
of experts; and such plans and estimates shall be transmitted to Congress at its 
next regular session, together with such explanations and other information as 
will tend to establish the utility, proper construction, and fire-proof character of 
the several structures proposed. Andthesum of thousand dollars is hereby 
appropriated, out of any money in the Treasury not otherwise appropriated, for 
the purposes of this act.” 

Mr. DEUSTER. Mr. Speaker, there seems some undue haste in the 
proposition now before us to appropriate money by the million, and 
more, for the purchase of a site and erection of a library building after a 
plan already adopted by the joint committee, when so many members 
of this House have had hardly an opportunity to acquaint themselves 
with the utility, feasibility, and practicability of the one or the other. 
I have some doubt even whether the committee were originally em- 
powered to the extent of advancing the project to so close a state of 
completion. I do not say this because I do not fully appreciate tho. 
good work done by the committee, or because I desire to render its 








laudable efforts nugatory, but simply because I can not perceive an 
| adaguate reason for such hasty solution of a measure which requires 
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the most careful consideration, if we desire at all to avoid the classing 
of the future Congressional Library structure with the many biblio- 
thecal failures in the country. During the conference of librarians 
of the United States, in this city, one of the most experienced libra- 
rians in attendance, Mr. Poole, of Chicago, took occasion to say: 

I know of no better rule to be observed in the library architecture of the future 
than this: avoid everything that pertains to the plan and construction of the 
conventional American library building. * By the conventional Ameri- 
ean library building I mean the style of which the Boston Public Library, Boston 
Athenzum, Astor Library, Cincinnati Public Library, Baltimore Peabody In- 
stitute, Congress Library, and others which I might mention, are the represent- 
ative types. 

At any rate, the melancholy fact remains undisputed that, while 
Congress has been lavishing money upon the erection of public build- 
ings, the necessity for which I would not dispute, yet none of the plans 
for our costly public buildings, though presented in handsome shape, 
were ever deemed worthy of mention even at any of the international 
expositions at London, Paris, Vienna, and elsewhere, although other de- 
partments of American industry, private or public, received merited 
recognition for their excellence at the hands of the respective juries, 
composed of men of the highest standing in their various callings. 

The substitute I desired to propose had the object of gathering those 
best adapted to point out the requirements of a peculiar structure like 
the Library of Congress around a board which would be able to discuss 
all sides of the problem from the various standpoints of the librarian, 
the architect, the engineer, and the legislator, who must in the end 
provide the means. It would be ample time for us to take suitable 
steps after a thorough, exhaustive report could be made upon the sub- 
ject by this board, and the result would be certainly more acceptable to 
all, while the delay is insignificant compared to the advantages de- 
rived. We could vote with much more satisiaction and more liberally 
for a measure approved of by competent men all over the country than 
we could now vote so large an amount for the commencement of a work 
that some of us—I, at least, for one—can not vote for, because I know 
but little about it. [Applause. ] 

Mr. RICE, of Massachusetts. I now yield five minutes to the gen- 
tleman from Maine [Mr. Murcu]. 

Mr. MURCH. Mr. Speaker, I believe that every man who has ex- 
amined the subject of a Congressional library building carefully must 
be convinced that there exists a great necessity for it. I have perfect 
confidence, for my part, in the committee who have had this subject 
under consideration. I believe they have adopted a plan which is 
proper and right for all the needs of a public library; and I can see 
only one neglect in the committee in making their report to this House, 


and that is they have made no provision that this work shall be done | 


by the Government itself, by the day. I know, sir, of the iniquities of 
the contract system in this country with reference to these public build- 
ings. Iam familiar with nearly every public building throughout the 
country, from personal inspection and labor upon it. I know the pub- 
lic buildings erected in this country by contract have not only cost the 
Government twice as much as they are worth, but they are in danger 
in many instances of falling down altogether. 

Take the custom-house and post-office erected in the city of Chicago. 
Its four inner walls are cracked from the cornice to the basement, great 
cracks opened in the brick-work an inch and a half wide, extending from 
the cornice to the foundation. 
building erected in Philadelphia, constructed of the meanest material 
that was ever put into a public building since public buildings have 
been erected by this Government. There the granite is so impregnated 
with iron that the rust stains are showing through its walls in every 
direction, and the surface of the building looks as if Oscar Wilde had 
been pressing his famous sunflower against it. [Laughter. ] 

Mr. Speaker, I know some of these iniquities in the public buildings, 
and I want this House to require that this great library building, which 
is not only to be useful but architectural and beautiful, shall be con- 
structed in a suitable manner and in @ manner which will be a credit to 
our people. I venture to say that under the contract system that existed 
heretofore—and I do not know but that it exists to-day—millions of dol- 
lars have been filched from the people of this country, while the laborer, 
the common mechanics, and the workman have been squeezed like a ma- 
chine to get every particle of labor out of them of which they were capa- 
ble. I know some of the means and methods taken by contractors to get 
profitable contracts out of the Government, and I want to say here and 
now, while we are building up here a board or corps of architects, mili- 


tary engineers educated at the public expense, having full knowledge of 


all the operations of architectural construction and the strength of build- 


ing material, that we ought to turn the entire construction business of 


this Government over to the War Departmen‘, with its thoroughly edu- 
cated Engineer Corps. 

The architects office of the Treasury Department of this country to-day 
is rotten from its base to itstop. Go down here and look at this National 
Museum building. It will make a man cross-eyed to look along its 
walls and witness the undulations upon its surface. Let the sun shine 
upon it once and it looks like the waves of the ocean when agitated by 
acyclone. {Laughter and applause. } 

Mr. Speaker, we do not want any such buildings in the future. 
What work we have done at public expense should be done in a creditable 
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manner, and it is due to ourselves to see that it is done in a 


like manner. 


a workman- 


I therefore favor the Incorporation in this bill of a pro- 


vision of this character, that all such work shall be done bv the Gov- 


ernment by the d 
ing words, but w: 


Provided, That the building shall be coastrueted under the 


of the Government 
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Mr. RICE, of Massachusetts. 
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I call for the yeas and nays 


The yeas and nays were ordered, 31 members voting theretor 


The question w 


is taken; and there were 


ing 87; as follows: 


Aldrich, 
Anderson, 
Armiield, 
Barbour, 
Beach, 
Beltzhoover 
Berry, 
Bland, 
Browne, 
Buchanan 
Buck, 
Buckner, 
Burrows, Jos 
Butterworth 
Cabell, 
Campbell 
Cannon, 
Cassidy 
Clardy, 
Clark, 
Clements 
Cobb, 
Converse, 
( 

( 

( 

( 

( 

( 


H 


‘ox, Samuel S 
‘ox, William R 
‘ovington, 
‘ravens, 
‘ulberson, 
‘ullen, 

Curtin, 

Dawes, 
Deering 
Deuster 


Bayne, 


Go to the post-office and court-house | 


Belmont, 
Bingham, 
Bisbee, 

Briggs, 

Brumm, 
Calkins, 

Chace, 

Crowley, 
Darrall, 

Davis, George R. 
Davis, Lowndes H, 
Dezendorf, 
Dunnell, 
Dwight, 

Errett, 

Farwell, Chas, B. 
Fisher, 


Aiken, 
Atherton 
Atkins, 
Barr, 
Belford, 
Black, 
Blackburn 
Blanchard, 
Bliss, 
Blount, 
Bowman, 
Bragg, 
Brewer, 
Burrows, Jul 
Caldwell, 
Camp, 
Candler, 
Carlisle, 
Carpenter 
Caswell, 
Chapman, 
Colerick, 


us C 


YEAS—132 
Dibrell Lacey 
Dingley, Ladd 
Dunn Latha 
Ermentrout, Le Fevre 
Evins, Lewis 
Farwell, Sewell S. Lord 
Flower, Lyneh 
Ford, Marsh 
Forney, Martin 
Fulkerson Matson 
Geddes, MeCoid 
Hall McKinley 
Hammond, N. J MeMillin 
Hardenbergh, Miller, 
Hardy, Mills 
Harris, Henry 8S Money, 
Haase ltine, Morey, 
Hatch Morrison 


Henderson, Muldrow 


Ww 


veas 13: 


~ 


Ilepburn, Murch 
Herbert, Mutchler 
Hewitt, G. W Nolan, 
Hill, Oates 
Hiscock Parker, 
FLitt, Payson 
Hoblitzell! Pettibone 
Holman, Randall, 
Hiouse, Ranney 
Jones, James K Reagan, 
Kenna Reese 
Ketcham, Rice, Theron M 
Klotz Richardson, J 
Knott Ritchie, 
NAYS—70. 
Garrison Kelley 
Gibson, LAndsey 
Hammond, John Mackey, 
Harmer, McCook, 
Harris, Benj. W. Moore, 
Haskell, Morse 
Heilman, Norcross, 
Hewitt, Abram S. O'Neill, 
llooker, Peelle, 
Horr, Peirce 
Houk, Phelps, 
Hubbell, Pound 
Hlubbs, Ray 
Humphrey, Reed 
Jacobs, Rice, John B 
Jadwin, Rice, Wm 
Jones, Geo. W Scoville 
Kasson, Sherwin 
NOT VOTING—87 
Cook, King 
Cornell Leedom 
Crapo, Manniny 
Cutts, Mason 
Davidson, McClure 
De Motte, McKenzi« 
Dowd, McLane 
Dugro, Miles 
Ellis, Mosgrove 
Frost, Moulton, 
Creorge, Neal, 
Godshalk, Orth 
Grout, Pacheco 
Guenther, Page 
Gunter, Paul 
Hazelton Phister 
Herndon, Presco 
lloge, Rich 
Iiutchins, Richardso1 


Jones, Phineas 
Jorgensen, Robeson, 


Joyce, 


So the amendment was agreed to. 
The following additional pairs were announced: 
Mr. BLounT with Mr. NEAL. 
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Warner 
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Van Aernam, 
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Mr. JONES, of New Jersey, with Mr. Ross. 

Mr. Cook with Mr. Mouton. 

Mr. Down with Mr. PHISTER. 

Mr. GEORGE with Mr. BLANCHARD. 

Mr. McLANE with Mr. TOWNSEND of Ohio. 

Mr. Dre Morre with Mr. CALDWELL. 

Mr. MASON with Mr. CARLISLE. 

The result of the vote was announced as above stated. 

The SPEAKER. The question is next on the amendment offered by 
the gentleman from New York [Mr. Hewitt]. 

Mr. HOBLITZELL. In the absence of my colleague from Maryland 
[Mr. McLane], I desire toask what position the amendment he offered 
now holds 

The SPEAKER. The Chair does not understand that any amend- 
ment offered by the gentleman from Maryland is pending. The Clerk 
will report the amendment offered by the gentleman from New York 
[ Mr. Hewrrr]. 

The amendment offered by Mr. Hewrrr, of New York, was againh 
read, as follows: 

Add to the third section the following 

* And provided further, That it shall be lawful for the said commission to pur- 
chase the grounds between East ¢ Japitol street and B street south and First and 
Second streets east, in lieu of the grounds described in the first section of this 
act, provided the same can be got ata less pricé after competitive offers from 
the owners of the said parcels of ground respectively ; and it shall be lawful for 
the said commission to purchase both parcels of ground in case the aggregate of 
the competitive offers made by the owners thereof shall not exceed the sum of 
$900,000. But this provision shall not apply in case the said commission shall 
deem it necessary to resort to legal proceedings for the condemnation of lands 
specified in the tirst section of this act,” 

The question being taken on the amendment, it was agreed to. 

The SPEAKER. The question is nexton the amendment offered by 
the gentleman from Hlinois [Mr. SPRINGER], which the Clerk will 
again report. 

The amendment was read, as follows: 

Add to section 1 the following: 

“In constructing said building the commission shall, as for as practicable, con- 
siruct the same in separate parts, providing as soon as possible for the imme- 
diate wants of the library and causing such additions in the future as will meet 
the increasing demands for library room.” 

Mr. SPRINGER. I have submitted this amendment to the gentle- 
men on the other side and they all agree to it. 

The question being taken on the amendment, it was agreed to. 

The SPEAKER. The vote will now be taken on the substitute as 
amended. 

The question being taken on the substitute as amended, it was agreed to. 

Mr. RICE, of Massachusetts, moved to reconsider the vote by which 
the substitute as amended was agreed to; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The question is on the engrossment and third 
reading of the bill as amended by the adoption of the substitute. 

Mr. HOLMAN. I believe it is now in order to move to recommit. 

The SPEAKER. That is not in order at this stage. 

The question being taken on ordering the bill to be engrossed and 
real a third time, there were ayes 92, noes 83. 

Mr. HASELTINE. I call for the yeas and nays. 

Mr. HASKELL. I suggest that the vote by yeas and nays be taken 
rather on the passage of the bill. 

Mr. HASELTINE. Very well. 

So the bill was ordered to be engrossed and read a third time. 

Mr. RICE, of Massachusetts, moved to reconsider the vote just taken ; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The bill, being engrossed, was read the third time. 

Mr. RICE, of Massachusetts. I move the previous question on the 
passage of the bill. 

The previous question was ordered. 

Mr. RICE, of Massachusetts, moved to reconsider the vote by which 
the previous question was ordered ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. HAMMOND), of Georgia. I move to recommit the bill to the 
Joint Select Committee on Additional Accommodations for the Library, 
with instructions to report a bill providing for the erection of a library 
on land within the city of Washington, District of Columbia, belonging 
to the United States. 

The question being taken on the motion to recommit with instructions, 
there were—ayes 90, noes 92. 

Mr. HOLMAN. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 110, nays 96, not vot- 
ing 83; as follows: 


YEAS—110, 
Armfield, Beltzhoover, Buckner, Cassidy, 
Atherton, Berry, li, Clark, 
Atkina, Bland, Campbell, Clements, 
Barbour, Browne, Cannon, Cobb, 
Beach, Brumm, Carlisle, Converse, 
Belmont, Buchanan, Carpenter, Cox, Samuel 8, 


Cox, William R. 


Harris, Henry 8. MeMillin, Singleton, J. W 

Cravens, Haseltine, Miller, Singleton, ok R. 

Cullen, Hatch, Mills, Smith, A. Herr 

Curtin, Hepburn, Money, Smith, J. Hyatt 

Davis, Lowndes H. Herbert, Morrison, Stockslager, 

Dawes, Hoblitzell, Mosgrove, Strait, 

Deuster, Holman, Muldrow, Thompson, P. B. 
| Dibrell, : House, Murch, Thompson, Wm, G. 
| Dunn, Jadwin, Nolan, Tucker, 

Ermentrout, Jones, Geo. W. Oates, Turner, H. G. 

Evins, Jones, James K. Payson, Turner, Oscar 

Farwell, Sewell S. Kenna, Randall, Updegraff, 

Flower, Klotz, Reagan, U 

Ford, Knott, Reese, Valentine, 

Forney, Lacy, Rice, Theron M, 

Fulkerson, Ladd, Rich, Wadsworth, 

Garrison, Latham, Ritchie, Warner, 

Godshalk, Le Fevre, Robeson, Wellborn, 

Guenther, Martin, Robinson, Jas. 8. Williams, Thomas 

Hammond, N.J. Matson, Scales, Willis. 

Hardenbergh, McClure, Scoville, 

Hardy, McCoid, Scranton, 

NAYS—%. 

Aldrich, Harris, Benj.W. Mackey, Shultz, 

Anderson, Haskell, Manning, Smalls, 

Bayne, Heilman, Marsh, Smith, Dietrich ©. 

Bingham, Henderson, McCook, Spaulding, 

Bisbee, Hewitt, Abram 8. McKinle y, Speer, 

Briggs, Hewitt, G.W. Moore, Springer, 

Buck, Hill, Morey, Steele, 

Burrows, Julius C. Hiscock, Morse. Stone, 

Burrows, Jos. H, Hitt, Norcross, Tyler, 

Chace, Hooker, O'Neill, Urner, 

Crowley, Horr, Parker, Van Aernam, 

Culberson, Houk, Peelle, Van Horn, 

Davis, George R. Hubbell, Peirce, Wait, 

Dezendorf, Hubbs, Pettibone, Walker, 

Dingley, Ilumphrey, Phelps, Washburn, 

Dunnell, Jacobs, Ranney, we yatson, 

Dwight, Jorgensen, | Ray, West, 

Errett, Kasson, Reed, White, 

Farwell, Chas. B. Kelley, Rice, John B Whitthorne, 

Fisher, Ketcham, Rice, Wm. W. Williams, Chas. G. 

Geddes, Lewis, Robinson, Geo. D. — 

am Lindsey, Rosecrans, Wilso 

Hall, Lord, Shallenberger, Weod, Walter A. 

Hammond, John Lynch, Sherwin, Young. 

NOT VOTING—83. 

Aiken, Cornell, Joyce, Ross, 

Barr, Covington, King, Russell, 

Belford, Crapo, Leedom, Ryan, 

Black, Cutts, Mason, Shackelford, 

Blackburn, Darrak, McKenzie, Shelley, 

Blanchard, Davidson, McLane, Simonton, 

Bliss, Deering, Miles, Skinner, 

Blount, De Motte, Moulton, Sparks, 

Bowman, Dowd, Mutchler, Spooner, 

Bragg, Dugro, Neal, Talbott, 

Brewer, Ellis, Orth, Taylor, 

Butterworth, Frost, Pacheco, Thomas, 

Caldwell, George, Page, Townsend, Amos 

Calkins, Grout, Paul, Townshend, R. W. 

Camp, Gunter, Phister, Van Voorhis, 

Candler, Harmer, Pound, Ward, 

Caswell, Hazelton, Prescott, Webber, 

Chapman, Herndon, Richardson, D. P. Wise, George D. 

Clardy, lloge, Richardson, J.S. Wise, Morgan R. 

Colerick, Hutchins, Robertson, , Benjamin. 

Jook Jones, Phineas Robinson, Wm. E. 


So the motion to recommit was agreed to. 

The following additional pairs were announced: 

Mr. MASON with Mr. TALBOTT. 

Mr. RICHARDSON, of New York, with Mr. RICHARDSON, of South 
Carolina. 

Mr. ROBESON. I move to reconsider the vote by which the motion 
to recommit was agreed to. 

Mr. RANDALL. And I move to lay the motion to reconsider on the 
table. 

Mr. RICE, of Massachusetts. And pending that motion, I move that 
the House now adjourn. 


RESCINDING ORDER FOR EVENING SESSIONS. 


During the last roll-call, 

Mr. ROBESON rose and said: I desire at this moment toask unanimous 
consent that the order of the House adopted last session, which requires 
the House to go into recess at 5 o’clock on Tuesdays and Thursdays, 
if then in session, be now rescinded. 

The SPEAKER. Is it the desire of the gentleman to vacate the 
order for to-day only, or generally? 

Mr. ROBESON. Generally. 

There was no objection, and the order was vacated accordingly. 


CIVIL-SERVICE REFORM. 

Mr. KASSON. Pending the motion to adjourn, I ask unanimous 
consent to report back with amendments, from the Select Committee on 
Reform in the Civil Service, the bill (H. R. 6962) for the better regula- 
tion of the civil service, and to ask that it be placed on the House Cal- 
endar, and, with the accompanying report, ordered to be printed; also 
that the bill as proposed to be amended, with the accompanying report, 
be printed in the RECORD. 





There was no objection, and it was so ordered. 


person's 
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The bill as proposed to be amended is as follows: 


A bill for the better regulation of the civil service. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the regulations hereinafter provided shall 
apply to the following classes of persons appointed or to be appointed to the 
respective oflices or places herein named, except as otherwise herein expressly 
declared, to wit: 

First. To clerks of all classes and grades in the immediate service of either 


Executive Department at Washington, excluding clerks in the office of the Presi- | 


dent. 

Second. To clerks of all classes and grades in the customs service of the United 
States where the number of clerks employed in any oilice in question shall be 
ten or more. 

Third, To all postal elerks and route agents connected with the railway postal 
service, and to clerks in post-oflices, where the number of clerks employed in 
any office in question shall be ten or more. 

Sec. 2. In making appointments to service in the Executive Departments at 
Washington the appointing officer shall recognize and observe the principle of 
a pro rata apportionment of appointments from residents of the several States 
and Territories, according to their respective representation in the House of 
Representatives and of the several Congressional districts, so far as applicants 

resenting themselves from such States, Territories, and districts are found to 
be duly qualified under the provisions of this act, and observing the preferences 
in appointments established by section 174 of the Revised Statutes of the United 
States. The District of Columbia shall be deemed for the purpose of apportion 
ment a Territory, and entitled in the proportion which its population bears to 
that of the United States according to the last census, 

Src. 3. That every person applying for an appointment to either of the em- 
picyments indicated in the preceding section shal] make written application 
therefor to the officer making the appointment, staging his name, age, place of 
birth, character of his education, his previous employments, his places of resi- 
dence during the preceding tive years, and any other tact required by regulation 
of the Department or oflice in question, and shall certify upon honor that such 
application is composed and written by himself, without assistance. The same 
shall be acconrpanied by written recommendations of his neighbors touching his 
moral character and correct habits of living. 

Sec. 4. That nosuch applicant shall receive the appointment until he shall have 
passed a satisfactory examination showing his fitness for the duties pertaining 
thereto, nor until he shall have furnished satisfactory testimonials of his good 
character and habits of life. Such examinations shall be made under general 
regulations, to be approved by the President, applicable to all appointments of 
like character,and promulgated by the head of the Executive Department under 
whose jurisdiction the service is to be rendered. When the service is to be ren- 
dered outside of the State or Territory in which the candidate resides, such can- 
didate may be examined within the State or Territory of his residence, at the 
capital or principal metropolis thereof. Where such service is local within such 
State or Territory of his residence, he may be examined within the county or 
district where such service is to be rendered. The President shall appoint, when 
occasion arises therefor, for each State and Territory, a commission of three fit 
persons, resident therein, before whom the examinations for admission to the 
civil service in either Executive Department at Washington, orinany office out 
side of such State tr Territory, shall be conducted under the genera! regulations 
herein provided for, and in accordance with instructions, if any, given in writ 
ing, by the chief executive of the Department having jurisdiction of the service 
to which the examination relates, so far as they touch the time, place, and man- 
ner of the examination. For the examinations for the local customs and postal 
service the chief executive of the Department in question, where the Presidential 





comission aforesaid shall not be charged therewith, may appoint a local board | 


of three fit persons, subject to the general regulations and specific instructions 
aforesaid. The members of such boards may be changed, from time to time, as 
the interests of the service may require, If deemed necessary, the chief execu- 
tive of either Department for the service of which examinations are to he held 
may detail one of its officers to act as assistant examiner with any of such resi- 
dent boards. They shall make true and faithful report in writing tothe appoint- 
ing officer of the results of such examinations relating to the service of his De- 
partment or office. 

Sec. 5. That promotions from one grade to another shall be made after and ac- 
cording to the results of a competitive examination, conducted under regulations 
to be prescribed by the chief executive of the Department under whose jurisdic 
tion the promotion is to be made, which examination shall be designed to test 
the candidate's fitness for such advanced grade. 

Sec. 6. That all original appointments shall be first made on probation, for 
such time as the officers making them shall by regulation prescribe, not less than 
three months nor more than one year from the date of first appointment, at the 


end of which period, if found qualified, the applicant shall receive his regular | 


appointment fora term of four years, and shall not be removed during such term, 
except for cause, as hereinafter prescribed, and after having rendered faithful 
service during said term, shall be entitled to continue in the service during an 
additional period of four years, and until his successor shall be appointed and 
qualitied, subject to the provisions of this act. 

Sec.7. That no person now holding an appointment of the character in the first 








section mentioned, and serving in either Department at Washington, or in the | 


postal or customs service, shall be removed except for cause, as hereinafter pre- 
scribed : Provided, That when such person shall have already faithfully served 
for four years or more consecutively in the same department of the public serv- 
ice, he shall be continued in the service for an additional period of four years, 


and until his successor shall be appointed and qualified, subject to the provisions 
| 


of this act; and, in like manner, when any other person now in office shall reach 
the period when he shall have faithfully served in the same Department for the 
term of four years consecutively, he shall be continued in office as aforesaid. 
Sec, 8. That reappointments may be made with or without further examina- 
tion, All final original appointments, and all renewed appointments, and all 
appointments upon promotion shall be made for the term of four years. 
Sec. 9. That removals may be made only for some of the following causes: In- 


fidelity to the Government; intemperance ; habitual profanity; inattention to | 


or neglect of duty; incapacity for the duties of the office; disobedience of official 
instructions; intentional disrespect to officers of the same or other Departments 
of the Government; indecency in speech; intentional rudeness of language or 
behavior toward persons having oflicial business with the office or toward his 
associates; conduct unbecoming an officer anda gentleman. Prior to any re- 
movals for either of the aforesaid causes a copy of the charges, which may be 
made by any chief of division or superior officer, with specifications, shall be de- 
livered in writing to the person charged, or left addressed to him at his usual 
place of residence, and the time shall be specified within which he shall make 
written reply: ided, That the officer having authority to appoint and remove 
for cause shall have authority in all cases, when in his judgment the public in- 
terests require it, to summarily suspend the appointee in question pending the 
investigation; and if found guilty of the charge by the appointing authority, he 
shall be removed from his office; otherwise he shall continue in the same. 

Sec. 10. That the President shall designate three officers, who shall have been 
confirmed by the Senate, of whom not more than one shall be taken from any 
one Executive Department, as a civil-service board, to whom the charges and 


| 
| 
| 


| member of said board shall have authority to administer oaths to wit 


| 


| 


| the term of six years, and until his successor shall be duly apy» 


| shown by a written report, signed by the Secretary of State and 


complaint for removal, as provided in the ninth section of this act: which board 






shall inquire into the same, find the facts, and report the same in writing, with 
their conclusions thereon, to the appointing officers, whose decision sl be ren 
dered upon such finding and report, and according to the tenor ther Each 





nesses, and 
any person willfully swearing falsely therein shall be deemed yi 














ae lity of perpury 

The civil-service board may be continued while the members continue “ their 
respective offices, or renewed from time to time, in the discretion of 
dent. 

Sec. 11. That the Secretary of State shall, with the approval of the I 
provide, by general r ation, an examination to be made of a " “4 
appointment as secreta of legation or consul of the United States, and at 
plicants for such appointment shall make application as provided in the i 





section of this act. No applicant fa 
shall be appointed to such office. W 





ng in the requirement 





nso appointed, he sh 








tied. No such oflicer now in the service shall be ren 


oved prior to the ey al 
of six years from the date of his com 





sion, except for cutuse of ull t tne 


PI ve yt 
President 
Src. 12. That no officer nominated by the President and confirm i by the Ser 
ate shall be removed from office during histerm is fixed by law, except t tu 
| of unfitness, to be re ported, with specification, in writing, to the President by t 
| chief officer of the Department under whose jurisdi he is serving, and ap 





} 





proved by the President; andthe President may in all such cases refer t! 





t charge 
for inquiry and further report to the civil-service board hereinbefore provided 
Sec, 13. That the terms of office of all collectors of revenue whose terms of 
office are not now fixed by law, and who shall on the Ist of July next ve held 
} such office for a term longer than four years under their last appointment, shall 
terminate on that date, or sosoon thereafter as their successors shall be appointed 
|} and qualified; and such new appointments shall be for the term of four years 
| and until their successors shall be appointed and qualified 
Sec, 14. That any incumbent of office within the description of the first sect 
of this act may also be discharged whenever in the opinion of the chief oficer 
of his jurisdiction suchemployment is no longer required by the public interest 
| in which case this cause shall be alleged in the notice of removal, t ey ‘ ," 


|} sectionsshall be deemed guilty « 


writing, and no further appointment shall be made in place of that so vacated 
Without special authority therefor by act of Congress 





Sec. 15. That no Senator or Representative in Congress, nor officer of the G 
| ernment, nor member of any political committee, shall, in writing or by } it 
| address or cause to be addressed to any person holding an appoint tdeseribed 
in the first section of this act, or to any laborer employed by the Government, 
any request, demand, or invitation for a contribution of m v fort ise ofany 
political party; nor shall any person demand or invite, for the use of any politi 
cal party, from such appointee, the payment of any specific sum of money or 
percentage of his compensation 
Sec, 16. That no Senator, nor member of the House of Repres« " es. 
judge of any courtof the United States, shall solicit, request, or re ‘ 
appointing officer the appointment of any person to a place dé nated 


first section of this act, nor to any place to be filled by appointment of the Pr 

dent, unless requested thereto in writing by the appointing officer 

Sic. 17. That any person violating the provisions of either of the two precedi: 
t fa misdemeanor, and shall, on conviction there: 

be punished by a fine not exceeding $1,000 for ea 

court of the United States having 








ch offense, to be recovered i ny 
jurisdiction of such offenses: —P Phat 
the same shall be prosecuted within one year from the commission of the oil 


he report accompanying the bill is as follows 





The Committee on Reform in the Civil Service, to whom was referred the i 
H. R. 6919, and sundry other bills on the same subject, report herew bsti 
tute for the former, covering the subject presented by the various bi referred 
and submit it to the consideration of the House. 

The evils of the system of patronage in appointments to the civi ! ire 
admitted on all sides. The methods by which they are to be reme dare in 
dispute, and are as numerous as the shades of opinion on the subject in the 
country at large. They cover the whole range from life tenure of app« esto 
removals at the will of the appointing power, from appointment ty with 
patronage to appointments irrespective of location, of only te 1 t irned 
who shall apply and whose qualifications shall be determined by an independent 
board to be created for the purpose of ascertaining those having the highest ut 
tainments. 

| rhe committee believe that no bill based upon either extreme method can pass 
the House ‘hey report a bill which pursues a middle course, after the applica 


tion of which to the Departments affected by it it can be better known how 


| further it will be both safe and expedient to go. If adopted it is believed it will 


wholly and absolutely cure most of the evils of political patronage by members 
of Congres», and also the pressure of potitical assessments on the civil servi 
party organizations. If this were all, it would be much to accomplish 

The bill, however, goes much further. It provides for examinations to show 
veritable fitness for the appointment in question by local boards away from the 
personal pressure of executive authority. It preserves the right of re« nit 
in appointments of all parts of the United States, subject only to undoubted qua 
ification in the candidate presenting himself. Once appointed, promotion is to 
be made by competitive examination. It prohibits removals during t re of 
office, except for specified causes. Your committee is agreed there should be 
fixed tenure, but divided as to the length of the tenn. 

The principal features of the bill are as follows: 

Original appointments to be on probation, and after an independent examina 
tion showing absolute fitness for the place 


Promotions by competitive examination. All final appointments for a fixed 
term. 

| No removals except for specified causes, verifled by a board the 1 rity of 

whom are selected outside of the Department in question, or for discont ance 


of the office. 


Right to a continuance for another term after the first on condition of fiithful 
| service, Officers appointed by the President and confirmed by the S« te not 
to be removed during their term as fixed by law except on written report show 


| ing unfitness, signed by the chief executive of the Department and approved by 
the President. 

Giving the same term to collectors of internal revenue as now fixed for other 
like officers. 

No solicitations or recommendations to offices in question by members of Con 
appointing authority. 


No requests in writing or in print from any member of Congress or political 
| committee to be addressed to them for political contributions, and no requests 


| gress or United States judges, unleas on written request for information from 
| 


Violation of these prohibitions to be a punishable misdemeanor, An exami 
nation under direction of the State Department, anda term of six years for 
United States consuls and for secretaries of legationa, during which no removals 
| except for unfitness, to be specifically reported by Secretary of State and approved 

by the President 
There is no provision in the bill touching appointment and removal of post 
masters receiving a compensation less than $1,000 perannum,. Inattempting to 


| 
from any person for a particular sum or percentage 
} 
| 


cations, with the answers thereto, if any, shall be referred in all cases of | provide an extension of the same provisions to include them the committee is 











228 


CONGRESSIONAL RECORD—HOUSE. 


DECEMBER 12, 





confronted by difficulties apparently insurmountable. These postmasters, a 
very numerous body, generally furnish their own rooms and pay their own rent. 
Tn most cases a change of location by order of the Department involves a change 
of the postmaster, whose office is in his own house or store. He can not follow 
the office. In the rapid development west of the Alleghanies, offices must be re- 
moved conveniently to railroad stations and other new centers where the busi- 
ness concentrates, Star routes are discontinued and changed ; post-offices must 
change with them. We can formulate no rule to meet the variety of cases. 
rule applicable to a region where centers of population do not change, and lines 
of communication are complete, would be totally inapplicable toa region where 
all is new and changing; a small difference in distance of location saves or in- 
volvés the expense of a carrier to the Department. 

The only rule, perhaps, which can be universally applied is the simple decla- 
ration that no postmaster shall be removed for political reasons, a rule so liable 
to abuse that the committee hesitates to adopt it, 

There are also other classes of officers not so numerous as those provided for, 
like special agents of the different Departments, where knowledge of men, and 
of the particular business to be supervised by them, is the most essential quali- 
fieation. They are the eves and ears of the Department in the country at large. 
The chief executive of the Department or bureau, it seems to us, must have the 
liberty of the selection to be made, as they so essentially concern the integrity 
and success of his administration. Nor do the committee deem it necessary to 
assume that when Congress shall have declared a far-reaching principle of gen-. 
eral reform in the civil service, the chief executive of a Department will neces- 
sarily be the enemy of its application in his jurisdiction, We rather assume 
that, finding in the law the spirit of reform everywhere, the very fact that some 
discretion is left to him in its application will bind alike his discretion and his 
honor to follow in all his action the path of reform; not only his honor and the 
public welfare, but also his own comfort in administration will compel him to 
that line of duty, and to the retention of a faithful officer in the service. 

Conscious as we are of the difficulties surrounding the question, and of the 
fact that this measure will not meet extreme views on either side, we still report 
it as the most acceptable basis of agreement, and one requiring least sacrifice of 
opposing methods of legislative action. 

Rash and excessive innovations, uired perhaps by a perfect theory, but not 
founded on experience in public affairs, are far more likely to derange the pub- 
lic service than to improve it, 

Your committee report the bill, not as a perfect system which will require 
neither extension nor amendment in the future; notas embodyingall that vari- 
«us members of the committee would desire now; but a bill which, if adopted, 
will crystallize a large improvement in political action, check arbitrary official 
depositions, relieve members of Congress of onerous and most frequently inef- 
fective labors, which prevent due attention to legislative duty, and will elevate 
the tone of political life in the United States. This it will do without diminish- 
ing the efficiency of the service, while it increases its independence and honor. 


Mr. WILLIS. TI ask consent to have printed in the RECORD a pro- 
posed substitute for the bill. 

Mr. KASSON. Has that not already been printed ? 

Mr. WILLIS. It has not. 

There was no objection, and it was so ordered. 

The substitute proposed by Mr. WILLIs is as follows: 





A bill to regulate the civil service and to prohibit political assessments in the 
United States. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the President is authorized to designate and 

employ five persons, not more than three of whom shall be adherents ofthe same 
party, as civil-service commissioners, and said five commissioners shall consti- 
tute the United States civil-service commission. Three of said commissioners 
shall hold no other official place under the United States, and the other two 
shall be experienced officers in the public service in Washington, but not in the 
same Department, and shall remain commissioners no longer than they shall 
remain in the public service in some Department and reside in the District of 
Columbia 

The President may remove any commissioner for good cause, after allowing 
him an opportunity for making an explanation in answer to any charges against 
him, such cause to be stated in writing in the order of removal, which shall be 
filed with the Secretary of State; but no removal shall be made by reason of 
opinions or party affiliations; and any vacancy in the position of commissioner 
shall be so filled by the President as to conform to said conditions for the first 
selection of commissioners. 

The three commissioners required not to hold any other official place shall 
each receive a salary of $3,500 a year, and the two members holding some other 
public office shall each receive a salary of $00 a year in addition to their re- 
spective salaries in said office. And each of said commissioners shall be paid his 
necessary expenses incurred in the discharge of his duty as a commissioner. 

Sec, 2 That it shall be the duty of said commission— 

First. To devise and submit to the President for his approval and ny a 
tion, from time to time, suitable rules, and to suggest te ee action for 
making this act effective; and when so approved and promulgated it shall be 
the duty of all officers of the United States in the Departments and offices to 
which any such rules may relate to aid, in all proper ways, in carrying said rules 
and any modifications thereof into effect. 

Second, And, among other things, said rules shall provide and declare, as 
nearly as the conditions of good administration will warrant, as follows: 

First, for open, competitive examinations for testing the capacity of applicants 
for the public service now classified or to be classified hereunder. 

Second, that all the offices, places, and employments so arranged or to be ar- 
ranged in classes shall be filled by selections from among those graded highest 
asthe results of such competitive examinations. 

Third, that original entrance to the public service aforesaid shall be at the 
lowest grade. 

Fourth, that there shall be a period of probation before any absolute appoint- 
ment or employment aforesaid, 

Fifth, that promotions shall be from the lower grades to the higher on the 
basis of merit and competition. 

Sixth, that no person in the public service is for that reason under any obli- 
gation to contribute to any political fund, or to render any political service, and 
that he will not be removed or otherwise prejudiced for noon to do so. 

Seventh, that no person in said service has any right to use his official au- 
thority or influence to coerce the political action of any person or body. 

Eighth, there shall be non-competitive examinations in all proper cases before 
the commission, when competition may not be found practicable. 

Ninth, that notice shall be given in writing to said commission of the persons 
selected for appointment or employment from among those who have been ex- 
amined, of the rejection of any such persons after probation, and of the date 
thereof, and a record of the same shall be kept by said commission. 

And any necessary exceptions from said nine fundamental provisions of the 
rules shall be set forth in conneetion with such rules, and the reasons therefor 
shall be stated in the annual reports of the commission. 

Third. Said commission shall make regulations for, and have control of, such 
examinations, and, through its members or the examiners, it shall supervise and 


| 





preserve the records of the same; and said commission shall keep minutes of 
its own proceedings. 

Fourth. Said commission may make investigations concerning the facts, and 
may report upon all matters touching the enforcement and effects of said rules 
and regulations, and concerning the action of any examiner or board of exam- 
iners, and its own subordinates, and those in the public service, in respect tothe 
execution of this act. 

Fifth. Said commission shall make an annual report tothe President for trans- 
mission to Congress, showing its own action, the rules and regulations and the 
exceptions thereto in force, the practical effects thereof, and any suggestions it 
may approve for the more effectual accomplishment of the purposes of this act. 

Sec, 3. That said commission is authorized to employ a chief examiner, who 
may also be the secretary of the commission, a part of whose duty it shall be, 
under its direction, to act with the examining boards, so far as practicable, 
whether at Washington or elsewhere, and to secure accuracy, uniformity, and 
justice in all their proceedings, which shall be at all times open to him. 

After an opportunity of being heard in explanation of any charge against him, 
he may be removed by the commission for cause, to be entered on its minutes, 
and successor appointed. The chief examiner shall be entitled to receive a sal- 
ary at the rate of $4,000 a year, and he shall be paid his necessary traveling ex- 
penses incurred in the discharge of his duty. 

The commission is also authorized to employ a stenographer and copyist, who 
shall be entitled to receive a salary of $1,600 a year, and he may be removed and 
a successor appointed as is provided as to the chief examiner. The commission 
may also engage the services of a messenger, at a salary of $600 a year, and may 
dismiss the same at pleasure. 

The commission may, at Washington, and in any other part of the country 
where examinations are to take place, designate and select a suitable number of 
persons in the official service of the United States, after consulting the head of 
the Department or office in which such person serves, to be members of boards 
of examiners, and may at any time substitute any other person in such service 
in the place of any one so selected. 

And any person so selected shall be entitled, during the period he shall serve 
on any such board, to receive a compensation for such service at a rate not exceed- 
ing $00 a year in addition to his regular salary in the publicservice ; the amount 
of such additional compensation to be approved by the President; but the whole 
of such additional compensation which shall be authorized to be paid in any one 
year to all the examiners shall not exceed $10,000. It shall be the duty of the col- 
lector, postmaster, and other officers of the United States, at any place outside of 
the District of Columbia where examinationsare directed by the President or by 
said board to be held, to allow the reasonable use of the public buildings for 
holding such examinations, and in all proper ways to facilitate the same. 

Src. 4. That it shall be the duty of the Secretary of the Interior to cause suit- 
able and convenient rooms and accommodations to be assigned or provided, 
and to be furnished, heated, and lighted, at the city of Washington, for carry- 
ing on the work of said commission and said examinations, and to cause the 
necessary stationery and other articles to be supplied, and the necessary print- 
ing to be done for said commission. And the cost and expense thereof, and the 
several salaries, compensations, and necessary expenses hereinbefore mentioned, 
upon the same being stated in detail and verified by affidavit, shall be paid from 
any money in the Treasury not otherwise appropriated. 

Sree. 5. That any said commissioner, examiner, copyist, or messenger, or any 
person in the public service who shall willfully and corruptly, by himself or in 
co-operation with one or more other persons, defeat, deceive, or obstruct any 
person in respect of his or her right of examination according to any such rules 
or regulations, or who shall willfully, corruptly, and falsely mark, grade, esti- 
mate, or report upon the examination or proper standing of any person exam- 
ined hereunder, or aid in so doing, or who shall willfully and corruptly make 
any false representations concerning the same or concerning the person exam- 
ined, or who shall willfully and corruptly furnish to any person any special or 
secret information for the purpose of either improving or injuring the prospects 
or chances of any person so examined, or to be examined, being appointed, em- 
ployed, or promoted, shall for each such offense be guilty of a misdemeanor, and, 
upon conviction thereof, shall be punished by a fine of not less than $100 nor more 
than $1,000, or by imprisonment not less than ten days nor more than one year, 
or by both such fine and imprisonment. 

Src. 6. That within sixty days after the passage of this act it shall be the duty 
of the Secretary of the Treasury, in as near conformity as may be to the classifi- 
cation of certain clerks now existing under the one hundred and sixty-third sec- 
tion of the Revised Statutes, to arrange in classes the several clerks and persons 
employed by the collector, naval officer, surveyor, and appraisers, or either of 
them, or being in the public service, at their respective offices in each customs 
district where the whole number of said clerks and persons shall be altogether 
as many as fifty. And thereafter, from time to time, on the request of the Presi- 
dent, said Secretary shall make the like classification or arrangement of clerks 
and persons so employed, in connection with any said office or offices, in any 
other customs district. And, upon like request, and for the purposes of this act, 
said Secretary shall arrange in one or more of said classes, or of existing classes. 
any other clerks, agents, or persons employed under his Department in any said 
district not now classified; and every such arrangement and classification upon 
being made shall be reported to the President. 

Second. Within said sixty days it shall be the duty of the Postmaster-General, 
in general conformity to said one hundred and sixty-third section, to separately 
arrange in classes the several clerks and persons employed, or in the public 
service, at each post-office, or under any postmaster of the United States where 
the whole number of said clerks and persons shall together amount to as many 
as fifty. And thereafter, from time to time, on the request of the President, it 
shall a the duty of the Postmaster-General to arrange in like classes the clerks 
and persons so employed in the postal service in connection with any other 
post-office; and every such arrangement and classification upon being made 
shall be reported to the President. 

Third. That from time to time said Secretary, the Postmaster-General, and each 
of the heads of Departments mentioned in the one hundred and fifty-eighth sec- 
tion of the Revised Statutes, and each head of an office, shall, on the request of 
the President, and for facilitating the execution of this act, respectively revise 
any then existing classification or arrangement of those in their respective De- 
partments and offices, and shall, for the purposes of the examination herein 
provided for, include in one or more of such classes, so far as practicable, sub- 
ordinate places, clerks, and officers in the public service pertaining to their 
respective Departments not before classified for examination. 

Src. 7. That after the expiration of four months from the passage of this act 
no officer or clerk shall be appointed, and no person shall be employed to enter 
or be promoted in either of the said classes now existing, or that may be arranged 
hereunder pursuant to said rules, until'he has passed an examination, or is 
shown to be specially exempted from such examination in conformity herewith 

But nothing herein contained shall be construed to take from those honorably 
discharged from the military or naval service any preference conferred by the 
seventeen hundred and fifty-fourth section of the Revised Statutes, nor to take 
from the President any authority not inconsistent with this act conferred by the 
seventeen hundred and fifty-third section of said statutes; nor shall any officer 
not in the executive branch of the Government, or any person merely employed 
as a laborer or workman, be required to be classified hereunder; nor, unless by 
direction of the Senate, shall any person who has been nominated for confirma- 
tion by the Senate be required to be classified or to pass an examination. 

Sec. 8. That no officer, agent, clerk, or employé under the Government of the 
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United States shall, directly or indirectly, use his authority or official influence 
to compel or induce any other officer, clerk, agent, or employé under said Gov- 
ernment to pay or promise to pay any political assessment. Every said officer, 
agent, or clerk who may have charge or control in any building, office, or room 
occupied for any purpose of said Government is hereby authorized to prohibit 
the entry of any person, and he shall not consent that any person enter the same, 
for the purpose of therein making, collecting, receiving, or giving notice of any 
»olitical assessment; and no person shall enter or remain in any said office, 
uilding, or room, or send or direct any letter or other writing thereto, for the 
purpose of giving notice of demanding or collecting, nor shall any person therein 
give notice of, demand, collect, or receive any such assessment; and no person 
shall prepare or make out, or take any part in preparing or making out, any 
yolitical assessment with the intent that the same shall be sent or presented to, 
or collected of, any officer, agent, or employé under the Government of the 
United Sates; and no person shall knowingly send or present any political 
assessment to, or request its payment of, any said officer, agent, or employ¢ 

Sec. 9. That no member of either House of Congress, and no officer, oflicers 
or agent under the Government of the United States having authority to nomi 
nate or recommend any person to any office, clerkship, or employment, or to 
employ any person under said Government, or to approve or confirm such nomi- 
nations or recommendations, or to promote, remove, or dismiss any person in 
or from such employment, or to fix, increase, or reduce the salary or compensa- 
tion of any person in such employment, shall exercise his authority or influence, 
or use any part of the same, or threaten to use the same, either for or against any 
person by reason of the last-named person having refused or omitted to pay, or 
refusing or omitting to promise to pay, any political assessment. 

Src. 10. That no person being an officer, clerk, agent, oremployé under said Gov- 
ernment or being an applicant for employment or any oflicial place thereunder, 
shall pay or promise to pay, or to cause to be paid, any political assessment either 
for the purpose and with the intent of thereby securing, or aiding to secure, any 
such office, place, or employment, or aiding to secure or prevent any removal, 
promotion, or change of salary or compensation as affecting said person, or any 
other person; nor shall any person pay or promise to pay, or cause to be paid, 
any political assessment for the purpose of securing any office, clerkslt®), or em- 
ployment under said Government for any other person, or for the purpose of 
preventing any removal or reduction of salaries, or for the purpose of securing 
any promotion or increase of salary for any other person. 

Src, 11. That no member of either House of Congress, and no officer or officers 
under the Government of the United States having any part of the authority 
mentioned in the second or third section hereof, shall use or threaten to use, or 
knowingly cause it to be understood that he will use, such authority, orany part 
of the saine, either for or against any head of a bureau, clerk, or employé in the 
public service of the United States by reason of the vote which such employé, 
clerk, or head of a bureau has given or proposes to give at any election, or by 
reason of such employé, clerk, or head of bureau using his personal influence in 
favor of or agaiust any party or candidate without neglecting his official duty to 
the United States. 

Sec. 12. That it shall be the duty of each head of a Department subordinate to 
the Executive, and of each chief officer in charge of, or at the head of, any civil 
office of the United States outside of the city of Washington, to cause a notice, 
signed by himself,to be at all times kept posted ina convenient and conspicuous 
public place in each building under his charge or control at which, or in connec- 
tion with which, as many as three officers, clerks, or employés aforesaid are 
usually employed in the public service, which notice shall be as follows 





“ NOTICE, 

“No officer, agent, or employé under the Government of the United States is, 
by reason of being such, under any obligation to pay any political assessment or 
to contribute to any political purpose; and he can not be dismissed, removed, or 
otherwise prejudiced by reason of refusing to do so. The entering of this build- 
ing, or of any other public oflice of the United States, for the purpose of receiv- 
ing, requesting, or securing the payment orthe promise of any such assessment, 
or a contribution for a political purpose, and the payment of the same, and the 
giving of any notice concerning the same therein, are among the various act 
for coercing such payments which are prohibited and made penal by the statutes 
of the United States.” 

Src, 13. That every person who shall violate any foregoing provision of either 
section hereof, and every person who shall knowingly aid or abet any person 
in violating any said provision, shall be guilty of a misdemeanor, and shall, for 
every such offense, be punishable by a fine of not less than $100 and not more 
than $2,000, or by imprisonment not less than ten days nor more than one year, 
or both such fine and imprisonment. And, in addition, every person who shall 
suffer special damage by reason of any act herein prohibited may, in any court 
having jurisdiction thereof, recover such damage of the person or persons who, 
in violation hereof, have caused, or aided in causing, said damages. And any 
person who, while in said public service or employment, shall pay, by re 
of any threat, fear, or coercion, or by reason of any solicitation, request, promise, 
or understanding, in violation of this act, any political assessment, may recover 
the same, or the amount thereof, by suit to be brought within one year after 
such payment, in any court having jurisdiction, from any person who collected 
the same, or from any person who received the same while having reason to 
believe that it was an assessment thus obtained, or who, directly or indirectly, 
aided or abetted such collection or payment. 

Sec. 14, That the phrase ** political assessment,’ as used herein, shall be deemed 
to include every form of request, payment, loan, advance, or other contribution, 
or promise of money or any other thing of value, for or in lof any party or 
political purpose whatsoever, whether the same be conditional or absolute, 
whether based on any salary or compensation or otherwise, and whether the 
application to such purpose isto be direct or through any method of indirection 
or disguise. 

Sec. 15. That it shall be the duty of all judges of courts of the United States 
having jurisdiction of the offenses herein named, including the supreme court 
of the District of Columbia, to instruct the grand jury at each stated and special 
term of any of their said courts to inquire specially and diligently with refer- 
ence to violations of this act. 


Mr. BAYNE. [ask the same privilege. 
There was no objection. 
The amendment proposed by Mr. BAYNE is as follows: 
A bill to regulate and improve the,civil service of the United States, 
Whereas common justice requires that, so far as practicable, all citizens duly 
ualified shall be allowed equal opportunities, on grounds of personal fitness, 
or securing appointments, employment, and promotion in the subordinate civil 
service of the United States; and 

Whereas justice to the public likewise requires that the Government shall 
have the largest choice among those likely to answer the requirements of the 
public service; and 

Whereas justice, as well as economy, efficiency, and integrity in the public 
service, will be promoted by substituting open and uniform competitive exami- 
nations for the examinations heretofore held in pursuance of the statutes of 1553 
and 18: Therefore, 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the President is authorized to designate and 
employ five persons, not more than three of whom shal! be adherents of the same 
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~ we 
party, as civil-service commissioners, and five « ssione - ‘ 
stitute the United States civil-service commi n. Thre sioners 
shall hold no other official place under the United St . hertwosha 
be experienced officers in the pul service in Was , es ‘ 
Department, and shall remain commissioners no ger t they sl re 
in the public service in some Department and reside in the | ( ‘ 

The president may remove any commissioner for ¢ ‘ 
him an opp rtunity for making an ¢ Xplanation Inanswer t 
him, such cause to be stated in writing in the order of. 1 Ov \ is 
filed with the Secretary of State; but no re yval sh bee . 
opinions or party affiliations; and any vacancy in the position of c¢ 
shall be so filled by the President as to conform to said condit : 
selection of commissioners 

The three commissioners required not to hold any other off 
each receive a salary of $4,500 a year, and the ty members be 
public office shall each receive a salary of $1,000 a year in a ‘ t 
spective salaries in said office And each of said commiss ‘ I 
necessary expenses incurred in the discharge of his duty as a cor asic 

Src. 2. That it shall be the duty of said commission 

First. To devise and submit to the President for his app y 1 ‘ 
tion, from time to time, suitable rules, and to suggest appro} ite t { 
making this act effective; and when so approved and pr i it sl | 
the duty of all officers of the United States in the Departments estowl 
any such rules may relate toaid, in all proper ways, in carrying said 1 mid 
any modifications thereof, into effect 

Second. And, among other things, said rules shall provide and declare, as 
nearly as the conditions of good administration will warrant, as follow 

‘irst, for open, competitive examinations for testing the capacity of applicants 

| for the public service now classified or to be class d hereunder 

Second, that all the offices, places, and employments so arranged to be ar 
ranged in classes shall be filled by selections from among those aided hi est 
as the results of such competitive examinations 

Third, that original entrance to the public service aforesaid shall be at the low 
est grade. 

Fourth, that there shall be a period of probation of six me efore any 
absolute appointment or employment aforesaid 

Fifth, that promotions shall be fromthe lower grades to the higher on the basi 
of merit and competition 

Sixth, that no person in the public service is for that reason under any ol ‘ 
tion to contribute to any political fund, or to render any political service, and 
that he will not be removed or otherwise prejudiced for refusing to do 

Seventh, that no person in said service hasany right to use his otficiala ority 
or influence to coerce the political action of any person or body 

Eighth, there shall be non-competitive examinations in all proper cases be t 
the commission, when competition may not be found practicabl 

Ninth, that notice shall be given in writing to said commission of the persons 
selected for appointment or employment from among those wh« ive been ex 
amined, of the rejection of any such persons after probation, and of the date 
thereof, and a record of the same shall be kept by said commmiss i 

And any nece iry exceptions from said nine fu het l prey f the 
rules shall be set forth in connection with such rulk md the rea erefor 
shall be stated in the annual reports of the commission 

Third. Said commission shall make regulations for, and have trol wh 
examinations, and, th h iis members or the examiners, it sh t d 
preserve the records of the same; and said commniis n shall kee : 
own pro dings 

Fourth. Said commiss :mav make investi ns ‘ the f id 
may report upon ail matters t ng the enforcement and tl rules 
and regulations, and ri 1 action of any examine t | ‘ 
iners, and its « ! t ~ i the] ‘ to 
the execuli ‘ ‘ 

Fifth. Said « i 1 ’ ‘ rt tot t f 
mission to Con 80 ‘ { ‘ 

ception the: i the prac \ eof t 
tay Ap] I 1 ‘ ct 1 

bel hasnt S101 I ! ! ‘ ho 
may also be the seer ry of 

iis directic to act with the « ‘ 
whether at Was or t j ‘ ‘ wid 
ustice in all their Cor \ ) t t ‘ to hit 

\fler an opportunity « ‘ i ‘ { f \ ' 
he may be removed by the ‘ m ‘ 
and successor appointed Phe « e bye to 
ary at the rate of $4,000 a vear, and le " ve paid | ‘ t 
penses incurred in the d h of his dut 

rhe commis iis also itl d to ¢ ‘ ’ r 1 > 
shall be ent ol ny bles i 
a successor leda » the « ‘ I l ' 
may Aviso en ‘ ‘ i “) ‘ 
dismiss the si 

The commission to nel t par f tr’ 
where examinatior ace, desiya 1 t tital 
persons in the offic e United States, atte f 
the Department or « in whichsuch } ‘ ! 
examiners, and may any time substitute any other per nin such 
place of any one so selected 

And any person so s¢ ted shall be entitled, during the } 
on any such board, to receive a cor ns if ! t 
ceeding $1,000 a year in addition to his regular salary in t pu 
amount of such additional compensation to he ) | the Pr 
whole of such additional compensation w! ishall bes rorized te ud in 
any one year to all the examiners shall not exe 1 , It ity 
of the collector, postmaster, and othe r otlice of the I i Sta ] ‘ 
outside of the District of Columbia where « iat ’ the 
President or by said | ird to be held, to allow t rea i 
buildings for holding such examifiations, and in all proper to f ite 
the same, 

Sec. 4. That it shall be the duty of the Secretary of the Inte r to cause 
suitable and convenient rooms and accommoda to! d provided, 
and to be furnished, heated, and lighted, at the city of \ t t irrying 
on the work of said commission and d tuninat to ¢ «et neces 
sary stationery and other articles to be supplied, and I ug to 
be done for said commission And the cost and | t ‘ md © sey 
eral salaries, compensations, and necessary ex before me oned, 
upon the same being stated in detail and v« ed by t, shall be paid from 
any money in the Treasury not otherwise appropriated 

See. 5. That any said commissioner, « ‘ t,or! r, or any 
person in the public service who shail w iptiy elf or in 
co-operation with one or more other pe d ( t rnet any 
person in respect of his or her right of ex i to any such rules 

} or regulations, or who shall willfully, « ! ‘ mark esti 
mate, or report upon the. examination or | 1 ot y pe mm exam- 
ined hereunder, or aid in so doing, or who shail w and corruy make 
any false representations concerning th or erning the person exam 
ined, or who shall willfully and corruptly furnish to any person any special or 
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secret information for the purpose of either improving or injuring the prospects 
or chances of any person so examined, or to be examined, being appointed, em- | 
ployed, or promoted, shall foreach such offense be guilty of a misdemeanor, and, | 
upon conviction thereof, shall be punished by a fine of not less than $100 nor | 
more than $1,000, or by imprisonment not less than ten days nor more than one 
year, or by both such fine and imprisonment, | 

Snc. 6. That within sixty days after the passage of this act it shall be the duty | 
of the Secretary of the Treasury, in as near conformity as may be to the classifi- | 
cation of certain clerks now existing under the one hundred and sixty-third 
section of the Revised Statutes, to arrange in classes the several clerks and persons 
employed by the collector, naval officer, surveyor, and appraisers, or either of 
them, or being in the public service, at their respective offices in each customs 
district where the whole number of said clerks and persons shall be altogether 
as many asten. And thereafter, from time to time, on the request of the Presi- 
dent, said Secretary shall make the like classification or arrangement of clerks 
and persons so employed, in connection with any said office or offices, in any 
other customs district. And, upon like request, and for the purposes of this act, 
said Secretary shall arrange in one or more of said classes, or of existing classes. 
any other clerks, agents, or persons employed under his Department in any said 
district not now classified; and every such arrangement and classification upon 
being made shall be reported to the President. 

Second. Within said sixty days it shall be the duty of the Postmaster-General, 
in general conformity to said one hundred and sixty-third section, to separately’ 
arrange in classes the several clerks and persons employed, or in the public 
service, at each post-office, or under any postmaster of the United States, where 
the whole number of said clerks and persons shall together amount to as many 
asten. And thereafter, from time to time, on the request of the President, it 
shal! be the duty of the Postmaster-General to arrange in like classes the clerks 
and persons so employed in the postal service in connection with any other 
post-office; and every such arrangement and classification upon being made 
shall be reported to the President. 

Third. That from time to time said Secretary, the Postmaster-General, and 
each of the heads of Departments mentioned in the one hundred and fifty- 
eighth section of the Revised Statutes, and each head of an office, shall, on the 
request of the President, and for facilitating the execution of this act, respect- 
ively revise any then existing classification or arrangement of those in their re- 
spective Departments and offices, and shall, for the purposes of the examination 
herein provided for, include in one or more of such classes, so far as practicable, 
subordinate places, clerks, and officers in the public service pertaining to their 
respective Departments not before classified for examination. 

Sec. 7. That after the expiration of four months from the passage of this act 
no officer or clerk shall be appointed, and no person shall be employed to enter 
or be promoted in either of the said classes now existing, or that may be arranged 
hereunder pursuant to said rules, until he has passed an examination, or isshown 
to be specially exempted from such examination in conformity herewith. 

But nothing herein contained shal! be construed to take from those honorably 
discharged from the military or naval service any preference conferred by the 
seventeen hundred and fifty-fourth section of the Revised Statutes, nor to take 
from the President any authority not inconsistent with this act conferred by the 
seventeen hundred and fifty-third section of said statutes; nor shall any officer 
not in the executive branch of the Government, or any person merely employed 
as a laborer or workman, be required to be classified hereunder; nor, alent by 
direction of the Senate, shall any person who has been nominated for confirm- 
ation by the Senate be required to be classified or to pass an examination, 

Spc. s. That removals may be made only for some of the following causes: In- 
fidelity to the Government; intemperance; habitual profanity ; inattention to or 
neglect of duty; incapacity for the duties of the office; disobedience of official 
instructions; intentional disrespect to officers of the same orother Departments 
of the Government; indecency in speech; intentional rudeness of language or 
behavior toward persons having official business with the office or toward his 
associates; conduct unbecoming an officer and a gentleman. Prior to any re- 
movals for either of the aforesaid causes a copy of the charges, which may be 
made by any chief of division or superior officer, with specifications, shall be de- 
livered in writing to the person charged, or left addressed to him at his usual 
place of residence, and the time shall be specified within which he shall make 
written reply: Provided, That the officer having authority to appointand remove 
for cause shall have authority in all cases, when in his Judgment the public in- 
terests require it, to summarily suspend the appointee in question pending the 
investigation; and if found guilty of the charge by the appointing authority, he 
shall be removed from his office; otherwise he shall continue in the same. 

Suc. & In the event of removal the person so removed may demand a hearing, 
and the charges and specifications, with the answer thereto, if any, shall be re- 
ferred to the commission provided in the first section of this act; and the com- 
mission shall inquire into the same, find the facts, and report the same in writ- 
ing, with their conclusions thereon, to the appointing officers, whose decision 

hall be rendered upon such findingand report and according to the tenor thereof. 
kach member of said commission shall have authority to administer oaths to 
wi'nesses, and any person willfully swearing falsely therein shall be deemed 
guilty of perjury 

Spc. 10. That no officer nominated by the President and confirmed by the Senate 
almll be removed from office during his term as fixed by law, except forcause of 
unfitness, to be reported, with specification, in writing, to the President by the 
chief oMocer of the Department under whose jurisdiction he is serving, and ap- 
proved by the President; and the President shallin all such cases on demand of 
the officer removed refer the charge for inquiry and further report to the civil- 
service commission hereinbefore provided, 

Shc. 11. That any incumbent of office within the description of the first section 
of this act may also be discharged whenever in the opinion of the chief officer 
of his jurisdiction such employment is no longer required by the public interest, 
in which case this cause shall be alleged in the notice of removal, to be given in 
writing, and no further appointment shall be made in place of that so vacated 
without special authority therefor by act of Congress. 

Sec, 12. That no Senator or Representative in Congress, nor officer of the Gov- 
ernment, nor member of any political committee, shall, in writing or by print, 
address or cause to be addressed to any person holding an appointment de- 
scribed in the first section of this act, or to any laborer employed by the Govern- 
ment, any request, demand, or invitation for a contribution of money for the 
use of any political party; nor shall any person demand or invite, for the use of 
any political party, from such appointee, the payment of any specific sum of 
money or percentage of his compensation. 

Sec. 13. That no Senator, nor member of the House of Representatives, nor 
judye of any court of the United States, shall solicit, request, or recommend to 
the appointing officer the appointment of any person to a place designated in 
the first section of this act, nor to any place to be filled by appointment of the 
President, unless requested thereto in writing by the appointing officer. 

Sree. 4. Thatany person violating the provisions of either of the two preceding 
sections shall be deemed guilty of a misdemeanor, and shall, on conviction 
thereof, be punished by a fine not exceeding $1,000 for each offense, to be re- 
covered in any court of the United States having jurisdiction of such offenses: 
Provided, That the same shall be prosecuted within one year from the commis- 
sion of the offense. 


WITHDRAWAL OF PAPERS. 
Unanimous consent was given for the withdrawal of papers as follows : 





To Mr. ANDERSON, in the case of Newton Whims, 


To Mr. REAGAN, the petition of Daniel Ruggles, asking the employ- 
ment of the Signal Service meteorological system on the high seas, and 
that invitation be extended for the co-operation of commercial nations. 


ORDER OF BUSINESS. 


Mr. REED. I move that the House now adjourn. 

The SPEAKER. That is the pending motion, submitted by the gen- 
tleman from Massachusetts [Mr. RIcE]. 

The question was taken; and upon a division there were—ayes 88, 
noes 60. 

Before the result of the vote was announced, 

Mr. HAMMOND, of Georgia, called for tellers. 

Tellers were ordered, there being 35 in the affirmative (one-fifth 
of a quorum); and Mr. HAMMOND of Georgia and Mr. ROBESON were 
appointed. 

The House again divided; and the tellers reported that there were— 
ayes 81, noes 66. 

So the motion was agreed to; and accordingly (at 5 o’clock and 5 
minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows : 


By the SPEAKER: The petition of Charles Peace King, for the coloni- 
zation in Texas of the colored people of the United States—to the 
Committee on Education and Labor. 

By Mr. CAMPBELL: The petition of manufacturers and dealers in 
tobacco, cigars, and cigarettes at Altoona, Pennsylvania, asking a rebate 
equal to any reduction that may be made in the tax upon the same, 
and in favor of the abolition of all internal-revenue taxes on tobacco, 
cigars, and cigarettes—to the Committee on Ways and Means. 

By Mr. DEZENDORF: The resolutions adopted by the Lynchburgh 
(Virginia) Tobacco Association relative to tax on tobacco and repeal of 
internal-revenue taxes—to the same committee. 

By Mr. FORNEY: A bill making an appropriation to continue the 
work on the Coosa River, in the States of Alabama and Georgia; also 
making an appropriation to continue the work on the Tennessee River— 
severally to the Committee on Commerce. 

By Mr. GARRISON: The petition of Lewis McKenzie, of Alexandria, 
Virginia, praying to be reimbursed in part for expenses incurred in the 
contest for his seat in the Forty-first Congress and also in the Forty- 
second Congress—to the Committee on Claims. 

By Mr. JOYCE: The petition of Murray & Reed and others, for a 
rebate equal to the amount of the reduction that may be made in the 
tax on tobacco—to the Committee on Ways and Means. 

By Mr. KASSON: Memorial of Charles Hewitt and others, dealers 
in tobacco and cigars at Des Moines, Iowa, for early determination of 
the question of reducing tobacco taxes, &c.—to the same committee. 

By Mr. MORRISON: The petition of Louis Bartel and others, citi- 
zens of Saint Clair County, Illinois, for the extension of the bonded 
period for distilled spirits—to the Committee on Ways and Means. 

Also, the petition of N. W. Waldo and others, citizens of Brighton, 
Illinois, for the appointment of a commission on the alcoholic liquor 
traffic—to the Committee on the Alcoholic Liquor Traffic. 

By Mr. MORSE: The petition of merchants and marine underwriters 
of Boston, Massachusetts, for the establishment of telegraphic commu- 
nication between Martha’s Vineyard and Nantucket, and signal com- 
munication with the mainland, and asking an appropriation of $32,000 
therefor—to the Committee on Appropriations. 

By Mr. MOULTON: The petition of citizens of Shelby County, Illi- 
nois, to place lumber and other products of the forest on the free list— 
to the Committee on Ways and Means. 

By Mr. PAGE: The petition of citizens of California to the United 
States Tariff Commission, recommending an increase of duty on chicory— 
to the same committee. 

By Mr. PEELLE: The petitition of citizens of Fountaintown, Shelby 
County, Indiana, asking that an increase of pension be granted to Har- 
man W. Boles—to the Committee on Invalid Pensions. 

Also, the petition of C. P. Jacobs and others, for amendment of the 
patent laws—to the Committee on Patents. 

By Mr. PETTIBONE: Papers relating to the pension claim of Alfred 
T. Moreland—to the Committee on Invalid Pensions. 

By Mr. RITCHIE: The petition of Leland, Smith & Co. and others, 
tobacco dealers of Toledo, Ohio, for rebate of tax on original packages 
of tobacco, cigars, cigarettes, and snuff on hand if the tax on these ar- 
ticles shall be removed or reduced—to the Committee on Ways and 
Means. 

By Mr. GEORGE D. ROBINSON: The petition of H. S. Johnson and 
others, of Amherst, Massachusetts, for increase of duty on imported to- 
bacco—to the same committee. 

By Mr. WHITE: The petition of citizens of Lewis County, Kentucky, 
who served in the Union Army during the late war, for the enactment 
of a law granting a pension to soldiers who were confined in confederate 
prisons—to the Select Committee on the Payment of Pensions, Bounty, 
and Back Pay. 
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WEDNESDAY, December 13, 1882. 


Prayer by the Chaplain, Rev. J. J. BuLLock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS. 
Mr. MILLER, of New York. I present a petition of citizens of Am- 


sterdam, Montgomery County, New York, praying that the pension of 


soldiers and sailors who have lost a limb in tke service of the United 
States may be increased to $40 a month; also, a similar petition of citi- 
zens of Albany County, New York; and a petition of similar import 
signed by General Joseph B. Carr, secretary of state of the State of New 
York, and nearly all the present State officials of the State of New York. 
I move the reference of the petitions to the Committee on Pensions. 

The motion was agreed to. 

Mr. MILLER, of New York. I also present a petition signed by a 
large number of citizens of the State of New York, who make the tol- 
lowing statement: 

That no candidate for appointment to medical service under the Government 
who avowed his belief in any other system of medical practice than that called 
“‘regular,”’ however learned and well qualified in other respects, has heretofore 


been accorded an appointment, or even an examination for the same, in any Gov- 
ernment service. 


That such discrimination in favor of one medical system against all the others, 
equally high in the confidence of the people of the United States, is an evident 


usurpation of powers not granted to the said public servants by law, and there- | 


fore tacitly prohibited to them. 


The petitioners pray for the passage of a law which shall prevent such 
discrimination, and provide that ‘all qualified physicians be thus made 
equal before the law, in the Government service.’’ I move the reference 
of the petition to the Committee on Civil Service and Retrenchment. 

The motion was agreed to. 

Mr. LAPHAM presented a petition of citizens of Plattsburgh, New 
York, and a petition of citizens of Albany, New York, praying for the 
passage of the bill (H. R. 1410) to amend the pension laws by increas- 
ing the pensions of soldiers and sailors who have lost an arm or a leg 
in the service; which were referred to the Committee on Pensions. 

Mr. EDMUNDS. I present what I think I can fairly treat as a peti- 
tion, although it is quite informal, a paper trom soldiers, in which they 
say that they respectfully pray Congress that House bill No. 1410 may 
pass. I ask that it be referred to the Committee on Pensions. 

I wish to state in this connection that I have received several papers 
from Nebraska, signed by my constituents in Vermont and sent to Wash- 
ington by way of Nebraska and through one oflice there apparently, ad- 
dressed to my colleague and myself at the top—a printed petition with 


a blank in it to fill in names, but addressed to ‘‘the Honorables J. 8. | 


MORRILL and GEORGE F. EDMUNDS, Senators from Vermont,’’ urging 
us to do the same thing. I have not thought under the rules and pro- 


prieties of the Senate that I had any right to present such a paper, be- | 


cause it is not a petition addressed to Congress. I take this public way 


to inform all my constituents that I have no right to present to the Sen- | 


ate as petitions letters which they write to me, whether they come di- 
rect, or by way of Nebraska. I have some reason to suppose that other 
Senators have received papers of a similar character that inadvertently 
have been presented here as petitions to Congress. This one is different, 
and is a genuine original paper, evidently intended to be addressed to 
the two houses of Congress. I therefore present it. 

The PRESIDENT pro tempore. The petition will be referred to the 
Committee on Pensions. 

Mr. CAMERON, of Pennsylvania, presented the petition of Colhoun 
Brothers and several other firms, dealers in tobacco, praying that if a 
reduction be made in the tax on tobacco a rebate be allowed equal to 
such reduction; which was referred to the Committee on Finance. 


Mr. SHERMAN. I present three petitions of citizens in different | 


parts of the State of Ohio, praying for speedy action upon the proposal 


to reduce the tax on tobacco, and also for a rebate in case such reduc- | 


tion of the tax is made. I move the reference of the petitions to the 
Committee on Finance. 

The motion was agreed to. 

Mr. INGALLS. I present a petition very numerously signed by 
citizens of Linn County, in the State of Kansas, praying for an in- 
crease in the rate of pension now allowed to soldiers suffering under 
certain disabilities. I move its reference to the Committee on Pensions. 

The motion was agreed to. 


Mr. GORMAN presented papers in support of the claim of Mrs. M. | 


A. Dall, of Frederick city, Maryland, for property used and destroyed 


while in the occupation and possession of the United States; which | 


were referred to the Committee on Claims. 


Mr. GROVER. I present a memorial of the Board of Trade of San | 


Francisco and the Chamber of Commerce of Los Angeles, California, 
and the Portland (Oregon) Board of Trade in favor of the passage ot 
the bill (S. 550) to incorporate the Maritime Canal Company of Nica- 
ragua. As that bill is now pending before the Senate I move that the 
memorial lie on the table. 

The motion was agreed to. 


Mr. GROVER. I also present a petition of the Chamber of Com- 
; merce of the city of Astoria, Oregon, praying that the unearned por- 
| tion of the land grant to the Oregon Central Railroad Company be de- 
| clared forfeited to the United States. A bill in regard to this matter 
| has been introduced by my colleague [Mr. SLATER] and referred to the 
| Committee on Public Lands. I move that the petition be also referred 
| to the same committee. 
| The motion was agreed to. 

Mr. CONGER presented the petition of L. L. Bagley & Co., the 
Banner Tobacco Company, the Globe Tobacco Company, Daniel Scotten 
& Co., the American Eagle Tobacco Company, and H. & G. M. Granger, 
manuiacturers of tobacco in the city of Detroit, Michigan, praying that 
the question of changing the tobacco tax may be settled without delay, 
and great disturbance of the tobacco trade be thereby avoided; which 
was referred to the Committee on Finance. 

He also presented the petition of Fecheimer Brothers and thirteen 
other wholesale liquor dealers of Detroit, Michigan, praying for an ex 
tension of the time during which liquor may remain in bond; which 
was referred to the Committee on Finance. 


REPORTS OF COMMITTEES. 


Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the bill (S. 1702) for the relief of Savilla Nater, ad- 
ministratrix, submitted an adverse report thereon, which was ordered 
to be printed; and the bill was postponed indefinitely. 

Mr. CAMERON, of Wisconsin. I am instructed by the Committee 
on Claims to make a similar report on the bill (S. 751) for the relief of 
J. W. Bowling and J. 8S. Golladay. I am requested to ask that this 
be placed on the Calendar. 

The PRESIDENT pro tempore. By request the bill will be placed 
on the Calendar with the adverse report of the committee 

Mr. DAWES, from the Committee on Indian Affairs, to whom was 
referred the amendment to the Indian appropriation bill submitted by 
Mr. CAMERON, of Pennsylvania, on the 11th instant, reported it favor 
ably, and moved its reference to the Committee on Appropriations; 
which was agreed to. 


BILLS INTRODUCED 

Mr. INGALLS (by request) asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. 2234) to compel the prosecution of 
proceedings in bankruptcy to a final decree; which was read twice by 
its title, and referred to the Committee on the Judiciary 

Mr. CHILCOTT asked and, by unanimous consent, obtained leave to 
introduce a bill (S. 2235) to confirm private land claim No. 61 in the 
Territory of New Mexico; which was read twice by its title, and re- 
ferred to the Committee on Private Land Claims. 

He also asked and, by unanimous consent, obtained leave to intro- 
troduce a bill (S. 2236) for the relief of J. G. Fell, Edward Lloopes, 
and George Burnham, trustees of the Walnut Grove Gold Mining Com- 
pany; which was read twice by its title, and referred to the Committee 
on Indian Affairs. 


CHARLESTON HARBOR IMPROVEMENT 

Mr. BUTLER submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Secretary of War be directed to furnish the Senate with such 
information as he may have in his possession or may be able to obtain as to the 
condition and progress of the work of the improvement of Charleston Harbor, 
and also if the money appropriated by the act of August 2, 1882, is now being ex- 
pended and at what rate, and what balance may probabiy remain from that 
appropriation unexpended at the expiration of the present tiseal year 

COMMITTEE SERVICI 

Mr. MORRILL. Iam directed by the Committee on Finance to ask 
leave to sit during the sessions of the Senate. 

The PRESIDENT pro tempore. The Committee on Finance ask leave 
to sit during the sessions of the Senate. Is there objection to leave 
being granted ? The Chair hears none, and leave is granted 

Mr. PLATT. Since the appointment of Senator Teller as Secretary 
ot the Interior, who prior to that time was chairman of the Committee 
| on Pensions, I have been acting as chairman of that committee by rea- 
| son of being next upon the list. I find it impossible to continue so to 
| act and discharge my duties upon other committees, and I ask to be 
| excused from further service in that capacity. 

The PRESIDENT pro tempore. The Senator from Connecticut wks 
to be excused from service as chairman of the Committee on |’ensions. 
Is there objection? The Chair hears none, and the Senator is excused. 

Mr.. ALLISON. I ask unanimous consent that the Chair may be 
authorized to fill the vacancy. 

The PRESIDENT pro tempore 
none. 


Isthere objection? The Chair hears 


MISSISSIPPI RIVER IMPROVEMENI 
The PRESIDENT pro ti mpore. If there be no mor 
other resolutions’’ the morning hour is declared closed. 
Mr. JONAS. ‘I should like to call up the motion pending to refer to 
the Committee on the Improvement of the Mississippi River and Triba- 
| taries the communication from the Secretary of War, transmitting, in 
compliance with Senate resolution of Dece mber 7, 1882, the estimates 


‘concurrent or 
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of the Mississippi River Commission for the fiscal year ending June 30, 
18841. That motion I believe was pending when the Senate adjourned | 
two or three days ago. 

The PRESI DENT pro te mpore, 
the communication to the Committee on Commerce. 

Mr. JONAS. ‘The Senator from Tennessee [Mr. HARRIS] moved as 
a substitute to refer the communication to the Committee on the Im- 
provement of the Mississippi River and Tributaries. 

The PRESIDENT pro tempore. A motion to refer cannot be amended 

except by adding instructions. 

Mr. HARRIS. ‘The only thing to dois to vote down the pending 
motion. 

Mr. CONGER. I ask that the matter be passed over until the chair- 
man of the Committee on Commerce [Mr. MCMILLAN] comes in. 

The PRESIDENT pro tempore. If there be no objection the matter 
will be deferred. 


POLITICAL ASSESSMENTS. 


Mr. BECK. I should like to have the resolution I offered some days 
ago relating to political assessments taken up and disposed of. 

The PRESIDENT pro tempore. The resolution submitted by the 
Senator from Kentucky on the 5th of December is before the Senate. 
The question is on the motion of the Senator from Vermont [Mr. Ep- 
MUNDs], to refer the resolution and amendment to the Committee on 

Civil Service and Retrenchment. 

Mr. BECK. The matter has assumed such a shape now by amend- 
ments proposed to the civil-service bill andas I have introduced a bill and 
had it referred to the Committee on the Judiciary which meets my views, 
after a conversation with the chairman of the Committee on the Judi- 
ciary, who I know will give it a caraful hearing, I have no serious 
objection to the resolution being taken in charge by the chairman of 
that committee and let him do the best he can with it. 

Mr. EDMUNDS. Then I withdraw my motion to refer the resolu- 
tion to the Committee on Civil Service and Retrenchment, and assent 
to the suggestion of the Senator from Kentucky. 

Mr. BECK. I prefer that the resolution should be sent to the Com- 
mittee on the Judiciary. 

The PRESIDENT pro tempore. The question is on referring the sub- 
ject to the Committee on the Judiciary. 


Mr. DAVIS, of West Virginia. Mr. President, I have no objection, 
of course, to having the subject referred to the Committee on the Judi- 
ciary, but as it is possible that no investigation will take place I wish 


now to respond to some statements made by Senators on the opposite 
side of the Chamber. It was stated by them, and the substitute pro- 
posed by my friend from Maine [Mr. HALE] alleges, that the Congres- 
sional committee of which I was a member had solicited, and received 
pertiaps, donations or subscriptions of money in some way or other from 
those engaged in the liqnor traflic, or from employés of the Government. 
As chairman of the finance committee of the Democratic Congressional 
committee, [ wish to staté as emphatically as I can that not one cent 
was solicited, that not one cent was received from the source indicated 
by our friends on the opposite side. So far as my knowledge went there 
was not even an intimation of such a Qonation. ¢ ‘ertainly no money 
ever was received from any Government employé by me, and, as I have 
stated, none was asked for, and none was received from any association 
of any kind, whether from persons who were engaged in some traflic or 
those connected with the Government in any form. 

I wish to say now to the Committee on the Judiciary that if there 
be any examination, and if it shall be their desire to have the pres- 
ence of any members of the Congressional committee on the part of the 
Democrats, they will come willingly and testify in substance to what 
I have stated. 

Mr. HALE. I stated the other day that I presumed the Senator 
from West Virginia had no knowledge of these levies upon the whisky 
and brewers’ interests. 1 entirely credit him with what he said then, 
and I repeat that I think this disposition of both the resolution of the 
Senator trom Kentucky and of mine, by being referred to the Commit- 
tee on the Judiciary to take he!d of the matter, is a very good way to 
dispose of it. 

Mr. DAVIS, of West Virginia. I wish to state tothe Senate that the 
Senator from Maine has very courteously and very properly acceded to 
what I said the other day, but confined himself to my knowledge. I 
wish to state it a little more broadly, and to say that I know of all that 
came inte the hands of the committee. I have looked over the list care- 
fully, and I know that what has been said as to myself personally ap- 
plies to the whole committee. 

The PRESIDENT protempore. The question is on the motion to refer 
the resolution to the Committee on the Judiciary. 
The motion was agreed to. 
NEW YORK CUSTOM-HOUSE, 

Mr. HOAR. Mr. President 

Mr. VOORHEES. I ask the Senator from Massaclusetts to let me 
call up and have passed a House bill which ought to be passed, a bill 
which was here at the last session, referring a claim to the Court of 
Claims. If I can be allowed to have the bill passed this morning it 
will save just a year in the settlement of the case. 


ETC, 





The question pending was to refer | 


Mr. HOAR. I shall not interfere with that motion. I rose merely 

to make a formal motion, which I suppose will be done as a mere matter 
| of course, to reconsider a resolution which was adopted yesterday on my 
motion. It will take but a moment. 

Mr. VOORHEES. Very well. 

Mr. HOAR. The Senate yesterday passed an order directing the 
Secretary of the Treasury to send to the Senate the report of Mr. Graves 
in regard to certain matters in the New York custom-house. That re- 
see has been alluded to in the papers; but I understand it has not yet 

eached the Treasury Department and may not reach the Secretary for 
some time; that it has not left the hands of its author. Therefore I 
move to reconsider the order adopted yesterday. When the report goes 
in I shall have an opportunity to examine it and may not ask for it to 
be sent to the Senate. 

The PRESIDENT pro tempore. For the reasons stated, the Senator 
from Massachusetts moves to reconsider the order passed by the Senate 
yesterday, by which the Secretary of the Treasury was directed to send 
to the Senate the report of Mr. Graves. 

The motion to reconsider was agreed to. 

Mr. HOAR. I suppose the Secretary will, perhaps, at once notify the 
Secretary of the Treasury. 

The PRESIDENT pro tempore. The Secretary of the Treasury will 
be notified ; and meanwhile the resolution of the Senator from Massa- 
chusetts will lie upon the table. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the joint resolution (s. 
Res. 44) ‘authorizing the payment of a portion of the Virginius indem- 
nity fund to the mother of General W. A. C. Ryan. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed by 
the President pro tempore: 

A bill (S. 1480) for the relief of Daniel T. Wells; and 

A bill (H. R. 1957) for the relief of William Wallace Screws. 

GALLUS KIRCHNER. 

Mr. VOORHEES. I ask the Senate to take up the bill (H. R. 2013) 
referring to the Court of Claims the claim of Gallus Kirchner. It was 
reported without amendment at the last session by the Senator from 
Maine [Mr. FRYE], and it would have been passed except for the hurry 
incident to the close of the session. There is not a possible objection 
to it, and the reason why I ask for its consideration now is to facilitate 
the settlement of the claim by at least a year in the court. 

Mr. COCKRELL. I suggest to the Senator from Indiana to ask to 


take up the House bills on the Calendar. There is a large number of 
others. 
Mr. VOORHEES. I will say to the Senator from Missouri that I 


would not make this request, for I am as little inclined to ask to take 
up things out of order as anybody, but this claim is so situated as to 
time that unless the bill is passed, say to-day or to-morrow, the case 
will lose a year in its adjustment in the Court of Claims. This poor 
man simply asks to go into court. 

Mr. EDMUNDS. How can that be ? 

Mr. VOORHEES. I do not know that I can explain, only that good 
lawyers have told me so, and I rely upon what they have said to me. 
We might as well pass the bill now as at any other time. 

Mr. EDMUNDS. Why should it be taken up out of its order? 

Mr. VOORHEES. For the reason I have given, that it will enable 
a poor man to get his claim heard a year earlier by doing it now than 
if the bill should have to wait until a later period. 

Mr. EDMUNDS. There are a good many other poor men whose bills 
stand ahead of this one on the Calendar. 

Mr. VOORHEES. Ido not know of another case referring a claim 
to the Court of Claims. This man is very modest. He does not ask 
us to determine the claim, but he asks to go into court and have it 
judicially settled; and I like that kind of claims. 

Mr. EDMUNDS. We have not decided the case yet, and I do not 
know whether it is a good one or a bad one; I know nothing about it; 
but if we are to follow the Anthony rule the question is whether we 
are to allow my friend from Indiana and myself and every other Senator 
to pick out all those cases in which our constituents have special in- 
terests to the postponement by so much of the others, or whether if we 
are to have the Anthony rule we are to stick to it and go on with these 
cases that only require short debate in their order. It seems to me that 
the latter course is the fair way of doing business. 

Mr. VOORHEES. Asa rule that is right; but the Senator from Ver- 
mont knows there are exceptions to all rules. Exceptions have been 
made to the Anthony rule ever since I have heen here, and they have 
been made at this session. I beg the Senator to allow me to make this. 
exception. It will be in the interest of justice and right. 

Mr. HARRISON. I know something about the claim to which my 


colleague calls attention, and I unite with him in the request to get it 
disposed of, if the Senator from Vermont will for this once yield to @ 
suggestion. 

















Mr. EDMUNDS. 
a motion, of course I shall have nothing to say. He hasa right tomake 
the motion, but I do not think this kind of practice is fair and right, 
except in matters of extreme public importance, and then you move it 
as a matter of course. 

Mr. VOORHEES. I move, Mr. President—— 

Mr. EDMUNDS. That will not commit me to anything. 

Mr. VOORHEES. I make the necessary motion. 

The PRESIDENT pro tempore. The Senator from Indiana moves to 
take up the bill indicated by him. Does the Chair hear any objec- 
tion? 

Mr. EDMUNDS. The Chair had better put it to a vote. 
wish to be responsible for it. 

The PRESIDENT pro tempcre. The question is, Will the Senate 
agree to the motion of the Senator from Indiana [ Mr. VooRHEEs }? 

The motion was agreed to; and the Senate, as in Committee of the 


I do not 


If the Senator will put his request in the form of | 
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Your committee therefore report back House bill 2013, with the word 


is 

added after the words ** United States,” in the twelfth line, and so amended recom 
mend that the bill do pass 

Mr. EDMUNDS. Now Ishould like the memorial read in wl the 
man states his claim 

The Acting Seer tary read as follows 
To the Senate and House of Representatires 

fthe l ed States of America in Congress assembled 
Your petitioner, Gallus Kerchner, a resident of North Vernon, Indiai » 


resents: 

First. That in the years 1864, 1865, and 1866 he delivered over and abov: 
amount called for in his contracts with the United States, and the Unit 
received and used in various ways on and contiguous tothe United State al 
grounds (other than inthe main arsenal) at Indianapolis, Indiana, namely t 
bridge onthe main entrance; second, the artillery store; third, abutment north 
west wetergap; fourth, northwest water gap; fifth, abutment of south foot-path 
sixth, guard-house and offices; seventh, the north abutment of the iron bridyax 





| in all, 293 cubie yards; eighth, in macadamizing arsenal street leading from th« 
main entrance to Washington street, using 2,630 yards solid stone, making in all 
2,923 cubic yards of stone ascertained by actual measurement, which at the price 


Whole, proceeded to consider the bill (I. R. 2013) referring to the Court | 


of Claims the claim of Gallus Kirchner. 
Kirchner, of the State of Indiana, as specified in his memorial presented to 
the Senate at the Forty-sixth Congress, for stone supplied to the United 
States at Indianapolis, in that State, to the Court of Claims to hear, try, 
and determine the same according to law and equity, as if the claim 
were not barred by the statute of limitations or any former judgment 
of the court in this case, and to render judgment for the fair and rea- 
sonable value of the stone used by the United States, if any. 

Mr. EDMUNDS. I should like to hear the memorial read which 
states that claim. I think I remember something about it. It was 
before the Judiciary Committee, I think, once or twice. 

Mr. SHERMAN. It would be better to read the report first. 

Mr. EDMUNDS. The report and the memorial. 

The PRESIDENT pro tempore. The report will be read. 

The Acting Secretary read the following report,submitted by Mr. FRYE 
June 28, 1882: 

The Committee on Claims, to whom was referred the bill (H. R. 2013) referring 


to the Court of Claims the claim of Gallus Kirchner, have considered the same, 
and adopt the annexed House report as a correct statement of the case. The Sen- 


It refers the claim of Gallus | 


| yard to quarry said stone 


ate committee, Forty-fifth Congress, by Senator MCMILLAN, made an adverse | 


report on the same claim, using in it this language: 

“The memorial in this case is merely an argument for a rehearing of the case, 
and contains no statement that any evidence has been discovered since the report 
of the committee, and no additional evidence whatever is submitted.” 

Your committee find that additional evidence has since then been taken, tend- 
ing to make certain as to the stone used by the Government, its value, amount, 
&c. They recommend the passage of the House bill. 

“The Committee on Claims, to whom were referred the memorial of Gallus 
Kirehner and a bill for his relief, submit the following report : 

“On the first day of July, 1864, Kirchner entered into a contract with Captain 
J.M. Whitman, acting on behalf of the United States, to deliver 1,500 cubic yards, 


more or less, of stone, at North Vernon, Indiana, to be used in the construction of | 


the arsenal building at Indianapolis, Indiana. Pursuant to this contract he de- 
livered a large quantity in excess of what was used in the main building, but 
was used by the United States in various other ways. For the stone used in the 
main building he was paid the contract price, but it seems he has received noth- 
ing for the remainder of the stone used. He brought suit in the Court of Claims, 
where he was awarded judgment for the amount that remained due him for the 
stone used in the main building, leaving unadjudicated the stone used outside the 


main building, the proof not being satisfactory as to the quantity used. The 
court say in their opinion : 
*** The precise quantity of stone thus delivered is not shown by the proof, but 


! 
it abundantly appears that he delivered more than the 1,500 cubie yards required 
of him in the contract. The books of the railroad company over whose line of 
road the rock was shipped show that 442 car-loads were shipped under the second 
contract; and the proof establishes that each car-load averaged in 
yards, making in the aggregate 1,989 yards in gross. The claimant has been 
paid for 1,224} cubie yards, and the balance remains unpaid. But this result 
rests on the Average estimate in gross of each car-load shipped from the quarry, 
and it is impossible for the court to fix with absolute accuracy the specific quan- 
tity of stone delivered by the claimant. But vague as the proof is in this re- 
spect, it is certain that he delivered under this contract the full amount of 1.500 
yards called for in it; and for this amount, less the 1,224} yards for which he has 
been paid, he should recover. The stone delivered were ail ‘‘ dimension stone,”’ 
and by the terms of the contract they were to be paid for at $ per eubie yard, 
which gives for the 275} yards still unpaid for the sum of $1,357.50, for which 
judgment will be entered.’ 

* Judge Loring. dissenting, says: 

“*T think in this case it is shown that the petitioner has been paid for all stone 
accepted under the contract and used in the arsenal building. But the evidence 


gross 4) cubik 





also shows that stone required for the building was used in various ways by the | 


United States, but how much so used is not shown, and as the burden of proof 
of that is on the petitioner, I think he is not entitled to judgment had, but that 
his case should be remanded tothe docket forevidence.’ (See 7 Nott and Hunt- 
ington, 579 et seq.) 

“It will be seen by the foregoing opinion that some of the judges desired to re- 
mand the case for further proof on the pointas to how much stone was used outside 
the main building, the evidence showing that a large quantity of stone was 
actually used by the United States for which claimant has received no compen- 
sation, but the court say ‘it is impossible for the court to fix with absolute 
accuracy the specific amount of stone delivered by claimant.’ The memorialist 
now states that he is able to produce the proof by actual measurement of all the 
stone so used, so that the court may award him a judgment on acertainty. The 
evidence shows that the claimant took the contract at a ruinously low rate and 
will in any event lose largely by his contract. 

** As the Court of Claims has partly adjudicated this case, and since the trial the 
claimant has taken evidence, and the United States has cross-examined the wit- 
ness with a view to having it tried again by the court, and from the evidence it 
is clearly proven that the claimant is entitled to some measure of relief, they 
recommend that the Court of Claims be directed to hear, try, and determine the 
same according to law,and to render such judgmentas tothem shall be required 
by equity, justice, and the law, the same as if said claim was not barred by any 
statute of limitation, or any former judgment rendered by said court in this cause, 
and to give judgment for the fair and reasonable value of the stone used by the 
United States. A similar bill was favorably reported from the Senate Commit- 
tee on Claims in the Forty-third Congress, second session, and also a favorable 
report from the House Committee on Claims in Forty-sixth Congress (No. 1743 


of $ a yard would be $14,615, the amount he furnished the stone mentioned 
the contract for, but if Congress wouldallow him a fair price would be $34,350.50 

Second, Thatin the years aforesaid he furnished and the United States received 
and used in the main arsenal building 1,956 cubie yards, for which he rece 
pay only $2.40 and $, making in all $8,522.20 paid; that the value thereof was 
$14.50 per yard, making the balance under said contracts of $19,549.80 at a fair and 
reasonable value, and used in the main arsenal building 

Third, That for the store mentioned in the first paragraph he has never re 
ceived any pay therefor, not even the $) per yard 

Fourth. That in making said contracts he made them under a mistake, he 
being a foreigner, and not understanding the English language at the time ot 
making the same, and not understanding the nature and the terms of the con 
tracts he entered into with the Government to deliver stone, as will be seen by 
the accompanying evidence, as he agreed by said contracts as written to deliver 
the same for less than they could be quarried, and far below what it actually 
cost him to quarry and haul the same, as he actually paid for labor $10 per cubic 
, and it actual! him to haul the same from the 


ived 





Lliy cost 
quarry to the place of delivery $2 to $2.2 per cubie yard, making $12 per cubic 
yard the actual cost, or $7 more than was paid him, and leaving, even if he was 
to recover the market value, $14.50, only $2.25 to $2.50 for his protits, for his tim 

risk, and capital invested. 

Fifth. That all the stone furnished was quarried according to bills of dimen 
sions furnished by United States officers in charge of said arsenal, and all dit 
sion stone when it was delivered to the United States at North Vernon 
the place of delivery, and where it was accepted by the United States 

Sixth. Your petitioner claims that on account of the gross inadequacy of price 
he ought to be allowed a fairand a reasonable price, orat least equity would seem 
that Congress would allow him $7 additional per cubic yard on the quantity used 


nen 


Indiana 












in the arsenal building, and $12 for the quantity used in the outside build in 
Various Ways. 

Seventh, That if Congress will not allow himan additional compensation over 
and above the amount spe fied in his contracts, he then asks and demandsthat 
he be paid the $ per vard for the stone used in the various way p iedintl 
first paragraph, and for which he hasnever received a cent therefor, which would 
make due him $14,615; but in all faimess, justice, and honesty he most 1 Cot 
fully submits to the honorable Congress if it would be equity or justice t I 
his own ignorance that ! muld lose, and the 1 Sta should re 
hard earnings, labor, and materials for nothing d piace t 1inatin nal 
at Indianapolis, Indiana 

And your petitioner will ever pra 

GALLUS K KR ‘\ 
JENNINGS CounTy, Stat fJ 

Subscribed and sw to he fl tthdav of Nover t " ess 

y name and the seal of the J« igs circuit court, at Ver i, « ind 
date above written 

<EAI DANIEL BACON. ¢ ITC 4 

Mr. EDMUNDS Now, Mr. ] t, if mv triend { i | ib 
does not wish to say iwthing I sl Ll like to « the at tlre 
Senate to the principle that is involved in this propo 

Here sag vho ‘ ‘ ‘ } 1 Vv l bro 4 
contract with the United Sta del faqu oO 
tain place and who claims, and very likely truly, that he d 
than the contract called for and that the U1 | used } 
obliged the United States of course to p rw t they used i 
what the contract called for. That is ch enough Not be ‘ 
settle with the War Department that was the Departm 
charge of the expenditure as I suppose it was, on tet i 

yrought, as the law allowed him to bringin the time of it, a i iinst 
I ht tl ] 1) ] 
the United States in the Court of Claims established for | 
pose of administering justice between the United States and 
on precisely the same principle that it is administered in the o u 
of the United States between citizen and citizen. That « vent to 
proof and totrial. In it he was held entitled to recover tor « thing 
that he had done for the United States according to the co 
yond the contract, and that was what he claimed. A majo of the 
court were of opinion as it appears in this report—I ha it seen the 
court report of the case—that he had proved satisfactorily to them that he 
| had delivered more stone, and that it had been used, than the contract 
| called for and that he should be paid for it, and the court rendered judg- 
ment according|y Hecould not prove to the satisiaction of a majority 
of the court that he had delivered and that there had been used all the 
stone that he claimed had been used by the United Stat That is a 
case that occurs between man and man everywhere every day in the 
year. The minority of the court held that he had not proved satisfac 
torily that the United States had re ed and d any stone beyond 
the contract at all, and was willing to | case reopened, judgment 
suspended, and further proof take entirely within the com 
petency of the court to le Che majority of the court thought fit 
to render judgment for the claimant far as they could believe trom 
the evidence that it had he proved ile aecordinely took his judement 
and of course took his pay under t! idgment, trom the United States, 
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I have the impression that the law is that he would be entitled 
within two years or one year or some reasonable time to move himself 
for a new trial on the ground of newly discovered testimony in that 
court. It is so in all the courts of the United States, and I presume it 
is in the Court of Claims; but I do not speak with positiveness about 
that. 

Now, then, after the lapse of some time, having tried out his case 
in the way the law provides, having had every opportunity that exists 
between citizens themselves in their own courts to contest his claim and 
prove it, he asks Congress to review this decision, to find (as in all prob- 
ability a court would do) that injustice had been done, to remove the 
statute of limitations, to repeal the bar of this judgment, having been 
once settled on the proof between the parties, and to allow him to sue 
again. 

Mr. MAXEY. Did the claimant file any application for a rehearing 
within the time prescribed by law? 

Mr. EDMUNDS. There is no statement that he did. I do not know 
whether he did or not. This presents the question, therefore, granting 
as I will for the purpose of this argument, that it is altogether probable 
that the claimant did not get as much pay as he ought to have got if he 
could have proved more, that the United States did have the benefit of 
some of his property that he did not prove—I grant that for the pur- 
poses of what I now say—the question is, the United States not being 
in our body, or in the other body or in the executive body a private 
party to a claim but being the public administrators of justice and law 
for tnir play all around, whether we can adopt the principle of giving 
our time to the investigation of petitions for new trials and remov- 
als of the bar of the statute of limitations, the setting aside of judgment 
rendered upon the merits by a competent court in instances where we 
think after having heard and examined the case that probably another 
trial would result in a different conclusion from what the last one did. 
Can we do it? 

In the case of cotton claims where the property of loyal citizens of 
the United States was seized by the Army and the proceeds turned into 
the Treasury, the law provided foran application to the Court of Claims 
for redress. There were a great many of them, and there was a dis- 
curbed condition of the country in the South even after the war for a 
long time, I do not mean always or by any means disturbances of vio- 
lence, but the difficulgies of everything being scattered and nothing 
co-ordinated and the people poor and unable to prosecute their claims. 
Congress nevertheless provided a statute of limitation for such applica- 
tion, and the committee of which I have the honor to be the chairman has 
year after year and over and over again been appealed to in cases where 
as a fact it would appear probable to us and sometimes clear that if this 
man had come within the statute and applied in time he might have 
proved his loyalty and his property in cotton, and have got his money. 
But we always felt it to be our duty for public interest, although it 
makes cases of hardship beyond all question, to hold everybody in his 
intercourse with the United States to the same principles that relate to 
men’s intercourse with each other about business transactions. There- 
fore we have uniformly reported against such application, and the Sen- 
ate has as uniformly I believe sustained that opinion. The same thing 
is true in the frequent case—and I thought this was one of those for 


the moment but [am probably mistaken—of application to go before 


the Court of Claims where the statute has barred it that have been 
sent to the Judiciary Committee where, adhereing to the same rule and 
without regard to the particular merit of that particular case but on 
the ground of duty under the public administration of justice, we have 
reported against reopening cases of that kind. 

Now, the Senate ought, for the purposes of justice, to be consistent 
with itself, and if the Senate is of the opinion that this retrial should 
be allowed, being satisfied that probably a new trial might result in 
showing that this gentleman could recover more, then we ought to re- 
consider all our denials in all these other instances coming from the 
committee of which I have spoken, and give the citizens of the United 
States the same chance for retrials and new applications and reconsid- 
erations in the courts of justice that we give tothis gentleman. There 
is the difficulty. 

I do not go into any discussion of what the evidence would prove, 
because it is perfectly impossible for me to do so; or of the nature of the 
bill, although there are one or two words in it that I am afraid go a 
little further than might be desired; but that is another thing. I do 
not propose to go into any such discussion. 

The question is whether we can afford, as the administrators of jus- 
tice under general rules and principles, and as the trustees of the inter- 
ests of the people, to grant new trials in cases of thischaracter. There 
is the thing that troubles me. 

Mr. VOORHEES. Mr. President, on the subject of new trials in the 
Court of Claims, I understand the law is that the Government has two 
years in which to make such a motion where a judgment has been ren- 
dered against it. The law-making power has taken care to give the 
Government that privilege. On the other hand the right to a new trial 
on the part of an individual who may desire it is granted, but no time 
is fixed within which that new trial must be moved for. I donot know 
what the regulation of the court may be; I only state what the law ap- 
pears to be in the Revised Statutes. I should presume from the statute 





itself that the motion would have to be made during the term at which 
the judgment was rendered. I can very easily understand how a party 
litigant might be injured in a judgment in the Court of Claims and not 
be able to make a motion the same term, or say within a year, on the 
ground of newly discovered evidence, and yet have great merit on his 
side. He might not discover the evidence that would make his claim 
perfect during that time, and I do not understand that this Government 
is reduced to the necessity of taking technical advantages of its citizens. 
I have thought that we were able to allow justice to be done even though 
it be delayed a little beyond the ordinary time, and I have not under- 
stood that this Government wanted either the labor or the property of 
any of its citizens without paying for it. I stand upon a principle that 
would pay an honest citizen for his honest labor or his supplies at any 
time that he could make the proof good. 

I am not going to discuss the merits of this question, but I am pow- 
erfully sustained in asking for the passage of this bill this morning. A 
committee of the House of Representatives examined this question in 
detail and closely. They reported unanimously in favor of it and the 
House of Representatives passed the bill. That branch of Congress de- 
clared that there was such merit in the claim of this man that he ought 
to be allowed to have it investigated in the Court of Claims. It came 
here and addressed itself to the Committee on Claims, and I do not un- 
derstand that that committee is a very reckless or extravagant com- 
mittee. I understand it is a committee of care and prudence and cir- 
cumspection, and I do not stand here willing to impeach its decision 
upon this subject. They say that there is such a showing of newly dis- 
covered evidence as to justify the court in retrying at least a branch of 
this case. 

Now, Mr. President, whether this man recovers or not is not the 
matter that I am considering. I always feel very safe and secure in re- 
ferring a claim to a court. I am not apprehensive that the Court of 
Claims will do anything wreng. That is a conservative court. It is 
composed of able and experienced lawyers, and they will be just as 
little likely to do injustice as the Senator from Vermont himself, and 
I can make no stronger comparison than that. They are just as little 
likely to allow money to be improperly taken for labor or anything else 
that the Government has not received or ought not to pay for as the 
Senator himself. And it is but poor justice to a citizen to allow him to 
go into court and prove his claim if he can, and if he can not to go out 
and pay the costs. That is all that this bill asks for. It comes here 
with the sanction of the committees of both branches of Congress and 
the action of the House of Representatives, and can not possibly lead to 
the slighest injustice, and therefore I hope the Senate will pass this 
bill and let the case go to the Court of Claims. If he asked for the 
allowance of the claim here before the Senate I would hesitate, because 
I should want then to thoroughly examine it, but it having been ex- 
amined, and he proposing to go to the tribunal it is to go to, I can see 
no danger at all in this legislation. 

Mr. COCKRELL. Mr. President, my friend from Indiana has re- 
ferred to the action of the House of Representatives at the last session 
as some authority for our action in this case. 

Mr. VOORHEES. The Senator is mistaken. I did not refer to it as 
authority on anybody else than myself. 

Mr. COCKRELL. I supposed it was bronght before the attention of 
the Senate to have influence upon the Senate. If it was merely to in- 
fluence the mind of the Senator from Indiana alone, there would have 
been no necessity of stating it before the Senate. 

Now, Mr. President, this case has a history, and I will now read it 
to the Senate, and show the action of the Senate and what the Senate 
has done in the past in regard to this identical claim. 

This claim was first presented at the Forty-third Congress, first ses- 
sion, by a memorial praying for compensation for blue limestone fur- 
nished the Government, and was referred to the Committee on Claims, 
and no action was had during that session. At the second session of 
the Forty-third Congress the claimant presented another memorial pray- 
ing for compensation for blue limestone furnished the Government, 
which was referred to the Committee on Claims, accompanied by a bill, 
and that was reported from the committee by Senator Merrimon, of 
North Carolina, who was then a member of that committee. 

We come now to the Forty-fourth Congress, first session, when this 
same individual presented a memorial and additional papers praying for 
compensation for blue limestone, and that was referred to the Commit- 
tee on Claims, and was reported by a distinguished lawyer and jurist 
who is well known to every member of this committee; I refer to the 
Hon. George G. Wright, of Iowa, then chairman of the Committee on 
Claims. I hold in my hand his report made on the 28th of June, 1876, 
from the Committee on Claims, adversely on this claim, which report 
the Senate agreed to, thus killing the bill in that Congress. That is 
Senate Report No. 433, Forty-fourth Congress, first session. 

We come now to the Forty-fifth Congress. Here it has been reported 
adversely; that report has been agreed to by the Senate, reported from 
the Committee on Claims by Senator Wright, then chairman of the 
committee. Now we come to another Congress, the Forty-fifth Con- 
gress, first session. This same individual presented a bill for compen- 
sation for blue limestone. It was referred to the Committee on Claims 
and it wasreported adversely by that committee, of which my frierd from 
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Wisconsin [Mr. CAMERON] and myself were members—he a distin- | 
guished member—was reported adversely and the Senate agreed to that | 
adverse report and indefinitely postponed the bill. That was at the 
Forty-tifth Congress, first session. 

About that time additional papers were presented and referred to the | 
committee. We come now to the Forty-sixth Congress, second session. | 
The same individual claimant presented his petition for compensation | 
for blue limestone, and it was referred this time, after having been de- | 
feated sundry times before the Committee on Claims, to the Committee 
on Military Affairs, and that committee considering it reported back to | 
the Senare that it was a claim and should go back to its old resting 
place, the Committee on Claims; and so the Committee on Military Af- 
fairs was discharged from it and it was referred back to the Committee 
on Claims. A Senate bill was presented at the same session and re- 
ferred to the Committee on Military Affairs, and they reported ad- | 
versely, and it was then referred to the Committee on Claims, and that 
committee in the Forty-sixth Congress, second session, when my friend 
from Wisconsin and myself were still members of the committee, made 
another adverse report, by the Senator from Minnesota [Mr. McMIL- 
LAN]; that is Senate Report No. 506, Forty-sixth Congress, second 
session; and thereupon the Senate for the third time indetinitely post- 
poned this bill. 

Now, Mr. President, there is a succinct and record history of this 
claim and the action upon it in the Senate. It has been pending here 
ever since the Forty-third Congress, and has been only three times ad- 
versely reported and indefinitely postponed and disposed of. Now I 
will ask the Secretary to read for the information of the Senate the re- 
port made at the Forty-fourth Congress, first session, report No. 433, 


| the rule, 


25 
—wedeD 
claim is presented to the Senate and referred to a committee, and the committee 
report that the claim ought not to be allowed, and the report shall have been 
agreed to by the Senate, it shall not be in order to move to take the papers from 
the files for the purpose of referring them at a subsequent session. unless the 
claimant shall present a memorial for that purpose, siating that new evidence 


has been discovered since the report, and setting forth the new evidence in the 








memorial.” 


The memorial in this case is merely an argument for a rehearing of the case, 
and contains no statement that any evidence has been discovered since the re 
port of the committee, and no additional evidence whatever is submitted 

The present case is perhaps a good illustration of the beneficial operation of 


Your committee report back the petition mentioned, and ask to be discharged 
from its further consideration. 

Mr. COCKRELL. Now I ask the Secretary to read the third adverse 
report on this case, made at the Forty-sixth Congress, second session, 
and I desire, before the Secretary commences reading, to call the special 
attention of the Senate to this statement of facts in this report 

Memorialist, by his contract of July 21, 1864, agreed to deliver stone, at a price 
named therein, for the purpose of constructing the arsenal building at Indian 
apolis, Indiana. For this stone, as well as that delivered on a prior contract (not 
necessary to here refer to), he received from the Government $7,144.70 


He received what the Government conceived to be the contract price, 
$7,144.70. 


In 1870 he brought his suit in the Court of Claims, and by the judgment of a 
majority of said court (two judges dissenting) he was allowed the further sum 
of $1,377.50. He now asks to be allowed $34,350.50 for stone used in various build- 
ings on the arsenal grounds, and also $18,390 extra compensation for stone used 
in the main building. 


A very modest demand ! 
The Principal Legislative Clerk read as follows 


The Committee on Claims, to whom was referred the bill (8S. 757) for the relief 


of Gallus Kerchner, have considered the same, and respectfully submit the fol 





madeon the 28th of June, 1876, by the distinguished Senator from Iowa, 
Mr. Wright, who was then chairman of the committee. 

The Secretary read as follows: 

The Committee on Claims, to whom were referred the petition and accom- 
panying papers of Gallus Kerchner, submit the following report: 


Memorialist, by his contract of July 21, 1864, agreed to deliver stone at a price | 


named therein, for the purpose of constructing the arsenal building at Indian- 
apolis, Indiana. For this stone, as well as that delivered on a priorcontract (not 
necessary to here refer to), he received from the Government $7,144.70. In 1870 
he brought his suit in the Court of Claims and, by the judgment of a majority 
of said court (two judges dissenting), he was allowed the furthersum of $1,377.50. 
He now asks to be allowed $34,350.50 for stone used in various buildings on the 
arsenal grounds, and also $18,390 extra compensation for stone used in the main 
building, or that his case may be recommitted to the Court of Claims for read- 
judication. 

At the last session your committee reported a bill allowing claimant to go to 
the Courtof Claims. That in this we were in error we now entertain no doubt. 

The case was very fully heard before the Court of Claims. Testimony was 
taken, after due notice, at great length, and this, after full argument, was sub- 
mitted to the court. The case did not go off on any question of jurisdiction. 
There was no want of opportunity to be heard upon the merits. Three of the 
judges found (as we think really against the weight of evidence and the law of 
the case) that claimant should be allowed $1,377.50 over and above the amount 
already paid, and that, too, though he had executed receipts in full for the stone 
delivered. There was testimony tending to show that he had been paid for 
every foot of stone delivered according to the very terms of his contract. It is 
true there was also evidence that he, by reason of his nativity, did not very well 
understand our language, nor perhaps act with the utmost business sagacity in 
making his contract, and that he protested that more was owing him at the time 
he signed the last voucher. But it also appears that at the very time his attor- 
ney told him he would not be estopped from claiming more, the claimant only 
pretended that there was ‘‘somewhere near $5,000 owing over and above the 
amount he was then receipting for.’ At another time his attorney said he had 
no doubt “ that there was six or seven thousand dollars yet due claimant.” 

But without referring more at length to this evidence, which is very volumi- 
nous, and which was all before the court (and if not there, as far as we can see, 
it was claimant’s fault), it is sufficient to say that the court seems to have duly 
considered the case in all its aspects and to have reached a conclusion which, in 
our opinion, was fully as fair and just to claimant as he could reasonably ex- 

. But if the court erred in its judgment we can only repeat what we have 
uently had occasion to say during this session and heretofore, that it is not 
within our province, nor any part of our duty, nor indeed within our legitimate 


power to revise and review these judgments. This is but another instance | 


where a party has had his day in court, has had full opportunity to present his 
case on its merits, has not been as successful as he hoped (nor as we, perhaps, 
might, for the argument, admit, as he should¢have been), and now asks Con- 
gress to review the judgment of the court or give him a new trial; and that, 
too, though he claimed but $12,754.50 in his former action before the court; and 
though he and his attorney had not, at the time of settlement, pretended that 
there was owing over $7,000, he now insists that he should have the case re- 
opened, so that he may recover over $50,000, or more than seven times the 
amount he, was paid, and for which he executed receipts under his original con- 
tracts. It seems to us about time this thing was concluded. If not, there is no 
telling how much the Government may be liable for in the end. Claimant may 
have made an unfortunate contract; but of this the court fully inquired. It is 
possibly true that the judgment was to his prejudice (but it is a bare possibility), 
and yet, under well-recognized and well-settled rules (and rules which can not 
be too often repeated nor too stoutly adhered to for the interest of the Govern- 


ment and the due execution of contracts), we feel constrained to recommend, | 


and do recommend, that this claim be rejected, and that the Senate, by its vote, 
so order, 


Mr. COCKRELL. Now I will ask the Secretary to read the next 
adverse report, made by the Senator from Minnesota [Mr. MCMILLAN]. 

The Principal Legislative Clerk read as follows: 

The Committee on Claims, to whom was referred the bill (S. 91) for the relief 
of Gallus Kerchner, respectfully report as follows: 

The petition, and papers accompanying the same, of Gallus Kerchner were 
referred by the Senate to this committee at the first session of the Forty-fourth 
Congress. The committee having fully considered the claim of the petitioner at 
that time, submitted their i thereon in writing, by which the committee 
recommended that the claim rejected, and that the Senate by its vote so order 
(Forty-fourth Congress, first session, S. R. 433), which report was adopted and 
the claim was rejected. 

Rule 58 of the standing rules of the Senate provides as follows: ‘* Whenever a 


| lowing report: 
| Suit was brought in the Court of Claims by the claimant, Kerchner, against the 
| United States upon the contract out of which his alleged claim arises, and the 


} matter was fully considered and determined by that court, and the claimant r 
| ceived by the judgment of the court 31,377.50 Phe court was divided in opir i 
} and, from the examination of the case as submitted to us, there is at least reat 
doubt in our minds whether he should have received anything at all under his 
contract. (Kerchner vs. United States, 7 Nott & Huntington, 579 et ] 
At the second session of the Forty-third Congress the claim was again before 


the Senate, and referred to the Committee on Claims, who reported to the Sen 
ate (R. 676) recommending that the whole matter be referred to the Court of 
Claims, &c. No action was taken by the Senate upon the bill reported by the 
committee. 





At the first session of the Forty-fourth Congress the claimant presented his 
petition and accompanying papers to the Senate for the allowance of the same 
claim, and the matter was fully considered by the Committee on Claims of the 
Senate, to whom the claim was referred Phe committee submitted to the Sen 
ate the following adverse report (S. R. 455 

“The Committee on Claims, to whom were referred the petition and accom- 
panying papers of Gallus Kerchner, submit the following report 

| ‘“Memorialist, by his contract of July 21, 1864, agreed to deliver stone, at a 
price named therein, for the purpose of constructing the arsenal building at In 
dianapolis, Indiana. For this stone, as wellas that delivered on a prior contract 
(not necessary to here refer to), he received from the Government 37,1447 in 
1870 he brought his suitin the Court of Claims, and by the judgment of a ma 
jority of said court (two judges dissenting) he was allowed the further sum of 
$1,377.50. He now asks to be allowed $34,350.50 for stone used in various build 
ings on the arsenal grounds, and also $18,390 extra compensation for stone used 


{ i 
in the main building, or that his case may be recommitted to the Court of Claims 
for readjudication 

* At the last session your committee reported a bill allowing ec! 
the Court of Claims. That in this we were in error we now entertain no doubt 

“The case was very fully heard before the Court of Claims 
taken after due notice at great length, and this after full argument was submit 
ted tothe court. The case did not goot! on any question of jurisdiction. There 
was no want of opportunity to be heard upon the merits. Three of the judges 
found (as we think really against the weight of evidence and the law of the case) 
that claimant should be allowed $1,377.50 over and above the amount already 
paid, and that, too, though he had executed receipts in full for the stone deliv 
ered. There was testimony tending toshow that he had been paid for every foot 
of stone delivered according to the very terms of his contract It is trne there 
was also evidence that he, by reason of his nativity, did not very well under- 
stand our language, or perhaps act with the utmost business sagacity in making 
his contract, and that he protested that more w e time he signed 
the last voucher. But it also appears that at the very time his attorney told him 
he would not be estopped from ciaiming more, the claimant only pretended that 
there was ‘somewhere near $,000 owing over and above the amount he was 
then receipting for.’ At another time his attorney said he bad no doubt ‘that 
there was six or seven thousand dollars yet due claimant.’ 

“But without referring more at length to this evidence, which is very volumt 
nous, and which was all before the court (and if not there 
it was claimant's fault), it is suffici 
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considered the case in all its aspe« and to have reached a conclusion which, in 
our opinion, was fully as fair and just toclaimant as he could reasonably expect 

But if the court erred in its judgment we can only repeat what we have fre 

quently had occasion to say during this session and heretofo that it is not 
| within our province, nor any part of our duty, nor, indeed, wit! egitimate 


| power, to revise and review these judgements his is but an ! 


| a party has had his day in court, has had full opportunity to present his case on 


er stu ee where 





its merits, has not been as successful as he hoped (nor as we, perhaps, ! ht, for 
the argument, admit he should have been), and now asks Congress to review 
} the judgment of the court or give him a new trial nd that, too, though he 
| claimed but $12,754.50 in his former action before the court; and though he and 
| his attorney had not, at the time of settlement, pr nded that t was owing 
over $7,000, he now insists that he should have the case reopened, so that he may 
recover over $50,000, or more than seven times thre nthe w ws paid, and for 
| which he executed receipts under his original contras It seems to us about 
time this thing was concluded. If not, there is no t ng how much the Gov 
ernment may be liable for in the end. Claimant may have made an unfortunate 


| contract, but of this the court fully inquired. It possibly true that the judg- 
| ment was to his prejudice (but it is a bare possil ind yet, under well-recog 
| nized and well-settled rules (and rules w! ot be too often repeated nor 


too stoutly adhered to for the interest of the Government and the due execution 
of contracts), we feel constrained to recommend and do recommend that this 
|} claim be rejected, and that the Senate, by Its vot 40 order 


claim was again before the 


At the first session of the Forty-filth ( 43 the rial 
referred the petition and ao 


Senate, and the Committee on Claims, to which we 
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companying papers of the claimant, made the following report thereon; which 


was adopted (Senate Report No. 10): 

“The Committee on Claims, to whom was referred the bill (S. 91) for the relief 
of Gallus Kerchner, respectfully report as follows: 

“The petition, and papers accompanying the same, of Gallus Kerchner were 
referred by the Senate to this committee at the first session of the Forty-fourth Con- 
gress, The committee, having fully considered the claim of the petitioner at that 
time, submitted their report thereon in writing, by which the committee recom- 
mended that the claim be rejected, and that the Senate, by its vote, so order 
(Forty-fourth Congress, first session, Senate Report No. 453); which report was 
wdopted and the claim was rejected 

= Rule 58 of the standing rules of the Senate provides as follows: ‘Whenever 
a claim is presented to the Senate and referred to a committee, and the commit- 
tee report that the claim ought not to be allowed, and the reportshall have been 
agreed to by the Senate, it shall not be in order to move to take the papers from 
the files for the purpose of referring them at a subsequent session, unless the 
claimant shall present a memorial for that purpose, stating that new evidence 
has been discovered since the report, and setting forth the new evidence in the 
memorial,’ 

* The memorial in this case is merely an argument for a rehearing of the case, 
and contains no statement that any evidence has been discovered since the re- 
port of the committee, and no additional evidence whatever is submitted. 

“ The present case is perhaps a good illustration of the beneficial operation of 
the rule. 

* Your committee report back the petition mentioned, and ask to be discharged 
from its further consideration,” 

The bill now before the Senate (8, 757) was, upon its introduction, referred to 
the Committee on Military Affairs, and by that committee referred to the Sec- 
retary of War, who returned the same to the committee with accompanying 
papers. Whereupon the Committee on Military Affairs reported the bill and 
accompanying papers to the Senate, and asked to be discharged from its further 
consideration, which was agreed to; and the bill and accompanying papers 
were referred to the Committee on Claims. The evidence offered does not sus- 
tain the claim of the claimant; and, from all the facts, we are of opinion that 
the claimant has no ground upon which to base a claim against the Government. 
We therefore recommend that the claim be not allowed, and that the bill be in- 
definitely postponed 


Mr. COCKRELL. Now, Mr. President, that the Senate may know 
exactly the status of this case, I will ask the Secretary to read the opin- 
ion of the judge of the Court of Claims delivering the judgment in this 
case, Which presents all the facts. Ihave in my hand the Court of Claims 
Reports, volume 7, by Nott and Huntington, page 981. 

Mr. FRYE. What term of the court was that? 

Mr. COCKRELL. Itwas the December term, 1271. 
delivered by Milligan, judge. 

‘The Secretary read as follows: 


The opinion was 


The cause of action presented in this record arisesona written contract made 
and entered into by the claimant with the Government of the United States, 
through their oficer and agent, Captain James M. Whittemore, on the Ist day 
of July, 1864, whereby the claimant bound himself, under certain stipulations 
therein mentioned, to furnish to the Government 1,500 cubie yards of such stone 
from his quarry at North Vernon, in the State of Indiana, as may be required 
for the erection of the main arsenal building at Indianapolis. 

The stone, by the terms of the contract, was ‘to be of first quality blue lime- 
stone, and to be of such dimensions and in such quantities as may be specified 
from time to time by the said Captain J. M. Whittemore, commander of the In- 
dianapolis arsenal, or his successor. The quantity of stone to be furnished to 
be one thousand five hundred (1,500) cubie yards, more or less, All of said stone 
to be delivered on the cars of the Madison and Indianapolis Railroad at North 
Vernon aforesaid, for transportation to Indianapolis. The delivery of said stone 
to begin two days from date of this contract and continue hereafter as fast as may 
be required for the work on the building until the whole quantity required is de- 
livered, All of said stone to be inspected by the master-builder or by such person as 
may be designated by the commanding officer of the Indianapolis arsenal, and to be 
measured according to the bills of dimensions, 

“ All these stone are to be delivered by the said party of the first part; and all 
claims under this contract, if transferred to another party, are to be by such 
transfer forfeited, saving the rights of the United States. Payments, in such 
funds as the Treasury Department may provide, are to be made at the rate of 
® per cubic yard, and in sums not less than $500; 15 per cent. of which will be 
retained until the fulfillment of 4his contract,” 

The claimant avers the fulfillment of his part of the contract, and alleges that 
he has not been fully paid for the amount of stone delivered and accepted by 
the defendants. 

In his petition he states that he has delivered for the use of the United States 
2,508 cubic yards of stone, for which he has been paid at the contract price for 
only L211) cubic yards, leaving unpaid 1,096} cubic yards. Of this amount he 
claims that he ought to be paid for only 288} yards at the contract price, and for 
the remainder, 808 yards, under an implied contract, at the fair and reasonable 
value of the stone per yard, which he claims to be $14 per cubie yard, making, in 
the aggregate, $12,754.50 : 

The essential facts on which the case rests are found to be as follows: 

There appears to have been two contracts under which the claimant delivered 
tone to the defendants. But little is said of the first contract in this record, and 
nothing is claimed under it. It serves, however, to show that the first stone 
which were delivered in the fall of 1863 and spring of 1864 were delivered under 
it; but they have all been paid for, and need not be further noticed in this case, 
which rests wholly on the second contract, hereinbefore referred to. 

The delivery of stone under the contract sued on began soon after its date, and 
continued up until the spring of 1866, The stone were all “dimension stone,” 
and gotten out at the quarry according to the bills of dimension furnished by 
Mr. Key, the foreman of the arsenal works. These bills were furnished to 
Thomas Fall or Thomas Yost, who were sent tothe quarry by James M. Whitte- 
more, commander of the Indianapolis arsenal, as inspecting and receiving agents 
of the Government; and every stone, before it was loaded on the cars at the 
quarry, Was measured, numbered, and inspected as to its quality by one or the 
other of these gentlemen. ‘The United States paid the freight on the stone from 
the quarry to the arsenal building, where they were again inspected and meas- 
ured by the master-builder, or some one appointed thereto by the officer in com- 
mand at the arsenal. Some were rejected on inspection at the arsenal under 
both the first and second contracts, Those rejected under the first were after- 
ward paid for by the Government; but there is no proof which shows that any 

»ortion of the stone which were rejected under the second contract have ever 
xeon paid for. 

The precise quantity of stone shipped by the defendants from the quarry does 
not appear; nor isit distinctly shown how many cubic yards were rejected under 
either contract at the arsenal. It does, however, appear by the books of the 
railroad company that prior to the 6th of July, 1864, there were shipped under 
the first contract 178 car-loqds, and subsequent thereto, under the second con- 
tract, 442 loads, making in all 620. 

Every stone that was shipped from the quarry to the arsenal grounds was in- 
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spected by Yost or Fall before it was loaded on the cars; and if by mistake or 
accident any one was put on the cars which was not fully up to the specifica- 
tions, it was rejected and thrown off the cars and another put in its place. Each 
car-load, on an average, contained four and one-half cubic yards of stone in gross. 

The claimant has been allowed and paid for 1,224} cubie yards; and onthe iast 
and tinal payment he executed the following receipt: 


Remarks showing the 
Date of pur- objects of the pur- 


Appropriations—arsenals, 


chase. jAmount.’ chase or expendi- 
| ture, 
Apr. 21, 1866 2} yards stone, at $..................... $12 50 | For main building. 

15 per cent. reserved on former | 
bills, it being in full of all ac- | 
counts to date on stone, ac- 
cording to contract ...............0 | 812 75 

Total amount......... saeitnlia sani 825 25 | 





“I certify that the above account is correct and just. 
“JAS. M. WHITTEMORE, 
“Capt. and Bvt. Maj. Ord., Com'd’g. 
“Received at Indianapolis this 21st day of April, 1866, from William Y. Wiley, 
M. 8. K., the sum of $825.25, in full of the above account. 
“GALLUS KERCHNER.” 

On the foregoing facts only two questions are raised by the defendant's counsel : 
First, it is insisted that the receipt found in the record concludes the claimant 
from all further recovery in this action; and second, if he is not concluded by 
the receipt he has been fully paid for all the stone delivered and accepted by the 
Government, 

1. In answer to the first question, it is readily admitted, if the claimant received 
payment and executed the receipt presented in the record, under a fair and well- 
understood compromise between him and the defendants, he isconcluded thereby, 
and can take nothing by hissubsequentaction. But there do notappear to have 
been any disputed facts respecting it; and the record leaves no doubt that it was 
understood by both parties at the time of its execution that the receipt covered 
nothing but the amount of stone which actually went into the building. Noth- 
ing was said by the parties, or intended by the receipt, which affects the amount 
of stone that was received at the quarry, and afterward rejected at the arsenal. 
The receipt is, therefore, final and conclusive on the claimant as to the matter 
about which it purports to speak, but it does not constitute a bar to the claim- 
ant’s right to recover for the stone received at the quarry, and subsequently 
rejected on the arsenal grounds. 

2. The second ground of objection presents a mixed question of law and fact, 
which involves a fair and just interpretation of the contract, and an application 
of the facts to such interpretation. 

In respect to the first branch of this inquiry, it may be remarked that the only 
question of construction arising on the contract is as to the place where the stone 
was to be delivered. The contract itself removes all diflicuity on this point. It 
declares that ‘‘all of said stone to be delivered on the cars at North Vernon afore- 
said, for transportation to Indianapolis.” The place of delivery is, therefore, 
fixed at North Vernon, where the quarry is located; and the subsequent clause 
in the contract which requires the stone to be inspected *‘ by the master-builder, 
or by such person as may be designated by the commanding oflicer of the In- 
dianapolis arsenal,’ in no sense conflicts with this view of the contract. The in- 
spection was made at the quarry before shipment by the authorized agents of 
the commander of the arsenal; and when the claimant had furnished the stone 
there, according to the bills of dimensions, and they were received and loaded 
on the carsat North Vernon, he had done all the contract required him to do, 
and from that time forth the stone were at the risk of the defendants, and they 
liable to pay for them. 

The precise quantity of stone thus delivered is not shown by the proof, but it 
abundantly appears that he delivered more than the 1,500 cubic yards required 
of him in the contract. The books of the railroad company over whose line of 
road the rock were shipped show that 442 car-loads were shipped under the 
second contract; and the proof establishes that each car-load averaged in gross 
4} cubic yards, making in the aggregate 1,989 yards in gross. The claimant has 
been paid for 1,224} cubic yards, and the balance remains unpaid, 

But this result rests on the average estimate in gross of each car-load shipped 
from the quarry, and it is impossible for the court to fix with absolute accuracy 
the specific quantity of stone delivered by the claimant. But vague as the proof 
is in this respect, it is certain that he delivered under this contract the fu!l amount 
of 1,500 yards called for in it; and for this amount, less the 1,224} yards for which 
he has been paid, he should recover. 

The stone delivered were all “dimension stone,” and by the terms of the con- 
tract they were to be paid for at $ per cubie yard, which gives for the 275} yards 
still unpaid for the sum of $1,377.50, for which judgment will be entered. 

Nott and Peck, J. J., agreed with the opinion read by Judge Milligan. 

Drake, Ch, J., dissented. 

Loring, J., dissenting : i 

I think in this case it is shown that the petitioner has been paid for al! stone 
accepted under the contract and used in the arsenal building. But the evidence 
also shows that stone required for the building was used in various ways by the 
United States, but how much was so used is not shown, and as the burden of 
proof of that is on the petitioner, I think he is not entitled to judgment had, but 
that his case should be remanded to the docket for evidence. 


Mr. COCKRELL. Mr. President, I will just simply ask the Secre- 
tary further to read a portion of the sworn affidavit of the claimant 
when he presented his case to the Court of Claims, from page 6 of the 
pamphlet in my hand. 

The Acting Secretary read as follows: 


That in pursuance of said contract, and in accordance with specifications and 
dimensions furnished by said Whittemore aforesaid, your petitioner delivered 
at the place specified in said contract, for the use of the United States, 2,308 cubic 

yards of stone ; that he has received pay for 1,211} cubic ingen of stone, at $ 
eaving unpaid 1,096} cubic yards of stone, which, even at the price of %, would 
leave due and unpaid $5,482.50. But your petitioner maintains that he was to 
furnish only 1,500 cubie yards under said contract, and that for the quantity (808 
eubie yards) in excess of the contract, and used by the United States, he is enti- 
tled to recover, on an implied contract, a fair market value or a reasonable price, 
which he alleges was $14 per cubic yard, making the sum of $11,312; and then 
adding 288} yards unpaid on said contract, at $5, $1,442.50, leaving due and unpaid 
your petitioner $12,754.50, for which he asks judgment, That he requested pay- 
ment from the United States, but has not been paid said balance on the alleged 
ground that he had already been paid. Your petitioner represents that he has 
— to Congress by petition January 27, 1868, and same referred again March 


1869, without success; that there has been no action thereon, as he believes; that 
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believing that the committee to whom it was referred would not report upon 
said claim soon, your petitioner was granted leave by Congress to withdraw his 
vetition and papers. He represents that he is a citizen of the United States, and 
2as not in any way aided, abetted, or given encouragement to the rebellion 
against the United States. 

GALLUS KERCHNER. 

Nortu VERNON, IND. 

Mr. COCKRELL. Mr. President, it does seem to me that this ought 
to be sufficient to satisfy the Senate that this bill should be indetinitely 
postponed in accordance with the old usage of the Senate every time 
that it has been before them, and I therefore move that it be indeiinitely 
postponed. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Missouri, that the bill be indefinitely postponed. 

Mr. FRYE. Mr. President, the bill and its merits are now buried 
beneath this mass of stuff that has been read here before the Senate so 
that the attention of Senators cannot be called to the merits of the case, 
and I have no doubt under the popular motion which is made by the 
distinguished Senator from Missouri that it will be indefinitely post- 


poned. Iam equally certain that it ought not to be indciinitely post- 
poned. 
What argument is there in the fact that a repor) was made by Mr. 


Wright, chairman of the Committee on Claims, adversely to this bill 
and that two subsequent committees simply copied Mr. Wright's ad- 
verse report, the usual way, the easy way? The distinguished Senator 
knows pertectly well that an adverse report in the Committee on Claims 
made by any member of that committee is very readily adopted. It is 
the easiest way to dispose of a claim to make an adverse report because 
everybody is in favor of it. It is the easiest way for a subsequent com- 
mittee receiving the claim to agree to a report made by a former com- 
mittee. That requires no investigation, not the least effort on earth; 
the adverse report will be adopted and the bill will be indetinitel) 
postponed and the claimant forgotten entirely. 

Now, sir, I say from an investigation of this case that the adverse 
report of Mr. Wright was wrong. I say that the adverse report of the 
Senator irom Minnesota [Mr. MCMILLAN] was wrong. I say that when 
the Senate of the United States indefinitely postponed the claim of this 
man on these reports, the United States Senate simply did a wrong to 
an honest claimant. They did it because they did not investigate, be- 
cause they took the report of a committee, and the Senate are now asked 
to indetinitely postpone when the report of the commitice is just ex- 
actly the opposite, and when it is opposite right in the face of the ad- 
verse reports which have been made, and when the favorable report 
sets out the adverse reports which have been made. 

Now, sir, what are the facts in this case? Here was a poor German; 
the evidence shows that he could speak hardly one word of the English 
language. He came here and he made a contract with the United 
States Government to furnish them with stone for a certain arsenal, and 
the United States Government knew that that man was furnishing them 
his stone for less than one-third what they could get it furnished for by 
any other man, by any other company, by any corporation, and one- 
third less than he could do it for. They knew that they were getting 
it at a price at which he could not get it out of his quarry for, he own- 
ing the quarry, and counting no interest on the capital. The engineers 
in charge of that arsenal knew perfectly well when the man signed that 
contract that he was signing a contract that would ruin him. They 
knew perfectly well that the stone could not be hauled for what they 
agreed to pay for part of it; and yet they entered into a contract with 
that ignorant German, the poor fellow of course misunderstanding the 
matter, for he must have misunderstood it. The whole evidence in 
the case shows that the stone was actually worth from $14 to $15 when 
his contract was $5. 

I say the United States knew these things. They went on and they 
received the stone the man furnished under his contract; they put it 
into the building under his contract, and then they let that man, with- 
out notifying him that his contract was up, go on and furnish stone, 
day after day and month after month, at that ruinous contract price; 
and when he came to get his pay they paid him for nothing but what 
was furnished under the contract, although they themselves knew that 


they had used every single cubic yard of stone that man had hauled | 


from his quarry. 

Mr. JONES, of Florida. Will the Senator permit me te ask him a 
question? Do I understand that this ia claim for stone furnished out- 
side of this contract ? 

Mr. FRYE. Yes, sir; and then this man went to the Court of Claims, 
and the Court of Claims found that under the contract he had furnished 
so many yards. Of course, being a court of law, they gave him the con- 
tract price, though they knew that the contract price was not one-third 
of what the United States got from this poor man. 

Mr. HARRIS. Will the Senator from Maine allow me to inquire, do 
the facts of this case show that this party had been paid for all the stone 
he delivered, at the contract price ? 

Mr. FRYE. Yes, sir. 

Mr. HARRIS. He has been paid for all the stone delivered ? 

Mr. FRYE. I was just coming to that. 

Mr. CAMERON, of Wisconsin. No. 
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is paid for all the stone that was re the 

building for which the contract was made, not for all the stone « ered 

Mr. HARRIS. My question was intended to draw out th s to 
whether or not he had delivered any stone of any character ch 
he had not been paid 

Mr. FRYE. 1 was coming to that This man went into t Cour 
of Claims and put in a claim for somuch stone delivered under contract 
and put in the arsenal building, tor so much stone delivered o ile ot 
the contract and used by the United States Che distinguished > 
tor from Missouri had a sworn statement of his read here to 
discrepancy between that sworn statement and what he asks of ¢ 
gress to-day, to show that there is a difference of 312,000 or $1 
All that he asked of the Court of Claims was that the stone which he 
delivered under the contract should be paid for according to the le 
terms of the contract, and the ince, eight hundred and odd vard 


bak 
should be paid tor at what it was \ 


it outside 


the United States t 


} 
was nade 


worth, becaust 


» of the purpose for which the contract 


The Court of Claims heard the testimony They gave him his e 
tract price, his ‘‘ pound of flesh,’’ his $5 a eubie yard for this ston 
when they knew that it was worth $15 a yard and it cost him oven 
$10 a yard. They could not do anything mor They were bound by 


( 
the written contract Chen they took up the rest of his claim for stone 


which he delivered outside of the contract, which the United States had 
used, and they found some 1,200 yards I think it was—but it does not 
make any ditierence whether I am right about the number—they f il 
some 1,200 yards delivered to and used by the United States Go 
ment. How did they pay him for tha Chey paid him for that at t 
contract price, and yet it was worth to that man $10 a yard and worth 
to the United States Government $15 a vard when that judgment ot 
that court was rendered But perhaps they were right under the « 
dence and under the law 

Mr. WILLIAMS Will the Senator allo me to ask hima qu i i 
jor information? Is the claim for the difference between what the 
stone was worth and the contract price 

Mr. FRYE lL am c ning rights raight to that Phen the court i\ 
there is testimony showing that there was more stone delivered than we 
have given judgment for, but the testimony is so uncertain that we are 
not able to render judgment for it. So this poor fellow from the Court 


of Claims gets a judgment under his contract price third what the 


stone was actually worth, for the amount delivered under the contract 


one 


and put into the arsenal building; he gets for that delivered outside of t! 

contract and used by the United States the contract price, which wa 
one-third what it was worth, and he does not vet it tor all that wa oO 
delive red, because the court Say the evidence shows there was more stone 


delivered, but it is so uncertain and so incomplete, the burden of proot 
being on the claimant, thatthey can not renderjudgment tor the balance 
He takes his money under the judgment of the court, and then in three 
years afterward he proceeds to take testimony to fill up the breach which 
the court discovered in his case. The court there was more stone 
delivered, but the evidence is incomplete, the burden is on the plaintiff 
to show it, and he has failed clearly to do so. But there was evidence 
taken in Indiana, in Illinois, and in Washington, before a United States 
commissioner, the Government appearing to cross-examine; and that ad 
ditional testimony came before our committee, and I have no doubt came 
before these other committees, and yet Mr. Wright claims that the court 
| having passed upon it that is the end of it; and yet the Senator from Min 
nesota [Mr. MCMILLAN] claims that the court having passed upon it 
and there being no new evidence before him, he is 


Ss 


wy 


re 


bound by the decision 


of the court. I say there was new evidence before our committee. — It 
| was evidence of deponents who were cross-examined by United States 
counsel three or four years after the decision of this cas I say, sir, 
| that this poor fellow has furnished the United States with stone and 
| that the United States never have paid him one-half what that stone 

| was worth. 
He may be concluded by his contract in any court of law, undoubt 


edly he is, as to the price of the stone under the contract He may 
be coneluded by the tf 


inding of the court under the rules of evidences 
as to the balance which the court found and the Senator from Vermont 
And the Senator from Vermont and the Senator from Missouri and M1 





Wright and the Senator from Minnesota contend that having had his 
day in court there is an end of his claim. Mr. Pr ted 
States opens no court but the Court of Claims The | ted States ce 
fends herself by saying she shall not be sued If the United States has 
aclaim against meas security on a bond, in th 
other Securities are dead and the principal is d ( 
an action against me to recover; and yet the | | t Ik imter 
pose a two years’ tatute of limitations o1 lo I tatute of iim- 
itations toany claim ef an Ameri 1¢ nia hie Lat thesame 
time close the doors of the court 
| The Committee on Claims is an agent of the United States against 
every claimant. We are put on our watch and our guard against every 
claimant, because he is making out an parte case. We are just as 
good as counsel against the claimant in behalf of the United States 
Three times this committee, as stated here, reported against this man; 


| three times committees of Congress ha\ 


e reported tor him; and the last 
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report made by a committee of this Senate is for him, and yet it is to 
be hustled out of sight and this man kept out of his rights simply be- 
cause adverse reports have been made and the Senate has indefinitely 
postponed his bill under those adverse reports, and because the man has 
had his day in court. 

Why, sir, a day or two ago a case came up here, one of the iron-clad 
cases, and the Senator from Vermont said it had been before the court, 
and that that closed the door forever, and it ought to close it against 
that case, and yet there were dozens and twenties and twenty-fives of 
honest contractors of the United States who were utterly ruined by the 
United States, and when they went to the court to recover their rights, 
because, forsooth, they had given a receipt in full the Court of Claims 
held themselves bound to hold it an estoppel to a further prosecution 
of the case. And now the Senator from Missouri and the Senator from 
Vermont, in the interest of the Government, rise in their places and 
declare that these men’s rights are gone, though the United States took 
their property without paying fully for it and that they have a claim 
vending tor damages resulting from delays which every man knows the 
United States itself and the United States alone caused. 

This poor fellow, on the same plea, is to be driven out now. He has 
had his day in court, and yet the court, more merciful, say that he has 
had his day to be sure, but he delivered a good deal more stone than we 
have allowed him jadgment for; and the reason we do not allow him 
money for that is because he is not able to-day to show it by testimony. 

Now he comes to Congress and says to them ‘‘I have my witnesses, 
I have my testimony ;’’ and the Committee on Claims says ‘the 
United States got the benefit of it for one-third of what it was actually 
worth and for one-half what it really cost him, and the great United 
States Government now is willing that you should go and test the case 
in court once more on this ground and see if you can prove what the 
balance of stone was that you have not been paid for and what it was 
worth, and let them pay you for it.”’ 

And that is a terrible injustice to the great United States Government! 
God save a republic that is afraid to do justice to its citizens! 

Mr. JONES, of Florida. Mr. President, I am not familiar with the 
facts of this case, but the Senator who has just taken his seat has re- 
curred to a principle that I have long endeavored to impress upon the 
Senate in cases of a like character that have been before it. I have taken 
the ground in discussions in the past that the Congress of the United 
States in matters between the Government and the citizens of this Re- 
public is not bound by the decision of any court. 

This is not a case where there is a mere question of property between 
individuals in which the judgment of a court is always held to be con- 
clusive, but where a citizen is permitted by the Government to enter its 
own courts and there litigate a claim against the United States. After 
that judgment comes up here for review from the decision of a commit- 
tee of this body or from the decision of the Court of Claims, even though 
it may have gone to the Supreme Court and there have been determined 
against the citizen, it is perfectly competent for the Government of the 
United States in the exercise of that broad equity and justice which 
always ought to characterize its dealings with its own citizens to do what 
is right in the premises. 

This was the question in the celebrated case of Warren Mitchell, 
when those who opposed that case came here and said that the Supreme 
Court had decided against the claimant according to the technical rules 
of law. lIheld then that the decision of the Supreme Court had no 
binding force on the Senate because the Senate was not tied down by 
the rules that govern the court. 

Had it been a question of property between individuals the case would 
have been otherwise and we could not interfere, but in a case between 
the Government and one of its own citizens the hands of the Govern- 
ment are never tied to prevent it from doing justice toward its own citi- 
zens, even against the decision of its own courts. 

So far as that question is concerned, I am in entire concurrence with 
the Senator from Maine, and there is no estoppel here, there is no ob- 
struction, and no difficulty in the way so far as the decision of the Court 
of Claims is concerned. If the question be to do justice to this particu- 
lar claimant, and if he has not received justice in that court for the stone 
that he has delivered, it is perfectly competent in my opinion for Con- 
gress to do what is right in the matter. 

Mr. WILLIAMS. I should like to ask the Senator from Maine [Mr. 
FRYE] a single question, as he is familiar with the facts. I want to 
vote understandingly and to do what is right in this matter. If I under- 
stand him, this German made a contract with the officer of the Govern- 
ment for a certain amount of stone to build an arsenal ata certain price, 
which was paid him, below its real cost, and that he went on and fur- 
nished other stone over and above the amount required for that building. 

Mr. FRYE. Yes, sir. 

Mr. WILLIAMS. And that he put in his claim for all? 

Mr. FRYE. Yes, sir. 

Mr. WILLIAMS. And he got pay for the whole at the price that he 
was to get by his contract for what he furnished under it? 

Mr. FRYE. No, sir; he got pay for the whole that the court under 
the testimony was able to say positively by measurement he had deliv- 
ered; but the courtsaid he had delivered more, which the testimony could 





not satisfy them as to the measurement of, and the burden beingon the 
plaintiff he failed as to that. 

Mr. WILLIAMS. Then his claim now is for the difference between 
the real value and what the court allowed ? 

Mr. FRYE. No, sir; his claim is now for the stone which they did 
not then pay him for, he having discovered evidence by which he can 
satisfy the court of the amount. 

Mr. WILLIAMS. Then I think he ought to have the money. 

Mr. VOORHEES. I ask the Senate to vote now on the question. 

The PRESIDENT protempore. The question is on the indefinite post- 
ponement of the bill.: * 

Mr. COCKRELL. The Senator from Maine has undertaken to create 
a sympathy by stating that the Committee on Claims are in the habit 
of following any one report that may be made, and that when the distin- 
guished chairman, Senator Wright, made his report against this claim 
the subsequent members of the committee simply followed in the wake 
of that Senator. That is rather an unfortunate position for the warm, 
sympathetic heart and nature of the Senator from Maine, because the 
reverse is the truth. The first report ever made in this case was by Sen- 
ator Merrimon in favor of referring the case to the Court of Claims. 
That was the report made in the Forty-third Congress, before the com- 
mittee at the next Congress, through Senator Wright, made an adverse 
report; Senator Wright’s adverse report was a review and reconsidera- 
tion of the report of Senator Merrimon made at the preceding session 
and the committee overruled itself upon all the facts. Therefore it was 
not merely a trailing of the committee time after time in the footsteps 
of one adverse report; it was a deliberate consideration of the Commit- 
tee on Claims when the distinguished Senator from Florida [Mr. Jon a 
was a member of it and the Senator from Wisconsin [Mr. CAMERON 
was a member of it, as well as myself, overruling the former action of the 
committee in recommending that the case be referred to the Court of 
Claims. 

The Senator from Maine makes one point more in regard to the amount 
of stone, that here is a claim for extra stone, and that this man was a 
foreigner and was ignorant, and took his contract fora third of the price 
at which he ought to have taken it. I say flatly that there is not one 
particle of evidence in this case to show any such state of facts as that. 
I say the record shows that the claimant had a contract with the Gov- 
ernment in 1863, a year before he made this contract, and was deliver- 
ing stone and knew the price of stone and owned a quarry at North Ver- 
non where he was delivering it also, and there was no fraud and no im- 
position and no necessity for it, the Senator from Maine to the contrary 
notwithstanding. There isno proof here that the officers of the United 
States imposed upon this claimant and induced him to make a contract 
to deliver stone at a third of what the stone was worth. 

Mr. FRYE. Oh, I did not charge that. 

Mr. COCKRELL. To deliver it at greatly less than it was worth. 

Mr. FRYE. I did not charge that; I charged that they knew they 
were getting the contract at a less price than that at which the claimant 
could afford to deliver the stone. 

Mr. COCKRELL. His charge I say is that it was a contract delib- 
erately made with this claimant, by which they made him agree to fur- 
nish stone for a half or a third less than the value of the stone. Now, 
I say that is not sustained by the record. Why? Because this same 
man had a prior contract and had been furnishing stone and knew what 
the price and the cost of the stone was, and the record shows it. 

Mr. FRYE. How much had it gone up from 1862 to 1864? 

Mr. COCKRELL. There is no evidence of anything of that kind. 

Mr. FRYE. No evidence in the Court of Claims ? 

Mr. COCKRELL. No, sir; I have read the whole evidence here, and 
I am probably familiar with the subject. 

Another point is, how much stoné was to bedelivered. The Senator 
says 1,500 cubic yards. Let us see what the contract was. I read the 
language of the contract: 

To furnish such stone from his quarry— 

He was the owner of the quarry— 


at North Vernon, county of Jennings, and State of Indiana, as may be reqaired 
for the erection of the main arsenal building at Indianapolis, Indiana, said stone 
to be of first quality—— 


The PRESIDENT pro tempore. The hour of 2 o’clock has arrived. 

Mr. COCKRELL. Let me fipish this statement of the contract: 

Said stone to be of first quality blue limestone, and to be of such dimensions 
and in such quantities as may be specified from time to time by the said Captain 
J. M. Whittemore, commander of the Indianapolis arsenal, or his successer, the 
quantity of stone to be furnished to be 1,500 cubic yards, more or less. 

There was full authority to furnish more or less quantity, as was called 
fo 


e. 
Mr. CAMERON, of Wisconsin. It was to be used for the erection of 
the main arsenal building at Indianapolis. The fact is that he furnished 
1,500 or 2,000 cubic yards of stone in addition to that, which was not 
used in the erection of that building, but used for other buildings. 

The PRESIDENT pro tempore. Is it the pleasure of the Senate that 
this debate shall go on? 
I hope so. 


Mr. VOORHEES. 
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Mr. COCKRELL. 


The claim that he made here first was that he had | 


delivered a total of 2,308 cubic yards, and the whole question was investi- | 


gated by the court. 

Mr. JONES, of Florida. 
him? 

Mr. PENDLETON. 
has arrived. 

Mr. VOORHEES. 
tor from Ohio. 
of the Senate to proceed. 

The PRESIDENT pro tempore. No; the unfinished business must be 
laid before the Senate before it can be postponed. 

Mr. PENDLETON. I did not choose to cut off the Senator from Mis- 
souri in the middle of a sentence. 

Mr. VOORHEES. He uttered a dozen afterward. 

Mr. PENDLETON. And I did not expect to be cut off in this way. 
If the Senator from Indiana had curbed his impatience a little I was 
only intending to ask how long the bill under consideration would prob- 
ably continue, because if itis to be concluded in a few minutes I have no 
objection that it shall be so concluded; but I did not desire to have the 
afternoon consumed by it. 

Mr. VOORHEES. I beg pardon of the Senator from Ohio. 

The PRESIDENT pro tempore. The question is on the indetinite post- 
ponement of the bill. 

Mr. JONES, of Florida. 
question. 

Mr. EDMUNDS. I call for the regular order. 

Mr. VOORHEES. I ask that the regular order and all pending or- 
ders may be postponed until this bill is disposed of. We were witbin 
a few minutes of a vote, and we can dispose of it within the next five 
minutes, I am satisfied. 

The PRESIDENT pro tempore. The regular order will be laid before 
the Senate, and then the Senator from Indiana can move to lay it aside. 

Mr. VOORHEES. Let it be laid before the Senate. 

The PRESIDENT pro tempore. It will require a motion to get rid 
of the unfinished business, which the Chair now lays before the Senate. 

The ACTING SECRETARY. ‘‘A bill (S. 133) to regulate and improve 
the civil service of the United States.’’ 

Mr. VOORHEES. On the suggestion of the Senator from Maine 
{Mr. Frye] I withdraw my motion and will let the bill go over until 
to-morrow. 

The PRESIDENT pro tempore. 
up by a vote to-morrow, just as was done to-day. 

Mr. VOORHEES. Do I understand that the bill will lose its place 
for (o-morrow by going over? 

The PRESIDENT pro tempore. Yes; it will have to be taken up 
every day by a vote of the Senate until it is disposed of. 

Mr. VOORHEES. As I understand the bill can not be fixed as the 
unfinished business, I think we had better vote on it now. Iwill take 


Will the Senator allow me to interrupt 


I believe the hour for the unfinished business 


I desire to ask the Senator from Missouri a 


the sense of the Senate on a motion to postpone the pending order until | 


tbis bill is disposed of. 

The PRESIDENT pro tempore. The Senator can not do that. 
must dispose of the unfinished business entirely. 

Mr. VOORHEES. That is the motion I aim to make. 

Mr. INGALLS. The motion must be either to postpone to a day 
certain or indefinitely. 

The PRESIDENT pro tempore. The Senator from Indiana may move 
to postpone the regular order until 3 o’clock or until to-morrow. 

Mr. PENDLETON. If the Senator is satisfied that the bill can be 
finished in five minutes, as he said, I do not feel disposed to antago- 
nize him. 

Mr. VOORHEES. I am satisfied it can be done in ten. 

The PRESIDENT pro tempore. But the Senator from Vermont asks 
for the regular order. 

Mr. VOORHEES. I am aatisfied the bill can be disposed of in fifteen 
minutes at the outside. I move that the pending order be postponed. 

Mr. PENDLETON. It requires unanimous consent to lay aside the 
unfinished business informally for the purpose of proceeding with the 
bill. 

The PRESIDENT pro tempore. The Chair has told the Senator from 
Indiana what the order is, that the motion must be to postpone to a day 
certain or to postpone indefinitely. To fix an hour of the day is to 
postpone to a day certain. The Senator may move to postpone the 
regular order until 3 o’clock. 

Mr. VOORHEES. To postpone it until half past two o’clock is what I 
am trying to move. 

The PRESIDENT pro tempore. The Senator from Indiana moves to 
postpone the regular order, which is the unfinished business, until half 
past two o’clock. 

Mr. PENDLETON. If itis pestponed until half past two o’clock will 
it then come up as the unfinished business? 

The PRESIDENT pro tempore. Yes, sir. 

— And as much sooner as we can get through with 
the bill. 

Mr. PENDLETON. I have no disposition to antagonize the wish of 
the Senator from Indiana. 


He 


The point is too late to be made now by the Sena- | 
The Chair a little while ago asked if it was the pleasure | 


| the same as a fixed day to which to postpone a bill. 


239 


It will not come up if there is any business pend- 


Mr. EDMUNDS. 
ing at that time. 

Mr. HARRIS. It ceases to be unfinished business if postponed by 
a vote of the Senate. ; 

Mr. EDMUNDS. This makes it a special order, and if an 
business is then on hand it will precede it. 

Mr. HOAR. = It is moved that the unfinished business be postpor 
to a fixed hour of to-day ? 


The PRESIDENT pro tempo 


A fixed hour, the Chair decides, is 


Mr. HOAR. i understood the Ch 


air the other day when the precise 


question was raised to have a contrary opinion. 


| which has been under discussion, 


In that case it will have to be taken | 











The PRESIDENT pro tempo: But 
convinced the Chair that he was wrong 
Mr. HOAR. So that is settled: that 


the Senator from Massacht set 





The PRESIDENT pro temp The question is on the motion t 
postpone the regular order unti f past two o'clock. 
The question being put, there were on a division—ayes 18, noes 17; 


no quorum voting. 
Mr. VOORHEES 
nays. 
Mr. HAWLEY 
Indiana. 
Mr. VOORHEES 
Mr. HAWLEY. 


No quorum having voted, I ask for the yeas and 


Allow me to make a suggestion to the Senator from 


; } 
Certainly. 


It there is to be no further debate upon the bill 


I have no objection to taking a vote 


onit. For one, although I have the floor on the unfinished business, 
I will waive any objection to postponing the regular order for that put 
pose. 


Mr. VOORHEES. 
Senator from Conne¢ 

Mr. HAWLEY. When the bill came up, we had an idea that it would 
not take over two or three minutes, and it has taken nearly two hours 
an hour and three-quarters. 

Mr. VOORHEES. It having been spoken to so fully on each side, ] 
did not suppose another speech was to be made 
vote we shall economize time by taking it now. 

Mr. HAWLEY. If there be nothing to be done but take a vote, as 
the matter is fresh in the minds of the Senate I am quite willing the 
vote shall be taken, and I will waive any objection. 


I did not | 


ticut. 


iow that I w interfering with the 


us 


- and if we ean have a 





The PRESIDENT pro tempore. The Chair has not interposed Phe 
Senator from Vermont {[ Mr. EpM NDs | called for the re eular orde r. 
and that is the unfinished business. ‘The Senator from Indiana [| Mr 


VOORHEES] then moved to postpone the untinished business until halt 
past two o’clock 

Mr. VOORHEES. On that question no « 

The PRESIDENT pro tempor No quorum has voted on that 
tion, though a sufficient number of Senators in the cloak 
they had been called in. 

Mr. EDMUNDS. Were not the yeas and nays ordered ? 

The PRESIDENT j; No, 
the call. 

Mr. VOORHEES. I ask that 
statement of the Senator from Connecticut 

The PRESIDENT pro ten The Chair will try it once more 
Those in favor of postponing the regular order until halt past two o'clock 
will rise. 

There were on a division—ayes 

The PRESIDENT pro tempore, 
halt past two o'clock. 
ment of House bill No. 
day. 

Mr. EDMUNDS. Let us have the yeas and nays 
to have anything else to do. 


juorum has voted 
jue s 


were room il 


» tempore, not enough Senators seconded 


a rising vote be taken again, after the 


yor 


28, noes 16 

The regular order is postponed unti} 
The question recurs on the indefinite post pone 
2013, which has been under consideration to 
We 


do not seem 





The yeas and nays were ordered; and being taken, resulted—yeas 16, 
nays 38; as follows: 
YEAS—16, 
Aldrich, Davis of Il., Ilawley, ‘ Platt 
Anthony, Edmunds, Ingalls, Sherman, 
Cockrell, Groome, Kellogg, Slater, 
Coke, Harris, Morrill, Windom 
NAYS—38. 
sarrow, Garland, MecDill, Saunders, 
Bayard, George, Mahone, Sawyer 
Blair, Gorman, Miller of Cal Sewell, 
Brown, Grover, Miller of N. ¥ Vance 
Camden, Harrison, Mitchell, Van Wyck, 
Cameron of Pa., Hoar, Morgun, Vest 
Cameron of Wis., Jackson, Pendleton, Voorhees, 
Conger, Johnston, Pugh, Walker. 
erry, Jones of Florida, Rollins, 
Frye, Lapham, Saulsbury 
ABSENT— 22, 
Allison, Dawes, Maxey, 
Beck, Fair, Plumb, 
Butler, Farley, Ransom, 
Call, lale, y ; W illiama, 
Chilcott, Ifampton, MeMillan, 
Davis of W. Va., Hill, McPherson 


So the motion was not agreed to. 
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The bill was reported to the Senate without amendment and ordered 
to a third reading. 

Mr. EDMUNDs. 
short. 

The Acting Secretary read the bill the third time at length. 

Mr. EDMUNDS. Mr. President, this petitioner according to his own 
memorial and the judgment of the Court of Claims which has been 
read, has already been paid a good many thousand dollars in respect 
of the very same stone mentioned in his memorial, which sets forth 
and describes all the stone that he ever delivered to the United States, 
and he thinks a part of it he has not been paid for. By the bill that 
has now been read the third time, notwithstanding the fact that we 
have paid for all the stone, except according to his own claim a thou- 
sand or two dollars, we not only open the case and remove the statute 
of limitations, but we command the Court of Claims to render judg- 
ment for him ‘‘ for the fair and reasonable value of the stone used by 
the United States.’’ We grant no permission to the Court of Claims to 
deduct what he has already been paid either under the contract or be- 
yond it, but command them, as we have in sundry other bills that have 
been slipped through Congress before now, to pay exactly what the man 
wants, without any abatements, deductions, or reservations whatever. 

Che value of the stone delivered and used is the test, and so much the 
court by plain language is commanded to render judgment against the 
United States for. 

I know the Senate is a very generous body. It cares nothing about 
those dry and technical rules that are supposed to concern the adminis- 
tration of public justice in civilized countries, but is always ready to 
respond to the appeals of the importunate; and in so responding as we 
have now directed by the third reading of the bill we command the 
court to render judgment against the United States for the value of all 
the stone mentioned in this memorial that the United States have used, 
although confessedly on the statements that are made here the claim- 
ant has already got his pay on his own account for three-quarters or 
nine-tenthsof the amount. Isuppose the Senate want to doit. Ionly 
call attention to it, and ask for the yeas and nayson the passage of the 
bill 

Mr. SHERMAN. Is the bill open to amendment ? 

The PRESIDENT pro tempore. Not now, it having been read the 
third time. 

Mr. SHERMAN. In my judgment the friends of the bill ought to 
allow it to be amended to a certain extent. 

Mr. FRYE. I intended to have offered an amendment to it. 

Mr. SHERMAN. Notwithstanding the statement of the Chair, an 
amendment may be agreed on which will probably answer the purpose. 

Mr. FRYE. As the Senator from Vermont went out he spoke to me 
in relation to an amendment of the bill. I had the bill, and some one 
came and took it and I forgot about the amendment. I intended to 
offer an amendment so as to make the bill read: 

And to render judgment such as law and justice require. 

Instead of saying: 

And to render judgment for the fair and reasonable value of the stone used by 
the United States, if any. 

Mr. EDMUNDS. That would improve it a good deal. 

Mr. FRYE. The Senator from Vermont called my attention to it, 
and I meant to have done it. 

The PRESIDENT pro tempore. 
ment can be made. 

Mr. SHERMAN. I think an amendment ought to be agreed to, so 
as to make tiie bill read: 

Provided, No allowance shall be made except for stone actually delivered to 
the United States, at the contract price, after deducting the sum paid. 

The PRESIDENT pro tempore. By unanimous consent that can be 
done. 

Mr. FRYE. I think, if the Senator from Ohio will pardon me, the 
stone which they used on other buildings being largely in excess of that 
called for by the contract, the United States ought to be willing to pay 
a fair price for. 

Mr. SHERMAN. That is not the rule of law, and it would be a 
dangerous precedent to set. 

Mr. FRYE. If it is not the rule of law this would fix it so. 

Mr. SHERMAN. But the rule of law and equity would probably 
give him a quantum meruit on the whole stone delivered. It seems to 
me this gentleman ought to have payment for the stone at the rate of 
$5 per cubic yard, after deducting the amount which he has been paid 
already. That is just and right, and for such a bill I would vote with 
great pleasure. But to extend and open the contract price to the discre- 
tion of the court, and adopt a rule that would be a very dangerous one 
in business affairs, either in private life or for the public at large, mak- 
ing uncertain that which has been made certain, would be a dangerous 
precedent to set. 

Mr. FRYE. lask unanimous consent to offer, at any rate, the amend- 
ment I indicated. I move to strike out the words ‘for the fair and 
reasonable value of the stone used by the United States, if any,’’ and to 
insert ‘‘as justice and law require,’’ so as to read: 

And to render judgment as justice and law require. 


Let it be read at length the third time; it is very 


By unanimous consent that amend- 








Mr. SHERMAN. I suggest to the Senator to use the words ‘‘ accord- 
ing to the contract price.’’ 

Mr. FRYE. No; I do not want to do that, because I think he ought 
to get more. Let the words “‘such as the justice and law of the case 
require’’ be inserted. 

The PRESIDENT pro tempore. 
the amendment? By unanimous consent it will be received. 

Mr. EDMUNDS. I do not want to interfere, as the Senate is very 
hungry to pass this bill, but I should like to take a little look at that 
amendment before I consent unanimously to it. The Senator has not 
put it in writing? 

Mr. FRYE. No, sir. 

Mr. EDMUNDS. Lask him to write it out, so that the Secretary 
may have it. 

Mr. FRYE. I will modify my amendment at the suggestion of the 
Senator from Vermont. I move to strike out the words “for the fair 
and reasonable value of the stone used by the United States, if any,’’ 
and to insert ‘‘ according to law;’’ so as to read: 

And to render judgment according to law. 

The PRESIDENT pro tempore. Is there objection to the amend- 
ment? It will be received by unanimous consent. The Chair hears 


Is there objection to the reception of 


none. The question is on the adoption of the amendment. 
Mr. EDMUNDS. No, it is anamendment made by unanimous con- 
sent. The question is on the passage of the bill. 


The PRESIDENT pro tempore. The amendment having been made 
by unanimous consent, the question is, Shall the bill pass ? 
Mr. EDMUNDS. On that, as it is a question of grave precedent, I 
ask for the yeas and nays. Of course I know the bill is going to pass. 
The yeas and nays were ordered; and being taken, resulted—yeas 34, 
nays 18; as follows: 
YEAS—HA. 


Rarrow, Garland, Lamar, Sewell, 
Bayard, George, Mahone, Vance, 
Beck, Gorman, Miller of N. Y., Van Wyck, 
Blair, Grover, Morgan, Vest, 
Brown, Harris, Pendleton, Voorhees, 
Camden, Harrison, Pugh, Walker, 
Cameron of Pa., Jackson, Saulsbury, Williams. 
Cameron of Wis., Jonas, Saunders, 
Frye, Jones of Florida, Sawyer, 
NAYS—18. 

Aldrich, Davis of TIL, Ingalls, Sherman, 
Anthony, Edmunds, McDill, Slater, 
Cockrell, Ferry, Mitchell, Windom. 
Coke, Groome, Morrill, 
Conger, Hawley, Platt, 

ABSENT—24. 
Allison, Fair, Johnston, McPherson, 
Butler, Farley, Jones of Nevada, Maxey, 
Call, Hale, Kellogg, Miller of Cal., 
Chilcott, Hampton, Lapham, Plumb, 
Davis of W. Va., Hill, Logan, Ransom, 
Dawes, Hoar, MeMillan, Rollins. 


So.the bill was passed. 
COMMITTEE SERVICE. 


The PRESIDENT pro tempore. The Chair announces the appoint- 
ment of the Senator from Pennsylvania [Mr. M1ITCHELL] to the chair- 
manship of the Committee on Pensions, vacated by the resignation of 
the Senator from Connecticut [Mr. PLATT]. 

BILLS INTRODUCED. 

Mr. FERRY asked and, by unanimous consent, obtained leave to in- 
troduce a bill (8. 2237) providing for an additional associate justice of 
the supreme court of the Territory of Utah; which was read twice by 
its title, and referred to the Committee on the Judiciary. 

Mr. EDMUNDS asked and, by unanimous consent, obtained leave to 
introduce a bill (S. 2238) to amend an act entitled ‘‘ An act to amend 
section 5352 of the Revised Statutes of the United States, in reference 
to bigamy, and for other purposes,’’ approved March 22, 1882. 

Mr. EDMUNDS. I have run my eye over this bill; it was not drawn 
by myself. There are some things in it that are certainly worthy of 
serious consideration, and some things that at this present moment I 
should not be willing myself to agree to in point of form, at any rate; 
and, with this statement, I beg leave to present the bill and ask to 
have it referred to the Committee on the Judiciary. 

The bill was read twice by its title, and referred to the Committee 
on the Judiciary. 

Mr. GARLAND asked and, by unanimous consent, obtained leave 
to introduce a bill (8. 2239) granting right of way tor railroad purposes 
and telegraph line through the lands of the United States included in 
the Fort Smith military reservation at Fort Smith, in the State of 
Arkansas; which was read twice by its title, and, with the accompany- 
ing papers, referred to the Committee on Military Affairs. 

PRINTING OF TARIFF TABLES. 


Mr. MORRILL. I move that 200 copies of a table of the compara- 


tive rates of the tariff as it now exists, with the rates proposed by the 
Tariff Commission, be printed for the use of the Finance Committee. 
The motion was agreed to. 
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THE CIVIL SERVICE. 

The Senate, as in Committee of the Whole, resumed the considera- 
‘tion of the bill (S. 133) to regulate and improve the civil service of the 
United States. 

Mr. COKE. I offer an amendment to the pending bill and ask that 
it be printed and lie on the table. 

The PRESIDENT pro tempore. It will be so ordered. 
trom Connecticut [Mr. HAWLEY] has the floor. 

Mr. MILLER, of California. 
printed. 

The PRESIDENT pro tempore. 
be printed. 

Mr. HAWLEY. Mr. President, this is ‘*a bill to regulate and im- 
improve the civil service of the United States.’’ It isnot anewsubject, 
nor is the bill itself in its essential particulars new to the Senate or tothe 
public. Somethingisto be done uponthissubject. Beyondall mannerof 
question there is something to be done. The experience of this coun- 
try as to the evils of the existing system, the experience of other 
countries in the trial of improved systems and aside from any evils 
that exist among us, the extraordinary growth of this country render 
the continuance of the present system utterly impossible. All these 
things combined, with a stronger and stronger manifestation of pub- 
lic sentiment from year to year, show, as I said, that something is to 
be done. 

Whenourcountry began with what I may call the present system, which 
is a lack of system, there were 350,000 square miles of territory; there 
are now 4,000,000square miles. There were 3,000,00U of people; there are 
now 55,000,000 of people, or will be by next June, and there has been 
an addition of 25 States. In 1801 there were 906 post-offices; there are 
now 44,848. There were 69 custom-houses; there are now 135. The 
revenues were less than $3,000,000; now they are $400,000,000. Our 
ministers to foreign countries were 4; they are now 33. Our consuls 
were 63; they are now 728. <A thousand men then administered the 
Government; it now requires more than 100,000. 

In many offices, I might say in every one of the Departments and bu- 
reaus of the Government, the chief might originally well be required to 
have personal acquaintance with the character, the mental abilities, the 
fitness in general of his appointees. To require or expect any such 
knowledge now is quite ridiculous indeed, witha Treasury Department 
alone that has more than 3,000 employés, and single subordinate oflices 
outside of Washington that have nearly twice as many employés as the 
whole Government had ninety years ago. 

The doctrine of old was a better doctrine than that we have lately 
practiced. 
vested in the President alone. It may be the theory now, but it is not 
wholly acknowledged to be such by the tenure-of-office act, and in 
practice it is certainly not the law. Fidelity and efficiency were the 
measures of tenure, as capacity and character were the tests for appoint- 
ment. 

Here are some figures which have been made familiar during the dis- 
cussion of this question. Washington made only nine removals, and a!l 
for cause; John Adams only nine, and none, it would seem, by reason of 
political cause; Jefferson only thirty-nine, and none of them, as he de- 
clared, for political reasons; Madison only five; Monroe only nine; John 
Quincy Adams only two, and all forcause. In general the Government 
was very honestly and admirably administered. 

There has been a constant and a steady growth of the idea that offices 
might be used to strengthen candidates and to reward active workers. 
“he doctrine that ‘‘ to the victors belong the spoils’? became (though 
at always provoked asmile) the practical rule of the country. The evils 
of the existing system can not be denied by any man, whatever his po- 
sition with regard to any of the pending measures for civil-service re- 
form. They are obvious, more clearly obvious to members of Congress 
than to anybody else. 
tionof theemployés. The condition of the majority of them is pitiable. 
They are under a sort of degradation that we have no right to impose 
upon our friends and neighbors and fellow-citizens. They are only 
partially secured in their positions by their character and by the good 
work they may do. How well we know that they do not depend upon 
those things to maintain them in place; that they are constantly com- 
ing to members of Congress and applying to influential friends every- 


The Senator 
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I offer an amendment to the bill to be | 





less of character or of ability, or of both. than thev. is th n who is 
almost certain to have the largest pile of papers in support of his posi 
tion. And thereby it becomes ¢ xceedingly difficult to remove him 
More persons are needed for the same labor than there would be under 
| some ideal system, I do not say what. We can imagine that if they 
were appointed purely for efficiency and character and maintained tor 
that, fewer persons—I do not pretend to say how many, becaus LAN 
knows; the estimates are quite at random; some say a qua tel Ss, sone 
say a half—would do the work equally well 
Moreover there is unnecessary expenst The salaries must be kept 


It will be received and ordered to | 


It taught that the power and duty of making removals were | 


higher in accordance with obvious laws of economy, because people will 
not enter into an uncertain service for the price they would be willing 
to take if they were guaranteed long continuance, or life service. A 
young man who comes here for one, two, three, four, or five years is 
very hungry indeed to get his ten, twelve, or fourteen hundred dollars 
ayear. If he had any guarantee of long service, or of service during 
good behavior (and absolutely no minute longer than that), there 
would be in abundance young men of capacity willing to come here 
and begin at six, seven, eight, or nine hundred dollars a year, trusting 
to a well-graded system for promotion to nine, ten, eleven, or twelve 
hundred dollars, as they continued in the service. Our present system 
is therefore, in that sense, wasteful and extravagant 

There is another matter upon which I need not dwell in this audience, 
and that is the torment of the legislative branch. Senators know this 
well. I am happy to say I know a little less of it than some of my 
neighbors; but those who represent large States, especially if they are 
within easy reach of Washington, deserve our commiseration and should 
every Sunday, in the old fashion of New England, ask for the prayers 
ofthe congregation. TTheirdesks are piled with letters, from scores upon 
scores, and their constituents sometimes stand in their corridors in the 
same proportions. How large a share and how painful a share of our 
troubles and anxieties are due to this matter of office-seeking, we all 
know too well. We are all under the necessity of hearing innumerable 
applications for office, of reading and preparing papers that will sustain 
them, of calling in person, and perhaps repeatedly, to enforce applica 
tions, of writing innumerable letters in reference to the matter; of re 
enforcing the support that an employé has; or of seeking to restore those 
who are discharged in times of reduction or for an alleged or a real fall 
ing below the standard, or discharged perhaps to give place to a protege 
of some more favored or more ardent politician. 

We listen to the appeals of the utterly destitute. The widow comes 
here whose husband has been a long time a clerk or public servant 
somewhere, and it is impossible not to sympathize, it is impossible not 
to say that it would be reasonable, if she were well qualified, that she 
should have a clerkship. She has a dependent family; she has perhaps 
dependent relatives. You know there are scattered about these Depart 
ments many who are the children of men well-known in the public serv 
ice of the United States and among whose honors it was that they went 


{ 


| out of that service penniless, whose misfortune it was that they left de 


pendent relatives. Noman cansay, ‘I will close my eyes and shut my 
ears to these appeals.’? Hecan not doit. Hemay put himself upon the 
cold ground that ‘‘it is my duty to be studying public measures, to be 
reading and thinking about and preparing for the great measures that 
concern the whole country;’’ but he comes up from his breaktast table 
and finds his room full of cases that he must at least hear 


Nor is this a matter that embarrasses one party alone. I have known 


| gentlemen—yes, I see one now in the Chamber not a member of my 


| happy home. 


They are obvious in the suffering and humilia- | 


where to strengthen what they call their ‘‘ influence ’’ till the word “ in- | 


fluence’’ has become a cant term, a slang term among them. 
is yourinfluence ?’’ is the phrase. 
Or, ‘My influence was in Congress ten or fifteen years ago, and he is 
not in political life now, or he has no influence himself;’’ ‘‘ I must get 
some influence,’’ &e., &e. These are the every-day phrases among the 
employés; and whenever a new chief of a bureau comes in, not to say 
anew Cabinet officer or a new President, there is a hurrying and a 
scurrying among all the terrified flock to strengthen themselves in po- 
sition; not by the good record they may have or the good character they 
may have maintained, but by the recommendations of political friends. 
By this system the inefficient are kept in longer than they would be 
otherwise. These are facts so well known that I ought to ask pardon 
for repeating them. 

The man who is less efficient than his fellows, conscious that he has 
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“Who 


“*Thavenone. My influence is dead.”’ | 


own party, whom I have heard cry out against the burden, the painful 
labor that pained and oppressed him, and in the vexation of the moment 
declare that he would leave this Hall and go back to his farm and his 
There is something wrong about all this. This Govern 
ment is not running a great charitable establishment; and yet if it is 
to employ people in subordinate positions you will say that equitably 
nobody has a better claim than a widow, or daughter, or sister, or 
brother of some old-time public servant whose family for many years 
has been accustomed to the service of the United States, knows what 
it is, and can discharge the duties well; or than the dependent relative 
of some faithful soldier. 

There must be some relief. I said there will b I say there can be 
one easily found theoretically. Every man here, whether opposed to 
civil-service reform, in the ordinary language, or in favor of it, sees 
that he can devise some plan by which these things can be very 
bettered. Well, practically there has been in a limited area in this 
country a vastimprovement, and that area can be extended. I forbear 
to illustrate by the example of Great Britain, chiefly because many of 
the circumstances there are quite different. The ancient history of the 
civil service is different; the relations of executive and legislative power 
are different. They have an avowed life term; they have pensions; 
they have a right of pension that grows with the years of service, analo 
gous to what the Army calls the ‘‘old fogy ration.’ 
ous provisions there for which our publi: 
sure. 

Now, the bill before us does not attempt to reac h the whole possible 
field of civil-service reform. Say there are a hundred acres over which 
you may imagine that it could spread. We know we have established 
it well in one or two or three of the hundred acres, and we know per- 


There are vari- 
sentiment 1s not ripe, I am 
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fectly well that there are ten or fifteen acres quite analogous in condi- | the more you embarrass the officers charged with the execution of the 
tions in which it can be equally well established; and these are about | plan, and the more you relieve them from personal responsibility. I 


the proportions of what the present bill proposes to do. It makes no 
experiment; there is not a thing to be done here in this bill that has 


would say generally, ‘‘ Within such and such lines you shall conduct it. 
We do not tell you what you shall do in this, that, and the other mi- 


not been done, that is not being done every month, in the post-oflice | nute affair, because the duties and proprieties will vary in each of these 


and custom-house at New York, and toa limited extent in other places. 

The bill contains within itself a power of indefinite extension accord- 
ing to the judgment of the commissioners or the chief executive officer. 

Now, do not let us indulge in any ideal views on this subject—ideal 
in the direction of optimism or otherwise. You hear some of the ardent 
and enthusiastic frends of this measure, just as you will hear in all 
cases of change or reform, believing that all the evils of the civil serv- 
ice will vanish the moment you shall have put an iron framework of 
some description upon the statute-book. That is not to be so. There 
are to be evils, there are to be misfortunes, there are to be, if you 
choose, weaknesses and corruptions, no matter what system you may 
adopt. But I protest a great deal more vigorously against an extreme 
denunciation of the existing system of the country. It has become the 
fashion—and I take the opportunity to say it here—it has become the 
fashion, very largely amonga class of men who have, or claim for them- 
selves, and may to some extent be admitted to have, a culture superiur 
to the average—the literary, the dilettante fashion—to speak of the 
whole public service of this country as corrupt. I have read, and you 
all have lately, and you will read frequently, in articles by these gen- 
tlemen contributed to the journals and the reviews, and in their 
speeches and letters, constant reference to the ruinous condition of this 
country and to the corrupt state of the whole public service, to the 
degradation of politics. These men will say, and visitors from other 
nations will hear them and go home and write that gentlemen here can 
not enter into political affairs, and that if such and such things were 
different the men of culture and education and standing in the com 
munity, the gentlemen of America, would go into politics. They have 
no right to this language. The gentleman, the true gentleman, sir, if 
he sees that his country needs the reform he alleges, if he believes that 
its politics are in the low, mean, and corrupt condition often described, 
will charge into the middle of the fray; he will put himself into polities. 
i have an unutterable contempt for the man who justifies his neglect 
of his public duties by talking about the dirty waters of politics. If 
they are dirty, and he thinks he knows what they ought to be, and 
that if he were controlling them they would be better, then he is a 
coward and next door to a moral traitor if he does not come in with 
all his soul and not simply sit on the fence and scold the rest of us who 
are in and who are conscious of as high and honorable motives, con- 
scious of as devoted worship of the Constitution and the laws and the 
glory of our country as any man in the Republic. 

Sir, this country is not in aruinous condition; it is the most magnifi- 
cent nation that ever lived under the sun. There are fifty-five millions 
of people here; some of us now here will be living when they shall 
number one hundred millions of people. The nation has gone through 
the most glorious war known in history. I am not now speaking of it 
atallina partisan way. If you go to the very essence of it on both 
sides it was a contest over the very fundamental question of society and 
of government. It was a case where forty millions of people took up 
the sword by the hundred thousand, and even by the million, to settle 
controversies, not concerning the control of the Suez Canal or the Bos- 
phorus, or this, that, or the other mere territorial, or trade question, 
bat to decide upon the political and social foundations on which the 
future hundreds of millions of this continent shall rest. 

Look at our general financial condition. There is not a nation in the 
world that does not envy us the embarrassment under which we labor 
to-day, the embarrassment of an extraordinary and excessive revenue. 
We are pained by what? By debts that stagger and shake us? No; 
by the question of how we shall reduce our revenue, and how we shall 
cease to reduce our debt, which we have diminished some $1,200,000,000 
since the great warclosed. 1 aflirm that throughout the great branches 
of the public service in general the work of the Government is well 
done, by men who desire to do it well. I appeal to the records of 
the collection of our revenue; I appeal to the figures of the reduction 
of our debt; I appeal to the facility with which we borrow money, and 
to the matchless credit this nation has now in every money market of 
the world. I appeal in other fields to the general provisions of our 
Constitution and of our fundamental laws to show that the rule of 
the country, however imperfect the practice of it may be, is absolute 
and universal freedom, equality, justice. These things the people wor- 
ship; these things are in words in our Constitution and laws; they are 
essentially in the hearts of our people, and toward the perfection of the 
administration of them we are steadily aiming and marching. I believe 
in my country; I believe it is an honest country, as honest as ever lived; 
1 believe it is the strongest and freest and best; and, if I may say it, it 
has as good a civil service as any other country, or a better one. 


At the same time I am ardently in favor of this bill ¢hd measures of | 


this description, to be followed steadily in search of better things. 

I said do not let us indulge an idea that we can make a perfect sys- 
tem and eliminate all evils or possibilities of evil. Wecan lay out some 
general lines under which the civil service shall be administered, with- 
out attempting to fill up the minute details. The more you do that 
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| cases; but we hold you, the President, or this Cabinet oflicer or that 


chief of a minor bureau, or the head of a post-ofiice or custom-house— 
we hold you responsible for the thorough adininistration of all affairs 
under you under these general rules.’’ 

Sir, I think perhaps the most perfect human machine in the world is 
a regiment fully organized, with ranks full, and fully equipped. For 
every duty there is a man; for every man there is a duty, well graded, 
well related. If every man but half tries to do his duty there is no more 
charming movement in the world, not even that of the finest chronom- 
eter, than that of aregiment; and the essence of military organization— 
which military organization we are not expected to copy in civil affairs 
but which nevertheless can teach us a great deal—one of the essential 
things of it at least is the responsibility of chiefs. The general of divis- 
ion or of a corps rides through a camp and perceives one regiment per- 
fect in the performance of duty; another slovenly, dirty, with iil-regu- 
lated ranks and ignorant of duty. He does not stop to rebuke individual 
men. He rides back to his tent and sends word to the colonel, and that 
colonel makes that a better regiment speedily or he goes. 

In general analogy to that must be any good system of civil service 
which we shall impose, for if you attempt to tie the hands of the chief 
of a bureau or the chief of a Department in the civil service against 
removals and against what you may choose to call punishment, and 
against some control of promotion also, just to that extent you relieve 
him from responsibility; just to that extent you fortify the subordinate 
against him, and he will encounter insolence and negligence and freely- 
expressed criticisms and defiance. I think no man who has had mili- 
tary experience would consent to-take charge of a bureau of 100 per- 
sons without having something of the power of prompt removal and 
promotion vested in his own hands. This bill does not seek to remove 
those entirely, by any means. 

It is said that the President has power to do what we propose to do 
here. So he has substantially. He has it, I might say, generally and 
without reference to any particular statute, from the fact of his being 
the Chief Executive, from the general provisions of the Constitution. 
And we put into the statute-book in 1871, see section 1753, these words: 

The President is authorized to prescribe such regulations for the admission cf 
persons into the civil service of the United States as may best promote the efti- 
ciency thereof, and ascertain the fitness of each candidate in respect toage, health, 
character, knowledge, and ability for the branch of service into which he seeks 
to enter; and for this purpose he may employ suitable persons to conduct such 
inquiries, and may prescribe their duties, and establish regulations for the con- 
duct of persons who may receive appointments in the civil service. 

Under that provision the President might, perhaps, do nearly all that 
one can here require or expect the executive department to do; but 
the difficulty is that it is almost impossible to do these things with the 
tacit and yet actual opposition of the leading body of political men in 
the country, and without the cordial sanction of Congress. For two 
years Congress gave General Grant the money necessary to conduct a 
reform in the civil service, to pay his commission, &c., and then he 
asked for it in vain three yearsin succession. He abandoned the effort, 
saying frankly to Congress that if this work was not sanctioned by the vote 
of the legislative body, ifthe country really did not demand it, he should 
be obliged to surrender his efforts. And yet in the report made in that 
very year by the able civil-service commission these points are consid- 
ered as established by their two or three years’ practice. I have no 
doubt they were, because here in my hand is the volume of testimony 
(Report 576) given before the committee of which I have the honor to be 
chairman, during the last session, largely from the custom-houses of 
New York, Boston, and Baltimore, and the post-office of New York, 
and it shows that similar results are attained to-day. These are the re- 
sults the civil-service commission claimed to have reached, and in General 
Grant’s message of April 18, 1874, the statements were adopted with the 
specific approval of the Cabinet, as the message asserts. 

1. They have, on an average, where examinations apply, given persons of 
superior capacity and character to the service of the Government, and have tended 
to exclude unworthy applicants. 

2. They have developed more energy in the discharge of duty,and more am- 
bition to acquire information connected with official functions on the part of those 
in the service. 

3. They have diminished the unreasonable solicitation and pressure which nu- 
merous applicants and their friends, competing for appointments, have before 
—_ to bear upon the ey in the direction of favoritism. 

4. They have, especially where competition applies, relieved the heads of De- 
partments and of bureaus, toa large extent, of the necessity of devoting to person 


——e places for themselves or for others time which was needed for official 
uties. 


5. They have made it more practicable to dismiss from the service those who 
came in under the civil-service examinations, when not found worthy, than it 
was or is to dismiss the like unworthy persons who had been introduced into the 
service through favor or dictation. 

6. They have diminished the intrigue and pressure, before too frequent, for 
causing the removal of worthy persons for the mere purpose of bringing other. 
perhaps inferior, persons into the service. 


For these reasons the committee on this subject has reported in favor 


of continuing it. I have indicated our reasons for proposing a bill to 
vindicate and strengthen the Executive in carrying this reform into 
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practical effect, and here is the bill. I will try to make some practical | there are twenty-five vacancies there and you are examining to fill then 
and direct comments upon the details, for that is the matter which I | you would naturally make a somewhat ditlerent set : 


it set of questions tron 

think the Senate has chiefly in interest. I am inclined to hope, and I | those which would apply to applicants for admission te the Ds partment 
have some reason to believe, that a majority of the Senate is entirely will- | of the Interior where they sought to enter the Land or Va or Pension 
ing to vote for some orany reasonable bill. This I conceive to be such. | Office. It suggests itself as proper immediately to all « i that there 
Many have had the impression that it was proposed by what are termed | must be a different set of questions and different examinations 
dilettanti or mere doctrinaires, that it was a fanciful system. No, sir; It would be the duty of the commissioners also to see 
it is based upon the actual practical experience of some of the most prac- | tions and examinations were practical and not too scientit 
tical men in the country, and the bill, while it bears the honored name Nobody connected with this business, whethe me thre 
of our colleague the Senator from Ohio [Mr. PENDLETON], is an evolu- | politician or whether it be the theoretic civil-service retormer, can 
tion, a growth; it is a bill in many of its essential features of five, ten, | that the civil-service reformers have heen among the most 
twelve years’ agitation, which has been hammered and hammered into | men in the details of this business rhe figures of the ¢ 
form by successive discussions before Congress and elsewhere. The | the New York custom-house show that a majority of the yr 
general result of these discussions has been to eliminate from the dis- | cessfully examined there were men who had nothing mx 
cussion a multitude of minor details and confine the measure to a gen- | may be called a good common-school education; but they s 
eral framework under which the chiets shall be responsible. The bill | and singular fact, that they are not the mere school-boy 
proposes to designate and employ five persons, not more than three of | and 21, just out of high-schools or colleges, but they average 1 
whom shall be adherents of the same party, as civil-service commis- | to 30 years of age Chis of itself shows that the examinatio 
sioners, and the five shall constitute the United States civil-service com- | ingly practical in placing a high estimate upon experienc 
mission. Let me illustrate A young man applies for examination 

Three of said commissioners shall hold no other official place under the United | YC4TS of age and has just been through a course of thorough ¢ 
States, and the other two shall be experienced officers in the public service in | school, academical, and high-school education, omitting all 1 
Washington, but not in the same Department, and shall remain commissioners | g college: he comes to one of these examinat s. andit is. as« 
no longer than they shall remain in the public service in some Department and baer Leys ’ , 
in the District of Columbia. provided, child's play to him, tor he is tre Snasvege This alse 

Those two are to have each $500 a year extra for the work that may = grsmmar, and his history of the United States, and h 
be done outside of their ordinary official duties. The purpose of putting | “ Ther %- ee pee le! - = ; 
in the two from the Departments is perfectly obvious, | think. The | , 1 a Puer eagle cpa = lh Riaenpgreas. qeleszonnnes, Haag bog: 
three commissioners taken from the outside may not be entirely familiar | “" ~ Aes. = + eg gee em. ee aa siping, step seage pa iH ‘uae Nash 
with the routine and organization of the various Departments, and they rat feed os iA i “i oo _ As 1 tgs gir = pe «eo pcan 
will be very much assisted by two men holding office; but that is not = i sata east ite ra y 4 sete - reer iy rite 
—— panei . . te b : in the promptitud of his acts, the evidence that h \ COTL « 

Some gentleman has offered, I think, an amendment proposing that | |) cone yractical business, and he will show in I pplicatio 
there shall be three commissioners, who shall be appointed by the | 7. : +) “cep ecasta ghenmmehadbioten , “% ha: * oa eg e 
President by and with the advice and consent of the Senate, and shall ser per nee pr “aarti — li pees joe enpwaneapiartel 4 
hold their office for two, four, and six years, every successor to hold — gym ane 2 this sage en — woe : ca ae hes jai, “a ragsah pete pets 
for six years, so that there may never be an entire change in any one | 4%), OF Some see > podarysar ee a s aotie , r= hes sintagbs 
year. WhileI stand by the report of the committee to which I belong I CXAMinatiOn, aNd & part of the test to be applied™to a candidat — 


: man having judgment and sense, as our commission certainly \ } 
shall not strenuously resist any changes that may be thought to point to went eal hee rules and r al ia i x { 
© . A ° : ° . . } se ‘ ules il evula 1S or ¢ QHDOALION UNC webih 
perfecting the organization so long as the essential merits of the bill are ; 


: “te - ; “he : > that did not take in all this experience as part of the elements to | 
left untouched. But I am satisfied with this provision as it stands. . aA o's ' 
put “pee se weighed in making upa judgment. So a commission is needed t 
The President may remove a commissioner. I will not waste time “Bia? 
. ’ ; : ; may make practical, uniform, and harmonious rules 
on that or on the salary. These are questions of detail. ra : . ae ; 
. 2 ° ‘ - - pine er rhese rules are indispensable It is indispensable that somebod 
Section 2 provides that it shall be the duty of said commission , Kh. BD : ete 
. shall make them up. The President will not undertake personally t 


First. To advise and submit to the President for his approval and promulga- | 
tion, from time to time, suitable rules, and to suggest appropriate action for htt he } : ohiod - , 1 t] 1] aE, , 
making this act effective; and when so approved and promulgated it shall be | @0 18; Me has enough to do already, and the rules can be better d 


do it; nor can a Cabinet officer or any subdivisional chiet 


Uldlerhaihe ‘> 


hawt 
the duty of all officers of the United States in the Departments and offices to | up by three capable men, who will in a short time become quite tumilias 
which any such rules may relate to aid, in all proper ways, in carrying said rules, | with ther quirements of all the different branches of the Government in 
and any modifications thereof, into effect. ie : *p _ . : . 
’ its various localities, and who will do it wel But of course thes 
The amendment proposed by the Senator from Ohio is rules drawn up are laid before the President and are issued then by h 
That it shal! be the duty of said commission : command. 
First. To aid the President, as he may request, in preparing suitable rules for It will be another duty of these commissioners to see that the ¢ 
earrying this act into effect. : 


inations are fairly conducted, not alone that the regulations for adm 
sion to examination are good and that the examination questions are 
good, but that they are fairly applied. And it is of importance becaus: 


otherwise there would be in some places we will say, perhaps, 


The object of that is toavoid animpression that these commissioners 
were to devise and execute rules. Their acts are to be really the execu- 
tive acts of the President, not of the commissioners alone. 


Willer 
I might as well stop here for a moment and discuss the propriety of | there are limited numbers of clerks, where the influence of the head 
having commissioners at all, because one somewhat formidable amend- | the custom-house, the collector, or of the postmaster, is somewhat ' 
ment in the nature of a substitute proposes todispense with them en- | strongly felt upon the three officers under him conducting the exami 


tirely, and conduct the work by a board of examiners in the various De- 

partments and principal custom-houses and _ post-oflices of the Govern- 
. . . ] 

ment, throughout the country, without any central controlling commis- 


tion. The temptation would be to lean this way and lean that wa 
exhibit favoritism, and in the entire absence of a national supes 
commission the examination would speedily run into a fares 


sioner. I think that would be a fatal mistake, an absolutely fatal mis- | system would come into discredit. Therein is another strong reson 
take, because a commission I regard as indispensable to the unity and | why a central executive supervising commission is essential 
harmony and executive power of this measure. Another thing necessary to a good service is that there shal] lx nal 
It will be among the duties of the commission to devise rules for con- | statistics and reports upon the general progress of the reform; and who 
ducting examinations, rules in the first place for governing and regu- | isto do thisif there be no central commission? There is no provision for 
lating admissions to examinations. Of course it will not do to admit | it in the bill suggested by one of the Senators from Massachusetts { M1 
to examination everybody that applies for it. There will be require- | DAwes] that I am aware of, and certainly there can be no valuabl 
ments—anybody can think of a few in a moment—the applicant must | report made to the Government upon the progress of the reform, unk 
be a citizen of the United States, he must bein fair physical health, he | there shall be some such commission? I have referred sutliciently to 
must be within reasonable limits as to age, he certainly must be able to | the experience of the old commission that we had , 
read and write. There may be other regulations that will prevent the There will also be, perhaps—I do not know whether it is one of th 
board of examiners from being absolutely overridden. Then there must | pending amendments—a proposition to establish Lot ye for a 
be general harmony in the questions to be asked, and in the form of con- | these clerks and various subordinate official Here | am coming to 
ducting examingtions at the different places. Under the system sug- | an interesting point, lam sure. It has been ested elsewhere, in 
gested, without an executive commission at the head, there would | legislative bodies and in public prints, that we should prescribe a four 
inevitably be one set of questions and one form of conducting the ex- | or five or six years’ term, subject to removal for caus | should be 


amination, one form of marking merit, and one form of grading at 


very sorry to see such an amendment put upon this bill Phis is one of 
Boston, say, and another at New Orleans, and another at Chicago, and | the points where the gentlemen outside who are pressing these mea 
another at New York. Harmony in that respect is absolutely indispen- | ures, the civil-service reformers and the practical politicians, come in 
sable. | contact, and where, I think, the civil-service reformers really have the 

There is another set of regulations and restrictions that it would be | advantage, when you come to think upon the matter fairly. 

the duty of these commissioners to supply. It will not answer, of course, I indicated some time ago one of the objections, a strong objection, to 
to make precisely the same examination for all departments of the | any term of years being established, and that is, I repeat it, that it 
service. If you are seeking to fill up the New York custom-house, if | takes away in great measure the responsibility and the rightful power 
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of the chief—I mean chief of the bureau, division, or the Cabinet officer. 


He can not remove except it be for cause, and there is not attachable to 
him the degree of responsibility for excellence in his bureau which 
otherwise would be felt. He says when you reproach him with the bad, 
dilatory, and somewhat unsatisfactory condition of his work, ‘* Well, I 
know it; I should like to make it better; if I were the master of this 
office as I would be of my own manufacturing establishment or bank I 
would improve it.’’ ‘Well, but,’’ you reply to him, ‘‘the law says 
you may remove for cause.’’ ‘‘Oh, yes, I understand that,’’ he says, 
‘but the law provides, too, that if I assign cause notice must be given, 
the cause must be heard, and I must hold a kind of regimental or gar- 
rison court-martial upon every subordinate whenever | wish to relieve 
him. That will not answer.’”’ He says, *‘I can not do that.’’ You 
say to him, ‘‘ Well, are there men there who ought to go?’’ He says, 
‘Yes, there are men I would turn out to-morrow if it were my own 
private business; but I can not formulate charges against them; I have 
no charges, no specifications; I can draw up no indictment in general, 
except that I am tired of them, and I know Lcould get men who would 
do twice the work; but if I attempt to discharge them and assign cause 
I am immediately convicted in public judgment, or in the eyes of their 
friends at least, of a sort of malicious prosecution.’’ 

Sir, I would leave the chief with the fullest responsibility. Some 
say they do not wish to create a life term; they do not wish to create an 
aristocracy or a bureauocracy of a class of men beyond the reach of pub- 
lic opinion. At the same time some of those very men turn around and 
propose to make a term of four or six years for these office-holders. I 
think the civil-service reformers have the advantage, for they yield to 
the Executive department in general, to the President, all that anybody 
has yielded him under the Constitution, supreme power over removal 
trom the first day continuously, as well as overappointment. I believe 
that he has and ought to have the power of removal, as he has the power 
of appointment, and let the full judgment of the country then come down 
upon him for any failure to do his duty. He has the power to do his 
duty; he can command abundantly excellent service if you let him, 
but the moment you put up a barrier between him and his subordj- 
nates, and shield him trom responsibility, you scatter it, divide it, and 
destroy it. 

A term of years was not in fashion in the origin of this Government. 
It was not until 1820 that a term of years was provided for collectors 
and certain other officers, and the bill then passed without discussion 
and without yeas and nays. When it came to be known it was met 
with unmeasured denunciation, and was denounced by nobody more 
severely than by the great Democrat, Thomas Jefferson. Five years 
after that, when a proposition was made to repeal that limitation of a 
term of years, it received in the Senate the vote of nearly every man 
whose name comes down in history: Benton, Webster, Clay, Calhoun, 
Ewing, Southard and White voting yea, James Buehanan and Silas 
Wright voting nay, and the bill passed the Senate by thirty-one to six- 
teen. 

But you say that if there be no term of years provided the inference 
is that the tenure shall be for life. I am willing to meet that. I do 
not say that it is to be; I admit that there may be evils in connection 
with a life term. I admit that men become rusty and crusty in their 
various departments, and sometimes they get to feel that they are the 
Government and that they know more than anybody that comes into 
the office. They become eye-servants and lip-servants, and when 3 
o'clock approaches their overcoats are on ten minutes before the bell 
strikes, when they shoot from the door. 

I asked the secretary of the civil-service commission of England a few 
months ago, in his own office, if that was not one of the dangersand evils 
of their service? He did not know that they had felt it seriously, but 
he said that it was a possibility and it was human nature and it was 
a thing to be guarded against. With regard to that I repeat what I 
have said before. To protect us against such results we rely on the 
principle of the responsibility of the chief. He must not allow such 
men to remain. Hold him to hisduty. Underour proposition we run 
the risk of a life term, but we do not say that you ought to have it, or 
that it is desirable to provide one by law and to take in with it the sys- 
tem of retirements and pensions. We simply say that when a man is 
capably, honestly, and faithfully discharging his duties in one of these 
subordinate positions it is better fer the country that he remain. It 
may not be better fur him; he may not be able to lay ap anything 
against old age, and may go out at 65 or 75 without any pension and 
without any means; but it is better for the country that the good serv- 
ant shall remain in service. 

I think, sir, that if we adopt a bill of this description we shall do 
several things immediately. We shall relieve the members of the leg- 
islative branch of the Government from three-fourths of their annoy- 
ance but not from allof it. We do not pretend to touch all the minor 
post-offices of the country; we do not pretend to interfere with the 
appointments of foreign ministers and consuls and the whole range of 
oficers of that class. There are chiefs of bureaus and others who must 
be selected. There are men of various higher grades who must be se- 
lected by the Chief Executive, and those immediately under him for 
their political beliefs, because when a country carries a President into 
power and makes a change it demands df that President that he shall 
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varry that change into effect, and gives him the power to do so by put- 
ting into office, wherever it is politically important, men of his own 
political faith. 

We do not, therefore, propose to take from Congressmen all their 
troubles. But I ask you, Senators, whether if you were able to say to 
every applicant for a clerkship, ‘‘I have nothing to do with appoint- 
ments in the Departments; the power is taken away from me by law; 
I cannot influence your appointment; it is not proper that I should go 
to the Cabinet officer to say anything about it; the utmost I can do is, 
if I have a personal acquaintance with you, to write a letter saying 
that you are a reputable, a capable, and an honest citizen, and send 
that in.’’? If that were so, and if you could say that with regard to 
the custom-house at New York, to the great post-office there and the 
post-oflice at Albany, at Boston, at Providence, at Buffalo, at Chicago, 
at Saint Louis, at New Orleans, and San Francisco, I ask you if you 
would not feel a difference in the political atmosphere of this town in 
forty-eight hours? And would not your lives here be easier and hap- 
pier? Would not your public service be improved? It would free you 
from connection with the appointment of some 10,000 employés and 
officers of the classes that most directly concern you. The bill applies 
to about 6,000 employés in Washington and to every custom-house and 
post-oflice where the clerks and employés number fifty or more. The 
plan can easily be extended. 

The self-respect of these people, whom I speak of as in some respects 
in a pitiable and humiliating position, would be increased, because the 
men who would then enter the service would say: ‘‘I came in on my 
examination before a commission where my name was not known; I 
was number 1 or 2; I was A, B, C, or D; I passed the examination; 
I am here by virtue of that. There is no guarantee that I shall stay 
beyond my good behavior; I will take care of that part of it; I am here 
thanks to no politician; I am here as an American, by virtue of my 
brains and my character; I won in honest competition, and I dare look 
any man in the face.’’ 

That would be an improvement in the mental and moral character of 
the subordinates, and the efficiency of the Departments would increase. 
So it has been everywhere; so it has been in the post-office and custom- 
house at New York beyond all manner of question. 

Besides, a smaller number of people would dothe work. Postmaster 
Pearson, of New York, says that if he should return to the old system, 
which is no system, the number of employés in his office would be 
doubled and the expense would be increased. And he says that since 
that system has been introduced the work of his office has been doubled, 
and the expense has been increased but 15 per cent. It was impossible 
to hear that comparatively young and exceedingly energetic and effective 
man testify without feeling that it was a demonstration absolute and con- 
clusive ofall weclaim. Andsoof Mr. Burt, the naval officer of that port. 
He gave us the information found in this public document concerning 
the New York custom-house, where a similar improvement is manifest. 

The chiefs can remove the unworthy and retain the good without 
dreading outside pressure and importunity. What object has the dis- 
penser of patronage in going to the custom-house collector or to the post- 
master and demanding removal for personal and political reasons? He 
can not secure the appointment of a successor in the vacated place. If 
anybody is to come in to make up the requisite number he comes in 
through the front door, upon the ground floor, and reaches the upper 
stories after probation and by promotion upon merit. 

Before I forget let me say that it is not desirable to require by an ab- 
solute iron rule examinations for promotions in the several grades. It 
suggests itself to me that if there be a vacancy among the fourth-class 
clerks and it is desired to call in one from the third class, there may not 
be in that particular bureau or division whence it is sought to get one 
more than two or three or four third-class clerks and no one of them 
may deserve promotion. I would there recur again to my doctrine of 
military central responsibility and give the chief some power to select 
among those below. Nor, indeed, upon the examinations for original 
entrance should the appointing officer be compelled to take the first 
man. If there were to be but one place filled and fifteen persons ex- 
amined, let him take one out of the first three. He must select from 
those near the head. Guard against the temptation to pick out a fa- 
vorite who might be low on the list, but hold the appointing officer to a 
rigid responsibility for selecting the best. In order to do that every 
man knows it would be well to give a discretion a little broader than 
to say he must take only number 1. 

Salaries could be reduced under this system if it prove true as it has 
proven that a less number of men can do the same work. I repeat, lest 
I may not have emphasized it sufficiently, that the competition which 
good commissioners under this bill will provide for is not what is called 
a mere book competition; it is such as you or I, Mr. President, or any 
man trying to do business on sound principles would conduct ourselves, 
such an examination as enters into everything that is an element of fit- 
ness. We should look at the appearance of the young man, we should 
look at his manner, we should inquire what his advantages of educa- 
tion were, what his practical experience; we should want to know that 
he was a citizen of the United States, that he was a man of good char- 
acter, that he was sound physically. 

It is said sometimes that this will interfere with the equitable rights 
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of citizens in general; that every young American has aright to be an 
applicant for office, and has a right to his chance to get into oflice. That 
is precisely why we are advocating a change. As the rule is now it is 
a matter of happy-go-lucky chance whether a young man who desires 
to get into the public service can do so. Outside of the custom-house 
and post-office at New York and to a limited extent at a few other places 
there is no place to which every young and ambitious man in the United 
States is invited. This measure would give an opportunity to all who 
come up to the requirements. 

I would not establish a bureaucracy nor in any way bar the honor- 
able political ambition of the young. We do not touch the elective 
offices of the Government ; we do not touch probably over 15 per cent 
of the appointed offices. The young man is lett tree to the whole range 
of offices of election and appointment in his own State. It is an hon- 
orable motive in young men that induces them to join political com- 
mittees and clubs and engage in active political campaigns. It is hon- 
orable to them. I am glad to see it, and I can say truly, as all of us 
who are politicians can say, that nine-tenths of those who do the hard 
work in the great political campaigns at home, in town and county and 
State committees, and who are at the polls distributing ballots, serving 
as counters, running to bring voters, and attending to correspondence, 
are men who serve with no care for, no thought nor expectation of ever 
holding a political office. Nine-tenths of the men who subscribe money 
for the honorable uses of a campaign are of the same description. There 
has been a deal of unlimited and nonsensical abuse on that subject. 

Among my constituents are men who every year ask what is reason- 
able and honestly needed and give a reasonable share as a pleasure and 
duty. When a campaign is organized a body of wide-awake and ener- 
getic young men take upon themselves the laborious details of what | 
some ¢all ‘‘ dirty political work,’’ but I call the cleanest work, next to | 
the worship of God, that is done in this country, the political work | 
without which the country can not exist. You will take away from | 
them no honest ambition that should lead them to seek political pre- | 
ferment. Beginning with the lowest positions in their own several 
towns, they have before them the whole multitudinous range of offices; | 
but the majority of them seek none, and, as my colleague suggests, 
very few seek places in Washington. 

Under the present condition of the public service I am glad they do | 
not. Had I a son of twenty years of age who wanted to enter this serv- | 
ice here, or a nephew or other young friend who sought subordinate 
service here, I would say, ‘‘I will lend you twenty-five cents to buy a 
rope to hang yourself with, but I will not have the responsibility of put- | 
ting any live, active, good, steady, moral young American into the Gov- 
ernment offices in Washington until the service shall stand on a better 
foundation.”’ 

The condition of our civil service and its general influence is not 
good upon them, and there is cultivated by the necessities of the case | 
aspirit not desirable in young Americans. No, sir; this is to be cleared | 
up somehow; the public sentiment has come to absolutely demand it; 
the necessities of the case demand it; for with the growth of the country 
to 55,000,000 of people, and the growth of the list of appointees up to 
more than 100,000, it is quite obvious that in a short time this business 
of peddling patronage will absolutely crush every Executive Department. | 

Every Secretary of the Treasury will tell you and every Cabinet offi- 
cer in the larger Departments will tell you that for the first few months 
of an Administration, or the first few weeks or months of his adminis- 
tration if it begins in the middle of a Presidential term, he is utterly 
everwhelmed morning, noon, and night by applications for oflice, even 
down to the messengerships and to the appointments among the char- 
women. They will not be put off. They wait during his breakfast; 
they catch him when he leaves his office; they follow him until his 
bedtime. 
ple, that rightly boasts of a great, free, true, and wise government! 
We must quit this. We have an excellent opportunity to quit it by 
adopting a very simple, very plain, and general bill that is proved to be 
practical by indisputable experience. 

I do not tell Senators that if we do not do this somebody else will 
before long. We know that it has come to be a well-nigh universal de- 
mand of the thoughtful people of the country; it enters into nearly every 
political convention of any description. The demand is reiterated by 
every President. General Grant tried it in good faith; Mr. Hayes tried 
it; Garfield desired and promised it, and President Arthur has given 
us an admirable invitation to follow in the right path. 

I hope the pending bill will be passed without serious amendment 
affecting its general principles. 

The PRESIDING OFFICER (Mr. SEWELL in the chair). 
ing amendment will be read. 

The ACTING SECRETARY. 
§¢ Grst ??—— 

Mr. PENDLETON. Theamendmentsof the Civil Service Committee 
have been already agreed to in Committee of the Whole. When the 
bill is reported to the Senate then of course those amendments will be 
first in order. The committee amendments have been agreed to in Com- 
mittee of the Whole. 

The PRESIDING OFFICER. 
Whole. 


The pend- 


In section 2, line 2, after the word 


The bill is still in Committée of the 


CONGRESSIONAL RECORD—SEN ATE. Y45 


| petitive examinations, as nearly as may be, shall be upon such subje« 
| embraced in a good common-schoo! education and such subjects as relate to the 































































Mr. PENDLETON I thought the Secretary 


the committee amendments They have already been passe d in ¢ 


mittee of the Whole :, : 
The PRESIDING OFFICER The committee amendments have 
been adopted. These are additional amendments, offered by or 


tor from Ohio. 

The ACTING SECRETARY. Insection 2, line 2, after the wor 
the Senator from Ohio | Mr. PENDLETON ] moves to strike out 
lo devise and submit tothe President for his approval and pro 
time to time, suitable rules, and to suggest appropriate tior 
act effective, 


uM for k 


And insert 
To aid the President, as he may request, in prepar 
ing this act into effect 
The amendment was agreed to 
The Acting Secretary read the next amendment of Mr. PENDLETON 
which was,in section 2, line 7, after the word ‘‘ been,’’ to stril 
‘approved and;”’ 


SO as to read 

And when said rules shall have been promi ated, &« 

The amendment was agreed to 

The Acting Secretary read the next amendment of Mr. PENDLETON 
which was, in line 53, section 2, after the word ‘‘shall,’’ to insert ‘‘sub 
ject to the rules that may be made by the President;’’ so as to read 

Said commission shall, subject to the rules that may be made by the President 
make regulations for and have control of such examinations, & 

The amendment was agreed to 

The PRESIDING OFFICER The bill is still open to anit ndn 

Mr. HOAR. I submitted an amendment the other day, which I now 
move. It is in section 2, after line 17, to insert 

Which examinations, as nearly as may be, shall be upon such subj 
embraced in a good common-school education, and such subjects as re 
duties of the office for which the person examined is proposed 

Mr. BECK. Let the clause be read as it is now proposed to by 
amended. I desire to ask a question about it 

Mr. HOAR. I will modify my amendment by inserting the word 
‘““competitive,’’ so as to read, ‘which competitive examinatior \ 
do not think it is necessary, but perhaps it is safer 

The PRESIDING OFFICER. 
to be amended. 

The Acting Secretary read as follows 

First, for open, competitive examinations for testing the fitness of 
for the public service now classified or to be classified hereunder 


as are 


“ale tothe 


The clause will be read as proposed 


ipplicants 
which eon 
sn ire 
duties of the office for which the person examined is proposed 

Mr. BECK. I desire to ask a question of the Senator from Massa 
chusetts in regard to his common-school education, and perhaps I can 
make the point plainer by an illustration than by a question. This ap 
plies to the whole civil service of the United States, as I understand 
Suppose a man along the stormy coast of New Jersey or Hatteras has 
distinguished himself as an able surtman in the management of lift 
boats, and has in fact saved the lives of many people, and desires pro 
motion because of meritorious service; has he to be examined as to how 
much he knows in regard to matters pertaining te a common-schoo! 


| education? He may be a man who can neither read nor write, and 
| yet have all the qualities, and may have exhibited them for years 


necessary to make him a proper man for promotion because of this sery 
ice. But because he has not been able to go to school and go throug! 
the rudiments of a common-school education is he to be dismissed and 
some timid man who is a real good scholar, wholly unfit however to 
save a wreck, to take his place because he can beat him in examination 


| I should like to know how that is 
And this is the American Republic of 55,000,000 of peo- | 


Mr. HOAR. This amendment is offered to meet the charge whic 
brought very often against this proposition that it isasubstitution of « 
traordinary, or recondite, or unusual learning, knowledge in Greek root 
for example, instead of capacity for the duties to be discharged. ‘Thu 
swer to the Senator’s question is that in the first place I do not det 
stand that the scheme of examination in this bill applies to any offices 
which can be held by persons who can not read and write, or applic 


persons of the Life-Saving Service It is merely applicable to clerica 
and other service in the custom-housesand post-oftices and Departments 
Next, if it be applicable to any office where the courage and presence 
of mind which would make a person valuable in the Life-Savi Se] 

ice alone are required, competitive examination in the n li 
relate to the office that the person is to fill would not make it in per 
for the appointing power to appoint such a person if it turned out that 


he was defective in literary accomplishme 


Mr. BECK I suppose this would apply to all the department { 
the Government, including the Life-Savi Service 

Mr. HOAR. There is where the Senator makes his mistake 

Mr. BECK. I happen to know a man who was a lieutenant, a com 
missioned officer in the Army, and served through the war, and served 
gallantly, who did all his duties well. We passed a law requiring a 
certain amount of education for even non-commissioned officer He 


could not compete; and he was not only degraded trom the rank that he 
held, but he is to-day doing very common labor in the city of Wash 


ington as a private, not being able to hi d even the position of a non 
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commissioned officer because he had not the education required by the 
act of Congress. 
valuable service, because of their misfortune it may be, and I do not 
believe the school-master test is the test at last. 

Mr. JONES, of Florida. Will the Senator from Kentucky permit me 
to ask him a question? Why not offer an amendment to that point? 
‘The school-master test, as we know, is not applied in the case of a law- 
yer or physician. Why can not that be remedied by an amendment? 

Mr. BECK. I do not know enough about the bill to suggest amend- 
inents 

Mr. JONES, of Florida. The Senator well knows that when a man 
is admitted to the bar he is not interrogated about what he has learned 
at school, but what he has learned in that line of professional qualifi- 
cation which will be required at the bar. Why can not that defect of 
the bill be remedied by an amendment to the bill? That is not an 
objection to the system. 

Mr. BECK. Lam not in charge of this bill, and I am not very much 
in love with it. Ithink a good President and his executive officers 
can make a very good civil service if they want to, and if the President 
and executive officers do not want such they can make a pretty bad 
civil service. But I rose to ask the Senator from Ohio more particu- 
larly why it was that we were providing for a permanent appropriation 
for the payment of these commissioners? We passed a bill the other 
day through the Senate, in which the Senator from West Virginia [ Mr. 
DAVIS] took a very active interest, with the consent of the Secretary 
of the ‘Treasury, requiring all appropriations for salaries to come before 
Congress, and diminishing the amount of permanent appropriations and 
the numbers of them ; but I see in this bill that there seems to be a 
permanent appropriation for these commissioners and boards, so that 
they can go on unless both Houses of Congress agree that they are a 
nuisance. They can draw their salaries under permanent appropria- 
tion and we can not get clear of them. They are entitled to their 
money until we can in fact repeal the law, which might be prevented 


by the two Houses disagreeing. I think if there ever was a class of 


men that ought to come before Congress for appropriation to pay their 
salaries it is this body of men, and not allow them to perpetuate them- 
selves by holding office in spite of Congress. 

Mr. LOGAN. If the Senator will allow me, I wish to offer an amend- 
ment | have prepared to this very clause, I think it will meet exactly 
the objection he makes. I send it to the desk and ask that it be read. 

The Acting Secretary read as follows: 

In section 2, at the end of line 17, after the word “ hereunder,” add: 

“Such examinations shall be practical in their character, and, so far as may 
be, shall relate to those matters only which will fairly test the relative capacity 
and fitness of the persons examined to discharge the duties of the service into 
which they seek to be appointed,” 

Mr. LOGAN. I desire to say that if the Senator from Kentucky will 
give me his attention for a moment I will explain what is meant by the 
amendment. I will read it, so that the Senate may understand it. This 
amendment is proposed to come in on line 17 of section 2, following the 
word ‘hereunder :”’ 

Such examinations shall be practical in their character, and, so far as may be, 
shall relate to those matters only which will fairly test the relative capacity and 
fitness of the persons examined to discharge the duties of the service into which 
they seek to be appointed, 

That amendment proposes that if a man is examined asa clerk in the 
(uartermaster’s Department, for instance, he shall be examined in ref- 
erence to matters pertaining to the duties that he would be there re- 
quired to perform. His education would be a part of the examination, 
as a matter of course. If he is examined for a place in an auditor’s 
office of the Treasury Department his examination would apply to that, 
as to what knowledge he had of the duties pertaining to thatoffice. If 
he was examined for a position in the Post-Office Department his ex- 
amination, after the question of scholarship should be ascertained, would 
be in reference to the duties he would be required to perform in that 
Department. 

Another suggestion I will make. While the Senator from Kentucky 
was speaking of a certain class of men who had a certain duty to per- 
form who ought not to be examined in reference to their common-school 
education, it occurred to me thata majority of those who are appointed 
in the railway mail service, as it is called, are not examined as to 
scholastic requirements, although they go through an examination now. 
Their examination, after ascertaining their general qualifications in the 
educational point of view, is not, then, as to what they may know about 
mathematics or the classics, but it is as to how they can distribute 
letters according to a certain system that is prepared by the Post-Office 
Department. Hence this proposition would be that they should be ex- 
amined and tested in reference to the post-office scheme of the division 
of letters in the mail cars. The language of my amendment covers the 
clerks in the various Departments and the parties spoken of by the 
Senator from Kentucky, if they should come under this bill; it would 
embrace a class of persons that are not required to be examined as 
strictly as some are who have to perform duties in the various Depart- 
ments here. 

I will give another illustration: For instance, a man is appointed in 
the Treasury Department to run an elevator. He is not a messenger, he 
is not a laborer, but he is appointed to that position. You would net 


| 


I do not quite feel like degrading men who have done | thoroughly as you would a man who had charge of the accounts in an 





want to require him to be examined in reference to his scholarship as 


auditor's office. So in reference to all of these various clerks or other 
persons employed in the different Departments of the Government; they 
would be examined and required to give evidence to the commissioners 
or somebody appointed to examine them as to their capacity to perform 
the exact duty to which they were to be assigned if appointed. I be- 
lieve that the best examination to make of men when you put them in 
the public service is as to their capacity to perform clerical duty, if that 
is the duty to which they are to be assigned, and so throughout. 

Mr. JONES, of Florida. Permit me to ask a question. 

Mr. LOGAN. Certainly. 

Mr. JONES, of Florida. Can that kind of qualification of which the 
Senator speaks ever be acquired outside the departmental service ? 
I do not believe much in the idea of the scholarship qualification spoken 
of here; but when it comes to that standard which the Senator pro- 
poses to establish I wish to know whether it is possible for any man to 
possess the qualifications of which he speaks unless he is a person who 
has acquired them in the service of the Government. 

Mr. LOGAN. The Senator does not understand me exactly. Where 
a person applies for a certain position, I will take for illustration cler- 
ical service in what is called the railway postal service, if he never has 
been employed in that service, as a matter of course he can not throw 
the letters into the boxes as rapidly as one who had performed the serv- 
ice; but the examination of this person would be first as to his quali- 
fications in reading, writing, and arithmetic, or whatever the rules 
may be; and then as to physical ability; next as to his expertness in 
any matter; and it would develop before the commission his qualifica- 
tions to perform that service after he should once have been inaugurated 
in the service, his capacity for learning the service. He must be ex- 
amined for a position of that kind and demonstrate before the commis- 
sion that his movements are of such a character that he would make 
an eflicient person in that particular service. 

I will illustrate further. Suppose, for instance, a man wants to be 
an examiner in the Patent Office, how would you examine him? He 
would have to have some knowledge of machinery, he would have to 
be a man of capacity and a man whose bent of mind was in that di- 
rection. By theexamination of that person you would ascertain whether 
his mind ran in that direction, and whether he had the capacity to ful- 
fill the duties of that particular office after first understanding it well. 
That is my idea of examinations. 

Mr. JONES, of Florida. I put the case of the man who has to run 
the machinery under the Capitol. Come down to that. 

Mr. LOGAN. Very well. 

Mr. JONES, of Florida. Of course we all know that the man who 
manages the machinery that is now underlying this Senate Chamber 
has to have something of practical knowledge beyond Murray's Gram- 
mar. 

Mr. LOGAN. Certainly, I understand that. Well, I will say to the 
Senator that I suppose no man would apply to run an engine or the ma- 
chinery of this Capitol who did not understand it, and I suppose if he 
did apply for that purpose nobody would agree that he should doit. If 
he was going to be used for the purpose of running an engine he would 
have to show at once not only his adaptability to that occupation but 
his practical experience. That is part of the examination, and that is 
the very thing. 

I propose that the examination shall be practical, that it shall not 
only show his scholarship but that it shall show the adaptability of the 
person to the duty that he is required to perform. Whenever you pass a 
bill without a provision like this in it you will run against stumps every 
day. You have got to have your examinations of a practical character 
or your machinery will not work. At least that is my judgment about 
it, and the reason I propose this amendment is that it covers every pos- 
sible case that may come before a commission, from a chief clerk down 
to a messenger, if messengers have to be examined. I presume under 
this bill they do not have to be; but if under this bill they have to be 
examined, this amendment would cover every case that could possibly 
come before a commission for the purpose of making examination. 
This examination should be made, as I said, first, in reference to schol- 
arship, and, second, to practically ascertain the capacity of the party 
who applies for the particular appointment. 

Mr. HOAR. I would suggest to the Senator from Illinois whether 
he would not strike out the word ‘“‘only,’’ not that it would make any 
great difference in the meaning, but it might seem to doso. For instance, 
take the very case of the postal-route service; a man might have prac- 
ticed on that card-shuffling, which is a part of it, so that he could 
undoubtedly appear for the first week of his service to do a good deal 
better than a man of ordinary inteligence, whose ordinary intelligence 
would be disclosed by the ordinary tests; still you would not give him 
an advantage, because he happened to have a month’s practice in the 
quick shuflling of letters, over some other capable person. 

Mr. LOGAN. Very well; I have no objection to the modification. 
I do not think it makes any difference. I am perfectly willing to strike 
out the word ‘‘only;’’ and then it will read: 


Such examinations shall be practical in their character, and so far as may be 
shall relate to those matters which will fairly test the relative capacity and fitness 
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of the persons examined to discharge the duties of the service into which they 
seek to be appointed. 

I am perfectly willing to strike out the word ‘only.’ 

Mr. HOAR. I think with that amendment it is better than mine 
was, especially when I consider that both are to be taken in connection 
with the beginning of the paragraph— 

Second, And, among other things, said rules shal! provide and declare, as nearly 
as the conditions of good administration will warrant, as follows 

{ waive my amendment. 

Mr. LOGAN. I offer this, then, and I do not think there ought to 
be any objection to it from anybody, tor I think it covers the whole 
ground. 

Mr. PENDLETON. Mr. President, ] agree thoroughly with every 
word the Senator from Illinois has said, provided it be necessary to 
make the amendment. Unless the suggestion contained in that amend- 
ment is already implied in the provisions of the bill, I shall not object 
at all; on the contrary, I shall heartily concur in the amendment. I 


stated yesterday that the very fundamental idea of these examinations | 


was that they should be practical in their character, and that they 
should apply particularly to the particular offices which were to be 
tilled. 

The Senator from Ilinois, understanding, as he 
not antagonizing his amendment, but only that I 
that it is not necessary to put it in the bill, not any more necessary 
than it is to put in the amendment of the Senator from Massachusetts, 
I desire to call his attention to the provision of the bill as contained in 
the first department, if I may use the word, of this second section, 
which is: 


will now, that I am 


To aid the President, as he may request— 
teading now from the new print adopted to-day 


in preparing suitable rules for carrying this act into effect; and when said rules 


shall have been promulgated it shall be the duty of all officers of the United States | 


in the Departments and offices to which any such rules may relate to aid, in all 
proper ways, in carrying said rules, and any modifications thereof, into effect. 


That provides that the President of the United States, with the aid of 


the commissioners, shall devise the proper rules for the examination for 
entrance into every one of the Departments of the Government and sub- 
divisions of the Departments. It would be a monstrous supposition 
that there should be an examination into the capacities to read and write 
for qualifications to enter into the Life-Saving Service, as was alluded 
to by the Senator from Kentucky. 

That has nothing to do with it. It is to be assumed that if the Life- 
Saving Service comes within thescope of the bill the examinations will 
be made not as to the capacity to read and write but to command a boat, 
to combat the elements, and to bring tosafety the persons who are in 
jeopardy. 

If the Senator from Illinois and the Senator from Kentucky will read 
the report that was made by the committee they will find that there 
has been in vogue in an imperfect way competitive examinations for en- 
trance into the Life-Saving Service, and a most interesting statement ac- 
companies the report, made by Mr. Kimball, as to the branches of duty 


in which those competitive examinations are made, how the men are | 


called together, the boat’s crew tested as to the rapidity and skill with 
which they can launch the boat out of the boat-house and can shoot 


the ropes which are to be used over the ship and bring them in, and how | 
it has been for a number of years past the duty of those in charge of the | 


life-saving department every year to investigate the capacity of their 
crews and to select them by competition and put them on for the ensu- 
ing year. 


It would be, I admit, a solecism, to say nothing more, to undertake | 
to investigate the capacities of those men in reading or writing, or in | 


all the branches that are usually taught in the common-school system. 


I desire to ask the Senator from Illinois to look at the provisions of | 


this bill and see whether the adoption of rules by the President with 
the aid of the commission is not sufficiently flexible and sufficiently de- 
termined also to make a practical test the test that shall be applied. 


his amendment. 

Mr. LOGAN. I will say to the Senator that I agree with him that 
under the first provision of the second section the President and the 
commission will have the power to make the examinations exactly as 
I have provided. 

Mr. JONES, of Florida. But suppose they do not. 

Mr. LOGAN. Exactly; if we take it on the assumption that they 
will do it, that is all right; but I propose to put it in the bill, so that 
they will be compelled to do it. That is the proposition. 

Now, let us see for a moment. 


know that. 

I will say to the Senator from Ohio, further, I am not doing this to 
weigh his bill down. 

Mr. PENDLETON. I understand that. 

Mr. LOGAN. Iam doing it for the purpose of trying to assist th 
bill in becoming as good a law as possible if it is placed on the statute- 
books, for I expect to vote for the measure unless there is something put 
into it that will prevent me from doing so. 
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am trying to show | 


If | 
he and Senators around me shall come to the conclusion that that is not | 
sufficiently supplied, I will heartily concur with him in the adoption of | 


The President might agree with this | 
proposition, and the commission might or they might not; we do not | 


Mr. BECK. Will the Senator from Illinois allow m 
suggestion to him? 

Mr. LOGAN. Certainly 

Mr. BECK. Would it not be well to have the commissioners ap- 
pointed by and with the advice and consent of the Senate? 

Mr. LOGAN. There is an amendment of that kind to be offered by 
the Senator from Iowa [Mr. ALLISON] 

Mr. BECK. If two or three pretty strong men are on one side and 
two or three very indifferent men on the other, it would not work 
well. 

Mr. LOGAN. 
amendment. 

Mr. BECK. I think it would be well to have some sort of examina 

| tion or supervision by the Senate. 
| Mr. LOGAN. I desire, as I said, to make this bill as we go along 
| perfectly clear, so that there shall be no mistake about it. We know 
| that we once had an attempt made here in Washington city by having 

a commission appointed under a law to do precisely what we propose to 
| have done now, and the whole thing failed. If the bill is not already 

so perfectly clear that nobody can misunderstand it, let us try to make 
|'it clear. Let us make it so clear that the commissioners when ap 
pointed will understand exactly what we meant they should do, and 
| by the provision I offer here they will understand that the examinations 
are to be practical examinations. 

Mr. JONES, of Florida. Will the Senator from Illinois allow me te 
interrupt him for a moment? 
Mr. LOGAN. § Yes, sir. 

| Mr. JONES, of Florida. I understand the purpose of the Senator's 

amendment to be to make it the duty of the commissioners who shall 
be appointed under the bill to so conduct the examinations required 
from them that they shall relate to the practical and professional quali 
| fications of the persons who are about to be appointed for the particular 
| offices or places without regard to their scholarship or anything of that 
| kind. 

Mr. LOGAN. That is what it means precisely. It aims to give the 
best service that we can get by appointing men to these positions who 

| have education sufficient first to enter upon the duties, and then either 
have the practical experience or the capacity and the intellect running 
in that direction to make them competent and proper to perform those 
duties. That is exactly what I mean, and that is exactly the amend 
| ment: nothing more, nothing less. 

Mr. PENDLETON. Do I understand that the Senator from Massa 

| chusetts has withdrawn his amendment, and that the Senator from Ili 
nois has modified his amendment by striking out the word 

Mr. LOGAN. Yes, sir 

Mr. PENDLETON. So far as I am concerned and have authority to 
speak for the committee I am entirely content that that amendment 
shall be adopted. 

The PRESIDENT pro tempore. The question is on tl 
the amendment of the Senator from I1linois 

The amendment was agreed to. 

Mr. SHERMAN. 
the bill, as I suppose. 


*to make another 


I will say to the Senator that I will vote for that 


**only ?”’ 


we a loption of 


I wish to offer one or two amendments in aid of 
There is one clause in the bill, the last clause of 
| section 4, which I take it the committee will allow to be stricken out, 
because it will not be found in any other act, and it is a discrimination 
in favor of this service as against the judges of the Supreme Court of the 
United States, members of Congress, and everybody else 
to which I refer reads 


The clause 


And the cost and expense thereof, and the several salaries, compensations, and 
| necessary expenses hercinbefore mentioned, upon the same being stated in de 
tail and verified by affidavit, shall be paid from any money in the Treasury not 
| otherwise appropriated 
That is a permanent appropriation for an ordinary branch of the serv 
ice, and it ought to be stricken out. 
| Mr. PENDLETON. I did not hear my colleague 
wy. SHERMAN. I say that this is a provision that is not middle as te 
any branch of the public service. 
Mr. PENDLETON. What provision is that, if the Senator pleases? 
Mr. SHERMAN. The last clause of the fourth section. It is the 
provision making a permanent appropriation for the expenses of the 
| commission. We have got rid of all such permanent appropriations. 
Mr. PENDLETON. Are there no other permanent appropriations ? 
Mr. SHERMAN. None that I know of for any branch of the civil 
service, or the Army or Navy. The Judges of theSapreme Court are 
appropriated for annually, as is every branch of the service. Asa mat- 
ter of course Congress may discontinue the service when it chooses to 
do it, either by repealing the law or refusing appropriations 
Mr. PENDLETON. The purpose of putting it as a permanent ap 
propriation was to obviate a difficulty that I am sure the Senator re- 
members to have occurred some years ago in Congress when General 
Grant was applying most earnestly and sincerely 
sincerely, I have no doubt actually sincerely, f 
carry out the seventeen hundred and fifty-thi 


Statutes. 


at least apparently 
an appropriation to 
rd section of the Revised 
The possibility of carrying that out, as the Senator will re 
| member, lapsed by reason of the fail 


ure to make any appropriation 
The clause was intended to obviate a difficulty of that sort by making 
j this a permanent appropriation. [1 it will gain votes for the bill, if it 
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will strengthen the idea of carrying out this service, I do not intend to 
msist upon that, so far as I have any power to accede to an amendment. 

Mr. SHERMAN. 1 will only say that I do not want the bill to start 
with a weakness so palpable as that it claims for itself an exemption 
from that examination to which all branches of the public service are 
subjected every year by the necessity of an annual appropriation. 

Mr. PENDLETON. _ Is there no permanent appropriation now on the 
statute-book ? 

Mr. SHERMAN. None except for the armament of the militia, the 
payment of the public debt, the interest on the public debt, and things 
of that kind, in which the credit of the Government is involved. 

Mr. PENDLETON. I have no authority to assent on behalf of the 
committee to this amendment, but personally I should not be opposed 
to it. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Ohio [ Mr. SHERMAN ], to strike out the last clause 
of section 4 

The amendment was agreed to. - 

Mr. SHERMAN. ‘There is another amendment in the same interest 
which I wivh to move. The last clause of the first section reads : 

And each of said commissioners shall be paid his necessary expenses incurred 
in the discharge of his duty as a commissioner. 

That isa provision I think broader than is to be found anywhere else, 
and I should like to have it stricken out. I make that motion. 

Mr. PENDLETON. There are certain other provisions in the bill 
that the expenses of the commission shall be paid upon vouchers pre- 
sented upon aflidavit to the Secretary of the Treasury, &e. 

Mr. SHERMAN. The prescribed formula or proof ought not to be 
made by this proposed law. It ought to depend upon the general law 
regulating the passing of accounts in the Treasury Department. This 
clause is too broad, and I thought my colleague would at once see that 
at 18. 

Mr. PENDLETON 
fying it? 

Mr. SHERMAN. I move tostrike itout. Iam told by the Senator 
from Connecticut [Mr. HAWLEY] that there is an amendment prepared 
which would limit it to necessary traveling expenses. ‘‘ Necessary trav- 
cling expenses’? would be proper, but this language is too bread. 

Mr. PENDLETON. Suppose the Senator moves to insert the word 
“traveling ’’ after the word ** necessary,’’ in line 23? 

Mr. SHERMAN. Ihave noobjection. That would remove the diffi- 
enlty 

Mr. PENDLETON. If that will meet the views of the Senator, and 
he makes that motion, I shall not oppose it. 

Mr. SHERMAN. Only these commissioners ought not to travel 
around much. There is no occasion for them to do so. 

Mr. PENDLETON. That may be. 

Mr. SHERMAN. 1 do not think that it ought to be done as a rule. 
The commissioners will reside here in Washington; their duties will be 
here. There is another officer provided by the bill who will have to 
travel. 

Mr. PENDLETON, Either the chief examiner or the commissioners 
may attend upon the examinations 

Mr. SHERMAN. I understand that an amendment has been pre- 
pared by the Senator from Iowa [Mr. ALLISON]. 

Mr. ALLISON. I offered an amendment yesterday which proposes 
a@ substitute for the first section. 

Mr. PENDLETON. Let us have it read. 

Mr. ALLISON. I ask the Chief Clerk to read the amendment which 
I offered yesterday 

Mr. SHERMAN. I withdraw my amendment in view of the other. 

The PRESIDENT pro tempore. ‘The amendment offered by the Sena- 
tor from lowa will be read. . 

The ACTING SECRETARY. It is proposed to strike out section 1 of 
the bill and to insert in lieu thereof: 

Secrron 1. That the President is authorized, by and with the advice and con- 
went of the Senate, to appoint three persons, all of whom shall not be adherents 
ef the same political party, as civil-service commissioners, and said three com- 
missioners shall constitute the United States civil-service commission. Said 
commissioners shall, when appointed, hold respectively for two, four, and six 
years, to be determined by lot among themselves, and shall be commissioned ac- 
cordingly; but their successors shall hold for six years from the expiration of 
said original terms. Vacancies shall be so filled as to conform to the conditions 
for the original appointments. Said commissioners shall each receive an annual 
salary of 8,500. And the commission may expend, for necessary contingent ex- 
penses, a sum not exceeding $2,500 during the first year. 

Mr. PENDLETON. At this moment I think it would be better to 
amend, if necessary, the first section as it stands reported by the com- 
mittee. If it is the opinion of my colleague that under the provision 
for the payment of necessary expenses too large power is given, I 
should prefer to limit that by way of perfecting the section rather than 
at the moment assent to the substitute of the Senator from Iowa. There 
are important changes made in the bill by the amendment of the Sena- 
tor from Iowa, and while Iam not prepared at once to assent to it, I 
should prefer to amend, if necessary, the first section as reported by 
the committee. For that purpose I call the attention of my colleague 
and the chairman of the committee [Mr. HAWLEy] to it. 

Mr. HAWLEY. I did not hear the Senator from Ohio. 

Mr. PENDLETON. I say Iam not prepared to assent to the amend- 


Will the Senator suggest an amendment modi- 





ment prepared and offered by the Senator from Iowa; it changes ma- 
terially the provisions of the firstsection. If the section is supposed to 
be loosely drawn in that it allows too large a discretion, as for the allow- 
ance of expenses, I should prefer to amend the section by inserting the 
word ‘‘traveling,’’ or other limitations, rather than have the vote with- 
out such amendment taken upon the substitute of the Senator from 
Iowa. If the chairman of the committee has had a conference with 
my colleague as to a proper limitation upon that section for the allow- 
ance of expenses, I would prefer to hear him now, so that we may 
amend the first section if need be. 

Mr. HAWLEY. Of course it is expected that the committee will 
stand by its own bill, and it desires to do so in general terms; yet, as 
I said when I was before on the floor, I shall listen with great pleasure 
to amendments that do not affect the general purpose and usefulness of 
the bill. I can not make a speech against the amendment of the Sen- 
ator from Iowa, but, as suggested by the Senator from Ohio, there is in 
section 4, just above the clause we have stricken out, a provision which 
makes it the duty of the Secretary of the Interior— 

To cause suitable and convenient rooms and accommodations to be assigned 
or provided, and to be furnished, heated, and lighted, at the city of Washington, 
for carrying on the work of said commission and said examinations, and to cause 
the necessary stationery and other articles to be supplied, and the necessary 
printing to be done for said commission. 

That takes care of the contingent expenses, except traveling. I do 
not know what would bea reasonable sum for traveling, whether $2,500 
would be enough, because there must be a good deal of it, and there 
must be more of it for the reason I shall state. It will be seen upon 
comparing the proposed first section of the Senator from Iowa with the 
first section of the bill, that the intention of the Senator from Iowa, 
though not included just in this amendment of his, is that it shall be 
followed by an amendment in the proper place dispensing with the per- 
son called chief examiner, who would be a sort of traveling executive 
officer of the commission, the idea being as I understand it that these 
three men, who shall none of them be members of a Department, but 
taken outside, would make a more compact and effective executive 
power, and one of them would be discharging the duties of chief ex- 
aminer so far as it was necessary to go to any large city or place and 
supervise an examination. 

Mr. SAUNDERS. If the Senator from Ohio will allow me to make a 
suggestion, I should like to know if section 4 does not cover all the ex- 
penses that are necessary in the bill, and if we had not better in section 1 
strike out all after the word ‘‘office,’’ in line 22, beginning with the 
words ‘‘and each of the said commissioners shall be paid his necessary 
expenses,’’ &c. . 

Mr. PENDLETON. I am perfectly willing to limit that clause to 
the necessary traveling expenses. If the Senator from Nebraska will 
move to insert ‘‘traveling’’ after the word ‘‘necessary,’’ in line 23, I 
shall not antagonize it, if when that is inserted we can compare the 
amended section with the substitute of the Senator from Iowa. 

Mr. SAUNDERS. I do not think that clause is essential in the bill. 
The commissioners will only be going home, or something of that kind, 
and there is no necessity for such a provision. If there should be, am- 
ple provision can be made hereafter. The bill provides for furnishing 
lights, stationery, and everything that I can see is necessary to furnish 
any other officer of the Government with. Therefore I think the last 
clause of the first section ought to be stricken out. I move tostrike out, 
beginning with the word ‘‘and,’’ in line 22, after the word “‘ office,’’ 
the words— 

And each of said commissioners shall be paid his necessary expenses incurred 
in the discharge of his duty as a commissioner. 

Mr. SHERMAN. In order to make that language clear I move to 
insert the word ‘‘traveling’’ after the word “‘ necessary,’’ in line 23. 

Mr. SAUNDERS. That is the very word I objected to, because I do 
not think there will be any traveling for them to do. 

Mr. SHERMAN. I do not think there will be, because they will be 
stationed here; but they might have to go to New York or they might 
have to go to the post-office at Cincinnati, or something of that kind. 

Mr. PENDLETON. Let us perfect the section by the insertion of 
the word “‘traveling,’’ and then it will bring it to a contest on striking 
it all out. 

Mr. SAUNDERS. Very well, I will consent to inserting the word 
‘*traveling,’’ after the word ‘‘ necessary,’’ in line 23. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Ohio [Mr. SHERMAN], to insert the word “‘ travel- 
ing,’’ in line 23, so as to read ‘‘ necessary traveling expenses.’’ 

The amendment was agreed to. 

The PRESIDENT pro tempore. Does the Senator from Nebraska 
withdraw his motion to strike out the clause which has been perfected ? 

Mr. SAUNDERS. In place of striking out the whole clause I ac- 
cepted the amendment as proposed by the Senator from Ohio, to insert 
the word ‘‘ traveling” after the word ‘‘ necessary.’’ 

Mr. ALLISON. Is there any amendment pending now ? 

The PRESIDENT pro tempore. No, sir. 

Mr. ALLISON. Then I move to strike out the first section of the 
bill and to insert: 

SrcrTion 1. That the President is authorized, by and with the advice and con- 


sent of the Senate, to appoint three persons, all of whom shall not be adherents 
of the same political party, as civil-service commissioners, and said three com- 
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missioners shall constitute the United States civil-service commission. 
commissioners shall, when appointed, hold respectively for two, four, and six 
years, to be determined by lot among themselves, and shall be commissioned 
accordingly; but their successors shall hold for six years from the expiration of 
said original terms. Vacancies shall be so filled as to conform to the conditions 
for the original appointments. Said commissioners shall each receive an annual 
salary of $4,500. And the commission may expend, for necessary contingent ex- 
penses, a sum not exceeding $2,500 during the first year. 


The first section as reported by the committee provides for five com- 
missioners, two of whom are to be selected from the Departments in 


Said | 


Washington, and are to serve on the commission and receive each an | 


additional compensation of $500 per annum in addition to their regular 


salary. The remaining three commissioners are to be appointed by the | 


President alone without the usual advice and consent of the Senate. 

The amendment which I suggest proposes that the three commis- 
sioners shall be entirely separate and distinct from each and every one 
of the Executive Departments, and shall have no relation to any of the 
Departments. The first reason why I suggest the amendment is that 
I think if we are to have a civil-service commission outside of the De- 
partments we ought to have an independent body; that we should not 
inject into it a favorite in one Department or in another Department, 
but that inasmuch as there are seven Executive Departments here, each 
of them should stand upon an equal footing with reference to the com- 
mission, and the commission should be entirely outside of the Depart- 
ments in every way. 
pendent commission. 

I am also satisfied that three men can prepare the rules and super- 
vise the examinations just as well as five men. 

In answer to the argument or suggestion that it is necessary to have 
some one who is familiar with the Departments and the details of de- 
partmental work, if such persons can be found they will be suitable per- 
sons to be appointed on the commission, taking them entirely outside 
ef their ordinary duties in the Department. Therefore it seems to me 
en every account that it is wiser to limit the commission to three per- 
sons and let them act and be independent of each and every Department 
so far as their supervising work is concerned. That is my reason in the 
main for presenting the amendment. 

Mr. PLUMB. I move that the Senate proceed to the consideration 
of executive business. 

The motion was agreed to; and the Senate proceeded to the consider- 
ation of executive business. 
sion the doors were reopened, and (at 4 o’clock and 46 minutes p. m.) 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, December 13, 1882. 


The House met at 12 o'clock m. 
D. POWER. 


Prayer by the Chaplain, Rev. F. 


MOTHER OF GENERAL 


Mr.SPRINGER. I[ask unanimous consent to take from the Speaker's 
table and put upon its passage now the joint resolution (S. Res. 44) au- 


W. A. C. BYAN. 


thorizing the payment of a portion of the Virginius indemnity fund to | 


the motherof General W. A. C. Ryan. 
ably considered by the Committee on Foreign Affairs of the House. 

The joint resolution was read, as follows: 

Resolved 
State be, and he is hereby, authorized and directed to pay to Mrs. Eliza Dunne, the 
mother of General W. A. C. Ryan, the pro rata of the indemnity fund paid by 
the Government of Spain on account of the murder of the officers and crew of 
the steamer Virginius, at Santiago de Cuba, November 4, 1873. 

Mr. SPRINGER. 
by the House in a former Congress. 

Mr. REAGAN. Will it give rise to debate ? 

Mr. SPRINGER. Not at all. 

The SPEAKER. Is there objection to the present consideration of 
this joint resolution ? 

Mr. BLOUNT. I think that a resolution of inquiry in reference to 
this matter has been introduced in the House. 

Mr. COX, of New York. As the chairman of the Committee on 
Foreign Affairs I reported some three years ago a resolution similar to 
this. The money does not come out of the Treasury. It was paid by 
Spain for the benefit of the heirs of the sufferers on the Virginius. This 
resolution is designed only to facilitate the payment of General Ryan’s 
portion to his mother, he having left no direct heirs. The money is in 
the State Department to be distributed. 
the resolution. 

Mr. SPRINGER. The only difficulty was that General Ryan’s cer- 
tificate of naturalization could not be produced. But he served through 
the whole war for the Union and was afterward a Federal officer. 
There is no doubt about his having been an American citizen. 

There being no objection, the joint resolution was taken from the 
Speaker’s table, read three times, and passed. 

Mr. SPRINGER moved to reconsider the vote by which the joint res 


This resolution has been favor- | 


A resolution identical in form with this was passed | 





That is the chief reason why I suggest an inde- | 


After 20 minutes spent in executive ses- | 





the Senate and House of Representatives, &c., That the Secretary of 


That is the whole meaning of | 


olution was passed; and also moved that the 
on the table. 
The latter motion was agreed to 


motion to reconsider be laid 


ORDER OF BUSINESS. 

The SPEAKER. 
ports, 

Mr. VALENTINE. I move that the morning hour for the eall of 
committees be dispensed with. 

The motion was agreed to (two-thirds voting in favor thereof). 

CONGRESSIONAL LIBRARY BUILDING. 

Mr. RICE, of Massachusetts. I believe, Mr. Speaker, that the regu 
lar order is the taking of the remaining votes on the bill (H. R. 3843 
authorizing the construction of a building for the accommodation of the 
Congressional Library. I ask unanimous consent to make a single sug 
gestion. 

Mr. BLOUNT. I object to debate. 

The SPEAKER. Objection is made. 

Mr. RICE, of Massachusetts. 1 wish to submit a single suggestion, 
which if accepted will obviate the necessity for any further vote. ‘The 
gentleman from Indiana [Mr. HOLMAN] has made a motion to recom 
mit this bill with instructions to the committee to report a measure for 
the erection of the building upon some of the Government reservations 
If he will add to his motion a provision that the committee shall have 
leave to report the measure for consideration at any time, I will with 
draw any opposition. 

Mr. BLOUNT. I object to these proceedings. 

The SPEAKER. Objection is made. The pending question is upon 
the motion of the gentleman trom Pennsylvania [ Mr. RANDALL] to lay 
on the table the motion of the gentleman from New Jersey [Mr. Rox 


The regular order is the eall of committees for nr 












































SON ] to reconsider the vote by which the House ordered the bill to tb 
recommitted with certain instructions. 


Mr. RANDALL. 


Mr. REED. 


I call for the yeas and nays on my motion. 
I hope the gentleman from Georgia [Mr. BLoUNT] will 
withdraw his objection, so as to enable the committee to report at 


any 


time a measure which seems to be in accordance with the wish of the 


House. 


Mr. BLOUNT 
The yeas and nays were ordered. 
The question was taken; and it was decided in the affirmative 


I ask for the yeas and nays on the pending motion 


115, nays 101, not voting 73; as follows: 


Veuse 


YEAS—115 
Armfield, Cox, Samuel S Herbert, Rice, Theron M 
Atherton, Cox, William R Hewitt, Abram S Rich, 
Atkins, Cravens, Hewitt, G. W Ritchie, 
Barbour, Cullen, Hoblitzell, Robinson, Jas, 8 
Beach, Cutts, Holman, Ross, 
Belmont, Davidson, House, Scales, 
Beltzhoover, Davis, Lowndes H. Jadwin, Scoville, 
Berry, Deering, Jones, James K Scranton, 
Blackburn, De Motte, Kenna, Shelley, 
Blanchard, Deuster, K lotz, Singleton, J. W 
Bland, Dibrell, Lacey, Spaulding, 
Blount, Dunn, Ladd, Stockslager, 
Browne, Ermentrout Le Fevre, Strait, 
Buchanan, Evins, Martin, Talbott, 
Buckner, Farwell, Sewell S. Matson, Thompson, P. B 
Burrows, Jos, H Flower, MeCoid, Thompson, Win. G 
Cabell, Ford, MeMillin, Tucker, 
Caldwell, Forney, Miller, lurner, Henry G 
Campbell, Fulkerson, Mills, Turner, Oscar 
Cannon, Garrison, Morrison, Updegraff, 
Carlisle, Godshalk, Moulton, Upson, 
Carpenter, Guenther, Muldrow, Valentine, 
Clardy, Gunter, Murch, Vance, 
Clark, Hammond, N. J Nolan, Warner, 
Clements, Hardenbergh, Oates, Webber, 
Cobb, Hardy, Payson, Wellborn, 


Converse, 


Haseltine, 


Randall, 


Williams, Thome 


| Cook, Hatch, Reagan, Wise, George D 
| Covington, Hepburn, Reese, 
NAYS—101 
| Aldrich, Hammond, John McCook, Smith, A. Herr 
Anderson, Harmer, McKinley, Smith, Dietrich ¢ 
Bayne, Harris, Benj. W. Miles, Speer, 
Bisbee, Haskell, Moore, Spooner, 
jowman, Heilman, Morey, Stone 
Brewer, ill, Morse, Taylor, 
Briggs, Hiscock Norcross, Townsend, Amas 
Buck, Hitt, O'Neill, ryler, 
Burrows, JuliusC. Hooker Page, Urner, 
Caswell, Horr, Parker, Van Aernam, 
Chace, Houk, Peelle, Van Horn, 
Chapman, Hubbell, Peirce, Wadsworth, 
Crapo, Hubbs, Pettibone, Wait, 
Crowley, Humphrey, Phelps, Walker, 
Davis, George R. Jacobs, Phister Washburn, 
| Dezendorf, Jorgensen, Pound, Watson, 
| Dowd, Joyce, Reed, West, 
Dwight, Kasson, Rice, Wm. W White, 
Ellis, Kelley, Robeson, Williams, Chas. G 
Errett, Ketcham, Robinson, Geo, D Willits, 
| Farwell, Chas. B Lewis, Russell, Wilson, 
Fisher, Lindsey, Ryan, Wise, Morgan Rh 
Geddes, Lynch, Shallenberyer Wood, Walter A 
CGreorge, Mackey, Sherwin, 
| Gibson, Marsh Shultz, 
Hall, McClure Sal bs 
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NOT VOTING—73 


Aiken Dingley Mason Shackelford, 

Karr, Dugro, McKenzie Simonton, 
Belford, Dunnell, McLane, Singleton, Otho R. 
Bingham Frost, Money, Skinner. 

Black, Grout, Moagrove, Smith, J. Hyatt 
Bliss Harris, Henry 8 Mutehler, Sparks, 

Bragy, Hazelton, Neal, Springer, 

Mrumm, Henderson, Orth, Steele, 
Hhutterworth, Herndon, Pacheco, Thomas, 

Calkins, Hoge, I'aul, Tewnshend, R. W. 
Camp, Hutchins, Prescott, Van Voorhis, 
Candler, Jones, Geo. W. Ranney Ward, 

Cassidy, Jones, Phineas Ray Whitthorne, 
Colerick, King, Rice, John B Willis, 

Cornell, Knott, Ric hardson, D.P. Wood, Benjamin 
Culberson, Latham, Richardson, J.S8 Young. 

@urtin, Leedom, Robertson, 

Darra!ll, Lord, Robinson, Wm. FE. 

Dawes Manning, Rosecrans, 


So the motion to reconsider the vote by which the bill as amended 
was recommitted was laid on the table. 

During the roll-call, 

Mr. BROWNE said: Mr. Speaker, I was present but engaged in con- 
versation when my name was called, and I should like to have unan- 
imous consent to record my vote. 

The SPEAKER. The Chair is informed that the gentleman did 
vote 

Mr. BROWNE. How did I vote? 

The SPEAKER. In the negative. 

Mr. BROWNE. I certainly did not intend to give such a vote, but 
as | have voted I now desire to change my vote to “‘ay.’’ [Laughter 
and applause, ] 

The SPEAKER. The vote will be changed accordingly. 

Mr. BROWNE. Whoever voted for me made a mistake. [Laugh- 
ter | 

The following pairs were announced from the Clerk’s desk: 

Mr. Orru with Mr. COLERICK. 

Mr. Grout with Mr. MCKENZIE 

Mr. CORNELL with Mr. BLACK 

Mr. SKINNER with Mr. DuGRo 

Mr. RANNEY with Mr. DUNNELL 

Mr. WARD with Mr. AITKEN. 

Mr. MASON with Mr. WHITTHORNE. 

Mr. THOMAS with Mr. TOWNSHEND of Illinois. 

Mr. IlENDERSON with Mr. LEEDOM. 

Mr. HARMER with Mr. ELLIs. 

Mr. Jones, of New Jersey, with Mr. Harris, of New Jersey. 

Mr. SPRINGER with Mr. CULBERSON. 

Mr. CANDLER with Mr. SPARKS. 

Mr. Lorp with Mr. KNort. 

Mr. RICHARDSON, of New York, with Mr. RICHARDSON, of South Car- 
olina, 

On motion of Mr. Ropeson, by unanimous consent, the reading of the 
names was dispensed with. 

The vote was then announced as above recorded. 


ABOLITION OF TOBACCO TAX. 


Mr. WHITE. I ask by unanimous consent to present a memorial 
trom the tobacco trade asking for immediate action on the bill reported 
from the Committee on Ways and Means providing for the immediate 
abolition of the tax on tobacco. 1 move it be referred to the Commit- 
tee on Ways and Means and printed in the Recorp. 

The SPEAKER. The Chair hears no objection, and it is ordered 
accordingly. 

The memorial is as follows: 


The tobacco trade of Louisville, representing the planters, dealers, and manu- 
facturers of Kentucky and Tennessee, would respectfully present for the consid- 
eration of their Representatives in the Forty-ecighth Congress the following 
statement: 

The tobacco trade has been harassed for now nearly twelve months with the 
continued agitation of the tax question, and yet no de finite conclusion has been 
arrived at. The result is this: 

Factories throughout the country are being closed. Thousand of operatives 
are without employment, and consequently without bread. 

In the face of the large reduction of tax or the total abolition, which has been 
proposed, no remedy for this great evil can be found except in the prompt settle- 
ment of this question by Congress. 

All through hast spring, when the planters were marketing their crops, prices 
were depressed by this evil, and now, at the beginning of another year, we have 
the same condition of affairs, 

Le af tobacco is sold without competition from home manufacturers, and 
our planters are forced to furnira foreign countries with tobacco at low prices. 
We would respectfully represe ot that actual want and starvation in one direc- 
tion and great and positive loss in another is thus forced upon the people—not 
because of the necessities of the scuntry, but by the indecision of their repre- 
sentatives 

We would respectfully represent to you further that as a trade we have cheer- 
fully borne this great burden of taxation for nearly twenty years, and that it is 
our carnest desire, now that the Government is actually embarrassed by the ex- 
cess of its revenue, that the tax on tobacco should be abolished, 

At the same time we feel that your wisdom must decide this question. 

But upon the point of the necessity of immediate and prompt action there can 
be po question. 

We would further represent that as the trade of this country has already suf- 
fered largely from the agitation of this tax question, that if a reduction or total 





DECEMBER 13, 








abolition is made a rebate should be allowed to dealers from such unbrokea 
stamped packages as they may have on hand at the time such reduction or abo- 


lition goes inte effect. 
NICHOLAS FINZER, 
NICHOLSON FUREY 
GOLDSBOROUGH ROBINSOM, 
Comm. 


ittee. 
W. B. DICK, Secretary. 


DECEMBER 9, 1882. 


UV AGRICULTURAL APPROPRIATION BILL. 


Mr. VALENTINE. I move that the House resolve itself into the 
Committee of the Whole House on the state of the Union for the pur- 
pose of taking up the agricultural appropriation bill. 

The motion was agreed to; and accordingly the House resolved itself 
into the Committee of the Whole House on the state of the Union, Mr. 
THOMAS in the chair. 

The CHAIRMAN. The House is in Committee of the Whole on the 
state of the Union, and the bill (H. R. 7052) making appropriations for 
the Agricultural Department of the Government for the fiscal year end- 
ing June 30, 1884, and for other purposes, is under consideration, and 
will be read the first time for information. 

Mr. VALENTINE. [ask by unanimous consent that the first formal 
reading of the bill be dispensed with. 

Mr. ROBINSON, of Massachusetts. Will the gentleman from Ne- 
braska permit me to suggest that as there seems at present some diffi- 
culty in procuring copies of the bill, I think we had better have it read 
from the desk. 

Mr. VALENTINE. I have no objection to allowing the bill to be 
read. 

The Clerk proceeded to read the bill. Before concluding, 

Mr. VALENTINE said: The bills have now been distributed by the 
pages to members, and I renew the request for unanimous consent that 
the first formal reading be dispensed with. 

The CHAIRMAN. Without objection the reading of the bill will 
be dispensed with. 

There was no objection. 

Mr. VALENTINE. I now ask that the bill be read by seetions for 
debate and amendment. 

Mr. BLOUNT. I would like to ask the gentleman from Nebraska a 
single question: whether there is any legislation contained in this bill. 

Mr. VALENTINE. None whatever. 

The Clerk read as follows: 

Be it enacted, &c., That the following sums be, and the same are hereby, appro- 
priated, out of the money in the Treasury of the United States not otherwise ap- 
propriated, in full compensation for the service for the fiscal year endmg June 
30, 1884, for the objects and purposes hereinafter expressed : 

Mr. VALENTINE. There is aclerical error in this paragraph which 
should be corrected. In line 4, where it reads ‘‘out of the money in 
the Treasury,’’ it should be amended by striking out ‘“‘the’’ where it 
oceurs first and inserting ‘‘any;’’ so as to conform to the usual practice 
in drafting bills. 

The amendment was agreed to. 

The Clerk read as follows: 

Entomological division : 

For compensation of Entomologist, $2,500; one assistant entomologist, $1,400; 
for assistants in entomological division, when necessary, and for inv 
the history and habits of insects injurious to agriculture and horticulture; ex- 
periments in ascertaining the best means of destroying them; for ill ustrations 
and for chemicals, and traveling and other expenses on the practical work of 
the entomological ‘division, $24,000; in all, $27,900. 

Mr. CANNON. I move to strike out the last word of this 
for the purpose of asking the gentleman in charge of this bill a question. 
It will be noted from line 44 to line 53 that there is an appropriation 
made in round numbers of $27,000, and I desire to ask if it is intended 
or if it is not true that all of this money may be paid for salaries? 

Mr. VALENTINE. No more than under the bill of last year. We 
simply have grouped the salaries together. The gentleman will notice 
that the language is the same as the bill of last year, but they were put 
in separate places in that bill. 

Mr. CANNON. I will withdraw the pro forma amendment, and move 
another. Four thousand dollars is the amount required for assistants. 

Mr. VALENTINE. Yes, sir. 

Mr. CANNON. Then I will move to insert, in line 52, after the 
word ‘‘ dollars,’’ the words ‘‘ not exceeding $4,000 of which shall be 
paid for salaries or clerical services.’’ 

Mr. VALENTINE. I shall certainly have to oppose that. 

Mr. CANWOY. I make that motion for the reason that I find in 
the Book of Estimates that for assistants in the entomological divis- 
ion when necessary $4,000 is asked. That is the estimate to be found 
on page 70 of the Book of Estimatea, Now, if you turn to another place 
in the estimates you will find that we are asked for $20,000 for the pur- 
pose of making these experiments, and providing material, &c. The 
committee have not followed the estimates, but have grouped these two 
items together, under which they can expend the whole of this $24,000 
in mere salaries; and it was that very practice which had grown up in 
the Departments that led to the or of last session detailing the 
amounts that could be expended clerical labor. With the great 


| pressure for places which will be brought to bear upon the Department 
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I believe that at the close of the next fiscal year the large bulk of this | 


amount would be expended in the payment of salaries, instead of 
prosecuting these investigations, and therefore I desire to incorporate 
the amendment I have suggested. 

Mr. VALENTINE. I am perfectly willing to obviate the difficulty 
suggested, and will myself suggest an amendment which I think will 
meet the object the gentleman from I]linois has in view in this matter. 

Mr. CANNON. I will hear it. 

Mr. VALENTINE. I would suggest that after the word ‘‘division,”’ 
in line 46 of this paragraph, the words ‘‘ four thousand dollars’’ be in- 
serted; so that it will read: 

For assistants in entomological division, $4,000. 

Again, in line 52, strike out ‘‘four’’ 

Mr. CANNON. I should like to hear the section read as it is pro- 
posed to be amended. 

The Clerk read as follows: 

For compensation of Entomologist, $2,500; one assistant entomologist, $1,400; 
for assistants in entomological division, 4,000. 

And strike out the word ‘‘four,’’ in the fifty-second line; so that it 
will read ‘‘$20,000”’ instead of ‘'$24,000."’ 

The CHAIRMAN. The Chair would suggest to the gentleman in 
charge of the bill that his proposed amendment had better be inserted 





after the word ‘‘necessary,’’ in the forty-seventh line; so that it will | 


read: 

For assistants in entomological division when necessary, $4,000 

Mr. VALENTINE. That is acceptable to me. 

Mr. HOLMAN. If it is understood that this is only a rearrangement 
of the paragraph I have no objection to it; but the first question is if 
the yeneral result is changed. 

Mr. VALENTINE. It is not. 

Mr. HOLMAN. Then I have no objection to it. 

The amendments were agreed to. 

Mr. CANNON. Now| desire to make another pro forma amendment, 
for the purpose of propounding anotheringuiry. It will be noticed in 
line 50 that this paragraph provides for traveling and other expenses in 
the practical work of the entomological division. I desire to ask the 
chairman of the committee what these expenses were for the last year, 
if he is informed ? 

Mr. VALENTINE. I am not informed as to what they were exactly, 
but it is necessary for the chief of this Department to procure assistants, 
to send, for instance, into the cotton region to investigate where the 
cotton plant is attacked by some insect which is injurious to it, and their 
traveling expenses must be paid. I am not able to give the gentleman 
from Iilinoisthe exact amount so paid; but the report has been rendered 
to the Commissioner showingthe amount, and it is now in the hands of 
the printer. 

Mr. CANNON. Of course there is no power under this appropriation 
to restrict the manner in which this appropriation shall be expended, 


and he may pay $10,000 a year to these assistants, or he may pay men | 


eight or ten dollars a day for traveling expenses. Now, I would suggest 
to the gentleman whether or not there should not be a limit put to the 
amount to be paid for traveling expenses; say that it shall not exceed 
$3 a day, for instance. 

Mr. VALENTINE. They are only paid their actual expenses. In 
some places it may be more than in others, and there is no way that | 
know of limiting the amount. The actual expenses must be paid. I 
do not know how it is with the gentleman himself, but these expenses 
necessarily vary. 

Mr. CANNON. I know that a limit is quite generally put in this 
class of appropriations for other Departments. 

Mr. VALENTINE. How has it been in the Post-Office Department ? 
Is there a limit there? 

Mr. CANNON. Oh, yes; there is. 

Mr. BLOUNT. They have it in the Army and Navy also. 

Mr. VALENTINE. I have no objection to fixing a limit. 

The CHAIRMAN. The gentleman from Illinois will please state his 
proposed amendment. 

Mr. CANNON. I offer the following amendment: 

After the word “traveling,” in line 50, insert “provided the «xpenses for sub- 
ssistence shall not exceed $ per day when traveling.” 

Mr. VALENTINE. I accept the amendment 

The amendment was agreed to. 

The Clerk read the following paragraph: 

Seed division : 

For compensation of chief of seed division, $1,800; one superintendent of seed- 

room, $1,400; one clerk of class 3, $1,600; one clerk of class 2, $1,400; one clerk 


of class 1, $1,200; one clerk at $1,000; one clerk at $840; for the purchase and 
propagation and distribution, as required by law, of seeds, trees, shrubs, vines, 
cuttings, and plants, and expenses of putting up the same, to be distributed in 
localities adapted to their culture, $70,000. An equal proportion of two-thirds of 
all seeds, plants, and cuttings shall, upon their request, be supplied to Senators, 


| particulars than one. 


Representatives, and Delegates in Congress for distribution among their con- | 


stituents, or shall, by their direction, be sent to their constituents; and the per- 
sons receiving such seeds shall inform the Department of the results of the ex- 
perimentstherewith : Provided, That all seeds, plants, and cuttings herein allotted 
to Senators, Representatives, and Delegates in Congress for distribution remain 
ing uncalled for at the end of the fiscal year shall be distributed by the Commis- 
sioner of Agriculture: And provided also, That the Commissioner shall report, 
as provided in this act, the place, quantity, and price of seeds purchased, from 


whom purchased, and the date of purchase. But nothing in this paragn 
be construed to prevent the Commissioner of Agriculture from sen¢ 
garden, and other seeds to those who apply for the same And the amount 
herein appropriated shall not be diverted or used for any other purpose but for 
the purchase, propagation, and distribution of improved and valuable seeda, 
plants, cuttings, and vines: But provided, however, That the Commissioner shal! 
not distribute to any Senator, Representative, or Delegate seeds entirely unfit 
for the climate and locality he represents, but shall distribute the same so tha 

each member may have seeds of equal value, as near as be, and the best adapted 
to the locality he represents; in all, $79,240. 


Mr. DUNNELL. I suggest that in line 128 the word 
inserted before the word *“* be,’’ 
value, as near as may be.’’ 

The CHAIRMAN. 
be made. 

There was no objection 

Mr. DUNNELL. I offer the following amendment 

In line 130, strike out the words “and forty,’’ sothat it will read 


yp shall 
ing flower 


‘““mav’’ be 
so that it will read ** seeds of equal 


In the absence of objection that amendment will 


‘in all $79,200." 

I offer this amendment, Mr. Chairman, that I may call attention to 
the provision contained in this proviso which was embodied in the law 
regulating the Department of Agriculture after a good deal of contest 
carried on for a number of years. I am sorry to say that the provisions 
of that proviso are not regarded by the Agricultural Department, and 
I desire to ask the gentleman having in charge this bill whether he has 
any information on the subject, or if he can give any reason why the 
Agricultural Department should neglect that provision of the law ? 

Mr. VALENTINE. To what provision of the law does the gentle 
man refer? 

Mr. DUNNELL. I have just stated it to the committee. It is the 
last proviso in the paragraph which has just been read. It provides 
That the Commissioner shall not distribute to any Senator, Representative 

Delegate seeds entirely unfit for the climate and locality he represents 

Now, it is notorious that this provision of law is not carried out 

Within the last two days we have been notified that we have seeds assigned 
to us wholly and entirely unfit for the localities we represent. [t is im 

possible for us to raise cotton in Minnesota, and yet | have two hundred 
packages of cotton-seed assigned me. And it is certainly impossible for 
wheat to be grown in Louisiana, and vet gentlemen from Louisiana bave 
a lot of seed-wheat assigned them. And so it is with all the assign 

ments. Now, this proviso is the law under which the Commissioner is: 
acting now, because it is the same proviso as was enacted in the bill ot 
last year. Weare having seeds sent us wholly and entirely uniit 


for 
our localities. 


I ask the gentleman from Nebraska, the chairman of the 
Committee on Agriculture, having this appropriation bill in charge, 
whether he knows of any reason why that provision may 
plied with? 

Mr. VALENTINE. Idonot. Ithinkit ought to be complied with 
We do our duty in passing proper laws. The execution of this law is 
the duty of the officer in charge of the Department. 


not be com 


Mr. BLOUNT. I think the Commissioner undertakes, where it is 
suggested by a member that the seed assigned him does not suit bis 


locality, to make arrangements for an interchange. 

Mr. DUNNELL. Does the Commissioner require a suggestion from 
me that we do not grow cotton in Minnesota? There is nothing in this 
proviso which leaves room for any suggestion by a member. It is made 
the absolute duty of the Commissioner so to distribute those seeds 

Mr. BLOUNT. I am not asserting that the law is correcc or the re 
verse; perhaps there may be a necessity for a change in the law in more 
But I simply, in response to the gentleman from 
Minnesota, made the suggestion that the Commissioner had undertaken, 
whenever a member complained that the distribution did not suit his 
locality, to make an interchange. I lo not think 
changed. 

Mr. VALENTINE. The law is plain and should be complied with 
by the Agricultural Department; and I think after the remarks of the 
gentleman from Minnesota it will be 

Mr. DUNNELL. Lhopeso. I withdraw my a 

The Clerk read the following paragraph 

Division of Agricultural Statistics: 

For compensation of one statistician, $2,500; two clerks of ¢! ur 
clerks of class 3, $6,400; three clerks of class 2, $4,200; five clerks ofclass 1, 85,000, 
four clerks at $1,000 each, $4,000; four clerks at $840 each, $3,360; two clerks at 


the law should be 


nendment 


ws 4, $3,600; fi 








$720 each, $1,440; for collecting domestic and foreign agricultural statisties, com 
viling, writing, and illustrating matter for monthly, annual, and special reports, 
$80,000. Said reports shall give full statements, monthly, showing freight charges 
for the chief agricultural products upon the principal lines of miilroa nd 


water-routes to the principal markets in the United States; in all, $111 

Mr. CANNON. I move to strike out the last word of the paragraph, 
intending later on to offer a material amendment. | state that I 
for the first time this morning saw this bill. I feel satistied that this 
section as proposed is materially wrong. In the first place, you give @ 
large increase in the bureau of statistics of the Agricultural Department, 
bringing that force from ten up to twenty-six, a force almost as | 


mary 


ras) 

there is in the Bureau of Statistics proper connected with the Treasury 
Department. 

Again, you broaden, as I understand the duty of this statistical 


bureau. I read from line 144 to 14- 


Said reports shall give full statements, monthly, sbowing 
the chief agricultural products upon the principal 
routes to the principal markets in the United States 


freight charges for 


lines of railroads and water 
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Now, that is a very proper thing to do, providing itis not already be- 
ing done by the Government. But we have a volume provided by law, 
issued under the direction of the Secretary of the Treasury, upon inter- 
nal commerce, an annual volume that discusses all these questions. 

That volume is supposed to give an exhaustive statement of the sta- 
tistics touching internal commerce. I do not believe that it is good 
policy to duplicate this work. It may be that the work should be 
taken away from the Treasury Department and given to the Agricultural 
Department, or it may be that it should be taken away from both and 
given to a bureau whose special duty it shall be to investigate touching 
this and kindred questions. But when you come to duplicate this work 
and do it perhaps imperfectly at the different places, I do not believe 
that is good policy. Therefore I move to amend by striking out those 
words. 

The CHAIRMAN. 
pro forma amendment? 

Mr. CANNON. Yes, sir; and now offer this substantial amendment. 
Later on I desire to offer some other amendments touching the amount 
of force. 

The amendment offered by Mr. CANNON was read, as follows: 


Does the gentleman from Illinois withdraw his 


Strike out from line 144 to line 147 these words: 

“Said report shall give full statements, monthly, showing freight charges for 
the chief agricultural products upon the prinei ps al’ line *s of railroad and water- 
routes to the principal markets in the United States. 

Mr. VALENTINE. The language used in this portion of the bill, 
with the exception of one word, is the exact language of the bill of the last 
session. The only change made is the word ‘‘river’’ to ‘‘ water,’’ in 
the phrase ‘‘lines of railroad and water-routes.’? Otherwise the pro- 
vision is the same exactly as the corresponding provision in the appro- 
priation bill of last session. 

This question of creating a statistical bureau in the Agricultural De- 
partment was discussed very fully during the last session of Congress, 
especially upon the bill elevating the Department of Agriculture to a 
Cabinet position. The gentleman from Illinois [Mr. CANNON] himselt 
took a very active part in the discussion of this question, and his re- 
marks now seem to be partly a repetition of his old argument. 

Last year the appropriation for this purpose was raised from ten 
thousand to eighty thousand dollars. In submitting his annual esti- 
mates the Commissioner of Agriculture this year has asked for an in- 
crease of $87,000 for this bureau over and above whi ut we gave him last 
year for that purpose. 

Mr. DUNNELL. What does this bill allow him? 

Mr. VALENTINE. This bill gives an increase over the amount al- 
lowed last year of $17,800. The appropriation is that much larger now 
than it was in the bill of last year, and will be found in the items of 
increase in the clerical force allowed the Commissioner. 

At the last session of Congress we directed the Commissioner to re- 
port to us at this session, as nearly as he could, what clerical force would 
be necessary to be placed on the annual roll of his Department. He 
has submitted to us in the Book of Estimates, page 71, the amount of 
clerical force necessary in that division. We have given him that 
increase of clerical force, and that is the increase of the bill. 

This work of course isjust begun. Less than six months have elapsed 
since the Commissioner had any of this fund to expend. He has formu- 
lated the work, and has appointed a local agent in every State of the 
Union to gather statistical information. We have an agent also at Lon- 
don, accredited there as a vice-consul. The work is now going on, 
and from what I have been able to gather, from an examination of the 
reports already issued, it will be a very valuable work to the agricult- 
urists of this country. 

I think that within the next year the Agricultural Department will 
be enabled to inform the people of this country almost daily of the 
amount of crops grown not only in our own country but throughout the 
world, so that the people raising those crops, whether of corn, or wheat, 
er cotton, or tobacco, may know through a definite source what the 
amount of their crops are and what they are likely to be worth, and not 
be obliged to depend for their information, as they have had to do here- 
tofore, upon the various boards of trade and persons who are dealing in 
these commodities. The committee did not deem it wise at this time 
to give the large increase asked for. They have, however, increased the 
amount to the extent I have named. 

I am opposed to striking out the lines included by the gentleman in 
his amendment, because they constitute one of the most important feat- 
ures of this bill. The Commissioner is now acting under the law of the 


last session after the bill was reported. 

The Commissioner in his two or three last monthly reports has given 
the freight rates on most of the railroads of this country that carry 
agricultural commodities from the East to the West. Those reports are 
very valuable, and I would like members of this House to examine them. 
There is more information there for the farmer and the producer than 
ean be found in any other book published in the United States. I do 
not believe that the statistical bureau of the Treasury Department has 
any such information to offer to the people. It comes through agricult- 


ural sources and is reliable, and is not a statement made for a purpose, 
nt because it is true. 





Mr. DUNNELL. I would like to ask the gentleman a question. 1! 
notice on the ninth page of this bill that there is a decrease of $20,000 and 
more of the amount appropriated last year. The gentleman has just 
said in his remarks that there is an increase in the item now under consid- 
eration. If there be an increase in this item, I would ask the gentle- 
man where in the general bill are the aggregate decreases from that of 
last year? 

Mr. VALENTINE. Mainly in these items; for examination of wools 
and animal fibers we gave last year $10,000 for that purpose. The work 
is now substantially completed, and that item is omitted from this bill. 

Mr. DUNNELL. That is only $10,000. 

Mr. VALENTINE. That is $10,000. Then there was an item for 
experiments in connection with the culture and manufacture of tea, 
$5,000. Nothing of that kind being called for in the estimates this 
year, it is omitted in this bill. Then there was an item for experiments 
in the manufacture of sugar from sorghum, beets, and other sugar-pro- 
ducing plants, $25,000, which is omitted from this bill. Those are the 
main items of decrease. We have also stricken out the item for the 
superintendent of the flower-seed room, and there are other small items 
which go to make up the aggregate. In the portion of the bill now 
under consideration is the main increase in the bill. 

Mr. DUNNELL. One other question. Are the experiments in the 
manufacture of sugar from sorghum, &c., for which an appropriation 
was made last year, omitted from this bill on the recommendation of 
the Commissioner of Agriculture, or is it done on motion of the Com- 
mittee on Agriculture itself? 

Mr. VALENTINE. There was nothing whatever in the estimates 
upon that subject, and we have not seen fit to put anything into the 
bill for that pur : 

Mr. McMILLIN. 
charge of this bill. 

The CHAIRMAN. The time for debate upon,the pending amend- 
ment has been exhausted. 

Mr. MCMILLIN. I move pro forma to strike out the last word in 
order to make an inquiry. As I understand, the increase of expendi- 
ture proposed in this single item for the division of agricultural statis- 
tics is $17,800. 

Mr. VALENT'NE. Yes, sir. 

Mr. McMILLIN. But the gentleman from Illinois [Mr. CANNON] 
says, as I understand, that the work is now being done in another bu- 
reau. 

Mr. VALENTINE. I think the gentleman from Illinois is mistaken 
on that point. This work is aot being performed by any other oflicers 
of the Government. 

Mr. McMILLIN. Ido not know how the fact is, but the gentle- 
man from Illinois has been a member of tlie Committee on amelie 
tions so long that it would seem not improbable he has some knowledge 
upon this subject. 

Mr. CANNON, of Illinois. I withdraw my former amendment, and 
move to amend by striking out lines 132 to 141, as printed in the bill, 
and inserting the following: 

For compensation of one statistician, $2,500; one clerk of class 4, $1 800; two 
clerks of class 3, $3,200; two clerks of class 2, $2,800; four clerks of class 1, $4,800. 

Mr. Chairman, I believe that this amendment ought to be adopted. 
I think the amendment I have withdrawn ought to have prevailed; 
but as the House at the last session saw proper to duplicate this work, 
I defer to that action. The amendment I now offer will keep this 
bureau of statistics of the Agricultural Department as specifically pro- 
vided for at the last session, giving the ten employés then specifically 
appropriated for, which I think are enough. This bill, as I under- 
stand (and I hope the gentleman from Nebraska will correct me if I 
am wrong), pro to give sixteen additional employés in this statis- 
tical bureau of the Agricultural Department, at a cost of $17,800. 
This bureau is now almost as large as the Statistical Bureau in the 
Treasury Department, which gathers statistics for that whole Depart- 
ment, prepares the commerce and navigation report and the internal- 
commerce report, besides furnishing the data required by Senators and 
Representatives in matters touching legislation. The force employed 
in the Agricultural Department to-day upon this, comparatively speak- 
ing, meager work is almost as large as ‘the force eninged in the Treasury 
Department in the Bureau of Statistics proper. I do not think this 
division of agricultural statistics ought to grow so rapidly. I believe 
that ten clerks, the number now employed in this division, are enough 


I desire to ask a question of the gentleman in 


n I _ for the statistical work of the Agricultural Department. 
last session, and that provision was put in that law by the House at the | 


Mr. VALENTINE. Mr. Chairman, I will say (if I may be pardoned 
for the use of the expression) that it has been a “‘ hobby’? with my 
friend [Mr. CANNON] for some time past to try to fix the clerical force 
in the various Departments of the Government and not leave an omni- 
bus fund out of which departmental employés may be paid ad libitum ; 
and that is what we have tried to do in preparing this bill. When this 
division of agricultural statistics was enlarged last year by increasing 
the appropriation from $10,000 to $80,000 it was impossible to deter- 
mine what would be the clerical force necessary to carry on the work. 

But we requested the Commissioner of Agriculture to specify as nearly 
| a8 possible in his estimates the number and the class of clerks necessary 
| to perform this work in the division as enlarged. J think that the num- 
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ber and grade of these clerks should be specified in our bill. If it be 
the desire of the Committee of the Whole to make a reduction upon the 
amount appropriated last year for this division it seems to me it should 
be taken out of the total appropriation. The decrease should not be 
made in the manner proposed in this amendment. I believe that the 
force proposed in the bill is necessary to carry on the work in this divis- 
ion as enlarged. Such is the information the committee has obtained 
on this question from the Commissioner of Agriculture. 

If the Committee of the Whole agree with the gentleman from 


“ 
lli- 


nois in thinking that the amount to be expended in this division dur- 


ing the next fiscal year should be no greater than the sum appropriated 
for the present fiscal year let the reduction be made in the total amount, 
and not in the manner proposed by the gentleman. 

It will be noticed by referring to the Book of Estimates that the Com- 
missioner asked for an increase of $87,800 over the appropriations for 
the present year. The committee have decided to grant an increase of 
$17,800, $70,000 less than the estimates. I am not tenacious upon this 
question, but I believe it an important one. 

Mr. ROBINSON, of Massachusetts. I see that this paragraph ap- 
propriates $80,000 for the general purposes of this investigation, which 
would appear to be an increase of $10,000 over the last appropriation. 

Mr. VALENTINE. No, sir. 


Mr. ROBINSON, of Massachusetts. I am aware that $80,000 was 


the amount appropriated in the last bill; but it was provided that | 


$10,000 should be immediately available, and this amount, I presume, 
was expended in the work of the then current year, leaving only $70,000 
for the succeeding fiscal year. 


present bill is $10,000 in excess of the last appropriation for this purpose. | 


Mr. VALENTINE. The object of the provision making $10,000 
immediately available was to enable the Commissioner to get out his 
circulars, &c., at once, the season being then far advanced. 

Mr. ROBINSON, of Massachusetts. But that was spent in the year 
ending June 30, 1882. 

Mr. VALENTINE. Possibly it was; but the purpose was to carry 
on this same work. No work was really commenced under that provis- 
ion until this fiscal year. 

Mr. ROBINSON, of Massachusetts. But my suggestion is that as the 
Commissioner apparently spent this $10,000 in the then current year, as 


he certainly was authorized to do, there remained only $70,000 for the | 
. ’ . 
purposes of the present,fiscal year; and hence if we give him $80,000 for | 


the next fiscal year it is practically an increase of $10,000. 

Mr. VALENTINE. The same thing will happen again this year. 

Mr. ROBINSON, of Massachusetts. But I suppose, to adopt the cur- 
rent phrase, the Commissioner has now his *‘ plant,’’ and will not need 
the $10,000 again. 

Mr. ANDERSON. 
priation, as suggested by the gentleman from Massachusetts [ Mr. Rop- 
INSON ]. 

I wish to say a word or two in reply to my friend from Illinois [ Mr. 
CANNON], who has proposed to strike out that provision of the bill 
which requires the collection of ‘‘ the statistics showing freight charges 
for the chief agricultural products upon the principal lines of railroads 
and water-routes to the principal markets in the United States.’’ In 
deference to the action of the House last year, he says he withdraws 
that amendment, and now proposes an amendment reducing the num- 
ber of clerks to be employed in the collection, or at least in the tabula- 
tion and distribution of this whole information, as covered by the sta- 
tistical bureau. Now, if there be any principle that has been followed as 
the settled policy of the American people since the formation of this Gov- 
ernment it has been that of the protection of labor. Whatever may be 


the breadth of the foundation of that great pyramid which typifies our | 
manufacturing industries, it rests upon this principle of protection. | 


Unquestionably in the last few years the action of Congress has looked 
squarely and almost exclusively to such a protection of labor as shall 
give to the laborer higher and better wages than can be obtained else- 
where. 
manufacturing industry amounting to $6,000,000,000. 

Now, while gentlemen may differ as to the wisdom of that policy, 
none differ as to the fact. When, however, you take the annual value 
of the agricultural products of this Union you find that it amounts to 
$9,000,000,000. In other words, the $6,000,000,000 of manufactured 
products are increased by one-half, and that total gives you 1 Ye represen- 
tation of the annual value of the work of your farmers. 

It would very naturally suggest itself, then, that there should be some 
protection given to the vast industry prosecuted by the farmer of Amer- 
ica. How can you give it? In no way except by giving to him in- 
formation that bears directly on the protitableness of his pursuit. And 
when you come to the question of the profitableness of agriculture you 
find that a large proportion of the profit of a product is eaten up by the 
cost of its transportation. Therefore, the wisest thing which can be 
done is to give the farmer of America information as to the cost of trans- 
porting his products to market. 

And that, Mr. Chairman, brings you directly to the point at issue in 
this case. 
in the Treasury Department. 


Very well; admit it. 
fit in the main? 


Largely, if not almost exclusively, for the benefit of 


Hence, I say the appropriation in the | 


As I understand there is no increase in this appro- | 


As a conseyuence of that, you have to-day an annual value of | 


The gentleman says the statistics are collected by one bureau | 
For whose bene- | 


the commercial interest of the United States. And in actual fact the 
distribution of the reports of this bureau of the Treasury is made to the 
merchants and carriers of the country. . 

| But the proposition contained in this bill is to place that same informa- 
tion in the possession of the farmers of America. I fancy just there is 
the trouble. For the moment you let the American people understand 
that perhaps one-half of the value ot their products is eaten up by rail 

road corporations in the transportation of those products to market, just 
then you are bound to have an anti-railroad war against the monopolists 
ofthe country. Therefore comes the necessity that this class of intorma 

tion shall be cut off. It is now practically contined to the Statistical 
Bureau of the Treasury Department and to the readers of its reports 

The CHAIRMAN. The time for debate on the pending amendment 
is exhausted. 
| Mr. ANDERSON. Very well, then, I will move another amendment 
for the purpose of concluding my ret I will move ut 
the whole paragraph. 

Now, Mr. Chairman, if it were a mere question as between the rival 
ries of petty bureaus in the Departments, I certainly would have said 
nothing. If because a certain class of statistics is collected by one 
bureau attached to the Treasury Department that bureau does not want 
this class of statistics collected by some other bureau, I should have 
said and cared nothing whatever. But mark you there is here involved 
a much broader point than that, namely, whether the people of th: 
| United States, and directly the three-fifths of them who are engaged in 

agriculture, shall have placed in their hands that information which is 
| of financial value to them, information respecting freight charges, which 
if possessed might cause a revolution, a cyclone, in public feeling in 
respect to this whole question of transportation. 

Now, then, if it comes to that, especially if it comes to the spigot busi 
| ness of saving the cost of one clerk in class 1, and one clerk in class °, 

&c., for the purpose of preventing the farmers of the United States from 
| having the fullest and broadest range of information upon the whole 
cost of transportation and every other element involved in the protitabl 
ness of farming, then I am ready to increase the clerical force to what 
ever degree is necessary. 





narks to strike 


Certainly I do not want any spigot business 
in the obtaining of such information. 

Then the question comes, whether this Government, instead of re 
ducing in this form its expenditures and saving a small sum annually, 
had not better, as a mere matter of wise statesmanship, of developing 
the prosperity and wealth of the country, broaden out its whole ma 
chinery for the collection of statistics bearing upon agriculture; and, so 
far from simply covering the fields of the United States, whether it had 
better not go to every other country about the globe that competes in 
the raising of farm products with the American farmer, in order that 
our farmers may be placed in possession of that information which the 
brokers of the country are already in possession of. 

Mr. GODSHALK. Weall know very well, Mr. Chairman, that there 
are more people engaged in agricultural pursuits in this country than 
in any other one branch of industry; and I think, sir, that everybody 
| engaged in farming anywhere within the limits of the United States 
| wants and needs just the information this bureau of statistics is caleu 

lated to procure. The men who raise something from the ground, who 
| till the soil, want to know where the best markets are to be found. 
| The tendency in all things in our day is toward obtaining better, more 

reliable, and more complete information upon all subjects, and the 
| question for us to consider is, will it not be wise for us to place it in 
the possession of our farmers, and to obtain for them this much-needed 
information. I do not care so much to know what the particular cost 
of transportation may be, as the gentleman from Kansas appears to 
regard that as very important. 

I do not care, I savy, much for that; but I want this bureau of ours 
equipped with such means as will enable it to collect all the statistics 
| so that every intelligent farmer in the country may form a pretty good 
| idea of the amount of crops the country has produced, the condition 
of the foreign markets, and the amount likely to be demanded fin 
foreign ‘as well as home consumption; and in short that the man who 
labors on the farm may look intelligently at the situation and compre 
hend the close relation existing between demand and prices. Especially, 
in my judgment, is it important, and I think this committee should so 
regard it, to the agricultural interests of this country that we should 
have correct statistics as to the amount produced by tor 
and as to their needs. Everybody at all acquainted with the industry 
we are now discussing must know that this country produces a 


mM COUNLTICS 


irve 


excess of food supplies which must be disposed of in some way We 
want a market for all this excess, and we usually find that the price of 
everything, say, wheat, corn, and all other agricultural products, is 
really fixed by what they will bring abroad; or, in other words, that 
the amount we furnish for transportation fixes the price for the whole 
crop. That is the way in which persons engaged in dealing in articles 
of this kind look at the situation 

Now, I am glad to know that the Department of Agriculture proposes 





and that this bill proposes 
the country needs in this dire Many 
around upon his farm, and who has done so for years, has been sel 


itors and all other interested 


nt 


the entire rnform: 
1 man who toils the 


to give the country ition 


tion year 
| ling 


his crops to specu! parties for less than 
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their value for the want of this particular information. I take it that 
it is folly for this House in its legislation upon a subject of this magni- 
tude and importance to have such contracted and narrow views as would 
render it impossible or difficult even to obtain this information on one 
of the most important of subjects. I have noticed during my period of 
service here that whenever appropriations are asked for for the Agricult- 
ural Department they are usually scanned with a great deal of jealousy 
and care, as if a few thousand dollars expended in that direction was 
absolutely money thrown away. I venture to say that no man, how- 
ever well informed upon the subject, has an idea or truiy comprehends 
the true condition of affairs in regard to agriculture. All of our inter- 
este rest upon it; and if we can not continue to increase our exportation 
of agricultural products as in the past we may feel secured for the fut- 
ure as to our financial condition. 
MESSAGE FROM THE PRESIDENT. 

The committee informally rose; and Mr. BricGs having taken the 
chair as Speaker pro tempore, a message in writing from the President 
of the United States was communicated to the House by Mr. PRUDEN, 
one of his secretaries. 

The message also announced that the President had signed the joint 
resolution (H. Res. 292) providing for the printing of the annual re- 
ports of the Comniissioner of Agriculture for the years 1881 and 1882. 

AGRICULTURAL APPROPRIATION BILL. 

The CHAIRMAN. 
hausted. 

Mr. ANDERSON. I withdraw the amendment which I have offered. 

Mr. CANNON. Trenew it. Idesireto make a single remark upon 
this point if I can get the floor in a parliamentary way. 

The CHAIRMAN. The gentleman from Lilinois will be recognized 
to renew the amendment. 

Mr. CANNON. I want tosay one thing, that I suspect [am as anxious 
to get all due information to the country as anybody in this House. But 
information to the country is one thing, and using that as an excuse to 
enlarge a bureau unduly under the pretext of furnishing this information 
is another thing. Against such enlargement I most heartily protest. 

Mr. GODSHALK. Will the gentleman permit me to ask him a ques- 
tion ? 

Mr. CANNON. Certainly. 

Mr. GODSHALK. I would like to inquire whether the gentleman 
from Illinois does not know or does not think that this information we 
are seeking can be more readily obtained by the process provided for in 
this hill than by a process which compels the agriculturist to hunt over 
the statistics of the Treasury Department relating to other matters. 

Mr. CANNON. Oh, I am content this information shall be given. 
But what does this bill give? 
high-priced ones, too, and this bill increases the force to twenty-six clerks; 
an increase of sixteen in one year. 

Mr. HATCH. Will the gentleman from I]linois allow me to ask him 
» question ? 

Mr. CANNON. Certainly. 

Mr. HATCH. Has the gentleman taken the pains to investigate this 
matter for himself? Does he know anything about that bureau ? 

Mr. CANNON. I think so. 

Mr. HATCH. Will the gentleman answer the question ? 
know anything about it personally? 

Mr.CANNON. TLhave consulted with two members of the Committee 
on Agriculture and examined the law and the estimates, and I find this 
is a clear increase of $17,800 for clerical force without any decrease in 
the item for the collection of statistics; so that you give $111,000 for 
the collection of statistics, saying nothing about publication. 

Mr. GODSHALK. That is a mere bagatelle. 

Mr. VALENTINE. The publication comes in there. 

Mr. HERBERT. The gentleman from Illinois [Mr. CANNON] con- 
tends that the staéistics for the collection of which we propose to pro- 
vide here are already collected by the Bureau of Statistics connected with 
the Treasury Department; I do not so understand it. r 

Mr. CANNON. Will the gentleman allow me to interrupt him? I 

‘ know he does not want to misquote me. 

Mr. HERBERT. No, sir; I do not. 

Mr. CANNON. That is a barren issue, and I withdraw the amend- 
ment as to that, and place my opposition on this ground only: I want 
that bureau to be fully supported, and I say there is an unnecessary and 
extravagant expense recommended by the committee, and I want to cut 
it down; that is all. 

Mr. HERBERT. I think the gentleman from Illinois has not suffi- 
ciently considered the nature of the statistics proposed to be collected by 
the Agricultural Department. The Bureau of Statistics, over which Mr. 
Nimmo presides, is for the benefit of commerce. It collates statistics 
already prepared by boards of trade, by custom-houses, and by other 
organizations throughout the country. This we now propose to provide 
for is a comparatively new enterprise. The proposition is to collect the 
statistics of those industries in which the farmers are most interested. 

Boards of trade do collect and distribute and aid the statistical de- 
partment here in the collection of statistics relating to corn, to cotton, 
to wheat, to meats, and all the principal industries in which the farmer 


Debate upon the pending amendment is ex- 


Does he 


This statistical bureau has ten clerks, | 











is concerned. But there are many matters which we are accustomed to 
look upon as of minor importance; for instance, different kinds of fruits, 
different kinds of poultry, different kinds of stock; these form a branch 
of industry into which it is proposed the Agricultural Department shall 
inquire for the benefit of the farmer. It does seem to me that the friends. 
of the agricultural interest on this floor ought to vote down the propo- 
sition to strike out this additional appropriation, because nothing that 
I can conceive of would be more for the benefit of the farmer than to 
give full and accurate information to him on all these questions hereto- 
fore considered of minor importance. 

We have only, Mr. Chairman, to look at the census which is taken 
only once in ten years to see how important not only to the farmer, not 
only to the agricultural interest, but to the country at large, these mi- 
nor matters are which it is proposed that this bureau shall inquire into. 
The facts on which these statistics are to be collected must be gathered 
many of them ina crude state. They have not so far been collected at 
all, and it will require much care and much labor to collate them in 
the first instance. I do not believe the appropriation is larger than 
will be required to carry out the purpose in view. 

The CHAIRMAN. ‘The question is on the amendment of the gen- 
tleman from Illinois [Mr. CANNON], to strike out the paragraph. 

Mr. CANNON. 1 withdraw that amendment. 

Mr. HOLMAN. I renew the pro forma amendment. 

I presume there is no difference of opinion among members of the 
House as to the propriety of appropriating all the sums of money neces- 
sary to the efficient working ot the Agricultural Department. I take 
it for granted that no gentleman representing a great State like that of 
Illinois, or any portion of its people, would hesitate to appropriate 
the largest sum that can be advantageously applied to increasing the 
knowledge of the whole people on matters pertaining to agriculture, 
which is the backbone of all our industries. 

But the gentleman from Illinois [Mr. CANNON] says very properly, 
it seems to me, that we should not permit a valuable Department of the 
Government, or one that could be made valuable, to be so used as sim- 
ply to give employment to an unnecessary body of employés of the Gov- 
ernment. That is an abuse, and should not be allowed. It seems to 
me, with the information possessed up to this time, the appropriation 
made last year for clerical torce in the division of statistics in the Agri- 
cultural Department was quite ample. I can not agree with gentlemen 
who have spoken that there is any particular value to the great body of 
agriculturists of the country in the statistics required to be furnished 
in connection with transportation. That is a knowledge that must be 
obtained from day to day; it is a matter of daily knowledge. There are 
constant changes all along the lines of river and rail transportation. It 
is impossible this information published monthly could be of any value 
to the agriculturists of this country. For the agriculturists of this 
country are reading men. This country is full of newspapers. Infor- 
mation goes daily everywhere. And the idea that the agricultural peo- 
ple of this country, a body of intelligent men who are so much directly 
interested in the matter of transportation, shall have to depend on a 
Department at the capital or a monthly issue of statistics for a know]- 
edge of what it will cost to transport their products to market, is to my 
mind a piece of absurdity. 

Farmers understand this matter far better than we apprehend. They 
are not only intelligent, but they have sources of information heyond 
that which any Department of this Government can possess. But I am 
perfectly willing that this provision shall remain, that any proper ex- 
pense for that purpose shall be made, if any valuable information can 
be furnished to that great source of our prosperity, the agricultural in- 
terest. And the peuple of this country, the agriculturists and all others, 
will consent to that without any hesitation. 

But I do object, reiterating what his already been said by gentlemen 
representing agricultural constituencies, to any increase of employment 
in the Departments for purposes from which it is not apparent that any 
benefit can be derived. Here is an item increasing the clerical force of 
this Department to the extent of $17,500. And in order to make this 
bill reasonable in its general aggregate it has been found necessary to 
reduce the appropriation for seeds, plants, and cuttings for distribution 
to the extent of $10,000. 

Mr. VALENTINE. Allow me to correct the gentleman on that 

int. 

Per, HOLMAN. The appropriation last year for that purpose was 
$80,000, and in this bill it is $70,000. 

Mr. VALENTINE. By this bill the clerks of the seed division are 
placed on the annual roll, in compliance with the instructions of the 
House. 

Mr. HOLMAN. And you have increased the clerical force in con- 
nectiorf with a different branch of the service, which is simply a dupli- 
cation of another branch of the service in the Treasury Department; 
you have increased the appropriation for the clerical force to the extent 
of $10,000. 


Now, I object to this. In the judgmentof the people of this country 


the distribution of seeds, plants, and cuttings, inasmuch as here and 
there a valuable plant or seed may be sent to this section of the country 
or that, is the-most valuable function of the Agricultural Department, 
of more value in the common judgment of the people, I think, than even 
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the general statistics published annually. Now, for the purpose of in- 
creasing the general clerical force we are asked to reduce the appropri- 
ation for seeds and cuttings $10,000. 

Mr. VALENTINE. I do not desire that the statement of the gen- 
tleman shall go out to the country without correction. It was the de- 
sire expressed at the last session of Congress that the clerical and labor- 
ing forces in all the Departments should be placed permanently on the 
rolls, so that if possible we could do away with all this omnibus labor 
fund. In accordance with that desire we have given to the Commis- 
sioner of Agriculture a clerical force sufficient to carry on the work in 
the seed department, appropriating a suflicient amount for the force he 
says is actually necessary upon the annual roll. 
that force for that division, either as clerks or watchmen, we have taken 
the amount out of the sum total of the item for seeds, out of which 
appropriation the Commissioner to-day takes the amount necessary to 
pay the force now employed. 

Mr. HOLMAN. Allow me a moment. The appropriation bill for 
the Agricultural Department passed at the last session of Congress ap- 
propriated the sum of $80,000 for the purchase and distribution of 
seeds, cuttings, &c., and provided expressly that ‘‘ the amount herein 
appropriated shall not be diverted or used for any other purpose but 
for the purchase, propagation, and distribution of improved and valu- 
able seeds, plants, cuttings, and vines.”’ 

Mr. VALENTINE. Yes, sir. 

Mr. HOLMAN. Now, there is an express appropriation of 
for that purpose alone. 

Mr. VALENTINE. 

Mr. HOLMAN. 


S80,000 


. 


Exactly. 
For the *‘ purchase, propagation, and distribution 


As we have increased | 


of improved and valuable seeds, plants, cuttings, and vines’’ $80,000 | 


was appropriated last year. 
pose is only $70,000. 

Mr. VALENTINE. But we have given the Commissioner of Agri- 
culture a clerical force on the annual roll to assist in the distribution 
of these seeds. 

Mr. HOLMAN. I know; but for the purpose of purchasing and dis- 
tributing the seeds, &c., you reduce the amount $10,000. 

Mr. VALENTINE. Yes, sir. 

Mr. HOLMAN. That is all I said, that the main object of this 
bureau, that which in the judgment of our people is most valuable, is 
given a reduced appropriation of $10,000 while the clerical force is 
increased. 

Mr. VALENTINE. The gentleman misapprehends the matter en- 
tirely. The sum given last year to the Commissioner of Agriculture 
for the purchase and distribution of seeds and plants was $80,000. We 
have reduced the item, as the gentleman says, but if he will turn to the 
Book of Estimates he will find the report of the Commissioner of Agri- 
calture on page 242 in regard to the distribution of seeds. 

Mr. HOLMAN. I trust my friend will not take the Book of Esti- 
mates, but will take the provision of the law of last year and the pro- 
vision which it is proposed to pass in this bill. 

Mr. VALENTINE. If the gentleman will add up the items of esti- 
mates he will find that he is mistaken as to the reduction of the amount 
appropriated for the purchase and distribution of seeds. 

Mr. ROBINSON, of Massachusetts. The whole matter is in a nut- 
shell. There was appropriated last year tor the whole seed business 
$80,000. This year the committee proposes to divide up the appro- 
priation, giving for the purchase of seeds $70,000, and the rest goes for 
clerks which are now paid out of the appropriation for that item. 

Mr. HOLMAN. But the law of last year expressly provided that 
‘the amount herein appropriated’’—that is, $80,000—*‘ shall not be 


and vines.’’ 

Mr. VALENTINE. And it has not been used for any other pur 

Mr. CONVERSE. Wasnot that statement made last year when this 
appropriation bill was under consideration? Was not the statement 
then made that nearly $40,000 of the $80,000 appropriated for the pre- 
vious year was applied to the payment of clerk-hire? When the last ap- 
propriation was made was it not with the understanding that the clerks 
for this year were to be carried on #he annual roll? Was not the very 
argument that gentlemen are making now made last year’ 

Mr. MILLS. And that was the cause of the change in the language 
of the statute. 

Mr. CONVERSE. And was not that the cause of the change in the 
language of the statute ? 

Mr. VALENTINE. The change was made at the request of the com- 
mittee after the discussion of the bill last year. 
Commissioner of Agriculture to report in his next estimates the num- 
ber of persons who could properly be borne upon the annual roil in the 
seed division, and he has done so. 

Now, as to the question of striking out, it has been charged by the 
gentleman who makes this motion that the information we seek to ob- 


tain for the benefit of the agriculturist is already published by the | 


Government; that the effect of the system proposed by this bill is 
merely to duplicate the work. I ask the gentleman to point out if he 


In this bill the appropriation for that pur- | 


| regulate the mode of making these reports. 


| order as an amendment to the amendment reducing the force ot 


| at the head of these great departments become didactic 


| and overrules the point of order. 


| the most conspicuous barnacles on our ship of state. 
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can where the Government has printed in any other Department sucha 
book as the one I hold in my hand, which is merely the re port from 
the statistical bureau of the Agricultural Departme nt for th month of 
October last. 

Mr. COX, of New York 


I desire to offer at 


Lumenadment to 


after line 148. 
The CHAIRMAN. Anamendment and an amendment to an any 
ment are already pending, but the gentleman from New York can wit! 


draw his pro forma amendment and otler another. 
Mr. COX, of New York. thank 
suggestion. 
The CHAIRMAN. The pro forna 
New York is withdrawn. 


lL will do so; I the Chair tor th 


amendment ot the gentlema 


Mr. VALENTINE. The gentleman Says that question Is hot in is 
now. I wish the Committee of the Whole to understand that it j 
inissue. The only issue is, whether we are to give to the Commissioner 
any additional sum for the purposes of this bureau. If not, I shall not 


complain, although I believe it would be money well expended it 


we 
should make the increase of $17,800 which the Committee on Agrie 
ure recommend, being $70,000 less than the estimate of the Commi 
sioner. 

Mr. COX, of New York I move to amend by adding alter line 14s 
the following: 

Provided, That no partisan and economic question be discussed in said report 
or in any reports from the Department of Agriculture; and that said reports be 
confined exclusively to statistical facts 

Mr. VALENTINE. I think a point of order lies against that amen 
ment. It is new legislation, and is not in the interest of economy 


Mr. COX, of New York. it certainly will save some expense it 
printing, and I can show that in a larger sense it would be economical 
There is no doubt about the amendment being in order t proposes t 


The CHAIRMAN. Che Chair thinks that the amendment is 


horde! 


Mr. VALENTINE. Does the Chair hold that this proposition Is u 


this 
division ? 
Mr. COX, of New York. The gentleman from Nebraska, if he will 
listen to me, will probably acquiesce in my suggestion 
I hold, Mr. Chairman, that this Department of Agriculture is one of 


Lhe word ‘ ueTl 
culture’’ is not found in our Constitution; this Department of Agricul 
ture is extra-constitutional. 


It has grown up because of the great 
growth ot our people and the great growth of our farm products. Thus 


we are compelled to forget that this Department is not recognized by 
our organic law. 

But, when you constitute de partments of this sort, the officials placed 
; they 
teach us the philosophy and economy of things Accordingly, we have 
seen that the last three or four Commissioners of Agriculture have gone 
out of their way tor the purpose of instructing the American peopl 
through this barnacle medium, as to the economics of our protective 
tariff. There has scarcely been a report coming from that Department 
in recent years that has not argued in favor of the protective tariff. Jh 
this way these reports become partisan. 


Wint to 


It is perhaps well enough for your present Commissioner to } 


> PDOCCOTE 
peripatetic and to visit all the agricultural fairs in this country, making 


his protection speeches as he travels. Lut surely he ought not dissem 


| inate his peculiar political views at the public expense; and he ought 


| partisan issue in the future, if it is not so now. 


| political capital. 
We requested the | 


| 


| 


j 


| not to send out partisan paragraplis or partisan documents from the | 
diverted or used for any other purpose but for the purchase, propaga- | 


tion, and distribution of improved and valuable seeds, plants, cuttings, | 


bh 
partment of Agriculture when the agriculturists, more than, any othe: 
| branch of industry, are fleeced by your protective tariff. 
Mr. VALENTINE. Is the tariff a partisan question ? 
Mr. COX, of New York. You will tind it so in 1384, if you | 
found it so in the last election. 
Mr. VALENTINE. Do you desire to make it so? 
Mr. COX, of New York. We will make it so among the fii of 


Kansas and Iowa and Nebraska. 
Mr. HASKELL. Oh, it has already been made an issue in Kansas 
Mr. COX, of New York. The que stion may hecor 


ne prominent as a 
I believe, howe r, in 
doing here what was done year after year in the British Parliament by 
Villiers. Let his example be followed here, and let no opportunity be 
lost of calling attention to the exactions and enormities of this tariff. 
Let'us strike at, if we can not strike down, the men in power who, with 
special trusts committed to them, prostitute their 


to make 


Pasitions 


Mr. WILLIAMS, of Wisconsin. Mr. Chairman. I do not rise to dis 
cuss the constitutionality of the Agricultural Department or of the tarifi 
I desire to address a word to the main practical proposition, the pur 
pose of which I understand to be, first, to obtain accurate information 
and, second, to distribute it among the agriculturists of this country. 
This I deem of the greatest importance. I think nothing is more highly 
prized by the farmers of this country than the Agricultural Report 
perfect though it may be. 

I differ with the gentleman from [Indiana 


ith 


that you should rely for 
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sources of information upon fugitive extracts of local newspapers, how- 
ever convenient and useful they may be. The proposition of labor, of 
production, of transportation, of consumption, is an intricate and com- 
plex one, and the step necessary to its proper and satisfactory solution 
is accurate and reliable information. 

Put this information into your Agricultural Report and it goes to the 
fireside of every farmer. It will be read not only once or twice or three 
times, but be compared by the neighbors indefinitely. It is not there 
lost in a fugitive newspaper. Now, sir, the information which I deem 
of the utmost importance to convey to the home of the farmer of this 
country is the relation between labor, production, and transportation. 
A ton of coal at the bottom of ashaft is valueless. Liftit to the surface 
and it is valueless still unless transported to market. Then you find 
the need of the wagon or the car. Then your transportation and every 
step in the process which is legitimate and necessary, from the hand of 
production to the hand of consumption, are requisite to the great prob- 
lem to be solved for all the interests in this country, which is the proper 
relation of these various elements. Every stroke of the pick, every 
turn of the furrow, every revolution of a wheel, every flap of a sail, if 
legitimate, necessarily enters into the great problem of agriculture. 

Therefore I do not desire for one to see this information isolated and 
confined to commercial circles. If you have another statement at a rea- 
sonable expense from another source furnishing points of comparison you 
thereby convey information and practical intelligence, and you base a 
public opinion on fact and justice and take a great grand step in this 
country so necessary to be taken of solving the mighty problem of labor, 
production, transportation, and consumption. Therefore I hope this 
paragraph will not be stricken out. 

Mr. SPRINGER. What is the pending question? 

The CHAIRMAN. It is on the amendment of the gentleman from 
New York [Mr. Cox]. 

Mr. SPRINGER. Let the amendment be again read. 

The amendment was again read. 

Mr. SPRINGER. Does that have reference to any reduction of the 
force provided in the bill? 

The CHAIRMAN. Not at all. 

Mr. MILLS. If the gentleman from New York will withdraw his 
amendment I will renew it. 
Mr. COX, of New York. 

on it. 

Mr. SPRINGER. 
from Illinois? 

The CHAIRMAN. It was held that the amendment of the gentle- 
man from New York was in order, and that, inasmuch as it proposed to 
correct the original paragraph, therefore the question was to be first 
taken on it. Debate on the amendment of the gentleman from New 
York, however, is exhausted. 

Mr. SPRINGER. I desire to speak in reference to the amendment 
of my colleague in regard to the reduction of the force. 

Mr. MILLS. The gentleman from New York has withdrawn his 
amendment to the amendment, and I have renewed it. 

The CHAIRMAN. The Chair understood the gentleman from New 
York desired to have a vote on his amendment. 

Mr. COX, of New York. I do, but I will withdraw it at this time so 
the gentleman from Texas can renew it and take the floor. 

Mr. CANNON. I make the point of order, Mr. Chairman, that that 
amendment of the gentleman from New York is not in order. 

Mr. MILLS. That point has been already overruled. 

Mr. CANNON. I beg pardon, but it has not been overruled. I make 
the point that that amendment is not in order at this time. The Chair 
misconceives the scope of my amendment. It is purely and simply to 
perfect the text, namely, by striking out certain increase provided in this 
bill, and which differs from existing law. The amendment of the gen- 
tleman from New York comes in at a different point and touches a dif- 
ferent subject. It is not an amendment to my amendment. It tends 
to obscure my amendment. 

Mr. MILLS. LI rise to a point of order. 

Mr. CANNON. I make the point that it is not in order at this time. 
My object is to get a vote on my amendment, and then the amendment 
of the gentleman from New York would be in order. 

TheCHAIRMAN,. Each paragraphstandsalone, and while theamend- 
ment proposed by the gentleman from New York scarcely comes in log- 
ical order, still it is a proposed correction of the paragraph and is in 
order. 

Mr. MILLS. I wish to say a few words, Mr. Chairman, in support 
of the proposition submitted by my friend from New York. I 
with him perfectly that it is not proper for heads of bureaus or heads of 
Departments in reporting necessary facts to Congress to enable it to leg- 
islate properly to try to indoctrinate it with certain hypotheses. That 
is not any part of their duty. I wished to call attention to that fact on 
another paragraph of the bill, hst abandoned that intention, and now I 
am glad my friend from New York has done it. 

There is one paragraph of this bill which calls on the Commissioner 
of Agriculture to report on forestry. You will all recall it. 

Now, see what a contradictory position we are placed in; see how 
contradictory has been our action in regard to the preservation of our 


I will for that purpose; but I want a vote 


What became of the amendment of the gentleman 





timber in this country. We have been offering a bounty or premiam 
to induce persons to plant and grow trees, paying out of the coffers of 
the Government and taxing our people to preserve our forests and in- 
crease the timber supply of the country, while at the same time we are 
levying a prohibitory tax upon the importation of timber and stimu- 
lating thereby the destruction of our forests. We are doing these two 
contradictory things at this time. 

It seems, though, Mr. Chairman, that while the Commissioner of Agri- 
culture will report to Congress about all these good things, of preserving 
and increasing the extent of our forests, and is so full of theories, as are 
the heads of all our bureaus of the Government, he does not press 
the theory of the necessity for the preservation of the timber of this 
country by letting foreign timber come in free of duty, and inducing 
our people to consume the timber the improvident people of Europe and 
other countries are so rapidly destroying. That does not occur to him 
or them, but they have a pet theory of protection of another kind. 

Let me call your attention to a few cases in some of these reports 
which are to be printed and scattered broadcast throughout the coun- 
try, one made by the Commissioner of Internal Revenue, and one by 
the Comptroller of the Currency. Both of them undertake to present 
an exhaustive view of the policy of admitting sugar free of duty. Now, 
what has the Comptroller of the Currency got to do with the question 
of sugar? or the Commissioner of Internal Revenue either? I would 
like to inquire. Nothing whatever, Mr. Chairman, and it will not be 
pretended that they have. But yet both of these reports are to be 
printed at the public expense and scattered among all classes of people 
throughout the land, their object being to indoctrinate the people in the 
theories of protection. These are great questions which we must our- 
selvesdeal with. Ithas been pressed upon us for some time to destroy the 
internal-revenuesystem altogether. Itisa fundamental principle in levy- 
ing taxes that we must impose them in the least burdensome manner 
possible upon the people. But they would have ustolevy this tax upon 
the food, the implements of labor, the clothing, and the household ne- 
cessities of our people. TheCommissioner of Internal Revenue isadvo- 
cating the paying of a bounty to the sugar producers of Louisiana and 
the coast of Texas, instead of removing the burdens from the consumer. 

{Here the hammer fell]. 

Mr. VALENTINE. I hope, Mr. Chairman, the discussion will now 
be concluded, so that we may come to a direct vote upon this question. 
I shall not reply to the gentleman from Texas any further than to state 
that there has been no publication under the provisions of the law now 
under discussion in the nature of or looking in the direction which he 
has mentioned, and which has been referred to by the gentleman from 
New York in his amendment, which was withdrawn and reintroduced 
by the gentleman from Texas. The reports referred to here are not those 
large volumes to which they refer, but are simply concise reports, which 
are to the point, and sent to the individual farmers throughout the coun- 
try. 

Mr. MILLS. It is a mere partial report—— 

Mr. VALENTINE. And when the question of printing the annual 
report comes up, then if gentlemen desire to discuss that question, they 
will have an opportunity of doing so. But it is out of place here. It 
does not belong to this bill at all, and I therefore ask a vote. 

The CHAIRMAN. The question is upon the amendment of the gen- 
tleman from Texas, which is the amendment proposed by the gentleman 
from New York. 

Several MEMBERS. Let it be again read. 

The CHAIRMAN. The amendment has been twice reported, but 
fvithout objection it will be again read. 

The amendment was again read. 

Mr. COX, of New York. If the gentleman from Nebraska will allow 
me to say a word in his five minutes I will call his attention to some of 
these publications. 

Mr. VALENTINE. I must insist upon a vote, as I wish to get 
through with this bill without further delay if possible. 

Mr. COX, of New York. I will simply furnish him, if he will permit 
me, extracts to confirm what I have stated. . 

Mr. VALENTINE. In what form? 

Mr. COX, of New York. In several reports from the Department of 
Agriculture. 

‘Mr. VALENTINE. Not of this series. 

TheCHAIRMAN. Debate has been exhausted. The question is upon 
the amendment of the gentleman from Texas. 

The committee divided; and there were—ayes 31, noes 65. 

So the amendment was not agreed to. 

The CHAIRMAN. The question now recurs upon the amendment of 
the gentleman from Illinois. 

Mr. SPRINGER. I move to strike out the last part of this amend- 
ment. 

Mr. VALENTINE. I hope the gentleman will not continue the de- 
bate, but let us have a vote. 

TheCHAIRMAN. The Chair will state that that amendment can not 


be entertained, as the pending amendment is a proposition to strike out 
a part of the h. 

Mr. SPRINGER. Then I move to strike out the whole 

T am opposed to the increase of the force in this Department 


the 
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purpose contemplated here; not for the reason that I am opposed to the 


proper collection of useful and correct statistics, but for the reason that 
I am opposed to duplicating reports upon this subject in the various 
Departments of the Government. We have already from the Bureau of 
Statistics a book or report called Executive Document No. 7, part 2, 
printed and on our files, and a number placed to the credit of each 
member of the House and Senate fordistribution, in reference to internal 
ecommerce. If gentlemen will examine this book they will find it con- 
tains all the information proposed to be duplicated by this increased 
force in the Agricultural Department. 1 call the gentleman’s atten- 
tion to one clause in the index of this book, where a tabulated statement 
is given of the annual production of the soil, average per acre, the 
value of some of our great products for the years mentioned in it; and 
it contains under these various heads a whole page of such statistics. 
Further on, in the middle of the book, will be tound tables showing 
the rates of freight from Saint Louis to the seaboard of the principal 
agricultural products, where gentlemen can see that all this informa- 
tion is already embodied. 

Having this information already in print, I am opposed to employing 
a corps of clerks for the purpose of copying it, sending it here again, 
and having it printed in another document at the expense of the Gov- 
ernment. The people do not rely upon this report for the purpose of 
knowing the value of their crops. When the time comes tor selling 
them they look to the newspapers for the rates of freight and tor the 
prices ruling in the markets of the world. These tables are only useful 
for purposes of reference, and can only be used when the sales have 
taken place and the crops can be moved, and when the information is 
not useful to the agriculturist, but is useful to those who deal in grain 
options upon the markets of the country. The farmer is interested in 
the price of grain when he brings it to the elevator or the mills at 
home to sell. He is not interested in it after it goes into the ware- 
houses and common highways of transportation in the country. There- 
fore the information the gentleman seeks to gather is not for the benetit 
of the farmer, but for the benefit of the dealers in grain options. 

Mr. VALENTINE. The information the gentleman trom Illinois 
[Mr. SPRINGER] refers to is furnished in an annual report, I believe 

Mr. SPRINGER., Yes, sir; it is here in the report already printed 

Mr. VALENTINE. Closing when? 

Mr. SPRINGER. July 1, 1881; and the same information will be 
published for every year thereatter. 

Mr. VALENTINE. The information as to the crops of 1882 is not 
there published and will not be for a longtime tocome. What we pro 
pose is that this information shall be placed in the hands of the produce: 
in the quickest possible time after the information can be obtained 

Mr. McMILLIN. Will the gentleman from Nebraska allow me to 
ask him a question ¥ 

Mr. VALENTINE. Certainly. 

Mr. McMILLIN. What good does the collection of these statistics 
do? Iam in favor of their collection, but | want to know what good 
the collection does if Congress stands here and refuses to give legisla 
tion for the benefit of those who are oppressed by the want of legisla 
tion? Here is the bill of my friend trom Texas [Mr. REAGAN] to 
regulate interstate commerce, which has been awaiting action for nine 
months, and the agriculturists get no relief. 

Mr. VALENTINE. Ido not yield for aspeech. This little book 
[holding up the statistical report of the Agricultural Department] is- 
sued once a month, or if necessary twice or four times a month, is sent 
directly to the hands of the farmers and producers of the United States. 
It embraces also a table which would show to the gentleman the local 
freight rates from the town where he lives to Chicago, as well as the 
through rates on the various transportation routes. And the farmer 
taka this little book, reads it over, and gets there reliable information 
that he can get from no other source; and having got this information 
he agitates the matter so that this body and every other one legislating 
on that question will be compelled to give to the producers of this coun- 
try such legislation as is asked by the gentleman who just now asked 
me a question. 

These little books during the past six months have done more to 
bring about a realization of the exact situation of the producing classes 
of the people of this country toward the transportation routes than all 
others put together. 

Mr. MCMILLIN. Were they circulated before the November election ? 

Mr. VALENTINE. Yes, sir, they were; I know it. 

Mr. CANNON. Will the gentleman trom Nebraska yield to me for 
a question ? 

Mr. VALENTINE. Yes, sir. 

Mr. CANNON. I want to bring.out clearly the ditference between 
us. The law for the current year provides for the expenses of this 
division of the Agricultural Department $80,000. 

Mr. VALENTINE. Ninety-three thousand dollars 

Mr. CANNON. And you propose to increase that amount by $17,800. 
| propose that it shall run as itis. [ say that the $93,000 is sufficient, 
especially as the other bureau of statistics only expends $55,000 and 
does three times as much work. 

Mr. VALENTINE. The amount of increase is just the amount which 
the gentleman proposes to strike out. 
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Mr. SPRINGER. I withdraw my amendment, which was 
intended as a formal amendment. 

Mr. ANDERSON. I renew the formal amendment 

1 fancy there is a misunderstanding at least on the part of soni 
tlemen in the House respecting the character of the information 
lected by the Statistical Bureau of the Treasury and the character of th 
information collected by the Agricultural Department. Gentlemen 
sist upon it that the information collected by the Treasury Department 
is the same as this. I assert my firm conviction that it is wholly dit 
ferent. It is collected in a different Wily; it is tabulated tora ditf i 
purpose. It goes mainly into the hands of the commercial classes 0 
the country; whereas the information sought to be obtained by th: 
Agricultural Bureau is collected and tabulated with respect to its | 
ings upon the protitableness of agriculture, and is intended to be 
into the hands of the farmers of this country. 

Theretore, when gentlemen, under the claim of ** economy.’ wna 
take to deprive the farmer of statistics that bear directly upon hi 
pocket, or under the guise that this information is already collected | 
the Treasury Department, it reminds me of the general proposition th 
it will be a feartully cold day in August when the railroad strength o 
the United States will not tind some cood and suflicient reason { ri) 
jecting to anything that will be of practical value to the farmen 
America 


mere 


I stand as ready for economy as any man here, and | stand 


to fight the combination of power and of capital in the hands of the 
road companies of the United States, whether it be upon a broad prope 
tion or whether it be upon the smaller proposition of collecting and pul 


lishing these statistics This, in a nutshell, is the whole subject 


} issue. Gentlemen bring in hills to regulate interstate commerce \\ 


becomes of those bills God knows: I do not 
Gentlemen very well understand that if the people of the United St 

thoroughly comprehended all the facts with reference to the ai 

money taken out of the pockets of the farmers of the country 


| 


road companies, there would be such a revolution in the United St 
as would compel committees of this House to report bills and co 
Congress to pass them 

Now, I was exceedingly surprised when my triend trom New ¥ 
{Mr. Cox], whom I so much admire, proposed that ‘‘ economic’? que 
tions should not be discussed by the Agricultural Dey irtment for the 


benetit of the tarmers of the country. 1 think he was mainly striking 
at a different thing, that he desired that partisanship should not be dis 
seminated by that bureau. But that has nothing to do with this ques 
tion 

The siiuple question here is whether three-fifths of the Amertea 
people, whether over $0,000,000 of the 55,000,000 of people in \ 
United States who are directly dependent upon agriculture for suppe 
shall have collected for them information that shall be of benet ‘ 
them through machinery devised for that purpos« Last veur thet 
was a very large Increase of this appropriation Phere was marked 
out for the Departinent the work of collecting statistics all over the 
globe. For what Purpose ¢ In order to enable the thrmers of the 


United States to have exactly the same knowledge with respect to thre 
probable prices of eEXISting ¢ rops that the brokers in New York or in Ch 
cago have If vou collect these statistics vou must have an increases 
clerical force to do it. and that is why we ask for an increase otf 
priation. 

Mr. HATCH Having been a member of the Committee on Agi 
culture in the Forty-sixth Congress, and being also a member of th 


uppro 


committee in the present Congress, and having examined trom time 
time this question very carefully, Tam satistied that the most impo 
tant division to-day in the Department of Agriculture is that known a 
the bureau of statistics There are more letters received by the Cor 
missioner of Agriculture, more letters received by the individual mem 
bers of the Committee on Agriculture of this House, relating to the 
portance of this statistical imformation, than are received in any othe 
branch controlled by the Department of Agriculture 


Tih 


It is a well-known fact that there are individual tirms in the citicse 
Chicago, Saint Louis. New York, Buffalo, and other grain cities of the 
country, as well as corporations and the larger newspaper vho ex 


pend almost as much money annually as we ask of the Congress of the 
United States to expend upon this question for the benetit of the farn 


ers of the country There are individual tirms who keep me rh the 
field from the Ist day of January to the last day of December gather 
ing this statistical information, by means of which they can buy the 


wheat or the corn crop of the farmers of the country for one or two cents 
per bushel less than it is worth in the markets of the land 

And because the Committee on Agriculture, because the Coniniis 
sioner of Agriculture, ask the Congress of the United St: 
the efliectiveness of this division of the Agri ultural De partmn nt so that 
the farmers of the country may have this information in advance of the 
grain dealers, men who have not investigated this subject at all get up 
here and under the cry of economy attempt to strike down this great 
Department of the Government; gentlemen who, I am satisfied, be 
cause I have asked the question, have not investigated this subject for 
themselves at all 

Now, it is true that the Commissioner asks for an increase of clerical 


tes To LNCTeuIse 
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force. Why? Because the Department within the last two years has 
so grown that it is absolutely necessary to have this increase of clerical 
force or allow this division of the Department to fail. The Commis- 
sioner is now sending out every month information to the farmers of 
the country that is worth more to them than all the seeds that have 
been distributed for the last twenty years; information that is educat- 
ing the farmers of the country in regard to the value of their crops when 
they shall have been raised, and which will prevent the sharp traders of 
these grain citics, represented on this floor by such able Representatives, 
from secking and taking that advantage which they have heretofore 
taken in buying the crops of the farmers for less than they are worth 
in the markets of the country. 

This question has two sides to it; one side is in the interest of the 
buyer and the other in the interest of the producer. I am willing 
to vote not only this increase but to make it five times as much if it 
shall be necessary to protect the producing interest of this country from 
the greed and voracity of the men who control the sale of the grain 
crops of the country. 

The CHAIRMAN. ‘The time for debate upon the pending amend- 
ment has been exhausted. 

Mr. VALENTINE. I withdraw my formal amendment. 

Mr. MURCH.  Toffertheamendment which I send to the Clerk’sdesk. 

The Clerk read as follows: 

Provided, That in the futare reports or documents published by the Commis- 
sioner of Agriculture, or by or under his direction, all scientific terms or phrases 
shall be excluded, and plain English substituted therefor as far as possible. 

Mr. MURCHL. Now, I am in favor of the largest appropriation—— 

Mr. VALENTINE. Is not that subject to a point of order? 

Mr. MURCH. I think not. 

Mr. VALENTINE. I think it is new legislation. I did not hear it 
distinetly, and ask that it be again read. 

The amendment was again read. 

Mr. VALENTINE. I do not know that I have any objection to that. 

Mr. MURCHL. Task the Clerk to read from the document I send to 
his desk the paragraph I have marked. 

The Clerk read as follows: 

Post-mortem examination.—Skin normal; lungs partially hepatized ; hepatiza- 
tion most marked in anterior lobes; small quantity of serum in pericardium ; 
liver enlarged; one nematoid in choledochus; abdominal cavity free from se- 
rum; ecchymoses on the external surface of colon and eecum ; — hy- 
peroemia and swelling in cecal mucus membrane; several small ulcerous tu- 
mors ia cecum, especially near the ilioewecal valve; swelting, capillary co 
tion, and extravasations of blood in mucous membrane of colon and ilium; kid- 


neys normal; bladder empty; mucous membrane of stomach similar in appear- 
ance to that of caecum, colon, and iliuim. 


Mr. REED. What is that in? 

Mr. MURCH. It is in a report of the Agricultural Department. 

Mr. FLOWER. In the Republican plattorm. [Laughter.] Jn hog 
SATNO VINCES [ Laughter. ] 

Mr. MURCH. Oh,no. For the benefit of my colleague [Mr. REED] 
I ask the Clerk to read the title of the document. 

The Clerk read as follows: 

Department of Agriculture. Special Report No. 12. Investigation of Diseases 
of Swine and Infoctious and Contagious Diseases incident to other Classes of 
Domesticated Animals, 

Mr. MURCH. I am in favor of the largest information being sent 
out to the farmers of this country. I will —t all times vote for liberal 
appropriations for that purpose. But I want the language of the re- 
ports so sent out to be in such terms that it will be readily understood 
by the agriculturists of the country. Now, I do not believe there is 
cue farmer in ten thousand who can read that report, which I have 
just caused to be read by the Clerk, and understand it without provid- 
ing himself with a Latin lexicon or something of that sort. 

Mr. TURNER, of Kentucky. And only a few men on this floor. 

Mr. MURCH. As I understand this information, as stated by the 
gentleman from Missouri [Mr. HAtci1], is intended to protect the farm- 
ing interest against the buying interest. I want it to be in such plain 
terms that there will be nothing about it to mislead them. I know 
that in some instances it may be necessary to employ these medical terms, 
but wherever plain English can be substituted I want it to be done. 
Mr. Chairman I ask a vote on the amendment. 

Mr. HATCH. When the gentleman trom Maine speaks of farmers 
not being able to understand these reports, I hope he will speak for the 
furmers of Maine, not for the farmers of Missouri who have intelligence 
enough not to make here on the floor of the House any such complaint. 

Mr. MURCH. I agree with the gentleman that the farmers of Maine 
should be protected as well as those of Missouri. 

The question being taken on the amendment of Mr. Murcn, it was 
not agreed to, there being—ayes 35, noes 50. 

The question recurring on the amendment of Mr. CANNON, there 
were—ayes 19, noes 50. 

Mr. HOLMAN. I make the point that a quorum has not voted. 

Tellers were ordered; and Mr. HOLMAN and Mr. VALENTINE were 
appointed. 

The committee divided; and the tellers reported—ayes 11, noes 72. 

Mr. HOLMAN. I waive the point in reference to a quorum. 

So the amendment was not agreed to. 

Mr. CANNON. I move to amend by striking out, in line 143, 





**$80,000°’ and inserting ‘‘$48,500."’ If I can have the attention of 
the Committee of the Whole I will talk only a minute. 

I do not believe that the Committee of the Whole understood the 
scope of the amendment just voted upon. This is in effect the same 
amendment in another form. I hope the chairman of the Committee 
on Agriculture will give me his attention and see whether I state the 
matter correctly. For the present year the sum of $80,000 has been 
given and is now being expended for the collection of statistics by the 
Department of Agriculture. 

Mr. VALENTINE. Let me correct the gentleman right there. The 
full amount is $93,000. 

Mr. CANNON. Well, $93,000. Out of this money appropriated 
for the collection of statistics the force of clerks for which we now make 
provision, as well as the force specifically detailed, was paid. Now, 
this bill proposes to give $80,000 for the collection of statistics, in addi- 
tion to the increase of clerks. If my amendment be adopted we shall 
give for the collection of statistics during the next fiseal year $111,000, 
the same amount that is being expended this year. 

Mr. VALENTINE. That is certainly a mistake. The figures will 
not warrant the gentleman’s assertion. The gentleman’s amendment 
would make a reduction of $17,800. The only increase proposed by the 
committee in this bill upon the appropriations for the current year is 
$17,800, which occurs in the part of the bill just voted upon. Now, 
the gentleman proposes to strike from the total amount $31,500. 

Mr. CANNON. Very well; then I will change my amendment so as 
to insert $62,000 instead of $48,500. This will give the Department 
just the amount it has for this year. 

Mr. VALENTINE. That is practically the same proposition which 
the Committee of the Whole has just voted upon. I do not desire to 
occupy time in further discussing it. It is a reduction. 

Mr. CANNON. No, sir; it isacontinuation for next year of the same 
amount of appropriation made for the bureau of agricultural statistics 
for the current year. 

Mr. VALENTINE. That is correct. 

Mr. CANNON. I think the amount proposed by my amendment is 
enough; and I want the sense of the Committee of the Whole upon it. 

Mr. GODSHALK. Mr. Chairman, the Committee gn Agriculture 
in considering this bill determined to reduce if possible the aggregate 
amount appropriated; and they have succeeded in doing so. This they 
did out of deference to what appears to be the general desire of the coun- 
try that we shall retrench expenses. But it must be apparent to the 
Committee of thé Whole, when members come to look at this question, 
that if these inquiries are to be pursued at all the amount asked for is 
not in excess of what it ought to be. 

I venture the opinion that if this particular branch of the Agricult- 
ural Department is to be continued the appropriation for it will be in- 
creased from year to year, as must be evident when we take into con- 
sideration the extent of territory from which these reports are to be 
gathered, and the fact that they include not only our own country, but 
foreign nations. Any one who reflects for a moment upon the vast ex- 
tent of these interests must see that the expenditure now asked for is 
not in excess of what it ought to be. Hence I hope the Committee of 
the Whole will adopt the bill as reported from the Committee on Agri- 
culture. 

The question being taken on the amendment of Mr. CANNON, there 
were—ayes 6, noes 36. 

Mr. CANNON. I make the point that a quorum has not voted. 

Tellers were ordered; and Mr. CANNON and Mr. VALENTINE were 
“ppointed. 

The committee divided; and the tellers reported—ayes 20, noes 136. 

So the amendment was not agreed to. 

The Clerk read as follows: 

Investigating the diseases of domesticated animals : 

For continuing the investigation of infectious and contagious diseases to which 
all classes of domesticated animals are subject, 225,000, 

Mr. DUNNELL. I move the following amendment: 

For experiments in the manufacture of sugur from sorghum, beet, and other 
sugar-producing plants, $25,000, 

Mr. Chairman, this isan item that appeared in the appropriation bill 
of last year. This amount has been provided for two, three, or four 
years, but as yet we have had no reports which are satisfactory to those 
portions of the country largely interested in the continuation of these 
experiments. It is believed in a number of the States of the Northwest, 
Iowa, Minnesota, Dakota, and Nebraska, that sorghum may be grown 
and sugar manufactured from its juice. It is known, Mr. Chairman, 
that there is now produced a very large quantity of cane sirup for con- 
sumption in many of the States. Really we rely almost wholly on the 
home production in the State of Minnesota. 

As I have said, experiments were begun and carried on for two or three 
years. I do not desire to criticise the Commissioner of Agriculture par 
ticularly, but I am of the impression, and clearly of the opinion, indeed, 
that the present Commissioner of Agriculture has not had the proper 
amount of sympathy in this agricultural enterprise. I think it is very 
clear, indeed, that the present Commissioner has not encouraged the 
experiments which were commenced by Congress, and with the money 
of the country, as he should have done. 
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J am not saying here what I have not said to him personally; and if 
it is possible to demonstrate by an expenditure of $25,000 for two, 
three, or four years that sugar may be crystallized and manufactured 
from sorghum it is one of the experiments which we ought to consinue. 
In my judgment it should be continued until it is demonstrated beyond 
doubt either thatsugar may or may not be manufactured from sorghum 
And I am sorry not to find in the present appropriation bill a continu 
ation of these experiments provided for. 


There was a report made by Professor Silliman, of Yale College, | 


with other eminent chemists as his associates. on this subject. That 
report, I understand, was clear in its findings and in its utterances, 
that sugar can be manufactured from sorghum. Yet, sir, 1am intormed 
that that report has never yet found its place among the readers of this 
country. In other words, that that report has never been made a part 
of the report of the Agricultural Department 

I say, Mr. Chairman, when we appropriate money to be used by the 
Commissioner of Agriculture it is his business specitically, directly, and 
fully to report to Congress the results of those experiments for which 
that money was appropriated. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. DUNNELL. I should like to have a minute more 

Mr. VALENTINE. Very well; I will vield a minute of my time to 
the gentleman from Minnesota. 

Mr. DUNNELL. I have said, Mr. Chairman, that the country is to 
day not quite satistied with the experiments already made. With all 
there is in science I am unwilling to believe sugar can not be successfully 
manufactured from sorghum. In that question a very large portion of 
this country is interested. If merely in the States where sorghum is 
grown they are able to produce the sugar which they themselves need 
then they have to that extent added so much to their wealth. Therefore, 
I am in favor of continuing on the part of the Agricultural Department 
these experiments until it is demonstrated beyond all doubt whether 
sugar can be manufactured from sorghum or not. 


I have never seen the report signed by Protessor Silliman and other | 


chemists. I have been told it was printed in the New York Tribune, 
which passed from the sight of the people in a single day. That report 
is not, as I am intormed, among the legislative documents of Congress 
Iam therefore compelled to make this statement, because the Depart 
ment owes it to Congress and owes it to the country to state precisely 
what it has done as a result of the appropriations which we have al 
ready made. 

Mr. VALENTINE 
ago? 

Mr. DUNNELL. 

Mr. VALENTINE. 
to? 

Mr. DUNNELL. I refer to the report made by Professor Silliman 
and other scientific gentlemen associated with hin, at the request of 
the Agricultural Department. 

Mr. VALENTINE. When’ 

Mr. DUNNELL. It was made within sixteen months, but the tind 
ings of that report were not agreeable, 1 learn, to the Commissioner's 
views on that subject. 

Mr. VALENTINE. 

Mr. DUNNELL 

Mr. VALENTINE. 

Mr. DUNNELL. 

Mr. VALENTINE. 

Mr. DUNNELL. 
may go on. 

Mr. VALENTINE. I desire to say simply in reply to the gentle- 
man from Minnesota that the report referred to by him was not an offi- 
cial report, but was simply a paper laid hetore the Academy of Sciences 
and was withdrawn by them from the Commissioner, who did not pub- 
lish it and had no right to make it public 

Mr. DUNNELL. I am informed that that report was withdrawn 
trom the Commissioner of Agriculture because of the tict that he held 
it for long months and refused to give it publicity. 

Mr. VALENTINE. The gentleman may be so informed, but his in 
formation is not correct. 

Mr. DUNNELL. I am so informed and am speaking in that line. 

Mr. VALENTINE. I have no doubt that the gentleman is so in- 
formed; but I repeat that the information is not correct. There were 
no estimates made for a further continuation of the experiments of mak- 
ing sugar from sorghum or beets. The Department has already demon- 
strated to a certainty that sugar can be made trom these articles. [It is 
being nrade from sorghum, and profitably made in New Jersey and Hli- 
nois at this time. We were informed by the Department that they 
had a sufficient sum already in hand to continue such investigations 
as were deemed proper in that direction, and such as were considered as 
desirable by the Department. The Commissioner has asked for and has 


Do you refer to the report made a few days 


I have seen no such report. 
There is none other. What report do you reter 


And they were not ere eable to science 
I believe I have the tloor at present 
But you asked a question. 
No, you asked me one. 
I do not wish to yield all of my time 
Very well, then I will sit down and the gentleman 


received from those who are engaged in the practical manufacture of 


sugar from sorghum their experiments and results. 

Mr. DUNNELL. Have they been given to the country ? 

Mr. VALENTINE. They have not been given to the country in an 
Official form as yet. ‘The committee at its last session asked for the re- 
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port, but it was not completed. They will, however, be given tot! 


lie as soon as completed, and very valuable information, much greate 
information, can be derived from them than from any experiments th 
may be made in the Department in that direction. I am in till svn 


pathy with the gentleman from Minnesota in his views, b 
amendment entirely unnecessary 

Mr. HATCH. Will the chairman of the 
Commissioner of Agriculture is at present at Saint Louis atten: 
meeting of the Cane Growers’ Association of the Mississippi Valley 
gather all the information upon the subject from their last year’s exper 
ments? 

Mr. VALENTINI Yes, sir that is true 

Phe CHALRMAN The question is upon the amendment of the get 
tleman from Minnesota 

Mr. DUNNELL. Mr. Chairman, [ wilt withdraw the amend 
if it be true that the experiments are to be continued: and if it be als 
true that the Commissioner is now giving support and sympathy to th 
enterprise 

Mr. VALENTINI He certainly is 

Mr. DUNNELL. Then I withdraw the amendment 

The Clerk read as tollows 

Reclamation of arid and waste lands 
For continuing, locating, and sinking artesian wells thre 


ommittee st 


ph ea 
Rocky Mountains, with a view to reclaiming arid and waste hinds, $20,000. | 
vided, That no part of this sum: shall be expended in experiments uj t 

of individuals or corporations, but only upon the lands belonging e | 
States 


Mr. CONVERSE. Mr. Chairman, | move to strike out this clause 
[ make this motion in order to hear trom the chairman of the commit 


tee upon the subjec t of these « Yperiments; ind | would like to in 


what has been done with the $20,000 appropriated for this purpose in 
the last bill ? 

Mr. VALENTINI Lwill answer the gentleman by seving that eor 
tracts had been entered into with responsible parties for digging the 
artesian wells, and that they are now proceeding under that cont: 

Since the passage of the last bill they have tound water in one of the 
wells upon which the experiment was being tried hev a Leont 
uation ol the appropriation to enable these wells to be du iti prncat te 
which is of great interest and benetit to that seetion of our country 
well as to the people of the United States generally We have ni y 
of acres of land in that region covered with luxuriant grass, upon 4 
stock mav teed, but which are clestitute ot water It is to use 


Whether by sinking artesian wells water can not be discovered 


make these lands valuable for stock-raising purposes 


Mr. MceMILLIN. 1 would like to ask the chairman of the « i 
tee, if he can answer, what has been done with the appropriation mice 
two vears ago? T bhelieve 325,000 was appropriated for that purpose 
and I would like to know what has been done with it: als« h 
this appropriation has net heen made for two or three years p 

Mr. VALENTINI I willstate, Mr. Chairman, that the 
priation made was I think used at a point where, after inves 
it was found impracticable to obtain water Che then Commission 
went out in person, T believe, and selected the site where the well should 
be sunk Che boring was prosecuted to a great depth, but without 
sults When the present Commissioner came in he be in the expendi 
ture of this tind and brought to his assistance two eminent goologist- 
The \ examined that refion otf the country thoroughiv and told him in 
their judgment where it would be likely that water could be struck by 
these artesian wells Phe location was therefore changed, and there 4 
| now reasonable probability that the expenditure of this money will le 
suceesstul in developing the existence of water at the point wher: 
is now being conducted One well has already, as [T know, reaches 
witel 

Mr. MceMILLIN Is this the third or fourth appropriation that | 
been mide for this plirpose 

Mr. VALENTIN] ‘Two appropriations have been mace r} 
appropriation will be the third 

Mr. CONVERSE. — [ withdraw the amendment 

Phe Clerk resumed and coneluded the reading of the bil 

Mr. VALENTINE. I now move that the committee rise 
the bill with amendments to the Honse, with the reconimendat 
it clo pass, 

The motion was agreed to 

The committee accordingly rose; and the Speaker haying. re eal the 
chair, Mr THOMAS reported that the Committee of the Whole Hons 
on the state of the Union had had under consideration the | Hd 
7052) making appropriations for the Agricultural Dep ent ot the 
Government for the tiscal vear ending June 30, 1884, and tor other pur 
poses, and had directed him to report the saine to the Hosse with sundry 
| amendments, 

Mr. VALENTINE I move the previous qtt tion on the bill and 
amendments, 

The previous question was ordered 

The SPEAKER. The first question is on agreeing to the amend 


ments 
Mr. VALENTINI The amendments are all merely clerical | 
think there will be no necessity for a separate vote on the amendments 
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The SPEAKER. 


on the amendments in gross. 
There was no objection. 
Vv The question being taken on the amendments, they were agreed to. 


The SPEAKER. 


reading of the bill as amended. 
The bill as amended was ordered to be engrossed and read a third 
‘time; and being engrossed, it was accordingly read the third time. 


The SPEAKER. 


Phe question is on the passage of the bill, 


In the absence of objection the vote will be taken 


The question now is on the engrossment and third 


Under 


the standing rule of the House, this being treated as one of the general 
appropriation bills, the yeas and nays are required to be taken. 
The question was taken; and there were—yeas 220, nay 1, not vot- 


ing 68; as follows: 


Aldrich, 
Anderson, 
Armiield, 
Atherton, 
Atkins, 
Barbour, 
Rayne, 

Denk h, 
Belmont, 
Beltzhoover, 
Berry, 
Bingham, 
Kisbee, 
Blackburn, 
Blanchard, 
Bland, 
Bliss, 
Blount, 
Bowman, 
Brewer, 
Brigys, 
Browne 
Brumm, 
Buchanan, 
Buck, 
Buckner, 
Burrows, Julius C, 
Burrows, Jos, H 
Cubell, 
Caldwell, 
Calkins, 
Campbell, 
Cannon, 
Carlisle, 
‘assidy, 
‘aswell, 
hace, 
hapman, 
‘tardy, 
‘lark, 
lementa, 
‘obb, 
‘onverse, 
ook, 

Cox, Samuel 8. 
ox, William R. 
ravens, 


a 


- 


Cutts, 

Darrall, 
Davidson, 
Davis, George R. 
Duwes, 


Aiken, 


rage, 
Butterworth, 
ee + 
Candler, 
Carpenter, 
OColerick, 
Cornell, 
Covington, 
Crapo, 
Culberson, 
Davis, Lowndes H. 
Dugro, 


YEAS—200. 
Deering, Ketcham, 
De Motte, Klotz, 
Deuster, Lacey, 
Dezendorf, Ladd, 
Dibrell, Latham, 
Dingley, Le Fevre, 
Dowd, Lewis, 
Dunnell, Lindsey, 
Dwight, Lord, 
Ermentrout, Lynch, 
Eerrett, Mackey, 
Evins, Manning, 
Farwell, Sewell 8. Marsh, 
Fisher, Martin, 
Flower, Matson, 
Ford, McClure, 
Forney, McCoid, 
Fulkerson, McCook, 
Garrison, McKinley, 
Geddes, MeMillin, 
George, Miles, 
Guenther, Miller, 
Gunter, Mills, 
Hall, Money, 
Hammond, John Moore, 
Hammond, N.J. Morey, 
Hardenbergh, Morrison, 
Hardy, Morse, 
Harimer, Moulton, 
Ilarris, Benj. W Muldrow, 
Harris, Henry 8S. Murch, 
Ilaseluine, Neal, 
Haskell, Nolan, 
Hatch, Norcross, 
Heilman, Oates, 
llepburn, O'Neill, 
Herbert, Parker, 
Hewitt, Abram S. Payson, 
Hewitt, G. W Peelle, 
Hill, Peirce, 
Hiscock Phelps, 
Hitt, Phister, 
Hoblitzell, Pound, 
Holman, Randall, 
Horr, Ranney, 
Houk, tay, 
House, Reagan, 
Hubbs, Reed, 
Humphrey, Reese, 


Jadwin, 
Jones, Geo, W. 
Jones, James K. 


Kasson, Rich, 
Kelley, Richardson, J. 8. 
Kenna, Ritchie, 
NAY—1. 
Dunn. 
NOT VOTING—68 

Farwell,Chas.B. Knott, 
Frost, Leedom, 
Gibson, Mason, 
Godshalk, McKenzie, 
——— McLane, 

azelton, Mosgrove, 
Henderson, Mutchler, 
Herndon, Orth, 
Hoge, amas 

ooker, age, 
Hubbell, Paul 
Hutchins, Pettibone, 
Jacot t, 
Jones, Phineas Richardson, D. P. 
Jorgensen, bertson, 
Joyce, Robinson, Wm. E. 
King, Rosecrans, 


So the bill was passed. 

The following additional pairs 
Mr. TOWNSEND, of Ohio, with Mr. MCLANE. 
Mr. URNER with Mr. CovrneTon. 

Mr. BELFORD with Mr. CULBERSON. 

Mr. Jones, of New Jersey, with Mr. BENJAMIN Woop. 


Mr. VALENTINE. 


with. 


There was no objection. 
The result of the vote was then announced as above stated. 
Mr. VALENTINE moved to reconsider the vote by which the bill 


was passed; and also moved that the motian to 


table. 


Rice, John B. 
Rice, Theron M. 
Rice, Wm. W. 


were announced: 


The latter motion was agreed to, 


Robeson, 
Robinson, Geo, D. 
Robinson, Jas. 8. 


O88, 

Russell, 

Ryan, 

Scales, 

Booville, 
Scranton, 
Shallenberyer, 
Shelley, 

Sherwin, 

Shultz, 

Singleton, Otho R. 
Smith, A. Herr 
Smith, Dietrich C. 
&mith, J. Hyatt 
Spaulding, 

Speer, 

Spooner, 
Springer, 

Steele, 
Stockslager, 
Stone, 

Talbott, 

Taylor, 
Thompson, P. B. 
Thompson, Wm. G. 
Townsend, Amos 
Tucker, 

Turner, Henry G. 
Turner, Oscar 


Valentine, 
Vance, 

Van Aernam, 
yan Horn 

V adsworth, 

Wait, 


Watson, 
Webber, 
Wellborn, 


West, 
Williams, Chas. G. 


I ask that the reading of the names be dispensed 


sepentiiee be ted on Gee 





ORDER OF BUSINESS. 

Mr. KASSON. I now desire to call up the bill for the better regu- 
lation of the civil service, that bill being the special order. 

TheSPEAKER. The gentleman from Kentucky [Mr. BLACKBURN] 
— the Chair that he desires to call up an order having a higher 
privilege. 

Mr. STEELE. I wish to take from the Speaker’s table a bill to be 
referred to the Committee on Military Affairs. It will take only a 
moment. 

Mr. KASSON. I wish to say to the gentleman from Kentucky [Mr. 
BLACKBURN ] that my desire is to proceed as early as possible with the 
consideration of the bill I have indicated, for which a day was fixed by 
the unanimous order of the House; and I do not wish to be placed in 
such a position as to seem to be crowding that subject from day to day 
as against some other subject. I know the bill in charge of the gentle- 
man from Kentucky is a short one, and if he deems it important to go 
on this afternoon, in view of the fact that three appropriation bills have 
now gone to the Senate and are awaiting action there, and if no other 
bill of the Appropriations Committee will antagonize mine to-morrow, 
I will be content to-day to ask no action of the House on the civil-serv- 
ice bill. 

Mr. BLACKBURN. I desire to say in reply to the gentleman from 
Iowa that I was instructed by the Committee on Appropriations to 
ask the House to take up and consider a general appropriation bill for 
the maintenance of the Military Academy at West Point as soon as the 
agricultural appropriation bill was disposed of. I certainly have no de- 
sire to antagonize the subject to which the gentleman from Iowa refers. 
I am sure this general appropriation bill can be disposed of by the House 
within an hour; and I am equally sure that my friend from Iowa will 
agree with me that it is but fair for me, speaking for the minority side of 
the House, to express not only a willingness but an anxiety to aid this 
House in passing its appropriation bills as promptly as may be. 

The bill that I am now to call up, Mr. Speaker, I am satisfied will 
not occupy one hour of the time of the House, and it will then be a gen- 
eral appropriation bill passed and sent to the Senate. I will cordially 
co-operate with the gentleman from Iowa in endeavoring to have the 
subject of civil service reformed, whenever it suits his pleasure to have 
it considered and discussed. 

Mr. KASSON. Allow me to say, in view of the lateness of the hour 
to-day and the probability that the gentleman from Kentucky will fin- 
ish his bill, I will not further ask for action to-day on the special order. 
And after that I shall deem it my duty to have the House take the 
responsibility of considering the civil-service question, instead of leav- 
ing it with me. 

The SPEAKER. The Chair understands that the bill relating to the 
reform of the civil service is not a special order as against revenue or 
appropriation bills. 

Mr. KASSON. The point I make is that I shall leave it with the 
House on the question ef consideration whether we shall proceed with 
the bill or not. I know that revenue and appropriation bills were 
excepted in the order, but the question of consideration may be raised. 

The SPEAKER. That is very true. The special order made on the 
4th of December was made subject only to revenue and appropriation 
bills. 

Mr. KASSON. I speak of it only in that sense. 

Mr. HISCOCK. I desire to say that I do not wish to antagonize leg- 
islation upon the subject of civil-service reform, or any legislation in 
that direction or that will attain that result. But I believe that we can 

more understandingly, to a better purpose, and with better re- 
sults, if that discussion is postponed in the House until the Senate bil) 
upon which that body is now red shal] come here, than for us to 
attempt the forming of a new bill. I think we had better take their bill] 
as the ground-work of our action. Believing, therefore, that no time 
will be lost in the enactment of civil-service legislation, the Committee 
on Appropriations will press the consideration of the post-office ane 
priation bill after the Military Academy bill has been disposed of. 

Mr. KASSON. I wish to say on that one point—— ~ 

The SPEAKER. This debate is running only by unanimous con- 
sent. 

Mr. BLACKBURN. Then I must claim the floor. 

The SPEAKER. The gentleman from Kentucky is recognized for 
the motion he has indicated. 

Mr. KASSON. I wish only to say that to-morrow I shal] submit 
the question to the House. 

Mr. HISCOCK. And I want it understood that there is no consent 
on our part to the arrangement praposed by the gentleman from Iowa 
[Mr. Kasson}. 

Mr. BLA URN. I now move that the House resolve itself inte 
Committee of the Whole on the state of the Union for the purpose or 
considering the Mili Academy appropriation bill. 

Mr. ST. ing that motion I ask the gentleman to yield 
to me for a moment. 


Mr. BLACKBURN. For et pee? 
Mr. STEELE. To call up a bill from the Speaker’s table for refer- 


ence only. 
Mr. BLACKBURN. T do not object to that, 
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PAYMASTERS’ CLERKS IN THE ARMY. 


Mr. STEELE. I ask consent that Senate bill No. 432, to amend sec- 
tion 1190 of the Revised Statutes of the United States, relating to pay- 
masters’ clerks in the Army, be taken from the Speaker’s table and 
referred to the Committee on Military Affairs. 

There was no objection; and the bill was accordingly taken from the 
Speaker’s table, read a first and second time, and referred to the Com- 
mittee on Military Affairs. 


ENROLLED JOINT RESOLUTION SIGNED. 


Mr. ALDRICH, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a joint resolu- 
tion of the following title; when the Speaker signed the same: 

Joint resolution (5. Res. 44) authorizing the payment of a portion of 
the Virginius indemnity fund to the mother of General W. A. C. Ryan. 
OCEAN FREIGHTs. 

Mr. RANDALL. [ask consent to submit for consideration at this 
time a resolution to which I think there will be no objection. 

The Clerk read as follows: 

Resolved, That the Secretary of the Treasury is hereby requested to ascertain, 
as nearly as may be, the amount or estimated amount paid for ocean freights on 
exports and imports from and to the United States for the fiscal year ending 
June 30, 1882, and to report the same to this House at the earliest practicable day. 

There was no objection, and the resolution was adopted. 

Mr. RANDALL moved to reconsider the vote by which the resoln- 
tion was adopted; and also moved that the motion to reconsider be laid 
on the table. ~ 

The latter motion was agreed to. 


ORDER OF BUSINESS. 

Mr. KASSON. I call for the regular order. 

The SPEAKER. The regular order is the motion of the gentleman 
from Kentucky that the House now resolve itself into Committee of 
the Whole on the state of the Union for the purpose of considering 
the Military Academy appropriation bill. 

The motion was agreed to. 


The House accordingly resolved itself into Committee of the Whole | 


House on the state of the Union, Mr. McCook in the chair. 
MILITARY ACADEMY APPROPRIATION BILL. 

The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of considering the bill (H. R. 7050) making appropria- 
tions for the support of the Military Academy for the fiscal year ending 
June 30, 1884, and for other purposes. 


Mr. BLACKBURN. I ask unanimous consent that the first and for- | 


mal reading of the bill be dispensed with. 

There was no objection, and it was ordered accordingly. 

The CHAIRMAN. The Clerk will now proceed to read the bill by 
paragraphs for amendment. 

The Clerk began the reading of the bill, and read as follows: 

For pay of four assistant instructors of cavalry, artillery, and infantry tactics, 
commanding companies, in addition to pay as second lieutenants, $2,400. 

Mr. ROBINSON, of Massachusetts. I move to amend by inserting 
after the paragraph just read that which I send to the Clerk’s desk. 

The Clerk read as follows: 

For pay of assistant instructor in ordnance and gunnery, in addition to the pay 
as first lieutenant, $200. 

Mr. HOLMAN. Is that the present law? 

Mr. ROBINSON, of Massachusetts. That is according to the recom- 
mendation of the Board of Visitors to the Military Academy. 

Mr. HOLMAN. If it is not according to the present law I must 
make a point of order upon it. 

Mr. BLACKBURN. Asa member of the Board of Visitors 


’ 





Mr. HOLMAN. If the gentleman please, I must make a point of | 


order on the amendment. 

Mr. ROBINSON, of Massachusetts. Let the gentleman reserve his 
point of order until the gentleman from Kentucky [Mr. BLACKBURN ] 
can be heard. 

Mr. HOLMAN. Very well. 

Mr. BLACKBURN. The point of order having been reserved, I sim- 
ply desire to say that as a member of the Board of Visitors to the Mili- 
tary Academy I am not aware that any report of that board has yet 
been made to Congress. 

This biil provides for paying ‘‘ four assistant instructors of cavalry, 
artillery, and infantry tactics, commanding companies, in addition to 
pay as second lieutenants, $2,400.’’ The proposition embodied in the 
amendment of the gentleman from Massachusetts [Mr. Rosprnson ] is 
for the additional pay of an assistant instructor in ordnance and gun- 
nery. 

Now, I admit that I have no information, either from the officer in 
command of that post or from any other quarter, as to the necessity 
for the amendment which the gentleman has offered. The Committee 
on Appropriations is not advised, fio estimate has been submitted, and 
the amendment must stand upon its own intrinsic merit as submitted 
to the House. 

I am not able tostate whether there is any necessity for increasing the 
rank and pay of the officer assigned to this duty. I am perfectly will- 
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ing that the gentleman from Massachusetts should submit to the House 
any information he may have which would tend toenlichten us on this 
subject. The bill as drawn provides additional pay for assistant in 
structors in cavalry, artillery, and infantry tactics; but no provision 
has ever been made heretofore for the allowance of additional pay to 
any instructor of ordnance or gunnery. If there be a necessity for it 
Iam sure the Committee on Appropriations will not resist it, but we 
have no information either from the Secretary of War or the « 
command of the post as to such necessity. 

Mr. ROBINSON, of Massachusetts. In stating that this allowance 
was recommended by the Board of Visitors of the Military Academy | 
did not allude, of course, to the board of which th« gentleman trom 
Kentucky has been a member, because the report of that board is not 
yet in print. But there was such a recommendation, which, however 
at the present time I am not able to produce. I am free to say that it 
the gentleman from Indiana [Mr. HoLMAN] insists upon his point ot 
order it is in my opinion perfectly good, and Ido not press the amend 
ment. 

Mr. BLOUNT. I will ask the gentleman from Kentucky [Mr 
BLACKBURN } whether the Committee on Appropriations in preparit 
this bill have provided a sufficient sum for supporting at the Milit 
Academy the increased number of cadets consequent upon the 
in the number of members of this House ? 

Mr. BLACKBURN. Iam very glad to have the opportunity of r 
plying to the interrogatory. I will say for the guidance of the House 
that for the present fiscal year the estimate was $168,000 for the pay of 
two hundred and ninety-three cadets. The Committee on Appropr 
tions at the last session recommended an appropriation, not of S108, 00 
but $150,000, knowing that it was unreasonable to expect t] 





Miicer Mn 


that caet 
cadet would draw his full quota of $540 per annum, because there would 
necessarily be a dropping out. Hence for the current year we appro 
priated $150,000. I stand prepared tostate, from information furnished 
| me by the War Department, that out of that appropriat 

| will be expended for this purpose during the present 
| ing a margin of $6,000. 

Under the new apportionment we are to have thirty 
members of this House, which means thirty-two addit 
the Military Academy, and calculating upon the basi S40 
cadet there would appear to be required 
of $17,000, in round numbers. 

Mr. BLOUNT. Then the amount proposed in this b fia 

Mr. BLACKBURN. The amount does not fill s! ify 
will excuse me. We appropriated $150,000 for tlic cadets] 
| stood under the last apportionment. In this 1 we recomiune 

appropriation of $160,000, including the thirty-two add nal « 
| If those thirty-two cadets were now at the academy and 

out the full term, the increased expenditure would be $17,000 

numbers; but there being a margin of 36,000 alread 

priating an additional $17,000, which would be the maximum, w ve 


| added $10,000, which we thought a safe margin 1 pon h to 
| The average number of cadets actually at the academy has heen m 
| 17 per cent. below the maximum. The Committee on Appropriat ‘ 
| employing all the prudence that it could command, has in this bill 
added $10,000 to the allowance for the present fiscal year. We fi ! 
ranted in assuring the House that there will be no delicit in thi 
of the service if our recommendation should be agreed to 

The CHAIRMAN. Does the gentleman from Indiana [ M1 Tor 
MAN] insist on his point of order ? 

Mr. HOLMAN. Yes, sir. 

The CHAIRMAN. The point of order is well taken 

The Clerk read as follows: 


For clerk to the disbursing officer and quartermaster, $1,200 











wior S144, 000 


‘ \ y 
seal Your 


Mr. BEACH. I move to amend by striking out the paragraph just 
read and inserting the following: 
For clerk to the disbursing officer and quartermaster, $1,500 


I offer this amendment for the purpose—— 

Mr. HOLMAN. I presume the gentleman in charge of the bill will 
object to this amendment upon the ground that there is no law author 
izing the appropriation. 

Mr. BLACKBURN. That point, I take it, is already ma 

The CHAIRMAN. The Chair did not understand that a point of 
order had been raised. 

Mr. BLACKBURN. I certainly did not intend to allow debate on 


the amendment without raising the point. I do not wish, however, to 
cut off any explanation the gentleman from New York [Mr. Breacu] 


may desire to submit. 
Mr. BEACH. I have offered the amendment for the purpose of in 


i 
quiring of the gentleman in charge of the bill why the salary of this 


clerk has been reduced from $1,500, at which it has always stood, to 
$1,200. It looks to me like an unjust discrimination that this clerk 
should be singled out from all others connected with this academy and 


his salary thus reduced. If the gentleman has any explanation to give, 
I would like to hear it. 

Mr. BLACKBURN. I will furnish the information, and I trust it 

| will be satisfactory when I assure my friend from New York that there 
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has been no reduction of the salary of this officer at all. 
hand the appropriation bill to support and maintain this Military Acad- 


emy passed at the last session of Congress, and the salary of this officer | 


was precisely where it stands by this bill. 

I might go back and trace a reduction made some years ago and an 
increase made subsequently; but for the information of the House [ will 
say that the salary of this officer upon which the amendment is offered 
was precisely a year ago and in the present fiscal year’s bill where it is 
to-lay as proposed by this bill. There is no reduction at all. 

Mr. BEACH. I have been misled by the Book of Estimates, tor there 
it is stated at $1,500 

Mr. BLACKBURN. | agree—my friend from New York is right— 
that the estimates recommend the salary of this officer to be put at 
$1,500; but the appropriation for the present fiscal year covers his salary 
at precisely the same figure at which this bill proposes to putit. I 
hand my friend the bill. 

Mr. BEACH. Under the explanation made by the gentleman from 
Kentucky | withdraw my amendment 

The Clerk read as follows: 

For expenses of the Bourd of Visitors, including mileage, $5,000 

Mr. BEACH. 

After line 150 insert 


“Compensation to enlisted men for extra duty as mechanics, laborers, team- 
sters, &c., $10,000," 


I move the following amendment: 


I wish to state in behalf of that amendment-— 

Mr. BLACKBURN. What is the amount” 

Mr. BEACH. Ten thousand dollars. 

Mr. BLACKBURN. I reserve the point of order. 

Mr. BEACH. I wish to state in behalf of that amendment that 
prior to 1870 $10,000 was annually appropriated for this purpose. 
that time the extra compensation to enlisted men has been paid from 
funds furnished by. the Quartermaster-General out of the appropriation 
lor incidental expenses of the Army. The amount furnished for the 
amount of extra duty in the last and preceding fiscal year was $9,000. 
\s the service rendered is exclusively tor the Military Academy, it seems 
only just and proper the money should be furnished by direct appropri- 
ution to the support of the academy, and not taken as now from the 
appropriation for the support of the Army. 

I desire to say, Mr. Chairman, that under the present existing rule 
in regard to these men who perform extra duty there is dissatisfaction 
existing became they are not getting the pay to which they are enti- 
tled. As I understand it, the law provides that enlisted men who per- 
form extra duty in the way of artisans, mechanics, carpenters, plaster- 
ers, laborers, and so on, shall receive a certain amount of money for 
each hour of extra work they do. For several years past these men 
have not received their pay. I am now in communication with the 
War Department with a view to secure for them the money which is 
due them. 

| believe the reason to be this: that this money or fund out of which 
the money formerly was paid is exhausted for some other purpose, and 
therefore they do not get their pay. Now the Secretary of War sub- 
mits a proposition to Congress which is embodied in the amendment I 
have handed up. I think it ought to prevail. So long as there is a 
provision of law that these men should be paid for extra work we should 
make some appropriation for their payment. 

Mr. BLACKBURN. Mr. Chairman, I desire to deal with perfect can- 
dor with the House in this matter, and to say that it does not make any 
particnlar difference whether the amendment of the gentleman from 
New York is adopted or not, so far as disbursements from the public 
Treasury are concerned. 


shall be appropriated under the Military Academy bill or come out of 
the general fund disbursed by the Quartermaster-General’s Office. It 
does not affect their pay in the slightest. They will get exactly the 
same number of checks whether this amendment be adopted or rejected. 
It is simply a question whether we will reverse the order of appropria- 
tion which has been observed for years past and relieve the general fund 


it or whether we will continue to leave it chargeable to that general 
fund and leave the academy exempted from it. 

Now, Mr. Chairman, if the truth need be told Tam frank to state it. 
For one I recognize the tact that throughout this country there is prej- 
udice enough, both warranted and unwarranted, engendered against this 
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same. The only question is whether it shall come out as heretotor 
under the general disbursement of the general fund or whether it shal! 
come out of the specific appropriations for this academy. And, as 4 
friend of the academy, I ask the House to adhere to the bill and rejec 
the amendment. 

Mr. ATKINS. Let me suggest, Mr. Chairman, to the committe 
that there is still a better reason even than those which have been as 
signed by the distinguished gentleman in charge of the bill, and tha: 
is that if you pass this appropriation here it will not diminish the ap 
propriation in the army bill, but the same amount will be incorporated 
there, and consequently there will be just $10,000 more thrown away 

Mr. BLACKBURN. Yes, sir; that is very true. 

Mr. COX, of New York. Without addressing myself particularly to 
the amendment proposed by my colleague, I merely wish to state tha: 
in my belief much of the prejudice in this country against the West Poin: 
Military Academy comes from a radical defect in their system of edu 
cation. I hope, therefore, before action is taken upon this amendment 
that my distinguished friend from Kentucky, who is still an examiner 
and who has recently made a personal examination there, will give n< 
some satisfactory reasons why we ought not to extend a little further t}. 
benefits of the Government for the purpose of educating the men who 
are to be our soldiers in the future. 

It is a strange fact, Mr. Chairman, and I will read here to prove ani 


| illustrate it from a pamphlet by General James B. Fry on admission- 


Since | 


to the Military Academy, which was read at a general meeting of tli 
United States Military Service Institute at Governor’s Island, in Novem 
her, 1882, that the percentages of rejection have vastly increased in tlh. 
last few years. General Fry says: 

There is something startling if not alarming in the rapid increase of rejection~ 
and in the magnitude of the final figures. The average yearly percentage o 
rejections has gone up from seven in 1840 to fifty-two in 1870; and the actual nun 
ber of persons turned away has risen from seventy for the ten years fron: Isto + 


>} - ~~ 
| 1849 to four hundred and one for the seven years from 1870 to L876 


I say, Mr. Chairman, that these figures are startling. 

Mr. BEACH. Will the gentleman permit me to interrupt him to 
ask if that is not explained by the fact that there are more numerous 
applications now than formerly ? 

Mr. COX, of New York. No, sir; Lonly give the averages 
eral Fry solves the problem in this way : 

Two causes only could operate to produce this remarkable result; first, the 
higher standard of admission, including introduction of new subjects and the 
manner of conducting examinations; and second, inferiority in the candidates 
as compared with their predecessors, As the means of so-called education hay: 
increased greatly during the period under consideration, it would seem that th: 
later candidates should be better prepared than the earlier ones were. 


fren 


What remedy did he propose? He proposed, and I commend it to 
the consideration of this committee, that more care should be taken at 
home in our Congressional districts and by the President when th: 
selection of cadets is made, more care in advance of the examinations 
and that any physically able-bodied young man who fills the condition- 
prescribed by the law should be permitted. to go there without a pr: 
liminary examination, and go through the first six months of the edu 
cation required, by which time a judgment can be rendered in his case 
and an accurate decision arrived at; and if he did not pass at the end 
of that time nothing is lost, for he may have acquired some education 
there and return it to his Congressional district if it be lacking. 

If I may be allowed to speak plainly, according to an old and well 
formed judgment, both as to the Naval Academy at Annapolis and 


| the Military Academy at West Point, I believe that the percentage ot 


rejections in these institutions is absolutely monstrous; and that no 


| university in this country or any other country ever had so strict a code 
It is simply a question as to whether extra | of examination so as to repel young men from entering these academies 
pay of these enlisted men, amounting in the aggregate to $10,000 a year, | 


We do not educate that percentage which the money we give to West 
Point and Annapolis should call for; and 1 would like exceedingly to 
have my intelligent friend from Kentucky, who has been on this elk 


| gant entertainment at West Point lately as an examiner, and no doubt 


Military Academy; and so longas I am charged with the conduet of bills | 


tor its maintenance and support I do not mean unfairly to add to that | 


stock of prejudice. For that reason I have been content to leave the 
appropriation for this extra pay to enlisted men to come out of the general 
army fund, instead of making it chargeable to the academy, and run- 
ning up a list of expenditures which have furnished the stock in trade 
apon which the opponents of that academy have usually gone into busi- 
Hess, 

So far as the Treasury is concerned, so far as the laboring men are 
concerned, it does not matter one tittle whether that amendment be 
adopted or rejected; the money will come out of the Treasury all the 








looked closely into this subject, to tell me if this committee or the gen- 
tleman himself has examined into this matter so far as to confirm or 


_ reject the theory of General Fry; or whether they have thought of it at 
to the extent of $10,000 a year and charge the Military Academy with | 


all in connection with our appropriation bill. 
will give me an answer on that point. 

Mr. HEWITT, of New York. Mr. Chairman, the criticism of Gen- 
eral Fry does not apply to the education which is given at the academy. 
It applies merely to the attainments of the candidates. Now, the criti- 
cisms of my friend and colleague from New York [Mr. Cox] are, there- 
fore, rather out of place; and I do not think my friend from Kentucky 
is bound to answer the criticism on the ground that the education 
within the academy is inferior. 

It has fallen to my privilege, during my period of Congressional life, 
to nominate three candidates to West Point and two to the Naval Acad- 
emy. I offered all of these appointments to competition. There was 
no lack of competitors in my gistrict. In no case has there been less 
than twenty, and at times as many as fifty or even seventy applicants; 
and I may be permitted to say in this connection to my colleague that 
no one of them was rejected at West Point. 

If the members of Congress will take the trouble and open these ap- 


I hope the gentleman 
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intments to competitive examination, which General Fry recommends, 
ut which my colleague did not quote, then all of this criticism made 
in regard to West Point will disappear. It is a fact well known to all 


that a large number of incompetent candidates have been sent to West | 


Point; and if they have tailed, then the responsibility for the failure 
rests upon the member who makes the appointment and who did not 
take the trouble to bring suitable candidates to the attention of the 
academy. 

Mr. BLACKBURN. I desire simply to add one word in support of 
what has been so well said by my friend from New York [Mr. Hewitt]. 
I am rather surprised at the speech that has been made by the other 
gentleman from New York [Mr. Cox] on the amendment which has 
been submitted, for it does not seem to me to apply just here. The 


this bill for the pay of enlisted men for extra services rendered at this 
military post. My friend from New York [Mr. Cox] has gone off ina 
speech that addressed itself simply and only to the character of the ex- 
aminations conducted to test the question of admissibility to the insti- 
tution. I do not think that his remarks were germane to the amend- 
ment offered by his colleague [Mr. BEAcH]; but I will take occasion by 
way of supplement to what the gentleman trom New York [Mr. Hew- 
ITT] has said to say just this one thing. 


The character of that examination has been made severer of late years. | 


As we all know, the curriculum of studies has been elevated. The test 
has been made severer and more crucial than it used to be, and the con- 


| paragraph, simply to say one word in response to my friend 


sequence has been that fewer pieces of unworthy timber get into the | 


American Army than went in before. The Army is top-heavy now, 
admittedly so by every member on this floor and by every intelligent 
man in this ‘country. And if the advancement made in the character 
of the examination and the tests for admission has tended only to weed 
out the insufficient material and select the better, I am willing to take 
my humble share of the responsibility of vindicating, advocating, and 
indorsing that policy. 

If a member of Congress is so unfortunate as to nominate a cadet to 
that Military Academy who can not stand the crucial test to which he 
is subjected, let him settle his balance as best he can with the constit- 
uency for which he speaks. 
nor of its apportionments. Not only as a member of the Board of Vis- 
itors, but from studying it as each and every gentleman in this House 
has the opportunity to do, I have found many things in it that I thought, 
from the standpoint of one of the uninitiated, the standpoint of a 
civilian, might be improved. 
the American Congress will put the seal of its condemnation upon the 
effort that has been made honestly and fairly to raise the character of the 
examinations of that institution to the highest standard possible. It 
is approaching that, and I am glad of it. 

The objections urged by the gentleman from New York [Mr. Cox] 
are scarcely relevant to the amendment pending, which is to insert in 
this bill an appropriation of $10,000 for the pay of enlisted men ‘n *’ 
shape of extra compensation. I ask the House to let me call its atten- 
tion back to the fact, as stated before, that this compensation will be 
given whether you adopt that amendment or not. The Treasury will 
not suffer to the extent of one dollar, no matter what may be the fate 
of this amendment. 

Mr. MILLS. Will the gentleman from Kentucky permit me to ask 
him a question about the examinations? 

Mr. BLACKBURN. With pleasure. 

Mr. MILLS. Has this discussion reference to the examination for 
admission to the institute, or to the examinations for passing from one 
stage to another and for graduation? 

Mr. BLACKBURN. I will say to my friend from Texas the gentle- 
man from ‘New York [Mr. Cox] included both, and had a right to do it. 
The examination for admission—I do not mean the physical, for there 
are two examinations, the one being physical, the other altogether intel- 
lectual, by which I mean to embrace all scholarly attainments—the 
examination for admission to that Academy has been advanced and ele- 
vated immeasurably and is constantly movingup. Itis that upon which 
most fail. But following that with each semi-annual examination comes 
the application of the test when the cadet must show by his improve- 
ment that he is entitled to the continuing character of the friendship of 
the Government to maintain the place he holds as one of its wards in 
that institution. 

Mr. MILLS. I would suggest that the examination for graduation 
might be very rigid and the examinations for passing from one stage 
to another might be rigid; but I see no reason why there should be a 
severe examination for admission, because that school is established to 
take the young men and educate them, and we should not require those 
who go there to be scholars at the start. 

Mr. BLACKBURN. Thatistrue. ButI begthisCommittee of the 
Whole House to remember that in selecting timber from the American 


not only aright to demand a perfect physical development, but we have 
a right to demand the best developed youths that we can find intellect- 
ually as well. We have a perfect right to insist that he that nominates 
a candidate to play the réle of officer in the American Army shall select 


| the amendment; it did not go to any one pa 


I am not the advocate of that Academy | 


But I do say this, that I do not believe | 


CONGRESSIONAL RECORD—HOUSE. 


a youth who is intellectually as well as physically the best specimen 
and representative he can find. 
Mr. MILLS. <A youth may have a very fine native intellect, but not 
| sufficiently cultivated, and the purpose of the school is te te that 
intellect. 
Mr. BLACKBURN. That would be for the board of ex rs to 


| 





| timber’? than it has done since I 


| ing worthy, eflicient, and valiant leaders of the arn 


| consider. 


| bill or not. 
amendment pending proposes an additional appropriation of $10,000 in | 


Now, in order to be fair, with the consent of th 
Indiana, I will withdraw the point of order that I made 
amendment offered by the gentleman from New York | Mr. Breacu 
disclaiming the relevancy of this discussion, and asking the HH: 
pass upon that amendment and say whether they wil 


The question being taken on Mr. BEACH’s amendment 
agreed to. 

Mr. COX, of New York. I move to strike out the last we 
tucky [Mr. BLACKBURN]. I think I can publish such extr: 
verified, as will show in the earlier days betore the war, 
rigid examinations took place at West Point, there was a | 
timber not only went into but came out of thisacademy at We 

Therefore I think that the language of my trien 
{Mr. BLAC KBURN } needs some qualification He say 
irrelevantly to the subject. When I arose | disclaimed 
amendment proposed by my colleague | Mr. Brac 
general tenor and effect of this bill 


} 
} 
‘ 


There has been no general debate on this bill, and i 
wants to vote against it I will give a good reason for it, if 
read the record rightly, because the money that we draw fir 


ple to keep up this academy is not used as prudently and 
money used in other universities in this 
our young men. 


country tor th 
That is the point I desired to mak: It 
agraph 
it goes to the whole bill. 

I challenge the intelligent examination « 


who was on the Board of Visitors, to tell me what his | ‘ 
judgment was as to the utility of educating young men 
plan at West Point. Now, I have said all 1 wanted to say 
of general debate, and I apologize to the House tor not | 
cific. 

Mr. BLACKBURN. I will not ask an opportunity to re] except 
to say in regard to the criticism of the gentlem from New York [ Mi 


Cox] that I doubt not he is correct. I doubt ifthe 
establishment or institution on this continent o1 
be found, even with the aid of a search-warra 
may not be suggested and instituted if it we 

I am not an advocate of this institution. It i 
man’s State, not in mine, nor in my section 
that even betore the war, according to developn 
am only disposed to indulge the 
hope that if another war should ever come, which I trust will not 
sectional or an internecine war, the developn 
stitution will convince my friend that it is to-day as capable of fur \ 
i¢ ot thi 
as the late unpleasantness demonstrated on both sides of th 
versy. 


I am not an advocate of that institution. But 1 do say that it is the 
most economically managed institution, in my judgment, that t 
day supported by public appropriation 1 do not believe t] 


to derive any benetit from crippling it in its administration 


it now under carefully guarded limitations by the pro 
bill. The comments of the gentleman may apply to t] 
generally, but do not apply to the amendment that 


Mr. COX, of New York. I withdraw my pro f 
The Clerk resumed and concluded the readi 
Mr. BLACKBURN. I move that the comm 

bill to the House and recommend its pa 
The motion was agreed to 
The committee accordingly rose; and the Sy 

chair, Mr. McCook reported that the Committee of W hi ( 

the state of the Union had had under consideration the | H.R. 7050 

making appropriations for the support of the Military Academy tor t] 

fiscal year ending June 30, 1884, and for other purpo and had di 

rected him to report the same to the House without amendiment, and to 

recommend its passage. 

The bill was ordered to be engrossed for a third reading ; and it was 
accordingly read the third time. 

The question was upon the passage of the bill 

The SPEAKER. Under the rule the yeas and nays must be called 


| on the passage of the bill. 
people out of which you make officers for the American Army we have | 


Mr. SPRINGER. 
sent? 

The SPEAKER. Is there objection to dispensing with the roll-call 
on the passage of this bill? 

Mr. LE FEVRE and others objected. 


Can not that be dispensed with by unanimous con 
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The question was taken; and there were—yeas 161, nays 4, not vot- President of the United States; which was read, and, with the accom- 
ing 124; as follows: 


Aldrich, 
Anderson, 
Armfield, 
Atherton, 
Atkins 
Barbour, 
Bayne, 
Beach, 
Belmont, 
Beltzhoover, 
Blackburn, 
Bland, 
Blount, 
Brewer, 
Brigyss, 
Browne, 
Buchanan 
Buck, 
Buckner, 
Burrows, Julius C, 
‘abell, 
‘aldwell, 
‘ampbeli 
‘arpenter 
‘assidy, 
aswell, 
‘hapman, 
‘lark, 
lements, 
‘obb, 
‘onverse, 
‘ook, 

‘ox, William FR 
rapo, 
ravens 
ullen 
‘urtin, 
Cutts, 
Dawes, 
De Motte 
Deuster 


~ 


—_— i tt tt 


Chace 


Aiken 

Harr, 

Belford, 
Berry, 
Bingham, 
Bisbee, 

Black, 
Blanchard, 
Bliss, 
Bowman, 
Bragg, 
Brumin, 
Burrows, Jos, H. 
Butterworth, 
‘alkina, 

a 
‘andler, 
‘Annon, 
‘arlisle 
‘lardy, 
‘olerick, 
‘ornell, 
‘ovington, 
‘ox, Samuel S 
‘rowley, 
‘ulberson, 
Darrall, 
Davidson, 
Davis, George R 
Davis, Lowndes H. 
Deering, 


i i ti Mi i ti te fe tn ile 


YEAS—I161. 
Dibrell, Jorgensen, 
Dingley, Kasson, 
Dowd, Kenna, 
Dunn, Ketcham, 
Dunnell, Klotz, 
Dwight, Lacey, 
Ermentrout, Le Fevre, 
Errett, Lewis, 
Evins, Lindsey, 
Farwell, Sewell 8S. Lord, 
Fisher, Manning, 
Flower, Marsh, 
Forney, Martin, 
Fulkerson, MeCook, 
(iarrison, McKinley, 
Geddes, MeMillin, 
(iuenther Miles, 
Ciunter, Miller, 
Hall, Mills, 
Hammond, John Money, 
Hammond, N. J. Moore, 
Hardenbergh, Morey, 
Hardy, Morse, 
Harris, Benj. W. Muldrow 
Harris, Henry 8. Mutchler 
Hatch, Nolan, 
Hazelton, Norcross, 
Herbert, Oates, 
Hewitt, Abram 8S. O'Neill 
Hewitt, G. W. Page, 
Hill, Parker, 
Hiscock Payson, 
Hitt, Peelle, 
Holman Peirce, 
Horr, Pettibone. 
Houk, Randall, 
House, Ranney, 
Hubbs, Ray, 
Humphrey, I n, 
Jadwin, Reed, 
Jones, James K. Reese, 

NAYS. 
Lynch, Murch, 

NOT VOTING—l{4 

Dezendorf, Ieedom, 
Dugro, Mackey, 
Ellis, Mason, 
Farwell, Chas. B Matson, 
Ford, McClure, 
Frost, MeCoid, 
George, McKenzie, 
Gibson, McLane, 
Godshalk, Morrison, 
Grout, Mosgrove, 
Harmer, Moulton, 
Haseltine, Neal, 
Haskell, Orth, 
Heilman, Pacheco, 
Henderson, Paul, 
Hepburn, Phelps, 
Herndon, Phister, 
Hoblitzel), Pound, 
Hoge, Prescott, 
Hooker, Rice, Theron M. 
Hubbell, Richardson, D, P. 
Hutchins, Richardson, J. 8. 
Jacobs, Robertson, 
Jones, Geo, W Robeson, 
Jones, Phineas Robinson, Wm. E 
Joyee, Rosecrans, 
Kelley, Ross, 
King, Russell, 
Knott, Ryan, 
Ladd, Shackelford, 
Latham, Shultz, 


‘So the bill was passed. 
The following additional pairs were announced: 
Mr. DEZENDORF with Mr. GARRISON. 


Mr. RicuArpson, of New York, with Mr. RrcHarpson, of South 


Carolina. 


Mr. Davis, of Illinois, with Mr. CLARDY. 
Mr: WATSON with Mr. DAvripson. 


Mr. Jongs, of Texas, with Mr. Rice, of Missouri. 


Mr. HARMER with Mr. ELLs. 
Mr. BLACKBURN moved to reconsider the vote by which the bill | session authorizes and justifies this appointment now. 


was passed; and also moved that the motion to reconsider be laid on | 


the table. 


The latter motion was agreed to. 
Mr. HISCOCK. 


The SPEAKER. 


Rice, Wm. W 
Rich, 

Ritchie, 
Robinson, Geo. D 
Robinson, Jas. S 
Scales, 

Scoville, 
Scranton, 
Shallenberyer, 
Shelley, 
Sherwin, 
Singleton, Otho R. 
Smith, A. Herr 
Smith, J. Hyatt 
Spaulding, 
Speer, 

Spooner, 
Springer, 

Steele, 
Stockslager, 
Stone, 
Townsend, Amos 
Tucker, 

Turner, Henry G 
Turner, Oscar 
Upson, 
Valentine, 
Vance, 

Van Aernam, 
Van Horn, 
Wadsworth, 
Walker, 
Warner, 
Wellborn, 
White, 

Williams, Thomas 
Willis, 

Wise, George D 


Rice, John B 


Simonton, 
Singleton, Jas. W. 
Skinner, 

Smalls, 

Smith, Dietrich C. 
Sparks, 

Strait, 

Talbott, 

Taylor, 

Thomas, 
Thompson, P. B. 


Thompson, Wm. G, 


Townshend, R. W. 
Tyler, 

Updegraff, 

Urner, 

Van Voorhis, 
Wait, 

Ward, 

Washburn, 
Watson, 

Webber, 

West, 
Whitthorne, 
Williams, Chas. G. 
Willits, 

Wilson, 

Wise, Morgan R. 
Wood, Benjamin 
Wood, Walter A. 
Young. 


I move that the House now adjourn. 
ORDER OF BUSINESS, 


Before submitting the motion to adjourn, the Chair 


desires to lay before the House several Executive communications. 

PERSONAL EXPLANATION. 
I desire to state that upon the several votes on the | ther consideration of the bill (H. R. 5671) to confirm a certain private 
bill for the erection of a Congressional Library I voted when I should | land claim in New Mexico, and that the same be recommitted to the 
not have done so, as I was paired with the gentleman from Rhode Island | Committee on Private Land Claims, there being an error in the report. 


Mr. UPSON. 


{Mr. Spooner]. 


I was under an apprehension at the time that he was 


present and voting, as to which I was in error. 
CONSULAR FEES. 


| panying papers, referred to the Committee on Foreign Affairs, and er- 
dered to be printed: 
To the House of Representatives : 

In response to the resolution of the House of Representatives of the 30th of Jan- 
uary, 1882, on the subject of the tariff of consular fees, I transmit herewith a 
report of the Secretary of State. 

CHESTER A. ARTHUR 

EXECUTIVE MANSION, Washington, December 13, 1882. 

DISBURSEMENTS BY STATE DEPARTMENT. 

The SPEAKER also laid before the House a letter from the Secretary 
of State, transmitting a detailed statement of the manner in which the 
contingent funds for the Department of State and for the expenses of 
foreign intercourse during the year ending June 30, 1882, have bee 
expended; together with a report of all moneys disbursed by the dis- 
bursing officer of that Department during the same year; which was 
referred to the Committee on Expenditures in the Department of State, 
and ordered to be printed. 

ALASKA. 


The SPEAKER also laid before the House a letter from the Secretary 
of the Navy, in response to a resolution of the House of the 8th instant 
-alling for certain correspondence with commanding officers in Alaska; 
| which was referred to the Committee on Naval Affairs, and ordered to 
be printed. 
ESTIMATES OF DISTRICT APPROPRIATIONS. 


The SPEAKER also laid before the House a letter from the Commis- 
sioners of the District of Columbia, transmitting estimates of the ex- 
penses of the District for the fiscal year ending June 30, 1884; which 
was referred to the Committee on Appropriations. 

The SPEAKER. As this document is voluminous, the Chair will 
not direct an order for printing unless it be desired by some member. 
The Chair understands that the Committee on Appropriations has,au- 
thority to order the printing of documents of this kind wherever it is 
deemed necessary. 

Mr. HISCOCK. I think this document should be printed. 

Mr. BLACKBURN. It should be, unless the authority given to the 
Committee on Appropriations with reference to printing would cover 
this case. 

The SPEAKER. The document will be ordered to be printed. 

SUSPENDED LAND ENTRIES. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting a list of cases of suspended land en- 
| tries adjudicated by the board of equitable adjudication during the year 
ending June 30, 1882; which was referred to the Committee on the 
Public Lands, and ordered to be printed. 


ASSISTANT JOURNAL CLERK. 


Mr. MARTIN. I ask unanimous consent to offer for present consid- 
eration a resolution to which, if the House will hear a word of explana- 
tion, I think there will be no objection. 

The Clerk read as follows: 

Resolved, That the Clerk be, and is hereby, authorized to appoint for the pres- 
ent session of Congress an assistant to the Journal Clerk, the said clerk to be 
paid out of the contingent fund of the House the per diem compensation re- 
ceived by committee clerks. 

| The SPEAKER. 
the resolution ? 

Mr. HISCOCK. I hope the gentleman from Delaware will explain it. 

A MEMBER. Let it go to the Committee on Accounts. 

| Mr. MARTIN. A resolution precisely similar to this was referred to 
, the Committee on Accounts of the Forty-sixth Congress, and upon a 
| unanimous report by the committee in its favor this additional clerk 
| was authorized and appointed. A similar resolution was also referred 
| to the Committee on Accounts at the first session of the Forty-seventh 
| Congress, when, upon a unanimous report in its favor, the House adopted 
| it. The only objection to the reference of the present resolution is that 
| it would delay the appointment of this clerk and delay his receiving 
| his pay. If there ever was a necessity for the appointment of an assist- 

ant Journal clerk, certainly the expedition of business at the present 
| There being no objection, the resolution was considered and adopted. 
Mr. MARTIN moved to reconsider the vote by which the resolution 
| was adopted; and also moved that the motion to reconsider be laid on 
_ the table. 

The latter motion was agreed to. 


NEW MEXICO PRIVATE LAND CLAIM. 


Mr. HAZELTON. Task unanimous consent that the Committee of 


the Whole House on the Private Calendar be discharged from the fur- 


There being no objection, it was ordered accordingly. 
STEAMBOAT BILL. 
Mr. TOWNSEND, of Ohio. I ask unanimous consent for the present 


The SPEAKER luid before the House the following message from the | consideration of the resolution which I send to the desk. 


Is there objection to the present consideration of 
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The Clerk read as tollows: 

Resolved, That House bill 3415, to amend certain sections of the Revised Stat- 
utes concerning commerce and ngvigation, be made the special order for Wed- 
nesday, the 17th day of January, 1883, immediately after the morning hour, and 
to continue from day to day until disposed of, not to interfere with appropria 
tion and revenue bills nor special orders heretofore made 

Mr. HATCH. What is the title of this bill? 

Mr. TOWNSEND, of Ohio. It is what is known as the steamboat 
bill. It is an important measure, and there is the greatest necessity it 
should pass during the present session of Congress. 


Mr. WILLIS. I hope there will be no objection to the adoption of 


the resolution. 

Mr. HOLMAN. 
on Reform in the Civil Service ? 

Mr. TOWNSEND, of Ohio. I have put it fir enough ahead not to 
interfere with that report. 

Mr. HOLMAN. But it may be pending. 

Mr. TOWNSEND, of Ohio. The resolution provides for that. 


The SPEAKER. The Chair has passed on that question. If fixed | 


for the same day it would be postponed to that, as the other is prior in 
time. 

The resolution was adopted. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted in the 
cases: 

To Mr. PAUL, for three days, on account of sickness 

To Mr. McLANE, for to-day and to-morrow. 


following 


’ RICHARD P. BREWER 

On motion of Mr. GEDDES, by unanimous consent, leave was granted 
for the withdrawal of the papers in the case of Richard P. Brewer, which 
is pending before the Committee on Military Affairs 

WAR CLAIMS. 

Mr. CHAPMAN, by unanimous consent, introduced a bill (H. R. 7055) 
for the relief of certain citizens of Maryland; which was read a first and 
second time, referred to the Committee on War Claims, and ordered to 
be printed. 

And then, on motionof Mr. HOLMAN (at 5 o’clock and 10 minutes 
p. m.), the House adjourned 


PETITIONS, ET 


The following petitions and papers were laid on the Clerk’s desk, under | 


the rule, and referred as follows: 

By Mr. BLISS: The petition of E. A. Hathaway and others, of Brook- 
lyn, New York, manufacturers and dealers in tobacco, praying for a 
rebate equal to any reduction that may be made in the tax on tobacco, 
cigars, &c.—to the Committee on Ways and Means. 

By Mr. BOWMAN: The petition of John A. Ball, for payment of his 
claim for dredging in the harbor at Oakland, Calitornia—to the Com- 
mittee on Claims. 

By Mr. BUCKNER: Two petitions of citizens of Pike County, Mis- 
souri, for the repeal of the tax on tobaceo—severally to the Committee 
on Ways and Means. 

By Mr. GEORGE R. DAVIS: The petition of J. H. French, N. B. Ream, 
and F. A. Howe, executive committee of the Chicago Board of Trade, 
for the passage of a national bankrupt law—to the Committee on the 
Judiciary. 

By Mr. HARMER: The petition of consumers of analine dyes in the 
United States, recommending that the duty on the same be reduced, 
and that it be fixed ata rateof not more than 25 percent. ad valorem 
to the Committee on Ways and Means 

By Mr. LE FEVRE: Memorial of Charles L. Fleischmann, relative to 
C. F. Scheenbeins’ discovery of the formation of ammonia—to the Com- 
mittee on Agriculture. 

By Mr. MILLS: The petition and papers relating to the pension claim 
of Joseph F. Lachs—to the Committee on Invalid Pensions. 

By Mr. MORSE: The resolutions adopted by the Boston ( Massachu- 
setts) Art Club, recommending that all works of art he exempt from the 
payment of duties—to the Committee on Ways and Means. 

By Mr. NORCROSS: The petition of Samuel Morgan and others, citi- 
zens of Hadley, Massachusetts, for increase of duty on tohacco—to the 
same committee. 

By Mr. O'NEILL: The petition of Mrs. Sarah Poole, for a pension 
to the Committee on Invalid Pensions. 

Also, the petition of dealers in tobacco, cigars, and cigarettes, asking 
fer an amount of rebate equivalent to such reduction as may be made 
in the tax thereon—to the Committee on Ways and Means. 

By Mr. A. HERRSMITH: The petition of citizens of Lancaster County, 
Pennsylvania, for an increase of duty on Sumatra tobacco—to the same 
committee. 

By Mr. VANCE: A bill to provide for a survey of the Tennessee 
River from Franklin, North Carolina, to the head of the river—to the 
Committee on Commerce. 

By Mr. WALTER A. WOOD: The petition of A. H. Comstock and 
others, citizens of Cambridge, New York, relative to the appointment 
of surgeons in the United States Army—to the Committee on Military 


Is it made subject to the report of the Committee 
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Prayer by the Chaplain, Rev. J. J. BuLLock, D. D 
The Journal of yesterday’s proceedings was read and approved 


COMMITTEE SERVICE 
Mr. MITCHELL. Il was yesterday designated as chairman of the 
Committee on Pensions by the President of the Senate in pursuance ot 
a resolution passed by the Senate. I am also chairman of the Com 
| mittee on the Improvement of the Mississippi River and Tributarik 
I desire to be excused from serving further as chairman of the latte 
committee. 

The PRESIDENT pro tempore. The Senator from Pennsylvania dk 
sires the Senate to excuse him from further service as chairman of thi 
Committee onthe Improvement of the Mississippi Riverand Tributaries 
Is there objection to that request? 
Senator is excused. 

Mr. ALLISON. I ask unanimous consent that the Chair may dk 
nate the chairman of the committee 

The PRESI DENT pro te mpore. 
none 


S 


The Chair hears none, and th 


Is there objection’? The Chair hears 


EXECUTIVE COMMUNICATION 


The PRESIDENT pro tempore laid before the Senate a communica 
tion from the Secretary of War, transmitting, in compliance with a reso 
lution of the 12th instant, the estimate for improving the Potomac 

flats during the next fiscal year, amounting to $800,000; which, on 
motion of Mr. KELLOGG, was referred to the Sclect Committee to In 
| vestigate Condition of the Potomae River Front of Washington 


mul 
ordered to be printed 


PETITIONS AND MEMORIALS 

The PRESIDENT pro te mpore presents da petition of citizens of Ch 
cago, Illinois, praying to be allowed a rebate equal in amount to any 
reduction that may be made in the tax on tobacco, cigars, and cigar 
ettes; which was referred to the Committee on Finance 

Mr. McDILL presented the petition of J. P. Crawford and 24 others 
citizens of Adams County, Iowa, and the petition of W. H. H. As! 
and 36 others, citizens of Wapello County, Iowa, praying for the passage 
of a bill for the increase of pensions of soldiers and sailors who have 
lost a limb in the service of the United States; which wer 
the Committee on Pensions 

Mr. LAPHAM presented a petition of manufacturers of cigars and 
tobacco, of Rochester, New York, praying for a rebate in ease of 
duction of the tax on tobacco, cigars, and cigarettes 
to the Committee on Finance. 

He also presented the petition of 80 citizens of Tompkins County, New 
York, praying for the passage of the bill (H. R. 1410) to amend the pen 
sion laws by increasing the pensions of soldiers and sailors who had lost 
an arm or a leg in the service; which was referred tothe Committee on 
Pensions. 

Mr. HARRISON presented a petition of citizens of Lima, Indiana 
praying for a rebate in case the tax on tobacco, cigars, and cigarettes 
be reduced; which was referred to the Committee on Financ 

Mr. PENDLETON I present a petition of 291 merchants, manu 
facturers, and business men of the city of Cincinnati, Ohio, praying tor 
the passage of the bill for the increase of pensions to soldiers who have 
lost an arm or a leg in the service I desire to say that I recognize in 
the names upon this petition many of the most excellent, worthy, in 
telligent, and pecuniarily responsible citizens of that city I move the 
reference of the petition to the Committee on Pensions 

The motion was agreed to. 

Mr. PENDLETON. Lalso present a petition of the George Hf. T) 
Post, No. 13, of the Grand Army of the Republic, of Cincinnati, 01 
on the same subject, embraced in a resolution which they have passed 
and ask me to present to the Senate 
tion to the Committee on Pensions 

The motion was agreed to. 

Mr. COCKRELL I present a petition of Nave VMeCord & Ce 
Mever & Meyers, and others, citizens of Saint Joseph, Missouri, engag 
in the tobacco and cigar business, praying for the abolishment of the in 
ternal tax on tobacco, cigars, and cigarettes, und asking fora rebate in the 
event of the reduction of the tax upon those artic! I move that the 
petition be referred to the Committee on Financ: 

The motion was agreed to. 

Mr. BECK. I present asimilar petition, signed by 260 workmen and 
employés in the tobacco factories in Louisville, Kentucky, praying tor 
speedy action on the question of the proposed reduction of the tax on 
tobacco, cigars, and cigarettes IT move the reference of the petition to 
the Committee on Finance. 

The motion was agreed to 

Mr. CAMERON, of Pennsylvania, presented resolutions of the Phila 
delphia Maritime Exchange, in relation to the adoption by the Govern 
ment of the most approved system of gas-lighted buoys for our coast 
and inland waters; which were referred to the Committee on Commerce 

He also presented the petition of Janney & Andrews, and several other 
| firms, dealers in tobacco at Philadelphia, praying that if a reduction of 


referred to 


: Which was reterred 


I move the reference ot the 
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the tax on tobacco is made provision be made to allow a rebate; which 
was referred to the Committee on Finance. 


Mr. BLAIR. During the vacation there was held at Ocean Grove, New | 
Jersey, a very important assembly of the different religious denomina- 


tions of the country, represented by their leading clergymen, upon the 
subject of national aid toeducation. This memorial is signed by Bishop 
\. ©. Coxe, of the Protestant Episcopal Church; 
the Methodist Episcopal Church; Rev. M. E. Strieby, D. D., of the Con- 
yregational Church; Rey. J. M. Gregory, D. D., representing the —s 
Church; Rev. R. H. Allen, D. D., of the Presbyte rian Church; Rev. J 
(. Hartzell, D. D., 
G.S. W. Crawford, State superintendent of public instruction in Ten- 
Lessee 

There was a ve ry large gathering of clergymen and other influential | 
men connected with the re ligious organizations of the country. They 
gave a very emphatic and earnest expression of their sentiment upon 
this subject, and have sent here their memorial, which I should be 
very glad to have read; mE as it would perhaps take a little too much | 
of the time of the Senate, IL ask that it be printed in the RecorD, and 
along —_ i r the letter of transmission by the secretary of the associa- 
tion, Dr. Painter; and I ask the 
matter, as vi ‘will appear in the RecoRD to-morrow morning. 

The PRESIDENT pro tempore. The memortal will be referred to the 
Committee—— 

Mr. BLAIR. It should lie on the table. The bills in reference to 
which this memorial is presented have been reported and have been 
made a special order for the 9th of January; and therefore I move that 
the memorial lie on the table. 

The PRESIDENT pro tempore. It will lie on the table and be printed 
in the Recorp if there be no objection 

The papers are as follows: 

NATIONAL EDUCATION COMMITTEE, 
(Object—National Aid to Common Schools), 
Washington, D, C., December 13, 1882. 
My Deak Sir: Assecretary of the National Education Committee, Lhave been 


intrusted with the inclosed memorial to Congress, which | beg leave to intro- 
duce through you 

In the assembly which organized this committee at Ocean Grove, New Jersey, 
on the 8th and 9th of last August, was large ly represented the earnest re ligious 
and educational forces of the country, its culture, philanthropy, and statesman- 
ship, so that it wastruly a national assembly. And in this memorial it has voiced 
the deepest convictions and desires of the people in regard to the subject-matter 
of this memorial 

lam, sir, in behalf of the committee, 

Very truly, yours, &c., 
C, C, PAINTER, 
Secretary National Educational Committee. 
Hlon. H. W. Buatr, United States Senate. 
Memorial of the National Education Assembly. 
Tu the honorable the Senate and House of Representatives 
of the Congress of the United States : 

Phe National Education Assembly, convened at Ocean Grove, New Jersey, 
August 8S and 9, 1882, representing the leading Christian denominations of the 
United States, and prominent friends of education from a majority of the States, 
respectfully relate 

1. That these great bodies of Christian citizens have been e ngaged during all the 
years since the war, through their agents and teachers, in teaching the freedmen 
of the South, the Indians in the Territories, and the illiterates of Utah, and other | 
seetions; 
by Christian and philanthropic citizens; that they have thus given education to 
many thousands of the young, and have trained thousands of teachers for the 
public schools of the destitute sections of our country, and they have organized | 
and are now sustaining a large number of schools and institutions’of learning in 
aK: sections, 

They have thus become acquainted with the deplorable character of that 
a. mass of ignorance and illiteracy which the census shows to exist in those | 


sections of our common country, and can of their own knowledge testify to the | 
urgent need of education, a need much beyond the present power of the people, | 


- h aided by Christian philanthropy, to meet. 
olding with the ablest and best of the Presidents of the Republic, from 
Ww eaieaton to Arthur, that it is the right and duty of the Government to pro- 


mote the education of the people, and believing that no power short of that of 
the General Government is able and prepared to meet the present pressing, if | 


not dangerous, emergency growing out of the enormous extent of illiterac y, we 
unite with great numbers of eminent citizens from all parts of the Union in pe- 
titioning Congress to make speedy and adequate provision for the removal of | 
this illiteracy by securing to all the children of the country the means for such 
education as is necessary to good and worthy citizenship. 

Pressed by the maguinde and urgency of this great work, the need of which 
many of us have seen with our own eyes, we urge upon the representatives in 
Congress not to allow another session to close without appropriating from the | 
national Treasury such a sum of money as, added to the local funds and taxes, 
shal! maintain the needful schools for all sections, and thus relieve our beloved 
— from a shadow so dark and an evil so full of menace to national peace and 
safety. 


Bishop A. C. COXE, P. E. Caurch, 


Bisho 4 M. SIMPSON, M. E. Church, 
Rey. M. FE. STRIEBY, D. D., Congregational Church, 


Rev. J. M. GREGORY, D. D., Baptist Church, 
Rev. R. H. ALLEN, D. D., Presbyterian Church, 
Rev. J. C. HARTZELL, D. D., M. E. Church, 
Prof. G. 8. W. CRAWFORD, 
State Super, Pub. In. Tenn., 
mmittee. 


c. C, PAINTER, 
See. of Nat, Ed. Ce ittee. 


A true copy 


Bishop M. Simpson, of | 


of the Methodist Episcopal Church, and P rofessor | 


attention of the Senate to this | 


that they have expended in this work millions of dollars, contributed | 


partment of the Government for the fiscal year ending June 30, 1884, 
and for other p ; and 
A bill (H. R. 7050) making appropriations for the support of the 
| Military Academy for the fiscal year ending June 30, 1884, and for other 
| purposes. 
ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House had signed 

| the enrolled joint resolution (S. Res. 44) authorizing the payment of a 

| ee ion of the Virginius indemnity fund to the mother of General W. 
C. Ryan; and it was thereupon signed by the President pro tempor: 


| ALEXANDRIA CUSTOMS DISTRICT. 


Mr. CONGER. I am instructed by the Committee on Commerce, to 
| whom was referred the bill (S. 1863) to place the customs district of 
Alexandria on the same list with Georgetown, District of Columbia, 
| and Cherrystage, Virginia, and other districts of that class, to report it 
| without amendment, the committee adopting as their report the report 
| of the House committee on the subject. 1 ask that the bill may be 
l« considered now. 

The PRESIDENT pro tempore. 
| tion of the bill at this time? 

Mr. JOHNSTON. I should rather know something about the bill 
before I agree to its consideration. 

Mr. CONGER. The former law in regard to all these districts on the 
Potomac and further down paid the collectors’ fees, and certain fees only 
From time to time the other districts have had a salary added to the 
| fees, which are very little, I think $351 at Alexandria for the last eight 
months prior to January 1, 1882. The other districts, except Alexan- 
| dria, have by law a provison that the collector shall have a salary of 
$500 a year in addition to the fees. Alexandria remains, nobody hav- 
ing given attention to it, perhaps, with the old fees for the compensa- 
tion, which are very inadequate. 

The bill provides that the salary of the collector at Alexandria shal! 
be $500 in addition to the fees, the same as at Georgetown, Cherrystone, 
and other places on the Potomac river. That is all there is in the bil! 

Mr. JOHNSTON. I would rather that the bill should go over until 
to-morrow. I will probably make no objection to it, but I prefer to look 
at it a little. 

The PRESIDENT pro tempore. 
| over. 

Mr. CONGER. I call the attention of the Senator from Virginia to 
the accompanying report. 

Mr. JOHNSTON. I will look at it by to-morrow, and shall proba- 

bly have no objection to the bill then. 
| Mr. CONGER subsequently said: The Senator from Virginia [ Mr. 

| JOHNSTON ] has no objection now to Senate bill No. 1863. 
| Mr. JOHNSTON. I withdraw the objection I made to its present 
| consideration. 

By unanimous consent, the Senate, as in Committee of the Whole, 

te sara to consider the bill. It amends section 2674 of the Revised 
adding thereto the word ‘‘Alexandria;:”' 
| 80 that as amended the section will read: 

The collectors for the district of Georgetown, in the District of Columbia, and 
for the districts of Cherrystone, Brunswick, Saint Augustine, Saint Mark's, Apa- 
lachicola, and Alexandria, shall receive a salary of $500 a year each, in addition 
| to the fees of office. 
| The PRESIDENT pro tempore. 
| in Committee of the Whole ? 
Mr. INGALLS. Was the bill reported this morning’ 

The PRESIDENT pro tempore. Yes, sir. 
| Mr. INGALLS. _ Is it a House or Senate bill ? 
| The PRESIDENT pro tempore. It is a Senate bill. 

Mr. INGALLS. What is the need of considering it at this particu- 

| lar time ? 

| The PRESIDENT pro tempore. 
for leave to consider it. 
there was no objection. 

Senate. 

Mr. INGALLS. If Thad heard the interrogatory of the Chair I should 
| have interposed an objection. 
| The PRESIDENT pro tempore. The Senator from Virginia [ Mr. 

JOHNSTON } did interpose an objection, but withdrew it after a conver- 
| sation with the Senator from Michigan. The bill is in Committee of 

the Whole and open to amendment. 

Mr. EDMUNDS. Let it be read again, Mr. President. 

| The bill was read. 

| Mr. EDMUNDS. Is there a report? 

The PRESIDENT pro tempore. There isa report, which will be read 
The Acting Secretary read as follows: 


The Committee on Commerce, to whom was referred the bill (S. 1863) to place 
the customs —— of > on the same list with Georgetown, District of 


Is there objection to the considera- 





Objection being made, the bill goes 











Are there amendments to the bill as 


The Senator from Michigan asked 
The Chair asked if there was objection, and 
That is the reason why it is before the 





MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills; in 
which it requested the concurrence of the Senate: 

A bill (H. R. 7052) making appropriations for the Agricultural De- 


lumbia, and Cherrystone, Virginia, and other districts of that class, submit the 
following report : 

For the eg stated in the accompanying petition of the collector of the port 
of Alexandria, Virginia, the committee recommend the passage of the accom- 
panying bill, No. — with an amendment striking out the words “ by adding 
thereto the word Alexandria” reason 





as surplusage Soaeeonmenn Seana gees 
why $909 sulary should be paid to the collecors at Georgetown and herrystone 
the collector at Alexandria. 
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Custom-Hovse, Alerandria, Va., February 11, 1882 
To the honorable Senate and House of Representatives in Congress assembled 


Your petitioner respectfully represents that he is collector of customs in the 
district of Alexandria, Virginia. 

That this district extends from the head of navigation on the Potomac River 
down the Virginia shore of that river about sixty miles 

Alexandria city is the principal port of entry and delivery. Potomac is a port 
of delivery only. There are also numerous river landings in this district 

Alexandria is the home port of eleven steam and ninety sail vessels now in 
service, with eight additional vessels sailing under temporary documents issued 
at this port. 

In the year 1881 our foreign commerce has shown a revival by the entry of 
sixteen foreign cargoes, mostly of duty free, and twelve clearances foreign of 
domestic products, the export value of which is represented to be $190,352 

From June 1 to December 31, 1881, there was collected at this office and paid 
into the United States Treasury $1,504.80. 

The various duties devolving on the collector of this large district demand con- 
stant attention and service as required in sections 2639 and 2640 Revised Statutes. 

The compensation of the collector is derived from official fees and commissions 
wholly, which will not exceed in any one year $600, and for several vears has not 
exceeded $00, and for the past eight months, commencing June 1, IS8L (at which 
time I entered upon duty as collector at this port 
the emoluments amount to S147. 

Heretofore Congress has aided collectors similarly situated; the act of July 28 
1866 (Rev, Stat., sec, 2678), gives to Georgetown and Cherrystone a yearly salary 
of $00 in addition to official fees and emoluments 

I most respectfully ask Congress to place this office in the same list with 
Georgetown and Cherrystone, by allowing the collector a salary equal to those 
named, our official bonds, duties, and responsibilities being substantially the 
seme, 

Very respectfully, 


and ending January 31, L882, 


your obedient servant 


1H. GRAY 


Mr. EDMUNDSs. Is there any report from the Secretary of the Treas- 
ury recommending or not recommending this measure ? 

Mr. CONGER. No, sir; there is none. The committee thought 
that the compensation of the collector of such a port as Alexandria, 
amounting to $351 in eight months, was very insuflicient for the pertorm 
ance of the duties of any office; and as the pay of the other collectors 
had been increased by the addition of 3500 salary proper at different 
times by the action of Congress, it seemed no more than just that this 
increase should also be made. 

Mr. JONES, of Florida. I see that the ports of Saint 
Saint Mark’s, and Apalachicola are mentioned. Are 
ports 

Mr. CONGER. = Yes, sir 

Mr. JONES, of Florida. The State is not named 

Mr. CONGER. The collectors at those ports receive a salary of S500 
in addition to the fees prescribed. 

Mr. EDMUNDs. 1 wish to inquire of my triend trom Michigan in 
charge of this bill if it ever occurred to the Committee on Commerce or 
to any other committee in this body where salaries were unequal to 
reduce those that were above to the standard of those that were below, 
aus a means of producing an equality? | suppose it never did; it never 
did to me as a member of the committees that I have been on. 

Mr. CONGER. The Committee on Commerce, perhaps different from 
all other committees in the Senate, have always acted on that principle. 
Where they could reach a case in which the salary was too high they 
have always endeavored to cut it down. I think it will be admitted 
that that is the most economical Committee in the Senate, and it com- 
mends itself in that wa with its recommendation to the Senator from 
Vermont. 

Mr. EDMUNDS. Did that committee ever succeed in getting the 
rest of us and Congress at large to reduce a salary 4 

Mr. CONGER. Almost all liberal-minded men have joined the com- 
mittee in their effort. There are a few who are very much set in their 
ways who refuse to hear our recommendation 

Mr. EDMUNDS. Did the committee ever succeed in reducing a 
salary by act of Congress?’ If so, I should be glad to know it, and we 
will spread their desks with flowers every morning. [Laughter 

Mr. CONGER. IT shall be happy to receive the tlhowers 

Mr. EDMUNDS. = Yes, but show us vour reduction first 

Seriously, very likely the salary proposed is not any too much, but 
as a matter of precaution I should have been much better satistied to 
have heard from the Treasury Department about the extent of the duties 
and the actual fees and emoluments year in and year out than to have 
taken it on the statement of this gentleman alone. But it seems we 
are without that information, and I do not know but that the committee 
are right; I can not say. 

The bill was reported to the Senate without amendment, ordered to 
he engrossed for a third reading, and was read the third time 

Mr. SHERMAN. I wish to call the attention of Senators on the 
other side of the Chamber to this matter. L remember to have read 
during the last summer and fall a very severe criticism about the Gov 
ernment of the United States; that they actually expended more money 
in many « collection district than the entire revenue derived in that 
district. That was a count in the bill of indictment that I saw against a 
political party. 

Mr. COCKRELL. That is right. 1] am voting against the bill. 

Mr. SHERMAN. 1 wish to call attention now to the fact that we 
here propose to pay to the collector alone, without regard to the sub- 
ordinate officers or other expenses, more than one-third of the entire 
receipts of customs in that collection district. 

Mr. COCKRELL. Is not a Republican Senator reporting it and ad- 


Lugustine, 
Flor ida 


not those 
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vocating it on the floor, from a Republican committe: 
Senator from Ohio? 

Mr. SHERMAN. I call attention to the 
who are guilty of doing this thing, whoever it is 

Mr. COCKRELL. And I simply want to call attenti: 


1 wibl ask the 


fact so that we 


upto the fet 

that the Republican party is doing it, and I for one am voting against it 
Mr. CONGER. A collector of customs of a port within sight of the 
Capitol receives for eight months $351 as his salary, and it is all his 


salary, as the collector of a port in Virginia. The Senator trom Mic) 

igan does report the bill, and he is not afraid at any time to report a 
bill for an increase of salary where the amount received is totally and 
entirely inadequate to the services required and the services pertormed 
whether it is in Virginia or New Hampshire. The committee thought 
this bill should pass, and instructed me to report it to the Senate favor 
ably and recommend its passage, and I hope it will pass 

The hill was passed ; there be ing on a division aves 2) noes VO 

BILLS CED 

Mr. HARRIS (by request) asked and, by unanimous consent, ob 
tained leave to introduce a bill (S. 2240) for the reliefof Nancy Milles 
which was read twice by its title, and referred to the Committee on Pen 
sions : 

Mr. MCMILLAN asked and, by unanimous consent, obtained leay: 
to introduce a bill (S. 2241) to authorize the continuance in force of an 
act approved June 23, 1870, entitled ** An act to continue the act to au 
thorize the settlement of the accounts of officers of the Army and Nay) 
which was read twice by its title, and referred to the Committee on Mili 


INTRODI 


} 


tary Affairs 
Mr. JOHNSTON (by request) asked and, by unanimous consent, ob 
tained leave to introduce a bill (S. 2242) for the relief of James W 
Schaumburg: which was read twice bv its title, and referred to the 
Committee on Military Affairs 
HOUSE BILLS REFERRED 


rhe tollowing bills trom the House of Representatives were sev rally 
read twice by their titles, and referred to the Committee on \ppropria 
tions 


\ bill GH. R. 7050) making appropriations for the support of the Mili 


tary Academy for the fiscal year ending June 30, 1884, and for othe: 
purposes; and 
\ bill (H. R. 7052) making appropriations for the Agricultural De 


partment of the Government for the fiscal year ending June 30, 1584 
and tor other purposes 
CHEROKEE INDIANS 
Mr. VOORHEES. I offer the following resolution 


present consideration 


and ask for its 


Resolved, That the Secretary of the Interior be, and he ted to 
report to the Senate as early as possible the result of any investigations that he 
may have completed, under the direction of that provision of the act “making 
appropriations for sundry civil expenses of the Government for the fiseal year 
ending June 50, 1883, and for other purposes,’ relating to any dispute between 
the Cherokee Indians, or any part or band thereof, and the United States “ ari 
Ing from or growing out of treaty stipulations or the 
thereto 


Mr’ EDMUNDS 
matter. 

The PRESIDENT pro tempore 
over; and it will be printed 

Mr. VOORHEES. I wish to make an inquiry of the Senator trom 
Vermont. He saw fit in his seat, without rising, to say that it opened 
the door to something. I should like to know what he means that it 
opens the door to exeept to call on the head of a Department for infin 
mation. Iam not seeking to challenge the objection of the 
but he sees fit to say it opens the door to something. [| simply want 
to say that the purpose is to obtain information from the head of one of 
the Departments of the Government 

Mr. EDMUNDs. Mr. President, recognizing the right of the Sena 
tor trom Indiana to cross-examine me"publicly or privately on all sub 
jects, I state that I did not say that it opens the door tosomething. I 
said that it opened an old matter and I should like to see it in 

The PRESIDENT pro te mpore 
printed. 

Mr. VOORHEES It opens no old matter exe 
legislated upon at the last session 

Mr. EDMUNDS. That may be 

Mr. VOORHEES. Directing the Secretars Interior to marke 
a report here which he is ready to make, and which ought to be here 
in view of legislation in regard to Indian affairs now in an appropria 
tion bill likely to come up at any time Phat is all the reason why I 
offered the resolution to-day and asked for its present consideration 


NAVY 


is hereby, dires 


laws of Congress relating 


I should like to see that in print It opens an old 


(n objection carries the resolution 


Senatol 


print 
The resolution goes over and will be 


that vhiceh was 


«pt 


at thre 


CHAPLAINS 

The PRESIDENT pro tempore. If there be no further “‘concurrent o1 
other resolutions’? the morning hour is declared closed, and the Calen 
dar will be taken up under the Anthony rule 

Mr. ROLLINS. I desire to ask the Senate to consider House bill 
2871, to provide for the extension of the Capitol, North O Street and 
South Washington Railway, which was passed over without prejudice 
a few days ago 
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The PRESIDENT pro tempore. 
ticu being on its passage. 

Mr. HOAR. What bill is it? 

The PRESIDENT pro tempore. The bill (S. 1551) for promoting the 
efficiency of the corps of chaplains in the United States Navy. 

Mr. EDMUNDS. How did that bill get up? 

The PRESIDENT pro tempore. It is the first case on the Calendar, 
having been considered the other day, and when the hour of 2 arrived 
it was on its passage. 

Mr. WILLIAMS. I understand we 
Calendar under the Anthony rule? 
The PRESIDENT pro tempore. 

Mr. WILLIAMS 
other morning—— 

The PRESIDENT pro tempore. The Chair has just stated that there 
is a pending bill not yet disposed of. When that is disposed of any 
other bill can be called up. 

The Senate resumed the consideration of the bill (S. 1551) for pro- 
moting the efficiency of the corps of chaplains in the United States Navy. 

The PRESIDENT pro tempore. The yeas and nays have been ordered 
on the passage of the bill. 

Mr. EDMUNDS. Let the bill be read in full and as it now stands. 

The PRESIDENT pro tempore. The bill will be read. 

The Acting Secretary read the bill. 

Mr. LOGAN. I should like toask the Senator who has charge of the 
bill what the increase is in salaries ? 

The PRESIDENT pro tempore. The Senator from Missouri [Mr. 
COCKRELL] gave the figures the other day. 

Mr. SHERMAN. I should like to have an explanation of this bill. 

Mr. EDMUNDs. It makes a general increase. 

Mr. SHERMAN. I should like to have the statute referred to read; 
I have it not before me, or | would read it myself. 

Mr. INGALLS. I should also like to have the first section referred 
to read, showing how the qualifications have been changed. 

The PRESIDENT pro tempore. ‘The bill was under consideration two 
days ago; and this discloses the disadvantage of not voting at the time 
a bill is considered. The section of the Revised Statutes called for by 
the Senator from Ohio will be read. 

Mr. SHERMAN. If the Senator from North Carolina will tell me 
what increase is made in these salaries, I should like to know. 


There isa bill unfinished, the ques- 


are now proceeding with the 


Yes, sir. 
There was a bill passed over in my absence the 


Mr. VANCE. I can hear nothing. 
The PRESIDENT pro tempore. The Senator from Ohio wishes to 


know the increase in pay. 

Mr. ROLLINS. Let section 1556 of the Revised Statutes be read. 
Chat will show what the change is. That is the easiest way. 

Mr. LOGAN. ‘The chaplains in the Army, certainly having as much 
service as chaplains in the Navy,receive but $1,500a year. Now, Ishould 
like to know from the Senator having charge of this bill the reason for 
this average increase of about seven or eight hundred dollars a year to 
the pay of chaplains in the Navy. 

Mr. VANCE. L understand that there is a difference in the commu- 
tation and allowances in the twoservices. This bill will not more than 
place the chaplains of the Navy on an equality with chaptains in the 


Army. That is my understanding, though my information may not be 
very aecurate 
Mr. LOGAN. What allowances have chaplains in the Army that 


chaplains in the Navy have not? 

Mr. VANCE. Lam not prepared to answer that question to the sat- 
isfaction of the Senator; but I have a strong impression that there is a 
difference between the commutation and allowances in the two services. 

Mr, LOGAN. The Senator will find that in the num 4 they are fur- 
nished fuel and quarters, provided there are any quarters. So wea are 
in the Navy. The chaplain is furnished his que wrters in the Navy at 
sea, and so he is on shore. He is furnished with quarters the same as 
officers in the Army are. 

Mr. VANCE. | understfind not. 
ters on shore at all. 
wo to sea. 

Mr. LOGAN. Certainly at sea; but what duties have they on shore? 

Mr. INGALLS. The Senator from New Jersey [Mr. MCPHERSON ] 
said the other day that the officers on these ships were compelled to 
give banquetsand entertainments to the residents of localities where they 
were stationed, and that the chaplains were compelled to bear their share 
of the expense of these entertainments, and on that account their com- 
pensation ought to be raised. That was the explanation given by the 
Senator from New Jersey. 

Mr. VANCE. Not exactly that, if the Senator from ‘Kansas pleases. 
rhey are on shipboard members of a mess, and when officers of that 
mess give entertainments in foreign ports, according to the custom of the 
Navy, thechaplains are called upon to contribute their proportion of the 
messrate to those entertainments. That is what I understood the Se 
tor trom New Jersey to state, and I understand that is the fact. 

Mr. LOGAN. I suppose that would not be used as an argument for 
the increase of a chaplain’s pay. I suppose no chaplain would desire 
such an argument asthat made forhim. The offieersof the Army have 


They are not furnished any quar- 
Of course they are furnished ship-room when they 


messes just the same as the officers of the Navy, and the chaplains of 
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the Army on occasions when there is anything of that kind—I do not 
know that there is—would, I presume, be required to do the same thing, 
if there was anysuch requirement atall. Butit isall nonsense fora man 
to say that a chaplain is required to contribute to a banquet either in 
the Navy or Army or anywhere else. There is no such requirement, 

there is no such law; it is a mere matter of his own volition or will, as 
far as that is concerned. The idea that the salary of a chaplain in the 
Navy should be increased when everybody is talking about economy 
seems strange. Gentlemen talk about reducing the pay of the poor 
clerks, which Iam opposed to. Why should chaplains in the Navy have 
their salaries increased up to $3,000 a year when the highest pay a chap- 
lain in the Army gets is $1,500? The thing onits very face is absurd. 
Instead of raising their pay up, as the Senator from North Carolina says, 
to what the pay of the chaplains in the Army is, you are giving chaplains 
in the Navy double the pay of chaplainsinthe Army. Instead of equal- 
izing it and making it fair, you are making an inequality. 

The argument has been frequently made heretofore in the Senate that 
the officers of the Navy should be placed upon an equality with the 
officers of the Army, and a bill was passed some years since doing that, 
making a certain rank in the Navy equal to the rank of a major-general, a 
certain other naval rank equal to the rank of a brigadier, and so as to 
colonel, major, captain, and lieutenant. The same grades exist to-day 
in the Navy that do in the Army, so far as pay is concerned; and when 
Congress was putting the officers of the Army and Navy on an equality 
so far as pay and grade were concerned, the chaplains, it was under- 
stood, were put on the same pay in the two services. The fact is, how- 
ever, that the chaplains of the Navy were not, and their pay has been 
larger ever since that bill than the pay of chaplains of the Army. Now 
the intention is, as I understand, to still further increase it so as to 
double it over that of the Army chaplains. 

If you do that, I ask the Senator will not the chaplains in the Army 
come and ask to be raised to the same plane? Did not the Army chap- 
lains at the last session of Congress by a petition ask that a bill be in- 
troduced here to grade the chaplains, to give them higher grades and 
give them more pay; but the Committee on Military Affairs refused to 
report any such bill. After having set the precedent of increasing the 
pay of the chaplains of the Navy, I ask how can you then refuse this 
to the chaplains of the Army? 

I do not wish it to be understood that I am opposing the bill merely 
because itis forthe Navy. Itisnottrue. I oppose this because I want 
to keep the Army and Navy as near what will be considered equal in 
pay and rank as the law now does, without making these great distinc- 
tions. 

Mr. VANCE. Will the Senator allow me to ask him, as he is more 
familiar with the regulations of the Army than I am, if chaplains in the 
Army do not receive longevity pay after certain years of service. 

Mr. LOGAN. Certainly they do. 

Mr. VANCE. This proposes that chaplains in the Navy shall have 
longevity pay after a certain number of years in the service in precisely 
the same way; so that, if the Senator is desirous to put them on an 
equality, he ought to vote for this bill. 

Mr. LOGAN. Inasmuch as the Senator is on the Naval Committee, 
and certainly conversant with the laws regulating the officers of the 
Navy, I will ask him do not the officers of the Navy receive longevity 
pay now ? 


Mr. VANCE. The officers of the Navy? Certainly they do. 
Mr. LOGAN. What is a chaplain? 

Mr. VANCE. He is a chaplain. 

Mr. LOGAN. What is achaplain in the Navy? 

Mr. VANCE. I suppose he is an officer. 

Mr. LOGAN. Certainly; and he receives longevity pay. 

Mr. VANCE. He does not. 

Mr. LOGAN. 


I beg pardon; officers of the Navy after serving a cer- 
tain length of time receive longevity pay the same as officers do in the 
Army. 

Mr. ROLLINS. That is true as to other officers, but chaplains do 
not receive longevity 

Mr. LOGAN. Why do they not? 

Mr. ROLLINS. Because there is no law to give them longevity pay. 

Mr. LOGAN. I beg the Senator’s pardon. It applies to officers in 
the Navy, and the law gives chaplains commutation just the same as it 
does to any other officer in the Navy, and the same law is applicable to 
the Army. In the law that applies to commutation in the Army the 
term ‘officers of the Army” is used, and the same is the language of 
the law as to the Navy “ officers of the Navy,’’ and there is no excep- 
tion made to it. If the law has not been properly construed, that is 
not the fault of the law. The law gives it to the Navy chaplains now, 
and you not only give them longevity pay by this bill but you increase 
their regular pay besides. 

If you give a chaplain $3,000 a year and then give longevity pay, 
which is 10 per cent. on his salary, after he has served so many years, 
then you give him a very good salary for a chaplain, more than he has 
ever had before, and more than chaplains ever expected, either in the 
Army or the Navy. A chaplain in the Army getting $1,500 a ear after 


a service of five years a commutation of fo whey on salary. 
So it is with officers of the Navy. But if you give him $3,000 and then 
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give him a commutation you give him $3,000 and then 10 per cent. on | 


that. That is your bill, and I desire to say that the bill as framed is 
certainly unfair and unnecessary and unreasonable. 

Mr. INGALLS. Mr. President, the Senator from North Carolina 
[Mr. VANCE] thought I misrepresented the statement of the Senator 
from New Jersey [Mr. MCPHERSON] and the argument that he offered 
in support of this bill. He had the bill in charge when it was formerly 
before the Senate, and I will read what he said the other day: 

It is well known that when a chaplain in the Navy enters upon that service he 
risks his life, risks his health, to the same extent as almost any other oflicer or 
man employed on a man-of-war. There are a great many expenses which he 
necessarily incurs; for instance, in the entertainment of distinguished people in 
foreign ports. The chaplains are required to share the expenses of the officers 
of the ships. 

That is the only reason that was given by the Senator who was in 
charge of the bill for the proposed enhancement in the pay of the chap- 
lains in the Navy. 

The PRESIDENT pro tempore. Does the 
to have the section of the statutes read ? 

Mr. SHERMAN. No sir; I have heard already sufficiently about it 
to induce me not to vote for the bill. 

Mr. LOGAN. I desire, in order to make a full answer to the Sena- 
tor from North Carolina about commutation of rations, to call his at- 
tention to the law, first as to chaplains in the Army: 

Sec, 1122. Chaplains shall have the rank of captain of infantry, without com- 


mand, and shall be on the same footing with other officers of the Army as to ten- 
ure of office, retirement, and pensions. 


Senator from Ohio desire 


That is all there is in reference to chaplains in the 


Army, that they 
shall be on the same footing. 


Now as to the law in reference to chap- 


lains in the Navy: 
Src. 1479. Chaplains shall have relative rank as follows: Four, the relative 
rank of captain; seven, that of commander; and not more than seven, that of 


lieutenant-commander or lieutenant. 


There is the rank given to them, the rank of captain, the rank of 


commander, and the rank of lieutenant-commander. Tour of them 
draw the pay of captain, seven of them that of commander, and seven 
that of lieutenant-commander or lie a They have the rank, and 
having the rank of officers in the Navy the general law which gives 
them commutation of rations at 10 per cent. of the five years’ service 
applies to them precisely as it does to the Army, and if the Senator will 
examine further the pay-list, as I have had my attention called to it, 
he will find that they get commutation after tive years. He will find 
that by making the examination. Sothe whole thing is perfectly simple 

I — that the Senator is doing a very great injustice to other oflicers 
in the Navy by increasing the pay of chaplains. You increase it 
that of a lieutenant in the N 
the chaplains above that of capt iin, and certainly a portion of them 
above that of commander. 

The PRESIDENT pro tempore. The question is on the passage of the 
bill, upon which the yeas and nays have been ordered. 

The question being taken by yeas and nays, resulted—yeas 20, nays 
34; as follows: 


above 


YEAS—2. 
Anthony, Cameron of Wis., Hill, Rollins, 
Bayard, Conger, Lapham, Sawyer, 
Brown, Dawes, Miller of Cal., Vance, 
Call, Garland, Morgan, Williams, 
Cameron of Pa., Gorman, Ransom, Windom. 

NAYS—M4 
Allison, Edmunds, Ingalls, Pugh, 
Barrow, Frye, Jackson, Saulsbury, 

Beck, George, Jonas, Saunders, 
Blair, Groome, Lamar, Sewell, 
Camden, Grover, Logan, Sherman, 
Cockrell, Harris, McMillan, Slater, 
Coke, Harrison, Maxey Vest. 
Davisof Ml., Hawley, Morrill, 
Davis of W. Va., Hoar, Pendleton, 
ABSENT—22. 

Aldrich, Hale, McDill, Plumb, 
Butler, Hampton, McPherson, Van Wyck, 
Chilcott, Johnston, Mahone, Voorhees, 
Fair, Jones of Florida, Miller of N. Y Walker. 
Farley, Jones of Nevada, Mitchell, 
Ferry, Kellogg, Platt, 


So the bill was rejected. 


CAPITOL, NORTH O STREET AND SOUTH WASHINGTON RAILWAY. 


Mr. ROLLINS. I ask that House bill No. 2871, which was passed 
over the other day without prejudice, be now taken up. 

The Senate, as in Committee of the Whole resumed the considera- | 
tion of the bill (H. R. 2871) to provide for the extension of the Capitol, 
North O Street and South Washington Railway. 

Mr. INGALLS. I move to add the following proviso : 

Provided, The said company shall reimburse the United States and the Dis- 
trict of Columbia for the cost of paving that part of said streets which it shall 
occupy by virtue of this act according to the requirements of their charter in, 
respect of other streets occupied by said company. 

Mr. ROLLINS. I do not suppose it is the object of the mover of this 
amendment or of the Senate to place this road under any different ob- 
ligations to the city of Washington from the other street railroads. 
None of the street railroads has been required to do this thing. 


‘avy, you increase the pay of a portion of 


just been newly paved witha Belgi 
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amendment was handed to me a day or two since to be } roposed. 
communicated it to the District and they informed me 
that none of the street railroads whatever have been re quired to pa 
for the disturbance of streets caused by laying th 


commissioners, 





track in the streets 
For one I should be quite willing to pla S poor road und 
same obligations to the city of Washington he ot] roads a 
placed under. I do not think it necessary to place any addit 1 tn 


den on it. 1 want it to have fair play, to be treated justly, to] 
honestly; and I say not 
corporation (which is poorest of all these street ra 
which are not imposed upon street rail 
required under existing liws to keep the spac 
order and two feet on each side hat th pany will 
do, but this amendment proposes that it sh 
it shall pave between the tracks now 


it Is 


the 


fur or Just oF 
any othe! Las 
between the ti 
Ss com be com 
ill not only do that, but th 


already laid and two feet on enc 


side, and pay for all disturbance, which no other railroad in the city of 
Washington has ever been called upon to do, and under existiny 
can not be compelled to do I have before me the regulations ot 


commissioners of the District with reference to this matter, and I hay 
this information from the preside nt of the hoard of commissioners th 
no road ever has been required to do this thing 

Now, if weare to adopt thisamendment as applicable to this road 
us make it applicab!s 
ments which have 


tl 


io 


ill the roads, and let them all pay for the pave 


been disturbed in the construction of their tracks 

all time past Let that be done, let them: all Ix placed on the sume 
footing, and then justice will be done in the premises. But this amend 
ment applicable only to this road is unjust and wrong, and IT hoy 
will not be agreed to by the Senat: It will send the bill back te t] 
House, and may probably defeat the bill entirely 

Mr. INGALLS I do not suppose it is material whether this bill s 
back to the House or whether it shall be defeated entirely Che ques 
tion is whether the amendment proposed is just and whether it ought 
to be adopted. 

A portion of the line that is proposed to be occupied by this read ha 


an block pavelue nt at ane XN pMerise 
Lam intormed by the board of commissioners, of 32.15 per vard 

If this railroad corporation are ready to avail thems t 
of that street it is practically a benetit to the railroad 


} . 
Ives ot thr 


TEEPRATLY ilone 


and there is no reason why the Government of the United States an 
ot the District, after having prepared the street for wagon travel, should 
¢rant this franchise to the railroad corporation and give them the enta 
benetit of it without reimbursement 

The Senator from New Hampshire states that this is requiring of thi 
corporation what has not been demanded of the other That vers 
question is now in litigation before the Supreme Court, upon the refusal 
of one of the street railway corporation to reimburse the District and 
the Government for the CX pense ol pRivinny streets that thev have «« 
cupied where the grade has been subsequently changed If neo suel 
demand has been made of other roads it is time that it was made, and 
there is no justice in surrendering to this corporation tor their private 
use these streets that have recently been paved at this enormous expense 
without compelling them, in some way or other, to bear their share of 
the taxation which is imposed upon these people for keeping these high 
Ways in repair. 

I will ask the Senator from New Hampshire , it he has the statute tx 


fore him, to read the provision in the original act of incorporation wit) 
regard to the duties of this railway company toward the District in the 


mi atter of keeping the streets in repair and paving between the tracks 
} Mr. ROLLINS. Here it is; I hand it to the Senato 
Mr. INGALLS Let the Secretary read this section that is marker 


| the District of Columbia 


| 
| 


| between the tracks, 


section 4. 
The Acting Secretary read 
Sec. 4. That the said corporation hereby created shall be bound to keey 
tracks, anda space of oe bevond the outer rails thereof, and a 
tall times well paved and i spt ype: " 
and with such mat« rial as mav be directed by the board of con 
ind if there be at any time no 


us fol] ws 


such board, the 


| Secretary of War, without expense to the United States or the said cits 
Mr. INGALLS. Now, Mr. President, it will appear from readit 
| that section of the original act of incorporation that the requ lent 
only applies to the streets named in that act and which th vied 
under that act occupied Now. if vou pass the bill th bn the 
Senate giving them the right to occupy additional street vl do not 
place in this bill the requirements contained in the o nal act of i 
corporation, my impression is that they will be allowed to use those 
streets free, because the section that has just been read cont the re 
| cour ment to the streets that are named in that act of incorporition 
I should hope, therefore, that the Senate would pause, after having 
given these tramway companies these extraordinary rights, betore 4 n 
them additional facilities and allowing them to impose additional bur 


| that the company will not be governed by 


The | 


dens on this community in which they themselves bear no sh 


it 
Mr. ROLLINS. Ifthe Senator will indulge me a moment longer, if 
the amendment of the Senator from Kansasis to be tivored by the Sen 
ate, I desire to move an additional amendmet but betore it is read I 
wish to Say that the objection that the Senator has made to this bil 


and that 
thei 


the original charte1 


they will not be obliged to keep in order the street between 
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tracks and two feet on each side, I submitted the question to the dis- | 


trict attorney of this District, and I have here his response. He says: 
ATTORNEY's Orrice, DisTRicr oF CoLVMBIA, 


DreARSIR My attention has been called toa pending amendment ofthe Belt Line | 


Railroad which merely authorizes an extension of the track. Such an amend- 


charter, 
Very respectfully, 
A. G. RIDDLE, 
Attorney District of Columbia, 
Hon, E. TH. Rowiins. 


Mr. INGALLS. There is no harm in saying it. 


Mr. EDMUNDS. The Senator from New Hampshire means that he | 


is the attorney of the commissioners, not the district attorney. 

Mr. ROLLINS.  [ suppose he is the attorney of the District of Co- 
lumbia. 

Mr. EDMUNDsS. ‘Then he is an oflicer the law does not recognize. 

Mr. ROLLINS. | may not have it exactly correct; Lam not a lawyer. 

Mr. INGALLS. Let us hear the proposed amendment of the Senator 
from New Hampshire. 

The ACTING SECRETARY. It is proposed to amend the amendment 
of the Senator from Kansas by adding the following proviso: 

Provided further, That said railway company and all street or tramway com- 
panies in the District of Columbia shall pay the full amount of the original cost 
of grading and laying the number of feet required by ‘heir respective charters 
over the streets and avenues occupied by them, namely : the wks, between the 
tracks, and two feet on the outer edge of the same; and a refusal to pay such tax 
when notified by the cominissioners of the District of Columbia of the amount 
due for said original improvements the same shall work a forfeiture of the char- 
ter of the company so refusing. 

Mr. HOAR. The Senator from New Hampshire does not mean to 
put into a bill that he desires to have take effect a condition that some 
other person or corporation not interested in it shall perform certain 
vets. Jt grants to corporation A on condition that corporation B shall 
pay a sum of money which it may or may not owe. 

Mr. ROLLINS. I merely present the amendment for the purpose 
of showing the lack of wisdom, in my judgment, in adopting any such 
nnendment as this 

Mr. INGALLS. The Senator has shown that very plainly. 

Mr. ROLLINS. No doubt of it, 

The PRESIDENT pro tempore The question ison the amendment 
to the amendment 

Mr. VEST. May T ask the Senator from New Hampshire a question, 
is | wish to understand how to vote? Does this amendment direct a 
woing back and ascertaining what was the cost in all these cases ? 

Mr. ROLLINS, It simply proposes that all the other street rail- 
raids shall be treated in just the same way that the amendment of the 
Senator from Kansas proposes to treat the extension granted to this 
reilroad corporation. 

Mero VEST. To go back and ascertain the cost of laying the tracks ? 

Mir, ROLLINS. Te go back over the whole. 

Mr. HOAR. The amendment says this railroad company shall have 
its charter on condition that another railroad pays something. 
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The PRESIDENT pro tempore. That is not in order. This is an 
amendment to an amendment. 

Mr. BAYARD. Will it be amendable when adopted ? 

The PRESIDENT pro tempore. The Senator from New Hampshire 


’ L nend- | may accept it. 
ment, in my opinion, brings the new track underall the provisions of the existing | ' 


Mr. BAYARD. I do not understand this to be an amendment to the 


| proposition of the Senator from Kansas, 


The PRESIDENT pro tempore. That was the way it was offered. 
Mr. BAYARD. It is a distinct amendment, and if I understand it 


| it can be amended. 





Mr. ROLLINS. I will accept the suggestion of the Senator from Del- 
aware and so modify my amendment. 

Mr. BAYARD. I move to insert, after the words *‘ the original cost,”’ 
the words ‘‘and of maintaining the same in good order.” 

The PRESIDENT pro tempore. Does the Senator from New Hanmp- 
shire accept that ? 

Mr. ROLLINS. I have no objection. 

The PRESIDENT pro tempore. Those words will be added, then. 
The question is on the amendment of the Senator from New Hampshire, 
as moditied, to the amendment of the Senator from Kansas. 

The amendment to the amendment was agreed to. 

The PRESIDENT pro tempore. The question now is on the amend- 
ment of the Senator from Kansas as amended. 

Mr. ROLLINS. 1 hope it will all be voted down now. 

The amendment as amended was agreed to. 

Mr. BAYARD. I have another amendment to offer. I move to add 
the following: 


And subject always to the right of Congress at any time to repeal or amend the 
said charter or any amendments thereto, and to establish such regulations in the 
use of the franchises thereby conferred as may by it be deemed reasonable and 
proper. 

Mr. ROLLINS. I have no objection to that. 

The amendment was agreed to. 

Mr. INGALLS. The Senator from New Hampshire stated the other 
day that the ohject of this corporation in the amendment they proposed 
was to reach the Center Market by going down Ninthstreet. The route 
proposed in this bill commences at Eleventh and E streets northwest, 
runs east along E to Tenth street; thence south along Tenth to D street; 
thence east along D) to Ninth street; thence south along Ninth street to 
Louisiana avenue; thence southwest along said avenue to Ohio avenue; 


| thence west along Ohio avenue to its intersection with ifs present line 
) at the junction of Ohio avenue and Tweltth street northwest. The en- 
| tire purpose that is sought to be accomplished can be reached by one 


Mr. ROLLINS. No; it applies te the other street railroads the | 


imendnent of the Senator from Kansas as to this road. 
Mr SAULSBURY. It seems to me that the legislation now before 


the Senate in reference to the Belt Railroad is a kind of supplement to | 


its charter extending the franchise. 1 apprehend it is perfectly compe- 
tent, when a railroad company comes before Congress for the purpose of 
un enlargement of its franchise, for Congress to impose such conditions 
on that particular railroad as Congress may see proper, and the accept- 
inee of the extension of that franchise would undoubtedly bind the 
company to perform the burdens imposed upon it. But can you now in 
the enlargement of the franchise of the Belt Railroad impose conditions 
upon any other road whose charter is not before Congress for the pur- 
pose of the enlargement of the franchise? I doubt it exceedingly un- 
less there is something in the original charter that subjects it at all 
times to the supervision and legislation of Congress. 

Mir, ROLLINS. The right to alter and amend these charters was 
reserved’ by Congress, and of course we can change the charters at any 
time we see fit. We may do it in this bill very probably properly. I 
do not undertake to say this would be just to all the other street rail- 
roads; I merely offer it to show how unjust it would be to this corpora- 
tion to single it out and impose on it burdens that have not been borne 
by these other street railroads. [ wish them all treated alike. Either 
Vote this on, or vote the other down. 

Mr. BAYARD. — Itstrikes me, without referring to the question raised 
by my colleague, that this amendment provides only for the original 
cost of disturbing the streets of the city for the purpose of laying down 
the rails, but does not provide for the cost of keeping in repair. 

Mr. ROLLINS. That is provided in the original charter. 

Mr. BAYARD. It is not provided for in this amendment. The ex- 
pression of one thing is construed as the exclusion of another. I think 
the words should be added ‘for the original cost and the cost subse- 
quently of maintaining in good order; *’ otherwise you simply have but 
one item, which is not at all the most important. I would suggest, 
therefore, if you put the amendment on, that you amend by including 
not only the original cost, but the maintenance. I move to insert those 
words. 





straight line running from the corner of either Eleventh and E or Tenth 
and E to Ninth street, and thence along the track of the Metropolitan 
Railroad down to the market. All the inhabitants in those localities are 
accommodated now by lines of railroad within one block of their resi- 
dences or stores, and | suggest to the Senator, inasmuch as the bill has 
been amended, we all having the same object in view, whether he will 
not consent to a modilication of the route proposed so as to make this 
connection by one straight line along E street. [think myself that the 
interests of the people would be greatly subserved by that modification 
or proposed change of route. 

Mr. ROLLINS. As anew question L think there would be very little 
diflerence between the route of the bill and the route which the Sena- 
tor suggests. Under the bill as it now stands the new track is to be laid 
trom Eleventh street on E streetto Tenth. Thus far there is a concrete 
pavement. It proposes then to turn down Tenth street to D street, 
where there is an old cobble pavement; then along D street to Ninth 
street, where there is a Belgian pavement. If the track is continued 
direct on E street to Ninth street, the entire street is comparatively re- 
cently paved with concrete pavement, and there is a sharp ascent be- 


| tween Tenth street and Ninth street. 


I submitted this question to the commissioners of the District of Co- 
lumbia, and the present engineer commissioner went over the route and 
came here to the Chamber and reported to me that he did not think it 
worth while to change the route. He saw no serious objection to that 
proposed in the bill. As anew question he said he did not know which 
route he would prefer. There were many things to be said in favor 
of each route. 1 have no particular care about this matter. I think 
on the whole, perhaps, inasmuch as Tenth street and D street have 
both stone pavements and one a cobble pavement, that it would be 
quite as well for the bill to remain as it is; but I do not purpose to he 
strenuous about the matter, and if it will obviate the objections of our 
friends here I will not stand in the way of the amendment. Still I do 
not think it will be any better than the route in the bill. 

Mr. INGALLS. The route proposed in the first section of this bill, 
starting from the corner of Eleventh and E streets, makes three right 
angles and returns two blocks farther west than the starting-point of 
the amended route. Now, I propose to strike out the portion of section 
1 between lines 8 and 14, inclusive, and to insert: 

Commencing at the corner of Eleventh and E streets, and running thence along 
E street to Ninth. 

Mr. ROLLINS. The Senator will reach his object by simply strik- 
ing out, in line 9, the word ‘‘ Tenth”? and inserting ‘‘ Ninth;’’ and then 
striking out, in the same line, the words ‘‘ thence south along Tenth to 
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D street; thence east along D to Ninth.”’ 
object. . 

Mr. INGALLS. That runs the road along two of the streets that are 
parallel to Pennsylvania avenue, when we only wish it to run on one. 

Mr. ROLLINS. The Senator’s object will be accomplished by simply 
striking out ‘‘ Tenth,’’ in line 9, and inserting ‘* Ninth;’’ and then strik- 
ing out the words ‘‘ thence south along Tenth to D; thence east along 
D to Ninth street.’’ 

Mr. INGALLS. Laccept that suggestion. Let the amendment read 
to strike out, in line 9, the word ‘‘ Tenth”’ and insert ‘‘ Ninth;’’ and after 
the word ‘‘street,’’ in the same line, to strike out the remainder of the 
section. Is that right? 

Mr. ROLLINS. No; only strike out to the word ‘‘street,”’ in the 
tenth line, inclusive. 

Mr. INGALLS. If lines 8 and 9 be amended so as to read ‘‘at 
Eleventh and E streets northwest, and running east along E to Ninth 
street,’’? then all the remainder of the section may be stricken out. 

Mr. ROLLINS. Oh, no. 

Mr. INGALLS. Thenstrike out in lines 9 and 10 the words between 
the two semicolons. 

The ACTING SECRETARY. 
‘Tenth ”’ and insert ‘‘ Ninth;’’ 
strike out the words ‘‘ thence 
east along D to Ninth street;’’ 


That will accomplish the 


In line 9 it is proposed to strike out 
and in the same line, after ‘* streets,’ to 
south along Tenth to D street; thence 
so as to read: 

Commencing with the intersection of its present line at Eleventh and E streets 
northwest, and running east along E to Ninth street; thence south along Ninth 
street to Louisiana avenue, &c. 

Mr. MORRILL. The amendment proposed by the Senator from Kan- | 
sas is obviously a great improvement. It strikes out two right angles, 
shortens the distance by one whole block, and I think ought to be pre- 
terred by the company on economical grounds. Otherwise they will 
have, in order to reach the same point, at least to double one block. 
Therefore it would be a diminution of the distance they have to build, 
and I judge would be much preferred and it would certainly be an im- 
provement to the bill. 

The PRESIDENT pro tempore. 
the Senator from Kansas. 

The amendment was agreed to. 

Mr. EDMUNDS. Is there any provision at the end of the bill re- 
serving to Congress the power of amendment? 

The PRESIDENT pro tempore. The Senator from 
duced an amendment on that point which was adopted. 

Mr. EDMUNDS. Let us hear it read. 

The PRESIDENT pro tempore. It will be read. 

The Acting Secretary read as follows: 

And subject always to the right of Congress at any time to repeal or amend 
the said charter or any amendments thereto, and to establish such regulations 


in the use of the franchises thereby conferred as may by it be deemed reason- 
able and proper. 


The question is on the amendment of 


Delaware intro- 


The bill was reported to the Senate as amended, and the amendments 
were concurred in. 

The amendments were ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

WITHDRAWAL OF PAPERS. 

Mr. HOAR. I move that the papers in the case of George W. Morse | 
be taken from the files of the Senate and referred to the Committee on 
Patents. There has been an adverse report, but after the adverse re- 
port the Senate recommitted the case at the last session, so that this 
application comes within the rule. 

The motion was agreed to. 

DAKOTA INDEBTEDNESS. 

Mr. SAUNDERS. I presented on the 5th instant a memorial from 
the governor and other citizens of Yankton County, Dakota, asking Con- 
gress to authroize them to issue new bonds bearing a reasonable rate of 
interest to liquidate all adjudicated indebtedness of the county. I now 
present the draft of a bill and ask that it be printed for the exami- 
nation of the Committee on Territories, to which committee I move its | 
reference. 

The motion was agreed to. 


FRENCH SPOLIATION CLAIMS. 
The bill (S. 1465) to provide for the ascertainment of claims of Ameri- 


} 


can citizens for spoliations committed by the French prior to the 31st | 
of July, 1801, was announced as regularly in order on the Calendar. | 
The bill was reported from the Committee on Claims with amend- | 
ments. } 
The first amendment was, in section 3, line 3, after the word ‘‘ men- | 
tioned,’’ to insert ‘‘ together with their present ownership, and, if by | 
assignee, the date of the assignment, with the consideration paid there- | 
for;’’ so as to read: 
That the court shall examine and determine the validity and amount of all 
the claims included within the description above mentioned, together with their 


present ownership, and, if by assignee, the date of the assignment, with the con- 
sideration paid therefor. 


The amendment was agreed to. 


} and a half of the report should first be read 


| over 


The next amendment was, in section 3, line §, after the 
to strike out— 

Be governed in their decisions by the principles of justice, the law of nations 
and former treaties between the United States and France, to wit: The 
of amity and commerce of the 6th of February, 1778, the treaty of allian« 


word ‘ -" shall, ” 


treaty 


e of the 


same date, and the consular convention of the Mth of November, 1788, 

And to insert 

Decide upon the validity of said claims accord! ng to the rules of law, muni ipa 
and international, and the treaties of the United States applicable to the sams 


So as to make the previso read 

Provided, That in the course of their proceedings they shall receive all suitabl 
testimony, on oath or affirmation, and all other proper evidence, historic and 
documentary, concerning the same; and they shall decide upon the validity of 
said claims according to the rules of law, municipal and international, and the 
treaties of the United States applicable to the same 

The amendment was agreed to 

The next amendment was, in section 4, line 7 
to strike out *‘ 
and to insert ‘ 
read: 


. after the word “act, 
so far as the interests of the United States shall require ' 


by all proper legal defenses;"* so as to make the section 


That the court shall cause notice of all petitions presented under this act to be 
served on the Attorney-General of the United States, who shall be authorized 
by himself or his assistant, to examine witnesses, to cause testimony to be taker 
to have access to all testimony taken under thisact, and to be heard by the court 
He shall resist all claims presented under this act by all proper legal defenses 
The amendment was agreed to 
The next amendment was, in se: 


ine &, to insert 


tion 5, atter the 
‘‘or by the United States;"’ 


word ‘‘therem, on 
so us to read 

Which, together with the like evidence and documents on file in the De part 
ment of State, or which may be filed in the Department, may be used before the 
court by the claimants interested therein, or by the | 


uted States, but the same 
shall not be removed from the tiles of the court 
The amendment was agreed to 
The next amendment was, in section 6, line 1, atterthe word “ that,’’ te 


strike out ‘‘ when all such claims shall have been heard the court shail 
report the facts and its conclusions thereon to Congress for its final ac 

tion’? and to insert ‘‘ on the first Monday of December in each vear the 
court shall report to Congress, for tinal action, the thets tf 


found by it, and 
its conclusions in all eases which it has disposed of and not previeush 
reported; ’’ so as to read 
That on the first Monday of December in each year the court shall report to 
Congress, for final action, the facts found by it. and its eonelusions in all ease 


which it has disposed of and not previously reported 


Such presentation of any 
claim to the court shall be taken tobe a release of the I 


nited States from all li 


bility for any further amount than shall be finally allowed by the court; and a 
claims not finally presented to said court within the period of two years limited 
by this act shall be forever barred 

The amendment was agreed to 

The next amendment was, to add asan addition section to the bi 
the tollowing 

Sec. 7. That there shall be in each case a right of appeal to the Supreme Court 
of the United States, which appeal may be granted on the same terms as are 
usual in appeals from the Court of Claims 

The amendment was agreed to 

Mr. INGALLS. It is impossible from the reading of the bill and in 


the brief time we have to conside1 
provisions are. I should like the Senator who reported it, although we 
are all familiar in a general way with the subject, t | 


O THahKe 


it to uscertam precisely what it 


a brief state 


ment of what the bill proposes to do, and approximately of the amount 
that is involved. 

The PRESIDENT pro fe Mipore I he Senate is proces ding under the 
five-minute rule as regards debate, but of course the time may be ex 
tended by the unanimous consent of the Senat 

Mr. INGALLS. Otherwise I shall teel cabled pen to ask for the 


reading of the report. 
Mr. FRYE. My impression is that ] would rather the first two page 
Chat is all that is nece 
sary, I think. 
The PRESIDENT pro tempore Phe report will be read as indicate 
The Principal Legislative Clerk proceeded to read the report su 
mitted by Mr. FRYE, from the Committee on Claims, May 5, 15s 
Mr. SHERMAN. If that is the French spoliation claims bill [ tee 


bound to object to it at amy time. Twenty-five years ago I remember 

to have debated it in the House of Representatives, and ten yeas ago 
| again at length in the Senate. 

The PRESIDENT pro tempore Objection being made, the bill goes 


e 
Mr. HAWLEY. I wish the Senator would withdraw the objection 


The speech the Senator made twenty-five years ago was probably in 
favor of the measure 

Mr. SHERMAN. No, sir; it was dead against it 

Mr. HAWLEY. There have been some forty reports made by the 


ablest men who ever served in Congress in favor of it 
Mr. SHERMAN. 
Mr. HAWLEY. 
Mr. SHERMAN. 
Mr. FRYE. 

in Congress. 
Mr. HAWLEY. 


There have been just as many 
No, sir. 

I am perfectly familiar with the subject 
There never have been but three reports made against 31 


And those were made before Congress was in pos- 
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session of the evidence. The last report against it was made certainly | 
more than fifty years ago 

Mr. SHERMAN. I think this claim isas groundless a claim against | 
the Government of the United States as it is possible to suppose a claim | 
to be. I discussed the matter at length ten years ago, when it was | 
taken up and debated seriatim and laid aside by unanimous consent. 
‘Ten years ago my then colleague and I discussed it at length, and IT am | 
perfectly familiar with it. The idea of passing under the five-minute 
rule this claim, which originated in 1801, is impossible; it can not be 
done; and therefore, to save the time of the Senate, I object to the fur- 
ther consideration of the bill. 

The PRESIDENT pro tempore 
over, 

Mr. FRYE. I move that the bill be taken up for consideration now, 
notwithstanding the objection of the Senator from Ohio 

Mr. SHERMAN. All right. 

The PRESIDENT pro tempore. Notwithstanding the objection, the 
question is for the Senate to determine whether they will, on the motion 
of the Senator from Maine, take up the bill for consideration. If it is 
taken up it will be outside of the tive-minute rule and subject to gen- 
eral debate. 

Mr. ALLISON. May LT inquire of the Chair if the bill is taken up 
will it go on as the untinished business in the morning hour to-morrow, 
er will it drop with the day’ 

The PRESIDENT pro tempore, Ut the debate on taking up the bill 
shall continue until 2 o'clock to-day the vote will be taken to-morrow. 

Mr. HARRIS. It will be the business in order to-morrow. 

Phe PRESIDENT pro ti mpore, It will be the business in order. 

Me. ALLISON. Atter 1 o'clock to-morrow ? 

Phe PRESIDENT pro tempore, It will be the first thing after the 
routine morning business is over, when the Calendar shall be proceeded 
with, 

Mr. ALLISON. That is for to-day and to-morrow 

The PRESIDENT pro tempor: Yes, until 2 o'clock to-norrow, when 
the unfinished business will again come up. The question is on taking 
up the bill notwithstanding the objection, so that it may be proceeded 
with under general debate 
» Mr. SHERMAN. I think we had better have the yeas and nays on 
that. Is the motion debatable ? 

Che PRESIDENT pro tempore. Yes; any motion to take up a bill is 
debatable; but- debate is not allowed on the merits of the bill. The 
question to be debated is whether in the condition of the business of 
the Senate the bill should be taken up, but not the general merits of 
the bill 

Mr. SHLERMAN. Tt seems to me that it is perfectly idle to take up 
this bill, whieh involves several millions of dollars, which provides for 
the payment of claims eighty-odd years old, and which has been de- 
hated and discussed time out of mind, upon which there are documents 
in the files of the Government so long that it would take the rest of this 
session to read them, involving, it is true, a most interesting portion of 
our national history, but a question that has been debated day in and 
day out, which has been opposed by some of the ablest and best men ef 
thi, country, not only in reports but in speeches without number. The 
measure has been pressed pertinaciously, and is now pressed by a bureau 
organized in this city, which was organized years ago and has been con- 
tinned by succession, one dying and another taking his place. To take 
npat this period of the session a bill of this kind it seems to me is the 
height of folly. 


Objection being made, the bill goes 


I shall therefore satisfy myself with calling for the yeas and nays | 
I hope that the Senator | 


npon the motion of the Senator from Maine. 
from Maine will waive the consideration of the bill at this time. 

Mr. FRYE. 
has been pressed upon the attention of Congress for eighty years. It has; 
and curing the eighty years it has had forty favorable reports made to 
both Houses of Congress, one by John Holmes, three by Edward Everett, 
three by Edward Livingston, one by Daniel Webster, three by Caleb 
Cushing, three by Rufus Choate, four by Truman Smith, one by Han- 
n bal Hamlin, and three by Charles Sumner, to say nothing about the 
reports of lesser lights. 

There have never been but three reports against it out of forty-three 
reports touching it in the Congress of the United States, and those three 
reports were made before the evidence had been gathered. Under the 
idministration of Mr. John Quincy Adams the whole evidence, docu- 
mentary and other, wus gathered, and from that day down to now there 
never has been an adverse report to this claim. 

Mir, INGALLS. Have the reports been in favor of paying a specific 
rmount or of ascertaining what was due? 

Mr. FRYE. The reports have been in faver generally of paying a 
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pecific amount 
Mr. INGALLS. Averaging what? 

Mr. FRYE. They run from $5,000,000 up to $20,000,000. | 
Mr. HOAR. Will my friend from Maine permit me to direct him to 
the precise point of the question ? 

Mr. FRYE. T had not got to that. 

Mr. HHOAR. This bill is simply, as I understand it, a bill to permit | 
the Court of Claims to find and report the facts to the Senate, not com- 
matting Congress in any way whatever to any policy about it, 


| 
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Mr. FRYE. The Senator from Massachusetts states a fact which I 
Was proposing to state in a moment. * In answer to the statements of 
the Senator from Ohio about adverse reports and adverse speeches, the 
fact is that the measure passed Congress twice and was vetoed by Mr. 
Polk and Mr. Pierce; by Mr. Polk on the ground that the claim was 


| stale and that the finances of the country would not permit its payment 


any way; by Mr. Pierce on the additional ground that there was a war 
between France and the United States at the time the claims arose, and 
further, that they were embraced in the Louisiana convention. 

The only objections ever made to the payment of these claims were, 
first, that they were stale; second, that the finances of the country would 
not permit their payment; third, that there was a war, between France 
and the United States at the time they arose; fourth, that they were 
embraced in the Louisiana convention; fifth, that they were embraced 


| in the convention of 1831 with France; sixth, that Congress annulled 


the French treaties and thus affected them. 
The Committee on Claims did not go into one of those questions 


| They determined that so much time would be taken that it was an im- 
| possible thing for a committee of Congress to consider; and therefore 


they provided in the bill which has been submitted to the Senate, and 
which is now before it, that the Court of Claims should be empowered 
to tind all questions of faet and of law arising under these claims: in 


| the first seetion, by express proviso of objections Nos. 3, 4, 5, and 6 


(Nos. 1 and 2 of course require no investigation at the present time), 


_and they further provide that the court shall find the facts and the law, 


and report to Congress from time to time the facts and the law so found 
They provide further that the Attorney-General of the United States 
shall appear in defense of every petition which is presented. They pro 
vide further that he shall make every legal defense possible to these 
claims. The bill provides further that there shall be an appeal to th+ 
Supreme Court of the United States. The bill simply provides that the 
court shall report the facts found and the law to the Congress of th 
United States. . 

The PRESIDENT pro lempore. 
until the bill is taken out of it. 
five minutés. 

Mr. FRYE. Does the rule apply to the motion which I have made? 

The PRESIDENT pro tempore. Yes, until the question is taken out 
of the operation of the rule by the Senate agreeing to the motion. 

Mr. GEORGE. lL hope the Senator trom Maine will be allowed to go on 

Mr. HAWLEY. I hope so. 

The PRESIDENT pro tempore. 
ator from Maine will proceed. 

Mr. COCKRELL and others. No objection. 

Mr. FRYE. Other bills which have been presented to Congress have 
provided for the payment of a sum certain, running from $5,000,000 up 
to $20,000,000 or $25,000,000, showing clearly that the Senators and 
Kepresentatives who recommended those bills were unable to determin: 
upon the exact amount which might be involved. The best informa 
tion which can be found is that at the time they amounted to the neigh 
borhood of $20,000,000, But this bill provides that the claims shall b 
presented within two years; that every claim not presented shall be 
barred forever; that when presented and the court has simply submitted 
te Congress the facts and the law, no matter what Congress does with 
that finding of the court, no further claim shall ever be presented to the 
United States on the part of these claimants. 

The best judgment which I have in relation to it is that there can not 
possibly be found claimants whose claims without interest will exceed 
tive or six million dollars, because the United States has allowed eighty 
years and over to elapse since the claims arose, and in the eighty years 


The five-minute rule is in operation 
The Senator from Maine has spoken 


If there be no objection, the Sena 


over half the claims have literally been buried in the dust of the past, 
Mr. President, the Senator says well that this measure | 


and there is not a living witness, there is not a written piece of testi- 
mony to touch them. Only a day before I came here to Washington « 
claim was mentioned to me. The claimants were the great-grandsons 
of a heavy ship-owner in Maine who lost three ships by the French 
spoliations in 1800. That great-grandfather has not a single paper left: 
there is not a man who knows the name of a ship which he owned: 
there is not an invoice of a cargo; there is not a register of a single ship 
he owned, because the custom-house was burned up and all evidence 
of ownership disappeared with the burning of the records of the custom- 
house. 

I have no question that more than one-half of all the claims which 
were just and fair in my judgment in 1800 have since been destroyed 
by neglect of the United States Government to do what was honest and 
fair and just in the premises. 

I have seen the speech of the Senator from Ohio and I have read the 
reports of the committees adverse to these claims. I have read every 
speech of any considerable length which has been made against them. 
and there is not one of them which contains a single argument or 
single proposition beyond the defenses which I have mentioned. Those 
defenses were taken out from those speeches and from those adverse re- 
ports. 

The first defense is that the claims are stale, which is absurd, of 
course, to make, when I say there have been forty-three reports made 
to both Houses of Congress, and that Co: has the bill twice, 
and both times Congress almost passed the bill over the two vetoes, there 
being a very large majority in fivor of it in both branches at that time, 
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Mr. HOAR. It was vetoed on the ground that the Government did | 
not have the money to pay the ¢laims. 

Mr. FRYE. I have stated the first defense. The second was that | 
the condition of the finances of the country would not permit the pay- 
ment. It is unnecessary for me to say there is nothing in that to-day, 
for we are laboring here day after day to cut down the money in the 
‘Treasury of the United States so that it shall not be extravagantly spent 
and wasted in Congress. 

Third, that at the time they arose there was a state of war between 
the United Statesand France. That isa question of fact. If there was 
a state of war between the United States and France, then clearly there 
is no foundation for these claims; but whether there was or not can be | 
ascertained beyond a peradventure. One of the questions left to the 
-court in this bill is to ascertain that as a matter of fact. Ifit is found 
that there was no state of war, then there is nothing in that argument. 

Fourth, that they were embraced in the Louisiana convention. That 
question has been discussed over and over again; yet every time the Sen- | 
ate and House of Representatives have been called upon to vote, by a | 
large majority they have voted in favor of these bills, and every time 
distinguished men like Everett and Websterand Choate have been called 
upon to examine and report on these claims they have discussed that 
very question and have decided adversely to it. This bill leaves that 
question to the court to find as a matter of fact and law. 

Fifth, that they were embraced in the convention of 1831 with | 
France. That is a question of fact and a question of law under the | 
treaty, and is ascertainable by a court having time to devote to the 
careful examination of the subject. 

Sixth, that Congress annulled the French treaties and thus affected 
them—a question of mixed fact and law which the court can ascertain 
infinitely better than the Congress of the United States. 

Mr. President, no member of the Senate, I care not how long he has | 
been a member of the Senate, no member of the other House, I care | 
not how long he has served, has been able in any one session of Con- 
greas, or in any one entire Congress, to take of his time from the public 
business and devote enough of it to answer those four last questions. | 
No man in the Congress of the United States (and I will not except the 
Senator from Ohio, as distinguished as he has been in the service of the 
country and in the Senate of the United States) is prepared to-day, 
with the investigations he has made, to answer either one of those last 
three questions. They involve immense research, and as they are de- 
termined the rights of all these claimants must be determined. Any one 
of those propositions found for the Government of the United States, and 
these claims drop at once and forever. Those three propositions found 
for the claimants, and itis as just a claim as a United States bond issued 
when thé Senator from Ohio was Secretary of the Treasury, only bearing | 
with it the miserable injustice of the Government of the United States | 
shutting its ears for eighty years to men who had just claims against it. 

The bill as it stands is only a bill for investigation, for discovery, leav- 
ing it to Congress to treat the result as it may please in the future. I 
ask Senators if the history of these claims in the Congresses of the 
United States does not satisfy them beyond a peradventure that it is | 
high time the United States have judicial investigation and either justify | 
these claimants in their claims and their prosecution, or else justify this 
great Republic in its refusal or neglect to pay the claimants. If it is 
time, there is no better time than now. The measure can just as well | 
be considered to-day as to-morrow or next week. If it goes over this 
Congress, then it goes into the next. 

The PRESIDENT protempore. The hour of 2 0’clock having arrived, 
the Chair will lay betore the Senate the unfinished business. 

Mr. HOAR. I hope the Senator from Maine will be allowed to fin- 
ish by unanimous consent. 

Mr. FRYE. I do not know that I desire to say anything more. 

Mr. INGALLS. [ask permission to make a report from a committee. 

The PRESIDENT pro tempore. The Chair will receive it. 

REPORT OF A COMMITTEE. 

Mr. INGALLS, from the Committee on the Judiciary, to whom was | 
referred the bill (S. 1634) to compel the payment by the Kansas Pacitic | 
Raitroad Company of the cost of surveying, selecting, and conveying 
certain lands granted to it, and for other purposes, reported it with 
amendments. 


COMMITTEE SERVICE. 

The PRESIDENT pro tempore appointed Mr. VAN Wyck chairman 
of the Committee on the Improvement of the Mississippi River and Trib- 
utaries in place of Mr. MITCHELL, excused. 

IMMIGRANT-INSPECTION SERVICE. 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the National Board of Health relative toa continuation of the 
immigrant-inspection service; which, on motion of Mr. HARRIS, was 
referred to the Select Committee to Investigate and Report the Best 
Means of Preventing the Introduction and Spread of Epidemic Diseases, 
and ordered to be printed. 

FREEDMAN’S SAVINGS AND TRUST COMPANY. 


The PRESIDENT pro tempore also laid before the Senate the annual 
report of the commissioner of the Freedman’s Savings and Trust Com- 
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| the debate seem to me unnecessary. 
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pany for the year ending December 





2, Is&2: which w is Trefernesd > thes 
Committe on Finance, and ordered to be printed 
THE CIVIL SERVIC! 

The Senate, as in Committee of the Whole, resumed the consideration 
of the bill (S. 133) to regulate and improve the civil service of the 
United States, the pending question being on the amendment proposed 
by Mr. ALLISON, to strike out the first section of the bill, and in lieu 
thereof to insert: 

SECTION 1. That the President is authorized, by and with the advice and cos 


sent of the Senate, to appointthree persons, all of whom shal! not be adherents 


of the same political party, as civil-service commissioners, and said three com 


| missioners shall constitute the United States civil-service commission. Said com 
| missioners shall, when appointed, hold respectively for two, four, and six years, 
to be determined by lot among themselves, and shall be commissioned accord 
ingly; but their successors shall hold for six years from the expiration of said 
| original terms, Vacancies shall be so filled as to conform to the conditions for 
the original appointments. Said commissioners shall each receive an annual 
salary of $4,500. And the commission may expend, for necessary contingent 


expenses, a sum not exceeding $2,500 during the first year 


Mr. HOAR. Mr. President, I had proposed at the last session of Con 
gress, when this bill was expected to be before the Senate, and at the 
present session, to address the Senate at length, setting forth the great 
public necessity for an adequate, thorough, radical system of relief from 


| the great evils which were prevalent in the administration of our civil 


service, and setting forth also the reasons why the measure known as 


| the Pendleton bill, which is now before the Senate, seemed on the whole 


to me to answer the necessities of the occasion better than any othe: 
scheme which had been or was likely to be proposed. But it was proper 
that the vindication of that measure should be left chiefly in the hands 
of the Senator from Ohio [Mr. PENDLETON ], who originally introduced 
it, and to the Senator from Connecticut [Mr. HAwLry ], the chairman 
of the committee which have matured and reported it Che speeches 
of those Senators, especially that of my friend from Connecticut, yester 
day, have made further argument in favor of the bill at this stage of 
I think I should favor the meas 
ure which I have at heart better by refraining from an extended speech 
at the present period of the discussion than by undertaking to 
the whole ground. 

Unless I much mistake the signs of the time, the country and Con 
gress are now agreed in support of this measure. We are to be con 
gratulated even upon some of the events which have taken place re 
cently, much as we may have originally disapproved them, in so fur as 
they have tended to bring about so much unanimity between the dif 
ferent political parties upon this question. From the necessity of the 
case, no reform in the civil-service administration of the country which 
takes it out from the domain of politics can ever be permanently a 
complished to which both of the great parties in the country are not 
From the necessity of the case, the party which has been 
in the minority, and whose opponents have possessed the administration, 
must, when these measures are accomplished, entitle itself to the re 
spect and confidence of the country by a considerable act of immediate 
self-denial. 

Under the present system the civil service of the country is made up, 
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| and always will be made up, largely of the adherents of a single polit 


ical party, and if the opponents of that party are so short-sighted as to 
admit that the principal object of their existence is to displace their 
political opponents and to gain those offices for themselves by resistance 
to any well-considered scheme of reform in this particular the evil will 
never be overcome. One-half, or nearly one-half, the American people 
are asked to indicate and emphasize their patriotism and their fitness 
for the administration of the country by denying and disdaining the use 
of a weapon of which they have felt the edge and the weight for many 


years. There is nodoubt of it. It has got to be met; and unless there 


| be statesmanship enough, and confidence in the capacity of the Ameri 


can people to recognize and to reward statesmanship enough, to waiv: 
that objection, the evils which now exist and prevail must be taken to 
be incurable. 

I think we are to be congratulated upon the indication of so far sub 


stantial unanimity in the passage of this measure, that the gentleman 


| whose name is connected with it is an honored and distinguished leadet 


of one side, that the chairman of the committee which reports it is an 
honored and distinguished leader on the other side, and that a Presi 
dent of the United States not identified heretofore specially inthe pub 
lic mind with this reform promises in advance to give his s 
his support to the measure if Congress shall agree upon it 

When the Senator from Ohio [Mr, PENDLETON 
ate the other day he directed some very eloquent 
proaches against the Republican party by no 
means wholly undeserved. They ought to be met not by counter-re 
proaches, not by undertaking to show by way of set-off similar conduct 
or similar misconduct on the part of his party, but by admitting and 
conceding the fact that this system which has come down to us from 
the very origin of party government in this country has gone on, some 
times operating better and sometimes operating worse, until it has 
reached a point where some of the abuses to which it is liable have ex 
cited the attention of the 
their reform 


ignature and 


] addre ed t he sen 


and 


These reproaches were 


verTyv severe Te 


American people and caused a demand for 
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When Mr. Jefferson came into power in 1801, as I said the other day, 
he encountered the same condition of things that the Democratic party 
encounters to-day. He declared that he found the civil offices of the 
country filled without an exception by the opponents 6f his adminis- 
tration, and he was obliged to hold back a wave and torrent of indig- 
nation from his own associates, demanding the use of the civil service 
of the country to establish its party in power. I have upon my desk 
here the correspondence between Mr. Jefferson’s Attorney-General and 
himself with regard to the appointments in the State of Connecticnt, in 
which a large committee of leading Connecticut Republicans set forth 
the political proscription under which they have labored for the past 
twelve years, during Adams’s and Washington’s administrations, at the 
hands of the Connecticut Federalists, and recommending the exercise 
of the President's power of removal to cure that condition. 

Mr. Jefferson replies in one letter he thinks the Connecticut Federal- 
ists will find that he can be as intolorant as they can; in another he 
proposes to exercise the power of removal in regard to all United States 
district attorneys and marshals and to stand at the porch of the courts; in 
a third, that he proposes to turn out all the men who sympathize with 
Hamilton and the Essex junta, whom he regards as incurable, fit only 
for a mad-house; and in another that he shall regard activity in the 
late revolution (that is, the revolution which had placed him in power) as 
a good reason for a political appointment, and activity on the other side 
as a good reason for a political removal. He says that he advises his 
correspondent to give him a list of the obnoxious Federalists in his State, 
and ‘leave the rest to me.’? When these things are done, and the Re- 
publican party, as it was then called, the Jefferson party, has attained its 
fair and just proportion of the civil offices in the country he hopes then, 
and it is in that connection he uttered his famous sentence—to be able 
to inquire, as to the person to be appointed to office, ‘‘is he honest, is 
he capable, is he faithful to the Constitution ?”’ 

I will have the letter of Mr. Lincoln, Attorney-General of the United 
States under Mr. Jefferson, placed in the RecorD, so that it may be 
read by the Senate and by the public without my reading it. The At- 
torney-General recommends to Mr. Jefferson that he shall not make all 
his removals at once, because, he says, that will make all the officers 
removed and all their friends unite in opposition to his administration; 
that he had better remove by degrees and let the process extend over a 
year or two, because then the first batch will be the only ones that will 
complain, and those who are left, with their friends, will stand by the 
Administration, thinking they are to escape. 

So that it is an entire injustice to say that when Mr. Marcy, under 
made his coarse and well-known statement, that ‘‘to the vic- 
tors belong the spoils,’’ he was introducing for the first time this vicious 
system. He was avowing not a new system, but was frankly stating 
a system which had so far preceded the accession of Mr. Jefferson to 
power in 1801 that when he came in he did not find, he said, asingle one 
of his polMical associates in office. 

AsTsaid, the thing which the Democratic party isasked to do in giving 
its assistance to this measure is an immediate and present sacrifice for the 
permanent and enduring welfare of this country, and the question of 
its fitness ever to be trusted with administration will in my judgment 
be very largely determined by the American people at some timein the 
future as it shall itself decide this question. 

It is, I think, fairly to be said in extenuation (if it were desirable to 
enter into an extenuation of the conduct of those who have been charged 
with administration in this country) that it is only within a very recent 
period that there has been any substantial and adequate support in 
public opinion of this reform, President Grant entered upon the admin- 
istration of the Government on the 4th of March, 1869, in my opinion 
penetrated with an earnest desire to elevate the civil service of the 
country not only above corruption but above party. The first impor- 
tant political event of his administration was the warfare of the leaders 
of this body when he attempted to construct the circuit court of the 
United States in fiwor of their claim to exercise their patronage and 
to control the Executive in that particular. 

Again and again down to 1874 President Grant urged upon Congress 
the necessary appropriation and the necessary legislation to enable him 
to elevate the civil service of the country above party. The result is 
shown in President Grant’s message of 1874, an extract from which, I 
think, was read by the honorable Senator from Connecticut. If so, I 
shall not read it again. In it President Grant declares that he shall re- 
gard the refusal by the legislative power of the continuance of the small 
appropriation of $25,000 in aid of his measure as a final judgment by 
Congress against its expediency, and gives notice that he should there- 
after abandon the attempt. 

Now, the time has come when these two belligerents are asked to 
agree to disuse in our political conflicts hereafter an instrument of war- 
fare which has been so injurious to the public interest hitherto. We 
wish if we can now, taking advantage of the present earnest condition 
of public sentiment, excited on this subject, to stereotype these expres- 
sions of public opinion into a statute which may be permanent. 

Mr. President, I expect to support the bill of the committee, and with- 
out entering upon the details which have been so much discussed, and 
which will be discussed further I dare say, I expect to support it for 


Jackson, 








these reasons: First, that it is the measure agreed upon by the large 
majority of persons who have made special study of this cause. I do 
not propose to surrender to any man or to any body of men the prerog- 
ative or the dutiesof the members of this body ; butI think in discharg- 
ing our duties, taking upon ourselves as we must the ultimate responsi- 
bility of every measure, it is proper that a large respect should be had 
for the opinion of those persons who have specially studied for years the 
evil which we are seeking to remove, who have specially studied the 
proper remedy, and to whose efforts the existing public sentiment on 
the subject is largely due. 

Next, the bill commends itself to my judgment because it proceeds 
with a statesmanlike caution in making the necessary experiment and 
proceeding from step to step. It is applicable to only a few of the great 
public offices in the countty besides the seven Departments existing in 
the city of Washington. It applies I think to about thirty offices only 
out of Washington and to the Departments here, and it permits the 
President, if he see fit, toextend gradually, as experience shall warrant, 
there being full opportunity for the legislative power to amend or sup- 
ply any defects in this bill hereafter, until finally, if it is found expe- 
dient, it shall embrace the entire civil service of the country so far as 
it can be properly applied. 

Again, it is a measure justified by experience in the great offices at 
New York and to some extent in Boston and in the Department of the 
Interior here. It is difficult to raise a practical objection to any detail 
of the bill to which an answer is not found in the reports of the ex- 
perience of Mr. James and Mr. Pearson in the post-office in the city of 
New York. Every public officer to whom there comes any responsi- 
bility in putting on trial this scheme becomes a convert to its practica- 
bility and its wisdom. Every public officer under whose administra- 
— ‘this schéme is permanently enforced becomes, as the months and 

ears go by, a more enthusiastic and emphatic adherent of this plan. 

"The measure commends itself to me also because it carefully and 
wisely avoids all the disputed constitutional questions which have been 
raised in the discussion of this subject. It nowhere trenches upon the 
constitutional power of the President under any definition or limitation, 
even the largest and broadest, of the executive powers which is to be 
found in our constitutional discussions. The President’s right to make 
rules, to apply rules, to change rules, the President’s responsibility 
growing out of his constitutional duty to see that the laws are faith- 
fully executed, are not impaired, and in my judgment can not be im- 
paired by legislation. I do not understand that it has been the pur- 
pose of the honorable Senator from Ohio in reporting this bill in any 
degree to infringe upon the constitutional prerogative of the Exec utive. 

It does not assert any disputed legislative control over the tenure of 
office. The great debate as to the President’s power of removal, the 
legislative power to establish a tenure of office with which the Presi- 
dent could not interfere, which began in the first Congress, which con- 
tinued during the contests of the Senate with Andrew Jackson, revived 
again at the time of the impeachment of Johnson, and again in the 
more recent discussion over the tenure-of-office bill in the beginning of 
the administration of President Grant, does not in the least become 
important under the skillful and admirable provisions of this bill. 

It does not even (and that is a criticism made upon it, but in my 
judgment it is one of its conspicuous merits) deal directly with the 
question of removals, but it takes away every possible temptation to 
improperremovals. What Executive, what head of a Department, what 
influential public man anywhere can seek in the least to force a worthy 
and deserving public officer from his office merely that there may be a 
competitive examination to fill his place—to fill a place at the bottom 
of the list, not to fill his place, as is well suggested. 

Now, Mr. President, while this avoids the use of any doubtful con- 
stitutional power or mechanism to create a removal, it, as I have said, 
cures the great abuse which has existed recently by removing the temp- 
tation to an improperremoval. In my own judgment the abuse of im- 
proper, cruel, and unjust removals of worthy and deserving public 
officers is an abuse almost or quite equal to the other against which this 
bill directly aims, the use of the civil service of the country as a polit- 
ical instrumentality. 

I have had very little experience for the last six years, and in any 
community which I have represented very little experience in my en- 
tire public life, of any complaint in regard to appointments. So far as 
I know, the civil officers appointed from the district which I repre- 
sented for eight years in the other House, and since I have represented 
the Commonwealth of Massachusetts in the Senate, the appointments 
to the civil service in the whole State have been made, I might say 
with truth almost exclusively, certainly with scarcely an exception, of 
men and women whose claim grew solely out of the military service of 
themselves or their husband or father or brother in the late war. The 
men who fill the civil service belonging to my State are, as an almost 
universal rule, certainly a very large majority of them, men whose ap- 
pointment had no political influence or importance whatever. They 


are quiet, honorable, excellent soldiers, who perform the duties of their 
offices, and who are ‘of no more use or service to the political ambition 
of any individual or the 
number of persons pick 


litical interests of any party than the same 
out from any other business or avocation in. 
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life. I have never recommended a man, I am scarcely ever asked to The documents mentioned by Mr. HOAR were ordered t 
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recommend a man whose claim to the office is not based upon the con- | in the REcoRD, and are as follows ' 
sideration to which I have adverted, of military service, and whose Wi 
claim has not been so conspicuous and meritorious that it would com- en - 5 decthecgeane eng ie e . 
mand, I think, almost the aid of a political opponent as soon as it com- Ba ct oeantertn os Samaria tad cimahed Gin stnae be bentte : 
manded mine. upper parts of Maryland and Pennsylvania it is obvious tha I 

But the evil which in my experience we have encountered most fre- age — ee eae re 
quently has been the cruel, hasty, unjust, sudden removal of men or | despair of regaining their former consequence, are vexed and 1 
women in office to make way for some person who has been pressed on | meas: Their object is to embarrass, and in case of the Req 
the attention of the Department from elsewhere. I have known even vided i in their « lections or other measures to throw their we 

acs * > De..! : scale, and thereby to produce i partial disappoi ‘ 

under the administration of President Hayes, undoubtedly without the | ~ ppd subject of removals I find everywhere the most =e 
knowledge of the President or the heads of his Departments, abuses in | conversation, connected with that of appointments; \ 
removals of old, faithful, and meritorious public servants which if com- | U#! clamor had clothed the subject with many false | 
mitted by any head of a manufacturing establishment or any manager | Ky HuNe|Plesand me amie ae Gente aot ti seach agas 
of a railroad would compel him to hide his head from the scorn and in- | York I was mortified at finding that the appointment of Ba 
dignation of his neighbors, undoubtedly the head of the Department coat th waned “a eeseey deal gpa ven g eranyeer on es 
being unaware of the circumstances under which these removals were | have commissioned Howell, Such representations had alay beer 1 way 
made. And I hold it among the chief merits of this bill that while | Vice-President. An explanation, I believe, gave perfect satisfaction iy 
wisely refraining from dealing directly with the matter and encounter- | “Tee”, Mee me lived in the State of Rhode Island and was w oe 
ing the constitutional difliculty whic h would be necessary if there were pe gp eer we on pee 9h + weal vaedpapin A > Pheri ts tans pc pr 
any direct prov ision on this subject, vet it will not onlv remove the | made. I hope und I think In ty venture to ple ‘ yvself th 
civil service from politics, but without fixing any tenure of office by law, | Ten teres! gg at yerenend fn ublican, and asa repr 
without impairing or infringing upon the authority of the appointing | party from the town of Providen« Digg gee singe + aay elgg: { Mr. Rus 
power, which will make it necessary sometimes to make removals for the | wishes were—which he also states to be the w s of his Rey 
discipline of the service, it substantially cures this other evil of unjust _ chon ay be of ecg apg ame —— ate Ag roll i hag np ear at is 
and improper removals. in favor ‘a Mr Adanis’s elect on Ifthe a} | ~ , y " awe re! el 

But, Mr. President, it does not seem to me important to vindicate | made, the warm Republicans—and, I presume, merely fro 
every detail of this existing scheme. It accomplishes one decisive re- oo “9 — etl oa wt re a he ite tae bos 
sult; it cuts up by the roots the existing system of political appoint- | of your administration, — It is impossible that Barnes should fail, att 
ments to office and the use of the office-holders of this country, so fur | passed and been said on the subject. Some warm Republicans ar 
as they have been used, as a disciplined army to be led into service or a woh esogeth A : cap Gistriet ation nt pat the: 
as a body of subordinates to be taxed for service by either political | jetters from Providence to thin winter es 
party in the country. Whatever error, whatever inconvenience, what- It is happy, in my opinion, that the appointment « l 
ever imperfection, may be found in the civil service, in its administra- ee en = tated cdl dee ota door coead : ae 
tion, or in the method of appointment hereafter, will admit of an easy | opportunity of consulting with several gentlemen of the bar who are. 
and prompt remedy which there will be no temptation to any political | acquainted with both Barnes and Howell. ‘The result has removed 
party to withhold. But this thing will be true, that the office-holders se ep — ape er hero pe mee haben (tert sp Rly 
of the country will be removed as a body from its political forces, each | to the General and State eovernments aod have the beet tenenes ten 
individual left to belong to such political organism as he chooses, as he | parties and to win over the opposition. Linelose a letter from Mr. | 
is now left to belong to such church or such temperance society as he gg et ay nepali +4 i a 
chooses. | is decided on the necess ty and ut lity of the proposed ren on , _ od i 

Mr. President, this scheme has one special merit which it seems to | of the Connecticut gentlemen on my way home, when L passed | 
me on reflection is necessary for its successful inauguration; that is | Haven. , Edwardsand Bishop wereat Hartford. Before I had reached that} 
that it provides for one central supervision, in securing uniformity | Republicans at Hartford, where L spent a dav. they stated it as there dee iced 
throughout all the offices of the country to which it is applied in the | opinion that the violent Federal leaders would continue inflexibl 
rule, practice, and method of its administrations. It also secures what | PO“'"100 fo! ~ ene = —_ ee ge te cee ae a 
none of the other schemes that have been suggested secures; a system | aadnall ints Gis alceeyr, Sox the bene of cllbtiins @ rclurn tothe old 
of reporting what is accomplished under it, which will secure public | next election, and that it was necessary to break d 
supervision, will bring every detail of its administration to public atten- gy eh wos See os cy wa herein - ss fis 
tion, and will give to them not merely the supervision of the able com- | introduction from et ieciai ‘Witenes iiiaies tein ha dantouan ain Ghar eantion 


mission for which it provides but also the more important and effectual | situation of parties in his State and on the expediency and necessity of so 
._ 2 > ° e er nget nts there ‘ ule very stro stats entsand as wd 
supervision of an aroused and interested public opinion. = — pe as ig i Py sR thi Aer saya oma 
to “ . sons eight in re imedinte emovals endeavored to cony 
Without this feature in the scheme I should be afraid that public satis- | him of the safety and utility of a postponement, especially in reference to i! 
faction with its results could not besecured. Ofcourse there will beathou- | effects on other States. Heappeared to be eandid, not violent, but decided ; and 


sand rumors, a thousand criticisms, a thousand complaints, a thousand returned in some degree reconciled to the idea of a postponement. Since my 


ar ww ‘ > rece ed; » ror r Fdwards ar others COPY Oo ! } 
honest suspicions, which in the absence of this central supervising and T eit pont which o~ me : houbeten “ Py tent nd n elaine ut ie. Widens 
reporting power there will be no way of answering or dispelling to the | on the same subject. Mr. Wolcott had previously don me in his way fro 
public satisfaction. But I have no fear that this central board nomi- “nacre ied eit a ed the state 7 . sw observa con een 
nated by the President, and, ifthe amendment proposed shall be adopted, vows disctetion, and of & strong mind, but very ¥ eg cag eo 
to be confirmed by the Senate, will be a body of men to whom these deli- 1 have been convinced from conversation with these gentlemen and ot 
cate and responsible duties can not safely be intrusted. An administra- | {2st it will be necessary to make ¢ Sea panttens er isan hen mai 


and their strong feelings and 


tion must stand or fall by the character of this commission. No man of | the great merits of the Republicans there . 
national reputation can accept this service unless he accepts it with the | ments on the subject. But when and in what manner, whether grad 


. . . . es . ° Ce. f > questions likewise of some importance mve de ve 
intention and with the capacity to carry out the provisions of the bil] | ONCe:.8'e questions likewise of some tmx ony ePreeee #3 
= d a . ° ‘ < < | a desire of seeing Mr. Granger first, who,as I had been informed, w 
honestly and in good faith and without partisanship. No President can | journey through Vermont and New Hampshire, and meant to eall on 1 
live before public opinion if he should fail to appoint to these places men | way. ceeeg Is} ont ies rd 4y with - m = he is much improved and 
; c whc . aut a na ae . aoe os confidence strengthened in the prevalence of Republicanism from his journes J 
of national character, having the confidence of both the great political | (70 ed him the letter from Elvenrds art leaethes iewte  Wenmace 
parties of the country. a cipal Republicans in the State have signed it excepting two ort a 
For these reasons, Mr. President, which I have stated briefly, I shall = in the same "9 nti os ts, -_ heagrees fully with those gentlem« 
7 » hill as it oc a f > one Fee *¢h_ | the necessity and expediency of immediate removals. I have bx thus 
give my hearty support to the bill as it comes from the committee, with- | j.° and I fear tedious, from a desire of A isiiaina ds. aa dele an ora beet 
out any amendment which shall change substantially or to any great | power, of the cireumstances which attached themselves to a very d : bus 
extent the character of their scheme. — —~ orga I we tell gee _—_ weight on your! dl iy I lave 
¢ Ni : ; ’ P. ate » San: ™ observed anc earnt, and from the most. mature conus ration « tr ect 
I congratulate the Senator from Ohio, I congratulate the Senator from | 7h \nciined to think it will be best that the proposed remo pean 
Connecticut, I congratulate the country, on the auspicious circumstances | place, but not at present; not all at once, but gradual; perhaps e course of a 





under which this bill has been presented; and, whatever else may hap- | year. , J 3 y — .s ike place all at eenen sens eaeaacahiely lapped 
ieve i ; . _~ a . .  aeieiall -| more like the effect of resentment and a persecution for mast | il differ 

pen, I believe if this system shall be inaugurated now, the - ssion of ence of opinion than a provision forthe benefit of Government fror tlention 
this winter will be one of the marked and conspicuous eras in the polit- | to the merits and circumstances of # particular case. The | onnes 

ical history of the country, as the time when the two great political par- tions of the sev — = ers if — and stimulated to action at « el tco - 
Pre yr « > > mon cause would make a much greater impression on the pul mind than i 

ties were willing, under the spur and excitement of an aroused public acting under partial and separate excitements in point of ime. Whatever may 
opinion, to unite in laying down for the permanent welfare of the coun- | be the effects of general and speedy removals in the State of ( it, Fam 


try a weapon of offense and of defense which had come down to them | sure they would not be salutary in the ee ee Lattante 
from the past, and whose present use in the immediate future might | , 1 think, sir, time will be constantly relieving and aiding you crv ree 


A : ° . - _| and difficult business, It is happy inmy opinion that as yet your removals have 
secm to be so convenient. I believe the adopt 1on and inauguration of | been so few and on reasons so fu lly justifying the measure Opportunity has 
this scheme, uf it shall prove successful, as I confidently expec t, w ill been ere n to indiv meth lef evi ! 1 a Gy o t on tc afford to the administra- 
be regarded in the future by the American people almost as the adop- tion of Government their practical support; a to 


} 
or of the appear: of it is satisfactory | of under « st r circumstances of nt 


ieneyv of thi 
tion of a new and a better constitution. state of hostility. "It is not in the nature of things that a good citizen or a good 
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officer under the Government should hear it railed at and outrageously abused | 
without endeavoring to vindicate it and tosilence the abuse, The most that the | 
Connecticut incumbents can say, or their friends for them, is that they have 
done nothing. This is their fault; their nonfeasance is a misfeasance. Their 
friends clamor against the Administration; they acquiesce; clamor against re- 
movals; they join in the noise. This proves they have a common cause. The 
President can not administer the Government alone; the subordinate officers do 
but halftheir duty, if they withdraw their influence and assistance, Itis impious 
to make use of the influence derived from office to oppose and endanger the Ad- 
ministration under which the office is held. The Constitution has placed certain 
offices at the will of the Executive that it might remove them when necessary 
for the public good; and it certainly is necessary when Government suffers or is 
in danger from the opposition of a large proportion of its own officers. 

The political state of this part of the country is much as I expected to find it: 
the violent of the Federal party malicious, clamorous, false; the moderate 
thoughtful inquisitive, prudent ; the whole opposition corroded, depressed, wast- 
ing, and the body of the people rising to light, information, independence, and 
exertion. They have begun to scold at their priests, and the priests to pray for 
the oflicers of the Government. I have not as yet been at Boston; shall be there 
inafew days. 1 am told in a large collection of gentlemen at Boston, Judge 
Elisworth being present, Mr. H, observed it was time to begin their arrange- 
ments for the next election, and to take measures to secure Pinkney and Kin 
against President and Vice-President, and that on this Mr. Ellsworth checke 
him suddenly, and observed that every good citizen would endeavor to promote 
the re-election of the existing President; that a Government of tho people, not 
of a party, was necessary to the prosperity and happiness of the country. 

1 believe it would be useful to send oa Mr. Lee's commission, and as attorney 
for the district of Maine, and at the same time Mr. Blake's. Our Legislature 
rises this week. The Federalists have numbers in both houses, and nothing else. 
They are spiritless, have failed of getting Ames and Sedgwick into the council, 
and have been obliged to yield to the choice of Skinner as major-general. They 
have made the most of their implicating speech, exhort song, and toast herewith, 
standing, Will close this session with less Federalism than they commenced it. 

1 inclose also a letter I have received from Mr. Randolph, though the matter 
referred to has probably been adjusted before this time. I have some doubts 
of the propriety of pee a copy of the letter from Connecticut, but from an 
idea that it might be useful I have been induced to do it. You will be pleased 
after having perused it to burn it, 

I have the honor to be, sir, with the sincerest friendship, 

Most respectfully, your humble servant, 
LEVI LINCOLN. 
ILARTFORD, June 4, 1801, 

Dear Str: We are much obliged by the candor and intelligence of your com- 
munications to Mr. Bishop, and will not hesitate to say that the peculiar state of 
politics in Connecticut has prevented our perception of the policy of Mr. Jeffer- 
son in delaying the removals from office, a measure which appears to us abso- 
lutely necessary to the progress of Republicanism here. We are aware that his 
position commands ‘a view of the whole ground,” and that your situation has 
enabled you to regard the subject without prejudice and under advantages which 
we have not enjoyed, and thatin the General Government general rules must be 
adopted. 

The reasons suggested by you for the present unfinished state of things are or 
unquestionable weight; the subject involves much interest and passion. Repub- 
licans are not unanimous as to the extent and proper season of removals, and 
some whom we ought highly to respect are for a general system of conciliation 
without removals. But, sir, even if it should be judged good policy in all other 
States to retain the Federalists in office, yet in this State we could contemplate 
in such policy only the certain ruin of Republicanism, and even by delays we 
apprehend a relapse, from which it will be difficult, perhaps impossible, to re- 
cover, 

Having known the Vice-President’s ideas, and having letters from the Presi- 
dent on this subject, we consulted, harmonized in opinion, and the result was 
forwarded in letters from Mr. Edwards and Mr. Granger to the President. The 
letter from Mr. E. contained explicitly the points on which we had agreed, and 
the letter from Mr. G. contained them perhaps as perfectly, except in the article 
of delaying the measure, which we understand was in a postscript, and probably 
resulted from reasons which suggested themselves to Mr. G.’s mind after our 
meeting. His object doubtless was to prevent a reaction of our Legislature on 
the Republicans who held State offices, but, as the event has proved, such reac- 
tion would have been an inconsiderable sacrifice compared with the advantages 
of earlier removals. 

he season has now arrived when it is necessary for us to organize and to 
adopt measures for conveying to our people just sentiments respecting the mo- 
tives, measures, and objects of the present Administration, oa to obviate the 
false impressions which the Federalists and Federal papers have made and are 
making upon their minds, This organization will consist of a general commit- 
tee, of county committees, and of sub-committees in the towns of the State, and 
must be conducted with great fortitude and perseverance, through much labor 
and expense, to an end difficult to be attained, but highly important to a Repub- 
lican Administration. We expected that at this time Federalism would have been 
humbled, and that our cause would advance under the most favorable auspices ; 
but present session of Assembly has shown us that a change in the Presidency is 
not a change in their system of persecution and abuse, of which you have often 
heard, but which no man can fully realize unless he has seen and felt its effects. 
Valuable Republicans, as Mr. B. has informed you, have been superseded. The 
resignation of General Wilson is inclosed. 

It has been to no purpose to offer Republicans as candidates for any new ap- 
pointments, civil or military. In both departments there are Republicans, but 
they are obliged to act with caution, and can be of little service to us while 
the General Assembly exhibit such a temper; and to this Federal confidence in 
action the Assembly is emboldened by a persuasion, which some of them avow, 
that Mr. J, is timid, that he was willing to use the Republicans for his promotion, 
that he really a them, and that Federalists alone are to have his prefer- 
ence. Instead of bending before the general will, they set themselves up to be 
courted by the Administration, and feel at liberty to practice on it every kind of 
eaprice. We have the fullest confidence in the President. We accredit his zeal 
for our cause, his approbation of our exertions, and we know that could he 
realize the embarrassments of Republicanism in this State he would renounce 
the idea of conciliation in respect to our Federal leaders. 

This being done our organization might proceed cheerfully and with fair pros- 
pects of success, 

We have apprehended that the Federalists would move and carry an address 
to the President in order to secure the places of their friends. We readily saw 
that a single removal after such a measure would be more unpopular than a re- 
moval of the whole list without such a measure, and we were sure that in case 
our Federal officers, who with their connections had been uniformly Mr. Jeffer- 
son's enemies and our persecutors, were retained in office, Republicans would 
<dlespond and our plans of concert would be frustrated, But fortunately no ad- 
diress has been proposed and we hope that the Federal leaders will continue 
where they now are, without the least claim to Mr. Jefferson's preference or to 
the confidence of the people which generally follows the preference of Adminis- 
tration. 

Considering the facts in our own State as a basis, and perhaps somewhat under 





the influence of irritation, we have judged that a very extended system of re- 
movals would aid our cause, that Republicanism was established at the south- 


ward, and had so far advanced in New England that nothing was wanting but 
Presidential patronage to complete it; that tt was more important to retain the 
confidence of the majority than to conciliate apparently men who can never be 
Republicans. We have known that our Legislature could not be committed by 
any official expressions of political opinions, and have, therefore, judged that 
other Legislatures could not be pledged, and that Republicanism must triumph 
by its own energies than by any balancing of contending parties, and that all 
the power of the Government thrown into the Republican scale at this time 
would give it a decided and durable preponderance. In fact we have been and 
continue to be opposed to any conciliatory system from a persuasion that it can 
not succeed and that a continuance of attempts to compass this object will throw 
us into imminent hazard, But we are aware that all these conceptions may ar- 
rive from the narrowness of our views and our local situation, that we may 
have erred in respect to the general policy. Those who have viewed this sub- 
ject on a more extensive scale can judge better than we can, yet we are persuaded 
that this State forms an exception to any conciliatory system. 

The operating Republicans here are few; they need every aid in advancing 
the cause. The Federal leaders are numerous; they have the influence of the 
clergy, of Federal papers, State officers, and Federal officers. Without the aid 
of these last the Republicans can not encounter the others. The men whom we 
have to address must be persuaded not only that what we have before told them 
is true but that our future communications to them may be relied on. Their 
men do not discriminate accurately; they believe that merit and power are 
united, and they will listen, especially on political subjects, to men who enjoy 
the official confidence of Administration. 

The Republicans here expect that the President will remove the Federalists 
from office, nor is the expectation confined to candidates for office; it is general, 
as far as we can judge. They are all mortified to see their enemies triumphing 
in a day when they expected triumph, and to be daily insulted and abused as 
not having merited the confidence of the Administration, whose advocates they 
have been. They are naturally ambitious that the confidence of the President 
should be openly extended to their friends, and that he should repel from himself 
the unmerited reproach of indecision and timidity. But Republicans are not the 
only subjects of impression; there is a great number of men here who always 
were and will be on the strongest side. 

They have been Federal, they are ready to be Republicans. These we should 
gain, if the removals were made. If the decided language of Administration is 
to be that Republicanism will prevail and that it is outof danger, these men will 
yield their confidence and aid to it; but if after all it should be decided to secure 
a semblance of affection from real enemies and to gain this point by leaving in 
their hands the weight of government, the cause of Mr. Jefferson and Repub- 
licanism here is completely lost. 

The proposed removals would bring the Federalists into action, we will not 
conceal it, that would denounce the measure as the result of a vindictive spirit, 
as the act of the President of a party, but this they have already said im respect 
to the removals made in other States. 

We conceive it better to meet them with all their force now than three years 
hence, and we know that they who seek occasion will always find oceasion for 
blame against any administration, and that their leaders will be opposed to Mr. 
Jefferson's re-election at anyrate. We prefer meeting them openly, for we suffer 
most from their secret modes of operating. We can vindicate our cause if the peo- 
ple will give us a hearing, and can show them that the President in the act of re- 
movals would be executing the high office of a Republican President, in opposi- 
tion to the only party in the United States, and thatthe system of removal did not 
result from a spirit of revenge against opposition of sentiment, but from a zeal 
to support the Constitution by a truly Republican administration. We can not 
conceive, sir, that our cause is to yield any sacrifices to any false constructions 
of Mr. Jefferson’s speech, nor can we place a moment’s confidence in our cause 
if it depends in the least on the conversion or acquiescence of a single Federal 
leader. We are sure of a wise and faithful administration, and that a knowledge 
of its measure faithfully conveyed to our people will gain their confidence ; but 
in Connecticut we must maintain a cOnstant warfare with those men who have 
pledged themselves on a perpetual hostility to our cause. 

These remarks we make in the name of the general committee of Republicans 
here, as a confirmation of our opinions formally expressed by letter to the Presi- 
dent and of such communications as Mr. Bishop has made to you on the subject. 
We do not wish the removals here to be made to an extent or at a season which 
will be prejudicial to the arrangements of any other State, and we believe that 
removals to the extent first proposed by us made at the present time would not 
be to their prejudice; but of this, as of every other part of this letter, you will ma- 
turely judge, and we confidently trust that the result will be for the good of the 
cause even though it may not accord with our feelings and these expressions of 
our opinions. 

We are, respectfully, sir, your friends and very humble servants, 


JOSEPH WILLOOX, 2p. EPHRAIM KIRBY. 


NATHAN WILLCOX. JOHOST STAN 
M. M. BE ' JACOB D. WITT. 
MOSES WARREN, Jr. NICOLL FOSDICK. 


ELIJAH HOUSE. 
THOMAS TISDALE. 
ISAAC LOCKWOOD. 

. DANL. ALCOTT. 
JOSEPH LYNDE. EDWARD SMITH. 
JONTH,. BULL. LUTHER LEWIS. 
PIERPONT EDWARDS. JONATHAN WELLS. 
JARED POTTER. RUFUS HITCHCOCK. 


ENOCH PARSONS. 
WM. JU 


. DD. 
HOZH. HUNTINGTON. 
ELISHA HYDE 


Hon. L. Lrxcoxiy. 


M. BROWN. Mr. President, I admit itis very important that there 
be a better system of administration inaugurated than we have had for 
many years past. I do not think, however, that the bill now before 
the Senate, if passed, will inaugurate any such system. I think it will 
prove a mere delusion. If we pass it we excite popular expectation, and 
popular expectation will be greatly disappointed in the workings of the 
system. I have heard the British system spoken very highly of; many 
eulogies upon it. It has been said by advocates of this bill— 
probably not on the floor, but again and again outside of the Chamber— 
that we should adopt something similar to that system, if not the exact 
system itself. 

Now, Mr. President, the forms of fhe two governments are entirely 
different, the circumstances are different, and the surroundings are dif- 
ferent. The system that may work well there in a limited monarchy, 
the policy of which is to maintain an aristocraey, even a landed aris- 
tocracy, is not appropriate to a republican form of government like 
ours. 

In Great Britain the executive is hereditary. The incumbent derives 
his right, not by election of the subjects or citizens of that country, but 
by birthright. The upper house of the British Parliament is not elected, 
but those who occupy seats there, unlike this body, are dependent upon 
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the accidents of birth for them, not upon any special merits or personal | small minority of the American peopl 
qualifications that they may have, but the duke takes his seat because 
he is the son of the former duke. 

That is not our American system. It is very consonant, however, 


At thes 1 t] \ 
it in that spirit and with that purpose, and they 
selves mocked if this bill is passed containing no prot 
cumbents against removal without caus What 





ood ‘ 
with that system to adopt a civil-service rule that, while the executive measure of reform if the power of removal is unlimited and without 
is for life and hereditary and the higher branch of the legislative de- | cause at the mere will or whim of Uh appointing power ‘ 
partment holds for life and is hereditary, will make the subordinate service reformers who are most clamorous for action, 
officers hold for life. I say it is consistent and compatible with that | earnest about the matter, would consider such a measur 
system. It is notso here. Under our republicansystem no mantakes means, asa trick, a sham, a delusion 
anything by hereditary right, but the way is open to the son of the But it requires a competitive examination, say the S 
humblest peasant within the broad limits of our domain, if he has merit other side, before you put a man into offic Phere again th 
and energy and ability, to occupy the highest position in the Govern- | cheat and a mockery. It does no such thing in spirit and 
ment. Our theory is that men are to be promoted on account of merit | For fear there might come a day when a Democratic Executiy 
and qualifications. It may not always be carried out—of course it can | administer the affairs of this Government, and that day mieht 
not always be—but that is the nature of the system and that is the | very distant, there is a careful provision in this bill that it s| 
general practice. It is compatible, therefore, with that system to leave | only to the lowest class who are to hold oflic« Phere sh 
the changes in the legislative department, in the executive department, | petitive examination tor the lowest grade only: that is tres 
and in every department except the judicial to the frequent muta- | the Senator from Massachusetts who took his seat a few minutes 
tions of parties and to the supposed merits of the competitors who com- | very earnestly stated that that was one of the strong features in i 
pete for the prizes. In all the departments, legislative and executive, Now, I believe that there is a very large number of employcs 
qualification is supposed to be looked to. Election of Representatives | Departments at present, occupying different positions in them, some ot 
and the higher oflicers is the general idea. Why in the face of that | them high positions, who are not tit for those places, morally, intelle« 
should we establish for the subordinate officers in the different Execu- | ually, or in any other manner; but the charmed circle is not to be 
tive Departments and in all the larger offices within the limit of the | turbed. If there chances to be one of the lower clerkships va 
United States a system of lifetime tenure for the very large class of | then the doors are thrown wide open by this bill and every Americ 
persons who fill those places? I say it is not compatible with our very | citizen may come up and compete for it. It will not do to go highe: 


form of Government. It is one step in the direetion of the establish- 
ment of an aristocracy in this country, the establishment of another rr 
privileged class. but if a vacancy occurs above that, then the Republican employes and 

It may be said, however, and I believe that sentiment was uttered | officers already in office, and they alone, can apply for the adva 
only a few days ago, though not in the language I use, probably, | or promotion. 
that it takes away trom persons who hold these positions the induce- 
ment to be active politicians. In some cases that might be the work- 
ing of it; but bear in mind, Mr. President, it leaves it in the power of 
every one of them to become an active politician, and if the spirit of 
the system is carried out as claimed by the Senator from Massachusetts 
(Mr. Hoar] the officers can be as active as they choose on one side, and 


than that, for too many Democrats might get in. You Democrats con 
come up and compete tor the lowest clerkships that are to be tilled 


That is the civil-service reform that this bill 

| the country ; that is the share that the Democratic party gets in 
repeat it, under the provisions of this bill the competition is onl 
eral for the lowest oflice that can become vacant Phere a Democrat 
stands a chance to get in this lowest position, but if fifty vaca 
above it only the present incumbents, the Republican ofiice-h 
can compete for the promotion. That is what it holds out to t 


one side alone, and run no risk of losing their positions. It builds up | ocratic party. That is our share in its benetits 
a powerful class supported out of the Treasury of the United States, out Now, I am going talk plainly to Democrats. — It is not required 
of the taxes of the people, and places in their hands the power, if they | to mince words here, for the country very well understands t Whole 
choose to exercise it—and there isa great deal of human nature in man, | question. The Republican party have had the offices of this Government 
@ so that they probably would exercise it—the power to do much to con- | for the last twenty-two years consecutively Phe Executive has been 
M trol the future rulers and destinies of this Government. Republican, and they have had the distribution of the otlices and places 
I am not very fresh from my reading of Roman history; but as I | They still have it. True an avalanche has swept over the country, and 
rt recollect it there was a period in the history of that government when | with it the strongest condemnation of the practices of that part It 
: it became necessary to establish the Praetorian guard to protect the ruler | is true this was in the off year, and not the Presidential \: but pru 
£: against the populace. It would naturally enough have been claimed | dent, sagacious men on the other side of the Chamber understand t! 
o that that guard would take no part in the politics of Rome, and yet in | as well as we do on this side. If we make no great blundes mid I 
4 the workings of time that Pretorian guard became the master of Rome | know I have heard it said on the other side that they rely a erent deal 
x and assumed control of the government. As they protected the sov- | on Democratic blunders, for we sometimes make them—unless the Dx 
ereign, they dictated who should be the sovereign, and for a large enough | mocracy is guilty of great folly on some important questions ther 
hs amount of money they would displace one sovereign to make room for | be, to my mind, and I think to the minds of Senators generally, but 
another. How do we know that we may not build up a similar class | tle doubt that the next President of this Republic will be a Demo 
here when we build up a life-time aristocracy in oflice, or when we | I am speaking now to Democrats. How do you go into that n 
3 establish a life-time tenure of office? It is contrary to the very genius | paign? Suppose you put my honorable and worthy friend from Ohio 
3 and spirit of our Government. [Mr. PENDLETON ] or my honorable friend from Delaware [Mr. 1: 
é My honorable friend from Ohio [Mr. PENDLEEON ], who has this billin | Arb], or any other one of the prominent and able gentlemen mei 
: charge, stated yesterday that the bill did not make any provision pre- | for the place, in nomination for the Presidency, and you go betor 
venting removals from office. I do not find that it does in language, | Democratic masses of the United States and tell them that 
but the honorable Senator from Massachusetts [Mr. HoAR] tells us to- | handicapped; that all the offices that amount to anything, the highes 
day that that is the spirit of it; that that is what is contemplated, and | and more important places, are already disposed of.  ‘* Di 
4 that it is not likely that an executive officer would venture to make | how?’ they will inquire. ‘* Why, the Republican party | hha 
removals, acting under this bill, unless for cause, as misconduct in | them for twenty-two years, and secing that there was a probs 
office and the like. a change of administration ’’—to put it in no stronger light 
That is what the movers of this bill look to. I do not say that it is | have hedged, and they have taken good care of theniselvs 
what the Senator from Ohio looks to, or that such is his purpose; but | passed a civil-service bill and Democrats have helped th 


as I understand it, it is the purpose of those who lead on the other side | and we have it on the statute-book now that there is no Der 
of this Chamber and brin,; to this bill its most efficient support. But | be put into office in any of the Executive Department 
that is not all—— 


lowest positions. Above them the Republican 
Mr. HAWLEY. I do notlike tointerrupt; I refrain from it as much | with each other for the places; but there is no chance tor a 1) 
as I can; but I desire to call the Senator’s attention to the fact that In a free republican government like this the to both 
those who have spoken for the bill affirm in the most vigorous and un- | parties fight for office as well as principle. Do 
limited manner the right and duty of the Executive to remove at | Democratic leaders in all the different Stat ou 
leasure. I will not take it away from the Executive. I do not see | energy, and zeal, and ability as they would if you held 
ow the Preetorian guard can hurt him muchif he can take the Prieto- | chance of a change of the oflices, with the ch ott executive? It 
rian guard by the ear and lead them out any morning he pleases. would be contrary to all the history of the past toexpect any such work 
Mr. BROWN. Then I ask what is the value of this bill? It is the I know it has been replied to this that the Democratic candid 
sheerest humbug and the sheerest deception and nonsense. If we are’ would not liké ly have so strong opposition from the Republi office 
to go through all this great ado before the country of passing a civil- | holders in office. I have no faith in that. The Republics holed 
service bill, which it is said isso much demanded by popular sentiment | ers are usually ardent, trae Republicans; they believe in the princip! 
at this time, if we have to satisfy popular clamor by the enactment of | and practices of their party, and they want to promote and perpetuate 
@ civil-service bill, what a deception, what a fraud upon the people to them, and they believe that that party has a sort of divine right ty the 
tender them this bill! If there be really in the popular mind a demand | offices of this Government, and they will tx true to their party in 
for any such bill as is usually termed civil-service reform, it is a bill to | the campaign as the needle is to the pole, while you deaden the en 
make permanent the positions of those who hold offices, to confine re- | gies of the Democratic leaders from the lowest to the highest by takir 


movals to cause alone. The class who ask forit, I think, are a very | away any inducements you would etl e} out to thein to fight 
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with the view of reaping any of the rewards of success. 


| 
They would 


the effect; but I say you can not do it; and then you are engaged in that 


vote the ticket patriotically as true Democrats, but they would not exert | which is worse than idle when you are here enacting this law. 


themselves as they would do if they believed there would be a general | 
«change or even a change of one-half the persons holding the offices. 

I suy, then, take it any way you will, I do not see, with great defer- | 
ence to my friend from Ohio, why at this time a Democrat should vote | 
for this bill; certainly not without important amendments, that destroy 
the aristocracy of Republican office-holding that this bill provides for. 
Will Democrats vote for it when it closes the doors of the competitive 
«xamination against Democrats for every position except the very lowest? 
1 do not. wonder that our Republican friends are very unanimous, and 
very anxious at this time for the passage of this bill. The only wonder 
I have is that it has taken them so long to reach this point. The first 
four years when they were in power were years of war. It was then 
no time to discuss civil service. 

Perhaps the next two or three years ought not to be counted, during 
the stormier period of reconstruction; but take off six years from twen- 
ty-two and it leaves about sixteen years of peace, when Senators and 
Representatives were in condition here to consider the best interests 
of the whole country. It has taken them sixteen years to reach the 
point of, as they consider, a real civil-service reform. 

Well, now, to show the humbuggery in this whole affair, there was 
a very good civil-service statute put upon the book some years ago when 
General Grant was President, and the law was not only enacted but the 
machinery was provided. The three commissioners—I believe three 
was the number—were appointed. As is contemplated by the act, 
they went to work; civil-service reform, it was said, was going to be 
given to the country then. Broad plenary powers were given to the 





President. 

There were some very patriotic and able gentlemen, too, on the com- | 
mission, One of them was from my own State, Judge D. A. Walker, an 
honored name, a worthy gentleman, a true Republican. They worked 
and did, no doubt, the best they knew how; and what real substantial | 
reform did the country sec? It became so much ofa mockery that Con- | 
gress in a few. years afterward refused to appropriate the salaries of the | 
commissioners. It was seen to be a deception and a fraud in practice, | 
whatever might have been intended and however sincere President Grant 
might have been in his purpose to carry it out in good faith. It failed. 
It was an inglorious failure; and matters went on as matters will go on 
in this Government. 

This is a republican government; it is democratic in form, and you 
have to change the nature of the Government and change human nature 
also before you will be able to adopt in practice here any utopian theories 
about civil service. 

I do not laud the sentiment mentioned by the honorable Senator from 
Massachusetts, which he attributes to Mr. Marcy, that ‘‘to the victors 
belong the spoils.’? He said it was rather coarse. Probably it was; 
but yet to a very great extent it has been the system practiced from the 
first day of the inauguration of this Government; and whatever you may 
put upon the statute-book it will be the system practiced until its funeral 
knell is sounded. And no party in this government ever practiced the 
spoils system with more zeal and energy than the Republican party has. 
‘To the victors belong the spoils,’’ has been its constant motto in prac- 
tice ; and still would be, if impending defeat did not stare it in the 
face. ‘There may be some reforms, some of the worst features may be 
cut off; but in the main the Executive who comes into power when his 
party has long been deprived of power will find a way, and the heads of 
Departments under him will find a way to give to his followers the ben- 
efit of the offices or a large proportion of them. 

While General Grant had the power with a commission to inaugurate 
civil-service reform—and I suppose he doubtless did all he could in good 
faith to do it, for he seemed intent on it—yet the heads of Departments 
and the subordinate heads found ready ways of evading it, and you may 
put this on the statute-book—— 

Mr. GEORGE. May I interrupt the Senator from Georgia to ask a 
question? 

Mr. BROWN. Certainly 

Mr. GEORGE. If it be true, as the Senator from Georgia suggests, 
that a new President and new heads of Departments can find a way, not- 
withstanding the statutes that we may put on our statute-books, to 
reward their followers, their supporters, then I ask, in anticipation (as 
the Senator seems to think we are about to have one) of a Democratic 
success in 1884, how can this measure prevent a Democratic President 
and Democratic heads of Departments from rewarding their followers ? 

Mr. BROWN. I answer the Senator from Mississippi, as I answered 
the Senator from Connecticut a while ago. He will not be restrained 
from doing it, and that shows the miserable fraud and humbuggery ot 
this measure. In effect it will amount to nothing, and can not amount 
to anything. 

Mr. GEORGE. Then will the Senatér from Georgia allow me to say 
that it is not a fair argument to excite the prejudice of the Democratic 
party of this country against this measure on the ground that its effect 
will be to prevent a Democratic President from appointing Democrats 
to office? 

Mr. BROWN. T argued that proposition on the theory of the ad- 
vocates of the bill, that if you can carry out your policy, that will be | 








Mr. GEORGE. Willthe Senator allow me to say that it is the statute 


_ and not the theory of its advocates that is to have force in this country. 


Mr. BROWN. In fact it is the practice of those who execute the stat- 
ute that has force in this country. That is what itis. You may put 
on the statute-book laws as stringent as you please to make them, and 
if popular sentiment and the sentiment of those in power do not approve 
those laws, they will be evaded in the execution and will be a mockery; 
and so this will be. 

I say the argument is legitimate, that, give the measure all you claim 
for it, then as Democrats you should not vote to handicap your candi- 
date, and you should not vote to retain in office for life those who have 
held the positions for so long a time, and who are your political enemies. 
But if it is not true, that it will be executed or that it amounts to any- 
thing, then this is a vain business in which we are engaged and we had 
better spend our time in something that is of some practical utility. 

The preamble of this bill promises very finely. I desire to read it: 

Whereas common justice requires that, so far as practicable, all citizens duly 
qualified shall be allowed equal opportunities, on grounds of personal fitness, 
for securing appointments, employment, and promotion in the subordinate civil 
service of the United States. 

That is very broad. It would seem to be a very good doctrine. But 
I confess I was struck when I looked further over and saw that in the 
very teeth of that recital of the proper principle the competitive exam- 
inations are limited to the lowest grade of offices. That means, I sup- 
pose, that it is justice in case of the lowest grade to give everybody a 
chance; but above that the benefit must be confined to the inner circle, 
those who have held office a long time and want to continue to hold it; 
in other words, to Republicans. 

Again, the preamble says: 

Whereas justice to the public likewise requires that the Government shall 
have the largest choice among those likely to answer the requirements of the 
public service. 

That is good doctrine, but the body of the act is in the teeth of it. 
The Government should have the largest choice among those likely to 
answer the requirements as to qualifications for office, and yet you limit 
the choice of the Government in the body of the bill to the lowest grade. 

Again: 

Whereas justice, as well aseconomy, efficiency, and integrity in the public serv- 
ice, will be promoted by substituting open and uniform competitive examina- 
oe for the examinations heretofore held in pursuance of the statutes of lSMVand 

Economy, efliciency, and the integrity of the service will be pro- 
moted, says the preamble, by substituting competitive examinations, 
and yet the body of the bill denies the competitive examination, so far 
as the public generally are concerned, to all persons except for the low- 
est grade of offices. 

But reference has been made here to the letter and doctrines of Mr. 
Jefferson on this question. He has been cited as authority, and he is 
very high authority on any subject that he ever handled. There are 
certain expressions in his letter to Mr. Lincoln that are warped to mean 
that removals should take place for cause only, and that qualifications 
and fitness alone should be looked to. Mr. Jefferson made very im- 
portant qualifications of that doctrine in that letter. I propose to read 
a portion of it. He speaks of the action of the leaders of the Federal 
party at the time, and says: (See his letter to Levi Lincoln, dated 25: 
of October, 1802, vol. 4 Jefferson’s works, page 450. ) 

They are trying slanders now which nothing could 
blinds their judgments as well as their consciences. I shall take no other re- 
venge than by a steady pursuit of economy and peace, and by the establishment 
of Republican principles in substance and in form, to sink Federalism into an 
abyss from which there shall be no resurrection for it. I still think our original 
idea as to office is best: that is, depend for the obtaining a just participation on 
deaths, resignations, and delinquencies. 

But Mr. Jefferson says more than that: 

This will least affect the tranquillity of the people and prevent their giving 
in to the suggestion of our enemies, that ours has been a contest for office, not 
for principle. This is rather a slow operation— 

And if he had been confined to the lowest grade of office alone he 
would have thought it a great deal slower— 
but it is sure if we pursue it steadily, which, however, has not been done with 
the undeviating resolution I could have wished. 

Mr. Jefferson only waited for deaths, resignations, and delinquencies. 
When these came a Republican, as the Democrats were then called, was 
to be put into office. He declares that was very slow. And what does 
this bill do? It waits in the same manner for deaths, resignations, or 
delinquencies, but only in the lower grades. It does not give us the 
chance of putting in a Democrat in every grade that becomes vacant, 
because the competitive examination must be from those in office at 
the time; for all above the lowest grade. It confines us tothe lowest 
grade. What would Mr. Jefferson have said if there had been an at- 
tempt to confine him to the lowest grade in filling offices where vacan- 
ciesoccurred in the manner already designated? He would have thought 
it was a great deal slower than the slowness of which he complained. 

Again, he said: 

To these means of obtaining a just share in the transaftion of the public busi- 
ness shall be added one other, to wit, removal for electioneering activity 
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What would he have said to the hundreds of clerks who are given time 
when elections come on to go to Ohio, and the extreme limits, wherever 
there is a Republican State, to take an active part in controlling the 
State elections? Would he not have swept the last one of them from 
office? He adds: : 

Or open and industrious opposition to the principles of the present Govern- 
ment, legislative and executive. 

If they took anactive part in politicsagainst him, orif they were open 
in opposition to the principles of the party in power administering the 
Government they were to go by the board. Hear him again: 

Every officer of the Government may vote at elections according to his con- 
science ; but we should betray the cause committe {to our care were we to per- 
mit the influence of official patronage to be used to overthrow that cause. Your 
present situation will enable you to judge of prominent offenders in your State, 
in the case of the present election. 

‘** Prominent offenders in your State.’’ That is, those who had takena 
prominent part against his party in Connecticut. That was what he 
meant, and it would be left to Mr. Lincoln to judge of those who had 
been prominent in that way. Then he adds: 

I pray you to seek them, to mark them, to be quite sure of your ground, that 
we may commit no error or wrong, and leave the rest to me 

He was President and said, ‘‘Seek them ; mark them ; be quite sure 
of your ground, and then leave the rest’’ to him ; he would take care 
ot it. 

Again he says: 

I have been urged to remove Mr. Whittemore, the surveyor of Gloucester, on 
grounds of neglect of duty and industrious opposition. Yet no facts are so dis- 
tinctly charged as to make the step sure which we should take in this. Will you 
take the trouble to satisfy yourself on this point? I think it not amiss that it 
should be known that we are determined to remove oflicers who are active or 
open-mouthed against the Government, by which I mean the Legislature as well 
as the Executive. 

Mark his language. He thought it not amiss that it should be known 
that they were determined to remove from office those who had been 
active and open-mouthed against the Government, whether in the leg- 
islative or the executive department. That was the sort of civil service 
that Mr. Jetferson advocated; that was the advice he gave to his friend 
Lincoln of Connecticut; and mind you, he says, ‘* Mark them, and leave 
the rest to me.’’ And so it will be, no matter what civil-service bill 
you may pass; whenever the President and the heads of Departments 
desire to do so they will mark them, and they will tind a way of getting 
rid of them. 

Now, Mr. President, one word as to the natural inherent justice of 
this case aside from all political views of it, or any partisan view; what 
is right, what is just. According to this preamble it is right and just 
hat men should take their chances in procuring office, and have a fair 
chance in accordance with their ability, their intelligence, and their 
fitness for the place; all tax-payers and all citizens should stand upon 
grounds of equality, taking chances alike, with no favored class and no 
proscribed class. 

What is the state of things in this republican Government of ours? 
There are now, it is said, about 55,000,000 people; there are about 
110,000 officers and persons holding employment under the Government, 
and those places are held by Republicans almost invariably. 

It is true the Senator from Massachusetts told us a while ago that 
the President of the United States now stands pledged to sign and sup- 
port a measure for civil-service reform. Why does hestandso? What 
new-born idea has put him on that platform? I speak kindly of him 
personally, for I have great regard for him; but his political course we 
have a right to discuss. What administration, at any time since the 
foundation of this Government, has ever been more proscriptive, so far 
as appointments to office are concerned? How many Democrats has he 
lett in, holding offices of any importance? Some of his predecessors were 
more liberal on that subject. But when he came in I presume those 
having influence required of him that he should make a clean sweep, 
and he has made it as near as any administration ever can. 

What, then, is the modest proposition here? It is to give to the Re- 
publican party, according to the theory of the advocates of the bill, es- 
pecially the theory of the Senator from Massachusetts, a permanency 
in these oflices. What is the Republican party of this country? It is 
a minority of the people of this country. In 1876 Samuel J. Tilden 
was elected President of these United States, and he got a popular ma- 

jority of about 250,000. In 1880 James A. Garfield was legally and 
constitutionally elected President of these United States, but he was 


elected by a plurality only ; adding the Democratic vote and the Green- | 


hack vote together, he was beaten on the popular vote by over 300,000 
majority, 

The Republican party, then, are a minority of the people of the United 
States, and yet they hold to-day almost all the offices connected with the 
<Grovernment of the United States. Is it right, Mr. President, as anaked 
question of justice, equity, and fair play, that this state of things should 
continue? They have had this advantage for twenty-two years 
long has this minority a divine right to govern this country ? 

No, if we are to have a just and equitable civil-service reform let 
be a reform of the abuses of the party that has so long wielded the pow: 


How 


it 


of the Government, and let that reform be put upon the basis that in 
future competitive examinations when you ascertain the two highest 


the Democrat shall be preferred until one-half the office-holders are 
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Democrats. I can see an equity in that; not if you contine it 
as this bill does, to the lowest grade of officers; but it u will throw 
all the offices in these Departments open to competition when vacancies 
occur, and then take the two highest and give the preference to the Demo- 
crat until the Democrats have half the ollices, there is somet ylikea 
just and equitable civil service. You would have to give the Greenback 
party some portion, but | am willing to meet this question anywhere 


however, 
ye 





} 


upon the equity and justice of the case. I do not tear to go betore the 
populace upon it and say that I do not favor this policy of civil service, 
because of its injustice, its inequality, and its want of equity The 
Democrats perform their part of the duties and bear their part of the 


burdens of this Government; they pay their portion of the taxes; they 


do their part of the military service; in a word, they do faithtully the 
duties incumben* upon citizens 

Why is it, then, that they should be proscribed not only for the long 
period, wh<n it has already been so, but forall future time? Why are 
they not worthy of their part in the patronage and oflices of the Gov 


ernment if they bear their part in the burdens of the 
Will some who is anxious this civil-service reform 
please tell me why it is that the Democrats have no equity, no 1 
as a Class? 


reform. 


Government ? 
Senator 80 for 
hits 
I know it has become popular te prate about civil-service 
We have had it in President’s messages and in reports of heads 
of the Departments until it is in everybody's mouth, and yet 


\ how ue 
lusive. In practice it amounted to nothing from the very commence 


ment, and now this bill proposes to make it an engine of inequality, 
injustice, and wrong to the larger half of the tax-payers and voters 
and people of the United States 

I will give my sanction to no such measure, and if no other man in 
this Chamber votes against it I will pride myself in recording my vote 
against a measure that proscribes a majority of the people of the United 


States, with which majority I act, and drivesthem from public positions 


for almost a generation to come, opens the way to the lowest grades 
that we may come into the lowest positions only, and leaves the bal 
ance to those already in, who are all Republicans I treat it on its 
equities, I treat it on its justice, and denounce it as unfair, as fraught 
with wrong, injustice, and inequality, and | iny one who can to 
defend it as a principle of equity. If the Democracy had been twenty 


two years In power, and had the control of the offices 
this Government, I say to my colleagues on this side you wou 
different voice from the other side 


see, 


ind put roncage of 
ld hear a 
, in my opinion; | would 


and have no difficulty in reaching the conc] 


think they 
on, that the bill was 
unjust, unequal, and ought not to pass 


I have noticed ever since | have had the 


honor to o« 


Ipy a seat on 
this floor that the Republicans have touched this question alittle ten 
derly, and it has been kept before the popular mind’ in a very gentle 
manner all the while, by messages and reports and so on; but when it 
came right down to action they were a little dilatory about it But 


since the elections of November last their energies have been 
their convictions have been strengthened, and to-day they 
almost persuaded, but they are tull converts t 


ris t 


quickened, 
are not only 


hat civil 
iperatively necessary, and necessary just at this par 


] 


© the doctrine t 


service reform is in 
ticular time 

I do not blame them I do not see that th 
te be, if we go on the principles of justice and equality; but as a party 
measure, if we will sit here and permit them to enact such a law, I 
cannot blame them for doing it The Democrats will not hold them 
responsible, they will hold us responsible for 
looking to the 


wT 
ir cou 


what it on rht 


and the he p iblicans, 
action of their Senators, no doubt will applaud their 
energy and their skill in providing for their office-holders for a life 
time in the future, just as the period has come when there is danger 
that they may have to leave. 


But there is another provision in connection with this bill whict 


may 
require some attention. The country has been greatly shocked by the 
practices of the Republican party, by their levying assessments upon 
subordinates in the various oftices of the Government to be used for po 
litical purposes, and both sides seem now to agree on the propriety of 
enacting stringent laws against such a practice in future In other 
words, we propose in future to make it highly penal, if not a peniten 
tiary crime, for any officer or committee todo what the Republican com 
mittee did in the last campaign. And while I deny that the great ma 
jority of the people of the United States have either clamored or called 


for a civil-service measure of the character contemplated by this act 
admit that there is a general demand for the enactment of a | 
ish, and punish severely, the practice of soliciting and virt 
pelling donations of part of their salaries from subordin:te 

ferent Departments. But why pass a civil-service b {the 
of this to get that provision into it?) Why not meet the qu 


oe 
y fo pun 
illy com 
in the dif- 
character 
estion fairly 


and squarely, like bold, sensible men, and amend the penal code of the 
| United States by the enactment of a law provi umple punishment 
for those who practice this system in future? No civil-service bill is 
necessary. It wants a penal statute to ma t] Infamous practice a 
high misdemeanor, if not a felony Those who claim that the people 
at the last election not only condemned the corrupt methods and prae 
tices of the Republican party, but that tl vad nd the so-called civil 
service reform contemplated by this bill as emed make a great mis 
take. The corrupt pr tices have been « mned he people have 
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spoken in thunder tones of condemnation and denunciation, which can 
neither be ignored nor misunderstood. They denounce the admitted 
malpractice of Republican officials, and demand a remedy. But what 
remedy? Not that we pass a law to continue the perpetrators of these 
great wrongs in office for life or a term of years. The party to which 
they belong has held power twenty-two years. It is time there was a 
change. And the people demand, as a remedy for existing abuses, a 
change of officials. They demand that the unfaithful public servant, 
whose maladministration can not be denied, be hurled from power, and 
that their places be filled by honest, capable men, who will reform the 
public service by a return to the purer and better methods practiced by 
the fathers of the republic; who will cut off all surplus and unnecessary 
officials, clerks, and employés; and all extravagant waste of the public 
treasure, which is wrung by taxation from the labor of the people. 

But, Mr. President, lam aware that I have already occupied the floor 
too long. Before taking my seat, however, I desire to announce certain 
amendments that at the proper time, whenever I can get an opportunity, 
{ propose to offertothis bill. On line 22, section 2, page 3, I find this 
language: 

Third, that original entrance to the public service aforesaid shall be at the low- 
est grade, and appointments thereto in the Departments at Washington shall be 
apportioned, as nearly as practicable, among the several States and Territories 
and the District of Columbia, upon the basis of population as ascertained at the 
last preceding census, 

There I shall move to strike out the words “shall be at the lowest 
grauie,’’ so as to read: 

That original entrance tothe public service aforesaid and appointments thereto 
in the Departments at Washington shall be apportioned, &c, 

Then I find, on page 4, section 2, line 30, this language: 

Fifth, that promotions shall be from the lower grades to the higher on the basis 
of merit and competition, 

I shall move to strike that out entirely. 

Then on page 10, in section 7, I find this language: 

That after the expiration of six months from the passage of this act no officer 
or clerk shall be appointed, and no person shall be employed to enter or be pro- 
moted in either of the said classes now existing, or that may be arranged here- 
under pursuant to said rules, until he has passed an examination, or is shown 
to be specially exempted from such examination in conformity herewith. 

There I shall move to add: 

Whenever a vacancy occurs in either of said classes it shall be filed with one 
of the two persons who stood highest on the competitive examination, and the 
selection for appointment shall not be confined to the persons in the office, or who 
at the time hold positions under the Department in which the vacancy occura, 
but other persons, citizens, desiring the position shall, on application, be per- 
mitted to participate in the competitive examination, and shall receive the ap- 
pointment if the examination shows that they possess qualifications superior to 
the competitors who may be in position at the time of the examination. 

In other words my object is to get rid of that feature which confines 
the competitive examinations to the applicants for the lowest class. 
Why should not a person occupying no position under the Government, 
who is eminently qualitied, have a right to apply for a vacancy in a 
higher class? I know no reason except that he is a Democrat, and he 
must not interfere with the inner circle or with the political power of 
it. I want to open the door wide, if we have competitive examina- 
tions, and let every citizen who feels that he has claims superior to an 
inferior man now in position go and compete for the prize, and if he 
wins it, though he be a Democrat, let him have it. I think this is 
right. I do not feel that I should do my duty if I were tosit here and 
see this bill pass without doing all in my power to see that justice is 
done to the larger half of the people of this country in giving them an 
actual chance to compete for these positions. The bill, as it now stands, 
does not give it. I seek to amend it so that all who feel that they are 

sally qualified shall have a chance for the offices. 

I know there are stringent provisions in the bill about any one doing 
anything to promote the claim of one applicant or injure the claim of 
another. There is simply nothing in that. The head of a Department 
may give stringent orders to have everything go right, but he has men 
under him who have been there probably for twenty years, shrewd, 
sharp managing fellows, and they will find a way to get the preference 
given by examiners to a favorite who is wanted by them and against 
those they do not want. You will never purify this service until you 
drive these old rats from the malt. You will never purify it as long 
as those who have had control of things for a long time wield the power. 
They have had it long enough. If the Democrats come into power let 
all the worst of them retire. We have plenty of men every way their 

equals, socially, morally, intellectually, educationally, in any way you 
may putit. Why, then, should Democrats take a position in favor of 
proscribing men of that class of our own party, and keep in power those 
of the other party who have for so long a time been in office ? 

I do not know, Mr. Presidént, whether there is any other amendment 
pending at the present time that has preference over those I have men- 
tioned or not. If there is not—— 

The PRESIDING OFFICER (Mr. MorGAN in the chair). The 
amendment of the Senator from Iowa [Mr. ALLISON] is pending. 

Mr. BROWN. Then I give notice that I shall propose these amend- 
ments when they are in order, 

Mr. HAWLEY. Before the Senator passes from the point he has 
been just discussing, I should like to make a suggestion to him in the 


form of a question. There are in the Departments quite a considerable 
number of Democratic employés and clerks, and some of them have 
been there ten, fifteen, twenty, twenty-five years. Now, I wish to know 
whether their continuance in the service with the testimonial in their 
favor that it has been under an adverse Administration because of their 
admirable record, whether the fact that they have been a long time in 
the ee is so much against them that the Senator would turn them 
out also? 

Mr. BROWN. I would put them on their merits, Mr. President. 
If their practices were clean and their conduct right, if they had behaved. 
themselves well, I would not turn them out simply because they held 
office under Republicans, and I would not probably turn out every Re- 
publican there who held an office and showed a fair and clean record; 
but I would do this: I would so amend this bill that any one outside 
who was the superior of either of them might come in and compete for 
the place, and if he took it by virtue of his merits and his qualifications 
over either a Democrat or a Republican I would let him do so. This 
would be true civil-service reform. Both parties must be fairly repre- 
sented in the offices before any such enactment will meet with public 
favor or produce any beneficial results. 

If my amendments are not acted on this afternoon, I shall ask that 
they be printed and laid on the table by the morning session. 

The PRESIDING OFFICER. The Chair will inquire which of the 
amendments does the Senator from Georgia first propose to have acted 
on? 

Mr. BROWN. I move to strike out the words, ‘‘ shall be at the low- 
est grade,’’ in line 23, of section 2, on page 3. 

The PRESIDING OFFICER. If that amendment amends the text 
proposed to be stricken out by the Senator from Iowa it is first in order. 

Mr. BROWN. Then I move that amendment. 

Mr. GEORGE. Mr. President, I rise to make one or two observa- 
tions in reply to what has been said by the Senator from Georgia [ Mr. 
Brown]; and in the first place it struck me as a little remarkable that 
the Senator should have used so much of his valuable time and so much 
of the valuable time of the Senate in proving or in trying to prova that 
this civil-service bill was an injustice to the Democratic party, and would 
prevent them when that far-off, I fear, and long-wished-for time shall 
have come when we shall have possession of the executive department 
of this Government—prevent them, I say, at that time from enjoying 
the rewards of their success; and at the same time—— 

Mr. BROWN. ‘The Senator will excuse me one moment. As it is 
not possible my amendments should be acted on this evening, I ask that 
they be received and printed. 

The PRESIDING OFFICER. They will be received and ordered to 
be printed, unless there be objection. 

Mr. GEORGE. And then, sir, after having proved to his satisfaction 
that this bill operates unjustly and unfairly to the Democratic party in 
case they should have the good fortune to come into power, in the very 
next breath he says that it is a mere nothing; it will keep out no Dem- 
ocrat; it will prevent no President, no head of a Department, from mak- 
ing any removal or any appointment that suits his taste or interest. 
Now, sir, put that and that together, and what would the argument of 
the Senator from Georgia amount to, except to prejudice, as far as his 
high character and standing may enable him to do so, the Democrats 
of this country against this measure? I admit that some of the criti- 
cisms which the Senator from Georgia made upon this bill are founded 
on justice. Yesterday I prepared an amendment and submitted it to 
the Senator from Ohio which would have the effect, if adopted, of re- 
moving some of the objections of the Senator from Georgia. I object, 
and that amendment which I prepared was intended to meet that ob- 
jection, to the provision which prevents all entries into the public serv- 
ice except at the lowest grade. 

But, sir, it did not occur to me in the reflections which I had upon 
that subject that that provision was so much an injustice to the Demo- 
cratic party as it was wrong in principle. I think, sir, that applications. 
made for appointments in the public service might be made to any grade, 
and that if the applicant was competent he might be appointed to any 
grade. I am sorry that the force of that objection, just and fair as it 
may be, has been broken to some extent by the criticism made by the 
Senator from Georgia in connecting it with the party consideration that 
it is unjust to the Democratic party. 

The difference between the Senator from Georgia and myself will be 
found to be in this, that while I find objections and some of the same 
objections to this bill that he does, yet I believe it to be my duty not 
to bring the whole system of civil-service reform into disrepute, but to 
go fairly to work in co-operation with the friends of this measure to 
remove the objections. That is the difference between the Senator and 
myself. 

‘There is another difference, Mr. President. I am not so impressed 
as the honorable Senator from Georgia seems to be with the idea that 
in 1884 the reverses which have befallen the Republican party this 
year will befall them again. As i read the signs of the times, as I 
read the history of the last political campaign, I think those reverses 
are attributable in a very large di to their occupying the very po- 
sition on civil-service reform which the Senator from Georgia wishes. 
the Democrats to occupy. That is my idea. 
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And now, sir, as his h seemed to be devoted almost entirely to 
the interest the Democratic party of this country had in this measure, I 
hope I may be allowed the suggestion that in our eagerness to enjoy 
the fruits of an anticipated but not gained victory we may do the very 
thing which shall prevent that victory from coming; and I am sure that 
if the Democratic party in this body and in Congress can not rise to a 
higher plane in the discussion and consideration of this question than 
what may be a mere party advantage, all the fears of the Senator from 


Georgia about our not being able to enjoy the fruits of the victory of 


1884 are wholly useless; there will be no victory to enjoy. 

Mr. BROWN. If the Senator from Mississippi will excuse me a mo- 
ment, I ask him if he thinks that the tact that Democratic Senators 
claim justice and fair play to the Democratic party in the distribution 
of the offices is likely to defeat the election of our candidate in 1884? 

Mr. GEORGE. The honorable Senator went a great deal further 
than that, as I understood him. I want fair play. I do not believe 
that it is just that one-half the people of this country, to say no more, 
should have been excluded for the last generation, and are excluded 
now, from all participation in the affairs of this country. 

Mr. BROWN. Then do you believe this bill does them justice? 

Mr. GEORGE. 
cratic President from doing what Jefferson did, giving his friends a thir 
and equal participation in the affairs of the Government. 

Mr. BROWN. ‘Then what are the merits of the bill? If it does not 
prevent discharges from office, what merits has it? 

Mr. GEORGE. The merits of the bill I shall not go into now. | I 
will mention, howev er, to the honorable Senator that it does incarnate 
and embody in the form of a statute the best conscience and judgment 
of this country against political proscription, and as such it receives my 
hearty approbation. I denounce this system as it now exists. I de- 
nounce it because it excludes my friends and the men with whom I co- 
operate from all participation in the affairs of the Government. Lut 


will it be any better, will it be fairer, will political proscription be less | 


hideous, if when we attain power we shall turn around and practice the 
same methods which we denounce now? No, sir; if political proscrip- 
tion be wrong in the Republican party it will be wrong in the Demo- 
cratic party. If it be unjust, as I say it is unjust, that the Democrats 
of this country should have no chance to participate in the administra- 
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| trifling, that they are kept out by a bar which keeps nobody el 


I do not believe that this bill will prevent a Demo- | 


| 
| 


tion of the Government, it will be equally unjust, should our good for- | 


tune lead us to victory, to exclude to the same extent the Republicans 
from political employment in this country. 

Mr. BROWN. Will the Senator from Mississippi excuse me a mo- 
ment again? If we should elect a Democratic President, does the Sen- 
ator from Mississippi think it would be wrong to turn out a very large 
proportion of the Republican office-holders and put Democrats in their 
places? 

Mr. GEORGE. Isuppose there will be a good many of them who 
ought to be turned out, and I can state some who ought to be. If it 
was left to me I would turn out every single man who ever responded 
to a political assessment. 

Mr. BROWN. That would be quite as broad as I would want it. I 
think that would include all of them. I think that would be a little 
broader than I might make it. 

Mr. GEORGE. If weshould dispose of those who have contributed, 
of their overgrown salaries, the means by which to corrupt the elec- 
tions, there would be enough vacancies to satisfy any moderate Democrat. 

Mr. President, I think it was remarked by the Senator from Massa- 
chusetts [Mr. HoAR] that this is an auspicious time in which reform 
should commence. Suppose we postpone it until 1884, when there may 
be a Democratic President elected, as I hope there will be, and as I he- 


lieve there will be, unless we commit such political blunders as are in- | 


dicated for us by the speech made by the Senator from Georgia. 

Mr. BROWN. Does the Senator think the passage of an act by Con- 
gress to keep the Republican office-holders in oflice will prevent a Dem- 
ocratic triumph ? 

Mr. GEORGE. No, sir, I do not; and this is not an act to keep Re- 
publican office-holders in office. It is an act to commence a new era in 
this country upon the subject of filling the offices. Itisan act to purify, 
to elevate, and to keep above the dirty pool of partisan politics the civil 
service of the country. 

Mr. BROWN. Then why does it permit entrance by competitive 
examination to only the lowest class of offices ? 

Mr. GEORGE. 
amendment to strike that out, and I do not think it is fair for him to 
require me to vindicate a part of the bill which I had indicated to him 
I objected to, and had prepared an amendment yesterday to remedy. 

Mr. BROWN. 

Mr. GEORGE. Yes, sir, I am against that. 
remarked just now, between the Senator and myself upon that subject 
is that he seizes upon that in order to denounce the whole scheme. 
am sorry it is so, because it hurts me. 

Mr. BROWN. I denounce the whole scheme because of the in- 
equality and injustice there is in inaugurating it without giving the 
Democrats a chance; and I shall continue to do so. 

Mr. GEORGE. The Senator objects to having civil-service reform 
inaugurated until the Democratic party comes into power, I suppose’ 


Mr. BROWN. Or until there is provision 
shall have a fair share of the offices. 

Mr. GEORGI The answer to that I will take from the Senator's 
own mouth. There is nothing in the bill which prevents the Pres 
dent and his Secretaries from giving the Democrats a fair share of th 
offices. The Senator ought to occupy some consistent position upo 
this subject. He ought either to stand by the position that the bill does 
keep Democrats out of office, or stand by the position that it does not 
keep anybody out of office. He takes both, and I should like t« kno w 
by what kind of political legerdemain it can be that a bill so tril 
so inefficient that it cannot keep anybody out of office, which does not 
tie the hands of the President or his Secretaries for a single moment 
shall yet have the effect attributed to it by the Senator trom Georgia 
that it keeps the Democrats out. Are Democrats so low, so mean 


made previously that the 


ise out 
in the world? Is that the Senator's position? 

Mr. BROWN. If the Senator will excuse me one moment, I argued 
both propositions, because the advocates of the bill differ among them 
selves. Some of them say it does not prevent removal from oflice, and 
some say it does. 

Mr. GEORGE. Will the Senator from Georgia tell me now which is 
right? Does the bill keep anybody out or not ? 

Mr. BROWN. It is not for me to decide. I leave that to those whi 
favor the bill, and whenever they agree upon the subject I will 
give you my opinion. 

Mr. GEORGE. The Senator did give his opinion in his first speect 
and now he amends his speech, and it goes out to the Democrats of th 
country amended by the insertion in it of his disclaimer that he has no 
opinion on the subject; that he does not know whether it excludes Den 
ocrats or not. That is his position. There are three positions whic! 
he has taken on the subject: first, that the bill would not exclude an) 
body; second, that it excluded Democrats; third, that he does not kne 
whether it excludes anybody or not. 

Mr. BROWN. I have taken no such position. I say I have a vi 
decided opinion upon that subject, which I will express whenever thi 
advocates of the bill agree on the line that they claim for the bill. Un 
til then I have a right to argue both propositions, to show whether the 
one or the other be right, or both defective 

Mr. GEORGE. ‘The Senator is an able lawyer, he is a Senator of 
experience and ability, and he very well knows that the meaning of a 
statute, its force and effect, is not to be decided by what its friends or 
its enemies say about it, but by the language used in it 

Mr. BROWN. Lask the Senator from Mississippi, then, if he will 
agree to vote for an amendment which will make it detinite, so that 
there may be no longer any dispute among the friends of the bill ? 

Mr. GEORGE. 1 will vote for your amendment 

Mr. BROWN. Soas to make the bill definite, that it will not pre- 
vent removals from office ? 

Mr.GEORGE. Iwill vote for youramendment about the lowest grade. 

Mr. BROWN. Will you vote for another amendment, that it shall 
not prohibit the President from making removal 
cause ? 

Mr. GEORGE. It is unnecessary toamend it in that way. If there 
is any doubt about it, however, I would vote for the amendment. There 
is not a word said in the bill about the President's right to make a re 
moval. That is left exactly where the Constitution leaves it ; and to 
put in such a proviso would be an unnecessary caution. But if the 
Senator from Georgia will, in good taith, and not with a view of crip- 
pling the measure—but with a view of perfecting it and of bringing the 
Democratic party of this country to its hearty support—offer an amend 


ment of that sort, I shall vote forit. Butif it is offered for the pur 


hen 


from oflice outside of 


| pose of clogging the bill, merely for the purpose of injuring it in its 


| passage, I shall vote against it, because it is unneces 


[ told the Senator that I had yesterday prepared an | 


ary 

Mr. BROWN. Iam much obliged to the Senator. I shall introduce 
such an amendment when I have an opportunity, and shall be glad t 
have the support of the Senator from Mississippi 

Mr. GEORGE. Mr. President, I have been interrupted and have been 
compelled to occupy the floor longer than Lintended. I merely intended 
to reply to some observations made by the Senator from Georgia, wherein 
I thought heintended to prejudice this measure in the minds of the Dem 


| ocratic party of this country. I willsay a word or two mor it 
| shall take my seat. 
I agree with the Senator from Georgia that the effect of this measure 
depends in a large degree, if not entirely, upon the good faith of the 
President and his Cabinet, who will be called upon toexecute it. Tad- 


| mit that. 
I beg the Senator’s pardon; I am glad he is against it. 


But the difference, asI | 


I admit that you can not pass laws which they can not evade 
it is impossible — nature of things; but because we can not, tram- 
meled as we are by the Constitution, make a law which they can not 


| evade, is it any reason why we should not make an honest effort to enact a 


law which an honest administration may observe? Suppose the present 
Administration or any succeeding administratien should evade this law, 
then there is one remedy left, and that is a remedy which I believe the 
people of this country will apply, namely, to turn out such unt ithful 
officials and replace them by others who will act more in accordance 
with the sentiments of the people as expressed in this statuts At last 


we must go back to that 
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Right here, Mr. President, I might say, and I believe I will say, that 
all this noise about civil-service reform is—I do not know how to ex- 
press it, but rather extraordinary, coming from the Administration. 
There is nothing this bill requires which the President may not do 
without the bill. He is not obliged to resort to political proscription if 
he is opposed to it. He is not obliged to allow political assessments to 
be levied upon the subordinates in the Departments here if he is op- 
posed to them. If he desires civil-service reform he can do as the post- 
masters in Boston and New York have done; he can institute it every- 
where. He may appoint no man to office unless he is fit for it; he may 
turn out no man from office on account of political opinion. But not- 
withstanding the singularity of the position, | am willing to respond 
tuvorably to his recommendation in his message and to give him civil- 
service reform. If hecan not reform without a statute I am willing to 
vive him a statute by which to reform. If he can not restrain his men 
without the sanction of law, I am willing to give him the law. 

Now, Mr. President, apologizing for consuming the time of theSenate, 
and saying that on some future occasion I may express more fully my 
Views upon this matter, I will close. 

Mr. BROWN. IL ask leave to offer an amendment, in order that it 
may be printed. I propose to amend the bill by adding the following 
proviso 

Provided, That nothing in this act shall prevent the removal by the President, 
or any head of a Department, of any officer or employé under him when he 
thinks the interest of the public service requires it, without being obliged to 
assizn any cause for such action, 

The PRESIDING OFFICER. 
the Senator from Georgia desires. 

Mr. JONES, of Florida. I do not think we can take away the powers 
of the President under the Constitution by any bill we may pass. 

Mr. MILLER,of New York. Mr. President, afterthe ablearguments 
which have been made by many Senatorson this question, [should deem 
it neither wise nor expedient that I should detain the Senate by ex- 
pressing my views upon this measure were it not that no inconsiderable 
portion of my constituents are deeply interested in the success of the 
measure and they demand of their representatives in both Houses of 
Congress that they shall see to it that by no act of theirs shall this bill 
be defeated or left unacted upon. 

It may not be inappropriate that one representing in part the State 
of New York should be heard in advocacy of a measure which has for 
its object the abatement of the evils of what is known as the ‘‘ patron- 
age or spoils system in government,’’ for the State of New York, more 
than any other of the thirteen original States, must bear the blame of 
having first‘introduced the spoils system into American polities. 

The system of spoils was not born with Jefferson, as the Senator from 
Massachusetts has seemed to indicate, nor with Andrew Jackson when 
he was President. The first constitution of the State of New York when 
it was organized in 1777 put this system into full operation, and from 
that day to this, with few exceptions, it has been the controlling ele- 
ment in the politics of the State of New York. That constitution of 
New York provided that a council of appointment consisting of four 
senators and the governor should have the power of appointing nearly 
all the civil officers throughout the State. Nearly the only officers who 
were clected by the people under that constitution were the governor and 
the members of the assembly and of the senate. All justices of the 
peace, all sheriffs, all county clerks, and many municipal and other 
officers were appointed by the governor and the council of appointment. 

It did not take the men who ruled in those days (for they were wise 
and astute statesmen) long to discover that any party which controlled 
the council of appointments, which by its power reached into every 
little hamlet and village and appointed the justices of the peace and 
the sheriff of the county, would absolutely control the politics of the 
State; and the men of those days used it with all the rigor of which 
they were capable. It led to factional fights in the State, and I may 
say that the history of New York politics is simply the history of factions 
from that day to this. Nogreat party which has ever ruled in the State 
has been free from fietion—faction caused solely by patronage which 
was to be distributed by the party, and no great party has ever held 
sway in the State of New Yark in which the evil of patronage and spoils 
has not finally worked its overthrow. 

The people saw this evil, and were determined to destroy the power 
of patronage and spoils. The constitutional convention which met in 
i821, and which was the first one after the organization of the State, 
dispensed with the council of appointment, and it made elective the 
ofices of justice of the peace and sheriff of the county, and the county 
clerks and nearly all the other officers who had hitherto been appointed 
by the governor and council. 

They intended by that constitutional amendment to forever destroy 
the evil of patronage in the Government. To a certain extent it suc- 
ceeded, but as the State of New York grew, with its great metropolis 
and finally with its canals and its public works, there came to be still 
great patronage in the Government. After the council of appoint- 
ment had been abolished there soon arose in Albany what every stu- 

dent of American history knows to have been the Albany regency. It 
was a body of able and astute politicians of the Democratic party who 
vttempted to do privately and without warrant of law what the old 


The amendment will be printed as 








council of appointment had substantially done. It undertook to con- 
trol all the patronage of the party, and for many years it held sway and 
its power was recognized throughout the length and breadth of the 
State. 

Finally that secret agency was overthrown, and in every amendment 
to the constitution which has been had from that day to this the people 
have been attempting to take into their hands more power and to take 
out of the hands of officials the patronage and the spoils which they 
have heretofore exercised. In the late amendments to our constitution 
we attempted to take our great canals out of politics, and to a certain 
extent we have succeeded. We also attempted to take out of politics 
our State prisons, our great penal institutions, and we have partially 
succeeded. But still there remains in the State of New York, with its 
over 5,000,000 of people, a vast amount of State patronage, and the 
official patronage which comes from the Federal Government is greater 
there than in any other State. 

It is notstrange, then, that the people of theState of New York should 
be deeply interested in this proposed bill, which has for its object the 
lessening of the evils which have come home to every party and to every 
faction and to every man in public life in that State. 

I say New York must hold itself responsible for the introduction of 
the spoils system into the Federal Government; and New York to- 
day, as much or more than any other State in the Union, stands by the 
measure which we are now considering, for it knows the evils which it 
is intended to remedy. 

The system of patronage as it had been developed and worked out in 
the State of New York, was finally transferred to the Federal capital, 
first by Aaron Burr and then by Martin Van Buren, two astute and at 
times most unscrupulous politicians. They brought it here in all its 
perfection, and put itin full operation. From that day it has held abso- 
lute control of our Federal Government. It has taken hold of every 
Department, and we all know that to-day the only way of entrance 
into any of the minor offices of this Government is by influence or 
patronage. 

Not only has this evil taken hold of the Federal Government, but it 
has been transferred from here to nearly every other State government 
and to the government of nearly all large cities. I may say it has gone 
into almost every town and hamlet; and to-day, go where you will, in 
the smallest villages of our country you will find a class of men, princi- 
pally young men, growing up, who have no occupation save that of 
politics. They stand ready to do the bidding of the local magnate or 
boss because they expect to receive favors at his hand. 

I believe that the larger part of all the corruption that has come into 
our municipal governments has come in through the door of patronage 
and spoils. I believe that if a proper system of civil service were estab- 
lished, or had been established, in the city of New York by the means 
of which the clerk in its financial department and in the comptrolier’s 
office had held their places not through the influence of the great bosses 
of the city, but had held their places because they were justly entitled 
to them by competitive examination, the robberies and frauds of Tweed 
could never have been perpetrated, for these frauds were well known 
to the clerks in the comptroller’s office, and the investigation showed 
that they did not dare to expose them, or in any way to bring them to 
light, because they owed their positions to the men who were commit- 
ting the frauds. 

I say, then, this evil has gone throughout the length and breadth of 
the land, and it has done much to bring public life and public men into 
disrepute. The common sentiment of the people is that worth can no 
longer gain an entrance to public office; but that it can only come 
through the favor of some man who has climbed up by this system until 
he is in a position to reward his followers. 

I shall not detain the Senate by dilating upon what I believe to be 
the great evils of this system. They are admitted to-day by all. 

The bill before us is the joint work of a number of patriotic gentle- 
men who are organized for the purpose of promoting a reform in the 
civil service of the Government. These gentlemen have given much 
time to the consideration of this matter, and have not only studied the 
civil service of our own country but the civil service of the principal 
European nations. The bill under consideration is the joint product 
of their labors, together with the labors of one of the committees of 
this body. I do not believe that we are likely to improve it by amend- 
ments which may be made during its passage through this body, anc 
we may jeopardize and destroy many of its wise provisions. In obedi- 
ence, then, sir, to the wishes of many of my constituents, expressed to 
me in letters which I have received from several prominent citizens of 
New York who have carefully investigated and studied this question, I 
am frank to say that I prefer to take the bill substantially as it came 
to us from the committee rather than to submit it to piecemeal amez:2- 
ment. 

Mr. President, what are the principal objections which are brought 
against this measure? I had hoped that the voice of no Senator would 
be raised against it, and I regret that to-day the Senator from Georgia 
has found it necessary to argue against the bill. First, it is denounced 
as impracticable, and that it will fill the offices with incompetent per- 


| sons, with mere scholars. 


Sir, we are not without experience in this matter. This reform has 
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been in operation in the city of New Yorkin the two chief Federal 
offices, the custom-houseand the post-oflice, foranumberof years. I will 
not detain the Senate to read from the reports which have been made 
upon its operations in those offices. Suffice it to say that the chiefs ot 
both those offices, and in fact all who have been in charge of those offices 
since this system was tried, have spoken of it in the highest terms, and 
it is capable of proof here that the service has been vastly improved since 
competitive examinations went into operation in the city of New York. 

Not only has it been tried there, but also in England, where formerly 
the same system of patronage prevailed which we now have. ‘The re- 
ports from there are alike favorable; and wherever this system has been 
tried there has been but one decision in the matter, and that is that it 
is wise and politic. 

The Senator from Georgia told us that it was undemocratic, that it 
would create an office-holding class which he termed an aristocracy. 


CONGRESSIONAL RECORD—SEN ATE. 


He warned us against adopting the system because it was English, be- | 
cause it had been tried in England, and he dilated upon the differences | 


of the two governments. He warned us that if this bill should go into 
effect its results would be to build up here an ofiice-holding aristocracy. 
It seems to me that such an argument scarcely needs to be answered. 
The English system which he has denounced was originally precisely 
the same as that under which we are now operating. It was the rule 
of patronage and spoils. The king held that all civil appointments 
should come from him, and for centuries the Crown of Great Britain ex- 
ercised absolutely all power of appointment both in the civil offices and 
in the army, and alsoin the Church. The king frequently did not hes- 





itate to use the power of patronage and spoils to carry his measures | 
through Parliament, and we do not have to read very far in the history | 


of the United States during the past fifty years to find that more than 
one President has used the power of patronage and spoils to carry his 
measures through Congress. 

Why should we object to this measure because it has been tried in 
England and found successful there? What great civil rights do we 
as tree American citizens enjoy which we have not taken directly from 
the English constitution and English law? Save the right of universal 
suffrage and the right of electing our Chief Magistrate, we have few, if 
any, civil rights which are worth mentioning which we have not taken 
absolutely from the English constitution. Where did we get the right 
of trial by jury? Where did we find the habeas corpus act; where all 
our civil rights, Iask? Our Government was based upon English law, 
and to-day English common law rules in most of the States of this 
Union. The fact, then, that the system is English should not be any 
bar to our adopting it. 

Bui what is the present condition of the service in England? Instead 


of the Crown exercising this power and giving out the civil appoint- | 


ments of the Government for the benefit of the aristocracy or of any 
privileged class, they are to-day free and open to competition to every 
person within the realm. 

Is this undemocratic? Does this tend to aristocracy ? 
not ; and it is precisely the same in this country. 


No, I think 
If there can be an 


republic, we have it to-day, and we have had it for fifty years. How 
are the offices obtained to-day? Are the offices in our Departments here 
open alike to the sons of the farmer and the mechanic everywhere with- 
out exception? Not at all. Noman can have his case heard, as we 
know full well, save he comes backed by the political influence of his 
district. By this measure we propose to make it possible for the son of 
the poorest man in America to present himself here in the capital of 
the nation or elsewhere and be examined for a civil office, and it will 
not be necessary that he shall procure any local influence, political or 
otherwise. 
possessed of intelligence and ability, and then his chances will be equal 
to those of the rich or more favored. 


holding class, and referred us to Roman history, to the pretorian guards 
which surrounded the emperor, and who were there for the purpose of 
preserving the government, but which finally took the government and 
sold it to the highest bidder. If this office-holding class could ever have 
any control in politics it can have it only when it belongs absolutely 
and completely to one party. 
it can be thrown wherever the leaders of the party see fit to throw it. 

It has been charged frequently upon this floor that the hundred thou- 
sand civil officers of this country, being all in the hands of one party, were 
able, aye, that they did control close Presidential elections. If it is 
possible under the present system that the civil office-holders of this 
Government should control any closely contested election in this coun- 
try, what will they be able todo when we shall have doubled in popu- 
lation, when the civil office-holders in this country, instead of number- 
ing 100,000, shall number two or three hundred thousand? If they are 
all to be of one political faith, with their positions and their salaries 
depending absolutely upon thesuccess of the party in power, can any man 
say that then there will be a free and a fair election, when every civil 
ofiicer in this Government can thus be brought into one solid party and 
used for the purpose of carrying elections? I think not. 


If there is any danger, then, from an office-holding class it can only | management. 
But by this bill it is.pro- | none of the great 


be when al! the offices belong to one party 
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posed to open the doors to the members of all political parties. If the 
bill go into operation one generation will not have passed betore the 
minor civil oflices of the Government will be tilled by members trom 
all parties, from persons holding all shades of political opinion. Then 
when we come up toa Presidential election, instead of this army of oftice 
holders being used to secure the election of the party in power, it will 
be divided against itself. Then the evil which the Senator from Georgia 
fears will have disappeared. But by the system which he proposes to 
keep in operation, which is that all this vast army of oftice-holders are 
to be removed at every election, or at least at every election where it is 
carried by the opposing party, we shall always have the danger he 
much fears. We have it now; and as I said a moment ago many Den 
ocratic Senators on this floor have used that as one of the strongest argu 
ments against the Republican party, and charged that it was unjustly 
and unfairly using the civil offices of this Government to keep itself in 
power. 

When the offices shall have been fairly divided, as they will be by this 
system, then the danger arising from assessments for political purposes 
will also disappear, for neither party would gain any advantage over the 


“oO 


other by making such assessments upon the oflice-holders with their 
ranks. 
We are told frequently that parties can not go on and achieve victories 


unless all the offices shall be held up as proper spoils to be divided 
among the victors when the battle is over; in other words, that parties 
can not exist without this patronage As the Senator from Georgia told 
us, the Republican party has been in power for twenty-one year Dut 
ing all that time it has held the gift of all thin its 
hands, but the Democratic party has not disappeared trom the coun 
try; it has come up at every election, hotly contested it, and when the 
Republican party has won and we have said, reasoning 


these offices w 


upon the pat 


ronage system, that the Democratic party must die, it has always turned 
up as a very lively corpse at the next election. Meanwhile it has had 
none of the patronage of the Federal Government 

Instead of patronage being necessary for the « ence of a party, Pdo 
not hesitate to say that patronage will sooner or later destroy any and 
every party which may have control of patron Go over the politi 


cal history of the State of New York; note how parties have come and 


gone, and note the cause of their defeats You need to go back no 
further than the contest between Tilden and Kelly upon one side to see 
how it is that great parties numbering millions of voters go down sim 


ply through a petty quarrel over petty offices. Last winter the Demo 
cratic party spent six weeks in Albany in attempting te settle the sim 
ple question ot who should be clerk of the asse mbly and who she d 
be clerk of the senate, quarreling for six weeks over patronage 

I will not now attempt to go into many of the reasons which led to 
the late overwhelming defeat of the Republican party in the State of 


New York or elsewhere, but I do not hesitate to say that chiet 
all the causes which contributed to it was the trouble } 
and the spoils—one faction of the party controlling it all; the « 


MmMoYOng 
ironage 


ther tae 


| tion, dissatisfied and disgusted with the methods of party management, 
aristocracy in office-holding, if there can be an office-holding class in a | 


He will simply have to come here with a good character, | 


refused to be led or controlled longer by party machinery. Patronage, 
then, I say, will sooner or later destroy any party which has it to give 

Before this system was the rule in the Federal Government 
the days of Jackson—-was there any difliculty in carrying on a political 
campaign? Were not the political contests of those early days as sharply 
drawn and defined as they are to-day? Mr. President, they were much 
more sharply drawn and defined, because those contests were made solely 
upon principle ; but now when we go into a contest principles are fre 
quently lost sight of, and the only question is which party shall win, 
in order that it may distribute the spoils and the patronag 

Look at the political contests in England since the reform system has 
gone into operation. Was any political contest there ever more sharply 


before 


ge of oflice 


| defined than the last one, in which Mr. Gladstone came into power after 
The Senator from Georgia warned us against building up this office- | 


Then it can be wielded asan army; then | 


having made a canvass only of a few weeks, in which he discussed the 
great measures of government? The people were called upon to de 
cide between the Conservatives and Liberals, and they gave their d on 


uninfluenced by patronage, being moved only by the principles which were 
involved in the contest. The result was the overwhelming deteat ot 
| the party in power and the restoration of Mr. Gladstone and the Lib 
erals to power, and that great change in the policy of the Government 
of Great Britain was made without changing more t} in 
the entire civil service of Great Britain 
I believe there is no Senator here who hears nu ho w l net rejoice 
to see the day when we could have that kind of political cont this 
country; when the lines should be sharply drawn, and hol 
people should see that the questions were simply q ples 
and not questions of spoils; because, sir, under any con irs 
but a small proportion of the voters of this « ( i any 
civil office or desire to hold any civil office Phevy « ttle fortl posi 
tions; and when they see the two great p ding d lay 
and week after week upon the mere question of \ fill p 
is it any wonder that they become disgusted, and that they leave polities 
entirely alone and decline to vote, as they did at the late ele m? 
But, sir, this reform if carried out w nnoy affect legitimate party 
This bill touches no President Liappointment; it touches 
executive officers which ery President must call 
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about him, and must call from his own party. Certainly in the vast 
number of Federal officers which are appointed by the President and 
confirmed by the Senate there is enough of patronage to whet the ap- 
petite of any party which may desire patronage and spoils. The prin- 
ciples of those who hold that ‘to the victors belong the spoils,’’ and 
that all the offices, no matter how small or how meager the compensa- 
tion, should be distributed through the party that wins, may be put in 
a few words. One of the leaders of that theory of politics, a leading 
politician in the State of New York, gave me his theory of politics; it 
was: “ To the party which carries the election belong all the offices, and 
to that faction of the party which carries the primaries and the conven- 
tions belong all the offices.’’ I said to him: ‘‘ You may operate upon 
that principle for a few years, but when it becomes to be understood by 
the mass of the party who do the voting that such is your theory of 
politics you will not be troubled with further distribution of patronage, 
for you will not have votes enough to carry an election.’’ The Repub- 
lican party seems to have very nearly approached that condition in the 
late elections. It has been defeated chietly because of the vast patron- 
age which it has in its hands and which it could not so manage and so 
distribute as to give satisfaction to the entire party; and I warn my 
Democratic friends who are opposing this bill to desist, for it is not 
within the power of any party, it will not be within the power of any 
set of men, if you should be so fortunate as to come into power in 1884, 
to take the 140,000 offices of this great Government and to distribute 
them among your own party in such a manner as to give satisfaction; 
and if you did you would so disorganize the business of this Govern- 
ment in its great Departments, particularly in that of the Post-Office 
Department, that your lease of power would not extend beyond four 
years. 

No party can hope to manage the patronage of this Government in its 
present magnitude and maintain itself before the people. The people 
demand efliciency in the officers. They only ask of the Post-Office De- 
partment that it shall take their mailsand that it shall deliver them in 
the least possible time with the fewest possible mistakes; and if it should 
so lmppen that every four years there should be a change of adminis- 
tiation from one party to another, and then there should be an entire 
change of all the civil officers of the Post-Office Department, business in 
this country could not go on with any certainty, and large business 
concerns would be compelled to use private messengers rather than the 
Post-Oflice Department; for the various duties coming upon many of 
these pestal oflicials, particularly upon the postal clerks who travel on 
our railways and distribute the mails, are such that they can not be 
learned fully in one year. 

The system of appointment of postal clerks is worthy of considera- 
tion by the Senate in connection with this bill. I know they are ap- 
pointed through patronage, that is to say, they are recommended by 
the members of the party in power, hut they go into the service upon 
a probation of six months, and I have the figures, though I have them 
not here now, by which I could show that at one time nearly one-half 
of all those who were thus recommended and went into the service were 
dropped at the end of the first six months because they were found to 
be incompetent. Now the number, I think, is nearly one-third, or was 
during the last two years. After the Government has gone to the ex- 
pense of educating them for six months and paying them their salaries 
then if upon an examination they are found deficient they are dropped. 
If we had this proposed reform system in force a large part of this loss 
would be saved to the Government. Men would be examined when 
they were presented. They would be examined as to their physical 
condition and as to their probable ability to perform the duties of the 
office. Sir, the officer who is now in charge of the railway mail serv- 
ice, beginning in the service nearly twenty years ago as a messenger 
upon a train, has been gradually promoted from one position to an- 
other until to-day he stands at the head of it. So with the postmaster 
at New York city. He began as a messenger upon a railway train and 
gradually worked his way up from one position to another till he to- 
day holds the greatest post-office in this country, and an office which is 
managed, as the reports show, as well as any other office of its size in 
the world. This shows you, sir, what our system carried out will do. 
We have a good civil service to-day; it comes from the fact that the 
Republican party has been in power twenty-one years, and that it has 
made few removals except for cause. When it has found a man who 
made a good postal clerk or a competent accountant in the Treasury De- 
partment it has retained him and allowed him to work his way up by 
promotion; but if all these officers were to be changed every four years 
there would be no such thing as efficiency in the public service, and I 
know that in the last Presidential election there were not a few Demo- 
cratic business men in this country who voted the Republican ticket 
simply because they did not dare to have all these officers changed at 
once, as they knew they would be if their party came into power. 

Mr. SHERMAN. It is now nearly 5 o'clock, and if the Senator from 
New York will give way I will submit a motion to adjourn. 

Mr. MILLER, of New York. I am entirely willing to consult the 
sentiment of the Senate, either to go om now or to finish to-morrow. 

The PRESIDING OFFICER. It is moved that the Senate do now 
adjourn, 

The motion was agreed to; and (at 4 o’clock and 56 minutes p. m.) 
the Senate adjourned. 











HOUSE OF REPRESENTATIVES. 
THURSDAY, December 14, 1882. 


The House met at 12 0’clock m. Prayer by the Chaplain, Rev. F. 
D. POWER. 
The Journal of yesterday’s proceedings was read and approved. 
CORRECTIONS. 


Mr. MILLS. Mr. Speaker, I wish to correct a misstatement made 
by me yesterday in the discussion of the agricultural appropriation bill. 
I stated in my remarks that the Commissioner of Internal Revenue and 
the Comptroller of the Currency had discussed the repeal of the sugar 
tariff. That remark was not correct so far as the Comptroller was con- 
cerned. I spoke from memory and had forgotten. The tax which the 
Comptroller of the Currency discussed was the reduction of the bank 
tax and the tax on patent medicines, &c. The tax on sugar was dis- 
cussed by the Commissioner of Agriculture alone. It is proper I should 
make this correction. 

Mr. ANDERSON. [also desire to make a correction to the extent 
of saying that yesterday on the vote on the Military Academy appro- 
priation bill I was paired with the gentleman from Kentucky [Mr. 
THOMPSON ], and that I inadvertently voted on that bill. 


ABOLITION OF TOBACCO TAX. 


Mr. LORD. I desire to have presented a brief petition on the sub- 
ject of the tobacco tax. It is from some of the great tobacco man- 
ufacturers of the city of Detroit, and to ask that it be referred to the 
Committee on Ways and Means and printed in the Recorp. 

There was no objection, and it was ordered accordingly. 
tion is as follows: 


To the honorable the Senate and House of Representatives 
of the United States in Congress assembled : 

The undersigned, the tobacco manufacturers of the city of Detroit, respectfully 
represent to your honorable bodies that the agitation fora repeal or modification 
of the tobacco tax is paralyzing the trade and throwing thousands of opera- 
tives out of employment at a very unpropitious season of the year, when the 
lack of monde employment is a matter of the greatest moment to them. 

We are willing to leave to the wisdom of Congress the question of tax. We 
neither ask that it remain asitis, be reduced, orrepealed. Weare willing to pay 
any tax that may seem to you wise, be it large or small; but most respectfully 
and earnestly petition that the question be settled at as early a day as possible. 

GLOBE TOBACCO COMPANY. 
BANNER TOBACCO COMPANY. 
JOHN J. BAGLEY & CO. 
DANIEL SCOTTEN & CO. 
AMERICAN EAGLE TOBACCO COMPANY. 
H. & G. M. GRANGER. 
Detroit, December 9, 1882. 


LAND-GRANT RAILROADS. 


Mr. POUND, from the Committee on the Public Lands, reported 
back the following resolution: 


Resolved, That the Secretary of the Interior be, and he is hereby, directed to in- 
form the House at the earliest practicable — whether any of the lands here- 
tofore granted by Congress to —— railroad company to aid in the construction 
of its railroad, and for which such company was not entitled to patents at the 
time when the period expired within which by the terms of the law making 
such grants such railroad was required to be completed, have been patented to 
such company since the expiration of the period within which such railroad was 
required ~ law to be completed; and if any such patents have been issued to 
any such companies, that he inform the House how much land has been patented 
to each of the land-grant railroad companies for land for which they were not 
entitled to patents when the period within which their respective railroads were 
required to be completed expired, and the date of such patent; and that he also 
iodoeun the House by and under what authority such patents were issued, and 
furnish to the House copies of all decisions made by the Secretary of the Interior 
in relation to the issuing of patents to — of such land-grant railroad companies 
for lands ‘or which they were not entitled to patents at the expiration of the 
period abeve named, and also copies of all opinions and decisions made by any 
officer of the Government in relation thereto, and on file in the Department of 
the Interior. 


The resolution was adopted. 

Mr. POUND moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


DELINQUENT MAIL CONTRACTS. 


Mr. UPSON. I ask unanimous consent to offer a resolution and put 
it upon its passage at this time. . in 

The SPEAKER. The resolution will be read, subject to objection. 

The Clerk read as follows: 

Resolved, That the Postmaster-General, if not incompatible with the interests 
of the public service, be, and he is hereby, instructed to report as soon as prac- 
ticable to the House of Representatives all failures to carry owt or comply with 
contracts for the carrying of the United States mails since July 1, 1882, with the 
cause or causes of such failures, if known, giving the name and length of each 
of said routes and the price for which the same was let, with the name of each 
and every failing contractor thereof and the kind or character of service con- 
tracted for. 

Mr. KASSON. I object to its present consideration. Let the reso- 
lution be referred to the Committee on the Post-Office and Post-Roads. 

The SPEAKER. The resolution will be referred as suggested by the 
gentleman from Iowa. 

COLUMBUS AND EASTERN RAILROAD. 


Mr. CONVERSE, by unanimous consent, introduced a bill (H. R. 


7056) granting theright of way through the Columbus barracks grounds 
for the Columbus and Eastern Railroad: which was read a first and sec- 


The peti- 
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ond time, referred to the Committee on the Public Lands, and ordered 
to be printed. ee 
ORDER OF BUSINESS. 

Mr. CASWELL. With the intention of proceeding to the considera- 
tion of the Post-Office appropriation bill, I now move to dispense with 
the morning hour. 

The SPEAKER. This requires a two-thirds vote. 

The motion was agreed to (two-thirds voting in favor thereof 

Mr. CASWELL. I move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union. 

Mr. KELLEY. Mr. Speaker, I desire to antagonize the purpose for 
which it is proposed to go into Committee of the Whole on the state of 
the Union. A day was fixed by the consent of the House on the 7th 
of December for the consideration of half a dozen bills reported from 
the Committee on Ways and Means, which will probably altogether 
consume in their consideration not exceeding two hours, and each one 
of which is important to the administration of the functions of the 
Treasury Department. I think that each bill, on being read with the 
brief report accompanying it, will meet with no opposition in the House, 
but will be passed at once without debate. I therefore ask that we go 


into Committee of the Whole for the purpose of considering these bills, | 


in fulfillment of a special order which gives the Committee on Ways 
and Means one day for that purpose. 

Mr. KASSON. Let me ask the gentleman from Pennsylvania if 
some of the bills to which he refers, and which are included in that 
special order, are not upon the House Calendar? If so they, at least, 
it not all of the other bills, should be considered in the House. 

Mr. KELLEY. I think some of them are on the House Calendar. 

Mr. ANDERSON. I would like to ask the gentleman trom Penn- 
sylvania if this order was not made subject to appropriation bills, 

The SPEAKER. It is not subject to appropriation bills. It makes 
no exception in favor of appropriation bills. 

The Chair thinks with reference to this question as to whether ornot 
all of the bills named in that special order, whether on the House Cal- 
endar or on the Calendar of the Committee of the Whole, should not be 


| now, without some rescinding of that action 


considered in the House, that it has been the holding, according to the | 


recollection of the Chair, that, where a general order is made for the 
consideration of bills although in Committee of the Whole, unless it is 
specified that they are to be considered in Committee of the Whole, 
are taken out of the committee for consideration in the House. 

Mr. KELLEY. Then I hope the House will refuse to go into Com- 
mittee of the Whole, and that we will proceed in the House to consider 
the bills named in the special order. As I have said, I believe an hour 
or two at most will enable us to dispose of them. I therefore raise the 
question of consideration in favor of the special order. 

Mr. HISCOCK. I hope the House will go into Committee of the 
Whole, so that we can get this bill perfected and over to the Senate, in 


order that it may be referred to the sub-committee of the Senate Appro- | 


priations Committee, for the purpose of facilitating the work on these 
bills. We regard it as important that no delay shall occur in getting 
the bill to the Senate. 

Mr. KASSON. I desire, Mr. Speaker, as I gave notice on yesterday, 
to antagonize the motion to go into Committee of the Whole, with a 
view to proceeding to the consideration of the bill reported from the 


ode = 
tate | 
SO as to enable us to prosecute thes bills with ill the nee ¢ which 


we are capable. 

Mr. HUMPHREY. I ask the gentleman from New York [Mr. His 
COCK ] if the appropriation bills do not 
Appropriations of the Senate,and if they 

Mr. HISCOCK. No, sir; they gu to 

The SPEAKER. The special order made on the 7 this month, 
on the motion of the gentleman from Pennsylvania [ Mr. KELLEY }, as 
signed a day tor the consideration of certain bills named in the order 
There was also a special order for the consideration of the 
the subject of civil-service reform That was subject to appropriation 
bills. The gentleman from Wisconsin | Mr. CASWELL] now moves that 


go to the general ¢ ommittee on 
are not considered there together? 


sub-committees 


th of 


measure on 


t 
the House resolve itself into Committee of the Whole House on the state 
ofthe Union. The Chair will put that motion; and the Chair will state 
that in its opinion if that motion prevails it will bring up the Post-Oftice 
appropriation bill. The measures named in the special order made. on 
the motion of the gentleman from Pennsylvania are Yor consideration in 
the House and not in the Committee of the Whole 

Mr. HASKELL. I raise the point of order that the House having 
decided by a unanimous vote on a suspension of the rules to tix this day 
for the consideration of bills from the Ways and Means Committee that 
is a conclusive action of the House, not subject to appropriation bills 
that it is an order of the House completed, determined, ended; and that 
and I do not know how 
that can be done—it is not competent for the House to vote to override 
its own deliberate judgment. I make the point that the bills from the 
Ways and Means Committee are before the House for consideration to 
day by order of the House under a suspension of the rules 

Mr. HATCH. I desire to make a parliamentary inquiry 

The SPEAKER. The gentleman will state it 

Mr. HATCH. Is this question subject to debate ‘ 

The SPEAKER. Only by unanimous consent 

Mr. HATCH. Then I eall for the regular order 

The SPEAKER. The regular order is called for. But the gentle 
man from Kansas [Mr. HASKELL] was in order in stating a point of 
order. The Chair agrees that the special order for to-day, being the con 
sideration of certain bills named in a resolution adopted on the motion 
of the gentleman from Pennsylvania, is entitled to preference. But 
everything that comes up in the House is subject to be antagonized, even 
though it be fixed by a special order. That special order can now be 
antagonized. And one mode of antagonizing the special order is to 
make a motion to go into Committee of the Whole; and if that motion 
prevails it will be taken as the judgment of the House against the con 
sideration of the spec ial orders tor to-day 

Mr. HISCOCK. Now Ll appeal to the House to us this day for 
the consideration of the Post-Oflice appropriation bill. I believe the 
fact will be recognized that we can not make as much progress with the 
business of the House by taking up now the civil-service matter 

Mr. McCOOK. [desire tomake a parliamentary inquiry. Suppose the 
motion of the gentleman from Wisconsin | Mr. CASWELL | is voted down, 


lve 


| will there be then any opportunity of antagonizing the motion of the 
| 


Committee on Reform in the Civil Service, as soon as the measures re- 


ported from the Committee on Ways and Means are disposed of ; and for 


the reason, if I may be permitted to state it, that under the order of 


the House, which was unanimously made, I regard it as my duty to avail 
myself of the first opportunity to call it up, and am unwilling to take 
the personal responsibility of allowing further delay. We have sent 


already four or five appropriation bills to the Senate, none of which have | 


yet been considered by that body and are not likely to be for some days 
tocome. Consequently there is nothing dilatory in permitting them 
to wait for a few days longer for this appropriation bill. 

Further than that, Mr. Speaker, the appropriation bills will be com- 
ing in for the conference committees from day to day after a while, and 
I hope the tariff bill will be in before a very great time, so that the busi- 
ness of the House is being rapidly concentrated. If, then, wedo not avail 
ourselves of the opportunity now presented to have consideration of the 
civil-service bill, I fear, owing to the crowded state of business which 
will come later in the session, that it will be impossible to obtain that 
consideration which is absolutely essential fora bill of this importance 
For that reason I deem it to be my duty to antagonize the motion to go 
into Cemmittee of the Whole for the consideration of the Post-Oflice 
appropriation bill. 

Mr. HISCOCK. I hope we will proceed with the appropriation bill. 
I will say to the gentleman that in my action to-day I have the support 
and approval of the representatives of the Civil Service Reform Asso- 
ciation now in Washington. 

Mr. CASWELL. I wish to state, in reply to the gentleman from 
Iowa, that the Committee on Appropriations is not going to be under- 
stood as antagonizing in the least degree any reform in the civil service, 
nor the other measures to which my friend from Pennsylvania has re- 
ferred. But both the gentlemen will concede that we are making rapid 
progress with the appropriation bills, and certainly it is well under- 
stood that it is important to get them to the Senate as soon as possible. 
I therefore ask the House to stand by the Committee on Appropriations 


- 


gentleman from Pennsylvania [Mr. KELLEY] 
gentleman from Iowa [ Mr. KAsson ]? 

Mr. KASSON. I desire to say one word. The order of the gentle 
man from Pennsylvania | Mr. KELLEY] was specifically made for yes 
terday, the 15th, or any other one day. Consequently it can be antago 
nized like any other special ordet 

Mr. HISCOCK. I would suggest 
there will be no delay 
the Senate. 

Mr. KASSON. I understand 
Senate to dispose of that bill. 

The SPEAKER. In the opinion of the Chair every measure called 
up, no matter how it comes to be in order, may be antagenized Phe 
Chair will put the motion of the gentleman from Wisconsin {[ Mr. CAs 
WELL ] asa mode of antagonizing the special order for to-day 
Chair holds would be entitled to take precedence 


with the motion of the 


to the gentleman 
if we wait for the civil-servic 


from Iowa that 
bill to come trom 


it will take several days yet for the 


1 
| 


which the 


The question being taken on the motion that the House resolve itself 
into Committee of the Whole House on the state of the Union, there 
were—ayes 154, noes 26. 

So the motion was agreed to 

POST-OFFICI APPROPRIATION BILI 

The House accordingly resolved itself into Committee of the Whole 
Llouse on the state of the I nion, Mr. CALKINS in the chau 

The CHAIRMAN. The House is in Committee of the Whole House 
on the state of the Union for the purpose of considering the bill (H 


R. 7049) making appropriations for the service of the Post-Oflice De 


partment for the fiscal yearending June 30, 1854 d for other purposes 
Mr. CASWELL. I ask that by unanime consent the first reading 
of the bill be disyx nsed with 
There was no objection 
Mr. CASWELL. Mr. Chairman, | will occupy but afew moments, if 


the committee will give me t] n explaining the substance 


ler blenvion 


of the bill. The amount which is carried by this bill is $43,948,520 
This amount is less than the estimate for the year 1884 by $2,792,591.26. 
It is also less than the law for the current year by $695,380. 
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The principal reductions from the appropriations for the current year | 
consist in a reduction for the star service of $2,250,000 ; 
facilities, $600,000, that provision being entirely omitted from the bill. 
There is also a reduction in the steamboat service of $200,000, and for 
rents, lights, and fuel of $10,000 only. 

The increase consists principally in the following items : 
masters’ salaries, $450,000 ; for clerks in the post-oflices, $315,000 ; for 
free delivery, $300,000 ; for railroad transportation, $545,000 ; for rail- 
way postal cars, $49,000 ; for railway postal clerks, $267,120 ; for mail 
messengers, $50,000 ; for stamped envelopes and newspaper wrappers, 
$85,000 ; for the manutacture of stamps, $19,000 ; for registered-pack- 
age envelopes, $30,000 ; for transportation of foreign mails, $50,000. 

The reduction for the star service of $2,250,000 grows out of two or 
three reasons. First, there isa saving by reason of railroad transporta- 
tion taking the place of star routes of nearly half a million under the 
contracts for the star service which are now in foree. There is another 
large saving. A large advantage has been gained by the present con- 
tracts over those of former years; and for the purpose of illustration I 
will submit and have printed as part of my remarks a table taken from 
the report of the Second Assistant Postmaster-General. 


lor post- 


Comparative cost of star service. 


UNDER OLD CONTRACTS, AS INCREASED 












b 
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ho Termini of route , P Z = 

© S ‘i ~ } 3 

vA a u m | < 
20183 | Monroe to Shreveport............00+. 122| 7 | 86 | $22,367 00 
31146 Rio Grande City to I aredo. anaedeitin | ii 6] 3] 8, 4389 00 
31168 | Austin to Fort Concho........ . i | 249 7 4s 28, 600 00 
3146 | Abilene to Fort Concho.. “4 7 20) 19, 709 00 
32018 | Caldwell to Fort Sill..... Iso} 6 36 34, 200 00 
32020 | Camp Supply to Dodge City Oo 6 20 | 5,707 00 
32021 | Camp Supply to Mobeetie coors] 08 6 20 | 12,300 00 
2227 Hutchinson to Medicine Lodge { 4 4 | . } 5,824 00 
36107 | Bozeman to Miles City..... 328 7 MM 76,999 % 
36115 | Ilelena to Missoula 151 7 37 18,739 58 
M124 | Silver Bow to Deer Lodge 36 7 7 4,305 56 
146) Del Norte to Ouray .. 230 | 7-3 h2 36, 296 53 
38155 | Antelope Springs to Silverton 63 7 | 2 13,253 33 
39104 | Socorro to Fort Stanton 120 712 16,770 16 
40103 | Prescott to Mohave City .......0...............6006 190 3 36 28,697 15 
40105 Ehrenberg to Signal | 126 3 22 9,119 42 
40109 | Florence to McMillan 125 7 30 17,569 89 
40116 | Phoenix to Prescott : 1 7 26 32,640 32 
4122 | Ritchfleld to Kanab........................ccceecsse00e 205 6 | 36 14,340 00 
42121 | Lava to Salmon City 135 7 | & 19,345 45 
44149,, Roseburgh to Empire City 72 6 | 27 13,775 oo 
45101 | Reno to Susanville v2 oi 11,752 & 
45114 | Winnemucca to Paradise Valle y 45 ee ee 5, 280 00 
45182 | Wells to Hamilton.......... {108 i} | 48 | 16,883 82 
46120 | Soledad to Newhaall................0.c0ccececsc0sesee0s 332 7 53), 85,424 33 
4613 Julian to Colton...... - 121; 3 26 | &, 910 00 
40245 peeees OS REEL OREO ETE: 46 7 9 6,066 66 
46246 | Redding to Roseburgh...... 280 =«10} 67 89, 000 00 
46263 ¥ TN OT REE SES 22| 6 | 27 | 19,359 99 
46136 | Caliente to Independence... 226; 6 | 40 | 36,284 33 
46267 | Willow Ranch to Reno ........... | 212 6 | 41, 100 00 
| | | 7 729, 060 32 

' 
UNDER NEW CONTRACTS, FROM JULY 1, 1882. 
} 
30183 | Monroe to Shreveport 7 274 | $11,800 00 
31146 | Rio Grande City to Lare do .. 6 21 | 4,891 00 
81168 | Austin to Fort Concho.............. y 6 48 | 11,700 00 
314M | Abilene to Fort Concho.................. ¢ 6 a4 4,237 00 
32018 | Caldwell to Fort Sill..... manda gO} 6 36 8, 900 00 
#2020 | Camp Supply to Dodge City.............. 4 6 20 | 2,283 00 
22021 | Camp Supply to Mobeetie . ¢ | 6 | 20 4,435 00 
32273 | Hutchinson to Medicine Lodge.................. f y- : 3} 1,790 00 
36107 | Bozeman to Miles City.......................cce0000e] 3238 7 4 21,000 00 
36115 | Helena to Missoula . iaheictbchaisteh aiotsbat ian nO 6 12 | 1,900 00 
36124 | Silver Bow to Deer Lodge........cccc0ccecsee | 127; 7 | 30 | 4,900 00 
38146 | Del Norte to Ouray . 216! 7 | 74 | 19/210 00 
S815 | Antelope § —- to Silverton . 63} 3 p> 3,510 00 
39104 | Socorro to Fort Stanton.......0000.6060c0000) 120) 7 29 | 5,620 00 
40108 | Prescott to Mohave City............ i 60 &, 420 00 
40105 | Ehrenberg to Sigmal ..................0..000ccceeceeees 126| 3 36 5,994 00 
40109 | Florence to MeMillan......................... 15) 7 30 | 8, 900 00 
GEES | PRET OO FUGRBO ccccsvcccsssescsccsesescossesvecenes 136 7 3 9,500 00 
40122 | Richfield to Kanab .........ccsscsscssssscsseseceeoes 205 |3-6 | 45 | 5,460 00 
2121 | Lava to Salmon City .........c.ssssssssossseoreees 100 | 7 | 28 | 4,700 00 
44149 | Roseburgh to Empire City.. eo fe 30 5,770 00 
45101 | Reno to Susanville ...................66 92 6 27 | 4,630 00 
45114 | Winnemucea to Paradise Valley 45 7 9 2,620 00 
45132 | Wells to Hamilton.,...............:cceseeeceecee serene { 4 3} 60 5,790 00 
46120 | Soledad to Newhhall...............ccscseecseseseseneses 823 is 69 20, 280 00 
46132 | Julian to Colton............ 121 | 3 30 | 3,488 00 
46245 | Redding to Weaverville.............cceeseseene 46; 7 | 9 | 2,900 00 
46246 | Redding to Roseburgh... 230; 7 69 | 48,220 00 
Se 8 ey Op aa cccnscnccecenscnnnnnivenseinnrensensnnon 122 6 27 | 8, 700 00 
46136 | Caliente to Independence.... 226 6 40 | 21,000 00 
46267 Willow Ranch to Reno ............c00ceeeeeeeeenes 1723) 6 72 | 11,328 00 
} 
| | 283, 876 00 
| 











There is an increase for railway transportation of $545,000. This is 


for the special | partly in consequence of the increased number of miles of railway trans- 


portation. On the Ist day of July last there were 100,563 miles of 
railway transportation for the mails. There have been added to that 
number since the Ist of July already between five and six thousand 
miles of new service. 

It is estimated by the Department that during the current fiscal yea 
and during the fiscal year ending June 30, 1884, there will be an in- 
crease of at least 18,000 milesin the railway maiiservice. The provis- 
ion of the bill, howev er, is made upon an estimated increase of about 
15,000 miles during the two years, and it is believed that all this in- 
crease of $545,000 will be absolutely necessary to pay for that service. 

There is an increase in the appropriation for the carrier service, where 
there is a free delivery, of $300,000. Under the act of August 2, 1882, 
a large number of clerks are still entitled to promotion, and quite a large 
proportion of this increased appropriation will be needed for that pur- 
pose. There is also needed for the efliciency of the service an increase 
of from two hundred to three hundred letter-carriers. The commit- 
tee have made provision for the extension of the letter-carriers’ service 
to only ten or twelve cities. There are twenty-seven cities in the United 
States entitled to the free-lelivery system, but only eleven of them have 
applied for it. 

There is a clause in the bill providing to reduce letter postage, or 
postage on first-class matter, from 3 cents to 2 cents per half ounce. 
The estimate of the revenues for the fiscal year ending June 50, 1884, is 
$50,670,456.27. This bill appropriates $43,948,520, ‘leavi ing a surplus 
of $6,721,936.27. The sales of three-cent stamps and stamped envel- 
opes for the year 1882 amounted in value to $25,474,798.50. Ona basis 
of 10 per cent. increase per annum in the use of these stamps and 
stamped envelopes for the current year, and 10 per cent. for the year 
1884, the estimated increase in the amount of sales of three-cent stamps 
and stamped envelopes for the year 1884 would bring the amount of the 
sales to $30,824,506.18. 

The proposed reduction in letter postage will take effect on the Ist 
day of January, 1884, in the middle of the fiscal year. The estimated 
loss of revenue to be sustained during the last six months of that fiscal 
year by the proposed reduction of letter postage would reach $5,137,- 
417.69, if there should be no increase in the amount of first-class mail 
matte r. That, however, would still leave a surplus from the estimated 
revenues for that year of $1,584,518.58. Deducting this estimated loss 
of $5,137,217.69 from the estimated revenues for the year 1884, as esti- 
mated on the three-cent basis, still the revenues for that year would be 
equal to $45,533,038.58. Deduct the amount appropriated by this hill 
from the estimated revenues based upon the reduced letter postage, and, 
as I have said before, there will still be left a surplus of°$1,584,518,58. 
I believe that is all I care to say. 

Mr. BLOUNT. I desire to ask the gentleman a question. 

Mr. ROBINSON, of Massachusetts. I would like to ask a question 

Mr. CASWELL. One other point I wish to make before I conclude. 
This calculation is reached without any allowance for an increase in the 
number of letters mailed because of reduction in the rate of postage, 
and the number of letters which may take the place of postal cards or 
circulars. The gain from those sources, it may be assumed, will equal 
the overestimate of revenues based on the three-cent rate of the last 
half of the fiscal year ending June 30, 1884. 

It can not be a wise policy of the Government to make the postal 
service a source of revenue beyond the cost of the service. The first- 
class mail matter is now taxed at least 60 per cent. of the whole cost 
of carrying the mails, though in weight and bulk its percentage is very 
small. If the service is not self-sustaining in that direction, let the 
rate upon fourth-class matter at least be increased until the revenues. 
are restored. 

The people are already taxed too much, and it is our duty to lessen 
their taxes wherever we can. I can conceive of no measure that will 
relieve all classes as equally as this. It will certainly remove to some 
extent the embargo upon business, and tend to equalize the rates of 
postage upon the different classes of mail matter, and cease to tax the 
business and intelligence of the country for the benefit of dry goods, 
wares, and merchandise, which now unwisely find their way into the 
mail-bags. 

Heretofore when reductions have been made the surplus was little, if 
anything. We find that this service in 1882 left a surplus of one and 
a half millions of dollars. The current year will furnish a surplus of 
at least three millions of dollars. If the business of the country con- 
tinues through 1884 as it is now, we may rely upon a surplus of six 
and a half millions of dollars for that year, upon the basis of three-cent 
postage. 

This proposed reduction in letter postage, I am happy to say, coincides 
with the views of the Committee on the Post-Office and Post-Roads. I 
am glad to know that we have their concurrence, and I am largely in- 
debted to that committee for their kindness in supplying us with in- 
formation. 

Mr. BLOUNT. I wish to ask a few questions of the gentleman at 
this time. I find that in the matter of compensation of postmasters the 
Committee on Appropriations have recommended in their bill the appro- 
priation of thesum of $9,250,000. The Department asks for $10,134,000; 
and the committee recommend an appropriation of $984,000 less than 
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the Department says will be needed. 
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There is therefore an increase of | 


about $250,000 in the amount for the compensation of postmasters for | 


the next fiscal year over that of the current fiscal year. Judging by the 
tables, the amount of annual increase heretofore has been between six 
hundred and seven hundred thousand dollars. Now I would like my 
friend to explain how the Department will be able to get on with so 
small an increase for the compensation of postmasters. 

Mr. CASWELL. I will say to the gentleman from Georgia [ Mr. 
BLOUNT] that in the year 1882 we.expended the sum of $8,964,000 for 
this purpose, an excess of the appropriation for the current fiscal year, 
it is true, of $164,000. 

Mr. BLOUNT. Now will my friend tell us what was spent in the 
year 1881, if he wants to make the comparison? 

Mr. CASWELL. I do not have the figures. 

Mr. BLOUNT. I have the figures, if my friend will allow me to 
read them. They will be found on page 349 of the report of the Post- 
master-General. The total amount expended for compensation of post- 
masters for the year ending June 30, 1581, was $8,298,742, an increase 
of some $665,000. 

Ican not see how with the great prosperity and extension of the 


| the law fixing the percentage which they may take from their rec 
| in order to make up their salaries 
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will be decreased in volume by reason of the reduction of postage from 
3 to 2 cents, and therefore they make the formal appropriation for sal- 
aries within certain limits. If 1 understand the matter correctly. the 
amount of the appropriation, whatever it may be 1 

because, if the percentage allowed to these post 


mal WA 
» MAKES Ho cdiltlerence 


tmasters by law from 
their receipts exceeds the appropriation, they retain the am ut 
rate; there is simply a deficiency his is a mere caleulatic r 
part of the committee, and a formal appropriation of money w 
fact is taken out of the receipts of the respective offices and retained 
by the postmasters. In this calculation the committee has supposed 
that the formal appropriation for this compensation ought to be s eT 
in amount than heretofore. If the rate of postage is reduced to 2 « 


the compensation of postmasters will be diminished unless you cl 
pts 


Mr. DUNN. Then I understand that the policy of the committ 


| making this reduction in postage and reduction in salaries is to aceon 
| plish two results—tfirst, to reduce the pay of the postmasters in th 


mail service you propose that the Department shall get along with this | 


small increase. If it is practicable to do so I shail be gratified; but if 


the object is simply to have the appearance go to the country that this | 


is an economical bill, then I would like to have that understood. 

Mr. CASWELL. I will say to the gentleman that this bill is based 
upon the anticipated reduction of the revenues by reason of the redue- 
tion of the rate of postage on first-class matter from 3 to 2 cents. 

Mr. BLOUNT. I am asking my friend a question of detail. 
to know about these postmasters. 

Mr. CASWELL. If the gentleman will allow me to proceed I will 
try to answer him. A reduction of the revenues of the Government by 
virtue of the law reduces the salaries of postmasters; and hence it is 
believed that the increase which we provide here will be suflicient 

Mr. BLOUNT. To what law does my friend refer? 

Mr. CASWELL. The law reducing the rate of postage, which will 
reduce the revenues, as I have shown, over $5,000,000. 

Mr. BLOUNT. I do not understand that the compensation of post 
masters is thereby decreased. I would like to have the law read. 

Mr. CASWELL. 
based on the revenues of the offices. 
BLouNT] yield the floor? 

Mr. BLOUNT. I have asked the gentleman a question. 

Mr. CASWELL. Have I not answered it? 

Mr. BLOUNT. I would like to have the law read; and furthermore 
I would like to ask my friend whether on his own theory he has not been 
arguing that we shall have an increase of receipts ? 

Mr. CASWELL. Certainly, we shall have some increase of receipts; 
and we have provided a very liberal amount in the bill for the increase 
of postmasters’ salaries. 

Mr. DUNN. You provide for increasing them and for diminishing 
them also. 

Mr. CASWELL. There will be a diminution in the receipts by rea- 
son of the reduction of postage, and that will work a reduction of the 
salaries of postmasters. 

Mr. DUNN. And will also increase the aggregate revenues. 

Mr. CASWELL. 
not claim that. 
$6,000,000. 

Mr. DUNN. What do you do with salaried postmasters ? 
reduce their salaries ? 

Mr. CASWELL. I do not claim that it affects them at all. 

Mr. DUNN. Then you allow them to continue to receive their 
present compensation, while you reduce the pay at. the little offices. 
You impoverish the poorer class and add to the income of those who 
are already liberally paid. 

Mr. CASWELL. There are but very few oflices where the salary is 
fixed by law where it does not depend upon the receipts of the office. 

Mr. DUNN. But there are some. 

Mr. CASWELL. There are very few. 

Mr. DUNN. 
application for increased mail service, I xm often answered by the Post- 
Office Department that it can not establish a post-office at a particular 
place because the revenues will not be sufficient to warrant it, will not 
pay a postmaster. 

Mr. CASWELL. That may be. 

Mr. DUNN. Now this policy will make it still more difficult to ac- 
commodate the people living in those remote rural districts; it will 
diminish their chances for getting mail service. Is not that true? 

Mr. ROBESON. Will the gentleman permit me a single suggestion ? 

Mr. DUNN. Certainly. 

Mr. ROBESON. Certain classes of postmasters are paid out of the 
revenues of their particular offices. It makes no difference to the Treas- 
ury how much or how little they are paid, for they receive a percentage 
upon the receipts of their offices. We go through the form of appro- 
priation; it is merely a form; we graduate the appropriation according 
to the probable receipts. Now, the Committee on Appropriations, as I 


Does my friend trom Georgia [ Mr. 


But I claim it will almost wipe out the surplus of 


Do you 


Representing a rural district for which at times I make | 


rural districts, thereby diminishing the chances for giving additi: 
mail service to those districts; and, secondly, to create a det 

Mr. ROBESON. By no manner of means 

Mr. DUNN. That is the way it appears to me 

Mr. ROBESON. As I understand, the object of the committee 
reduce the rate of postage upon letters from 3 to 2 cents 


qiaency 


4 


It tollows as 


| & mathematical proposition that unless there be an increase in the serv 


I want | 


| calculations, I would like to know what he makes out will be the |] 


Theircompensation is decreased because itis largely | 


ice the receipts at the post-oflices will be smaller It follows as 
mathematical and legal deduction that so long as the law stands as 
present, paying postmasters a percentage on their receipts, their salaries 
must be smaller. And it follows as a matter of legislative propriety 
that in this, which fixes the amount of those receipts, they should fix 
them at what they believe would be a fair computation 
circumstances. That is all 
Mr. BLOUNT. Will the gentle 
Mr. ROBESON. 
Mr. BLOUNT. 


under these 


ian allow me to int rruypt him 
Yes, sir. 

As the gentleman from New Jersey has been making 

of revenue by the reduction of postage from 3 to 2 cents ? 

Mr. ROBESON. I have not figured out anything. I was not on the 
sub-committee. I am stating the principles on which this thing rests, 
and saying to the gentlemen on the other side what I suppose they know 
themselves, and saying to the country that I suppose—I will not say they 
wish to deceive them—that it is a mere question of formal computation; 


that it does not make any difference at all what this appropriation is 


that these postmasters are paid by their retaining themselves a certain 
percentage of their receipts; that this is a mere matter of computation, 


| and if their percentage under the law is larger the mere limit of this 


appropriation will not hold it. 

Mr. BLOUNT. If the gentleman from New Jersey will allow me, as 
he is giving information. to the House, I would like to know, when he 
frankly confesses he does not know what is to be the result of reducing 


| postage from 3 to 2 cents, how it is going to affect the compensation ol 


No, sir; it will not increase the revenues. I do | 


| 


| was the policy of the last Congress 


these postmasters 

Mr. ROBESON. The gentleman from Pennsylvania, who is chait 
man of the Committee on the Post-Office and Post-Roads, is prepared 
with details. I have only stated the principles, and I will yield to him 
to give the particulars 

Mr. CANNON. Let me say one word before the 
Pennsylvania takes the floor 

Mr. ROBESON. Certainly 

Mr. CANNON. I helped to make up this bill, and I can say to the 
gentleman, as bearingon this point, that during the last year the con 
pensation to postmasters was $8,964,000, whereas the appropriation fo 
the coming year as recommended by this bill is $286,000 in ex: ot 
that amount. 

I can say to the gentleman further that the committee belic 
the legislation upon this bill there will be no deficiency for the year 
1884, that is if this appropriation is made for postmasters’ sala 

I can say to the gentleman still further that it was no part of 
policy of the Committee on Appropriations to follow the example of the 
last Congress and pile up large deficiencies for a succeeding Congress to 


rentleman from 


supply. That policy threw over on this very item for the year Is. by 
way of deficiency, for which we appropriated at the last session of Con 
gress, an amount of $1,192,000 for postmasters’ salaries alone That 
was the legacy bequeathed by a Democratic Congress to a succeeding 
Republican Congress. 

Now, then, Mr. Chairman, if we increase the amount $286,000 over 


what was expended for the year 1882 for this item, the Cominittee on 
Appropriations believe it will be sufficient to pay tor it 
Mr. BLOUNT. Mr. Chairman, the gentleman from Illinois says it 


to hand over deficiencies on this 


| appropriation bill. 


anderstand, has thonght that the receipts of those particular offices | 


Mr. CANNON. I say they did hand over deficiencies 

Mr. BLOUNT. And the gentleman himself is as responsible for it 
as any man in the last Congress 

Mr. CANNON Unfortunately 
Congress. 

Mr. BLOUNT. 


mn the minority in the last 


If the gentleman had united with me it would nos 
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have occurred, for I declared then it would so result. But the gentle- 
man obtained other advantages in the bill and large appropriations else- 
where, 

Mr. HISCOCK. Mr. Chairman, that means this 

Mr. BLOUNT. I hope the gentleman will wait. I remember when 
these items came here in the lorty-third and Forty-fourth Congresses. 
Chere were deficiencies for three years from $300,000 to $500,000 in the 
item for postmasters, Your party turned over $15,000,000 of deficiencies. 

Mr. CASWELL. I rise toa point of order. I want to know, Mr. 
Chairman, whether I have yielded to my friend from Georgia to ask a 
question or to make a stump speech. I had no intention of doing the 
latter. 

Mr. BLOUNT. The gentleman turned loose the stump orators on 
the other side and I have simply made a brief reply. 

The CHAIRMAN. As the point of order is made the Chair must 
decide that the gentleman from Wiseonsin is entitled to the floor. 

Mr. CASWELL. I have wished for some time to yield to the gentle- 
man from Massachusetts. 

Mr. ROBINSON, of Massachusetts. Mr. Chairman, I wish to turn 
aside from the interesting topic of who is responsible for deficiencies 
which have occurred, and to come down to a point in this bill. 

I have looked through the bill for what was appropriated under the 
item of ‘special facilities ’’ 





the present bill? 

Mr. CASWELL. 
spouse to the question of the gentleman from Massachusetts, is wholly 
omitted, and for the following reasons: At the last session of Congress 
there was an effort to distribute this special-facility fund equally through- 
out the whole ofthe United States. Wefinally, by acompromise with the 
Senate, placed the sum appropriated at $600,000, for the purpose of 
extending this service in the discretion of the Postmaster-General uni- 
formly throughout the country. The Postmaster-General, however, 
has been unable with that sum of money to obtain mail facilities ex- 
tending from New York to the West and Southwest, and has been able 
only to expend $185,000 of that fund for the purpose of extending mail 
facilities from New York to Albany, New York to New England, and 
from Philadelphia down the seacoast into the Southern States. These 
three lines have been established and are now in operation, using, as I 
have said, only about $185,000 of the entire fund appropriated, leaving 
the remainder on hand, which will be covered back into the Treasury. 

Mr. ROBINSON, of Massachusetts. Did the Committee on Appro- 
priations find that money had been properly or improperly expended 
to the extent of the amount of the appropriation actually used ? 

Mr. CASWELL. We did not. We found that the service which is 
now being carried on is of real practical benefit to the whole country. 

Mr. ROBINSON, of Massachusetts. Why, then, should itnot be con- 
tinued? If it is of real practical benefit to the whole country why not 
continue such a service as that ? 

Mr. BINGHAM. ‘To the extent of the existing appropriations. 

Mr. CASWELL. For this reason, that if we appropriate $200,000 for 
the continuance of these special facilities it will be construed by the 
Department as for the express purpose of continuing that service and 
for no other service. 

Mr. ROBINSON, of Massachusetts. But for continuing the service to 
which the gentleman says there is no objection, and which is of real 
service to the whole country. 

Mr. CASWELL. A service to which there is no objection; but there 
is a large portion of the money originally appropriated unexpended, and 
a large part of the country which has noservice as yet under this special- 
facility fund, and they claim that if this is to be contimued they are 
entitled to a portion of the benefit. Now, unless it can be made equal 
I see no propriety in its being continued. 

Mr. ROBINSON, of Massachusetts. What would be the objection, 
then, to the incorporation of an amendment that should provide the sum 
of money necessary to continue the present service upon the routes 
named and in operation, and to which there is no objection, and then 
add a further clause to the amendment giving an additional sum for the 
other portions of the country which are not served, as soon as the Post- 
master-General can make equitable and just and proper arrangements 
tor the service ? 

Mr.CASWELL. That would be in effect to reappropriate the whole 
amount of $600,000 and leave it in the hands of the Postmaster-General 
to use at his discretion. 

Mr. ROBINSON, of Massachusetts. 
cretion, 

Mr. CASWELL. He has not abused his discretion. 

Mr. ROBINSON, of Massachusetts, And he would not use the money 
unless it was in pursuance of the intention of the lawmakers in appro- 
priating it, 

Mr. MONEY. 

Mr. CASWELL. Certainly. 

Mr. MONEY. I wish to ask this: I understand the case to be that 
the sum of $600,000 was appropriated in the last bill for special mail 
facilities on the great trunk lines. One hundred and eighty-four thou- 
sand dollars was actually expended on lines from New York to Spring- 
field, on the New York Central, and from Philadelphia to Charleston, 


But he has not abused his dis- 


May I ask the gentleman a question ? 





South Carolina, and it was found that this was judiciously and properly 
expended to promote social and business intercourse between the differ- 
ent sections of the country. The Postmaster-General desired to go on 
and extend these facilities between New York and San Francisco, but 
was unable to do so because the railroad line from Chicago to Omaha 
would not go into the arrangement, and for that reason only a portion 
of the $600,000 was expended. Now, as I understand it, for that rea- 
son this committee report a bill which cuts off the entire service, which 
is admitted to be efficient, which promotes social and business inter- 
course, and which is regarded as of great service to the country, as far 
as it is extended, simply because certain railroads are not willing to go 
into the arrangement. There is no charge that the balance of the 
$600,000, or that any portion of it, has been improperly used or diverted 


| in any way from the purpose for which'it was specifically appropriated. 


I would like, therefore, to ask the gentleman in charge of the bill if he 


| thinks it would be satisfactory to the country if these facilities should 


be cut off totally because one railroad company refuses to enter into any 
such arrangement, or because other railroads wish to charge exorbitant 
or unusual rates ? 

Mr. CASWELL. In reply to the gentleman from Mississippi I will 
say, in the first place, that it is the duty of the Committee on Appro- 


_priations to provide only what the law requires and nothing further. 





in the last bill, but am unable to find it. | Now, we are asked to depart from the rules of the House and incorporate 
Will the gentleman be kind enough to state whether it is contained in | in our bill something not provided by law. 
| law for these special facilities at all. 
That provision, Mr. Chairman, I will state, in re- | the bill; and there is a demand throughout the country that unless that 


There is no provision of 
It is a mere gratuity thrown into 


gratuitous appropriation can be made equal and uniform in its opera- 
tions that it shall be cut up by the roots altogether and wait until some 
law can be framed to define the manner in which money shall be used, 
not leaving it wholly discretionary with the Postmaster-General. 

It isa fund, Mr. Chairman, which is subject to abuse; and while I 
have the greatest confidence in the present Postmaster-General and his 
administration, yet we may not always thus be guided by the wise and ju- 
dicious management which now prevails; and that is why I object, for 
my part, to allowing a fund of this character to be put into the bill when 
it is subject to such abuse. 

Mr. BLACKBURN. Mr. Chairman, I desire to say simply that in 
the appropriation bill of two years ago this special mail facility fund 
was incorporated to be distributed over the whole of this country, every 
section of it. 

There was a list of railroads as long as the moral law that came m 
as beneficiaries under this appropriation. It has dribbled down now to 
three lines. There are but three lines, and the sum is increased. It 
can not be pleaded that the mail facilities of the country are being dis- 
turbed or hurt by reason of striking down this appropriation, because 
to-day, during this present fiscal year, there are but three lines of railroad 
that draw a dollar from it; and they are all localized together in one 
section of the country, while the other sections are not deriving one dollar 
of benefit from the appropriation. 

Mr. ANDERSON. What are those lines? 

Mr. BLACKBURN. Those three that have been named by the gen- 
tleman from Mississippi: the line that goes down the Atlantic Coast to 
Florida; that from New York to Buffalo; and the New York and Bose- 
ton road. Those are the only three lines to-day that draw a dollar 
from it. 

Mr. ROBINSON, of Massachusetts. Does the gentleman mean to say 
that the road from Boston to Jacksonville, Florida, is a local line? 

Mr. BLACKBURN. I did not say a local line; I said these were all 
in one section of the country. The West has no interest in it whatever. 

Mr. ROBINSON, of Massachusetts. Then, according to the gentle- 
man the whole Atlantic seaboard is one section of the country? 

Mr. BLACKBURN. I should say so in contradistinction to all the 
rest of the country. Now the Department—whether by reason of its in- 
ability to make contracts with other companies or not—the fact stares 
us in the face the Department has got to the point of to-day simply ap- 
plying this fund to three railroad companies, and that in ene section of 
the country and nowhere else. 

Mr. BINGHAM. Will the gentleman from Kentucky allow me, that 
the matter may be thoroughly understood by the House, to give the 
official detail? It will take but one moment. 

Mr. BLACKBURN. Certainly. 

Mr. BINGHAM. The roads that now enjoy the $184,000 special 
compensation for the carrying of the fast mail are: The New York, 
New Haven and Hartford Railroad Company, from New York to Spring- 
field, Massachusetts, a distance of 136 miles, $17,647.06 compensation; 
the New York Central and Hudson River railroad, being the 4.35 morn- 
ing train from Grand Central depot, New York, to Albany, New York, 
a distance of 142 miles, $25,000; the Philadelphia, Wilmington and 
Baltimore Railroad, Philadelphia to Baltimore, a distance of 96 miles, 
$20,000; the Baltimore and Potomac, Bayview to Quantico, distance 
80 miles, $21,900; the Richmond, Fredericksburgh and Potomac Rail- 
road Company, Quantico to Richmond. distance B2 miles, $17,419.26; 
the Richmond and Petersburgh Railroad Company, Richmand to Peters- 
burgh, distance 23 miles, $4,197.50; the Petersburgh Railroad, Peters- 
burgh to Weldon, distance 64 mil $11,680; pws pecghahy—g 
Railroad Company, Weldon to Wi distance 162 miles, $29,566; 
the Wilmington, Columbia and Augusta Railroad, Wilmington to Flor- 
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ence, South Carolina, distance 110 miles, $20,075; the Northeastern | this question ot 


special mail fieilities I desire to savy that I 





10 
Railroad Company, of South Carolina, Florence to Charleston Junction, | complaint to make of the Co ee on Appropriations; they probalily 
distance 95 miles, $17,337.50; making a sum total of $184,821.32. did the best they « ’ But was always urged here he 
Now one step further; the only reason why the Post-Office Department | trains would be taken off if compensation was not allowed 1 l 
has not expended the remaining $400,000 of the appropriation allowed | facilities. I desire to ask my friend if the facilities are to be stopped 
in the present year for special mail facilities has been because the Post- | hereatter? 
master-General has construed the law in view of the debate in the last Mr. CASWELI Ido not t tI und x 
session of the present Congress that it signified arrangements should be | actly. 
made for the transportation of the mails to the Pacitic coast ; and that Mr. BLOUNT. I think I can make myself understood. It has been 
the amount appropriated, in connection with the offers of the various | urged heretofore in favor of the appropriation ot asum for speci ail 
roads west of Chicago to carry the mails, the $400,000 allowed by the | facilities that if it was not appropriated the fast trains would be en 
appropriation was not sufficient to meet the demands of the railroads | off these trunk lines; they could not be run at the rate fixed by th 
for this transportation. Therefore it has wisely not expended this, and | general law, and therefore there would be great confusion to ‘ 
has wisely expended the $184,000, which I agree with the gentleman | ice by reason of their being taken off Now I wish to ask i 
from Massachusetts should form a part of the appropriation of the pres- | whether the omitting of the appropriation in this bill 
ent bill. | opinion of the committee, or of the Departme to result 1e Y 
Mr. CHACE. Was the Department unable to make an arrangement | drawal of the facilities now had over thos 
with the western railroads ? Mr. CASWELL. I do not understand t] vice \ 
Mr. BINGHAM. They cannot carry to the Pacific coast for what re- | withdrawn or retarded throughout the whole country, only upoi 
mains of the $600,000. Under existing laws the Pacific railroads west | three lines named. If they could not have the special facility 
of Omaha are under land grant qualifications pertaining to their orig- | which is in addition to the amount provided by law, of course 
inal incorporation; and all appropriations for the transportation of mails | would take oti the special service 
are not in dollars and cents to the corporation, but go to their credit in Mr. HISCOCK. I desire to say to the gentleman that I 
the account of the Government for the transportation of mails | slightly mistaken in that. My recoll i tl L we \ 
Mr. REAGAN. I ask the gentleman from Kentucky to yield to me, | Philadelphia to Cincinnati is not now « Lin less t 
that I may inquire of the gentleman from Pennsylvania, the chairmanof | the way of Cleveland, although the latte me S001 
the Committee on the Post-Office and Post-Roads, or the chairman ot Mr. MONEY been taken ¢ 
the Committee on Appropriations, whether either committee is able to Mr. HISCOCK. 1 w th 
tell the House what the railroads receive as the regular compensation, Mr. MONEY ’ ) 
besides the amount from the special fund. road 
Mr. BINGHAM. That is fixed by the statute. It is according to Mr. HISCOCK. Ys 
the weight carried. Mr. REAGAN Mh L po 
Mr. ROBESON. I can give that information to the committee It we have already paid ple price 
Mr. BLACKBURN. I have yielded to the gentleman from Pennsy]l- | the mails, then it i dl we must pay t yet t 
vania [Mr. BINGHAM] without any intention of being swept entirely | Mr. MONEY. No: only to carry mails by 
from the floor. Mr. MCMILLIN. I desire to call t 
Mr. CASWELL. I ask the gentleman from Kentucky to yield tothe | charge of this bill and of the House t 
gentleman from New Jersey for a moment to answer the question of the | that this purports to be a savir is compared \ ppro 
gentleman from Texas. of last year, of nine hundred and sixty-tive t and and odd « 
Mr. BLACKBURN. Very well. Now, upon comparing the bill of last vear with 1 
Mr. ROBESON. The pay which railroads receive for carrying the | us, which I hold in my hand, I tind that « dollar of th 
mails of the United States varies under the postal code from 35 cents | and twice as much, comes ot! the star-rout e. 11 en it 
per ton per mile to 5.8 cents per ton per mile. That is to say, those | stated in the papers, and trom the comparison of the two bills I must 
that carry from 200 pounds upward to 5,000 pounds get compensation | conclude it is true, that if this bill passes in its present form it will be 
from 35 cents per ton per mile scaling down according to the amount | utterly impossible to get any extension of the star-route serv ice Now 
carried till they reach 5,000 pounds. Over 5,000 pounds average weight | the appropriation last year was 50 per « 
the compensation for carrying the mails is 5.8 cents per ton per mile. | than is proposed by this bill 
Mr. REAGAN. And I want to add that the cost of ordinary freight Mr. BINGHAM. Yes, and two ot . | 
on railroads is from five-eighths to three-quarters of one cent per ton per | be turned in 
mile; and that some of the railroads are new getting $1,000 a mile for| Mr. MCMILLIN. Either the appropriation for last year was a reck 
carrying the mails, without reference to this special fast-mail service | less extravagance, or this amount is a reprehensible parsimoniousn 
fund. | I do not know which it i lL have the utmost contidence that when 
Mr. BLACKBURN. I desire to say that the explanation offered by | the Department of J s through its hiudable work, we will Ib 
the gentleman from Pennsylvania [Mr. BINGHAM] does not affect the | able to run the star-route service a little more economically than here 


statement made by me in theslightest degree. The subdivision which | tofore. But it is evident to my mind that this cutting ot? of the appro 
he has made of the railroads by their corporate names does not affect | priation in this bill will be an injury to the service, and I do not thin 
the statement at all. There are just three railroad routes that are af- | we should allow that ser r 


Lihat 


vice to be yu dl hisisaservice that ber 


fected by this fund, and but three. Nor does the explanation which | fits the country as much as any other branch of the mail service. — It 
the gentleman from Pennsylvania makes as to the lines west of Omaha | goes to remote regions where generally there is a mail only once 


affect my statement. He tells us about the difficulty of making terms | or three tin 


ics Ween 
with those roads west, because they are land-grant roads. Now, I might! It will be seen in addition that the redux | ! 
ask the gentleman whether under the law of this country those land- | the salaries of postmasters is not to affect those ofiicers 1 
grant roads do not owe that very debt to this Government which he | $10,000, $15,000, or $20,000 per annum, but affects only t] 
seeks to plead in their behalf? ters at the smaller offices, who are eady inadequately ] 
Mr. MONEY. There is no trouble with those roads; only with the | generally from $150 to $250, or S50 \ I think t 
roads between Omaha and Chicago. will result disastr ' 
Mr. BLACKBURN. Iam simply replying to my friend from Penn Mr. CASWELL. I cannot yviel*l 
sylvania [Mr. BINGHAM] when he undertakes to set up a defense tor Mr. McMILLIN.  Lonly wanted to ¢ 
x the land-grant roads. man in charge of th »th 
: Mr. BINGHAM. I beg the gentleman’s pardon; I have undertaken Mr. CASWELI \\ I desir ! 
: no defense of those roads whatever. I have simply stated the diflicul he appre { 
f ties which the Postmaster-General has in the wise expenditure of | | \ 
Ps $400,000 of this provision. expenditures b OOO: | 
f Mr. BLACKBURN. In answer to that I insist that under the law | be turned b ry 
} we have the same right to hold these land-grant 1 ds to a respons In making the « 
hs bility and to settle with them precisely as with other roads in the | be anticipated t] 
country. ivorable to ( 
Mr. CASWELL. Now, Mr. Chairman— cl whic] 
Mr. BLACKBURN. One word more. The gentleman in charge of | extension ot 
z this bill is right. If this fund is incorporated in this bill, it will be | ice 1 ( 
3 applied to only three lines of railroad, howeve1 they may be sub e | 
4 divided. It is aslush fund over which Congress has not and can not | asking for ] 
i possibly have any limitation or control whateve1 bill in its present f ) ver and above 
; Mr. BLOUNT. A question before the gentleman from Wisconsin | contract price tor 4 present \ e that some of the 
i (Mr. CASWELL] takes his seat. I will not take further time on the | contracts may be ti ted and that of price may be yielded 
by other items but will leave them for the five-minute debate. | pon | by the Depa t Hence it may ry that there should be 
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a larger margin than we have allowed. 
cussed in the committee—but for aught I know has been assented to—to 
increase this amount, say, $250,000, when we reach that part of the bill. 
That would make a round half million of margin to work upon over 
and above the amount called for by the present contracts, and would be 
within a quarter of a million dollars of the estimate of the Department. 
Mc. VANCE. Do I understand the gentleman to say that the com- 
mittee has agreed to increase the amount for the star-route service ? 
Mr. CASWELL. We have not agreed to it; but I think it may be 


done. 

Mr. HERBERT. Will the gentleman from Wisconsin allow me a 
suggestion ? 

Mr. CASWELL. With pleasure. 

Mr. HERBERT. I want to call the gentleman’s attention to one of 


the points made by the gentleman from Tennessee [Mr. MCMILLIN], 
which has not yet been answered. 

The reduction of letter postage from 3 to 2 cents per half ounce will 
materially affect the salaries received by postmasters of the fourth class. 
The principal portion of the compensation now received by these ofli- 
cers, as I understand, comes from the sale of postage-stamps. 

Mr. BINGHAM. ‘The cancellation of stamps. 

Mr. HERBERT. The reduction of the rate of letter postage from 3 
cents to 2 will materially affect this class of postmasters, the most poorly 
paid class of officers in the Government service. 

The CHAIRMAN. ‘The time of the gentleman from Wisconsin [ Mr. 
CASWELL] has expired. 

Mr. HISCOCK. I take the floor and yield to the gentleman from 
Wisconsin such time as he may desire. The greater part of his time 
has been occupied by these interruptions. 

Mr. CASWELL. Had the gentleman from Alabama [Mr. HERBERT] 
finished ? 

Mr. HERBERT. No, sir. I wish to say that very frequently the 
compensation of postmasters of this class ranges from $10 to $100 only, 
although they have a great deal of work todo. Iam satisfied that it 
was not the intention of the committee to cut down the salaries of 
these officials. Nine-tenths of the postmasters in many districts repre- 
sented on this floor are of that class. I simply desire to call the atten- 
tion of the committee to the fact that this proposed reduction of post- 
age will materially affect the compensation of these officers; and at the 
proper time I intend to offer an amendment to obviate this objection to 
the bill—an amendment upon which I hope no gentleman will attempt 
to make a point of order, although I do not believe such a point would 
lie. The substance of the amendment will be that the compensation 
of postmasters of that class shall after the passage of this bill be esti- 
mated as if no change had been made in the rates of postage. 

Mr. BINGHAM. The gentleman from Wisconsin [Mr. CASWELL] 
yields to me a moment in order that I may briefly state—— 

Mr. HISCOCK. Lhope the gentleman from Pennsylvania [ Mr. Brne- 
HAM] will proceed in his own time. I suggest that the gentleman from 
Wisconsin be allowed to goon. There will be no attempt on the part 
of the Committee on Appropriations to cut off general debate so long as 
it does not exceed a reasonable time. The gentleman from Pennsyl- 
vania will have an opportunity to occupy the floor in his own right. 

Mr. CASWELL. I do not feel that I am called upon to answer the 
question of the gentleman from Alabama [Mr. HERBERT], for he seems 
to make the point as a matter of argument bearing upon the proposed 
reduction of postage. In that view there may be something in it; I 
conceive that there is. The matter complained of by the gentleman 
may be one of the injustices which the proposed change may work, but 
it will not be of long duration. 

Mr. HERBERT. Is there any reason why the injustice should be 
committed at all? 

Mr. CASWELL. The revision of the salaries of postmasters is a mat- 
ter belonging to the Committee on the Post-Office and Post-Roads, not 
to the Appropriations Committee. I commend it to them. Iam en- 
tirely willing, so far as I am personally concerned, to concur with him 
in anything that is proper and just concerning the pay of these post- 
masters. But it is impracticable, in my judgment, to reach that upon 
this bill. 

Mr. HISCOCK. 
yield the floor. 

The CHAIRMAN, The Chair desires to make this suggestion to the 
members of the committee. The reporters say it is impossible for them 
to catch accurately the debate unless members observe the rule that 
even in interruptions they shall address the Chair, so that their atten- 
tion may be called to the member receiving recognition. The gentle- 
man from Illinois [Mr. CANNON] is now entitled to the floor. 

Mr. CANNON.. Mr. Chairman, I wish to refer to this item of spe- 
cial facilities at this time for the purpose of saying something in addi- 
tion to what has already been stated by the gentleman from Wisconsin 
{Mr. CASWELL] who is in charge of the bill. Now, the Committee 
on Appropriations do not report any appropriation for special facilities, 
and without desiring to weary the Committee of the Whole, if I can 
get the attention of members I believe I can state within the limit of 
five minutes the reason why no such appropriation is reported. Then, 
so far as I am concerned, I will leave thé matter with the Committee of 
the Whole to determine the question. 


I reserve the balance of my time, and will now 


| 


| 
A proposition has been dis- | 





The compensation for mail service on the railroads is fixed by general 
law. Under that law they receive compensation ranging from $50 a 
mile per annum as high as $1,200 a mile perannum. The more mails 
they carry by weight and the more cars which are used in that service 
the higher of course will be their compensation. 

Mr. BLOUNT. Allow me to ask the gentleman a question ? 

Mr. CANNON. Let me first complete my sentence in stating what 


| the law now is, and then I will yield to the gentleman from Georgia. 


Now, there is a provision of law for the purpose of securing proper 
service from railroad companies, that is upon their fastest trains, that if 
they refuse to carry the mails on those trains they shall receive only 
one-half of the compensation which otherwise they would receive. As 
aresult of that law the railroad companies carry the mails upon the fast- 
est trains they run when they are required to do so. 

I apprehend in the present state of law there is no trouble on that 
point, and that however fast they may run trains on their roads they will 
on the demand of the Department carry the mails on those fast trains. 

The small roads, Mr. Chairman, averaging, say about 60,000 miles, 


get from $50 to $100. amile perannum for doing this service. W ith them, 
therefore, the trip is the main thing, and not the mail. They have to 


furnish their trac ks, locomotives, and cars and make the trips, but the 
cars are not filled either w ith passengers or mail matter. As they carry 
asmall weight of mail matter they get small compensation. They could 
carry two or three times the amount they do carry without additional 
expense, and it is their misfortune the amount of mail matter carried is 
small, so that their compensation ranges, as I have said, from $50 to $100 
a mile per annum, 

There is a class of roads, like the New York Central and like the road 
from New York to Boston and the Pennsylvania Central, which do a 
large passenger as well as a large mail service. They have the same 
trips to make the small roads have, but they carry so much larger 
weight of mail that their compensation runs from $500 to $1,200 per 
mile per annum, while those small roads get but from $50 to $100 per 
mile per annum. 

Some years ago Congress reduced the pay of railways for carrying the 
mails 15 per cent. from the rate fixed by the Revised Statutes. ‘But, 
sir, it was found that the large railroads began to grumble. They said, 
*“We cannot give you the use of our fast trains for carrying the mails. 
We will run our trains as we please and we will do as we please about 
carrying the mails.’? The result was, when our Democratic friends were 
in power, Congress made an appropriation called the special-facility ap- 
propriation. It allowed the Postmaster-General to go and make bar- 
gains with those railroad companies when he could to pay them an extra 
price for running fast trains and on schedule time as might be desired. 

As the years rolled on the compensation for special facilities has kept 
increasing until practically all the roads of the country wanted it. They 
said, ‘‘It is only fair we should have it. Here is one road getting more 
than the other. Now you should give us a slice of that special-facility 
fund.’’ Mind you, all the while this special-facility fund was a discre- 
tionary fund. When Postmaster-General Howe came in we gave him 
some $600,000 for this service for the current year, Congress indicating 
by the debates that its expenditure should reach throughout the coun- 
try. He tried to make his arrangements to so extend it, but failed to 
make a satisfactory arrangement, so that there is no special-facility fund 
being expended except from New York to Albany, from New York to 
Springfield, Massachusetts, and from Philadelphia to Florida. The 
amount of all that is being expended, in round numbers, is $180,000, 
for which we get certain trains running on a certain schedule. 

Now, the Pennsylvania railroad runs a fast train west, which leaves 
New York at 4 0’clock in the morning, or about that hour, without any 
special-facility compensation. Yet the one which leaves the railroad depot 
in New York for Albany, at about the same hour, does get this special 
compensation. The Committee on Appropriations thought it wise and 
proper that now, when the Department was only expending $180,000 of 
this discretionary fund, and when they have taken off the expenditure 
from many routes throughout the country, it was wise and proper to 
recommend to the House to cut up the discretionary appropriation by 
the roots; because we believed, considering the facility with which it 
grew for five years up to this year, that it would grow into millions of 
dollars in the near future unless it was stopped insome manner. There- 
fore we propose to remove this discretionary power from the Postmas- 
ter-General altogether, and recommend that no appropriation be made 
for this purpose, and that the Department rely exclusively upon the 
general law which I have already explained. 

Mr. REAGAN. Will the gentleman yield to me just one moment. 
to say a word in this connection? 

Mr. CANNON. Certainly. 

Mr. REAGAN. In support of the recommendation of the commit- 
tee let me call the attention of this committee to a fact that should be 
before us and before the country, that these railroads are not only defy- 
ing the Government but that some of them are receiving fifty times as: 
much for carrying the mails per ton per mile as for any no vlber freight ; 
and yet because they have the control they propose to defy the power 
of the Government. 

Mr. HISCOCK. Let me ask the gentleman from Texas if they get’ 
more from the Government than fifty times as much as they receive 
for the same character or grade of freight? 
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Mr. REAGAN. There is no similar grade of freight? 

Mr. HISCOCK. Do they receive fifty times more than for the 
express freight which compares with it? 

Mr. BLAND. The express companies are liable for that. 

Mr. REAGAN. It isa different character of freight altogether. 

Mr. CANNON. In addition, upon this point, I desire to say that in 


my opinion the Postmaster-General has sutiicient power under the gen- | 


eral law touching compensation for railway mail service to get all the 
facilities necessary to distribute the mails everywhere in the country if 
he will use it, and in this way: If gentlemen will look at the statutes 
they will find that the Postmaster-General has the power to mass thi 
mails, if you please, upon one line and the more mail he puts upon one 
line the less it costs the Government. Because when you run the mail 
matter up to 5,000 pounds per mile per annum then it is carried ata 
rate of $20 a ton, or adollar a ton per mile per annum, and at the same 
time the greater the compensation of the railroads. 

Mr. ROBINSON, of Massachusetts. 
consequence, are they not? 

Mr. CANNON, What did the gentleman say ? 

Mr. ROBINSON, of Massachusetts. I asked the gentleman whether 
it is of no consequence if the mail is carried on the time of a slow freight 
train or whether it is ran through with expedition and dispatch on a 
fast express train ? 

Mr. CANNON. Inreply to that I will say again that under the law 
as amended last session the railroad companies not only must take the 
mails upon the fastest train they run, if required by the Department, 
but if they refuse, then there is a penalty prescribed by the law that 
their pay is cut off one-half for the mail service. 

Mr. ROBINSON, of Massachusetts. But suppose they decline to 
sarry the mail at all? 

Mr. CANNON. They never have and never will. 

Mr. ROBINSON, of Massachusetts. They have declined to enter into 
this fiist-mail arrangement, as I understand the gentleman himself. 

Mr. CANNON. If the gentleman will allow me, they never have de- 
clined and never will decline, for three reasons. In the first place, they 
are well paid for the service. In the second place, if they do decline 
they get their pay cut off one-half; and in the third place, the business 
of the railroad companies of the country and the power of an intelligent 
public opinion, which, after all, does affect railroads as well as all other 
interests, would impel them to do the work. These railroads are get 
ting a fair compensation, and would not voluntarily relinquish a protit 
able business. 

Now, a step further to show that my position is well taken and that 
the Department has the power to mass the mails and get such trains and 
schedule times as it desires. I will call the attention of the committee 
to the fact that just before the death of Mr. Bangs, who was lately su- 
perintendent of the railway mail service, he had arranged with the 
New York Central Railroad to run its fust-mail train, known as the 
“White Line”’ train, from New York to Chicago in, if I recollect, twen- 
ty-four or certainly not exceeding twenty-five hours. This was the 
first special mail train, and without the aid of this special-facility fund. 

Mr. BLOUNT. My friend from Illinois a moment since referred to 
the law that allowed the Department wherever they wanted the mail 
to be put upon the fastest trains to require the railroad companies to 
so convey it or to suffer a reduction in their pay of one-half should they 
refuse. 

Mr. CANNON. Yes. 

Mr. BLOUNT. And in that connection said that it was never re- 
fused where the Department required it ? 

Mr. CANNON. Since the passage of that law. 

Mr. BLOUNT. Iunderstand that. Now,I want to know whether on 
the principal lines of the country—the great trunk lines—these roads 
are carrying the mails uniformly on the fastest trains, and whether the 
Department has required it to be done? 

Mr. CANNON. I understand that they do carry the mails upon the 
fastest trains in a general way; but I have not that specific information 
which would enable me to say to the gentleman that all the fastest 
trains carry the mail. If they do not it is the duty of the Postmaster- 
General to require them to do so. 

Mr. BLOUNT. I have no doubt of that. I desire to know of the 
gentleman if he does not think it is the duty of the Department to put 
that matter to the test on all the roads. 

Mr. CANNON. I have no doubt of that being the duty of the De- 
partment; and I have no doubt that every road will carry the mail on 
its fastest train when so required. 

Mr. BLOUNT. The object I have in calling attention to this matter 
is simply this, there was a constant threat on the part of the railroads 
to throw off the mails when this was required of them. The Depart 
ment always urged this as a reason for special facilities. 

Mr. HISCOCK. TI desire to make a suggestion to both gentlemen 
bearing on that question. When the fastest train becomes a mail train 
it becomes of necessity a slow train. 

Mr. BLOUNT. How so? 

Mr. HISCOCK. Because of its stopping to leave the mails at all the 
way places. Then, again, the weight of the mail matter, the additional 
ear, and all that tend to make a slow train of it. 

Mr. CANNON. In reply to the gentleman from New York [ Mr. 


But time and spec d are of great 





} 
that 


Hiscock ], so far as it is necessary to make reply, I will say to him 
while a large train with a mail-car attached may make slow time, vet 
under this law if they run faster trains than that they would be 
pelled to run the trains sufliciently small to take on the postal-cat 
otherwise they would forteit one-half of their mail-pay Chere 
doubt of their doing that when required 
Mr. MONEY Will the gentleman fi 


Mr. CANNON. For a question 


con 


| om I[1linois yield t 





Mr. MONEY. Is it not the fact that the facilities that are ] 
for by this expenditure were not additional facilities, and that the 
ernment had already the advantage of the fastest trai 1 the 
but that this provided for additional schedules and for still faster t 
and at unusual hours also, and that there never has yet been an 
stance where any railroad has refused its fastest train for the pr 
service, except the Vanderbilt road at one time and for a short yx 
only ? 

Mr. CANNON. I will answer the question the gentleman ask 
taking for example the New York Central Chere are four train 


shown by this schedule which I hold in my hand, which run daily up 
that road. One leavesat8.30p. m., another! 1.50 a. m., anothe 
leaves, I believe, « m., and another in the afternoon. Now 

payment is made to the New York Central for running the train trot 
New York to Albany that leaves at 4.35 a. m., 


eaves at 


it Ss 


as I understand: and 


that, as the report shows, is not an unusual hour at all. On the co 
trary, there is a like train without any special-facility pay that is run 
upon the Pennsylvania Road from New York west 
Mr. HISCOCK. The gentleman from Illinois I am sure will want t 
+ have this fact critically correct, as it will appear in the Recorp. TI 
train which leaves New York a little after 4 in the morning is simp! 
an engine and mail-car, nothing else, and is not a passenger train at 
| and the compensation which is given is given simply to an engine and 


toa mail-ear; and it continues that establishment untilit gets to Pe 
keepsie. 


Mr. ANDERSON 


Does it distribute mail to the local stations 
Mr. HISCOCK. It does not. It goes without distributing the 


till it gets to Albany. Its schedule time is fixed by the Department 


Mr. CANNON. Oh, I could stand and talk two or three hours, vield 
ing to questions about the time this train leaves or that train leave 
upon any one of the numberless railroads in this country I would | 
glad if we could have this service done economicaily, fairly, and justly 
to all sections and to all Common carriers, and that we could have 
mails distributed every hour in the day and every minute in the hour 
if necessary. Bat I apprehend that we had better proceed under get 
eral law, which requires the carrying of these mails to the different se 
tions of the country from New York, from Chicago, and from all other 
points evenly and alike Of course Lam glad to have a special train 
from New York, provided I can have it without inaugurating a bad 


practice, or rather wit 
inaugurated. 

Mr. RYAN. Will tl 

Mr. CANNON. Qh, yes 

Mr. RYAN. L under tand that this special ficility train which run 
to Albany leaves at 4 o’clock in the morning ? 

Mr. CANNON Yes, sil 

Mr. RYAN. I lerstand also that the Pennsylvania road starts a 
train for the West from New York at the same hour. 

Mr. CANNON So I understand 

Mr. RYAN. I wish now to know if the gentleman can infort 
House whether the mail which starts out on the facility line from 
bany reaches Chicago any earlier than the mail which starts out on the 
Pennsylvania line, and if so, how much earlier? 

Mr. CANNON, I will say to the gentleman from Kansas my u 
standing is that both of them are fast trains, running upon compet 


hout continuing a bad practice which has been 


, 1) 
1e gentleman allow me toask him a questior 


i‘ 


‘ 


roads for passengers and business between Chicago and New Y\ 


apprehend they get to Chicago about the same time. 

And I want to say further, right in this connection, that I think th 
country can get along with its mail facilities provided the peopl 
as good mail facilities as they have passenger facilities, and th e get 


under the general law 
reserve the balance 
The CHAIRMAN 
ing. 
Mr. ROBINSON, of Massachusetts. 


That is all I desire tosay at this tim 
my time. How much is it? 
The gentleman has thirty-five minutes remain 


ol 


I desire to say some r Upon 
the matters contained in this bill, and to take more time in so doing than 
I can occupy in the debate under the five-minute rule. 

In the first place, I will call the attention of the committee to the 
form of their proposed amendment of the rate of postage, in order that 


upon proper consideration, they may decide whether it is not necessat 
to change the language of that portion of this bill 


Mr. BINGHAM. It 


iS necessary 
Mr. ROBINSON, of Massachusetts. The committee in this bill pro 
pose to amend section 3903 of the Re vised Statutes, fixing the rate of 


ul matter, &« 
To what portion of the bill does the gentlema: 


postage on first-class 
The CHAIRMAN 
refer ? 
Mr. ROBINSON, of Massachusetts 
RO, 81, Ke. 


Page 4 of the printed bill, ling 
Those lines contain a proposition to change a certain se 
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tion of the Revised Statutes. If gentlemen will recall it, the fact will 
appear that in the Forty-fifth Congress, in the new postal law that was 
then passed, a elassification of mail matter was made and the rates of 
postage were fixed. In section 9 of the act of March 3, 1879, third ses- 
sion Forty-tifth Congress, is contained a provision which supersedes 
the section of the Revised Statutes cited in this bill; and at the end of 
that act there was a general repealing clause. I therefore suggest that 
it will not be safe to amend a section of the Revised Statutes which 
has already been repealed. 

Mr. CASWELL. I will say for the information of the Committee of 
the Whole that my attention has been called to that point, and I have 
already prepared an amendment which relates to section 9 of the law of 
1879. 

Mr. ROBINSON, of Massachusetts. I had no doubt it would be made 
right as seon as attention was called to it; I thought it safe to mention 
it now so that the amendment should not be prepared and submitted 
hurriedly. 

Mr. CASWELL. 
Revised Stavutes. 

Mr. ROBINSON, of Massachusetts. Now, one word in regard to the 
appropriations for special mail facilities. I believe we have it stated 
here, so far as the comments of members of the Committee on Appro- 
priations are concerned (and they seem to be nearly all in the same di- 
rection), that it is not wise to make an appropriation for this purpose. 
It is said that there is no law for this appropriation, and therefore the 
committee should stand at the threshold and refuse to make it. It is 
said that it isa mere gratuity, or, to use the more elegant language used 
in this debate by one gentleman, it is a ‘‘slush fund.’’ 

Now, if there is no law for this appropriation, then of course we can 
not, without unanimous consent, include itinanappropriation bill. And 
when the amendment shall be offered, as it will be at the proper time, 
if Lam here, we shall be ready to submit it to the point of order. 

But [say there is a law for this appropriation, and until that state- 
ment is disputed and refuted I will proceed to the question whether it 
is proper or not on the facts to make such an appropriation. 

It is declared at the outset that this is a dangerous fund. That is 
mere assertion; the fact is to the contrary. The gentleman in charge 
of this bill [Mr. CASWELL], as has every other gentleman who has 
spoken, contradicts that assertion, for he says that, given this gratuity, 
as he calls it, or, as another gentleman says, given this ‘‘ slush fund,’’ 
it isa tribute to the railroad companies of $600,000. Yet for all that 
hesays that the Post-Office Department has this year spent only $185,000 
for that purpose, showing that there has been a proper and just and 
economical expenditure of the money, so far as the Department regarded 
it as necessary. 

Then there has been no abuse. And in reply to my question the 
gentleman from Wisconsin [Mr. CASWELL] said that the committee 
agreed that the expenditures now made were entirely proper and rea- 
sonable; that they were made upon lines that ought to be provided for 
in stthstantially this way, and in answer to the demands of the public 
convenience, 

Now, if that be so why not continue these expenditures? Do not 
discontinue them because it is charged that the discretion has been 
abused, because it is admitted that it has not been. I have had some 
occasion to look into this matter, for this is not the first time that it 
has been considered in debate in this House. 

It has been remarked in opposition to this appropriation that these 
were local lines. And when I submitted the question whether the line 
trom Boston to Jacksonville, Florida, was a local line, they answered, no, 
it is a line for a section. Well, there was a time within recent recollec- 
tion, I am glad it has gone by, when it was supposed that that railroad 
line would cross two sections. Tam happy to hear it acknowledged here 
that there is hnt one section which reaches from Cape Cod down even 
to the limits of Plorida. 

But it is said here that we have now found another section; that it 
will not do to have a railroad line unless you go to the West with it. I 
do not acknowledge that there is any question of section in this matter 
that should be considered. 

Mr. SMITH, of Illinois. We would like some of the money, though. 

Mr. ROBINSON, of Massachusetts. The gentleman from Illinois 
says that he wants some of the money. I will try to give him some of 
it; but I will come to him later. 

The bill under consideration should have in it an appropriation that 
would continue the benefits that are now enjoyed by the people. What 
are they? I had a desire to present the facts to the House, and I asked 
the superintendent of the railway mail service to put into writing a 
brief statement, in order that the House might know what has been 
done with $185,000 of the money spent for thts purpose during the last 
year, I ask the Olerk to read that statement, and I request members 
to be kind enough to listen to it. 

The Clerk read as follows: 

Post-Orrick DEPARTMENT, OFFICE OF THE 
GENERAL SUPERINTENDENT OF RAILWAY MAIL SERVICE, 
Washington, D. C., December 14, 1882. 

Sir: In compliance with your verbal request of yesterday, I have to respect- 
fully make the folowing statement: 
+On Tuesday, May 18, 1882, at 4.35 a. m., there was dispatched to the Southern 
Const Line from the New York post-office 13,977 letters, 21,840 circulars, and 6,560 


The gentleman is correct in his construction of the 








pounds of second, third, and fourth class matter. If this mail had not been dis- 
patched by that train all of it would have been delayed at least twelve hours, 
and a portion of it would have been delayed twenty-four hours, as a large num- 
ber of the Southern roads only run one train per day. By the establishment of 
this fast-mail train to the South it completes and perfects a continuous train from 
Halifax, Nova Scotia, via Vanceborough, Maine, Bangor, Augusta, Portland, 
Boston, New York, Philadelphia, Baltimore, Washington, Richmond, Wilming- 
ton, Charleston, Savannah, and Jacksonville, and within the next ninety days 
there will be 2 through connection to New Orleans. 

In my opinion it would be a serious loss to have this train withdrawn. It 
leaves ton at 7 p.m., New York 4.35 a. m., Philadelphia 7 a. m., Washing- 
ton 11.2% a. m., Richmond 3.17 p. m., Charleston 6.50 a. m., Savannah 10.45 a. m., 
and Jacksonville 4.50 p. m., and within ninety days from this date it will arrive 
in New Orleans the next morning after arriving at Jacksonville. At New Or- 
leans it will connect with the system of roads for Texas, thus making a contin- 
uous train from Halifax, or Vanceborough, Maine, on the line between Maine 
and New Brunswick, to Laredo, Texas, on the Rio Grande River, between Texas 
and the ——— of Mexico. Hence I think that it would be a very great loss 
to the people that live on the route of this very long line. 


Fast mail, New York Central and Hudson River Railroad—A,35 a.m. departure at 


New York.—Thursday morning, May 11, 1882, there was a count taken in the New 
York post-office and it was found that there was an accumulation between 8.50 
p. m. and 4.35 a. m. of 6,650 letters, 21,000 circulars, and 6,645 pounds of second, 
third, and fourth class matter for — west of Buffalo, all of which was dis- 
patched on the 4.35 a. m. train. That portion for the State of New York, which 
is very large, was not included in this count. This mail for points west of Buf- 
falo was advanced from 12 to 24 hours, according to its location. 

New York and Springfield—5 a. m. departure at New York.—Wednesday morning, 
December 13, 1882, the New York post-office sent to this train 11,825 letters, 16,560 
circulars, and 4,789 pounds of second, third, and fourth class matter, 89 pounds 
of registered mail, 3 pouches of letter mail, and 20 sacks of paper mail direct 
communication from the South. The 3 pouches last alluded to came from 
Washington, Baltimore, and Philadelphia. All of this mail was advanced as 
shown on page 11 of my last annual report, a copy of which is herewith in- 
closed. It will be seen that this gives a fair showing of the amount of mail car- 
ried on the three trains where the special-facilities money is being expended for 
the present year. 

Very respectfully, 
W. B. THOMPSON, 
General Superintendent. 
Hon. Grorce D. Ropryson, 
House of Representatives. 

Mr. ROBINSON, of Massachusetts. Mr. Chairman, by the terms of 
that letter, stating the facts, there is not, it seems to me, a person who 
will not see at once that these three great trunk lines serve the interests 
of all the people of the country. They do not serve alone New York, 
Boston, Philadelphia, Albany. Take the line to the South and South- 
west, running not only to Florida, but which, as stated in that letter, 
will in a short time go to New Orleans and on to Texas, gaining twelve 
hours in time. 

Mr. RYAN. Let me ask the gentleman if he can inform the House 
whether the New York mails are put into the cities of Chicago, Cin- 
cinnati, Indianapolis, Kansas City, and Saint Louis any earlier by this 
train than by other trains? 

Mr. ROBINSON, of Massachusetts. My friend is anticipating what 
I intend to say. I will come to that pointina moment. Iam looking 
to the other portion of the country just now, and will soon come to the 
West. 

There is, as I have said, a line running from the extreme north- 
eastern portion of the country down along the Atlantic seaboard even 
to Texas. Every considerable place along that route, yes, every town 
and hamlet, every person, is accommodated by the celerity and cer- 
tainty of that line; there can be no question about that. Take also 
the line from New York up the Hudson River to Albany, leaving New 
York at 4:35 o'clock a. m. and getting to Albany in time to meet trains 
bound to the West. NowIcome tothe West. By that train from New 
York there are additional facilities for reaching the West. It is nota 
train that is run for passenger traflic; it is a special train starting at 
4.35 o’clock in the morning, for which special compensation has been 
made. 

Now, my friend may well say—I anticipated his remark—that there 
should be some arrangement for carrying the mails from Albany to the 
West at the same rapid rate. I quite agree with him; but I want to 
say to him that because his tree this vear has not grown so as to beara 
bushel of apples, he proposes to cut it down to the root for fear that next 
year it may have a bushel of apples on it. 

Mr. RYAN. The tree has been bearing fruit; but you have torn it 
down, so far as the West is concerned. 

Mr. ROBINSON, of Massachusetts. I do not know whom the gen- 
tleman speaks of as having **tornit down.’’ But the Postmaster-Gen- 
eral, as I understand, resides in the West; and he has within his control 
$600,000 for the purpose of maintaining a line expressly in the contem- 
plation of the law of Congress of last session giving a fast mail to the 
West, with which I am in entire accord. 

Now I pass on. Here is a train running from New Vork to Spring- 
field, Massachusetts, for which the Department has paid in one year, 
according to the statement, $17,000 in round numbers. This is nota 
passenger train; it has not had any passenger schedule at all. It leaves 
New York in the early morning, about 5 o’clock or at 5 o'clock, and 

peaches Boston so that the mail is distributed during the business hours 
of the same day. Gentlemen know very well that it makes a vast dif- 
ference to business interests whether the mail is distributed on a given 
day or on the next day. If the mail does not arrive early enough in 


| the afternoon to reach the hands of business men on that day it might 


just as well arrive at midnight of the same day. Now, the statement 


| is—I know it myself to be a fact—that this train—— 


Mr, HISCOCK. Will the gentleman yield a moment? 
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Mr. ROBINSON, of Massachusetts. I would prefer to finish my state- 
ment. 

Mr. HISCOCK. I want to put in a point here in answer to the gen- 
tleman from Kansas. 

Mr. ROBINSON, of Massachusetts. Let the gentlemen put it in late 
This mail, leaving New York at 5 o’clock in the morning, carried De- 
cember 13, 1882—that is, yesterday—(and I do not suppose it will be 
argued that this great quantity of mail matter was gotten up and sent 
out in anticipation of this debate to-day ) this train carried 11,825 letters, 
16,560 circulars, 4,789 pounds of second, third, and fourth class matter, 
89 pounds of registered mail, 3 pouches of letter mail, and 20 sacks of 
paper mail. This mail continues direct communication from the South; 
it is not from New York or for Boston alone; it comes from points south 
of New York. It is the whole ingathering from the southern portion of 
the country bound to the East and the North. 

Now my friend from Kansas a moment ago said—rather sotto voce— 
that Massachusetts is getting all this. 

Mr. RYAN. I said nothing of the kind. 

Mr. ROBINSON, of Massachusetts. It was said by another ‘friend 
from Kansas.”’ ; 

Mr. ANDERSON. I said it. 

Mr. ROBINSON, of Massachusetts. I have so many ‘friends from 
Kansas.”’ 

Mr. ANDERSON. Iam glad to see Massachusetts accommodated. 

Mr. ROBINSON, of Massachusetts. I know that my friend only 
stated what he understood to be the fact. 

Mr. ANDERSON. Certainly; and I shall be happy to hear the gen- 
tleman on that point. 

Mr. ROBINSON, of Massachusetts. I want to give the gentleman 
all the information I can. 

Mr. ANDERSON. All right; go ahead. 

Mr. ROBINSON, of Massachusetts. Taking up the Auditor's report, 
I find that sixteen States in this Union more than pay the expenses of the | 
mail service within them, and all the rest of the States are an expense 
to the country at large. In this respect, sixteen States not only pay 
their own bills, but also help pay the bills of all the rest besides; and 
this year we are informed they will give a surplus for the Treasury. 
Alaska contributes an excess of $160.33. Good for ice-bound Alaska. 
But I suppose she gives this excess because the mail is carried in Gov- | 
ernment transports without expense to the Department. Leaving out 
Alaska, a mere trifle, the excess paid by sixteen States over the cost of 
the mail service within their territory is $6,740,254.48. 

Mr. DUNN. Let me ask the gentleman a question right here ? 

Mr. ROBINSON, of Simuabenatte. I yield for a question merely. 

Mr. DUNN. Is that postal revenue paid by these sixteen States on 
postal matter which remains in those States, or in connection with com- 
merce with the other States ? 

Mr. ROBINSON, of Massachusetts. I suppose my friend well enough 
understands the postage is paid by the sender; that we stamp our letters 
before we send them, and it indicates the people of those States use the 
mails and pay for that use, and therefore they make the profit of the 
service. I have no doubt at all they send their letters to somebody. 

Mr. DUNN. Are they not sent in their commercial and business 
relations with the other States ? 

Mr. ROBINSON, of Massachusetts. I do not suppose the people in 
those sixteen States write letters and put stamps on them and then 
throw them into the fire. I have no doubt they send them to persons 
having business with them, and that many of those persons are in the 
other States. I make no reflection; I am stating figures and facts; I 
state the amount; and when I look at the list I find the first ten on the 
list are the six New England States and the four Middle States. Then 
you have a gap. Then you pass over to the other column, which has a 
long array of States which do not pay—which are in deficiency. I will 
not read them now, if you please. 
leave little Delaware that pay their own bills. 

My triend from Kansas says that Massachusetts is getting something 
out ofthis. I trust she will be allowed to get something—no more than 
she ought to have; but she gives something. How much? One million 
eighty thousand five hundred and ninety-eight dollars and seventy 
cents a year more than it costs for her own service. 

Now, my friends will bear with me; I am not asking this provision 
of law for Massachusetts; it is too paltry a view to take of the question 
Look at the statement. The mail which goes to Massachusetts, as my 
friend from Arkansas suggests, comes from some other place. Arkansas 
corresponds with Massachusetts, we are glad to say, and we return an 
answer. So all over the country. New York, that stands first in pop- 
ulation, stands first in postal dev elopment; Massachusetts, that stands 
seventh in population, stands third in postal development. You will 
find, if you consider these figures, they are very significant. 

Now, if it — the fact, which it is not, that the New England 
States said, ‘‘Giveusthismail which runs through there, and costing the 
Government last year $17,000, in round numbers, because it will serve 
our purpose,’’ why Ishould expect every gentlem:n on this floor to say, 
“We are glad to doit, because you not only h: we earned that, but enough 
to pay what we are at present unable to pay. 

The time is coming when all the States will be able to have the rec- 
ord that the well-developed States I have alluded to have, It is no re- 





There are only six more after you | 
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tlection on them they have it not now; and I \ t usil { < 
way, but in order we may see, when the remark is mack t certain 
portions of the country want to get something out 
tund they have earned out of which that someth mey be p 

The mail is not for New England or the Middle Sta i " 
friends in Kansas justas much. Whatever they send we \ { n 


back; and if they put on a 3-cent stamp, we will v 
it will take two 5-cent stamps to give the answer 
Mr. ANDERSON. Will the gentleman yield to me 
Mr. ROBINSON, of Massachusetts. Is it for a quest 
Mr. ANDERSON. = It is more than a question 
The CHAIRMAN. Does the gentleman trom Massachusctt 
Mr. ROBINSON, « 
will bea good speec h, I know 
Mr. ANDERSON. I should like to have the opportunity 
Mr. ROBINSON, of Massachusetts. I shall have time before 
of my hour, and will then be glad to yield to the gentleman 
Mr. ANDERSON. Very well, let me have it 
Mr. ROBINSON, of Massachusetts I dislike 2 sandwich 


1! Massachusetts. Iecan not vield to a spe 


kind, because the middle will be so much better than what will coms 
afterward, I know my speech would not be appreciated. | Laughter. | 
Now here is a proposition to continue the present ling Yes, more; it 


is proposed this southwestern line shall not only continue to accommo 
date the communities reached at present, but also that it shall he ex 
tended in the very short space of ninety days to New Orleans. The 


| whole coast and all the States down, including Texas, are interested in 


that development. There is no question about it I want to see the 
time come, and I think it will if we keep up this policy, when it will 
be continued to the West and through the West Why should it not 
Mr. ANDERSON. That is what we want 
Mr. ROBINSON, of Massachusetts. Why not trust the m: 


tter to 


| the Administration? Will this Congress halt and pursue a penny-wise 


policy, a stingy policy, and withhold the money which has not been 
wasted in times past? Nobody claims that. Everybody admits this 
year not finding an opportunity to use it; the Postmaster-General has 
saved it and still has it in the Treasury. Why not give the same ofh 
cial, in whom everybody says he has confidence, why not place at his 
disposal the amount given him last year, so if he can make the arrange 

ment and accomplish what I have said we may have it 


Let us give Kansas, Minnesota, Nebraska, California, Wisconsin, and 





every other State just such mail facilities as they may require, and just 
such opportunities for the transmission of their mails as are now given 

| upon these lines. But because we have a success in certain large por 

tions of the country, and because we have not a success in certain other 
portions of the country you say at once you will destcoy that whole 
service. That I say is not right. It seems to me that is not wise policy 
atall. Every one of these railroad companies that has rec ed a sy 

cial amount is named in the report of the Second Assistant Postmastes 

General, and that is open to the inspection of every bod) 

Now, it is very ¢ mimonly the case in a debate here upon th tloor 
on questions of this kind for gentlemen to throw out some thing about 
the railroad companies. Let us discuss this proposition without ird 
to the railroad companies Ll have discovered that it is sometimes easy 
here to get applause in this way, for some gentleman to stand up and 
say he is against the monopoly of the railroad companic Well, that 
is not new in this world Phere are many people who do not ke 
speeches every day that are precisely of that opinion It isa very 


expression to make use of. But put it down to the hard fiet tal 


you mean by it? Take the case of any of these railroads 


You pay, say, to run a special train from New York to Springtield 
Massachusetts, that shall connect with all the east-bound 
bound trains, $17,000 in round numbers in a year tor this spe maseil 
facility. Is it too much? That isthe question not whether 


paid it te a monopoly, or whether it has anything to d 


commerce, but have you paid too much tor the service? It 


owill 


not, you have a service to-day which is economical and o it lo 
continue it It is plain enough to see that the railroad comypxuiie ‘ 
not control of the Post-Office Department at the present t other 
wise the Postmaster-General would have had no surplus tund te account 
for, but would have paid it all into their convenient and spur } 
There would have been nothing lett over of this spee ppropriation 
Hehasnotdoneso. Youhaveallof the money unexpended still on hand 

My friend from Illinois [Mr. CANNON] says that the railroad com 
panies can get their pay under the general law. Well, it they can, all 
right; but it has been found that they can not Why? They can mass 
their mails, he says. So youcan. You can one train t hin 
a day, an entire mail-train, and run it at te, and 1 t so as 
to Save mone Vv; but you have wrecked tin ( 1\¢ ti Gb Tlie pee pe 
That is not economy My friend s the vid compan econ 
pelled tosubmit to what Congress s: that tl Must accept our ter 

I differ with him on that point. i hope it never be the case that 
this Congress will run the railroads, tel: ip nd transportation route 
of this country We have bus ‘ ht tend to wv hat 
The gentleman also stated that t 
opinion. Very well. So are 
we would have l¢ pres OoOnaol yp ‘ ‘ } riie 


opinion that its expression sh el tand justt men, no mutter 
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} 
what their business or occupations, whether they represent monopolies | 
or not. 

Mr. CANNON. Will the gentleman allow me to make a brief state- | 
ment? 

Mr. ROBINSON, of Massachusetts. I will yield fora question. | 

Mr. CANNON. Iam sure the gentleman does not want to misrep- 
resent me. 


Mr. ROBINSON, of Massachusetts. By no means. 

Mr. CANNON. My statement was that the law provided that unless 
the railroad company carries the mails upon the fastest train it runs 
when reqnired by the Postmaster-General it shall only receive one-half 
of the pay provided by the general law; and that that was sufficient to 
compel them to so carry the mail, especially when it was backed up by 
the business interests of the community which they served and a proper 
public opinion. 

Mr. ROBINSON, of Massachusetts, But that does not reach the point. 
I understood the gentleman to make just that statement. These com- 
panies are, under the terms of the law if they submit to it, compelled 
to do just that thing. But I have always learned in making a contract 
that it was a bargain between two parties at least. In this case it is the 
Government on the one side and the mail-carriers on the other. We 
can write down in our statute-books and provide hereby solemn enact- 
ments that the man who takes our mails to carry shall take them for a 
special price. That is our standing offer. If he chooses to take our offer 
it is all right, there is no doubt about that, and he will receive all for 
his contract that the Secretary of the Treasury under the law can pay. 
But suppose the Postmaster-General should say to a railroad company 
or any mail-carrier, ‘‘ You carry that mail for the Government from this 
point to the other at 4 o’clock in the morning on a certain schedule of 
time, when you have no occasion to run a train or wagon or boat between 
those points, and we will give you so much money.’’ I suppose it is 
entirely optional with the carrier to accept or decline such a tempting 
offer. Now, that being conceded, and the gentleman from Illinois is too 
good a lawyer not to concede it 

Mr. CANNON. I do not concede it. 

Mr. ROBINSON, of Massachusetts. The gentleman does not concede 
it? He has not perhaps heard the statement. 

Mr, CANNON. I think we areat liberty to compel common carriers. 
Does not the gentleman from Massachusetts believe that we have the 
power to compel railroads to carry the mails by proper legishative pro- 
ceedings and enactment ? 

Mr. ROBINSON, of Massachusetts. That is a very large question; 
we have not come to that yet. As I look about the House I see gen- 
tlemen very significantly smile at that proposition. I will let it stand 
there for what it is worth. 

Mr. CANNON. Does the gentieman deny it? 

Mr. ROBINSON, of Massachusetts. For the purposes of this discus- 
sion Ido. [Laughter]. 

Mr. ROBESON. Will the gentleman from Massachusetts permit me 
to answer that ? 

Mr. ROBLNSON, of Massachusetts. Not just now; my friend from 
New Jersey will be able to answer in his own time. 

Here the Government wants a service at a time when the railroad 
company does notgpropose to run a train. It wants a train from New 
York to Albany at half past four in the morning. The people of New 
York do not want to go to Saratoga at that hour; nobody wants to en- 
ter upon a journey so early. But you wanttosenda mail. And why? 
Because when it reaches Albany, Buffalo, and the West the people will 
have got up and had their breakfast and are ready to open their mails. 
And so it is with the line from New York to Springfield and the North- 
east. i is for the interest of the mail service there shall be a special 
train and that the Government shall pay the railroads what it is worth— 
not what they ask but what it is worth; and nobody says we have over- 
paid in a single instance. 

Jt is said that you have only to say to the railroad company ‘run 
the train and run it fast and we will carry our mail on it.’’ Well, now, 
the statement that the railroad company is compelled to put the mail 
on its fastest train does not meet the difficulty, because its fastest train 
may not be at the time we want. 

And more, as my friend from New York, the chairman of the Com- 
mittee on Appropriations, has said, the moment you take the fastest 
train and load it to make it a mail-train, and make it adistributing train 
and a receiving train, then it ceases to be the fastest, and may perhaps 
be the slowest train on the road. That is the practical proposition, and 
that is all there is about it. 

Now, unless somebody answers these statements of fact, I do not 
know of any reason why we should go and cut away this service by the 
railroads. Iam not pleading for a section but for the country. I am 
pleading for she right process for the whole people. And I wonder, I 
am astonished, that gentlemen who represent States in the Westand the 
South that want developement and want greater facilities, will let their 
mouths open for an instant and give utterance to any sort of a senti- 
ment or doctrine that will not encourage this very development that has 
proved to be such a success in this country. I believe it is in the inter- 
est of their own evelopment and for their success as States and their 
prosperity as communities. And I, speaking for the section in which 








I live, want to say that I believe the people will rejoice in nothing more 


| than that the surplus we pay into the Treasury over and above the ex- 


penses necessary in their own section shall go to give these extra facili- 
ties to the States that are not able to bear so large a burden. 

Mr. RYAN. Do you give us in the West any special facilities? 

Mr. ROBINSON, of Massachusetts. My friend isstickingin the bark, 


as he was before. 

Mr. RYAN. I am sticking to a fact. 

Mr. ROBINSON, of Massachusetts. And the fact is: give the coun- 
try the money and let the Postmaster-General have authority to spend 
it, and you have that service there, unless your railroad companies are 
- — by pools and combinations that you can not get a reason- 
able . 

Mr. RYAN. We have given the Postmaster-General the money and 
have given him power to use it; and he has not chosen to give us addi- 
tional mail facilities. 

Mr. ROBINSON, of Massachusetts. And because there has not been 
a bargain made—and my friend says it would be a good bargain if he 
only had it made—I understand his argument to be that he is going to 
take away these facilities because he has not received any benefit. 

Mr. RYAN. Iam willing to admit, if we could get a mail to Chicago 
in six hours, it would be a great advantage to business men of both 
sections. ; 

Mr. ROBINSON of Massachusetts. And I presume he is willing to 
admit thatif he gets the mails in six hours’ less time than now it would 
be a great advantage? 

Mr. RYAN. Yessir. 

Mr. ROBINSON of Massachusetts. And I suppose he admits the 
service performed now is a _ service, does he not? 

Mr. RYAN. Not in the West. 

Mr. ROBINSON of Massachusetts. No; but for the section now served 
it is a good arrangement. 

Mr. RYAN. But it is not the great commercial centers that are 
served. 

Mr. ROBINSON, of Massachusetts. I had understood that New York, 
Albany, Boston, and Philadelphia were large commercial centers. 

Mr. RYAN. The metropolitan press of New York and of the East- 
ern section is served to a limited extent. 

Mr. ROBESON. Will the gentleman from Massachusetts allow me 
to make a statement bearing upon that point? 

Mr. ROBINSON, of Massachusetts. How long will the gentleman 
take to make his statement? 

Mr. ROBESON. One minute. 

Mr. ROBINSON, of Massachusetts. Then I yield to the gentleman. 

Mr. ROBESON. I desire to say to the gentleman from Kansas the 
reason why the special-facility fund was not appropriated to the lines 
running westward—and this information I get from the Post-Office De- 
partment—was because the three lines that run out from Chicago west- 
ward refused to contract at reasonable rates, and the. Postmaster-Gen- 
eral is not able to put them in competition against each other so that 
the competition of one may reduce the other, because they pool their 
issues, and because when he comes to one it refuses to treat with him 
unless he treats with all three. 

Mr. ROBINSON, of Massachusetts. Precisely; the gentleman from 
New Jersey [Mr. RoBrson] has stated just what I intimated in my 
answers to the gentleman from Kansas [Mr. ANDERSON], and now I 
want to say, in answerto what my other friend from Kansas | Mr. RYAN] 
has said, that his objection is not asound one. He says thatif this ar- 
rangement could go on so that the Western States could have the bene- 
fit cf it, it would beright. Now, if itis right extended, it is right now; 
and having it right now let it go on. 

Mr. RYAN. No. 

The CHAIRMAN. The gentleman must be in order and address the 

air. 

Mr. RYAN. Ido not want the gentleman to misstate me. 

Mr. ROBINSON, of Massachusetts. I will make the gentleman in 
order by yielding to him. 

Mr. RYAN. My objection is this: If the Government of the United 
States is to afford additional mail facilities, it should be for the interest 
and benefit of business and commerce. It should afford increased facil- 
ities between all the great commercial centers of the country, and not 
for some limited or particular locality, which is not now of general or 
national interest in a commercial point of view. 

Mr. ROBINSON, of Massachusetts. I want to say to that remark 
that if my friend intimates that all the States, from Maine along the 
whole length of the Atlantic coast down through to Texas, represent 
nothing but a local influence and a sectional matter, he has somewhat 
underrated the power of a large portion of this country and its success 
in business development. 

Mr. HISCOCK. I want to ask a single question, or rather I want to 
reply to a question that has been asked by the gentleman from Kansas 
[Mr. RYAN]. I state that the $25,000 paid for special mail facilities 
from New York to Albany has put the eastern mail from New York 
city into Chicago from six to twelve hours earlier than it would be 
without it. 


Mr. ANDERSON. I ask the gentleman to yield to me. 
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Mr. ROBINSON, of Massachusetts. How much time have I left? 

The CHAIRMAN. Just twenty minutes. 

Mr. ROBINSON, of Massachusetts. How much time does the gen- 
tleman from Kansas want? 

Mr. ANDERSON. Let me have ten minutes. 

Mr. ROBINSON, of Massachusetts. I will yield to the gentleman 
from Kansas for ten minutes. 

Mr. ANDERSON. I had no expectation of saying anything upon 
this bill; but since my friend from Massachusetts [ Mr. RoBiNson ] has 
made reference to a gentle suggestion volunteered by me, I desire to 
submit one or two words. 

There is no man on the floor of this House who has a greater admira- 
tion for the historic worth of New England than I have. And yet 
there is occasionally an exhibition of one phase of New England character 
which is, to say the least, somewhat amusing to us in the West, if it be 
not aggravating. That is the grand, luminous, gorgeous cheek dis- 
played in the manner in which those gentlemen sometimes speak of the 
rest of the United States. [Laughter. ] 

There is a general impression in that strip of country, noble and glo- 
rious as it is, and meritedly so in our history, and equally grand in its 
present condition—there is in that strip of country a general impres- 
sion that when God Almighty had made those bowlders up there and 
had framed them in sand, and had put upon that coast many of the 
brightest and among the bravest of the American race for a population, 
he then stopped! That is what I object to. He did not stop! 

I fancy that the population of New England issomewhere about four 
millions; I may be mistaken in that. And I rather fancy that the re- 
maining nearly fifty millions of Americans are just about as good, have 
just about as much respect for themselves, have just about as much 
brains to the square inch, are just as much entitled to governmental 
‘facilities as our splendid friends in New England. The inference which 
it seems to me is drawn from the historic position of New England, and 
from its present valuation of itself, is that when you come to proportion 
the facilities furnished by the Post-Oflfice Department you are then to 
pay a greater regard to the Boston service, because it represents New 
England, than you are to the rest of the United States. And every now 
and then we are told that New England pays more for this service than 
do other portions of the country. And sometimes our New York friends 
here button up their coats and elevate themselves [laughter] and inform 
us that as a general proposition New England and New York and some- 
‘times Pennsylvania—— 

Mr. BINGHAM. Always Pennsylvania. 

Mr. ANDERSON. Always Pennsylvania—they inform us that be- 
cause those States contribute more largely tothe support of the Post-Office 
service, therefore they are entitled to greater facilities than are other 
States. If our Government and its service were a mere matter of dol- 
lars and cents that would be a fair proposition. But is it true that the 
great American nationality is a mere matter of dollars and cents? Is it 
not true, on the other hand, that the effort to provide those facilities which 


spirit of our Government? Most undoubtedly that is the case. 

Suppose you take as your guide in reaching a fair conclusion upon 
the question whether you shall increase the special mail facilities from 
New York to Boston not simply the amount of money which those 
States may furnish, but the number of letters which those States mail. 
I fancy that is a much safer guide. 

In an official report or letter which I find in the report made by 
the chairman of the Committee on Post-Offices and Post-Roads [ Mr. 
BINGHAM] there are some data given as to the number of letters mailed 
in the several States during the first week of December, 1880, I think. 
Upon the actual count of letters mailed that week, as I understand, a 
computation was made of the number of letters mailed during the year. 

While my friend from Massachusetts [Mr. ROBINSON] was speaking 
I grouped together some of these figures. I find that the number of 
letters estimated to have been mailed in Massachusetts during that year 
was 69,000,000; the number mailed in the whole of the New England 
States was 127,000,000. I find that the number mailed in the States of 
Pennsylvania, Ohio, Indiana, and Illinois was 261,000,000; a very great 
many more millions of letters than were mailed in the whole of New 
England. 

Now, if it be the fact that we should provide facilities for people using 
the mails in proportion to the use which they make of them, then so 
far from running a special train for the benefit of New England, you 
ought far more to run such a train for the benefit of the people in these 
four States; there can be no question of that. 

But passing these four States, take the States of the West, and in fact 
many of the Territories, running far out into the mountain ranges and 


out along the star lines into very sparse settlements, running from the 


western line of Illinois clear to the Pacific Ocean—what is the number 


Mr. 


hundred and ninety millions, while in New England it is only 127, 
000,000, and in Massachusetts 69,000,000. [Hammer raised. } 
Chairman, has my time expired? 
TheCHAIRMAN. Thegentleman has about half a minute remaining. 
Mr. ANDERSON. I would like very much to say something as to 
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| compared with the use made of the mails by the rest of the States 
shall most largely serve the larger number of the people evinces the real 


| special mail facilities the Post-Office Department re 


the right of Congress to make these railroad companies do simple jus 
tice to the Government and to the people; but as my time has expired 
I can not now attempt that. 


Estimated number of letters mailed during the year 1380 
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218, O85, 872 

The CHAIRMAN. The gentleman from Massachusetts [ Mr. Ropin- 
SON] has ten minutes remaining. 

Mr. ROBINSON, of Massachusetts. My friend from Kansas [Mr 
ANDERSON ] has not replied to my speech. If he wants to do so, I will 
give him more time. | Laughter. ] 

Mr. ANDERSON. 1 am very much obliged to the gentleman for the 
remainder of his time. 

Mr. ROBINSON, of Massachusetts. 
utes. 

Mr. ANDERSON. If I understood correctly the gentleman’s propo 
sition, it was that New England is entitled to special mail facilities 
over and above those afforded by the general service accorded to the 
rest of the country, and that therefore there must be a continuance of 
the appropriation which was made last year for the fast New England 
train. 

I have attempted to show (and I am sorry my friend from Massachu- 
setts, who is usually so bright, has not seen the bearing of my remarks) 
that the use which New England makes of the mails is very small when 
if 
the remaining 50,000,000 of the people of the United States can be 
afforded sufficient mail facilities by the ordinary trains, it does occur 
to me, at least (I not being a New England man), as somewhat singular 
that New England can not be content with the same facilities. In other 
words, if this Government is to be run on a broad principle for the bene 
fit of the whole public, then let us take the amount which the gentleman 
proposes to expend on these special trains and expend it in expediting 


I give the gentleman five, min- 


the service all along the line and athwart the continent. This is, | 
think, a reply to the gentleman. 
Mr. ROBINSON, ot Massachusetts In the little time I have re 


maining, 1 wish to say that everything which my friend from Kansas 
{[Mr. ANDERSON ] has said bearing upon this question substantiates and 
corroborates my views precisely. He says that wherever it is shown 
that there is the greatest use of the mails there should be special and 
extra facilities. I have put into my speech, all the way through, not 
flights of imagination but official figures. 

I submitted a statement of the superintendent of the railway mail 
service given here this morning, showing exactly the number of letters 
and papers and pouches and pounds going by this train in a single day 
And the case is the same every day. This mail matter is not from one 
section, as I have said, but it comes from all partsof the country. The 
statement of the gentleman from Kansas proves exactly what I have 
stated, and I am under great obligations to him for supporting my argu- 
ment. 

Mr. BINGHAM. Mr. Chairman, it had not been m 
ing the time allowed me in this debate to refer to the ibject which 
has just been under discussion by the gentleman from Massachusetts 
{ Mr. ROBINSON ], as well as the gentleman from Kansas | Mr. ANDERSON ]. 
But I desire to make this fact clear to the House—that the whole ques- 


intention dur- 


| tion in connection with fast mail facilities is not that the railroad com- 
of letters mailed during the year in those States and Territories? Two 


panies at the present time do not comply with the requirements of the 
law and carry mails on the fastest trains, but that under the system of 


and controls 


ulate 
the schedule of arrival and departure of fist mails 
The railroad companies under the existing law their own 


schedule; while under thesystem of special mail fix ilitie##he Post-Ofice 


indicate 
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Department indicates the hour of arrival at and departure from given 
points. This is the whole question in connection with fast mail trans- 
portation; and the only reason why the lines west of Chicago and the 
great trunk lines to Chicago have not carried fast mails during the cur- 
rent year,is because the $400,000 remaining of the appropriation of 
$600,000, is not sufficient to carry the mails from the Atlantic to the 
Pacific, on schedule time indicated and asked for by the Postmaster- 
General, and from Omaha to San Francisco at the rate desired, about 
forty miles an hour. 

Leaving this subject, Mr. Chairman, I desire, before the House passes 
judgment upon the question of reduction of postage incorporated in the 
bill now betore us, to submit some facts as well as some figures (figures 
which have been verified by the Post-Office officials and found correct), 
warranting and justifying the proposition, reported by the Committee on 
the Post-Oflice and Post-Roads, for a reduction of the rate of letter post- 
age from 3 cents per halfounce to 2 cents per half ounce, or fraction there- 
of, as the law for the future, and that this measure should go into effect 
on the Ist of January, 1884, that date being fixed as the time the reduc- 
tion could be made without the necessity of a deficiency in the present 
bill; for at the end of the next fiscal year, June 30, 1884 there will be 
under a 2-cent rate no deficiency called for by the Post-Oflice Department 
to be appropriated from the Treasury. 

Mr. BLOUNT. Will my friend from Pennsylvania be good enough 
to state the estimate of the Department as to the loss of revenue per 
annum by reason of the reduction of the postage rate from 3 to 2 cents ? 

Mr. BINGHAM. ‘Taking the estimates submitted by the Depart- 
ment of the amount of business which will be done during the next fiscal 
year, it will be $8,000,000. The way that is reached is by a sum total 
of the sales of postage-stamps and stamped envelopes during the past 
year and 10 per cent, added for the current year and 10 per cent. of 
increase for the next fiscal year. That 10 per cent. is an average esti- 
mate of the increase of the postal business of the country, and is added 
for this and the next year. Does the gentleman understand me? 

Mr. BLOUNT. = Yes, sir. 

Mr. BINGHAM. The estimate of the Department is $8,000,000. I 
will reach that point in my discussion of the question and will give the 
figures in detail, and at that time will invite the gentleman’s especial 
attention to them. 

It is believed, Mr. Chairman, so far as an examination of the discus- 
sion of this question has been common to the newspaper press and the 
great monthly leading publications of the country, that in view of the 
vast sums of money flowing into the Treasury of the Government at the 
present time, not only from the Post-Oflice Department but from the 
various other sources of revenue, which cometo the Government from 
the systems of taxation to which the people are subject, now is the 
time for the reduction of letter postage from 3 cents to 2 cents, and that 
such legislation will find a hearty approval from every community and 
section of the country. 

Sir, in order that the House may understand that 2-cent postage is 
not a temporary expedient or an unduly considered proposition of to- 
day, the Committee on the Post-Office and Post-Roads in their bill re- 
ported to this House one week ago, asking that this reduction might 
take effect on the Ist of January, 1884, referred to the history of post- 
age, and developed in the investigation, information of a character that 
ean with directness, and to my mind, convincing force, be called to the 
attention of this House, without reference at this time to the several re- 
ductions of postage on letter matter since the first act of Congress fixing 
rate of postage on domestic letters, February 20, 1792, was passed. It 
seems but just that the recommendation under date of November 30, 
1850, of Postmaster-General N, K. Hall, and the approval of the same 
by President Fillmore, should receive attention. 

Ex-Postmaster-General Hall, in his report, 1850, makes the following 
recommendation: 

A considerable reduction of letter postage and the adoption of a uniform in- 
land rate are desired by a large portion of the people of the United States, 
7 J recommend that the inland letter postage be reduced to 3 cents the 
single letter when prepaid, and be fixed at the uniform rate of 5 cents when not 
prepaid; and also that the Postmaster-General be’ required to reduce this pre- 
paid rate to 2 cents the single letter whenever it shall be ascertained that the 
revenues of the Department, after the reductions now recommended, shall have 
exceeded its expenditures by more than 5 per cent. for two consecutive fiscal 
years, , 

President Fillmore, under date of December 2, 1850, calls the atten- 
tion of Congress to the recommendations of his Postmaster-General, in 
this language : 

Iam happy to find that the fiscal condition of the Department is such as to 
justify the Postmaster-General in recommending the reduction of our inland 
letter postage to 3 cents the single letter when prepaid and 5 cents when not 
prepaid. He also recommends that the prepaid shall be reduced to 2 cents 
whenever the revenues of the Department, after the reductions, shall exceed its 
expenditures by more than 5 per cent, for two consecutive years, 

Congress acted upon the recommendation of President Fillmore and 
Postmaster-General Hall, and for the first time gave to the people a uni- 
form inland rate and adopted the 3-cent postage for all distances not 
exceeding 3,000 miles. 

The conditions suggested in 1850 are now almost literally fulfilled, 
and the reduction to the 2-cent rate has found equally as able and sin- 
cere indorsers in the several recommendations of gentlemen who have 
carefully investigated the subject. 


| In 1862 a committee appointed by the merchants and business men 
| of New York, presented a petition to Congress asking for postal reform 
and a reduction of rates in letter matter. The paper is so able and 
comprehensive that I ask the indulgence of the House while I read 
several paragraphs pertinent to the question at issue. The committee 
use this language : 


The committee to whom it was referred to prepare an address to the people of 
| the United States upon the necessity of postal reform, and also as to the nature 
and extent of the changes that should be introduced into our postal system, beg 
leave to report: 

There is no feature that more peculiarly characterizes the Government under 
which we live, there is nothing perhaps upon which its peculiar character de- 
pends more than the rapid, constant, and general intercommunication between 
itscitizens, Unlike the countries of Europe, no material obstacle of dialect, much 
less of language, interposes itself from one end of the Republic to the other; no 
class privileges or prejudices separate one portion of the coramunity from an- 
other; the methods of communication are various and extensive; and it may 
safely be affirmed that there is no country in the world where there is the same 
uniformity of habits, opinions, and modes of action as in the United States. Of 
the various methods of communication that of rapid, punctual, and safe corre- 
spondence by mail is the most important and the most highly valued by the 
citizen. Were our post-office the most efficient and the best conducted in the 
world, and were it at the same time the most expensive branch of the General 
Government, it is believed that no one would object to the cost, whatever it 
might be. 

Following the example of the monarchical governments of the Old World, the 
framers of our Constitution invested Government with a monopoly of mail opera- 
tions. The people of the United States have never seen fit to revoke that power. 
It then unquestionably becomes the duty of Government to bring our postal 
establishment to the highest possible state of efficiency; but the almost unani- 
mous voice of public opinion declares that our post-office is entirely inadequate 
to meet the wants of the people. 

a ~ 7 . = * 7 

With very material reductions of postage that we have had within the last 
twelve years, we do not believe we have established that rate which will best 
accommodate the public and give the highest revenue. All experience, both in 
our own and other countries, demonstrates clearly that the number of letters 
written and sent by mail is in proportion to the facilities of transmission and in 
an inverse ratio tothe costof postage. The I statistics of every nation show 
conclusively that, however great the reduction of postage, the revenue and prof- 
its have invariably increased. 

x * * * - ~ >» 


It might not be unreasonable to maintain, with the economy of management 
attending a uniform rate of postage and the vast increase of correspondence that 
would attend a material codeniion of charges, that the Post-Office would sustain 
itself under the uniform rate of 1 cent. One-half of the postal revenue of 
Great Britain being clear profit, shows that this rate would be abundantly able 
to support the post-office in that country.. Without, however, instituting a di- 
rect comparison between that country and this, we are fully convinced that a 
uniform rate of 2 cents a letter is the most equitable and convenient charge that 
can be made; a rate that will eventually produce the largest revenue, and a 
rate justified by every consideration of justice, economy, and sound national 
policy. 

+o 


* * * * * % 


With most persons of ample means 3 cents would not be considered a high 
rate of postage, but with large numbers of the poorer and humbler classes that 
charge unquestionably abridges correspondence and retards business and social 
intercourse. 

* ~ 
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The signatures to this paper embrace the names of fifteen of New York’s emi- 
nent citizens, 

THOMAS TILESTON, 
WM. H. APPLETON, 
ROBT. L. STUART, 
GEORGE H. MOORE, 
JAMES M. BROWN, 
JAMES HARPER, 
JAMES LEE, 
WM. B. DUNCAN, 


SAML. D. BABCOCK, 
ISAAC V. FOWLER, 
PETER COOPER, 
THEODORE SEDGWICK, 
PLINEY MILES, 
THOMAS B. STILLMAN, 
JOHN E. WILLIAMS, 
Committee. 


Hon. A. D. Hazen, Third Assistant Postmaster-General, uses this 
language in a public document concerning a discussion of postal ques- 
tions : 


The deficiency of revenue from the Treasury to meet the expenditures was only 
7.5 per cent. at the close of the last year; and witha gain of more than 10 per cent, 
in receipts over expenditures during the past three years, it is not improbable 
that the postal service will be self-sustaining within the next three years. More 
than this: with the increasing intelligence of our people; with acontinuation of 
our present business prosperity ; with the peter density of our popu- 
lation, more especially in the sparsely-settled regions of the country; with wise 
and faithful administration of the Government, the way will be paved not only 
for a still greater efficiency of the service, but for a reduction of postage, even on 
the basis of an equality between the postal receipts and the postal expenditures. 
The present decade may witness a reduction of the domestic letter rate of post- 
age from 3 to 2 cents upon these conditions. The Post-Office Department must 
continue to keep pace with the development and growth of the material interests 
of the country, if it would deserve to remain the * cherished favorite” with the 
American people. 

Again, Ex-Postmaster-General James uses this language in his official 
report: 

If these suggestions are deemed worthy of consideration and Congress carries 
them out the reduction of letter postage from 3 to 2 cents will be possible within 
three years. I believe the reduction could be accomplished without a propor- 
tional diminution of receipts, which followed the adoption of 3-cent postage in 
1851. The people have shown their appreciation of cheap postage. The intro- 
duction of the postal card instead of diminishing the receipts has, on the whole, 
largely increased them. Two-cent postage would, I believe, after one or two 
years’ trial, produce the same result, It is my deliberate judgment that 2-cent 
postage is possible in the near future. 


This was under date of November 15, 1881. 

The message of President Arthur, submitted to this House under date 
of December 4,1882, is strong, forcible, and clear in its distinct and un- 
equivocal recommendation df the 2-cent rate. I submit it also to the 
careful consideration of this body: 


At the last session of Congress several bills were introduced in the House of 
| Representatives for the reduction of letter postage to the rate of 2 cents per half 
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ounce. I have given much study and reflection to thissubject and am thoroughly 
persuaded that such a reduction would be for the best interests of the public 
It has been the policy of the Government from its foundation to defray as far as 
possible the expense of carrying the mails by a direct tax in the form of postag 
It has never been claimed, however, that this service ought to be productive « of 
a net revenue. As has been stated already, the report of the Postmaster-Genera! 
shows that there is now a very considera ie surplus in his Department, and thi at 
henceforth the rece ipts are likeli iy to we Tease ata mu ch 5 greater ratiothan t 
-y expenditures. Unless some change is made in the existing laws, the 
profits of the postal serv ice will, ina very fe Ww years, swell the revenues of the 
Government many millions of dollars, The time seems auspicious, there 
for some reduction in the rates of postage 

A review of the legislation which has been had upon this subject during the 
last thirty years discloses that domestic letters constitute the only class of mail 
matter which has never been favored by « substantial reduction of rates. Iam 
convinced that the burden of maintaining the service falls most unequally upon 
that class, and that more than any other it is entitled to present relief Tnless 
the experience of past legislation in this country and elsewhere goes for naught 
it may safely be predicted that the stimulus of 33} per cent. reduction in th 
tax for carriage would at once increase the number of letters consigned to the 
mails. Such increase amounted in England in the first year after the adoption 
of penny postage to more than 125 per cent. Asa result of careful estimates, the 
details of which can not be here set out, I have become convinced that the deti- 
ciency for the first year afterthe proposed reduction would not exceed 7 per cent 
of the expenditures, or $3,000,000, while the deficiency after the reduction of 1845 
was more than 14 per cent. and that of 1551 was 29 per cent. 


necessar 





lore 


The proposition is a simple one, that any reduction, large or smal 
in the rate of postage that may be directed by legislation will benetit 
the masses of the people. I assert, Mr. Chairman, that the mere state- 
ment of the proposition carries its own conclusion. The census enumer- 
ation of 1880 gives the statistics showing the average degree of educa- 
tion of the people, and the statistics of the Post-Office Department 
show to what extent the people have exercised their educational oppor- 
tunities and have availed themselves of the facilities of the Post-Otiice 
Department. 

As illustrating the extent to which the mails of the country are used 
the following report, which has been incidentally referred to by the 
gentleman from Kansas in his debate with the gentleman from Massa- 
chusetts, for the year ending December 30, 1880, will best indicate that 
which I am referring to, and will explain the general as well as special 
effects of postage relief which the people of each and every State will 
enjoy when the reduction recommended is accomplished. The table I 
refer to, and which I will append as a part of my remarks, and which 
is a part of the report as emanating from the Committee on the Post- 
Office and Post-Roads, is based upon the result of an actual count of mail 
matter originating at all of the post-offices and railway post-oflices of 
the United States during the first seven days of December, 18-0. [I use 
the data of December, 1880, because no count has been made for the 
year 1881. And right in that connection, before referring to the table, 
I want this committee to understand the exact relations that the 
ican people hold with the people of other nations and governments of 
the world in the use of the mails as a means of Communication. The 
number of post-oflices are in the following relative proportion, and | 
will insert the table in full in my remarks in order that the details may 
be examined. 

Mr. BLOUNT. From what does the gentleman read ? 

Mr. BINGHAM. I quote from the report of the Superintendent of 
Foreign Mails for the year ending July 30, 18*2: 


’ 
I, 


It appears by these statistics that the relative rank of the principal uz 
tries, In respect to the following particulars, was as follows 

First. In number of pesvedine s the United States ranks first, with 42,989 offices 
then Great Britain, with 14,49; Germany, with 9, 160; France,5.042; Japan, 4,665 
Russia, 4,458; British India, 4,409; Austria, ; Italy, 3,328; Switzerland, 2.85 
Spain, 2,642; Hungary, 2,501; Sweden, 1,785; the Netherlands, 1,316 
24; Mexico, 897; Belgium, 792; Portugal, ; Denmark, 560 

Second. In respect of the relative proportion between the number 
offices and that of population the principal countries of the union ra: - 
lows: Switzerland has an average of 993 inhabitants to each pos t- -office ; the 
United States, 1,167 to each office ; Norway, 2,078; Great Britain, 2.5 Sweden 

2565; the Ne the ‘rlands, 3,08; Luxemburg, 3,175; Denmark, 3.537; . Ger nany, 
4778: Austria, 5,498; France, 6,211; Portugal, ~ 285; Spain, 6,333; the Argentine 
Republic, 6,400; Belgium, 6,991; Hungary Japan, 7,701; Italy, 8,545 

Third. In number of letter-boxes for wer rey of corre sponde nee the principal 
countries rank as follows: France, 57,960 letter-boxes; Germany, 2: Gre at 
Britain, 27, 782; the United States, 18,460; Italy, 11,550; Spain, 9,406; Austri: 
Russia, 7 7,957; Japan, 6,935; British India, 6,392; Belgium, 5.456; Switzerland, 
5,270; Denmark, 3,382; Hungary, 3,263; the Netherlands, 3,047; Sweden, 2,700; 
Portugal, 1,303, 

Fourth. In number of letters conveyed in the mails the principal countries rank 


Hon coun- 
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as follows: Great Britain, 1,176,423,600 letters; the United States, $47,830,029; Ger- 
many, 522,689,800; France, 488,462,763; Austria, 174,999,000; Italy, 151, a 1,018; Brit- 
ish India, 118,072,489; Russia, 92,451,476; Spain, 66,525,891; Hung: , 64,647,572; 





Belgium, 61,209,200; the Netherlands, 48,070,539; Switzerland, 45, 6 504 ; Japan, 
36,898,795; Sweden, 27,130,454; Denmark, 22,011,999; Portugal, 14,124,919 
Fifth. In number of postal cards conve ‘ved. inthe mails the pr incipal countries 
rank as follows: The United States, 275,324,224 postal cards; Germany, 
100; Great Britain, 122,884,000; Austria, 36,026,000; France, 27,540,005 
T9884 451 ; italy. 19,714,710, Be Igium, 14,720,342 ; the Netherlands, 13 
gary, 12,965,458; British India, 7,471,984; Switze rland, 6,649,297 ; 
Sweden, 1,250,081; Roumania, 685,802; Portugal, 252.751; 
mark, 173,128; Spain, 161,986; Luxemburg, 155,883. 

Sixth. In respect to the number of letters and postal cards per each inhabit- 
ant the principal countries rank as follows: Great Britain, 37.6 to each inhabit- 
ant; the United States, 22.8; Switzerland, 22.4; the Netheriands, 17.1; Belgium 
16.2; Germany, 15.6; France, 14.9; Denmark, 12.6; Luxemburg, 11.7; Austria, 
11.1; Sweden, 6.9; Italy, 6.6; Norway, 5.7; Spain, 4.1; Portugal, 3.3; Greece 
1.7; Japan, 1.6; Roumania, 1.2; Russia, 1.1. 

Seventh. In number of ne wspapers conveyed in domestic mails the principal 
@untries rank asfollows: The United States, 730,269,063 newspapers ; 
420,944,000; France, 285,691,646; Great Britain, 133.796.1000: 
Italy, $1,060.778; Austria, 75,282,900; Belgium, 64,680,000; 





Japan, 
775,947 ; Hun- 
Russia, 4,682,544 ; 
Norway, 209,014; Den- 


Germany 
Russia, 83,! 
Switzerland, 49,967 75 
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the Netherlands 82.452: Hungary. 27.792.577 Denmark " < 
21,087,086: Japan, 17 758; British India DLL: Norw { 
gentine Republic, 7,500,000; Greece, 1.688.541 
The report I have referred to as covering the an ‘ 
a : . . 
each State during the vear 1880 is s nitted rhe tieures 
: ] ae De il : 
ficiently clear to be understood w ut any additional explan 
. . — R” sess 
Post-O} D ARTMENT, Washington, D. ¢ Mu 
Str: We have the honor to submit e following comparative state \ 
gx the population of t several States and Territories, the number « 
mailed therein, and the average tibet ed by each perso: 
Very respectfully 


FE. J. DALLAS 
INO. JAMESON 
Kk. CC. FOWLER 


Hion. Thomas L. JAMES, Postmaster-Ge 


Population by the | Letters by the offi = 


census of ISSO cial count of L&SO 


Names of Statesand Territories 


umber 





ot E “£ = & 
5 = S 1 PSR 
4 Z. fo < 
Alabama ... i 17 1, 262, 794 8 27 7.04 
Alaska. ...... is 0178 0 : 
Arizona is 40, 441 1 it L.¢ 
Arkansas... os sO? 64 6 M ’ 
California 24 S64, GRE o~ 12 G4 
Colorado a) 4, 649 10,749,024 2 " 
Connecticut 2s 622, 6N 23.789. 376 1 S20 
Dakota ........ 10 135, 180 41,023, 708 6 7 
Delaware iS 146, 64 2 384.928 0 " 
District of Columbiat 6 177. 638 LS. 154. 620 19 85.31 
Florida 4 267, 351 8 O71, 276 tS 11.4 
Georgia 13 1,539,048 14, 607, 216 20 4.49 
Idaho 17 Y Gli R25. 8] j ; 
Illinois i 3, OTS, TH9 68, 643, 528 ‘ 
Indiana 6 1. 978, 362 9% 574 536 9 l 
Indian Territory 12 76,585 1605, 452 is 6.0 
lowa 10 1,624, 620 IS, OS4, 502 8 s4 
Kansas ys 8) G9, G06 Is SO) ON ] x 4 
Kentucky 8 1. 648. 708 14. 581.008 | S S4 
Louisiana. 23 O40, 108 l SB? IN4 ” 1.6 
Maine 4 4S, O45 1 15, 606 2 iD 
Maryland 23 934, 682 16,475, 752 Is ( 
Massachusetts 7 1. 783,012 60, O10, GO4 x70 
Michigan 9 1,636, 351 32, G28, 806 
Minnesota 1 TAO. SOG 16, 742. 440 { 
Mississippi Is 1,131,592 if ’ 
Missouri 5 2, 168,804 », 7 us ’ 
Montana ith 80,157 1,576, 224 i i > 
| Nebraska vw) > en 10. vol MY ” { 
Nevada, i4 t as) 1. Y63 884 H i 
| New Hampshire I 16, 0S 6U8, 54 Is 
New Jersey 4” 1, 130, 985 1. 783,048 
New Mexico il 11S. 430 1oM4 ) i 
New York | 5. O83 800 PLL. 485. 60 $1 5s 
North Carolina | 1. 400,047 S17 Ol sI 
Ohio OS, 20 61. 464,052 ’ 19, 2] 
Oregon 174, 765 SMI 
Pennsylvania . 4, US? TSH iT ) i 
Rhode Island 276, 528 174 y i 
South Carolina 622 i ; 
Pennessee.... 4 ! 12.463 1! y, ian i 
lexas ‘ il 1,502,574 Is Ole l 
Utah ’ 143, 06 2,706, 040 
Vermont 2 6 7,¢ GAS i 
Virginia 14 1, 512, 806 16. 874, 104 l | 
Wi ishing rton 13 » 120 1, 141,4 
West Virginia 29 618, 443 io 4 ) i 
Wisconsin 6 1 » 480 2 O12 | 
Wyoming H 2 . SS, 5 i i 
* These letters were all mailed at Sitka to be sent out by ships 


135,135,- | 
| a less rate. 


+ The official letters from all of the Executive Departme 


nts are ine 
table 
ReMARKS.—The whole number of letters mailed during the year was 1.05 
876, or an average of 21 for each man, woman, and child in the t ted St 
31,649,644 letters mailed on the postal-cars, 7,145,528 rewistered letter anid rat | 
letters reported by postmasters at small offices too late to appear in the pr er 


order, are not included in this table 


Several of the bills that have received the attention of the Post- ‘ 
Committee indicate one ounce as the basis or minimum weight for the 
first rate of postage. It is not considered that the change from on 
half ounce to one ounce as the basis would afford relief to tl reat 
body of correspondents. While the large business houses and firms 


would enjoy the reduction, the average letter would not be carried for 
Nor is it deemed advisable at this time 
propositions of an increase in weight and a reduction in rate in the 
legislation recommended. 


toembrace the two 


The half-ounce weight is the basis in the Universal Postal Union, now 
embracing all the civilized countries and colonies of the world except 
Bolivia and the British Australasian colonies The half ounce is also 

the basis for the domestic rate of postage in the principal countries of 


the world. The table co npiled by the Intern: tional Postal Bureau, at 


Berne, Switzerland, specifies thi condition ol payment limit of we ont, 
rate, &c., herewith submitted 
In passing it is proper for me to r ‘that inl » Britizh Go 
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ernment established the ounce weight and is to-day operating its postal 

service under the minimum rate of postage on the basis of the one ounce Mr. BINGHAM. Oh, no; the British Government has never been 

as the minimum weight. in our situation. With the exception of a few years their postal serv- 
Mr. BLOUNT. May I ask my friend from Pennsylvania whether | ice has always been a paying service. 

the British Government is not getting a revenue from its mail service ? Herewith is submitted the table referred to as compiled by the Inter- 
Mr. BINGHAM. Yes; it was $13,705,020 for last year. national Postal Bureau at Berne, Switzerland: 


Mr. BLOUNT. Then they are not in our situation ? 





| 


















































— : } 
Country. Class of matter. Candition of pay- | Limitof weight. Prepaid rates. | When partially prepaid. | When wholly unpaid. 
Letters, Lbs. Oz. Cents. Ounces. | 
I oath sniniiscttinincintsccnecencenshs susie a Compulsory, one | None................. | & + | Double the deficiency...... Unmailable. 
| rate. | 
ED on sein h scum sentereignaenvmnenn oj) eee 8} | 2 Rates for wholly unpaid 5 cents } ounce. 
| 5 $ to 8} matter less am't paid. | 7 cents over $. 
Belgium........... ccodaaliiled eciitders-eundecinienlsatessaie Optional, under | None.............+++ 2 + | Double the deficiency....... Double postage. 
| . 80z 
So ss ssccheeigehbiaieiodandainiaaicuaiaetiiniesetensinceivessanatien Optional .....00..000.. (?) 5 $ | Double the deficiency. Double postage. 
SEE | coapavinenedinnineneniniibseinnansusenees sanucwesoel Compulsory........, 3 + | Double the deficiency. --| Unmailable. 
Denmark . secaliaaniveanel When exchanged between pri- | Optional ............. 12 ee 4 cents, less amount paid.) 4 cents. 
vate individuals 
ee | 5 + | Double the deficiency...... Double postage. 
France ....... | 3 + | Doub pees ae Caiieaiend Double pos' 
RES ERNE EEE SAREE | Optional punistengiiantl 8} | 2 $ | The de spomen plusa | The postage due phus 
| 5 bw 8} tax of 2 a tax of 2 cents, 
Great Britain .. Vis. Tame ..| Optional ...........0+ a 2 1 | Double the iow ae. Double postage. 
Size, “axdx6 i in...) 3 lto2 
4 2to4 
| 1 Each addi- | 
tional 2 
ozs. up to 
12, 
} 2 Over 12 ozs | 
} r Oz., 
n'ng 
wit the 
first oz. : 
I a. ccscinicisessecioeealnns in taiianotatencnelaneenbuclanibaiiaiihain edaaiaradide | Compulsory.........) Nome......c..000 3} 4 | Unmailable...................... Unmailable. 
| 6} itol 
10 lto2 
} 13} 2 to 3t | 
| 13} each add’13} ? 
IU wsineiansiniescnsitbapisieleesaiealitneinaihata ticket hah at ali aaa tanceiatl | Optional.............. Ee 4 4 } oz., less am’t....) 6 cts. per } oz. : 
BO NS: | Claes oe pares individualsto | Optional...............) Nome...........000 2 $ Doub the deficiency Coane | Double postage. 4 
public officials, postage must be Fa 
prepaid, If angndd whobly orin Fa 
part they are returned to send- j 
ers charged with double + z 
age or ble the | 
I ...nsninssinssctnstineninnameliscanimetiadaapimiait axkintadaiiaandetiadeniianeel | Compulsory......... ae 25 } | The deficiency.................) Unmailable. x 
3  tto | ; 
50 ito # z 
60 ito l €: 
75 ltol} nd 
85 litol} 2 
16}; ljtol? 
. 115 léto2 
IID sc nssesaveuitedincienionsensniniessteinin sammianiirnsneieneninid Optional .........:00.. 2 3 2 + | The or peneee plus a | The postage due plus 
4 ¢tol} tax of 2 cents a tax of 2 cents, 
2 Eachaddi- 
tional, 1} 
| up to 
} | Each addi- 
tional, 3} | 
up to 16} | 
| | 2 Each addi- 
tional 8}. | 
POETS vo veverynssanssvcssntfvascemansibiomenbeniniine neepineeepeseennapeaeional SPRUE -cnssessansiend 16} 2 ¢ | Rates for unpaid letters, | 5 cents {| ounce. 
| less amount paid. 
i § 7 cents } to 1 ounce. 
| a i .| 1l cents 1 to 3} ounce, 
| 10 15 cents 3} to 8} ounce. 
| 12 5 18 cents 8} to 16founce, 
ae Compulsory... 8} 5 + | Double the deficiency...... 10 cents per § ounce, 
SRMIINIUAE \sccsntecsnsonaaniann ‘ Optional ...... ........ I cescnconninincil 2% + | Double the deficiency...... Double postage. 
PRANIIER, 20000 0s0000 senses sccceadfeosscovevenscossensopesstossbbenosenscnsse cocceseoneey Gam MOOD 6 Camis, | § ,. + | Double the deficiency...... Unmailable. 
| compulsory. | 
I ii nincernhsennmchindieeapnsniinbniasinniiaiebiidianiesiiiaiadial Compulsory......... (2) 3 4 | Unmailable ..................... Unmailable. 
IIE nikuwsicuptinccubotencinn Iatesnesnessocsuoboteonmpecbpoconnes Gupeeneninnecnmned | Compulsory......... | 8} | 2 $+ | The deficiency, plus a | The postage plus a 
| } 5 tto4 tax of 1} cents. tax of 1} cents. 
| a . 4h to8 
Switzerland................ scctiadiiiniilintbhekaressiamnaaene Optional .............. | a 2 + | Rates for unpaid letters, | 4 cents up to } ounce, 
| | 4 $ to 8} less amount paid. 8 cents. 
ERS EELS A Se OR Ree At least 1 rate | None................. 3 4 | The deficiency ................. Unmailable. 
} | compulsory. | i 
Kipited I i a a Compulsory.........) ON cccieianenins } 5 + | Double the deficiency...... Double postage. 
lombia, | 
United States of Ven- ama sensi idighacshenipieteiadion Compulsory......... ee = + | Unmailable ...................... Unmailable. 
ezuela, | 10 stol 
| | 30 1to2 
| | | | | 








I come now to some detail in figures that I shall only repeat to the 
House in round numbers; the examination of the specific sums can be 
found in the RecorD in the morning. In considering the many com- 
parisons exhibiting the receipts and expenditures of the postal service 
during the several periods of reduction in domestic matter, I desire to 
express my great obligation for the careful estimates and statements 
kindly furnished me by Hon. A. D. Hazen, Third Assistant Postmas- 
ter-General, the accuracy of which have all been thoroughly tested and 
the value of which can not be overestimated. In the following com- 
parisons I use his figures, carefully compiled from the official records of 
the Post-Office Department. 

Mr. BLOUNT. Will my friend from Pennsylvania before he begins 
that statement allow me to ask him in this connection whether this 





tabulation of figures is not based on the last three years, when there has 
been an exceptional condition of business prosperity in the country ? 

Mr. BINGHAM. I will come to that. It is largely so, of course. 
The figures here are based on the average increase of 10 per cent. 

Mr. BLOUNT. Is not that average taken from the last three years? 

Mr. BINGHAM. It is. 

Mr. BLOUNT. It doesnot go back to 1879 and prior to that year, 
when there was a state of business depression? 

Mr. BINGHAM. No,sir. But I will make a comparison with the 
several dates when the rates of postage were changed. 

The official reports of the Post-Office Department for the year ended 
June 30, 1882, show a marked surplus over expenditures. A small sar- 
plus, $132,202.65, however, occurred in the year 1851, and again in the 
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year 1865, when it amounted to $861,430, doubtless occasioned by the 
suspension of mail service in the Southern States. During the year 
ended June 30, 1851, the receipts amounted to $6,410,604.33 and the 
expenditures to $6,278,401.63. 
$5, 184,526.84 and the expenditures $7,103,459.04, leaving a deticiency 
of $1,923,932.20, or 27 per cent., to be supplied from the general Treas- 
ury. This deficiency steadily grew, principally by reason of largely in- 
«reased expenditures, until 1860, nearly one-half of the expenditures 
for which year were paid out of the Treasury. 

During the four years of the war, from 1861 to 1865, the receipts fell 
only 4.7 per cent. short of the expenditures. 
indicated, there was a small surplus of receipts. 
ice in the Southern States again increased the burden on the Treasury, 
so that in 1868 28.3 per cent. of the expenditures were supplied from 
that source. From this point the tendency was generally toward lower 
deficiencies, but still in 1875 the Treasury contributed 20.2 per cent. of 
the expenditures. In 1879 the deficiency was 10.1 per cent., and for 
1881 the receipt fell 7 per cent. short of the expenditures. This defi- 
ciency was not only wiped out during the last year, but a surplus of 3.6 
per cent. of the receipts will remain after extinguishing all the liabili- 
ties for the year. 

Mr. BLOUNT. Will my friend state whether the mode of compen- 
sating postmasters did not have very much to do with that; and also 
the law reducing the amount paid to railroads? 

Mr. BINGHAM. Certainly. 

Mr. BLOUNT. And the change in the star-route service? 

Mr. BINGHAM. Yes, sir; all these acts of legislation contributed 
of course. And they are all in existence now. We are operating under 
the same statutes to-day. 

Mr. BLOUNT. We are not now operating on the same line, and 
therefore your calculation of percentage can not be correct. 

Mr. BINGHAM. What does the gentleman mean by “ operating on 
the same line?’’ 

Mr. BLOUNT. I mean to say that we are not operating on the same 
star routes, for instance; you have changed them. 

Mr. BINGHAM. But the compensation for that is to be found in the 
fact that where there is no star service to-day there is railway service. 
I have been dealing with propositions as they exist. Of course where 
there is no star service we have railway service; the mail is carried. 

Mr. BLOUNT. My friend does not understand me. There was a 
great abuse during a former administration, along about the period to 
which my friend has referred, in connection with the star-route service. 
And there was abuse in reference to compensation of postmasters; fraud 
in reference to the sale of stamps. 

Mr. MONEY. There has been no change in that law. 

Mr. BLOUNT. The gentleman is mistaken. 

Mr. MONEY. There has been no change, during the date reterred 
to, in the compensation of postmasters. 

Mr. BLOUNT. I think my friend is mistaken. 

Mr. MONEY. I am not. 

Mr. ATKINS. Will the gentleman allow me to ask him if he does 
not think that the revenue from the sale of postal cards has been a 
very great factor in bringing the Post-Office Department to a paying 
basis ? 

Mr. BINGHAM. I have no doubt of it. 

Mr. ATKINS. And if the gentleman will allow me one question 
further while I am on my feet I will ask him if he thinks that, as 
we still have the postal cards, we can reasonably expect such a large 
increase in the number of letters by reducing the postage from 3 
cents to 2 cents as we otherwise would if we did not have the postal 
cards ? 

Mr. BINGHAM. 
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wiped out by the act of 1863, which gave us the uniform rate of 3 cents 
the half ounce or fraction thereof, and which is the statute enforced to- 


| day. 


In the year 1852 the receipts were | 


| hand, has any special effort been made to secure large surplus resul 


The people have never complained when the deficiency in the postal 
service required appropriations from the Treasury. Nor, on the other 
ts 
greater conveniences, larger facilities, and cheaper rates of postage for 
all classes of mail matter, seem to have been recommended and to have 


| formed a part of every Postmaster-General’s report for many years 


In 1865 alone, as before | 
The restoration of serv- | 


lieve the introduction of the postal card for 1 cent contributed largely | 


to the increase of the revenues of the Post-Office Department. 


ing 2 cents as between the letter and the postal card, and now use the 
postal card as a means of economy and thereby save 2 cents of postage, 
will under the 2-cent rate for letters give up the postal card, in order 
to secure secrecy in their correspondence. 

Mr. ATKINS. The postal card is not only a saving of expense, but 
also of great convenience. 

Mr. BINGHAM. I agree with the gentleman to a certain extent; 
but I go further. I believe that many who now use the postal card 
for the sake of economy will under the 2-cent rate for letters prefer 
a sealed inclosure, in order to secure secrecy in their correspondence. 

From the establishment of the Government the principle has been 
recognized and the effort of every administration has been directed to 
the making of the postal service self-supporting, while at the same 
time every facility possible has been extended to the people. 

In the British service,as well asin our own, the rate charged for the trans- 
mission of mail matter was based on theestimated absolute service ren- 
dered, the distances the mail was carried being the basis of the rate 
charged. The act of Congress of 1851 qualifiedly changed the existing 
statutes and made the inland service uniform in the rate charged for 
distances less than 3,000 miles. The limit, however, of 3,000 miles was 





But I | 
‘go sect and will say that I believe that — ‘bh reduce the postage | to the credit of the Post-Office Department, in partial or in full payment 
on letters to 2 cents, many who have recognized the economy of sav- | a. jt might be for the transportation of the mailsof the Government, 


General Hazen, in a paper submitted to me, asserts that the Depart 
ment is surely on a paying basis, and as the receipts are increasing at a 
much greater rate than the expenditures, the general Treasury will at 
an early day, unless there should be a change in the present condi 
tions, be a large gainer from the profits of the postal service. If, how 
ever, the theory be correct that the earnings should not be permitted to 
exceed the outlays of the service, the question is squarely presented as 
to how the balance shall be maintained. If the present profits could 
be used advantageously to extend facilities and to afford conveniences 
to the public not now enjoyed, there can be searcely a doubt of the pop 
ular willingness to have them applied in this direction 

Popular as has been the idea of a self-sustaining service, public opin 
ion has ever sanctioned the granting of needtul sums trom the Treasury, 
rather than the usefulness of the service should be impaired by a lack 
of means from the postal revenues. But the expenditures for the com 
ing year have been estimated upon the full measure of the public re 
quirements, as well as the same can now be anticipated, and yet they 
tall considerably short of the estimated revenues. The result promises 
to be a large increase on the present profits. The time would seem to 
be auspicious, therefore, for a reduction in the rates of postage As to 
where the reduction should begin is worthy of serious consideration 

For a long series of years domestic letters have received the least 
favor in the postal legislation of the country rhe present 3-cent rate 
was fixed in 1851, though letter-writers have been offered a cheaper if 
not altogether satisfactory substitute by the introduction of the postal 
card. A brief comparison will verify the statement. The universal 
postal union establishes 5 cents as the uniform charge, while thirty years 
ago in many countries the rate was four times as great as now, and in 
almost every case at least 10 cents was charged. Second, third, and 
fourth class matter have secured broad privileges in the mails and are 
carried at rates largely reduced, and it seems to be an accepted tact that 
in each of the said three classes the postage 
cost of service. 

The postage now established is as follows 


charged does not pay the 


Domestic letters, per pound, 9 cents; second-class matter, per pound, 2 cents; 
third-class matter, per pound, 8 cents; fourth-class matter, per pound, 16 cents 

And right here Jet me submit, that one important element should not 
be forgotten, when we consider the tact that even at the low rates ex 
acted for second, third, and fourth class matter, there is a vast tonnage 
and large amount of mails carried free of cost, and in the making up 
of the revenue of the Post-Office Department contributes but a small 
sum of the cost and expense of handling and carrying 

In this connection I will remark that nearly all of the official mail 
matter of the several Executive Departments of the Government is ear 
ried in penalty envelopes, yielding no revenue to the Post-Office De 
partment. These are the several classes of matter admitted into the 
mails, and these the charges upon which the Department realizes its 
revenue. The principal item of cost is for transportation and the same 
rates are paid alike for all classes of matter. 

I wish to impress upon the House one tact as to free matter. Prior te 
the abolishment of the franking privilege, as far back as I have been 


; | able to ascertain, the Treasury of the Government has paid to the Post 
In answer to the gentleman I will say that I be- | I 


Office Department $500,000 annually for the transportation of the mails. 
That was increased to 3700,000 when, in 1973 [ believe, the franking privi 


lege was abolished by legislation. Therefore, prior tothat time, standing 


$700,000 was paid by the Treasury to the Post-Office Department. The 
franking privilege having been abolished, your legislation enacted in lieu 
thereof in the several appropriation bills, a special postage-stamp known 


| astheofficial Department stamp. Thisamounted in 1874 to $1,759, 301.86 


In other words, the stamps used by the Departments of the Government 
for carrying the mails amounted in value to $1,700,000 

[I will read for the information of the House the revenue from official 
stamps and stamped envelopes from their introduction in 1874 to LR&2: 





‘iscal year ending June 30, ISs! 
iscal year ending June 30, lss82 


138,857 96 


166, LA 48 


Fiscal vear ending June 30, 1874 21 750, 301 86 
Fiscal year ending June 30, 1875 1, O11, 045 43 
Fiscal year ending June 39, 1876 1, 281, 389 43 
Fiscal year ending June 30, 1877 70,730 47 
Fiscal year ending June 30, 1878 v4, 923 90 
Fisc: “nding June 30, 1879 38, 107 60 
Fiscal year ending June 30, 1889 111,584 72 
b 

FE 


In the appropriation of 1382 you give but $166,154.48 to the Post 
Office Department in the shape of official stamps to cover the entire 
transportation of the mails of the Government With this exception 
all your mail matter for the varions Departments is now carried in what 
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is known as the penalty envelope. 
Department to-day, that if the ordinary rates of postage were charged 
for the transportation of the mails of the Government it would amount 
to between two and a half and three million dollars. 

While on this subject of matter let me refer to another point. 
Under the law we carry free all newspapers when circulating within 
the county of their publication. It is the estimate of the Department 
that the mail matter thus carried free amounts to a large sum, and 
I submit a tabie covering the question, furnished me by the Third 
Assistant Postmaster-General. 


tree 


Statistics of second-class matter mailed in post-offices , the three months 


ended September 30, 1882. 


for 


Number of pounds mailed at 2 ce nts per pound 19, 687, 179 


Number of pounds mailed under law permitting fre e cire ulation in 





County Of NUBMUCKUOD.........00sscesesrcverersvevesevscssovencsoncncnpacsnssssseuscsocasesess 3, 611, 656 
Distal mambor of mows WIADSS gs iscssiviiesesscseccscsecciccinsvsccsioussaneves 23, 298, 835 
Proportion of paid matter _ _.per cent, "he. 5 
Proportion of free matter -per cent. 15.5 





Amount of revenue collecte “don 19,087,179 ‘pounds: ‘at 2 
pound 

The 3,611,656 pounds of free matte r, if ‘charge able with postage at 2 
cents per pound, would have yie Ided a revenue Of ..........0..000000000000 

For the four quarters of the year would have yielded a revenue of... 


Statistics of the 133 free-delivery offices. 


Number of pounds mailed at 2 Cents..................sccccersesecsssrscsesvonsessesens 
Number of pounds mailed free. 


cents per 
iteninneerataccial . $393, 743 58 

72,233 12 
488, 952 48 


16, 478, 334 


450, 623 


Total 
Percentage of 
Percentage of 





— matter 
ree matter.. 


Statistics of the 4,865 non-free-delivery offices. 
Number of pounds mailed at 2 cents 
Nuwaber of pounds mailed free 


3, 208, 845 
3, 131, 033 


Total seeiiniatieiiaida 6, 339, 878 
Percentage of paid matter . 50.6 
Percentage of free matter.. 49.4 





Proportion of total amount of matter r maile d: 
By free-delivery offices...... ........ 





8 per cent. 


By non-free-de livery offices.. EE er OL LS 27.2 per cent, 
Proportion of total reve nue collected : 

By free«lelivery offices......... : pitsidiciiamicndeniontemuimimiiimilda 83.7 per cent. 

By SERS A ES EET NE EER 16.3 per cent. 
Proportion of free matter maile d: 

At free-lielivery offices ; jncnnbugesbadntnewnegnnisinnberhnecesanhannswennieinn 18. 3 per cent. 


At non-free-delivery offices .-. 86.7 per cent, 


Therefore, in the consideration of f this question whethe r the Post-Of- 
fice Department -has been in the past or is to-day a paying Department 
of the Government, | want the fact to be borne in mind that for years 
past the mails of the Government have been, as they are to-day, trans- 
ported without charge. 


Mr. ROBESON. And the newspapers of the country. 
Mr. BINGHAM. And the newspapers are virtually carried without 


charge, the rate being 2 cents a pound and a large amount carried free. 

As | have stated, the principal item of cost in the mail service is for 
transportation, and the same rates are paid alike for all classes of 
matter. 

While the Government receives 96 cents a pound for letter matter 
and only 2 cents a pound for newspaper matter going the same distance, 
the charge of the transportation line is exactly the same to the Gov- 
ernment for one as for the other. The cost of handling one class does 
not differ materially from the cost of handling the other class by the 
employés in the post-oflice or on the line of transportation. It must 
be obvious, therefore, the burden of maintaining the service falls most 
unequally upon letters. Upon what principle of justice this should be 
is not easy of comprehension. 

Following the example of the oldest and best established governments 


of the world, a monopoly under the Constitution has been delegated to | 


the Government in the carriage of letters; and the wisdom of that ac- 
tion has gone unquestioned by the people even to this day. Competi- 
tion by private carriers is, however, allowed for all other classes of matter 
permitted to go into the mails. So strictly has the Government main- 
tained the monopoly, although by act of Congress letters may be carried 
outside of the mails, yet they must be inclosed in a Government-stamped 
envelope. The Government thus exacts its legal revenue, even when 
not performing any service in connection with letters. Common fair- 
ness would seem to demand, since the Government claims the exclusive 
right to do the work, that the charge should be somewhat proportionate 
to the cost of doing it, and that the loss on merchandise, for example, 
should not be made a tax on correspondence. So, too, it would seem 
as just to tax the letter-writers of the country through the medium of 


It is the estimate of the Post-Office | 


report of the Committee on the Post-Office and Post-Roads, which cites 
the various statutes since 1792, when the first statute was enacted 
covering the first postage on letter matter. Then gentlemen can see for 


| themselves the gradual changes and observe the many reductions: 





their postage, as you do by carrying the Government mails free, as it | 


would be to supply commissary stores for the Army or to carry the offi- 
cial mail matter of the War Department. 

In reference to the effect of reduction in postage the experience of 
the past has been found instructive. The changes in rates of domestic 
matter were comparatively unimportant up to the Ist of July, 1845. 
In order that the several changes in the domestic rates may be fully 


understeod by the House I have inserted in my remarks a part of the | 


1. February 20, 1792, was the first act fixing rates of postage on domestic let- 
ters, and established the following rates, to take effect June 1, 1792: 

Act February 20, 1792, section 9, by land: For every single letter not exceed- 
ing 30 miles, 6 cents. 

For every single letter over 30 miles, and not exceeding 60 miles, 8 cents. 

For every single letter over 60 miles, and not exceeding 100 miles, 10 cents. 

For every single letter over 100 miles, and not exceeding 150 miles, 12} cents. 

For every single letter over 150 miles, and not exceeding 200 miles, 15 cents. 

For every single letter over 200 miles, and not exceeding 250 miles, 17 cents. 

For every single letter over 250 miles, and not exceeding 350 miles, 20 cents. 

For every single letter over 350 miles and not exceeding 450 miles, 22 cents. 

For every single letter over 450 miles, 25 cents. 

For every double letter, double the said rates, 

For every triple letter, triple the said rates, 

For every packet weighing 1 once av oirdupois to pay at the rate of four single 
le ters for each ounce, and in that proportion for any greater weight. 

2, Act March 2, 1799, section 7, establishes a General Post-Office at the seat of 
Government of the United States. 

For every letter composed of single sheet of paper conveyed not exceeding 40 
miles, 8 cents; over 40 miles, and not exceeding 9 miles, 10cents; over 90miles, 
and not exceeding 150 miles, 12} cents; over 150 miles, ‘and not exceeding 300 
miles, 17 cents; over 300 miles, and not exceeding 500 miles, 20 cents; over 500 
miles, 25 cents. 

Double letter or two pieces of paper, double rates. 

Triple letter or three pieces of paper, triple rates; and for every packet com- 
posed of four or more pieces of paper, or other thing, and weighing 1 ounce 
av ery quadruple rate, and in same proportion for greater weights. 

3. Act April 30, 1810, section 11: Rates ol pemnae on letters and packets: 


Single sheet of paper, leas than 40 miMeEs.......000....0000seccscseccccvescesssesssesscecsscces cesses 
Single sheet of paper, 40 to 90 miles....... 
Single sheet of paper, 90 to 150 miles... 
Single sheet of paper, 150 to 300 miles. 
Single sheet of paper, 300 to 500 miles. /. 
Single sheet of paper, Over 500 miile............0...secesccesssssscsccseeccoccecssscepecscsosecsese . B 
Double letters or two pieces of paper, double rates; triple letters ertheee pieces 
of paper, triple rates; every pac Eet composed of four or more pieces of paper or 
other thing, and weighing one ounce avoirdupois, quadruple rate; and in same 
proportion for greater weight. 
4. Act April 9, 1816, section 1: 





: Rates of postage after May 1, 1816: 

Cents. 
Every letter composed of a single sheet of paper, less than 30 miles.............. 6 
Over 30 miles and not exceeding 80 mileS................cccc0ccecceccsseceereeceereees 
Over 80 miles and not exceeding 150 miles.. 
Over 150 miles and not exceeding 400 miles. - 
Sn iain Sodatcathcntinct: al besdibablen diaaehaembadadnbhipiguebiign Voecnn cunnesxte Su ieshinesechoune ps) 

Every double letter or two pieces of paper, double rates. 

Every triple letter or three pieces of paper, triple rates. 

Every packet containing four or more pieces of paper or one or more other 
articles, and weighing one ounce avoirdupois, quadruple these rates, and in that 
proportion for all greater rates. 

5. Act of Mare hs 1825, section 13: Same as act of April 9, 1816. 

6. Act March 3, 1845, section 1: After July 1, 1845. 

Postage on le tters: For e very single letter in manuscript, or marks and signs, 
by mail, under three hundred miles, 5 cents; over three hundred miles, 10 cents: 
double letter, double rates; treble letter, treble rates; quadruple letter, quadruple 
rates; and every letter or parcel not exceeding one-half ounce in weight shall be 
deemed a single letter, and every additional weight of one-half ounce or less 
shall be charged with an additional single postage. 

7. Act March 3, 1851, section 1: Rates of postage on letters: From and after 
June 30, LS5L, in lieu of rates of postage now fixed by law, there shall be charged 
the following rates: 

Overy single letter, in writing, marks, or signs, by mail, not exceeding three 
thousand miles, prepaid pestage, 3 cents; not prepaid, 5 cents; for any greater 
distance, double these rates, 

&. Act March 3, 18%, section 1: In lieu of the rates of postage now fixed by law, 
there shall be charged the following rates: 

For every single letter, in manuscript or paper of any kind, in writing, marks, 
or signs, conveyed in the mail between places in the United States, not exceed- 
ing 3,000 miles, 3 cents; and for any greaterdistance, 10 cents; for a double let- 
ter, double rates; treble letter, treble rates; quadruple letter, quadruple rates; 
every letter or parcel not exceeding one-half ounce in weight shall be deemed a 
single letter, and every additional weight of one-half ounce or less shall be charged 
an additional rate. 

9. Act March 3, 1868, section 22, fixes the rate of postage on domestic letters 
not exceeding one-half ounce in weight at 3 cents, and 3 cents additional foreach 
additional half ounce or fraction thereof, to be prepaid by postage-stamps aflixed. 

Taking distance into account, it will be observed that'the reduction in the 
charges was very great if the comparison is made on the rates prior to July 1, 
1845, and the rates fixed to take eflect July 1, 1845. The rates established by the 
act of March 3, 1551, also mark a great reduction. 

Although a temporary loss of revenue followed these two reductions, it was 
speedily followed in both cases by a large increase. 


I again avail myself of the valuable figures of Mr. Hazen, 
Assistant Postmaster-General. 


For several! years prior to 184 the revenues were almost stationary in amount; 
indeed, for the four years ended June 30, 1845, the total amount was $304,433.64 
less than for the four years immediately preceding that period. For the year 
ended June 30, 1845, the revenue was $.289,541.80, and for the next year, under 
the reduced rates, it was $),487,199.35, showing a falling off of $802,642.45. For 
the year 1847 it increased to $3,880,309.23, and for the year 1848 to 4,555,211.10, or 
$265,369.30 more than for the year 184, the entire recovery of the loss of revenue 
from the reduction in the rates having thus occurred within three years. The 
increase continued at a rapid pace, so that for the year ended June 30, 1851, the 
revenue was $6,410,604.38, being £2,120,762.58, or 49.4 per cent. more than for the 
last vear (1845) under the old rz ate s, and rox 923,404.98, or 83.8 per cent., more than 
for the first vear (1846) of the new rates. 

The immediate loss of revenue by the act of March 3, 1851, was still greater, 
but this, too, was speedily recovered. The falling off in the first year of the 
change was $1 226,077.49, the entire receipts for the year ended June 30, 1852, having 
been $5,184,525.84. For the year ended June 30, i8}4, the revenue amounted to 
96.255, 586.22, or only $1, 018.11 less than for the year 1851, the loss by the reduc- 
tion of the rates having been nearly recovered in three years. For the year 1455 
the revenue was $2315 The increase steadily continued, 






Third 


31.80 more than for 1851. 
and for the year ended June 30, 1860, the revenue was swelled to $8,518,067.49, 
being $2,107,463.07, or 32.8 per cent., more than for the year 1851, and $3,333,540.56. 
or 64.2 per cent., more thar for 1852. 
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Sapte, using the eight say oom 1837 to —_ —o were no igs ‘ hongies communications. 
in the rates o postage, and ye re revenue tor 154) Was ed). S8l0 , or 15.2 per : cin a sop « 7 . he mam ++ 
cent. less than for 1837, while the revenue for the year ended June 30, 1853, was | Vite ¢ loser attention by the recipients than do open Ones, it is not im- 
$950,882.90, or 22.1 per cent. over that of 1845, notwithstanding that both of the probable that to some extent circulars would be inclosed under a se al 
ake reductions in the rates of postage had occurred during the intermediate at the 2-cent rate. 
eight years. : ; ; Toa lesyic i ecil — = hte +} Dinnd 
For the year 1882 the receipts were more than eight times as much as for 1852, aking these Spec ial reasons INTO AK count it 1s beheved by the Pos 
and the increase alone for 1882 over 1881 was only $93,51 1.66 short of the entire | Office Department that the loss of sevenue for the first vear 1 
receipts for the year ended June 30, 1852, the first year of the 3-cent rate. Some 
idea of the immediate loss by a reduction from 3 cents to 2 cents in the rate of | «4 * 1 of $50.670.456.27. as alread es , 
letter postage may be obtained from the issues of the ordinary 3-cent adhesive insteac of $50,670,456.27, as already estimated upon the basis of ex 
stamps and stamped envelopes. . ing rates. 
It is true that many letters calling for more than one rate of postage bear the This estimate of $42.670,456.27 for the year 1884 ona 2-cent rat 


In view also of the fact that sealed communications 


mu 


iv be 


safely put at $8,000,000, leaving the revenue for the year at $42, 670,456.27 


higher denominations of stamps, but it is also true that many 3-cent stamps are Se 292 FO4 Bg hy A si , a > , is 
used for parcels of merchandise and other matter not belonging tothe first class, | °2:?79)0* 4. 9, or 7.3 percent. less than the estimated revenue tor 1==3 
The amount of 3-cent stamps used in this way will probably exceed that of the | and it is $794,046.12 more than the actual revenue for 1882 

larger stamps used on letters, so that a diminution of 33} per cent. in the value I submit the following tables in order that the actual revenue } 


of the 3-cent stamps would represent the maximum loss on an equal volume of fac = Eh ET . ‘ ’ ° } ’ 
business. The number of the ordinary 3-cent stamps and stamped envelopes expenditures for the fiscal years 1881 and 1882, as wellas the estimated 
issued during the fiscal year ended June 30, 1882, was 849,159,950. An increase | revenues and expenditures for the fiscal year 1383 and 1884, may ly 
of 10 per cent. on these would give 934,075,945 as the issue for the current year examined: 


This latter number increased by 10 per cent. would give 1,027,483,539 for the next 
. 1 








fiscal year. One cent taken from the value of each of these would amount to | sat 
$10,274,835.39. Page 4 of report of Third Assistant Postmaster-General, [S82 
Now the act of 1863 fixed the rate of postage on domestic letters not | Amount actually paid, 1881, on account of service for that yea 339, 25 6 
exceeding one-half ounce in weight at 3 cents, and 3 cents additional | 4™°UPt Paid, 1582, on account of service for IssI erate 
for each additional half ounce or traction thereof to be prepaid by post- Sum total of expenditure for 188 39, GTO O4 
age-stamps. The recommendation of the Committee on the Post-Oflice | Receipts for 1ss1 38, 785 ; 
and Post-Roads, which I am glad to see has been almost literally adopted Rakin y RAS ERO 
in this bill, makes a simple change in the law of 1363, that of the reduc- | Appropriation to supply deticiency from Treasury for year ISSI 3,883,420 00 
tion of rate from 3 to 2 cents per half ounce, and the same shall go into | Balance that will lapse into the Treasury at the end of current fis 
effect the Ist of January, 1884. ~ape 
Mr. TOWNSHEND, of Illinois. When did the Committee on the ISS2 
Post-Office and Post-Roads make that report? Page 4 of report of Third Assistant Postmaster-General, 1882 
Mr. BINGHAM. Atthe beginning of the present session of Congress, | Amount actually paid, 1882, expenditures for the service of th — 
Mr. TOWNSHEND, of Illinois. When? TA oa a eg Be aR RRS OREO TRE eT RE eNO laa 
Mr. BINGHAM. December 8, 1882. tiscal year 8, i 
Mr. TOWNSHEND, of Illinois. What has become of the bill abol- Se i he at 
ishing postage on newspapers ? wim yg 
Mr. BINGHAM. That is still in the hands of the committee. The 
gentleman’s proposition is to carry newspapers and periodicals free in Excess of receipts over expenditure a ; 
the mails. That is still in the hands of the committee. Iss 
Mr. ROBESON. Before the gentleman from Pennsylvania passes ty st Lat S46, 74 
from that point I would like to verify from his knowledge certain gen- en ee nies hisons aaa 
eralstatements. Second-class matter, consisting of newspapers and peri- 209] 
odicals- eee wa , ‘dias 
Mr. BINGHAM. From known offices of publication to regular sub- | about 433,000,000, the e sa 643,908 imiak ” 
scribers. $3,735, 111.25 
Mr. ROBESON. Amount, as I understand it, to 40 per cent. of mail —_ 
matter. oe she ws ha a es cn rye pens ang ws 
Mr. TOWNSHEND, of Illinois. No, sir; only about 3 per cent. sidered... ...:. a cabal penis 13.948 » 
Mr. ROBESON. Forty per cent. 
Mr. TOWNSHEND, of Illinois. We have the statement of the Post- | p..., ae “7 nd ase , aot ee 
. master-General that it is about 3 per cent. pekincaeias : Viet 
€ Mr. ROBESON. I beg your pardon; 3 per cent. of receipts and 40 | On reduction of rate from 3 cents to ts for half ounce, as est 
per cent. in amount. The amount exactly is 40.12 per cent of weight, | ™te¢ bY Departmentoificials, deficiency ial 
é By the last statement the amount of postage received for this was Therefore a deficiency of $1,275,063.73 would have to be provided for 
: $1,300,000. if reduction should go into etfect July 1, 1S84 
: Mr. BINGHAM. The exact amount is $1,565,103.28. [ Here the hammer fell 
Mr. ROBESON. I suppose the estimate for the present year would Mr. ATKINS was recognized and yielded a portion of his time to M1 
be $1,500,000. The estimated receipts of the Post-Oflice Department | BINGHAM. 
for the present year are about $46,000,000. Then 40 per cent. of the Mr. BINGHAM. Ithank the gentleman. The estimate for 1§~41 
mail carried by weight or paid tor by weight pays $1,500,000, as against | by the Post-Oflice Department is $50,670, 456.27 lake the approp 
$46,000,000 for the whole. | tion bill as submitted by the Committee on Appropriations tothe Elo 
Mr. TOWNSHEND, of Illinois. Does not the gentleman from New | to-day, and assuming that the esti s therein contained will b 
Jersey know that the Postmaster-General recommended in his last | proved by the House, the amount of appropriation will be Si3.9) 
year’s report that this postage should be abolished? and he reiterates | and the estimated surplus for the next fiscal year ending June 30, 1> 
this recommendation in his present report. will be 36,721,836.27. Therefore if those estimates are ecrr 
Mr. BINGHAM. I decline to yield further. they are correct as far as official figures can go, and ming t 
i Mr. ROBESON. We have no dispute about that. deficiency will be $8,000,000 under a reduction of post 
bi Mr. BINGHAM. Understand $10,274,835.39 would be the maxi- | to 2 cents, should the same go into effect the Ist day of J 
mum loss of the first year, if areduction in the rates should be made to | coming fiscal year, the deficiency that you would } ) 
take effect on the Ist day of July next. But there are good reasons for | appropriate would be but $1,278,063.73 
believing that the actual loss would be much less than that amount. In But your committee report and b e t] 
3 the first place the issue of stamps were very considerably in excess of the | out in the recommendation that we have this 
actual sales during the year 1882; as also the fact that toward the close | $7,000,000, and accepting a deficiency of $8,000,000 fi 
; of 1881 the requisitions from postmasters were greatly curtailed because | year fromthe reduction from 3 to 2 t you ¢ 
; of insufiicient appropriations forthe manufacture of stam] d stamped | tion onthe Ist day of. lary, 1834, th 
4 envelopes. until January v nore than me the lo 
4 The de pletion of stock in post-offices in ISS1 was: lingly leit tol reduction from 3 ts t ; 
: filled in 1882 by the issues for the latter year, which were undoubtedly 1584 
3 excessive. Take this as an illustration: The sales for the year wer less the « 
, $30,703,357 while the issues amounted to $40,978,053.42, a difference should be at fault in 
between the sale and issue of over $1,200,000. But we have taken that | letter rate will be speed followed 
broad and liberal basis of the amount of issues for the vear 18-2. -T! ness, and it w t no distant d 
3-cent stamps issued in 1882 must be regarded as an extravagant basis measure of the highest impo { to 
4 on which to found the present calculation. the county 
a It is claimed that the stimulus of the lower rate would be felt at Now, I desire ly. as it h 
onee, and that there would be a large increase of letters mail: whicl the Post-Oftice D ment, to } i 
is the history of all legislation that pertains to a reduction on domes- 1 fixing of the date of the enact t Jiu ry a, 
tie matter. It is probable that a cheaper letter rate would tend alsoin 1%=4 Chis would not only prevent a ce ! dl the fiscal vear, 
& measure to dispense with a large number of postal cards for written but it affords a suf? it time 1 ‘ to tuce to t minimuroa thre 
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stock of 3-cent stamps and stamped envelopes in the hands of post- 
masters and the community atlarge. Under the operation of a sudden 
change large quantities of these would have to be returned to the Post- 
Office Department for destruction. The labor of handling the stock 
and adjusting the accounts with postmasters would be no inconsiderable 
one, to say nothing of the loss in the cost of manufacturing the article. 

One point more and I have done. Some gentlemen upon the other 
side, during the earlier stages of this debate, when the gentleman hav- 
ing charge of this bill submitted it for the consideration of the House, 
made the inquiry as to the effect this would have upon the compensa- 
tion of postmasters. It is well in this connection to state that which the 
gentleman representing the Committee on Appropriations has so forcibly 
stated, that in the bill which he to-day submits to the House there is 
an increase of $450,000 over the appropriation of last year for the pay- 
ment of salaries of postmasters. But if this law goes into effect on the 
Ist day of January next, your Committee on the Post-Office and Post- 
Roads in their report took cognizance of that fact, and made this official 
statement. 

Should Congress during the present Congress enact into law the 2-cent 
rate on letters, your Committee on the Post-Office and Post-Roads will 
immediately consider and submit a bill readjusting the compensation 
of postmasters and submitting the same for the action of the House. 
The necessity for such an enactment will be immediate should the 
2-cent rate be adopted, while at the same time it is almost as necessary 
under the existing commissions to change the law in regard to the 
amount now allowed for the cancellation of stamps. 

And in this connection I would refer gentlemen to the portions of the 
report of the Postmaster-General, as well as of the First Assistant Post- 
master-General, covering this question of a readjustment, not of in- 
crease, but to simplify the existing system, inthe payment of postmasters 
ofall classes. If you pass this bill, of necessity your Post-Office Commit- 
tee will draft a law and submit it to this House. If you do not pass 
this bill, in the language of the Postmaster-General the necessity is 
almost as great. Let me read to you the statement he has made in his 
official report: 

The very able report of the First Assistant Postmaster-General calls attention 
to the great difficulty experienced in adjusting salaries to postmasters of the 
first three classes, and in making allowances for office expenses to those of the 
first two classes, He does not exaggerate these difficulties. It may well be 
doubted if he could exaggerate them. It would be easy to frame a law more un- 
just than that under which the salaries of postmasters are now settled, but it is 
guite unnecessary to do so; the existing law is sufficiently unjust, but necessity 
herself, though admitted to be the mother of invention, could not invent a more 
cumbrous or complex method of adjusting salaries. 

Now, one word more. If you pass this law to take effect on the Ist 
day of January, 1884, I make the statement that there will be no defi- 
ciency at the close of the fiseal year of 1884. If you make it take 
effect on the Ist day of July, 1883, the commencement of the coming 
fiscal year, your deficiency that must be cared for in the present appro- 
priation bill will be $1,250,000. And this is predicated upon the fact 
that so fur as the compensation of postmasters is concerned a law can 
be submitted giving them for the work done the same compensation 
that they to-day receive for the work done, The commissions allowed 
can be adjusted on the basis of cancellation of 2-cent stamps with the 
same equity that they are adjusted on the basis of 3-cent stamps. 

After a thorough and, I think, complete investigation of this subject, 
recognizing the fact that the Poest-Office Department carries vast amounts 
of newspaper and Government mails free, I make the bold statement 
that, allowing this act to go into effect on the Ist day of January, 1884, 
at the close of the next fiscal year there will be no deficiency. Your 
service will be upon a basis that will through its revenues almost meet its 
expenditures in a few years, and the people will enjoy mail facilities and 
conveniences at reasonable rates. 

For the information of the House I will imbody in my remarks the 
following letter received from the Superintendent of Foreign Mails cov- 
ering Valuable data: 

Post-Orrice DEPARTMENT, OFFICE OF FOREIGN MAILS, 
Washington, D. C., December 13, 1882. 


Sir: In reply to your verbal inquiries of this morning, I have the honor to in- 
form you— 

First, that it appears from the first annual report of the British post-office, 
issued in 18M, that the estimated number of chargeable letters transmitted through 
the British mails in 1839, the year preceding the adoption of penny postage, was 
75,907 572, and the estimated number of franked letters in same year was 6,563,- 
O24, The estimated number of letters transmitted through the mails in years 
subsequent thereto were as follows: 

In 1840, 169,768,344; 1841, 196,500,191 ; 1842, 208,434,451 ; 1843, 220,450,306 ; 1844, 242,- 
091,634; 1845, 271,410.789; 1846, 299,586,762; 1877, 322,146,243, &e. 

The revenues of the British post-office for the year ending January 5, 
1838, the last complete year before the general reduction of letter postage, was 

¢2,339,737. 

On Sth December, 1839, the maximum inland postage for a single letter was re- 
duced to 4 pence (8 vents). The gross revenue for the year 1839 was £2,346,278. 

On 10th of January, 1840, letter postage was reduced to 1 penny (2 cents) per 
half ounce, The gross revenues for the years 1540, 1841, and 1842, were as fol- 
lows: 

In 1840, £2,390,763; 1841, £1,354,446; 1842, £1,499,418. 

Previous to 1839 the British inland postage on letters was fixed on a scale of 
distances, the rate varying from 3 pence (6 cents) to a shilling (24 cents) per single 
rate. 

Second. In October, 1871, the rate of letter postage in the United Kingdom on 
all letters and packets was reduced to 1 penny (2 cents) for the first ounce or un- 
der; 14 pence (3 cents) if above 1 ounce but not over 2 ounces; 2 pence (4 cents) 
from 2 to 4 ounces; 2} pence (5 cents) from 4 to 6 ounces; 3 pence (6 cents) from 





6 to 8 ounces; 3} pence (7 cents) from 8 to Wounces; 4 pence (8 cents) from 10 to 
12 ounces, and 1 penny (2 cents) for each ounce above 12 ounces. 


Third. The net revenue of the British post-oflice for the year 1881-'82 (ending 
March 31, 1882) was £2,741,004. 


a The following are the exemptions from postage charges in the United 
ingdom : 

“1. Petitions and addresses to Her Majesty, forwarded direct, are exempt 
from postage; and such petitions and addresses, as also petitions to either house 
of Parliament, if sent toa member of either house, are likewise exempt, pro- 
vided they do not weigh more than two pounds, and are either without covers 
or are in covers open at the ends. No letter or other inclosure, however, must 
be inserted ; and if any be found, such inclosure, unless it bear the proper num- 
ber of age-stamps, will be charged as an unpaid letter. 

“2. The restriction laid down as to the size of letters does not apply to petitions 
or addresses to the Queen, whether directed to Her Majesty or forwarded to any 
member of either house of Parliament, nor to petitions to either house of Parlia- 
ment forwarded to any member of either house. 

lam, very respeetfully, your obedient servant, 
JOSEPH H. BLACKFAN, Superintendent. 
Hon, H. H. Brnenam, 
House of Representatives. 


Mr. ATKINS. I now yield to the gentleman from New York [Mr. 
FLOWER] for ten minutes. 

Mr. FLOWER. In view of the magnitude of the appropriation asked 
by the Committee on Appropriations in this bill, $43,948,520; in view 
of the fact that that amount is more than eleven times the cost of run- 
ning the whole Government when it was first formed; in view of the 
fact that this bill calls for more money now than was spent by the Gov- 
ernment in any one year previous to 1847, except during the year 1816; 
in view of the fact that a former Congress passed large postal appropri- 
ations, which made the star-route frauds possible, I have thought this 
a proper time to call the attention of this Committee of the Whole to 
House joint resolution No. 267, introduced by me, proposing an amend- 
ment to the Constitution of the United States, so as to give the President 
power to veto separate items in an appropriation bill. 

The proposed amendment is as follows: 

Resolved by the Senate and House of Representatives, &c. (two-thirds of each House 
concurring therein), That the following article of amendment to the Constitution 
of the United States be, and the same is hereby, submitted to the several States for 
their ratification or rejection, and the same, when ratified by the Legislatures of 


three-fourths of the several States, shall be valid to all intents and purposes as 
part of the Constitution, namely: 


ARTICLE XVI. 

Every bill, resohation or vote containing several items ofappropriation of money 
to which the concurrence of the Senate and House of Representatives may be 
necessary, shall be presented to the President of the United States, who may object 
to one or more of such items while approving of the other parts of the bill, resolu- 
tion, or vote. In such case he shall append to the bill, resolution, or vote a state- 
ment of the items to which he ob,ects, and the appropriations so objected to shal! 
not take effect unless reconsiderec and passed by two-thirds of each House, as 
provided in section 7 of article 1 of the Constitution. The items objected to shal! 
be separately reconsidered in each House, and if on such reconsideration one or 
more of them shall be approved by two-thirds of each House, the same shall 
become part of the law, notwithstanding the objection of the President. 

Mr. Chairman, the purport and intent of this proposed amendment 
is easily discernible. It is neither more nor less than to modify the 
veto power of the President so that he will be enabled to give his sanc- 
tion to appropriation bills, even though they contain objectionable feat- 
ures, at the same time signifying his disapproval of such parts or items 
thereof as he may deem reprehensime. 

The present is a time singularly opportune for the adoption of this 
resolution; just as the time at which I introduced it to the notice of 
the House was a singularly opportune time for its introduction. 

The United States Government has grown to be a vastly greater and 
more complicated machine than it was at its inauguration. With the 
growth of the Government its needs have kept pace and the work of the 
Committee on Appropriations has increased to an enormous extent and 
assumed gigantic proportions. The outcome of their work is to be seen 
year by year in the immense bills brought out by that committee and 
denominated ‘‘ Post-Office,’’ ‘‘naval,’’ “legislative and judicial,’’ ‘‘ In- 
dian,’’ &c., bills relating to such diverse and intricate subjects, covering 
such vast amounts of printed matter, subjected to so many amend- 
ments and riders, requiring such intimate acquaintance with the in- 
most workings of the Government and such careful, patient, and ever 
painful research and speculation into their antecedents and upon their 
ultimate consequences, as to render it almost impossible for members of 
Congress, outside of the Committee on Appropriations, to arrive at the 
true inwardness of part and parcel of all of them. 

As a general rule their substance is creditable to the committee and in 
every way desirable. They are, moreover, carefully scrutinized by the 
Committees of the Whole in both houses, and members are vigilant in 
examination and keen in detection, taking every precaution to rid them 
of objectional features. After this they are transmitted to the Presi- 
dent and subjected to the presumably perfect information of his Cabinet 
and his constitutional power of conditional veto. 

It would seem, then, as though no loop-hole were left by which ex- 
travagant or unnecessary items could creep into appropriation bills—no 
cover could hide them or prevent their eradication. 

But there are many things which militate against the precautions 
which I have enumerated. 

The extent and scope of these bills are, as I have said, great. The 
objects reached by them are varied and often dissimiysr. Above alf, 
their passage is in so many cases so absolutely necessary to the continued 
existence of the Government, and not unfrequently at short notice, as 
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to render them the most desirable vehicle for the carriage of matters I am under no obligation to discuss er detend that interdependence 

neither so necessary nor so commendable as the bills themselves. of the branches of our Government which constitutes to so great an ex 
In other words, it is well known that attempts are frequently made | tent the safeguard of our system. You are well acquainted with it and 

to insert or attach clauses and items in and to appropriation bills, which | know its value. 

must be passed, as a last resource and in forlorn hope of unmerited suc- Suffice it to say that of all the checks with which the framers of out 

cess. Constitution cemented the different branches they so wisely established 
It has occurred, moreover, where there have been items attached to | there is perhaps none so niceiy calculated for our well-being, nay, even 


important or necessary appropriation bills which would not, if consid- | for our existence, as that which renders the President’s assent necess: 
ered separately and maturely, have received sufficient approval to be | to legislation not enforced by the two-thirds vote of both Houses of Con 
enacted, that the same undesirable and undesired measures have re- | gress. 














ceived the assent of Congress even in opposition to the expressed opin- | = Mr. Chairman, if that grant of power of conditional veto was a de 
ion of the President. sirable thing at the adoption of our Constitution—and who will deny 

Now, sir, it is with a view to prevent the recurrence of such events, | it ?—then this resolution to which I speak is a desirable measure now 
with a view to facilitate the work of the Committee on Appropriations | If at that time—and this is the sum and substance of the whole mat 


and such other committees as report appropriation bills, with a view to | ter—if, I say, it was desirable at that time that the Chief Magistrate 
render it possible to vote for necessary appropriations and to pass them | should be able conditionally to veto small appropriation bills, coming 
without being absolutely without a check upon schemes of purely local 

or personal importance, which command neither the approval of the | thing to be desired that he shall be able to veto, under the same condi 
President nor the respect of the people, and which have perhaps been | tions, the separate items of the huge bills we now send him. 


to him singly and touching few or only one subject, much more is it a 





allowed to creep in to secure support for other provisions, that I am | The amendment which I propose neither grants nor annuls any power 
advocating this amendment—an amendment which will, I trust, appeal | to or of any branch of the Government as the Government primarily 
to the good sense and honor of the House and which [ feel confident | existed. Far from it But it changes the mode in which one of the 
will commend itself to every patriotic citizen. | powers of the Executive may be applied to suit an exigency which 
It gives me great pleasure to know that it has been approved by one | has grown with our growth, and it restores in its pristine simplicity th 
of the most distinguished of my constituents, the Chief Magistrate of the | check of one branch upon another which has lost part of its signifieanc: 
United States. The President in his annual message to Congress says: | by the complication of legislative method It is in short a time-sav 
It is provided by the constitutions of fourteen of our States that the executive | NE, Money-savine, job-deteating measure and nothing else; a measur 
may disapprove any item or items of a bill appropriating money ; whereupon the | calculated to give opportunity tor good and not for evil; a measur 
partof the bill approved shal! be law and the part disapproved shall fail to become which has lone been in force in the State of New York to the con plete 
law, unless repassed according to the provisions prescribed for the passage of | * syne at Dac ici ing ede aera tl selgrn=* oe 
bills over the veto of the executive. The States wherein some such provision satisiacuion of its citizens, also in Pennsylvania, as my colleague {M1 
as the foregoing is a part of the fundamental law are Alabama, California, Col- | B AYNE] informs me, and which, | am intormed,. cives satisfaction 
orado, Fiorida, Georgia, Louisiana, Minnesota, Missouri, Nebraska, New Jer- | wherever it is in force: fin illy, a measure which I have reason to be 


sey, New York, Pennsylvania, Texas, and West Virginia. I commend to your ne _ - : ; 
careful consideration the question whether amendment of the Federal Constitu- | lieve will mec t with public approval and hearty indorsement by th 
tion in the particular indicated would not afford the best remedy for what isoften | State Legislatures 
& grave embarrassment both to members of Congress and to the Executive, and Let me say further, Mr. Chairman, that were it not so I should not 
is sometimes a serious public mischief. . . . 

: ‘ q , —s ; support it. I have not proposed this addition to our supreme law with 
And again, my honorable colleague trom New York, the distinguished 


: . . ‘ ane 4 | out due consideration and a full sense of responsibility lam very rn 
chairman of the Committee on Appropriations, than whom no one can | Jyctant—I mav sav as reluctant as anv man can be—to alter one word o 
be better qualified to judge of such a matter, is reported to have said, | oyr Constitution or to add to it one word not strictly in accord with it 


in commenting upon this portion of the President’s message: in form or in spirit 


One feature in particular strikes me as being an extremely important and sen- I have heard that when the framers ot the Constitution completed 
sible one. That is the suggestian regarding the vetoing of separate items of an | their labors they were astounded at the magnitude of their wo | 
appropriation bill without imperiling the whole. The passage of a bill giving sath t ‘ 
the President this power would result in a considerable saving of time as well | have read that they did not cr mprehend how great it was; that Geor 
asmoney, This suggestion meets with my entire approbation, and Iam ready | Washineton apologized for it to the people of his Stat I have eve 
and willing at any time to support such a measure. seen it stated that the greatest men of the period of its birth feared tl 

sut notwithstanding the benefits which will result from an adoption | it would meet an untimely end, and that many of them were of th 
of this amendment, there will undoubtedly be opposition to it. I de- | belief that no constitution could survive a generation 
sire to meet that opposition, as far as possible, once for all. The areu- But, sir, to us of the present day ther t fuller and grander p 
ments which will be put forward will be of two sorts. The first will | ception of that which so firmly binds the States and is the mainspring 
spring from the love of power inherent in Congress. It will take the | of our prosperity—a deeper, stronger confidence in its continued exist 
shape of a vigorous resistance to the curtailment of the constitutional | ence. ‘The sentiment I have for that hallowed instrument is scarcely 
prerogatives and responsibilities of the House and Senate. It will be | to be expressed. A copy of it was given me when a youth. Its tat 
an indignant howl about our rights and our interests, our close inter- | tered remnants are in my pocket now It has heen the guiding-star of 
dependence with the people, and our duties to them and ourselves. my political existence, the light by which I have read the words otf 

The other class of objections which I foresee will find voice in the | statesmen and the policics of parties. I beg leave to append to thes« 
timid plaints of those who feign mistrust of the Executive, who fear too | remarks the Constitution of the 1 


nited States, a document which can 
much *‘ one-man power,’’ who will assert that to give any additional | not be too widely disseminated, an acquaintance with wh 
authority to the President is to take just so much from the safety of our | every immigrant an American and every American a patriot 


ich make 


. . . . . , 
institutions, and that this measure is one tending to increase the powers sa , THE UNITED STAT 
"a.:.¢ P CONSTITUTION OF > NITED & ES 
of the Chief Magistrate. : 
In short, members will say that if the President can do this thing , We, the people of the United States gies rto ae more perf “* union, es 
io ITE » ahs > oe ~ . — ° . + ye fi } tablish justice, insure domestic tranquility provide tor ec common detence, pro 
which I desire he shall be enabled to do, there will be no dignity left to mote the general welfare, and secure the blessingsof liberty to ourselvesand our 


the legislative branch of the Government, no influence or importance to | posterity, do ordain and establish this Constitution for the United States of 
their office; that it will be of little moment how beneficial our meas- | America. 


ures are, since they will be rendered impotent; of little moment how aaencen &. 
bad they are, since the responsibility is shifted. SECTION I. 

But, sir, upon consideration I believe it will be found that such ob- All legislative powers herein granted shall be vested ina Congress of the United 
jections are based upon jealousy and an incorrect idea of the subject, if | “tes: Which shall consist of a Senate and House of Kepresentatives 
they have any foundation whatever, and I beg of my honorable asso- | SECTION IT, 
ciates here to consider well and deliberately of what sort such argu- The House of Representatives shall be composed of members chosen every see- 
ments are. A ond year by the people of the several States, and the electors in ea State Hah 


have the qualifications requisite for electors of the most numerou I of the 


These objections which I have stated as likely to be made to this reso- | State legislature 

lution are in no sense dissimilar to those which were put forward, at the No person shall be a Representative who shall not h ve attained the ust ot 

; ' ; > : : s sas ees . . ive vears, and bee seve ears itize ott ile States, and who 
time of the adoption of our Constitution, in opposition to the division of | Wenty-tive years, and been ch nimi ue eat 


‘ . : , shall not, when elected, be an inhabitant of thatState in which he shal! be chosen 
the Government into three interdependent and yet independent branches. Representatives and direct taxes shall be apportioned among th ra] States 
They are identical with those made to the project of granting the veto | which may Be included w ithin this \ nlon, aocerdin hochely venpective wesisees 

J . : as ric Ss Il be ined by adding to swhol iu vcrot Lree persons rclus 
power or check of the Executive and one-third of either House upon the | Which shall be determined by adding to the whole ane ee a tat taxed, 
possible haste, ignorance, arrogance, and general fallibility of the Legis- | three-fifths of all other persons. The actual enumen hall be made within 
lature. three years after the first meeting of the Congress of the | ed States, and . thin 

; rs . . —_ ae - : ~ Das ; . 5 a ae every subsequent term of ten years, in such manner as they shall by law direct 
But it was conclusively shown at that time by Hamilton and Madi- | The number of Representatives shall not exceed one for every thirty thousand, 


son and Jay, in the Federalist, a work denominated by Jefferson ‘‘the | but each State shall have at least one Representative; and until such enumera 
best commentary on the principles of government which ever was writ- | tion shall be made, the State of New Hampshire shall be entitled to « pate ty 
ten,’’ that those objections were invalid. It has since been practically ge = i — asa a pry + "Del age gg nitty 
proven by our life as a nation that those very things to which much the | Virginia ten, North Carolina five, South Ca itive, and Georgia three 

same objections were made as are now made to this resolution were the When vacancies happen in the representation from any State, the executive 


; a - ; - - rs ~ authority thereof shall issue s of election 
surest foundations ever laid for maintaining liberty in an enduring re- | “thority thereof shall issue writs of ole 


The House of Representatives shall choose their Speaker and other officers 


public. | and shall have the sole power of impeachment 


to till such Vacan 
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SECTION IIT. 


The Senate of the United States shall be composed of two Senators from each 
State, chosen by the legislature thereof, for six years; and each Senator shall 
have one vote. 

Immediately after they shall be assembled in consequence of the first election, 
they shall be divided as ay as may be into three classes. The seats of the 
Senators of the first class shall be vacated at the expiration of the second year; 
of the second class, at the expiration of the fourth year, and of the third class at 
the expiration of the sixth year, so that one-third may be chosen every second 
year; and if vacancies happen by resignation or otherwise, during the recess of 
the legislature of any State, the executive thereof may make temporary appoint- 
ments until the next meeting of the legislature, which shal! then fill such va- 
CANCICS, 

No person shall be a Senator, who shall not have attained to the age of thirty 
years, and been nine years a citiwen of the United States, and who shall not, 
when elected, be an inhabitant of that State for which he shall be chosen. 

The Vice President of the United States shall be President of the Senate, but 
shall have no vote, unless they be equally divided. 

The Senate shall choose their other officers, and also a President pro tempore 
in the absence of the Vice President, or when he shall exercise the office of Pres- 
ident of the United States 

The Senate shall have the sole power to try all impeachments. When sitting 
for that purpose, they shall be on oath or affirmation. When the President of 
the United States is tried, the Chief Justice shall preside : and no person shall be 
convicted without the concurrence of two-thirds of the members present. 

Judgement in cases of impeachment shall not extend further than to removal 
from office, and disqualification to hold and enjoy any office of honor, trust or 
profit under the United States: but the party convicted shall nevertbeless be 
liable and subject to indictment, trial, judgment, and punishment, according to 
law 

SECTION IV. 

The times, places, and manner of holding elections for Senators and Repre- 
sentatives shall be prescribed in each State by the legislature thereof; but the 
Congress may at any time by law make or alter such regulations, except as to 
the places of choosing Senators. 

Phe Congress shall assemble at least ence in every year, and such meeting 
shall beon the first Monday in December, unless they shall by law appoint a differ- 
ent day. 

SECTION V. 


Fach house shall be the judge of the elections, returns, and qualifications of 
its own members, and a majority of each shall constitute a quorum to do busi- 
ness; but a smaller number may adjourn from day to day, and may be author- 
ized to compel the attendance of absent members, in such manner, and under 
such penalties, as cach house may provide. 

Each house may determine the rules of its proceedings, punish its members 
for disorderly behavior, and with the concurrence of two-thirds, expel a member, 


Each house shall keep a journal of iis proceedings, and from time to time pub- | 


lish the same, excepting such parts as may iu their judgment require secrecy, 
and the yeas and nays of the members of either house on any question shail, 
at the desire of one-fifth of those present, be entered on the journal, 

Neither house, during the session of Congress, shall, without the consent of 
the other, adjourn for more than three days, nor to any other place than that in 
which the two houses shall be sitting. 

SECTION VI. 

The Senators and Representatives shall receive a compensation for their serv- 
ices, to be ascertained by law, and paid out of the Treasury of the United States, 
hey shall in all cases except treason, felony and breach of the peace, be privi- 
lowed from arrest during their attendance at the session of their —— houses, 
and in going to and returning from the same; and for any speech or debate in 
either house, they shall not be questioned in any other place. 

No Senator or Representative shall, during the time for which he was elected, 
be appointed to any civil office under the authority of the United States, which 
shall have been created, or the emoluments whereof shall have been increased 
during such time; and no person holding any office underthe United States, shall 
be a imember of either house during his continuance in office. 

SECTION VIT, 

All bills for raising revenue shall originate in the House of Representatives; 
but the Senate may propose or concur with amendments as on other bills. 

Every bill which shall have passed the House of Representatives and the Sen- 
ate, shall, before it become a law, be presented to the President of the United 
States; if he approve be shall sign it, but if not he shall return it, with his ob- 
jections to that house in which it shall have originated, who shall enter the ob- 
jections at large on their journal, and proceed to reconsider it. If after such re- 
consideration two-thirds of that house shall agree to pass the bill, it shall be sent, 
together with the objections, to the other house, by which it shall likewise be 
reconsidered, and if approved by two-thirds of that house, it shall become a law. 
But in all cases the votes of both houses shall be determined by yeas and nays, 
and the names of the persons voting for and against the bill shall be entered on 
the journal of each house respectively. If any bill shall not be returned by the 
President within ten days (Sundays excepted) after it shall have been presented 
to him, the same shall be a law, in like manner as if he had signed it, unless the 
Congress by their adjournment prevent its return, in which case it shall not be 
a law. 

Every order, resolution, or vote to which the concurrence of the Senate and 
Hlouse of Representatives may be necessary (except on a question of adjourn- 
ment) shall be presented to the President of the United States; and before the 
sume shall take effect, shall be approved by him, or being disapproved by him, 
shall be repassed by two-thirds of the Senate and House of Representatives, 
according to the rules and limitations preseribed in the case of a bill. 

SECTION VIII, 


The Congress shall have power to lay and collect taxes, duties, imposts and 
excises, to pay the debts and provide for the common defence and general wel- 
fare of the United States; but all duties, imposts and excises shall be uniform 
throughout the United States ; 

lo borrow money on the credit of the United States; 

lo regulate commerce with foreign nations, and among the several States, 
and with the Indian tribes ; 

lo establish an uniform rule of naturalization, and uniform laws on the sub- 
ject of bankruptcies throughout the United States; 

To coin money, regulate the value thereof, and of foreign coin, and fix the 
standard of weights and measures; 

To provide for the punishment of counterfeiting the securities and current 
coin of the United States; 

To establish post offices and post roads; 

To promote the progress of science and useful arts, by securing for limited 
times to authors and inventors the exclusive right to their respective writings 
and discoy eres; 

fo constitute tribunals inferior to the Supreme Court; 

To detine and punish piracies and felonies committed on the high seas, and 
offences agwninst the law of nations; 

To declare war, grant letters of marque and reprisal, and make rules concern- 
ing captures on land and water; 


To raise and support armies, but no appropriation of money to that use shall 
be for a longer term than two years; 

To provide and maintain a navy; 

To make rules for the government and regulation of the land and naval forces; 

To provide for calling forth the militia to execute the laws of the Union, sup- 
press insurrections and repel invasions; 

To provide for organizing, arming, and disciplining the militia, and for gov- 
erning such part of them as may be employed in the service of the United States, 
reserving to the States respectively, the appointment of the officers, and the au- 
thority of training the militia according to the discipline prescribed by Congress ; 

To exercise exclusive legislation in al! cases whatsoever, over such district (not 
exceeding ten miles a as may, by cession of particular States, and the ac- 
ceptance of Congress, become the seat of the government of the United States, 
and to exercise like authority over all places purchased by the consent of the 
legislature of the State in which the same shall be, for the erection of forts, mag- 
azines, arsenals, dock-yards, and other needful buildings ;—and 

To make all laws which shall be necessary and proper for carrying into ex- 
ecution the foregoing powers, and all other powers vested by this Constitution 
in the Government of the United States, or in any department or ofiicer thereof. 


SECTION IX. 


The migration or importation of such persons as any of the States now ex- 
isting shall think proper to admit, shall not be prohibited by the Congress prior 
to the year one thousand eight hundred and eight, but a tax or duty may be im- 
posed on such importation, not exceeding ten dollars for each person. 

The privilege of the writ of habeas corpus shall not be suspended, unless when 
in cases of rebellion or in@asion the public safety may require it. 

No bill of attainder or ex post facto law shall be passed. 

No capitation, or other direct tax shall be laid, unless in proportion to the cen- 
sus or enumeration hereinbefore directed to be taken. 

No tax or duty shall be laid on articles exported from any State. 

No preference shall be given by any regulation of commerce or revenue to the 
ports of one State over those of another; nor shall vessels bound to, or from, 
one State, be obliged to enter, clear, or pay duties in another. 

No money shali be drawn from the treasury, but in consequence of appropria- 
tions made by law; and a regular statement and account of the receipts and ex- 
penditures of all public money shall be published from time to time. 

No title of nobility shall be granted by the United States; and no person hold- 
ing any office of profit ortrust underthem, shall, without the consent of the Con- 
gress, accept of any present, emolument, office, or title, of any kind whatever, 
from any king, prince, or foreign State. 

SECTION X. 
No State shall enter into any treaty, alliance, or confederation; grant letters 


| of marque and reprisal; coin money; emit bills of credit; make anything but 


gold and silver coin a tender in payment of debts; pass any bill of attainder, ex- 
post facto law, or law impairing the obligation of contracts, or grant any title of 
nobliuty, 

No State shall, without the consent of the Congress, lay any imposts or duties 
on imports or exports, except what may be absolutely necessary for executing 


| its inspection laws: and the net produce of all duties and imposts, laid by any 


State on imports or exports, shall be for the use of the Treasury of the United 
States; and all such laws shall be subject to the revision and control of the Con- 
gress, 

No State shall, without the consent of Congress, lay any duty of tonnage, keep 
troops, or ships of war in time of peace, enter into any agreement or compact 
with another State, or with a foreign power, or engage in war, unless actually 
invaded, or in such imminent danger as will not admit of delay. 


ARTICLE II. 
SECTION I. 


The exeeutive power shall be vested in a President of the United States of 
America, He shall hold his office during the term of four years, and together 
with the Vice President, chosen for the same term, be elected as follows: 

Each State shall appoint, in such manner as the legislature thereof may direct, 
a number of electors, equal to the whole number of Senators and Representatives 
to whieh the State may be entitled in the Congress: but no Senator or Repre- 
sentative, or person holding an office of trust or profit under the United States, 
shall be appointed an elector. 

The electors shall meet in their respective States, and vote by ballot for two 
persons, of whom one at least shall not be an inhabitant of the same State with 
themselves. And they shall make a list of all the persons voted for, and of the 
number of votes for each; which list they shall sign and certify, and trans- 
mit sealed to the seat of the government of the United States, directed to the 
President of the Senate. The President of the Senate shall, in the presence of 
the Senate and House’of Representatives, open all the certificates, and the votes 
shall then be counted. The person having the greatest number of votes shall be 
the President, if such number be a majority of the whole number of electors ap- 
pointed; and if there be more than one who have such a majority, and have an 
equal number of votes, then the House of Representatives shall immediately 
choose by ballot one of them for President; and if no person have a majority, 
then from the five highest on the list the said House shall in like manner choose 
the President. But in choosing the President, the votes shall be taken by States, 
the represesentation from each State having one vote ; a quorum for this purpose 
shall consist of a member or members from two-thirds of the States, and a ma- 
jority of all the States shall be necessary to a choice. In every case, after the 
choice of the President, the person having the greatest number of votes of the 
electors, shall be the Vice President. But if there should remain two or more 
who have equal votes, the Senate shall choose from them by ballot the Vice 
President.* 

The Congress may determine the time of choosing the electors, and the day on 
which they shall give their votes; which day shall be the same throughout the 
United States. 

No person except a natural-born citizen, or a citizen of the United States, at 
the time of the adoption of this Constitution shall be eligible to the office of 
President; neither shall any person be eligible tothat office who shall not have 
attained to the age of thirty-five years, and been fourteen yearsa resident within 


| the United States. 


In case of the removal of the President from office, or of his death, resigna- 
tion, or inability to discharge the powers and duties of the said oilice, the same 
shall devolve onthe Vice President, and the Congress may by law provide for the 
case of removal, death, resignation, or inability, both of the President and Vice 
President, declaring what officer shall then act as President, and such officer 
shall act accordingly, until the disability be removed, or a President shall be 


| elected. 


The President shall, at stated times, receive for his services a compensation, 
which shall neither be increased nor diminished during the period for which he 
shail have been elected, and he shall not receive within that period any other 
emolument from the United States, or any of them. 

Before he enter on the execution of his office, he shall take the following oath 
or affirmation :— 

“I do solemnly swear (or affirm) that I will faithfully execnte the office of 














*This clause of the Constitution has been amended. See twelfth article of 
the amendments, 
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President of the United States, and will to the best of my ability preserve, pro- 
tect, and defend the Constitution of the United States.” 


SECTION II. 


The President shall be Commander-in-chief of the army and navy of the United 
States, and of the militia of the several States, when called into the actual service 
of the United States; he may require the opinion, in writing, of the principal 
officer in each of the executive departments, upon any subject relating to the 
duties ef their respective offices, and he shall bave power to grant reprieves and 
pardons for offences against the United States, except in cases of impeachment. 

He shall have power, by and with the advice and consent of the Senate, tomake 
treaties, provided two-thirds of the senators present concur; and he shall nomi- 
nate, and, by and with the advice and consent of the Senate, shall appoint am- 
bassadors, other public ministers and consuls, judges of the Supreme Court, and 
all other officers of the United States, whose appointments are not herein other- 
wise provided for, and which shall be established by law ; but the Congress may 
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vided that no amendment which may be made prior to the year one thousand 








eight hundred and eight, shall in any manner affect the first and fourth clauses 
in the ninth section of the first article; and that no State, without its consent, 
shall be deprived of its equal suffrage in the Senat 
ARTICLE VI 

All debts contracted and engagements entered into, before the adopt f this 
Constitution, shall be as valid against the United States under this Constitut on, 
as under the confederation 

This Constitution, and the laws of the United States which shall be made in 
pursuance thereof, 1 all treaties made, or which shall be made, under the au 

| thority of the United States, shall be the supreme law of the land; and the judges 

in every State shall be bound thereby, anything in the Constitution or laws of 


any State to the contrary notwithstanding 
The Senators and Representatives before mentioned 
several State legislatures, and 


and the members of the 


all executive and judicial officers, boih of the 











by law vest the appointment of such inferior officers, as they think proper, in | United States and of the several States, shall be bound by oath or affirmation, to 
the President alone, in the courts of law, or in the heads of departments. support this Constitution; but no religious test shall ever be required as a quati 
The President shall have power to fill upall vacancies that may happen during | !¢@tion to any oilice or public trust under the United States 
the recess of the Senate, by granting commissions which shall expire at the end ARTICLE VII 
of their next session. : The ratification of the conventions of nine States shall be sufficient for the es 
SECTION III. | tablishment of this Constitution between the States so ratifving the same 
He shall from time to time give to the Congress information of the state of the 
Union, and recommend to their consideration such measures as he shall judge 
necessary and expedient; he may, on extraordinary occasions, convene both j AMENDMENTS 
houses, or either of them, and in case of disagreement between them, with re- | ARTICLE 1 
spect to the time of adjournment, he may adjourn them to such time as he shall | ii ies hall , a Yr P , —_ 
think proper; he shall receive ambassadors and other public ministers; he shall | hil “erie t ay SAA AEC no nw respecting an estanlisnment of religion, Or pro 
take care that the laws be faithfully executed, and shall commission all the offi- | "!01U5S the free exer ise thereof; or abridging the freedom of speech, or of the 
cers of the United States. P press ; or the right of the peo} weeably to assemb id to petition the gov 
SECTION IV. ernment for a redress of pg wes 
The President, Vice-President, and all civil officers of the United States, shall ARTICLI 
be removed from office on impeachment for, and conviction of treason, bribery, A well regulated militia, being n asarv to the s ritv of a f Stat he 
or other high crimes and misdemeanors. right of the people to keep and bear arms shall not be fringed 
ARTICLE III an 7 prieiaisiealices 
SECTION I. No soldier shall time of peace, be qua lin any house, wit it the « 
. . ae J sent of the owner, nor 1time of war, bu Lak Data to be | ~ ml by haw 
The judicial power of the United States shall be vested in one Supreme Court ; 
and in such inferior courts as the Congress may from time to time ordain and ; meislaeccnealiads 
establish. The judges, both of the Supreme and inferior courts, shall hold their The right of the people to be secure int ers | ses, papers, and effects 


ofiices during good behavior, and shall, at stated times, receive for their services 
a compensation which shall not be diminished during their continuance in oflice. 
SECTION II, 

The judicial power shall extend to all cases, in law and equity, arising under 
this Constitution, the laws of the United States, and treaties made, or which shall 
be made, under their authority ;—to all cases affecting ambassadors, other pub 
lic ministers, and consuls; te all cases of admiralty and maritime jurisdiction; 
to controversies to which the United States shall be a party; to controversies 
between two or more States; between a State and citizens of another State: 

tween citizens of different States,—between citizens of the same State claim 
ing Lands under Grants of different States, and between a State, or the Citizens 
thereof, and foreign States, Citizens or Subjects. 

In all cases affecting ambassadors, other public ministers and consuls, and 
those in which a State shall be party, the Supreme Court shall have original ju- 
risdiction. 
appellate jurisdiction, both as to law and fact; with such exceptions, and under 
such regulations as the Congress shall make. 

The trial of all crimes, except in cases of impeachment, shall be by jury; and 
such trial shall be held in the State where the said crimes shall have been com- 
mitted; but when not committed within any State, the trial shall be at such place 
or places as the Congress may by law have directed 

SECTION III, 

Treason against the United States shall consist only in levying war against 
them, or in adhering to their enemies, giving them aid and comfort. No per- 
son shall be convicted of treason unless on the testimony of two witnesses to 
the same overt act, or on confession in open court. 


The Congress shall have power to declare the punishment of treason, but no | 


attainder of treason shall work corruption of blood or forfeiture except during 
the life of the person attainted. 
ARTICLE IV. 
SECTION I. 

Full faith and credit shall be given in each State to the public acts, records, 
and judicial proceedings of every other State. And the Congress may by genera! 
laws prescribe the manner in which such acts, records and proceedings shall be 
proved, and the effect thereof. 

SECTION ITI. 


Inall the other cases before mentioned, the Supreme Court shall have | 


The citizens of each State shall be entitled to all privileges and immunities of | 


citizens in the several States. 
A person charged in any State with treason, felony, or other crime, who shall 


flee from justice, and be found in another State, shall, on demand of the execu- | 


tive authority of the State from which he fled, be delivered up, to be removed to 
the State having jurisdiction of the crime. 

No person held to service or labor in one State, under the laws thereof, es- 
caping into another, shall, in consequence of any law or regulation therein, be 
discharged from such service or labor, but shall be delivered up on claim of the 
party to whom such service or labor may be due 

SECTION III. 

New States may be admitted by the Congress into this Union; but no new 
State shall be formed or erected within the jurisdiction of any other State; nor 
any State be formed by the junction of two or more States, or part of States, 
without the consent of the legislatures of the States concerned as well as of the 
Congress, 

The Congress shall have power to dispose of and make all needful rules and 
regulations respecting the territory or other property belonging to the United 
States; and nothing in this Constitution shall be so construed as to prejudice 
any claims of the United States, or of any particular State 

SECTION IV. 

The United States shall guaranty to every State in this Union a republican 
form of government, and shall protect each of them against invasion, and on 
application of the legislature, or of the executive, (when the legislature cannot 
be convened,) against domestic violence. 

ARTICLE V. 

The Congress, whenever two-thirds of both houses shall deem it necessary, 
shall propose amendments to this Constitution, or, on the application of the 
legislatures of two-thirds of the several States, shall call a convention for pro- 
posing amendments, which in either case, shall be valid to all intents and pur- 
ne pest of this Constitution, when ratified by the legislatures of three- 

ourths of the several States, or by conventions in three-fourths thereof, as the 


one or the other mode of ratification may be proposed by the Congress; pro- | 


XIV—20 


against unreasonable searches and se ires, sh t \ ited, and 
rants shall issue, but up 





























mn probable cause. s it ithoor ath i i 
particularly describing the place to be searched, and the ps nor thin ba 
seized 

ARTICLE \ 
No person shall be held to answer for a capital, or otherwise infamous ¢ ‘ 
unless on a presentment or indictment of a grand ju ‘ ept in cases a 
the land or naval forces, or in the militia, when in actual service Int ‘ ur 
or public danger; nor shall any person be subject forthe same ofl tol 
put in jeopardy »f lite or limb; nor shall be compelled in any eri il case to 
be a witness against himself, nor be deprived of life bertyv, or proper “ rut 
due process of law; nor shall private property be taken for public use, without 
just compensation 
ARTICLE VI 
In all criminal prosecutions, the accused shall enjoy the right to a speedy and 
public trial, by an impartial jury of the State and district wherein th 
shall have been eor uitted, which district shall have been previously ascertained 
by law, and to be informed of the nature and cause of the accusation: to be ” 
fronted with the witnesses against him: to] ive compulsory process for ob n 
ing Witnesses in his favor, and to have the assistance of counsel for his defence 
ARTICLE VII 
In suits at common law, where the value in controversy shall exeeed tw ty 
dollars, the right of trial by jurv sh be preserved, and no fact tried by a jury 
shall be otherwise re-examined in any court of the United States, than accord 
ing to the rules of the common law 
ARTICLE VIII 
Excessive bail shall not be required, nor exce e fines iposed, nor cruel 
and unusual punishments inflicted 
ARTICLE IX 
The enumeration in the Constitution, of certain rights, shall not be nstrued 
to deny or disparage others retained by the peop 
ARTICLE X 
The powers not delegated to the United States by the Constitution, nor proh 
ited by it to the States, are reserved to the States respectively, or to the per 
ARTICLE XI 
The judicial power of the United States shall not be construed to extend t v 
|} suit in law orequity, commenced or prosecuted against one of the United States 
by citizens of another State, or by citizens or subjects of any foreign St 
ARTICLE X11 
| The electors shall meet in their respective States and vote by 1! tf 
dent and Vice President, one of whom, at least, sl t be an n 
same State with themselves; they shall name in their b ts the pe te 
for as President, and in distinet ballots the person voted for as Vice | 
and they shall make distinct lists of all persons voted Pr | 
persons voted for as Vice lent, and of ther M f 
lists they shall sign and c« Vv, and ti - sea Ll tot ‘ ent 
of the United States, directed to the Presice of t : I | 
the Senate shall, in the presence of the S t iH f | 
open all the certificates and the votes s lit ! 
the greatest number of votes for President 1} the P 
ber be a majority of the whole number of « ctor ul 
have such majority, then from the persons | t 
ceeding three on the list of those v« L for I ii ‘ hepre 
sentatives shall choos ryan t v, bv ba t l 4 
the President, the votes shall be taken by States, t ‘ ' 
State having one vot« 1 quorum for this | 0 eror 
members from two-thirds of the States, and a1 ( : tne 
necessary to a choice And if I ‘ 
President whenever the right of ! irth 
day of March, next followin \ I it, as 
in the case of the « th or other const t I dent 
The person having the greatest number of \ \ Vi lent shall be the 
Vice-President, if such number be a major ( uuber of electors 
appointed ; and if no person have a majority, t f t two highest numbers 
| on the list the Senate shall choose the Vice-President orum forthe purpose 
shall consist of two-thirds of the whole number of Senators, and a majority of 
the whole number shall be necessary to a choice Bu. no person constitutionally 


| the United States. 


ineligible to the office of President shall be eligible to that of Vice-President of 


> er sre 
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ARTICLE XIII. 


SecTiIon 1. Neither slavery nor involuntary servitude, except as a punishment 
for crime whereof the party shall have been duly convicted, shall exist within 
the United States, or any place sulgect to their jurisdiction 

SecTION 2 I power to enforce this article 
legislation 


Congress shall have 


by appropriate 
ARTICLE XIV 
SpeerTion 1. All persons born or naturalized in the United States, and subject 
to the jurisdiction ther eitizens of the United States and of the State 
wherein they reside N shall make or enfore any law which shall abridge 
the privileges or immunities of citizens of the United States; nor shall any State 
deprive any person of life, liberty without due process of law; nor 
deny to any person within its equal protection of the laws 





Stalk 


or property, 
irisdiction th 


Sreerion 2. Representatives shall be apportioned among the several States ac- 
cording to their respective numbers, counting the whole number of persons in 
each State, excluding Indians not taxed, But when the right to vote at any 
election for the cho of electors for President and Vice-President of the United 
States, Representatives in Congre the executive and judicial officers of aState, 
or the members of the! slature thereof, is denied to any of the male inhabit- 


anta of such Stale, Ix twenty-one years of age, and citizens of the United 


States, or in any way a wed, except for participation in rebellion, or other 
crime, the ba of representation therein shall be reduced in the proportion 
which the number of » i male citizens shall bear to the whole number of male 
citizens twenty-one years of age in such State 

SECTION No per n shall be a Senator or Representative in Congress, or 
elector of Preside 1 Vice-President, or hold any office, civil or military, ander 
the United States, or under any State, who, having previously taken an oath, as 


United States, or as a member of 
ulive o1 judi inl officer of any S.ate, to sup- 
i States, shall have engaged in insurrection or 


But 


‘ , 
a member of Congress, or us an olicer of the 


s lewislature, or as an exe 
the Unite 
or given aid or comfort to the enemies thereof, 
by a vote of two-thirds of each house, remove such disability 

Secrion 4, The validity of the public debt of the United States, authorized by 
law, including debts incurred for payment of pensions and bounties for services 
in suppressing insurres rebellion, shall not be questioned. But neither 
the United States nor any State shall assume or pay any debt or obligation in- 
curred in aid of insurrection or rebellion against the United States, or any claim 
for the ipation of any slave; but all such debts, obligations and 
claims shall be held illegal and void, 

SeevTion 5. The Congress shall have power to enforce, by appropriate legisla- 
lation, the provisions of this articie 


any ilk 
port the Constitution of 


rebellion against the same 


Clonpress tuay 
tion or 


loss or emane 


ARTICLE XV 


Swerron 1, The right of citizens of the United States to vote shall not be denied 
or abridged by the United States or by any State on account of race, color, or 
previous condition of servitude 

SreTion 2, The Congress shall have power to enforce this article by appropri- 
ate leyislation, 

Mr. ROBESON I would like to ask the gentleman from New York 
whether he means to offer his proposition as an amendment to the pres- 
ent bill? 

Mr. FLOWER 
mittee on the Judiciary shall report it. It is a good time to do it now; 
or perhaps it might be more apropos to the naval appropriation bill. 
| Laughter ]. 

Mr. REAGAN took the floor. 

Mr. CASWELL. If the gentleman from Texas[Mr. REAGAN] will 
yield to me, I will move that the committee now rise, leaving him to 
hold the tloor. 

Mr. REAGAN, Ifthe Hfouse desires to adjourn at this time I will 
yield for that motion; but 1 have only a few words to say. 


Mr. CASWELL. Then perhaps the gentleman had better proceed. 
Mr. REAGAN. I avail myself of the courtesy of my friend from 


‘Tennessee | Mr. ATKINS] simply to say a word on that provision of the 
bill now betore the committee which proposes to reduce letter postage 
from 3 cents to 2 | propose to make some observations on that 
point, because of my belief that the Post-Office Department ought to 
be self-sustaining, that its revenues ought to equal its expenditures. I 


cents 


| tinction. 


Ke 


on the public debt, and for any possible chance of extinguishing the 
principal of that debt. 

While I shall co-operate with those who seek to reduce the amount of 
the burdens imposed upon the people by taxation, I desire to see that 
reduction so judiciously made as not to compromise the interests of the 
country. I desire to see it so made that we can support the Govern- 
ment, pay the interest on the public debt, and continue its gradual ex- 
The subject connects itself also with other questions of policy 


| Which it is not my purpose now to discuss. 


Now, if we make this proposed reduction in the rate of postage and 
abolish all the internal-revenue taxes, as suggested by some, which it 


| seems to me would be very unwise, we would then be putting another 


Iam ready to move it atany time when the Com- | 


believe that the Government should not take from one in order to give | 


to another; that it should be just to all alike and benefit all in the 
same measure and degree. 

It seems to be assumed that because under the act reducing postage 
from 5 cents to 3 cents the Post-Office Department in the course of a 
great many years became self-sustaining, therefore we may continue to 
reduce the rate of postage and at the same time increase the revenue. 
Surely gentlemen will recognize the fact that we must somewhere 
reach a point where reduction of postage will defeat the object of mak- 
ing the Post-Oflice Department self-sustaining. 

1 will not undertake to say that the reduction here proposed may not 
possibly be successful. But it seems to me that we should remember 
that already provision is made for cheap postage on a very large class 
of mail matter in this country by means of l-cent postal cards. Those 
postal cards are now in general use and becoming year by year more in 
use, 8o that a large proportion of the correspondence of the country will 
be carried on by them. 

The question occurs, with the use of the 1-cent postal card as it is 
to-day, whether the increased number of 2-cent letters will remunerate 
tor the loss of revenue occasioned by the proposed reduction of postage. 

My judgment is that the danger is that we will reduce the revenues 
of the Department from seven to nine millions of dollars by the proposed 
reduction of postage. If the revenue is reduced, then the postal service 
must be sustained out of the general revenue. 

There are already many men on this floor, looking to the fact that last 
year the excess of revenue over expenditures was about equal to the tax 
collected from internal-revenue taxes, who are proposing to abolish all 
internal-revenue taxes and to rely upon the revenue derived from im- 
ports alone for the support of the Government, the payment of interest 





burden upon the general revenues of the country of from seven to nine 
millions of dollars annually. Therefore it seems to me that the pro- 
posed reduction of the rate of letter postage from 3 cents to 2 cents 
would not be a wise or a just policy. 

1 do not propose to elaborate my views on this question. I did not 
intend to say a word about it. But as I may not be present when we 
come to discuss this question under the five-minute rule, I have availed 
myself of this occasion to make my protest—not an argument, for I 
have no time for that and no preparation—to make my protest against 
the reduction of the rate of letter postage from 3 to 2 cents, because I 
believe it will be a mistake. I base that belief upon the fact that the 
I-cent postal card already largely supplies the demand for cheap post- 
age, and that this proposed reduction will not greatly increase the num- 
ber of sealed letters. 

Mr. ATKINS. Mr. Speaker, I have no desire myself to address the 
committee on this bill. I took the floor for the purpose of accommo- 
dating two or three other gentlemen by yielding my time. My friend 
from Illinois [Mr. TOWNSHEND] desires now to address the committee, 
and I yield to him. 

Mr. TOWNSHEND, of Illinois. The gentleman from Wisconsin 
[Mr. CASWELL] proposes, I understand, to move that the committee rise. 

Mr. CASWELL. Is it the desire of the gentleman that the com- 
mittee should rise now ? 

Mr. TOWNSHEND, of Iinois. 

Mr. CASWELL. Then I make the motion. 

Mr. HOLMAN. Before that question is taken, I ask unanimous con- 
sent for the printing of a proposed amendment to this bill. 

The CHAIRMAN. If there be no objection the amendment will bx 
printed. 

Mr. ROBINSON, of Massachusetts. 
merely. 

The CHAIRMAN. For information only. 

The proposed amendment of Mr. HOLMAN is as follows: 


Amendment to House bill 7049 (Post-Office appropriation bill). 


After the word “dollars,” in the forty-eighth line, add the following: 

* Provided, That every railroad company which has received a grant of public 
land to aid in the construction of its railroad equal to or exceeding 3,000 acres 
per mile, on the condition that the mails should be transported over such road 
at such price as Congress should by law direct, or upon the condition that Con- 
gress should have the right to alter and amend the act making the grant of lands, 
or has received such grant to the extent aforesaid on either of the conditions 
above expressed to aid in the construction of a part of its railroad, or has received 
the benefits of any such grant in the construction of its road or a part thereof, to 
the extent and made on either of the conditions aforesaid, shall receive for the 
transportation of the mails over its road or over the part thereof for the construc- 
tion of which it received such aid, 50 per cent. only of the rate of compensation 
now allowed by law to railroad companies which have not received grants of 
publie lands for such transportation. But the provisions of the thirteenth sec- 
tion of an act entitled ‘An act making SS. for the service of the Post- 
Office Department for the year ending June 30, 1877, and for other purposes,’ ap- 
proved July 12, 1876, shall remain in full force as to all railroad companies whose 
railroads were constructed in whole or in part by grants of public lands of less 
than 3,000 acres per mile of their respective roads.”’ 


Yes, sir. 


It is printed for mformation 


The question being taken on the motion of Mr. CASWELL that the 
committee rise, it was agreed to. 

The committee accordingly rose; and the Speaker having resumed the 
chair, Mr. CALKINS reported that the Committee of the Whole House on 
the state of the Union, having had under consideration the bill (H. R. 
7049) making appropriations for the service of the Post-Office Depart- 
ment for the fiscal year ending June 30, 1884, and for other purposes, 
had come to no resolution thereon. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SyMPSON, one of its clerks, was 
received, announcing that the Senate had passed a bill (S. 1863) to place 
the customs district of Alexandria on the same list with Georgetown, 
District of Columbia, and Cherrystone, Virginia, and other districts of 
that class; in which the concurrence of the House of Representatives 
was requested. 

The message further announced that the Senate had passed with 
amendments, in which the concurrence of the House was asked, bills of 
the House ef the following titles: 

A bill (H. R. 2871) to provide for the extension of the Capitol, North 
O Street and South Washington Railway; and 

A bill (H. R. 2013) referring to the Court of Claims the claim of 
Gallus Kirchner. 


IMPORTS. 
Mr. COX, of New York, by unanimous consent, introduced a joint 
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resolution (H. Res. 302) to interpret the effect of certain Revised Statutes By Mr. BUCK: The petition of R. E. Merrick and ot 
as to imports, &c.; which was read a first and second time, referred to | of duty on tobacco—to the same committe 
the Committee on Ways and Means, and ordered to be printed. By Mr. CALKINS: The petition of J.S. Hopper & Son, and others, 
POSTAGE. of Michigan City, Indiana, for the repeal of the duty on lumber and 
Mr. COX, of New York, also, by unanimous consent, introduced a bill | other products of the forest—to the same committer 


By Mr. GEORGE R. DAVIS: The petition of Willia Toyt & ¢ 
and 16 business firms and merchants of Chicago, 11 


equal to the amount of reduction that may be mad 


(H. R. 7057) to provide for forwarding in the mails letters inadvert- 
ently unpaid, and to establish a uniform rate of postage on local or drop 
letters; which was read a first and second time, referred to the Committee 


on the Post-Office and Post-Roads, and ordered to be printed "By " ee : 
»V Mr. ERRETI Phe resolu ions adopted by he I 
COUNTERFEITING FOREIGN SECURITIES, ETC. sylvania) Chamber of Commerce tor an additional appro} 
Mr. BELMONT. I ask unanimous consent that the bill (S. 1000) to | Completion of the new custom-house at that place—to the ( 
prevent and punish the counterieiting within the United States of notes, | 0° Appropriations. ; 
bonds, and other securities of foreign governments, be taken from the By Mr. EVINS: The resolutions adopted by the board 
Speaker’s table and referred to the Committee on the Judiciary. Charleston, South Carolina, tor the continuance of the N 
There being no objection, the bill was taken from the Speaker’s table, | Of Health—to the Committee on Publie Health 
read a first and second time, and referred to the Committee on the Judi- By Mr. C. B. FARWELL: The petition of Sprague, Warner & ¢ 
ciarv. and others, for a rebate equal to the amount of any reduction t 
; IMMIGRANT-INSPECTION SERVICE. | be made in the tax on tobacco—to the Committee on Ways and M 
Yur > 1>] } +, } } ’ 4 " , y 7 
The SPEAKER, by unanimous consent, laid before the House a letter |. ae Mr. FORD: The petition of wholesale tobaccoand cigar d 


- y “Sige : J <riPt: | Saint Joseph, and of S. M. Williams and others, dealers in tol: 
from the president of the National Board of Health, transmitting a state- “I : , bck ah : 


; : . a“ > | Chillicothe, Missouri, for the repeal of the tax on tobacco and tor 

ment of the views of certain State and local health boards as to the im- | of tax ce ) on tol nd cigars in stocl 2% t} a eet gi 

. . . . . . . . “ cs KALI til Loot nie OG 1 CiLits 1 SLOCK i hit LIiihe ao. ‘ it 
portance of continuing the immigrant inspection service; which was | ¢ 4, hil hn din t 

ak, . Dh? = : } Ol the Dill evel to the same commiuttec 
referred to the Committee on the Public Health, and ordered to be | . a gegen, {Bel - : 
srinted By Mr. J. HAMMOND: The petition of citizens of | Ce 
! ‘ atin sal _ New York, for increase of pension to all soldiers of the late wat 
LEAVE OF ABSENCE, 


lost a leg or an arm in the line of duty—to the Committee on Pension 
Mr. BERRY, by unanimous consent, obtained indefinite leave of ab- | Bounty, and Back Pay 


sence on account of sickness. By Mr. HARDENBERGH: The resolutions adopted by the Hud 
ADDITIONAL PAGE. ad (New Je Tse) ae Soc : ty, and — petitions of phy 
, : and surgeons olf Jersey City ew Jersey, tor the erection ol a fire-p 
} 8 pr raped ar aay cap gy ene seaagaenay the following reso building for the accommodation of the library of the Army Me 
ution; which was relerred to the Committee on Accounts: Museum—severally to the Committee on Public Buildings and Ground 
Resolved, That the Doorkeeper of the House be authorized and directed to | Also, the petition of Hudson County (New Jersey) Veterar Un 


place upon his roll of pages the name of Everett L. Phillips, and that he be paid | for amendmentsto Revised Statutes—to the Committee on the Judi: ‘ 
out of the contingent fund of the House at the rate of $2.50 per day, and be under . . oe , : 3 
control of the Poorkeeper. | By Mr. A. S. HEWITT: The petition of the employés in the tobac 


ADDITIONAL MESSENGER. factory of Henry |] h, praying for the abolition of the tax 


M MOREY. by : | : itl ol] bacco—to the Committee on Ways and Means. 
“ r. J Nid, ry unwamMous const nt, su ymitted the tollowing reso By Mr. HOUSE: The x titionof M. H. Clark & Brother and ot] 
lution; which was referred to the Committee on Accounts: of Clarksville, Tennessee, for rebate equal to the amount of an 
larksville, inessee, 10 ut al tot ‘ unt of any lin 
Resolved, That the Doorkeeper of the House be authorized and directed to | tion that shall be made on the tax on tobaeeo—to the same « 
place upon his messenger roll, forthe session only, the name of W. 8S. Boyd; and mittec 
that he be paid out of the contingent fund of the House; and that said Boyd be | = SS a , ac : 
under control of the Doorkeeper. | By Mr. HUBBELL: The petition of John B. Weimer and oth \ 
fFred.S son and others. citizens of hic: otesting nst th 
DR. SAMUEL DAVIS. of Fred. S. Olson and 1ers, citizens of Michigan, protesting a ! h 


passage of Senate bill 192 and House bill 6235, relating to thx 
tion and homestead laws—to the Committee on the Judi 
By Mr. KETCHAM: The petition of John Schwartz and 21 others, to 


Mr. PEELLE, by unanimous consent, introduced a bill (H. R. 7058) 
granting an increase of pension to Dr. Samuel Davis; which was read a | 
first and second time, referred to the Committee on Invalid Pensions, 


: bacco dealers in Poughkeepsie, New York, for a rebate equal to th 
and ordered to be printed. | amount of any reduction that may be made in the tax on tobac« to 
ROBERT SMALLS. | the Committee on Ways and Means 
Mr. MACKEY, by unanimous consent, introduced a bill (H. R. 7059) |. By Mr. O'NEILL: The resolutions adopted by the Philadelphia May 
authorizing the President to place Robert Smalls upon the retired-list | time Exchange, urging an appropriation for gaxlighted buoys on ou 
of the Navy; which was read a first and second time, referred to the | Coasts and inland waters—to the Committee on Appropriation 
Committee on Naval Affairs, and ordered to be printed. | By Mr. PAUL: The petition of the Lynebburgh (Virginia) Tobaeco 
Mr. ROBESON. I move that the House now adjourn. | Association, for the repeal of the tax on tobacco—to the Committee ¢ 


The motion was agreed to; and accordingly (at 4 o’clock and 30 min- | Ways and Means 
utes p. m.) the House adjourned. | By Mr. PETTIBONE: Papers relating to the claim of Leroy Merritt 
to the Committee on War Claims 
By Mr. PHISTER: Papers relating to the claim of Samuel Mel 
PETITIONS, ETC. Kentucky, for payment of expenses incurred in contesting si 
The following petitions and papers were laid on the Clerk’s desk, | Fortieth Congress—to the Committee on Claims. 
under the rule, and referred as tollows: By Mr. A. HERR SMITH: The petition of 124 citizens of West | 
By Mr. ALDRICH: The petition of 22 physicians and surgeons of | Township, Lancaster County, Pennsylvania 
Chicago, Illinois, urging the importance of providing a commodious 
fire-proof building for the Army Medical Museum and library of the Also, the petition of M. 8. Moore & Co., cigar manufact I 
Surgeon-General’s Office—to the Committee on Public Buildings and | their employés, of East Donegal Township, Lancaster County, | 
Grounds. vania, praying that the question of removing the tax on tobacco 1 bye 
Also, the petition of Sprague, Warner & Co., Farwell, Miller & Co., | speedily settled, as its agitation is injurious to the employ: 
and 21 other firms of Chicago, manufacturers and wholesale dealers in | employed—to the same committee. 





, for increase of 
Sumatra tobacco—to the Committee on Ways and Means 


tobacco, cigars, &c., praying for a rebate equal to any reduction that By Mr. SPAULDING: The petition of N. J. Stewart and 25 othe: 
may be made in the tax and for prompt action on the part of Congress | soldiers of the late war now residing at De Witt, Michigan, for the en 


to the Committee on Ways and Means. actment of a law for the equalization of bounties—to the Select Con 
By Mr. BAYNE: The resolutions adopted by the Chamber of Com- | mittee on the Payment of Pensions, Bounty, and Back Pay, 

merce of Pittsburgh, Pennsylvania, requesting additional appropria- By Mr. AMOS TOWNSEND: The petition of Edwards, Townsend & 

tions for the public building at Pittsburgh, so as to cover the entire | Co.,-and others, of Cleveland, Ohio, for prompt action on the question 


plat of ground and secure adequate accommodations—to the Committee | of tobacco taxation, and for a rebate in ease any redaction is made—to 
on Publi Buildings and Grounds. | the Committee on Ways and Means. 

By Mr. BELTZHOOVER: The petition of Sarah Stone, widow of By Mr. WEBBER: The petition of tobacco manufacturers of Detroit, 
John Stone, late of Cumberland County, Pennsylvania, for a pension— | Michigan, praying for early action of Congress on the question of tobacco 
to the Committee on Invalid Pensions. taxation—to the same committee 


By Mr. BERRY: Memorial of the Board of Trade of San Francisco, By Mr. WILLIS: The petition of 260 employ¢és of John Finzer & 
California, relative to a new post-office building in that city—to the | Brothers, of Louisville, Kentucky, for promptaction on the question of 
Committee on Public Buildings and Grounds. the tohacco tax—to the same committee 

By Mr. BLANCHARD: The petition of citizens of Parish of Natchi- | By Mr. YOUNG: The petition of the Seed-Leaf Board of Trade of Cin 
toches, Louisiana, for a revision of the tariff laws—to the Committee on | cinnati, Ohio, asking speedy actian on the bill to abolish all taxes on 
Ways and Means. 


tobacco—to the same committee 
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FRipAy, December 15, 1882. 


Prayer by the Chaplain, Rev. J. J. BuLLock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of War, transmitting a letter from the Chief of 
Engineers with copies of majority and minority reports of the board of 
engineers upon the permanent improvement of the mouth of the Co- 
lumbia River, Oregon; which was referred to the Committee on Com- 
merce, and ordered to be printed. 

He also laid before the Senate a communication from the Postmaster- 
General, transmitting, in response to Senate resolution of the 12th in- 
stant, the last report of the administration of the New York post- 
office; which, on motion of Mr. HoAR, was ordered to lie on the table 
and be printed. 

PETITIONS AND MEMORIALS. 


Mr. HOAR. I present the petition of C. H. Olcott and others, citi- 
zens of Springfield, Massachusetts, who are large dealers in tobacco, 
cigars, &c., praying for a rebate if there be a reduction of the tax on 
those articles. I move the reference of the petition to the Committee 
on Finance. 

The motion was agreed to. 

Mr. CAMERON, of Pennsylvania, presented the petition of Waldo 
M. Clatlin and others, business men of Philadelphia; the petition of 
Charles E. Johnson and others, citizens of Illinois; and the petition of 
hkdward 8. Culver and others, citizens of Ohio, praying for the passage 
of the bill granting a pension of $40 per month to soldiers and sailors 
who have lost a limb in the service; which were referred to the Com- 
mittee on Pensions. 

Mr. INGALLS. I present a petition signed by H. H. Smith and 
others, citizens of Stafford County, Kansas, praying for an increase in 
the rate of pension now allowed soldiers suffering under certain specific 
disabilities. I move the reference of the petition to the Committee on 
Pensions. 

The motion was agreed to. 

Mr. PENDLETON presented a petition of the Seed-leaf Tobacco 
Board of Trade of Cincinnati, Ohio, praying for the early repeal of the 
present tax on tobacco and cigars; which was referred to the Committee 
on Finance. 

Mr. SHERMAN presented a petition of citizens of Philadelphia, 
Ohio; a petition of 191 citizens of Portage County, Ohio; a petition of 
the Grand Army of the Republic, Post No. 117, of Wilkesville, Vinton 
Coumy, Ohio, and a petition of citizens of Indiana, praying for the 
passage of a bill increasing the pension of soldiers who have lost a limb 
in the service to $40 per month; which were referred to the Committee 
on Pensions. 

He also presented a petition of the Cincinnati Seed-leaf Tobacco Board 
of Trade, praying for the early repeal of the tax on tobacco and cigars; 
which was referred to the Committee on Finance. 

Mr. BUTLER presented resolutions of the board of health of Charles- 
ton, South Carolina, indorsing the action of the National Board of Health, 
and praying for an adequate appropriation for the thorough equipment 
of Sapelo station; which were referred to the Select Committee to In- 
vestigate and Report the Best Means of Preventing the Introduction 
and Spread of Epidemic*Diseases., 

Mr. PLATT presented a petition of J. D. Dewell & Co. and others, 
tobacco manufacturers of New Haven, Connecticut, praying for a rebate 
in case of a reduction of the tax on tobacco; which was referred to the 
Committee on Finance. 

Mr. CONGER presented the petition of B. Desenberg & Co. and others, 
dealers in tobacco, of Kalamazoo, Michigan, praying that the question 
of changing the tobacco tax may be speedily settled, and asking that a 
rebate be allowed in case there is a reduction of the tax; which was re- 
ierred to the Committee on Finance. 

He also presented the memorial of John B. Weimerand others, citizens 
of Michigan, and the memorial of Frederick S. Olsen and others, citizens 
of Michigan, remonstrating against the passage of the bill relating to 
land grants in Michigan; which were referred to the Committee on Pub- 
lic Lands. 

REPORTS OF COMMITTEES. 

Mr. FERRY, from the Committee on Post-Offices and Post-Roads, to 
whom was referred the bill (H. R. 4962) to amend section 5463 of the 
Revised Statutes, reported it without amendment. 

He also, from the same committee, to whom was referred the bill (H. 
It. 4961) to amend section 5480 of the Revised Statutes, reported it 
without amendment. 

Ile also, from the same committee, to whom was referred the bill (HH. 
Rt. 4958) making it an offense to personate a post-office inspector, re- 
ported it without amendment. 

Mr. EDMUNDS. As that last is a criminal bill, and has not gone to 
the committee that usually has charge of criminal legislation, I should 


The PRESIDENT pro tempore. The bill will be read. 

The Acting Secretary read the bill, as follows: 

Be it enacted, &c., That any person who shall falsely personate or represent 
himself to be a post-office inspector shall be liable, upon conviction in any court 
of competent jurisdiction, toa fine of not less than $500 nor more than $2,000, and 
to imprisonment for a term not to exceed three years. 

ca PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 

Mr. CONGER, from the Joint Select Committee on American Ship- 
ping Interests, reported a bill (S. 2244) to remove certain burdens on 
the American merchant marine, to encourage the American foreign 
carrying trade, and to amend the laws relating to the shipment and 
discharge of men. 

The bill was read twice by its title, and, on motion of Mr. ConGER, 
with the accompanying report and testimony, ordered to be printed, 
and referred to the Committee on Commerce. 


TARIFF-COMMISSION REPORT. 


Mr. ANTHONY. The Committee on Printing, to which was referred 
a concurrent resolution to print the report of the Tariff Commission, 
which came from the House with an amendment to our resolytion, have 
directed me to report the same back, and recommend concurrence in 
the House amendment. I ask for its present consideration. 
Mr. EDMUNDS. Let us hear it read for information. 
The resolution, which passed the Senate on the 7th instant, was read, 
as follows: 
Resolved by the Senate (the House of Representatives concurring), That 21,200 copies 
of the report of the Tariff Commission, with the testimony and accompanying 
papers, be — and bound immediately, under the direction of the Joint Com- 
mittee on Public Printing; 14,000 for the use of the House of Representatives, 
7,000 for the use of the Senate, and 200 for the use of the Tariff Commission, and 
in addition 12,000 copies of the report unbound, for immediate distribution, 4,000 
for the use of the Senate and 8,000 for the use of the House of Representatives. 
The amendment of the House of Representatives was to strike out 
all after the resolving clause and insert: 

That 4,200 copies of the report of the Tariff Commission, with the testimony 
and accompanying papers, be printed , indexed, and bound immediately under the 
direction of the Joint Committee on Public Printing, 2,500 for theause of the House 
of Representatives, 1,500 for the use of the Senate, and 200 ror the use of the Tariff 
Commission; and in addition 20,000 copies of the report, without the testimony 
and accompanying papers, unbound, for immediate distribution, 14,000 for the 
use of the House of Representatives and 6,000 for the use of the Senate. 

Mr. EDMUNDs. I have no objection to the resolution as amended 
by the House. 

The PRESIDENT pro tempore. The question is on concurring in the 
amendment of the House of Representatives. 

The amendment was concurred in. 


BILLS INTRODUCED. 


Mr. ROLLINS asked and, by unanimous consent, obtained leave to 
introduce a bill (8. 2243) authorizing the purchase by the United States 
of a portion of lot No. 1, square 406, in the city of Washington, District of 
Columbia; which was read twice by its title, and referred to the Com- 
mittee on Public Buildings and Grounds. 

Mr. MORRILL asked and, by unanimous consent, obtained leave to 
introduce a bill (S. 2245) to more effectually prevent the fraudulent re- 
use of stamped cigar-boxes; which was read twice hy ite title, and re- 
ferred to the Committee on Finance. 

Mr. MILLER, of California, asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. 2246) to authorize the purchase of 
a site for a building for a post-office, court-house, and other offices in 
San Francisco, California; which was read twice by its title, and, with 
the accompanying papers, referred to the Committee on Public Build- 
ings and Grounds. 

CHEROKEE INDIANS. 

The PRESIDENT pro tempore. If there be no further bills or joint 
resolutions, ‘‘ concurrent and other resolutions ’’ are now in order. 

Mr. VOORHEES. I do not rise to offer a resolution. I rise to call 
up the resolution I offered yesterday and have it acted on. 

The PRESIDENT pro tempore. The Chair would inform the Senator 
from Indiana that his resolution is on the Calendar, and it can be called 
up under the call of the Calendar, but there is a preceding matter. 
With the consent of the Senator from Maine [Mr. FRYE] as soon as the 
Calendar is reached it can be called up. 

Mr. VOORHEES. I did not understand that a single objection would 
send a resolution to the Calendar. It was ordered to be printed and, as 
I understood it, was liable to be called up at any time afterward. 

The PRESIDENT pro tempore. All resolutions go upon the Calendar 
if there is objection. They can be considered the next day if there is 
no objection. The Senator from Indiana asks for the present considera- 
tion of the resolution submitted by him yesterday. Is there objection ? 

Mr. EDMUNDS. Has it been printed yet? 

The PRESIDENT pro tempore. The printed copy has not come up 

yet. 

Mr. EDMUNDS. If the Senator from Indiana will suspend his 
motion for a few minutes until I can look at the resolution, I shall be 
obliged to him. 





like to hear it read now merely for information. 


Mr. VOORHEES. Certainly. 
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FRENCH SPOLIATION CLAIMS. 

The PRESIDENT pro tempore. If there is no further morning busi- 
ness the morning hour is declared closed, and the first case on the Cal- 
endar is the bill (S. 1465) to provide for the ascertainment of claims ot 
American citizens for spoliations con:mitted by the French prior to the 
31st day of July, 1801. 
jected to under the rule, the Senator from Maine [Mr. FRYE] moved, 
notwithstanding the objection, that the Senate proceed to its considera- 
tion. The question is on the motion of the Senator from Maine. 

Mr. HOAR. Who made the objection ? 

The PRESIDENT pro tempore. The Senator from Ohio [M1 
MAN ]. 

Mr. HOAR. I wish to address the Senate five or ten minutes only, 
and I ask my friend from Ohio to suspend his objection for that time. 
I do not wish to encounter the point that on a motion to take up I am 
dealing with the merits of the bill. Some few things I may say may 
be liable to the objection that they relate to the merits of the question. 
If the Senator from Ohio will waive his objection, I shall be obliged to 
him. 

Mr. SHERMAN. I have no objection at all to waiving the objec- 
tion, because I should like to avail myself of the same waiver to make 
a very brief reply to the Senator from Massachusetts. 

The PRESIDENT pro tempore. That, of course, can be done with the 
consent of the Senate. If the Senator from Ohio waives the objection 
the bill will be proceeded with under the Anthony rule. 

Mr. HOAR. That is precisely the proposition which I make. 

The PRESIDENT pro tempore. But there can then be no debate on 
the motion to take up the bill notwithstanding the objection. If the 
Senator from Ohio waives the objection the motion fails. Unless the 
objection is continued there is no motion. The Chair will inform the 
Senator from Massachusetts that the Senator from Maine [ Mr. FRYE] 
discussed the merits of this matter yesterday; and of course the Chair 
will not call the Senator from Massachusetts to order if he discusses the 
merits if any Senator does not. 

Mr. HOAR. The mode I suggested is the one which suited me best; 
and as it is agreed to by the Senator from Ohie, is there any chjection 
on the part of the Chair to that? 

The PRESIDENT pro tempore. Certainly not. 

Mr. HOAR. If the Senator from Ohio withdraws his objection for 
a moment, then the bill comes up under the Anthony rule. Of course, 
if at the end of five minutes I have not got through, I shall ask the 
Senate to let me finish. 

The PRESIDENT pro tempore. Go on, sir. 

Mr. HOAR. I wish simply to point out to the Senate one or two 
things. In the first place, this is a bill which does not commit the Sen- 
ate or any Senator to any policy or to any ultimate result in regard to 
these claims. 
conceded Jaw shall be ascertained by a competent tribunal, and in the 
only mode in which practically they can be conveniently ascertained, 
and laid before Congress for future action. All questions of public 
policy, ali questions of public obligation, all questions of the capacity 
of the Treasury to meet a particular expenditure at a particular time, are 
remitted to the future. The committee to whom this matter was re- 


The consideration of the bill having been ob- | 


— | 
SHER- | 
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ally by Edward Livingston, of Louisiana; by Giles..of Virginia: by Ma 
rion, of South Carolina; by Archer, of Virginia; by Clayton, of Del 
ware; by Morehead, by Bailey, by Crittenden, and by Clay, of Ki 
tucky. 
The Government took these claims of America \ ther 
paid to France her obligation, declaring to France, through het 
at the French court, that the set-off of these claims a nst the ¢ 
| France for the performance of our guarantee of the French possi 
| in the West Indies, in the treaty of alliance of 1778, would a 
| an obligation on the part of our Government to pay the A 
zens to whom the claims were du 
Mr. MORRILL. What is the amount 





Mr. HOAR. It amounts, those that can be ascertamed 
to seven million dollars; perhaps more. That is the least sun 

This constituted, in the language of Mr. Sumner, an unanswerabk 
claim against France, employed by our Government at a critical moment 
like a credit or cash in hand, to purchase a release trom outstandin; 
national obligations, so that the whole country became at once the trustee 
of these sufferers, bound of course to gratitude for the means thus con 
tributed, but bound also to indemnity them against all losses. ‘The in 
demnities renounced and abandoned by our Government as an equivalent 
for the abandonment by France of her elaim, which involved a claim 
of alliance in war against this Government, have been enforced beyond 
question, like claims to the amount of more than $10,000,000 on account 
of British spoliations. They have been obtained since against Spain, 
Naples, Denmark, Mexico, the South American states, and by the con 
vention of 1831 to the extent of $5,000,000 in satistaction of spoliations 
under the continental system of Napoleon 

This claim, originating at the close of the last century, has been re 
ognized with almost entire uniformity by both sides ever since The 
claimants, their representatives, have been from year to year, from de 
cade to decade, with brief periods of intermission, pressing their claim 
Congress has twice recognized it. Out of about fifty reports—I think 
they now amount to that in number, nearly forty when Mr. Sumner 
made his report in 1870—every report but two or three has been favorable 

The PRESIDENT pro tempore Is it the pleasure of the Senate that 
the Senator from Massachusetts shall discuss this question further 
There seems to be no objection, and the Senator will proceed 

Mr. HOAR. Mr. President, I wish to call the attention of Senator 
to the declarations of a few eminent authorities to whom no bias or prej- 
udice in favor of these claims can be attributed Here is the statement 


| of Chief-Justice Marshall, one of the plenipotentiaries who attempted 


It is a bill which simply provides that the facts and the | 


ferred, simply for the reasons which have been so eloquently stated by | 


my honorable friend from Maine, asks Congress to permit the truth of 


this case to be ascertained and laid before Congress tor its consideration 
hereafter. 
This is a claim which seems to me (I speak now only for myself) as 


. . . | 
clear as any obligation which ever arose under a government bond to | 


pay principal or interest. Itis as absolutely a just, plain, transparent 


public obligation, as it presents itself to my mind, as any public obli- | 
If there is | 


gation ever recognized by the people of the United States. 
one thing for which this nation stands conspicuous and alone among the 
nations of the earth, it is its scrupulous regard forthe due performance 
of its public promises. I do not think it is generally known that in 
regard tothe public debt of the United States, our enormous, public debt, 
we have manifested a scrupulous regard for the obligation of good faith 
such as has been manifested by no other nation on earth. We not only 
have resisted every temptation to, juggle or palter with our public ob- 
ligations in regard to the mode arid time of payment, but we have re- 


fused to deduct from the interest in the hands of the foreign creditor | 


anything to be applied to the expenses of this Government in the shape 
of a tax. 

After the great English wars, when, I think in 1826, though I am not 
sure of the date, England provided her present funding system, she pro 
vided for the deduction from the dividend or interest upon her public 
debt, even in the hand of a foreigner, of a sum in the nature of a tax to 
the discharge of the expenses of her government. That wasa very costly 


experiment to England, because Spain, Italy, and the other continental | 


nations followed her example in that particular, and the result was 
that as their debt was largely held in England, England herself suffered 
under the partial repudiation of which she herself set the example. 
This view of the clearness of this obligation is not mine alone. It is 
not alone the view of representatives of the States, of the parts of the 
eountry where these claims are now found to exist. 
men coming from distant States, from distant regions. stated emphatic- 


It is the view of 


to secure payment of these claims from France, and afterward the Sec 
retary of State who countersigned the proclamation of President Adams 


promulgating the convention of 1800. He says he is from his own 
knowledge ** satisfied that there is the strongest obli tion on the Gov 
ernment to compensate the sufferers by the French spoliations."’ ~ Lask 
my honorable friend from Ohio, in whose justice and intelligence the 
whole country has so much contidenee, if he is not willing to permit 
the Court of Claims or the Supreme Court of the United States to make 
known to us what is the fact and the law, for our future consideration, 
in regard to ap blie obligation of which John Marshall has declare@ 
that of his own knowledge, being a participant in the great publie 
events out of which these claims grew, there was the strongest nations 
obligation to compensate the sufferers ? 

A similar statement is made by Charles Cotesworth Pinckney, the 
illustrious statesman of South Carolina, the rival of Jefferson and 


Adams in the great contest for the Presidency in 180] Mr. Pine 
declares, in a communication made by him to the 


kney 
French Government 
that the abandonment of these claims in consideration of the abandon- 
ment by France of her claims will involve necessarily an obligation on 
the part of the Government of the United States to her own ¢ 
make the payment 


Then, Benjamin Watkins Leigh, that most brilliant stat: 


ginia, whose reputation untortunately is too little known to the co 
try, who by a chivalrous scruple alone tailed to obta n the r} t office 
of the Presidency, has borne a similar testimon Mr. La that 
Chief-Justice Marshall, in his presence, distinctly and positivels i that 
the United States ought to make payment of these clais ind t tes- 
timony made an impression upon Mr. Leigh, inducing him to abandon 
his previously unfavorable impression toward the claims 

Timothy Pickering, who held every otlice in the Cabinet in f mn 


in the administrations of Washington and Adam »was Secretary of 


State at the time these transactions originally occurred, makes a like 
declaration. He says 

Thus the Government bartered t) “i iim of ) t | “to 
obtain— 

I call the attention of my friend from Ohio to the declaration of the 
Secretary of State under whose direction this ee tion was negotiated 
and whose name is.signed to its promulgat 

Thus the Government bartered the just « 1of our erchants on France to 
obtain a relinquishment of the Fre ela for a restoration of the old treaties, 
especially the burdensome treaty of alliance, by which we were bound to guar- 
antee the French territories in America. ©n this view of the case, it would seem 
that the merchants have an equitable cl for inde ty from the United States. 

* * It follows, then, that if the relinquishment had not been made, the pres- 
ent French Government would be responsible onsequently, the relinquish- 
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ment by our own Government having been made in consideration thatthe French | 
Government relinquished its demands for a renewal of the old treaties, then it 
seems clear that, as our Government eo were the merchants’ property to buy off 

those old treaties, the sums so applied should be reimbursed 

Then comes a like declaration from James Madison. As Secretary of 
State, in his instructions to Charles Pinckney, February 6, 1804, he says: 

The claims from which France was released were admitted by France, and the 
release was for a valuable consideration in a correspondent release of the United 
States from certain claims on them 

Then there is a similar declaration by Henry Clay, made at a later 
date, concluding a favorable report on these claims when he was Secre- 
tary of State under John Quincey Adams. 

Then there is the most significant statement of the Emperor Napoleon, 
the other party to the transaction. Napoleon dictated to Gourgaud at 
Saint Helena the following testimony in regard to the convention of 
1HO0: 


The suppression of this article (second of the convention) at once put an end to 
the privileges which France had possessed by the treaty of 1778, and annulled the 
just claims which America might have made for injuries done in time of peace. 
This was exactly what the First Consul had proposed to himself in fixing these 
two points as equiponderating each other.—Gourgard’s Memoirs, volume 2, page 


120, 

Mr. President, so you have presenting itself to this Government, so 
proud of the scrupulous maintenance of its public faith, a simple re- 
quirement by these petitioners that you will permit the facts and the 
law to be ascertained and laid before you by a tribunal of your own 
creation, by the magistrates of your own great courts in regard to a 
Aaim which is thus spoken of by all these great parties to the transac- 
tions from which it arose. I have selected only those who came from 
other sections of the country; I have not alluded to Webster, or Everett, 
or Choate, or John Holmes, the New England statesman, but I have 
taken the Southern authorities alone. I have shown that Clay and 
Maddison and Marshall and Leigh and Cotesworth Pinckney, the men 
who conducted the great negotiations from which this claim originated, 
declared it to be binding on the good faith of the American people. And 
who shall take the responsibility of denying a hearing, of denying a 
statement of the facts, to American citizens and, after having taken it, 
have a right ever after to claim credit as having a regard for the public 
faith ? 

Mr. President, the least of these claims unsettled would be a cause 
of war against a foreign nation; the least of these claims rejected or 
disclaimed would make this Senate and House, withouta division, raise 
the flag ef the country and cast its force in war against the greatest 
belligerent power on earth. Claims of precisely the same class were 
enforced against France in the Presidency of Andrew Jackson by a 
threat of war, and claims of precisely the same class were admitted by 
Great Britain and Spain and by several South American states. Mr. 
resident, we would not yield against a foreign government in behalf 
of the citizens, our wards, the least, the most doubtful of these claims 
until the Army had spent its last man and the Navy had fired its last 
gun, I submit, therefore, that whatever may be our ultimate judg- 
ment, however if this should be found true it may be proper to regu- 
late and divide among different years any indebtedness which may be 
necessary for their discharge, at least no just Senator, no just man can 
hesitate to permit claims so accredited by the great statesmen of that 
portion of the ceuntry who have no interest in the claims to be heard 
and the facts and law on which they depend to be ascertained. 

Mr. SHERMAN. Mr. President 

The PRESIDENT pro tempore. The Chair will not call the Senator 
from @hio to order at the expiration of five minutes, as indulgence was 
«xtended to the Senator from Maine and the Senator from Massachu- 
setts, unless some Senator calls for the enforcement of the rule. 

Mr. SHERMAN. Mr. President, I was about to say that I might 
necd the indulgence of the Senate for the same forbearance that has 
been extended to the Senator from Maine and the Senator from Massa- 
chusetts. ; 

This question does not affect me any more than it does any other Sena- 
tor present. I donot think it necessary for me to reply to the arguments 
mile by those Senators, because they have added nothing new to the 
subject-matter. This is an old controversy that has existed from 1801. 
I hal occasion many years ago, when a member of the House of Repre- 
sentatives, toexamine the subject carefully. It opened up the most in- 
teresting period of American history. It embraced all that long period 
between 1793 and 1801, involving interesting negotiations both in Eng- 
land and France, and the outrages committed upon our then infant Gov- 
ernment by the Governments of France and Great Britain. I had all 
the fecling of natural indignation against those great powers who sought 
to draw the United States into their controversies, and practiced upon 
us enormities and outrages that we would not submit to for a moment 
in our day. Yet after a full and careful examination of all the papers 
in the case I became thoroughly satisfied that these claimants, whatever 
might be said as to their claims against the French Government, had 
absolutely no foundation fora claim against the United States. During 
that session the bill was laid aside, as was avery common habit. This 
measure has been carefully nursed; kept in the hands of a wet-nurse, 
an agent in this city, almost from the time it was first presented. When- 








ever serious opposition occurred to ft they gave way and it was laid 


over until the next session. After many years had transpired the bill 
again came up in this body ten years ago, I think. 
Mr. CAMERON, of Wisconsin. In 1870, when Mr. Sumner made his 


| report. 


Mr. SHERMAN. Very well; it came up in 1870, being reported favor- 
ably by the then Senator from Massachusetts, from the Committee on For- 
eign Relations. It was debated in this body, and in that debate my col- 
league, Judge Thurman, and myself participated. He also, years before 
I had been a member of the House of Representatives, had examined 
the case and had come to the same conclusion, and, with a recollection 
that was very remarkable, he stated his view of the case in that de- 
bate. Then the Senate, after a full hearing on both sides, Mr. Sum- 
ner appearing on the one hand and my colleague and myself on the other, 
and some other incidental debate, the Senate was probably ready for a 
vote and there would have been no difficulty in having a vote, but it 
was laid aside and put over. 

Now, Mr. President, again toward the end of a Congress, when we have 
an accumulation of labor upon us that probably never was exceeded 
before, we are called upon to consider this claim. The lapse of time is 
a reasonable objection to it; but that isnotall. If this claim is so just 
as these gentlemen have stated, then Jefferson and Madison and Monroe 
and every President that we have had from that time to this must have 
neglected and ignored his duty. Jefferson and Madison were conspicu- 
ously familiar with all the circumstances. The final controversy over the 
ratification of the treaty of 1801 occurred when Jefferson was President. 
Then Madison was Secretary of State. The treaty itself was made in 
1801 by distinguished diplomats containing the famous second article 
which postponed the consideration of these claims in an indefinite way, 
and it was the Senate of 1801 that struck out the second article, and that 
was an abandonment, as it is said, of the claims on the part of the United 
States. 

The ground on which I put my opposition to this bill is that the Gov- 
ernment of the United States went to the extreme rigor, the farthest 
extent that has ever been demanded by any treatise on international 
law in enforcing this claim of our American citizens against the French 
Government. We went to the verge of war, and I have no doubt that 
but for the comparative feebleness of our infant country then, in the 
presence of those two nations at that time warring with each other for 
life and existence, Great Britain and France, our ancestors would have 
gone to war on the issues made in this controversy. Sir, they did press 
the claims of our citizens against the French Government; and finally, 
in 1801 the Senate of the United States believed that it was idle to press 
their claims further and struck out the second article of the treaty; and 
thus the matter ended. 

It is a principle of international law that no nation is bound to go to 
war for the claims of its private citizens against a foreign government; 
and short of that, and only short of that, the Government of the United 
States then went; and these claims, like other claims made by citizens 
of the United States, or the citizens of any country against any other 
country, we were simply unable te enforce except by the last arbitra- 
ment of arms; and it is a principle of international law, as I say, that 
no nation is bound to go to the extreme rigor of war to enforce private 
claims against a foreign government. 

Mr. HOAR. Will theSenatorallow metoask him if he has stated—— 

Mr. SHERMAN. I would rather not be interrupted. 

Mr. HOAR. The Senator has misstated the historic event as he stated 
it. 

Mr. SHERMAN. How? 

Mr. HOAR. The article which the Senate struck out was an article 
which postponed the consideration of the French claims against us and 
ours against France for eight years, which the Senator says was an 
abandonment of our claim. That was struck out by the Senate. 
When that was carried back to France the First Consul, Napoleon, in- 
serted in lieu of it a provision substantially this: And the two parties 
hereby renounce their respective pretensions against cach other. It 
came back and the Senate concurred in that. So they not only struck 
out a postponement for eight years, but they inserted a bargain by 
which one class of claims was set off against the other. 

Mr. SHERMAN. My friend does not state that correctly. It must 
be remembered that I am here laboring at a great disadvantage. The 
honorable Senator from Massachusetts has kept this matter constantly 
in view and has studied up these old historical facts, but my recollec- 
tion of the course of events is exactly stated here in the document that 
was prepared in support of this bill; that is, that the treaty as made 
between France and the United States did contain article 2, and this 
was regarded by the plenipotentiaries as a practical postponement or 
putting off of these claims; and the Senate struck it out. Claims had 
been made by the United States on behalf of its citizens against France, 
and counter-claims had been made. The French Government utterly 
refused to pay our claims, they insisting that the policy of George Wash- 
ington, the policy of neutrality, was a violation of the treaties between 
the United States and France, and that therefore the citizens of France 
and the Government of France might take a retaliatory course in order 
to punish us for our policy of neutrality adopted in 1793. 

All the injuries that were done these citizens of the United Statea 
were done after the policy of neutrality was proclaimed by George Wash- 
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ington. He held that the treaties of 1778 between the Colonies and the I admit that our citizens had valid claims against France, but are they 
French Government did not compel the Government of the United | therefore valid claims against the United States? There is no question 
States to give to the French citizens and to the French Government the | about their being valid claims against France; but so far as France i 
advantages that they claimed, and he announced his policy of neutrality | concerned she refused to pay them. She had the power to do it, but we 
by which the Government of the United States treated both the bellig- | had not the power to compel her todo it. There is the whole cass If 
erent powers as equals, on the same footing. It was because of thisal- | the question be submitted to the Court of Claims as to what amount of 
leged violation of the French treaties on the part of the Government of claims our citizens had against France, they will only bring out the old 
the United States that the French made their orders in council, made | files and show you that every oflicer of the Government of the | nited 
their encroachments upon our commerce, committed depredations upon | States, every member of Congress, every Senator, has always insisted 
eur citizens. The French utterly refused to ever pay any portion of | that these claimis were valid against France. It is not the question as to 
these claims, and never recognized them. whether they are valid as against the United States. That question is 

Mr. President, the whole case is this: Certain depredations were com- | not submitted here, and is carefully excluded by the languave of this 
mitted by the French Government and by the citizens of France upon | bill. , 


s 


the citizens of the United States in the early history of our Government. Mr. BLAIR. Will the Senator permit me to ask him a question 
The Government of the United States did all it could to secure payment Mr. SHERMAN. Yes, sir. 
and compensation to our citizens for these depredations. The French Mr. BLAIR. I understand that the Senator admits that these were 


Government denied the validity of the claims. They held, on the other | valid claims against France, and that the reason why they were 
hand, that the Government of the United States had violated the treaties | foreed was our lack of power to entorce them, if necessary, by war? 
made with them under circumstances of sacred obligation, that their cit- Mr. SHERMAN. No, sir. I think lapse of time ought to cure a 
izens therefore were justified in doing what they had done in seizing | good many things. To show you that the Government of the United 
upon American vessels and taking from them goods which they called | States and France, both alike, looked upon the action taken in TOL as 
contraband of war, and committing these depredations. The French | an abandonment of these controversies, I will state that in thre« years 
Government uniformly justified and maintained the action of French | after that another treaty was made between France and the United 
cruisers in doing these things. In other words, they repudiated and | States by which another class of claims that they admitted the validity 
refused to pay our claims, and we could not enforce them, and simply | of were recognized and were paid; but nothing was said about these 
abandoned them. When the treaty of peace was made they finally | claims which they had always refused to pay. So also in 1803, by an 
agreed, after long controversy, on this article, article 2 of the treaty of | other treaty, Thomas Jefferson purchased of France all the Louisiana 
1800: country, and from that time on we have had treaties with France; but 
The ministers plenipotentiary of the two parties not being able to agree at | both parties seem to have looked upon these old controversies that o« 
present respecting the treaty of alliance of 6th February, 1778, the treaty of amity 
and commerce of the same date, and the convention of Mth November, 1788, nor a a, RE NE tinal) ; , : 
upon the indemnities mutually due or claimed, the parties will negotiate fur- | * tates as having been practically a wandoned by the two nations on the 
ther on these subjects ata convenient time, and until they may have agreed upon | ground of their inability to agree 
these points the said treaties and convention shall have no operation, and the 
relations of the two countries shall be regulated as follows: 


hoten 


curred in the time when semi-war existed between France and the United 


Now, the question is whether we were bound to make war upon France 


. “ ‘ 7 Zap on account of a claim by our citizens against France lam not sosure 

When the matter came before the Senate of the United States we do | put that there was a great deal of force in the reasoning of the French 
not know what. occurred there; we do not know the reasons for the ac- | Government. Thev said that the policy of neutrality on our part was a 
tion of the Senate. The Senate then evidently regarded this as a sim- | yjolation of our treaties of 1778. They said that in pursuance of those 


ple postponement, a putting off, a refusal to negotiate upon matters about 
which the two governments had disagreed for years; and the Senate 
said that, rather than preserve this controversy as an irritating sore they 
would strike out this second article. They simply struck it out; no 
more, no less; and agreed to ratify the first article of the treaty, striking 
outthesecond. Itistruethat when the action of the Senate was brought 
to the attention of the Emperor Napoleon he did add to it the words re- 
ferred to by the Senator from Massachusetts, ‘‘ that by this retrench- 
ment the two states renounce the respective pretensions which are the 
object of the said article.’”’ When the matter came back to the Senate 
they looked upon that as not changing in the slightest degree the effect 
of striking out the second article. It was simply an abandonment. 
This action on the part of Napoleon did not have any effect on the treaty | 
that had been ratified. It was as if no words had been written there. 
So it was regarded; and for years after that nothing was heard of these 
claims. Mr. Jefferson was President for eight years atter that; Mr. 
Madison followed him. There appears no effort made to prosecute these 
claims during these administrations. Mr. Monroe followed Madison 
for eight years longer, also a great man in our foreign affairs. this time, when this bill does not leave to the court the question in 
The Senator from Massachusetts has read to you or mentioned great | controversy. It is not a kind of question that you should leave to the 
names as authority in favor of this claim. I could pile others on the | Court of Claims. It is a question of a graver and greater character; 
other side. The claim has been controverted ever since. Mr. Silas | and the bill is so carefully worded and so carefully framed that it does 
Wright, of New York, made on this subject one of the ablest and most ; 


treaties they had the right tocertain benefits which we had denied to them, 
| and they sent their cruisers to entoree these benefits which they claimed 
underthetreaties. There wasa good deal of plausibility in their position 
Because they insisted that they would not pay these claims. the jus 
tice of which they denied as against them, we were not bound to go to 
war to enforce the claims of our citizens And, sir, the documents in 
this case show irrefragably that during that time our commercial men, 
living largely in the New England States, were making great sums of 
money. Notwithstanding the severe depredations committed both by 
| the English and the French Governments, yet never in our history have 
the protits of commercial ventures and the carrying trade been so great 
as they were in those times to American citizen Phe toundation of 
many a fortune was laid then, and I have no doubt that very many of 
these original claimants, in other ventures that they made, made large 
sums of money. It was the most protitable time for the commercial 
marine of the United States 
But, sir, I do not wish to press this matter further. IT say that this 
is So grave and great a question that the bill ought not to be pressed at 


k ) : . : | not leave to the court the only question that ever was in dispute We 
instructive speeches I ever read; and, indeed, it was his speech that led | never denied that these were valid claims against France; we do deny 
me to doubt the validity of these claims and led me to explore and ex- | ¢hat they are valid claims against the United States, and we say that 


amine into all the recesses of this most interesting controversy. 

There were two Presidents of the United States who vetoed bills to 
pay the claims in part. There were Congresses after Congresses that re- 
fused to pass these claims. It is true that in two Congresses they did 
get a majority to provide for a compromise of the claims for $5,000,000; 
but whenever those laws passed to the Executive they were vetoed. 


no citizen of the United States can establish a claim so strong against 
a foreign government that the United States is compelled to go to war 
| with that foreign government in order to enforce it. In this case the 
| United States did all that it could do, and all that was demande of it 
by international law or by justice, to enforce these claims of citizens of 


é ean | ‘ , : the United States, and failing in that it simply in dignitied retirement 
Now, I ask you, Senators, is it wise at this period of our session tO | struck out from this treaty the second articie, and from that time for 
take up this controverted question involving us many millions, so that | ward it never has said a word to France about these claim That is 


we shall out of mere weariness pass this bill to be rid of the matter? | 

But the Senator says it is only leaving it to the courts. Why, sir, | 
the bill does not leave to the courts any question about which there is 
any dispute. There never has been a dispute in the mind ot any American 


the condition of the case 
Sir, the great men of that time took their position. We have not the 
debates in the Senate at that time fully reported, but that was the posi- 


cas - ~ ~ = : | tion known to be taken by them We have done our utmost We sent 
that our citizens had claims against France for these depredations. | John Marshalland other distinguished men to France, who were insulted 
What is left by this bill to the Court of Claims? Nothing except as to | there. charved with all sorts of peccadillos, sought to be involved in some 
the question of the amount of claims our citizens had against France in | ¢harges of bribery and the like. We had all sorts of claims against 
1801. here is not an American in this broad land, there is not an | france at the time. The famous X. Y. Z letters are familiar to Ameri 
American who ever read our national history, but would feel indigna- | ean history, All these were part of the matter of this controversy be- 
tion against France for the outrages she committed on our citizens. No | tween the French and American nations. Although we had been deeply 
man ever denied in the Senate or the House but that these citizens, our | jypdebted to thei for their aid in our Revolutienary struggle, although 
citizens, had justand henest claims against France. Whatisthe matter | we were glad on the 4th of July to say that, but for the french nation, 
left here to the court? It is simply this: we should not have existed as a people; yet we were in astate of semi 


That such citizens of the United States, or their legal representatives, as had 
valid claims to indemnity upon the French Government arising out of illegal . . 1 | 

; 9 : . * r » ~ we ad! “ene ur relations agall ind wNmMenc Z 

captures, detentions, seizures, condemnations, and confiscations prior to the rati- | firme d in Ol, ve did rene - our relatio 1 : , ; a Seepiiis d by rt 

fication of the convention, &e. practical dropping out of this controversy about whi h we could not 


war with France for five or six years, and by the treaty otf LS0OO, con 
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scree. These claims that we could not enforce except by force we simply | There was neither war between the United States and France nor 
abandoned, and I deny the duty or the necessity of the people of the | was there an abject concession, but there was this, there was a release 
United States then or now engaging in war to enforce private claims in | for the benefit of the American Government and the American people 


favor of American citizens. 

Mr. BAYARD. Mr. President, whatever may be the fate of this 
bill or the application for justice of the citizens who own these claims, 
1 am very glad to have the opportunity in my day and generation to 
attest my belief in the fiirness and the right of the claim and the ab- 


solute and honorable obligation of the Government and people of the | 


United States to satisfy it. Ithink the honorable Senator from Ohio 
{[Mr. SierMAn ]—I will not say has sought to prejudice this claim, but 
he has sought to place the ground of this claim upon a basis entirely 
unjust and most prejudicial to the favor to which I think the claim is 
entitled at the hands of the people of the United States and their 
representatives. 

This is no claim and it never was a claim that the Government of the 
United States should exercise its war powers for the purpose ofenforcing 
the payment of these moneys by France. It never was suggested by any 
of these claimants that the Government of the Uuited States should go to 
war with France for the purpose of enforcing these just demandsof pri- 
vate citizens. Thatis not the claim. It never was the ground of claim; 
it never was suggested as the ground of claim; but this is the ground: 
that it is ademand upon the justice, the equity, the sense of honorable 
obligation due by a Government to its own citizens to pay itself the 
value of those claims of its citizens against the foreign government which 
for its own advantage it had released without their consent or their 
knowledge, and wholly witheut compensation to the owners. 

I wik not at this period of the debate, perhaps at no period of the 
debate, refer to the treaty obligations that existed between the Govern- 
ment of the United States, then in its infancy, and the governments of 
Great Britain and France, by reason of variant treaty stipulations made 
in 1778, during our struggle with our then only ally and supporter, 
France, by which there were exclusive privileges and obligations prom- 
ised by the United States to France, which were under secret treaty 
and which in 1794 were in a great degree impaired by the treaty with 
Great Britain negotiated by Mr. Jay. 

It is not necessary to undertake at this date to revive those secret and 
perhaps not easily explicable arrangements made by the Government of 
the United States; but this is certain: that the Government of France 
did claim that there had been a departure from and a breach of treaty 
stipulations by the Government of the United States that constituted a 
casus belli, which they had a right to enforce under the laws of interna- 
tional obligation by war itself. So far from using the war power of the 
United States or seeking to use it for the purpose of enforcing these pri- 
vate claims of our citizens against France these private claims were re- 
leased by the Govern:.ent of the United States to appease the war power 
of France as exerted against the United States. The peace of the United 
States with the French Government was based in large degree and had 
its moving cause and consideration in the relinquishment of these very 
claims by our Government, in accordance with the demand of the First 
Consul, Napoleon Bonaparte, in 1801. Read the treaty, read the man- 
ner in which its articles were amended by the Government of the United 
States, and then, going back to France, was by the First Consul amended 
in such phrase as to exclude these claims of American citizens from 
further consideration on either side. ‘‘Provided’’ said he, ‘‘that by 
this retrenchment the two states renounce the respective pretensions 
which are the object of the said article.’’ 

That was article 2 of the treaty of 1801, and that article 2 would have 
made the French Government bound expressly for these spoliations 
by its privateers upon American commerce, committed during the war 
between France and England, following and growing in large degree 
out of our own war for independence, which was made successful by 
the generous aid of France. There is no question that it was a great 
advantage to the people of this country not to disclose at that time the 
obligations they had contracted by the respective treaties with France 
in 1778 and England in 1794, by one of which the United States Gov- 
ernment had given exclusive rights to France which were subsequently 
abrogated by the admission of England to the same. * It was therefore 
for the benefit manifestly of the people of and Government of the United 
States, and at a period of their weakness and poverty and not of their 
power and their wealth, that the United States did concur in abandon- 
ing the claims of its own citizens, and by abandoning those claims was 
enabled to negotiate a treaty of peace and of mutual release of its pub- 
lic obligations with the French Government. 

Talk about this being a demand for the exercise of war power by the 
United States against a foreign government to enforce the pecuniary 
claims of individuals! Why, sir, it was a release of every right and 
duty of the Government to protect its citizens, whether by negotiation 
or otherwise. There never was a pretense that the Government of the 
United States was asked to go to war for these claims; but there wasa 
danger that another government might treat as a cagus belli the breach 
of treaty stipulations by the Government of the United States, and not 
only refuse to pay for the spoliations committed on citizens of this 
country and their private property through the forms of privateering, 
but that it might go to war further to enforce those rights of reclama- 
tion of which between nations war alone is the method for procuring, 
unless there shall be abject concession on the one side. 





of the rights and legal claims of a certain class of American citizens, 
Private property was thus taken for public use. It never was more 
directly and practically used for public benefit than it was in this case. 
And now the question submitted to the Congress of the United States 
is this: Shall a claim that has been favorably reported to your Govern- 
ment by your committees from its very foundation, a claim which, as 
the negotiators, John Marshall, Charles Cotesworth Pinckney, and El- 
bridge Gerry all joined in presenting as just and valid, a claim that 
John Marshall subsequently, with full knowledge of the facts, declared 
to have been valid and right in every sense, an honorable obligation that 
this Government owes to its citizens, when he declared that the release 
of those claims was the consideration for the ratification of the treaty of 
peace between the United States and France—shall we be told because 
the debt has been long deferred that its obligation has been weakened 
and that the Government can with more honor now than formerly re- 
fuse to respond to fairness and justice? And how is the Government 
asked to respond to these just claims, so long deferred, of its own citizens? 

Where do these parties ask they may be allowed to present their 
claims for audit? They ask leave to go to the tribunals of the Govern- 
ment itself, seek the avenues of justice that are open to any one or 
ought to be opened to any one in this land, to prove to-day the facts 
which the delay of the Government itself has made so difficult to prove, 
and yet which are made incumbent on them to prove, whether or no 
the obligation did exist from France to the claimants, as citizens ofa neu- 
tral and friendly power, the United States, under the rules of interna- 
tional law, and whether that obligation was released by the Government 
of the United States for the benefit and advantage of the American peo- 
ple, and whether or not by that means the rights of private citizens and 
their property were not taken for public use, and up to this time with- 
out just compensation. That is the measure of relief now asked—and 
nothing more. 

The bill assumes no fact; they impugn no one; they simply ask, ‘‘ Let 
us prove these facts, and testing this case by the rules of law, by justice, 
by all the elements which enter into human contract and create human 
obligations, give us at least a chance at this day to show that our ances- 
tors were entitled to compensation for this property, and that we as their 
descendants have not forfvited the rights which we inherited from them.’’ 
That is all this bill proposes. It appropriates no money. It submits 
these claims to the arbitration of law, of a tribunal of the Government. 
And I wish here to say that so far, in my opinion, from the claim weak- 
ening by its age, so far from the demand becoming less binding by its 
postponement, when you consider the cause of the postponement, and 
why it is that these parties could not obtain their rights in the past, 
because of the sovereignty of the power of the nation on the one hand 
and the feebleness and the inability of the individual citizen on the 
other, the postponement has been discreditable to the Government, and 
the right of the citizen is rather increased than diminished by the delay 
in granting the hearing and adjudication. This is not a private claim 
to be paid so; it is a right to be tested; and I say, looking back at the 
times in which this obligation was incurred, considering all that has 
come to the people of this country from the struggles, the privations, 
and the sufferings of the men of the last part of the last century, there 
ought to be a readiness, a patriotic readiness, on the part of the repre- 
sentatives of the American people to recognize any claim that had its 
origin and its roots in the struggle for the independence of colonies which 
have emerged now into a great and powerful nation of which we are 
proud to be citizens. 

Mr. HOAR. I wish to move an amendment. 

Mr. SHERMAN. The bill had better be taken up first. 

Mr. HOAR. I give notice that I shall move an amendment at the 
end of the third section, which I should like to have now read for infor- 
mation. If my friend from Maine will accept it there will be, I suppose, 
no objection to its being adopted. It obviates a construction which the 
Senator from Ohio put upon the bill. 

The PRESIDENT pro tempore. The proposed amendment will be 
read. 

Mr. HOAR. It is to come in at the end of the third section, on the 
third page. 

The ACTING SECRETARY. It is proposed after section 3 to insert: 

And shall reportall such conclusions of fact and law as in their judgment may 
affect the liability of the United States therefor. 

Mr. FRYE. I did not myself consider that there was anything in 
the objection raised by the Senator from Ohio; but I do like that 
amendment, and shall be very glad to accept it. 

Mr. GARLAND. I wish to give notice of an amendment on page 4, 
at the end of section 6, to insert: 

That nothing in this act shall be construed as committing the Government of 
the United States to the payment of any such claims. 

Mr. FRYE. I have no objection to that, and will accept it. 

Mr. GARLAND. I shall make some remarks at the proper time om 
the general features of the bill. 

Mr. PLATT. Mr. President, I do not desire to transgress the five- 
mipute rule—— 
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The PRESIDENT pro tempore. The Chair will not call the Senator 
to order because other Senators have been indulged. 

Mr. PLATT. Ihave no doubt I can say what I desire to say within 
the five minutes. 

I have nothing to say now as to whether the claims presented by our 
citizens on account of these French spoliations are legal claims, claims 
which the Government of the United States ought to pay, or not. It 
seems to me that question is not involved here; but the state of the 
case is this: For more than eighty years past citizens of the United | 
States have been saying that they had legal claims aguinst the Govern- | 
ment of the United States growing out of these spoliations. They have | 
been asking Congress to recognize the fact that they had legal claims 
against the Government, claims which the Government not only in jus- 
tice but in law ought to pay to them. They have had no tribunal to 
which they could appeal except the Congress of the United States. 
Over and over again through all these long years they have appealed to 
Congress. Many of the ablest jurists in this country have recognized 
the validity in law of these claims against the United States. Twice | 
Congress has recognized that these claims were legal claims which the | 
United States ought not only in justice but in law to pay; that the 
United States was a creditor of these individuals. Now, we have a 
tribunal where that question can be settled. We have a court where, 
if these parties have the authority, they can go for the settlement of 
this question. Wecan not discuss it here in Congress and settle it here, 
but we have constituted just the tribunal which can pass upon that | 
question, and from the decision of that tribunal the case can be taken 
to the Supreme Court of the United States, and the Supreme Court can 
say whether these claims are legal or not. 

Now, I ask in all earnestness if the Government of the United States 
can stand any longer in the position of saying to these claimants, who 
through these long years have been claiming that the United States was 
in law bound to pay them, that they shall have no opportunity to test 
that question? That is all there is in this bill. 
which is given to these persons. 
equitable considerations which surround this case; but it does propose 
to say tothem, ‘‘ You may go to our own court and there you may pre- 
sent and argue the question whether, according to the rules of law, mu- 
nicipal and international, and the treaties of the United States, you 
have a legal, valid claim against the United States or not.’’ I say that 
the United States Government cannot afford to say to any of its citizens 
who thus claim that the Government is their debtor that they shall not 
have an opportunity to test that question. That is all we ask here; it 


is all that any of these claimants asks by this bill; and the commonest | 
principles of justice, fairness, and decency require that they shall have | 


that opportunity. 

Mr. JONES, of Florida. Mr. President, I do not intend, at this time 
at least, to say anything in regard to the merits of the French spolia- 
tion claims, but it does seem a little extraordinary to me that parties 
who come here to invoke national honor in behalf of these chaims should 
have been so particular as to incorporate into their bill a provision to 
shut out the consideration of claims equally as meritorious. I do not 
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| she authorized her public officials to take possession ot 


| public law that ever happened, with the exception of the single instanes 


It is a poor remedy | 
It shuts out, as I read the bill, the | 







































passed a secret act in anticipation of war with Great Britain, by which 
tf the easter }) 


of Florida, then a Spanish colony. It was the clearest 





when Napoleon entered the contines of a foreign state and 
subject from out its jurisdiction and executed him in the 
public opinion and the law of the world 

I say that that act of Congress was the clearest violation of pub 
with the exception of the instance to which I refer in Europe, t! 


everoccurred in modern annals. The territory was invaded, the prope 
of the Spanish subjects was destroyed by American authority, and wh 
in 1819 we came to acquire the territory, Spain very properly insisted 


that reparation should be made for the outrages and the losses that had 


Ak 


occurred in cons quence ol the American invasion. 


She put a provision into the treaty on that subject which secured t] 
rights of her ople and she consented that the question should be re 
mitted to the decision of the American courts. She bound her hand 
she said, ‘‘Under the public law we will consent that the damages 
tained by Spanish subjects within the territory of Florida shal 
decided by your own tribunals in a judicial way.’’ An act of Congr 
was passed empowering the courts in Florida to pass judicially upon 
these claims. The judgments were rendered after full investigation, 
the evidence received, and those parchments are in existence to-day to 
show the validity of these claims. 

The courts of the United States, in the exercise of a broad equity and 


| conforming to a well-established principle of public law, when they 


came to investigate these claims, in addition to the value of the prop 
erty destroyed twenty or thirty years before, in lieu of damages allowed 
5 per cent. interest, which it was found upon investigation was a rule 
that had always prevailed in international controversies. They allowed 
5 per cent. for damages because of the perrod of time that had inter 

vened between the time when the losses were suffered and the date ot 
the adjudication. The judgments were rendered and they came 1 
here. The Senator from Ohio, not long since the Secretary of tl 
Treasury [Mr. SHERMAN], well knows all about these claims, because 
I have no doubts they were pressed before his consideration while he 
was there; but following in the footsteps of his illustrious predecessors 
and the usage of the Department, that the United States is always pre 

sumed to pay its debts, when these judgments rendered by the courts 
of the United States in conformity with a solemn provision of a public 
treaty between the United States and Spain came up here, in which the 
rights of the parties were fixed and settled in strict accerdance with 
the treaty, a Secretary of the Treasury, Mr. Woodbury, a name venet 

ated and respected not only in Demoeratie circles but throughout the 
land, took the ground that he would pay part of those judgments and 
the other part he would not pay; and there that part stands to-day un 

satisfied, a stigma and a disgrace to this Government, as I claim. Still 


| we find in this bill, brought forward here in the interest of another class 


think there was any necessity whatever for alluding to the claims aris- | 


ing under the treaty with Spain of 1819. Those claims we know exist; 
and without questioning anything that has been said with regard to the 
French spoliation claims, I say that the claims unsatisfied under the 
treaty of 1819 between the United States and Spain are equally as mer- 
itorious as the French spoliation claims. 

It will be remembered that the subject of the settlement of these 
claims under the Spanish treaty was brought to the consideration ot 
Congress twice during the last Administration, in special messages from 
the Executive, in which he distinctly stated that the honor of this 
country was involved in their payment; and that Spain had been knock- 
ing at the doors of the State Department for more than twenty years, 
asking that justice might be done. 
of Congress to draw this subject to the attention of the Senate, and all 
I have to say now is to repeat in substance what I uttered then, that it 


of claimants who are complaining of the violation of national li 
that the claimants under the Spanish treaty shall not have any day in 
eourt. 

Mr. HOAR. I think that was inserted in the bill by the committee 
the Senator will permit ine to say, merely to confine, as is the policy 
in all such references to the Court of Claims, the consideration to one 
class depending on their own facts and law. It was not in the least 
intended to put a stigma on those claims, but merely to confine car 
fully the reference to one particular subject-matter 

Mr. JONES, of Florida. 


For the life of me I ean see no nec 


| for any reference to the Florida claims in this bill 


It fell to my lot at the last session | 


is a standing disgrace to this Government that the claims outstanding | 


under the Spanish treaty remain unsatisfied, for in my opinion there 
can not be a doubt in the mind of any lawyer or thinking statesman in 
this country with respect to the merit of these claims. We have the 


opinion of Mr. Webster and Mr. Evarts, and a number of reports in | 
both Houses of Congress, affirming their validity, and still these claims 


have been trampled under foot. When they went to the Committee on 
Foreign Relations they were passed: over, and their staleness was the 
only argument that was used against them. 

For one I do not believe ina government like this pleading the stat- 
ute of limitations. I think that any power or authority that is inca- 


pable of being sued, except with its own consent, has no right to plead | 


the statute of limitations. I think that a government like this ought 
at all times to be open to the consideration of every claim of every 
citizen, and it ought not to take advantage of those quibbles and tech- 
nicalities which prevail in controversies between individual suitors. 
Now, sir, what is the substance of the Spanish claims? When I say 
they are equally meritorious with the French spoliation claims I do not 
exaggerate. In 1810 Congress, I said once on the floor of the Senate, 





Mr. HOAR. I agree with the Senator; I can not 

Mr. JONES, of Florida. If it is the purpose of this committee te 
have the French spoliation claims acted upon and decided upor 
own merits, why was not the bill confined to that subject, and w 


was reference made to the Florida claims? Those claims have he« 
before the Government more trequently than even the French spolia 
tion claims, and they are of more recent origin 

Mr. HOAR. The Senator will pardon me. This is a plicated 
subject, and it is possible that what I knew about some of the fiets 
which I examined at the last session may have escaped my memory 
but, as I understand, some of these claims against France arose from out 
rages committed by the French cruisers in Spanish waters, which was 
a violation of Spain’s neutrality, and that class of claims has been pre 
sented to Spain and to a very considerable amount has been paid, and 


this exclusion does not refer at all to the Florida clain 

Mr. JONES, of Florida. It embraces them clearly 

Mr. HOAR. Itis notintendedte. It is the claims which have been 
allowed: not the claims which are still in controversy, but the claims 
which have been allowed and paid in whole or in part; that is, the 


| amounts of which have been adjudicated under the provisions o1 the 


Spanish treaty of 1819. 
Mr. JONES, of Florida. Does not that refer to the Florida claims? 
Mr. HOAR. Not in the least. 
Mr. JONES, of Florida. Then I have nothing to say. 
Mr. HOAR I made a wrong answer to the Senator a minute ago 
and on reflection I found my mistake. That provision was not put in 
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the bill for the sake of confining this to one subject-matter as I supposed, 
but it was put in to prevent the claiming over again the whole or any 
part of a claim which Spain had paid for a violation by France of the 
neutrality of her waters. A claimant might come in and say ‘‘I have 
got a claim over again against France, and my payment by Spain does 
not help it,’’ or he might say ‘‘at least the portion of my claim which 
was disallowed when it was adjudicated as a claim against Spain is now 
epen to me to press here;’’ and it was to exclude that class of claimants 
that this clause was put in the bill. It does not in the least refer to 
the Florida claims. 

Mr. JONES, of Florida. I do not see the necessity for this clause here; 
but to show that this language will cover almost by terms of precise 
description these claims, | will read it. The Florida claims have been 
paid in part; that is, the United States have paid the amount of the 
judgments for the original loss, but it has refused to pay the 5 per cent. 

Mr. HOAR. I can remove all this trouble by inserting, if my friend 
from Maine will agree, after the word ‘‘claims,’’ in line 16, *‘ nor to such 
claims growing out of the acts of France as were allowed and paid in 
whole orin part.’’ That will cover it, because there is no pretense that 
the Florida claims could be covered by this bill. 

Mr. FRYE. Not the slightest. 

Mr. HOAR. If my friend will accept that it will remedy the diffi- 
culty. 

Mr. FRYE. I will accept that. There was no intention by the bill 
of touching the claims referred to by the Senator from Florida. 

Mr. GARLAND. I notified the Senate a few moments ago that I 
would offeran amendment, and the Senator from Maine, I believe, agreed 
to accept it. The object of this proceeding simplified means simply that 
this controverted matter, now over eighty years’ standing, about which 
there has been a contrariety of opinion among the leading men of the 
country from the beginning until the present time, may be referred to 
the Court of Claims simply as a commission of inquiry to enlighten the 


judgment and conscience of Congress, thereby making the Court of 


Claims, as it was originally under the act that created it, a commission 
to find the facts and pass upon the law, its conclusions to be submitted 
to Congress for its final action, I do not know any more harmless pro- 
ceeding to the Government than that. If Congress does not concur with 
the findings of the Court of Claims on these different cases, of course it 
will reject them. Missimply to relieve Congress of this burden, of this 
zreat labor that gets larger and larger as these claims are postponed, 
now running back for eighty years. If you adopt the idea that seems to 
enter into the mind of the Senator from Ohio, that you must not refer 
any claim to the Court of Claims that you think is not a good one, pos- 
sibly there never would be a claim referred to that court. 

The reference to the Court of Claims, under a petition or a bill or a 
resolution, stands in the nature of a petition of right in England, which 
never required anything more than the mere color of right, the color of 
action, to be propounded to the king in order to get his consent to the 
suit. If the action is colorable, if these persons have what we style in 
the law a mere color of right or title, we are compelled in conscience to 
refer it to the Court of Claims for them to pass upon it and express their 
judgment on it, or to do one other thing, to take it in hand and pass 
upon it ourselves. At this late day and time I suppose other Senators 
like myself do not wish to go into this labor. Then we refer to the 
Court of Claims to shorten our labor and to get their judgment upon it, 
and we pass upon that judgment, just as when the Court of Claims was 
originally created. 

The otherday there was a gentleman from Indiana, whose name I have 
forgotten, who had a bill pending here that had been reported favorably 
by the Senator from Maine [Mr. Frye], and in investigating that claim 
I did not believe for one that he had a good cause of action or a right to 
recover against the Government; but he made out a colorable claim, and 
1 got myself to consent to vote to send him to the Court of Claims to have 
that case adjudicated and passed upon. I think that of all claims this 
class of claims should certainly go to the Court of Claims, for them to pass 
upon the law of the case and the facts of the case, and to submit their 
finding to Congress, for Congress at last to say what should be done. 

Then to meet any objection as to committing the Government to the 
validity of these claims, or for their payment in advance, I offered an 
amendment, which the Senator from Maine has agreed to accept. I do 
not know how better we may dispose of this complicated question than 
to make this reference of it. 

The PRESIDENT pro tempore. Does the Senator from Ohio renew 
his objection ? 

Mr. SHERMAN. I do. 

The PRESIDENT pro tempore. The question is, Will the Senate, not- 
withstanding the objection, now consider this bill on the motion of the 
Senator from Maine ? 

The motion was agreed to. 

The PRESIDENT pro tempore. The bill is now before the Senate as 
in Committee of the Whole. 

Mr. HOAR. The amendments are considered as made. 

Mr. SHERMAN, I should like to have them read to know what 
they are. 

The AcTiInG SECRETARY. In line 16, section 1, after the word 





“‘claims,’’ it is proposed by the Senator from Massachusetts [Mr. Hoar] 
to insert ‘‘ growing out of the acts of France;’’ so as to read: 

Provided, That the provisions of this act shall not extend to such claims as were 
embraced in the convention between the United States and the French Republic 
concluded on the 30th day of April, 1803, nor to such claims growing out of the 
action of France as were allowed and paid, in whole or in part, under the pro- 
visions of the treaty between the United States and Spain concluded on the 22d 
day of February, 1819. 

The amendment was agreed to. 

The ACTING SECRETARY. The Senator from Massachusetts [Mr. 
HOAR] proposes to add to section 3: 

And shall report all such conclusions of factand law as,in their judgment, 
may affect the liability of the United States therefor. 

The amendment was agreed to. 

Mr. GARLAND. At the end of section 6, I move to add: 

Nothing in this act shall be construed as committing the United States to the 
payment of any of such claims. 

The amendment was agreed to. 

Mr. CALL. I move to strike out, in section 1, from the word ‘‘nor,’’ 
in line 16, down to the word ‘‘nineteen,’’ inclusive, in line 20. 

The Acting Secretary read the words proposed to be stricken out, as 
follows: 

Nor tosuch claims growing out of the acts of France as were allowed and paid, 
in whole or in part, under the provisions of the treaty between the United States 
and Spain concluded on the 22d day of February, 1819. 

Mr. CALL. I would ask the honorable Senator who reported this 
bill what there is in the treaty between France and the United States 
which has any kind of reference to the treaty of 1819 under which 
are these claims for losses sustained by the people of Florida before the 
cession? What connection is there between that treaty and the losses 
sustained under the French spoliation claims prior to the treaty with 
France of 1801? The Florida treaty has no connection whatever with 
it, and this language in the bill has no reference to anything except 
that class of claims which the Spanish Government are now demanding 
to be paid in execution of the treaty of 1819 between Spain and the 
United States. Although the qualification has been added by which 
this class of claims are exempted from the operation of this bill, yet it 
is entirely wrong that that treaty should be mentioned. It has no con- 
nection whatever, so far as I have any knowledge or have ever heard, 
with any claims arising under the treaty between Spain and the United 
States. 

Mr. HOAR. Will the Senator pardon me a moment? I have the 
treaty before me. The renunciation of the United States under this 
treaty applies to certain claims which are submitted under it, and 
under which Mr. Sumner says in his report, I think, several million 
dollars were paid by Spain. 

Mr. FRYE. Twomillion eight hundred and forty-five thousand six 
hundred and nineteen dollars. 

Mr. CALL. The treaty of 1819? 

Mr. FRYE. Yes, sir 

Mr. HOAR. The first enumeration is: 

All claims on account of the prizes made by French privateersand condemned 
by French consuls within the territory and jurisdiction of Spain. 

That is in the treaty of 1819. This clause does not relate to the 
Florida claims in the least, which of course could not be presented un- 
der the bill, but it relates to claims against Spain for failing to discharge 
its obligation of neutrality in not preventing French privateers from 
making captures in her waters. It is a claim resting on the same prin- 
ciple as our Alabama claims against Great Britain. Those claims should 
not of course be paid over again, and the part disallowed by one adju- 
dication in which the United States was a party should not be brought 
up again after judgment. 

Mr. CALL. That is in the treaty between the United States and 
Spain in 1819, I understand ? 

Mr. HOAR. Yes, sir. 

Mr. CALL. Then I withdraw my amendment. 

The PRESIDENT pro tempore. The amendment is withdrawn. 

Mr. HARRISON. I understood the Senator in charge of the bill to 
say that it was not intended to make the findings of the Court of Claims 
conclusive at all, but that the findings were to be advisory in their 
character. Did I so understand the Senator correctly? 

Mr. FRYE. There has been an amendment adopted since the bill 
has been before the Senate in exactly those words. 

The PRESIDENT pro tempore. The amendment adopted on motion 
of the Senator from Arkansas [Mr. GARLAND] will be read. 

The ACTING SECRETARY. At the end of section 6 add: 


And nothing in this act shall be construed as committing the United States to 
the payment of any of such claims. 


Mr. HARRISON. I had prepared an amendment to that effect. I 
suggest to the Senator having the bill in charge that the clause begin- 
ning in line 7 of section 6, and extending to the word ‘‘court,’’ in line 
9, ought to be stricken out. That clause provides that the judgment of 
the court shall be binding upon the claimant. The amendment I in- 
tended to offer was to strike out that clause and to insert what I send 
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to the Chair. 
necessity of offering this amendment. 

The PRESIDENT pro tempore. The amendment proposed by the 
Senater from Indiana [Mr. HARRBON] will be reported. 

The ACTING SECRETARY. 
word ‘‘such,’’ it is proposed to strike out dewn to and including the 
word ‘‘ court,’’ in line 9. as follows: 

Such presentation of any claim to the court shall be taken to be a release of 
the United States from all liability for any further amount than shall be finally 
allowed by the court. 

And to insert in lieu thereof: 

Such finding and report of the court shall be taken to be merely advisory as 
to the law and facts found, and shall not conclude either the claimant or Con- 
gress. 

The amendment was agreed to. 

Mr. HALE. Mr. President, I am very earnestly in favor of this 
bill, and have many constituents who are largely interested. I had pro- 
posed to submit some remarks to the Senate upon it, but it is so desira- 
ble, in the crowded condition of the business of the Senate, that it 
should be passed upon now before the expiration of the morning hour 
that I forbear and will spare the Senate. 
upon the bill. 

The bill was reported to the Senate as amended, and the amendments 
were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

CHEROKEE INDIANS. 

The PRESIDENT pro tempore. Five minutes remain before the time 
for taking up the unfinished business, and the next bill on the Calendar 
will be called. 

Mr. VOORHEES. 
mitted yesterday acted upon. 

The PRESIDENT pro tempore. 
EDMUNDs] is not now in. 

Mr. VOORHEES. I have sent him word; I was aware of that fact. 
He asked delay only until the resolution was printed. It came in some 
time ago. I have sent him word. I ask that the resolution be read. 
It simply calls for information. 


; 


I hope we may get a vote now 


The Senator from Vermont [ Mr. 


The resolution submitted yesterday by Mr. VoorRHEES was read, as | 


follows: 


Resolved, That the Secretary of the Interior be, and he is hereby, directed to 
report to the Senate as early as possible the result of any investigations that he 
may have completed, under the direction of that provision of the act ‘‘ making 
appropriations for sundry civil expenses of the Government for the fiscal year 
ending June 30, 1883, and for other purposes,”’ relating to any dispute between 
the Cherokee Indians, or any part or band thereof, andthe United States “ aris- 
ing from or growing out of treaty stipulations or the laws of Congress relating 
taereto.” 

Mr. MORRILL. I hope that will not be taken up during the absence 
of my colleague, who seemed to have some idea that it should be 
amended, or had some objection to it. 

Mr. VOORHEES. There is legislation pending before the Commit- 
tee on Indian Affairs that this ought to be properly, and is properly, a 

of. This investigation was authorized to be made by the Secre- 
tary of the Interior by an act of Congress at the last session. 
ator from Vermont [Mr. EpMUNDs] spoke to me a while ago, asking 
simply that action be delayed until the resolution was printed and laid 
on the table. It has been printed, and I have sent to him now to his 
committee-room. 
of this resolution calling for information. 

mg in now. I had sent for him. 

Mr. EDMUNDS. Have we got the print? 

Mr. VOORHEES. Yes. I will send it over to the Senator. 

Mr. EDMUNDS. 

Mr. VOORHEES. Very well. 

Mr. EDMUNDS. I have no objection to the resolution being taken 
up, I think, with a single very small amendment that I will suggest. 

The PRESIDENT pro tempore. The resolution is before the Senate, 
there being no objection. 

Mr. EDMUNDS. I suggest to my friend from Indiana before the 
words ‘‘the result,’’ in the third line, to insert the words ‘‘any papers 
or information in his possession touching.’’ 

Mr. VOORHKES. I have no objection to that. The matter is sim- 
ply this: At the last session of Congress a clause was inserted in the 
sundry civil act to this effect: 

The Secretary of the Interior shall investigate and report to Congress what in 


his opinion would be an equitable settlement of all matters of dispute between 
the Eastern Band of Cherokee Indians (including all the Cherokees residing east 


The Senator is com- 


I think the amendment adopted does not obviate the | 


| it; that is all. 


In section 6, line 7, commencing at the | 


I should like to have the resolution which I sub- | 


The Sen- | 


I do not understand that he has any objection to the | 


I have it here, I think. Yes, here it is; I have it. | 


CONGRESSIONAL RECORD—SENATE. 


| in view. 








| 


| 





of the Mississippi River) and the Cherokee tribe or nation west; also all matters | 


of dispute between other bands or parts of the Cherokee Nation; also all matters 


between any of said bands, or parts thereof, and the United States, arising from 
or growing out of treaty stipulations, or the laws of Congress relating thereto; 
and what sum or sums of money, if any, should, in his opinion, be paid under 
such settlement. 

I understand the Secretary of the Interior has his report on this Chero- 
kee branch of the investigation ready to transmit. The Indian appro- 
priation bill has come from the other House; it is now pending before 
the Appropriations Committee of the Senate; and if he has his report 
ready, as he assures me he has, and it is transmitted here, it will enable 


| 


| 


t 
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the Committee on Appropriations to act upon it and take cognizance of 
I care nothing about the amendment, except that the 
object in view is to get to the Senate the report of the Secretary of the 
Interior which is called for, which was authorized by the act ot 


t Con 
gress, and which is ready to be sent in That is the only object I have 


Mr. EDMUNDS. Ishouldinfer from the language of the law to which 
the Senator from Indiana has referred, that it is the duty of the Seer 
tary of the Interior without any resolution of the Senate to make any 
report that he has ready, and that it would be perfectly proper for him 
to do it without any resolution at all. But, howeverthat may be, as | 
do not wish to delay the furnishing to the Senate of any information 
that he has, to guard against a possible misconstruction by somebody ot 
the word ‘‘ result,’’ I have offered the amendment; and it accomplishes 
exactly the object the Senator has in view. 

Mr. VOORHEES. Very well; I accept the amendment. 

The PRESIDENT pro tempore. The amendment will be reported 
The ACTING SECRETARY. In line 3, before the words “‘ the result, 
it is proposed to insert ‘‘any papers or information in his possession 

touching;’’ so as to read: 

That the Secretary of the Interior be, and he is hereby, directed to report to 


the Senate, as early as possible, any papers or information in his possession touch- 
ing the result of any investigations, &c 


Mr. VOORHEES. 

Mr. EDMUNDS. 
tary has it ready. 

The amendment was agreed to. 

The resolution as amended was agreed to 


That would cover his whole report, of course 


Of course it would. The Senator says the Secre 


CREDENTIALS 

Mr. PUGH. Mr. President, I present the certificate of the governor 
of Alabama showing that my colleague, Hon. JouN T. MORGAN, of Ala 
bama, was duly and constitutionally elected by the Legislature of that 
State a Senator of the United States from the State of Alabama for the 
period of six years, to begin on the 4th day of March, A. D. 1883. I 
ask that the credentials be read and filed. 

The credentials were read, and ordered to be placed on tile 

AMENDMENT TO A BILI 

Mr. MILLER, of California, submitted an amendment intended to 
be proposed by him to the bill (H. R. 6957) making appropriations for 
the consular and diplomatic service of the Government for the fiscal 
year ending June 30, 1884, and for other purposes; which was referred 
to the Committee on Appropriations, and ordered to be printed 

PRESIDENTIAL APPROVAL 

A message from the President of the United States, by Mr. O. L. Prt 
DEN, one of his secretaries, announced that the President had on the 
13th instant approved and signed the act to rectify and es 
tablish the title of the United States to the site of the military post at 
El Paso, Texas. 


S. 2198 


FREEDMAN’S SAVINGS AND TRUST COMPANY 

Mr. ANTHONY submitted the following resolution; which was 
ferred to the Committee on Printing: 

Resolved, That the second annual report of the commissioner of the Freed 
man’s Savings and Trust Company be printed, and that 500 additional copies be 
printed for the use of the commissioner 

INDUSTRIAL EDUCATION 

Mr. BLAIR submitted the following resolution 


was consid 
ered by unanimous consent and agreed to: 


which 


Resolved, That the Secretary of the Interior is directed to furnish to the Renate 
the latest and fullest information in the possession of the Bureau of Education ir 
relation totechnical or industrial education in the schoo!s and colleges endowed 
in whole or in part by the Government of the United States, and also in other 
schools in the country reporting instruction in industry foreither menor women 

NEW MEXICO TERRITORIAL LEGISLATURE 

The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States; which was referred 
to the Committee on Territories, and ordered to be printed 
The Senate and House of Representatives 

I transmit herewith for the consideration of Congress a letter from the S« 
tary of the Interior, inclosing a copy of a letter from the acting governor of New 
Mexico, in which he sets forth reasons why authority should be given and pro 
vision made for holding asession of the Territorial Legislature of New Mexicoin 
January, 1583, or soon thereafter 


re 


CHESTER A, ARTHUR 


EXECUTIVE MANsIon, De voer 15, 1882 


THE CIVIL SERVIC! 
rhe Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. 133) to regulate and improve the civil service of the 
United States, the pending question being on the amendment proposed 
by Mr. ALLISON, to strike out the first section of the bill lieu 
thereof to insert 


and in 


SEcTION 1. That the President is authorized, by and with the advice and con 


sentof the Senate, to appoint three persons, all of whoms not be adherents 


of the same political party, as civil-service commissioners, and said three com 
missioners shal! constitute the United States civil-service commission Said com- 
missioners shall, when appointed, hold respectively fortwo, four, and six years, 
to be determined by lot among themselves, and shall be commissioned accord 


ingly; but their successors sha}! hold for six years from the expiration of said 
g 
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original terms. Vacancies shall be so filled as to conform to the conditions for 
the original appointments. Said commissioners shall each receive an annual 
salary of 4,500. And the commission may expend for necessary contingent 
expenses a sum not &xceeding $2,500 during the first year. 

Mr. MILLER, of New York. Mr. President, when I yielded yester- 
day for a motion to adjourn I was speaking of the effectiveness of the 
present postal service, which I said I believed was as effective as the 
postal service of any other country, and I attributed its present con- 
dition to the fact that all the railway employés in the postal service 
were appointed upon six months’ trial or probation. I also said I be- 
lieved that if the provisions of this bill could be applied to that service 
it would save very large sums of money, from the fact that it would 
prevent many incompetent persons from getting into that service and 
being compelled to leave it at the end of six months, after they had re- 
ceived their salaries and had cost the Government a large sum of money 
in their education 

I also spoke of the effectiveness of the system which this bill endeav- 
ors to create as shown in the examinations held in the custom-house 
and post-office in New York city. We have been told that the bill is 
chimerical, that it is Utopian, and that if passed its provisions cannot 
be curried into effect. It is well known to members of the Committee 
on Civil Service and Reform that precisely what this bill intends to do 
has been done for a number of years in those two great offices, and I 
believe that we have there the foundation and the experience upon 
which to build up a system which shall be applied to all the offices of 
this Government. 

It has been charged perhaps that the examinations at New York were 
not always wise and were not always unbiased and unprejudiced. 1 
believe that that charge can not besubstantiated. I believe that if inves- 
tigation were had by any committee of this body it would be found that 
for several years past they have been absolutely free from any charge of 
favoritism. A Democratic member of Congress said to me only afew days 
ago in regard to the examinations in New York that they were perfectly 
fair, and that a Democrat applying for an examination stood precisely the 
same chance and had the same opportunity of getting into the service as 
a Republican, and that he knew those facts of his own knowledge. So 
far as my knowledge goes in regard to those examinations I do not hesi- 
tate to say that I believe they are unqualifiedly fair in all respects. But 
if a cloud ofuntairness or of prejudice rests upon them at all it would be 
entirely removed by the provisions of this bill, for under it-the examina- 
tions would be more public than they are now, and their results would be 
brought here to the commission which would have this matter in charge, 
and there they could be reviewed by any person interested in the matter, 
and then all charge of unfairness or of tavoritism would be absolutely 
removed. This is precisely what the bill proposes to do with the entire 
service. Therefore the charge which has been made here that the bill 
is chimerical, new, and untried is not well founded. 

The Senator from Georgia [Mr. Brown] yesterday took occasion to 
say that the practical effect of this bill was to create life tenures in the 
civil offices of our Government. He did not claim that the language of 
the bill implied it, but that that would be its practical effect. I hold 
that this bill does nothing of the kind. It does nothing more nor less 
than to attempt to put the civil service of this Government, so far as 
tenure is concerned, back into the condition that it was during the first 
fifty years of our existence as a nation. 

Our Constitution has provided for elective officers and appointive 
officers. Of the elective officers the terms are fixed by law; the long- 
est of them is that of a member of this body, which is six years. It 
was undoubtedly wise that the terms of elective officers were made short, 
because an elective officer is directly responsible and only responsible to 
the people who elect him. But the appointive officers stand entirely 
upon a different basis. The duties which the appointive officer is called 
upon to discharge are usually simply executive or ministerial; they have 
nothing whatever to do with the policy of the Government or with the 
methods of government, but with the administration of affuirs which 
are in almost all cases purely clerical. The Constitution gives neither 
limit nor term to them. The practice of the fathers under the Constitu- 
tion was that the appointive oflicers should hold their positions without 
any fixed term; that their term should depend upon their conduct in 
office. That principle was acted upon by all the early Presidents from 
Washington to Jackson. 

I believe that the law fixing a term of four years for appointive offices 
has done more to debauch and debase American politics than any or 
all other acts which have ever been passed by the American Congress. 
It was equivalent to saying to the people of this country that whenever 
an administration changes by a Presidential election every officer of the 
Government is therefore to be changed. 

The bill, instead of creating a life tenure, leaves it entirely within the 
power of the President or of the Secretaries or heads of Departments to 
remove officers even at will; but it takes away from every man who is 
appointed any political backing. Do we not all know, have we notall 
had it in our own experience, that when the head of a Department 
desired to remove an incompetent clerk the entire delegation of the 
State from which the clerk came was called upon to give him backing 
and to insist that the clerk should be retained in office; and it has fre- 
quently happened that notwithstanding the protest of the executive 
officer and head of a Department an officer has been kept in his place 











year after year who was entirely incompetent to discharge the duties of 
that office? This bill removes that ewl. There will be no political 
backing behind the officer. Therefore, if there is any cause whatever 
for his removal, the head of a Department can exercise the power of 
removal without any fear of coming into collision with a-Senator or a 
Member. It also takes away all pressure to put a man into office. 
Therefore there will be no pressure to put them out except for good 
cause, 

I say, then, this bill is simply an attempt to restore the civil offices 
of this country to the condition and position which they held in the Gov- 
ernment from its foundation down to the time that General Jackson 
became President of the United States. 

The Senator from Georgia also said that in giving the long term 
which would be likely to be given under the bill it would tend to 
make the office-holders independent of control; that it tended in short 
to an aristocracy and a monarchy. I fail to see how a system of ap- 
pointments which opens every appointive office in this country to open, 
free, and fair competition can lead to aristocracy. I do not think we 
have anything to fear in that direction. 

What kind of an aristocracy would the clerks of the various Depart- 
ments of thisGovernment make? How would they tyrannize the Ameri- 
can people, or how would they controlelections? Imagine for a moment 
this aristocracy built up, put into life, as the Senator from Georgia tells us 
it would be by this bill. Imagine a lord of the Treasury on $1,200 a 
year, or a lady of the Government Printing Office who counts paper 
and stitches the backs of books for the aristocratic sum of $40 a month. 
Imagine these two joining their fortunes and setting up an aristocracy 
and attempting to tyrannize overthe ordinary American plebeian, a ma- 
jority of whose incomes range from $500 to millions. This talk about 
an office-holding class or aristocracy will not even answer the purpose 
of frightening children in the nursery, much less the brave and bold 
men whom I see before me on the other side of the Chamber. The 
Senator from Georgia said that this system is undemocratic, and un- 
republican. I read from his remarks in the RECORD. He says: 


This isa republican government; it is democratic in form, and you have to 


| change the nature of the Government and change human nature also before you 


will be able to adopt in practice here any utopian theories about civil service. 


Are we to understand that there is anything in the nature of a repub- 
lican form of government that makes it necessary that it should have its 
civil service controlled absolutely by patronage and influence? Are we 
to understand that there is anything in the nature of a republican gov- 
ernment which makes it necessary to close all the civil offices of this 
Government to all the people save those who can come backed by cer- 
tain strong local political influence? Are we to understand that a re- 
publican form of government can not have as pure and unselfish a civil 
service asa monarchy? If there is any such thing in the foundations of 
a republican form of government as would seem to be implied by the 
passage I have read, then we may abandon hope of the Republic. Ifthe 
corruption which has been brought into our system during its first cen- 
tury, during the time when we have grown from 3,000,000 people to 
50,000,000, shall go on unchecked, and if there is no power in a repub- 
lican form of government to purify its civil service, then I do not hesi- 
tate to say that this Republic can not exist for another century, when 
the number of civil offiees in this country will have been doubled or 
trebled. 

One of the principal objections made against this system, one of the 
principal arguments against it, is that it is not founded upon sound 
business principles. Of late it has been a very popular saying that the 
only reform needed in our civil service is that it should be conducted 
upon sound business principles. I may be pardoned for assuming that 
I know somewhat of the methods which prevail in the business inter- 
ests of this country, and I do not hesitate to say that this bill, and the 
system which is to be established by it, if honestly and fairly carriéd 
out, will come nearer putting the civil service of this country upon 
sound business principles than it ever has been hitherto or than it ever 
can be under any other system. 

It may be true that our large corporations and business establish- 
ments do not submit their employés to competitive examinations for 
admission; but it is true of our great commercial houses that a majority 
of the clerks therein employed come in as errand boys or oflice boys 
and gradually work their way up, step by step, and are educated in the 
profession. In this way the principal clerical offices in our great busi- 
ness establishments are generally filled. When you come to our manu- 
facturing industries the managers of them do submit their applicants to 
some examination. If their duties are to be simply mechanical, they 
inquire of them where they learned their trade, ‘‘ in what manufacturing 
establishments they have been employed,”’ ‘‘ what are their credentials 
and recommendations.’? They look upon the man and they satisfy 
themselves as to whether he will suit for the employment, and after this 
is all done and this examination is made, which is all that is necessary, 
in ninety-nine cases out of a hundred every man who is set to work in 
our great manufactories goes in upon trial. If his work give satisfaction 
he is assured that he will be retained so long as his work is satisfactory. 

Who ever heard of a business man employing a laborer or a clerk be- 
cause some political friend recommended him as a good Republican or 
a good Democrat? He wants to know what the man knows about the 
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business. How is it with our great railroad corporations? Many of | 
them require as great ability as the management of any of the great | 
Departments of this Government. What would be thought of any of | 
our great railroad corporations if upon an annual election the old board 

of trustees should be voted out and a new board of trustees should be | 
voted in and the new board of trustees should proceed to remove every | 
locomotive driver, to remove every conductor, every brakeman, every | 


every village in the country turn upon the control of national politics 
We know that all the petty offices given out in our villages are given 
out not for public benefit, but they are given out as the patronage of 
the party to help the party at its general elections. These results vive 
bad administration in cities, bad administration in county affairs, bad 
administration in village affairs. If, then, here at the center of the 
Government we shall enact a measure which will puriiy the Gover 


trackman, to turn them all out simply and solely because they had come | ment, no one can tell how beneficial its effects will be upon the people 


into their positions under another board of direction? How long would | 
such a board of trustees control the management of any railroad in this 
country? Only long enough for the stockholders to have another meet- 
ing. 

This thing is not done in business life anywhere. A man holds his | 
position because he is fit to hold it, and he holds it so long as he prop- 
erly discharges the functions of the position. This is the way great busi- 
ness interests are managed in this country. The bill proposes to do pre- 
cisely the same thing with the civil service of thisGovernment. It pro- 
poses to put it in such a condition that if at any time the people of this 
country see fit to turn over the control of the Government from one 
party to another, all these merely ministerial and clerical duties shall 
go on undisturbed; that the Post-Office Department, which reaches to 
every home throughout the length and breadth ofthe land, shall not be 
thrown into confusion and disturbed by a change of all the men that 


of the whole country. We shall find State governments adopting this 
system in the filling of civil appointments. We shall tind great cities 
asking of their State Legislatures that this system shall be brought into 
its service. 

I wish to say right here that, in my judgment, municipal govern 
ment in this country never will be reformed until the reform begins 
by this system. Wesee now spasmodic efforts at reform in all our great 
cities. One year it is in Philadelphia by a committee, a vigilance com 
mittee, of citizens, who attempt to take the government of the city 
out of politics and purify the city, but ina year or two it goes back 
again and the old bosses are in control. This was done a year ago in 
the city of Brooklyn, and a reform mayor was elected by a combination 
of all the citizens. Doubtless it will be but a year or two when that 
city will go back to the old slough of despond and the old bosses will 
be in control. Efforts have been made in the city of New York time 





are connected with the postal service; and that the Treasury Depart- 
ment, that reaches into every district in its collections and its distribu- 
tiens of money, shall not be overturned and disturbed because there may 
be a new Secretary of the Treasury or a new President. 

The proposed reform properly carried out will result in putting the 
civil service of this country upon sound business principles. Such are 
a few of the objections that have been made to this system. I will not 
pause to notice others. 

The advantages of the merit system over the patronage system are 
very great. 
Government from a burden which was never intended to be put upon 
it. It would relieve members of Congress from the constant impor- 
tunity of thousands of people who desire to get into the civil service of 
the Government. It would relieve the executive department also trom 


the great strain which is brought upon it in the application of its friends | 


in the legislative department of the Government for positions. 

By the very constitution of our Government the legislative depart- 
ment should have nothing whatever to do with the appointing power. 
The condition of affairs which exists at present is constantly bringing 
the two departments of the Government, the executive and the legis- 
islative, into conflict, and in this conflict one or the other must triumph. 
The legislative must become sycophantic; it must be willing to do any- 
thing that the executive department may ask, or it can not have the 
patronage; or, on the other hand, the legislative department will abso- 
lutely control the executive department in its action and its appoint- 
ments. 

There never should be any such conflict. Each department should 
be free to act without the interference of the other. The proposed 
system and that alone can relieve us from these evils; it would also 
elevate the service. The tenure by which a civil officer now holds his 
position is simply the supreme will of the executive department. The 
sword of Damocles is suspended over the head of the official every night 
when he retires to rest, and he does not know whether he is to get up 
in the morning with his official head on or off. 

How can men under such suspense and under such conditions prop- 
erly discharge the duties of their positions? It has been stated here, 
and I think investigations will show it, and I have no doubt myself o1 
the truth of the assertion, that if these offices were filled as they would 
be filled under this bill, without control or patronrge or pressure for 
position, the cost of the administration of the Government through these 
civil offices would be reduced at least 25 per cent. I have nodoubt of 
the truth of that statement, for it is impossible that these two depart- 
ments of the Government should be constantly coming in conflict, one 


having the money-giving power in its hands and the other having the | 
patronage power in its hands, without many men being put into office | 


who are unnecessary and who are unworthy. 

As a whole, I believe, as I have said, that our civil service is good 
and is adequate for its purposes, but there is no certainty of its contin- 
uance. 


Not only would the proposed system elevate the service itself, but it | 


would entirely change and ereate a healthy public sentiment in regard 
to public office-holding. We all know now the sentiments which pre- 
vail and are held by most of the people; that is, that the service is de- 
graded, that offices are given out as pay for political work, and that 
this brings disgrace upon every man connected with the service. It 


would create a right public sentiment in regard to public afiairs and | 


public men. 

As I stated yesterday, this evil of patronage was not at all confined 
to the Federal Government in its operations; that from this as a center 
it had gone out into every State, into every city, into every commnu- 
nity, and it had to a certain degree brought about a low condition ot 
public morality. 


First, it would relieve the legislative department of this | 


Not only would it do this, but it would go much further. | 


We all know that nearly all our local elections in | 


without number tor the citizens to unite without regard to party and 
thus reform the service of the city. But these efforts are all spasmodic; 
| they go and come with the year, and there never will be any perma 
| nentreform until there are laws providing that all the minorappointinents 
in our great cities shall be made upon precisely the principles set forth 
in this bill. When that is done, when all the minor offices in our cities 
are filled in that way, there will be no difficulty whatever in the hon 
est voters of every city controlling their own elections and controlling 
their own local affairs 

The efiects of this bill I say are to be beneficial upon a wider scal 
| than the Federal Government. They are to extend to all the people 
throughout the length and breadth of the land Chis bill is but the 
| entering wedge. It is but the beginning of a movement which in my 
Judgment is to go on uncheeked until it shall have brought about a 
better public sentiment in every community in this land and its benetits 
will be as broad as the country itselt 

Such, Mr. President, are my views upon the necessities of this bill 
and my views upon the benefits which are to be derived from it. 1 
said yesterday that the sentiment in the country which had made this 
bill a necessity is united upon asking of Congress that it shall pass the 
bill substantially as it came from the committe I hope that that sen 
timent will be heeded and that the bill will be thus passed 
I shall not object to any just or wise amendment which may be pro 
posed; but I trust that no amendment will be pressed upon the bill 
which will in any way take from it its strength or its virtue Phere 
are many amendments pending, and I shall ask the indulgence of the 
Senate when they shall come up to be heard upon them 

My friend, the Senator from Georgia, told us ye sterday that he should 
press an amendment upon the bill which should open up the entire 
service to equal competition; in other words, that he should move to 
strike out the clause requiring admission at the lowest grade and that 
thereafter promotion should be made in the 
and competitive examination, and his reason tor doing this was chiefly 
that the Democratic party having been out of power for more than 
twenty years, the great majority of the otlices were now filled by R 
publicans, and that it would not be just to the rest of the American 


lor one 


service according to merit 


people that only the offices of the lower grade should be « pen to com 
petition to those not in the service 
Mr. President, we can not hope to reform the service of this Gover 


ment if we are to look at it simply from a partisan standpoint Ph 





must be patriotic concessions upon all sides. The Republican ] 
which has had the control of this patronage so long (so much, 11 
| to its own detriment), must give it up in the future if it hopes to 

and the Democratic party on the other hand must also be 

give up any anticipation of ever controlling it as it has been ¢ ed 
| in the past 
} This bill looks to creating a certain esprit de coi ithe « 
| It says to the young man coming from the farm or t 

service is open to you; jit yourself in the pub 

where you may, and this service shall be ab 

to him, “* If you go into this service you have hoy | you 
} have hopes of going up step by step tothe top.’ 

ol promotion fi ym the b I and Wh Wy ruc a 
stroy the bill and its effects The system of ] ott ! mwed in 
all business concerns I have already spoken of t f l-boy or the 
oftice-boy starting in the office of any ereat CO reial estal hment 
and gradually working his way up to the top. It holds not only in 
official life, but it holds everywher 1 civil | I undertake to say 
that you can establish no reasonable or decent civil service of ¥ hich 
that is not a part You can maintain neither your Army nor Navy un 
ess you hold most rigorously to the system of promotion from within. 
Every officer who enters our Army must enter as a econd lieutenant. 
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If he be fortunate, if he be worthy, he gradually works his way up to 
the top and becomes a general; but what sort of an Army would we 
have if promotions were taken out of it and if all the offices as they be- 
come vacant were open for the President to appoint any man from civil 
life to any of the:higher offices in our Army or Navy? It could rot be 
carried on successfully. 

If we are to establish this system and take a new departure in the 
civil service of this Government the Democratic party must be willing 
to forego something of its anticipations in the future. I have no doubt, 
from the argument made by the Senator from Georgia yesterday, that 
if this reform had been adopted, say, twenty years ago, and the offices 
were now filled equally from both parties, he would not press his amend- 
ment. If that be true, then I appeal to the patriotic sentiment of that 
party in behalf of this measure, and in behalf of an attempt to create a 
purer and a better civil service, and that the Senator desist from press- 
ing such an amendment as that upon this bill, which I think would be 
absolutely fatal to it. 

No young man will care to enter the civil service of his government 
if he has not the hope of promotion. Let me take the case of two young 
men, for | desire to be entirely practical in this matter. A young man 
of 21 or 22 enters the civil service of the Government at the lowest posi- 
tion. At the same time another young man of equal age enters some 
commercial house. They both work their way along by promotion. 
Finally there is an opportunity for the young man in the civil service 
of the Government to compete for a first class or the highest class clerk- 
ship. But immediately the competition is thrown open to the whole 
world, and the young man who had been educated in the great com- 
mercial house, who would not have consented to enter the civil service 
at the lowest grade because of its low pay, now, when a higher office is 
open to competition, one which pays much better, by the motion and 
amendment of the Senator from Georgia he is to be permitted to come 
in and compete on equal terms with those who have been in the civil 
service, and who have served the country faithfully and well for years 
at a low rate of compensation. 

Does any one think that the civil service can be improved, that it can 
be reformed under any such system? I believenot, Mr. President. It 
is impossible; and unless our Democratic friends are willing to forego 
that and take the service as they now find it, and have it hereafter ab- 
solutely free to all to compete, there can be no reform. 

It will be much less than a generation before every one of the men 
now holding these positions will be out of office. I think the statistics 
show us that the majority of them have been holding their positions 
perhaps upon an average of from ten to fifteen years. A very large 
portion of them are wounded soldiers, and under the statutes of the 
United States and under the provisions of this bill they are to be pre- 
ferred. Would any Democratic administration coming in at any time 
have the effrontery to remove all these soldiers from office? Let our 
Democratic friends be patient for a few years. The statistics show us 
that the men who were soldiers in the late war are to-day passing away 
rapidly, that they are dying ata rate double that of citizens of the 
same age who were not in the war. In much less, then, than a genera- 
tion all these offices will be vacant; those coming in at the lowest grade 
will be gradually promoted to fill their places. I believe it is utterly 
impossible that anything like a reformed civil service can be had un- 
less we hold rigorously to a system of promotion. 

Mr. McPHERSON. Would itinterfere with the Senator if I should 
ask him a question in this connection ? 

The PRESIDING OFFICER (Mr. HARRISON in the chair). Does 
the Senator from New York yield to the Senator from New Jersey ? 

Mr. MILLER, of New York. Certainly. 

Mr. MCPHERSON, The Senator inquires whether the Democratic 
party would be willing to discharge the thousands of soldiers now em- 
ployed in the service of the Government. I ask him if the statement 
made by the Senator from Ohio the other day be true—and I take it for 
granted it is true, and he knows what he is talking about—that one 
thousand seven hundred people are employed in the Treasury Depart- 
ment alone for whom there is no business, performing no duty, but 
drawtng pay. Does the Senator from New York suppose that the Demo- 
cratic party or any other honest party in this eountry would continue 
them in place because they were soldiers? 

Mr. MILLER, of New York. Ishould hopenot. That isone of the 
evils of which we are complaining; that is one of the reasons given why 
it is necessary to reform the civil service. I have given my reasons for 
stating that men are pushed upon the Departments whom the Depart- 
ments do not need; that men are kept in the service whom the Depart- 
ments would be glad to get rid of, but they cannot do it because of the 
pressure which the legislative branch of this Government brings upon 
the service. 

Mr. COCKRELL. Will the Senator permit me to ask who brings 
the pressure to bear? Is it not Republican Senators and Republican 
Representatives, the very gentlemen who are now considering this ques- 
tion of civil-service reform. 

Mr. MILLER, of New York. Undoubtedly much of the pressure 
does come trom Republican Members and Republican Senators, but I 
‘happen to know that there are ————— Membersand Senators 
who are quite as industrious in the Departments of this Government in, 





seeking patronage and quite as effective in securing it as any Senators 
on this side of the Chamber. 

Now, as to the seventeen hundred of whom the Senator from New 
Jersey spoke, I know nothing of the facts in relation to that matter, 
but in the debate of yesterday it was stated here by some Senator that 
whatever evil existed at that time in that direction had been entirely 
cured. I should not be standing here advocating this bill if I did not 
believe there were great wrongs perpetrated in the civil service of this 
Government, and I have already just stated, not more than five minutes 
ago, that I believed that if this bill could be put in operation within a 
few years’ time it would reduce the cost of the civil service of this Gov- 
ernment not less than 25 per cent. I think that is entirely within 
bounds. I only ask, then, of the Democratic Senators that they shall do 
nothing to destroy the value of this bill, that they shall not insist that 
entrance may be at any point in the sérvice from the lowest to the 
highest grade, because if this is done it will in my judgment absolutely 
destroy the beneficial effects of the bill. 

Mr. McPHERSON. Will the honorable Senator from New York 
answer me one other question ? 

Mr. MILLER, of New York. I will if I can. 

Mr. MCPHERSON. Will the Senator turn to that section or clause 
of the bill which provides for a reduction of the officers of the Govern- 
ment, who are altogether too many, by any means which this bill em- 
ploys? Have the commission, in other words, any power to cut down 
the number of officers, of which the people of this country complain to- 
day, or is theirs to be simply a ministerial duty to determine exactly 
what the qualifications of the applicant are for the office which he pro- 
poses to fill? 

Mr. MILLER, of New York. There may be no section in this bill 
which gives the commission the authority to reduce the force, but this 
bill will at once take away all pressure to increase it. Absolutely and 
completely the legislative branch of this Government will give up its 
attempt to force men into the Departments, and if itdoes not immediately 
decrease the force, as I believe it will, by the voluntary action of all the 
heads of Departments, because that pressure will have ceased, at all 
events it will bring it about within the time which I have mentioned, 
five years. It is the spirit of this bill to give the commissioners and the 
President large liberty under the rules which shall be made, but if the 
Senate goes to work and establishes a code of rules by amendment after 
amendment in this bill, then there will be little discretion left to the 
commission. Under this bill if the commission create a set of rules and 
they are approved by the President, and it should be found in one 
month’s time that they are working injustice anywhere, thut they do 
not work properly anywhere, the President can establish new rules; but 
if we go to work, by amendment after amendment, and establish a com- 
plete code and prescribe what every rule shall be and just how it shall 
be carried out, then there will be little use of a commission under-this 
bill. 

This bill, as we all know, is tentative, it is experimental, and at the 
beginning we must give the commission large discretionary powers. If 
it be found at the next meeting of Congress, or at the end of a year or 
two years, that we have given the commission too much power, that 
we have not properly circumscribed it in this bill, then it can be amended; 
but I beg of Senators that they will see and understand that if we are 
to have any proper reform of the civil service it can only be accom- 
plished by giving large discretionary powers to the commissioners them- 
selves who are first appointed. 

There is, I believe, under consideration now one amendment; there 
was when I took the floor the amendment of the Senator from lowa 
[Mr. ALLISON], which is to reduce the number of commissioners from 
tive to three, and require that they be confirmed by the Senate and that 
they hold office respectively for two, four, and six years. I donot look 
upon this amendment as one that would be probably fatal to the oper- 
ations of the bill, but I do not believe that it willin any way add to its 
efficacy. Under the previsions of this bill the Executive, as we all know, 
is now held responsible largely for the civilservice. This commission is 
to be called into his aid. I would leave it where the bill leaves it, to 
his power to select, and I would not fix any term or tenure fw their 
office other than that of the executive will. I donot believe that any 
good will come of compelling the President to submit this commission 
to the Senate. I doubt if any good comes to our civil service by com- 
pelling even the large number of officers to be submitted to us for con- 
firmation now which we are constantly called to act upon. I do not 
believe it was the intention of the Constitution that it should beso. 1 
believe it would be better for the civil service and would have been 
better if the confirming power of the Senate had been confined chiefly 
to members of the Cabinet, to foreign ministers, and to judges of the 
courts, and if the heads of the Departments, under the direction of the 
President, had been left to superintend the remainder of the civil serv- 
ice of the Government. My short experience in this body has not led 
me to discover any great merit in the confirming power which is now 
held by this body over such a vast number of civil officers. I would 
therefore prefer to leave it asit is, and by no means would I be willing 
that the term of office of the commissioners should be fixed at any speeial 
or precise number of years. 


y 
I have already stated’that I believe that a great deal of the trouble 
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with our civil service came in with the legislative acts of 1820 and 1836, 
which fixed the term of so many oflicers at four years and made their 
appointments subject to confirmation by the Senate. 


Mr. President, I will not at this time go further into a discussion of | 


the numerous amendments which are now pending, but as they shall 
come up for the action of the Senate I may ask the indulgence of the 
Senate to express my views further. 

Mr. GEORGE. Mr. President, I think that this bill is the inaugura- 
tion of a most important and necessary reform. The ills which it seeks 
to remedy are of the most momentous character, affecting deeply the 
purity of administration and even threatening the stability of our free 
institutions. It proposes to overthrow the dangerous and corrupting 
system which has for its legend ‘*To the victors belong the spoils,”’ 
which holds the public offices, the great and high trust which the people 
have committed to their servants for the common good of all, as the 
property of a successful party by right of conquest, to quote a phrase 
trom Mr. Webster, and which treats the defeated, frequently one-half 
the American people, as unworthy to participate in the administration 
of the common government. This system is based on the patronage of 
the Executive Department, which wise and good men in days past con- 
sidered as fraught with so much of evil to our country. Mr. Calhoun, 
in his report on the extent of executive patronage, made February 9, 1835, 
said that ‘* patronage at best was but a necessary evil, and that its ten- 
dency, where it is not effectually checked and regulated, is to debase 
and corrupt the community.’’ (Volume 5, page 156 of his works.) 
And in the same report, speaking of the increasing dangers trom this 
source as the country increased in size and population, he said: 

If to this difficulty, resulting from numbers and extent only, there be added 
others of a most formidable character—the greater capacity, in proportion, on 
the part of the Government, in large communities, to seize on and corrupt all 
the organs of public opinion, and thus to delude and impose on the people, the 
greater tendency in such communities to the formation of parties on local and 
separate interests, resting on opposing and conflicting principles, with separate 
and rival leaders at the head of each, and the great difliculty of combining such 
parties in any system of resistance against the common danger from the Gov- 
ernment—some conception may be formed of the vastsuperiority which that or 
ganized and central party, consisting of office-holders and otlice-seekers, with 
their dependents, forming one compact, disciplined corps, wielded by a single 
individual, without conflict of opinion within, either as to policy or principle, 


and aiming at the single object of retaining and perpetuating power in their | 


own ranks, must have in such a country as ours over the people—a superiority 
so decisive that it may be safely asserted that whenever the patronage and in- 


fluence of the Government are sufficiently strong to form such a party liberty, | 


without a speedy reform, must inevitably be lost. When we add that this great 
advantage of the Government over the people—of power over liberty 
crease proportionately with the growth and population of our country, it must 
be apparent how fatal would be the assumption, if acted on, that patronage and 
influence should increase in the same proportion ; and how infinitely dangerous 
has been the tendency of our affairs of late, when, as has been shown, instead of 
increasing simply in the same proportion they have advanced with a rapidity 
more than double. So faristhe assumption from being true, if we regard th: 
duration of our institutions and the preservation of our liberty, we must hold it 
as a fundamental maxim that the action of the Government should, with our 
growth, gradually become more moderate instead of more intense; a maxim 


resting on principles deep and irreversible, and which can not be violated with- | 


out inevitable destruction. Moderation in the action of this Government—the 

reat central power of our system—is, in fact, the condition on which our polit- 
ical existence depends; and in acting in conformity it but conforms to the prin- 
ciple which divine wisdom has impressed upon the beautiful and sublime system 


of which our globe is a part and in which the great mass that gives life and har- | 


mony and action to the whole reposes almost motionless in the center. 

And in the same report, in speaking of removals from office on parti- 
san grounds, he said: 

Nor will it require much reflection to perceive in what manner it contributes 
to increase so vastly the extent of iexecutive patronage. 

So long as offices were considered as public trusts, to be conferred on the hon 
est and faithful and capable, for the common good, and not forthe benetit or gain 


of the incumbent or his party, and so long as it was the practice of the Govern- | 


ment to continue in office those who faithfully performed their duties, its pat 
ronage, in point of fact, was limited to the mere power of nominating to acci- 
dental vacancies or to newly created offices, and could, of course, exercise but a 
moderate influence either over the body of the community or of the office-hold- 
ers themselves ; but when this practice was reversed—when ollices, instead of be- 
ing considered as public trusts, to be conferred on the deserving, were regarded 
as the spoils of victory, to be bestowed as rewards for partisan services without 
respect to merit; when it came to be understood that all who hold office hold by 
the tenure of partisan zeal and party service, it is easy to see that the ee di- 
rect, and inevitable tendency of such a state of things is to convert the entire 
body of those in office into corrupt and supple instruments of power, and tons Lise 
up a host of hungry, greedy, and subservient partisans, ready for every service 
however base and corrupt. Were a premium offered for the best means of e x- 
tending to the utmost the power of patronage; to destroy the love of country, 
and to substitute a spirit of subserviency and man-worship; to encourage vice 
and discourage virtue; and, in a word, to prepare for the subversion of liberty 
and the establishment of despotism, no scheme more perfect could be devised ; 
and such must be the tendency of the practice, with whatever intention adopted 
orto whatever extent pursued. 


These are wise words, and seem to have been inspired by a prophetic 
insight into the present condition of our country. It would be well 
that we give heed to them. Mr. Webster was no less emphatic in his 
Jenunciation of this system. In his speech at the national. conven- 
éon at Worcester, October 12, 1832, he said: 


Political proscription leads necessarily to the filling of offices with incompe- 
tent persons and to a consequent malexecution of official duties. And in my 
opinion, sir, this principle of claiming a monopoly of office by right of conquest, 
unless the public shall effectually rebuke and _ restrain it, will entirely chan; 
the character of our Government. It elevates pariy above country; it fora: t . 
the common weal in the pursuit of personal emolument; it tends to form, it 

form, we see that it has formed, a political combination, united by noe 
mon principle or opinions among its members either upon the powers of ‘th 
Government or the true policy of the country, but held tegether simply as an 
*ssociation, under the charm of a popular head, seeking to maintain possession 
&’ the Government by a vigorous exercise of its patronage ; and for this purpose 
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over the spirit of the dreams of many in reference to this subject. 
Whatever may be the cause, the change is salutary to the last degree. 
I rejoice that now the race seems to be as to who shall go ahead, who 
shall go furthest in the denunciation of the political practices and meth- 
ods which this bill seeks toeradicate. Less than a year ago civil-service 
reform was a jest and by-word among statesmen and politicians, and 
assessments of Federal office-holders to raise the means of controlling 
elections was, if not openly defended as the right and proper thing to 
do, yet at least apologized for as a harmless and venial peccadillo, a 
justifiable means to get and retain office. The bill of the Senator from 
Ohio slept on the table. It had but few friends, and it was not re- 
garded as formidable enough, either in the vigor of its provisions or 
in the support it was supposed to have from the country, to excite even 
active opposition. Iam not sure, sir, but that my honorable friend, 
the Senator from Ohio [Mr. PENDLETON], the author of the bill, was 
not regarded either as insincere in his advocacy of the measure or as a 
visionary schemer, or perhaps both. To-day, sir, all is changed. The 
levy of political assessments is regarded, if not as a great crime, at all 
events it is looked on as even worse in the politician’s creed, namely, 
as a serious blunder. And more, sir, we seem at last to have arrived, 
with singular unanimity, at the conclusion that a monopoly of office by 
the party by right of conquest at the polls, as Mr. Webster called it, 
is not the safest and surest means of retaining power. 

At the beginning of my service in this body I placed myself fully and 
unequivocally by the side of the honorable Senator from Ohio [Mr. PEN- 
DLETON | in advocacy of this measure, and I gave him the assurance of 
my earnest sympathy and support in many anxious conferences on this 
subject. So, sir, 1 have no new-born zeal in my present support of this 
measure. I have only more hope, more faith in its success, more faith 
in our institutions, more confidence that whatever may be wrong in our 
political methods, however strongly intrenched, will, before it is too 
late, be corrected by the good sense and patriotism of the American 
people. 


The Republican party on this floor seem to have caught something of | 


the meaning of the recent elections. The President has not been un- 
mindful of their grand lessons. Whether the conversion be genuine or 
not | leave to the determination of time. I mustsay, sir, the conversion 
was rather sudden. I know nothing like it in all history, sacred or pro- 
tanec, except theconversion of Saint Paul. Like him, they were stricken 
down when they were in the very act of committing the crime, now so 
much condemned by them. Sir, in the very midst of the treasures which 
they had gathered by political assessments, and from the use of which 
they had fondly hoped te retain power, while yet the sighs and groans of 
the poor women and laborers whose property, whose livelihood even had 
been taken to swell the corruption fund; while yet was dripping from the 
political guillotine the blood of the innocents who had been slaughtered 
to make vacancies to be filled by their favorites and followers, the blow 
tell and the conversion came. Wesee now this extraordinary spectacle, 
that the President and the Republican leaders have been so thoroughly 
convicted of the sin of political proscription and the levy of political as- 
sessments that they come to Congress on the very first day of the session 
and demand the speedy passage of a law to prevent them from again laps- 
ing into the crimes in the commission of which they have reveled for so 
many long and joyous years of their prosperity and power. 

The demand, I admit, is a little extraordinary. It is very much like 
a c-iminal, in the daily practice of committing wrong, asking that a law 
be passed to arres‘ him in his course. Headmits the wrong he does; he 
denounces it; yet professes his inability to reform without the sanction 
of astatute. That is their position, sir, singularasitmay be. We have 
the spectacle of a great party suddenly seized with remorse for its errors 
and its crimes, confessing its sins, yet also professing its inability to re- 
form without the aid of a penal statute and the wholesome fear of the 
penitentiary. I propose to give this aid and to produce this fear, not 
only in them, but in all others who may be tempted to do the same 
wrong. : 

But, sir, the Senator from Georgia [Mr. Brown] seems to think that 
this bill is a sham, a pretense, a mere contrivance to delude the people, 
and yet at the same time efficient enough to keep the Democrats from 
oflice when the happy year of 1884 shall come and victory shall once 
again perch on our standard; that this bill with its high-sounding pre- 
amble is but a donatio causa mortis, or a legacy in the last will and testa- 
mentofthe moribund Republican party by which the offices now possessed 
by them shall be transmitted to their sorrowing and stricken followers 
when the party shall be no more, and for that reason he would defeat it. 
Whatever may be the intent of its Republican supporters I am certain, 
sir, that will not be its effect. If such were its effect I should certainly 
refuse it my support. The whole scheme of the bill requires that ap- 
pointments to and retention in office shall be on the basis of merit alone. 
This scheme would be defeated if incumbents selected in disregard of 
this test were not dismissed. There is nothing in the bill which requires 
the retention of an officer appointed in violation of its provisions. But 
I think the judgment of that Senator is too harsh. I am sure, sir, there 
is just cause for the support of this bill without help from any unworthy 
motive, and surely, sir, there is good reason for its support by Repub- 
lican Senators, since for the want of such support they have suffered so 
seriously. And there is equal reason for its support by Senators on this 








side of the Chamber. It endeavors to put an end to political methods 
and practices which we condemn in our opponents, and which, if we are 
fit to be trusted with power, we would decline to follow. 

_I can not see, sir, that two wrongs can make right. We can not jus- 
tify our sins against the Constitution and against free institutions by 
pleading the like sins of our opponents by way of recoupment or set-off. 
By such a course we only prove our equal unfitness for the great duties 
and high trusts to which we seek to be called. Precedents of evil are 
alarm-bells to warn us of dangers to be avoided, not examples to be fol- 
lowed. Otherwise, sir, party contests would degenerate into a mere 
rivalry in iniquity, struggles for supremacy in crime; reform would be 
impossible. We asa party have suffered, and, what is more, our country 
has suffered, from these evil methods of our opponents. While I admit 
they possibly deserve a return of the poisoned chalice to their own lips, yet 
this can not be done without inflicting a curse upon thecountry. Our high- 
est duty is to save, not destroy, the institutions under which we live. ‘To 
quote trom the letter of Mr. Jefferson read by the Senator from Georgia 
(Mr. Brown], ‘‘I shall [would] take no other revenge than by asteady 
pursuit of economy and peace, and by the establishment of’? Democratic 
** principles in substance and in form, sink’’ the Republican party “‘ into 
an abysm from which there will be no resurrection for it.’ I think, 
sir, it deserves death, but not at the hands of malefactors equally de- 
praved, or by the like criminal methods it has so long practiced, but 
only by a party whose sole inspiration shall be to reform and purify the 
administration and to exercise the high powers intrusted to it by the 
people, solely for the people’s good. Such a party I hope the country 
will find in the Democratic party if only it shall be true to its great 
mission and the teachings of its most illustrious leaders. 

Mr. President, the speech of the honorable Senator from Georgia 
leads me to make some further observations on this part of the subject. 
The Senator seemed to think that if this bill passed there would be no 
salvation for the Democratic party; that it would turn into defeat the 
confidently anticipated victory of 1884. He seemed to think there 
would be no rallying to our banners if upon them was not inscribed 
the corrupting and demoralizing sentiment: ‘‘To the victors belong 
the spoils,’’ or ‘‘Come all ye that are hungry and eat without money 
and without price.’’ I deny that this interprets aright the Democratic 
sentiment of this country; I deny, sir, that the Democratic party is an 
association without principles, held together only by the cohesive power 
of public plunder. It had its birth with the Constitution, which can not 
survive its dissolution. In the days of its power it administered the 
Government with devotion to the Constitution and fidelity to the people. 
It threw the protecting folds of its mantle around the people, shielding 
them from foreign aggression and from the equally dangerous yet more 
insidious foe who sought to pervert the powers of government for the 
benefit of the few to the destruction of the interest of the great mass of 
the people. It wasso constituted that its very selfishness was a virtue, 
for the people and it were one. 

A long possession of power begat faults. One of these was the prac- 
tice in some degree of the very system which this bill seeks to put down. 
For more than a generation it has not had power, yet in those long years 
it has retained its organization and its vitality. If it had no other 
motive for existence than the gaining of power for the sake of the spoils 
it would long since have been extinct. For several years past the spoils 
system has been used in my own and other States to tempt its mem- 
bers from their allegiance, yet how few have fallen. How few have 
yielded to the temptation and sold their birthright for a mess of official 
pottage. 

Sir, it will go into the contest of 1884, as it did in 1876, when led by 
its greatest captain since Jefferson, with its slogan ‘‘ reform, fidelity 
to official trusts and economy in administration,’’? and not under that 
miserable battle-cry ‘‘booty for the victors, woe to the vanquished.”’ 

Mr. President, I have said that this reform of the civil service and 
purification of political methods are demanded by the people. When they 
speak it is our duty to listen and obey. 

The object of this bill is to enforce this demand and secure this puri- 
fication. 

It may not be all that is necessary. It may even prove in the hands 
of a faithless and corrupt administration wholly ineflicient. Where so 
much must necessarily be left to the good faith and sound discretion of 
the Administration, no law can be made efficient without an honest and 
fair execution. Butifits provisions be evaded, ifits spirit be perverted, 
there remains still a remedy, the right of the people to choose an ad- 
ministration in sympathy with its provisions. The law, however, even 
if evaded, will do great good. As I said on a former occasion, it em- 
bodies, incarnates in the shape of a public statute, the healthy, honest 
sentiment and judgment of the country. It emphasizes the people’s 
condemnation of the evils and crimes it forbids. It is a plain direc- 
tion and command to the Administration that the public conscience 
no longer tolerates the use of public offices to thwart or control the pub- 
lie will. No administration, no party is strong enough to defy success- 
fully the public voice thus expressed. The statute will strengthen the 
hands of those who desire a pure administration, who prefer country 
to party, and weaken those who would pervert the Administration to 
mere party ends. 

Butitissaid, sir, the statute is unnecessary ifthe administration desire 
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reform, that there is no compulsion now to pursue these methods, and 
that all these evils may be corrected by the President without the enact- 
ment of this statute. That is true in the main, sir, but the Adminis- 
tration does not correct these evils, but tolerates if it does not encourage 
them. It asks us to bind its hands so as to prevent its doing wrong: 
to shackle it so it may not do injustice. I am in favor of affording 
these shackles. 

Mr. President, there are one or two amendments which in my judg- 
ment should be made to the bill. In the first place, I regard it asa 
serious if not insurmountable objection that it requires all original 
appointments to office to be made in the lowest grade, though the applicant 
may on due examination be found entirely competent for a higher one 
I see no just reason for this provision, and many against. It introduces 
into the civil service the baneful principle of promotion by seniority 
without reference to merit; he who has been longest in the service, not 
he whois best qualified and most meritorious, is to be preferred. 

This is wrong, sir: length of service giv es no superior title to a con- 
tinuance in that service. If it be a good thing, if it be, as is generally 
considered, a piece of singular good fortune to secure an appointment, it 
is no injustice that this good fortune shall at least be not made better. 
There will always be in this country, I hope, many more who are com- 
petent to fill these offices than there are oflices to fill. There will be no 
scarcity of persons able and willing to fill them, and hence no danger, 
if due care be exercised and examination made (and without this the 
whole scheme will fail), of having incompetent or unworthy persons ap- 
pointed. Besides, sir, the requirement that all persons shall enter pub- 
lic life at the lowest grade will deter the best men from applying. They 
will be unwilling to surrender a career in business or in the professions 
for the mere mechanical drudgery and, to them, inadequate compensation 
of the lowest grade. Let the office be given to the most worthy, whether 
they be found in oflicial or in private life. 

Again, this method tends to produce an official caste, separate and 
distinct from the great mass of the people, with special and peculiar 
rights and privileges. It will tend to prevent any service in these offi- 
ces except by those who mean to make office-holding the business of 
their lives. Such a system may produce possibly a greater manual dex- 
terity in the discharge of official duties and a more ready knowledge of 
the mere details of an office, a greater facility in turning to old records, 
books, and papers; in other words, a more perfect machine in the regular 
automatic working of office; but, sir, this advantage will be purchased, 
as I believe, at a great sacrifice. It will exclude the more able and in- 
telligent. It will separate the civil service from sympathy and com- 
munion with the people. It will prevent that spirit, so necessary in 
officials, which makes them feel that they are a part of the people 
their servants only. 

Another objection is that, it being settled that all who can enter the 
higher grades must commence in the lower grades, it will come to be 
considered that the lowest grade is but the preparatory school for the 
higher grades, and this will produce two serious results. First, the ex- 
aminers will give certificates only to those who shall show a capability 
for advancement, thus excluding altogether from the lowest grade of the 
public service for which they are entirely competent men who are deemed 
incompetent for the higher positions. This is unjust. Every citizen 
has a right to have his claims for a particular office considered without 
reference to his possible capacity for another and different one. Second, 
the appointees in the lowest grade will, under this practice, consider 
their employment in that grade as purely educational, purely probation- 
ary. They will have no heart for and take no pride in the work as- 
signed them. They will continually look for the good day when they 
are to be promoted. Should there be a failure to receive promotion it 
will be considered as a slight and a disgrace. Moreover, the provision 
seems not fully to accord with what I consider the principal merit of 
the whole scheme, namely, that appointments hereafter are to be made 
on merit alone, so that every citizen of the Union, however high or 
however humble, shall have an equal opportunity for public employ- 
ment, instead of as now being accessible alone by those who from their 
connections with influential public men are the special and exclusive 
favorites of fortune. 

I trust, sir, after the assault made on this provision by the Senator 
from Georgia, which was well calculated to produce the impression 
that it was contrived for the purpose of retaining in office all the ap- 
pointees of the party in power, that the friends of the measure will con- 
sent toan amendment. It was well said by the Senator from Massa- 
chusetts that it was essential to any scheme of reform that it should 
have the support of both parties in this country. I trust, therefore, 
that the friends of the bill will consent to such amendments as will se- 
cure it against just criticism; that it may not operate for the benefit of one 
party to the detriment of another. The reasons which I have urged in 


favor of the amendment seem to be conclusive. I shall vote for it. If 


it is carried I shall be gratified; if the provision in question shall not in 
practice have the effect which I apprehend, I will also be gratified. It 
it shall have that effect, the bill can be amended. There are two years 
yet of this Administration remaining. That will be time enough to 
show the workings of the scheme and the disposition of the party in 
power to give it a fair trial. If it shall be found that it works badly, 
itcan be amended whenever needed. If it shall be found that its provis- 
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ions are evaded or perverted to party ends, ther 





is the power te 

amend and the power to put in office those w ne fiir ope 
ration 

Mr. President, it was objected by the Senator mG hat the 
bill provided for a life tenure in office rhis is es not 
provide for removals Phat matier is left exactly whe t Constitu 
tion leaves it It is not inthe power of Congress to take away n the 
President his right to remove any more than to take away his rieht te 
appoint. The one power is an incident of the other, and they in 
separably united How long an appointee shall remain in « must 
therefore necessarily de py nd on the discretion and judgement ¢ ti ap 
pointing power where the Constitution has placed it Che C on 
may be wrong, but until it is amended we must obey 

1 own, sir, 1 deem its amendment on the subject of the appointment 
to office as a measure greatly needed Accordingly. I had the honor te 
introduce at the last session a resolution providing tor an amendment: 
giving the election of all Federal officers having a local jurisdiction te 


the people of the locality in which each exercised his powers lL do not 
intend to discuss that amendment now; but | trust I shall be pardoned 
for saying that with the large discretion given the President with refer 
ence to appointments and removals from office, and with the tempta 
tion continually held out to him to abuse it, it will at last be found 
necessary to remit to the people their undoubted right to select their 
own Officers. That they will do it better, more wisely than can be done 
by the President, I have no doubt 

Mr. President, it is also objected that this bill pres ribes no limited 
tenure of office I regard that as one of its great merits lo sustain 
this view I quote from the re port of Mr. Calhoun betore alluded to 


As connected with this portion of the inquiry, your committee can not avoid 


adverting to the practice, similar in its character and tendency, growing out of 
the act of the lth of May, 1820, which provides, among other things, that from 
and after its passage all district attorneys, collectors, and other disbursing offi 
cers therein mentioned, to be appointed under the laws of the United States, 
shall be appointed for the term of four years. The object of Congress in passing 


this act was doubtless to enforce a more faithful performance of duty on the part 
of the disbursing officers by withholding reappointments from those who had 
not faithfully discharged their duty, without intending to reject those who had 





At first the practice conformed to the intention of the law, and thereby the cood 
intended was accomplished, without materially increasing the patronage of the 
Executive; but a very great change has followed, which has, in the Opinion of 
your committee, defeated the object of the act, nnd, at the same time, added 


greatly to the influence of patronage 

Faithful performance of duty no longer insures a renewal of appointment 
The consequence is inevitable; a feeling of dependence on the Executive on the 
partof the incumbent, increasing as his term appreaches its end, with a yreat 
increase of the number of those who desire his place, followed by ar 
petition between the occupant and those who seek his place, accompanted by 
all those acts of compliance and subserviency by which power is concilieted: 
and of course with a corresponding increase of the number of those 
by the Executive will 


»active com 


influenced 


I also read an extract from a letter of Mr. Jefferson to Mr. Madison, 
dated November 29, 1820 (volume 7 of his works, page 190), in which, 
speaking of this same law, he says 

This is a sample of the effects we may expect from the late mischievous Low 
vacating every four years nearly all the executive offices of the Government. It 
saps the constitutional and salutary power of the President and introduces a 
principle of intrigue and corruption which will leaven the mass not only of Sena 
tors, butofeitizens. Itismore baneful than the attempt which failed in the begin 

| ning of the Government to make all officers irremovable but with the consent 
of the Senate. This places, every four years, all appointments under their 
power, and even obliges them to act on every nomination. It will keep in con 
stant excitement every hungry cormorant for office, render them as well aa 
those in place sycophants to their Senators, engage these in an eternal intrigue 
to turn out one and put in another, in cabals to swap work, and make them 
what all executive directories become, mere sinks of corruption and faction 

I commend these extracts to the Senator from Georgia and all others 
who wish such a provision. They contain the whole argument, and | 
shall not attempt to add to it. 

MESSAGE FROM THE HOUSE 

A message trom the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed a bill (Hf. R. 6187) to 
amend the act entitled ‘‘An act to repeal the discriminating duties on 
goods produced east of the Cape of Good Hope,’’ approved May 4, 1882; 
in which it requested the concurrence of the Senate 

EXECUTIVE BUSINESS 

Mr. CAMERON, of Pennsylvania. I move that the Senate proceed 
to the consideration of executive business 

Mr. ANTHONY 
evening ? 

Mr. CAMERON, of Pennsylvania. No; I have been told some others 
wish to speak. 

Mr. MCMILLAN. If we are ready to vote, let te m 

Mr. ANTHONY. I think we had better come to a vote 

Mr. CAMERON, of Pennsylvania. I move that the Senate proceed 
to the consideration of executive business 

Mr. DAWES. Will the Senator give way that I may make 

Mr. CAMERON, of Pennsylvania. I give way 

INDIAN APPROPRIATION BILI 


Can not we geta vote on the civil-serviece bill this 


ure port? 


Mr. DAWES. [ask leave to make a report at this time from the Com- 
mittee on Appropriations. I am instructed by that committee to report 
back with amendments the bill (H. R. 6900) making appropriations for 
the current and contingent expenses of the Indian Department, and for 
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falfflling treaty stipulations with various tribes, for the year ending June 

30, 1884, and for other purposes, and ask that it may be printed with 

the amendments, and I give notice that 1 shall call it up to-morrow or 

as soon thereafter as I can obtain the floor for that purpose. 
EXECUTIVE BUSINESS. 

Mr. CAMERON, of Pennsylvania. I renew my motion. 

Mr. WINDOM. I hope we may have a vote on the civil-service bill 
to-night. I notice that the Senator from Massachusetts has just re- 
ported the Indian appropriation bill; the other House has passed four 
er five of the appropriation bills and sent them here already; and unless 
we do act upon this measure at once, or certainly during this week, 
we shall not pass any of the appropriation bills before the holidays. I 
think the Senate ought to keep somewhere nearly even with the House 
in the passage of these bills. If we vote on the civil-service bill to- 
night, and take up the Indian appropriation bill to-morrow, I think we 
shall make very good progress. I trust the Senate will do it. 

The PRESIDING OFFICER (Mr. HALE in the chair). The question 
is on the motion of the Senator from Pennsylvania. 

The motion was not agreed to, there being on a division—ayes 20, 
noes 23 

HOUSE BILL REFERRED. 

The bill (H. R. 6187) to amend the act entitled ‘‘ An act to repeal 
the discriminating duties on goods produced east of the Cape of Good 
Hope,’’ approved May 4, 1882, was read twice by its title, and referred 
to the Committee on Finance, 

THE CIVIL SERVICE. 

The PRESIDING OFFICER. The bill (S. 133) to regulate and im- 
prove the civil service of the United States is before the Senate as in 
Committee of the Whole. The pending question is on the amendment 
offered by the Senator from Iowa [Mr. ALLISON], which will be read. 

The ACTING SECRETARY. The amendment is to strike out the first 
section of the bill and in lieu thereof to insert: 

Spcrion |. That the President is authorized, by and with the advice and consent 
of the Senate, to appoint Cee pumene, all of whom shall not be adherents of 
the same political party, as civil-service commissioners, and said three commis- 
sioners shall constitute the United States civil-service commission. Said com- 
missioners shall, when appointed, hold respectively for two, four, and six years, 
to be determined by lot among themselves, and shall be commissioned accord- 
ingly ; but their successors shall hold for six years from the expiration of said 
original terms, Vacancies shall be so filled as to conform to the conditions for 
the original appointments. Said commissioners shall each receive an annual 


salary of $1,500. And the commission may expend, for necessary contingent ex- 
penses, a sum not exceeding $2,500 during the first year. 


Mr. PENDLETON. Mr. President, I desire to offer an amendment 
to the original text of the section sought to be stricken out. I believe 
I offer it with the consent of the committee that reported the bill; if 
not the chairman of the committee will correct me. I had some con- 
ference with him and other Senators. My amendmentis, in line 3 of 
the first section, to strike out the words ‘‘designate and employ’’ and 
insert the words ‘‘appoint by and with the advice and consent of the 
Senate.’’ 

The PRESIDING OFFICER. The question is on the amendment of 
the Senator from Ohio, it being an amendment to the portion proposed 
to be stricken out by the Senator from Iowa. 

The amendment was agreed to. 

The PRESIDING OFFICER. The question now is on the amend- 
ment of the Senator from Iowa [Mr. ALLISON]. 

Mr. BAYARD. Will the Senator from Iowa state what is the object 
of his amendment; why he proposes to change the number of commis- 
sioners from five to three and to fix aterm for them? Ido not know 
whether this amendment is intended to assist the object of this bill, or 
whether it is intended by changing it to obstruct the object of this bill. 
The bill provides for a scheme of tive men, and it begins by creating a 
non-partisan commission. That can hardly be as well accomplished by 
three as by five men, and then the law proposed by the Senator might 
send out all of one side and keep in all of the other. 

Mr. ALLISON. Mr. President, every Senator must judge for him- 
self whether the object of the amendment is to improve or retard the 
general purpose of this bill. My object, I need not say to the Senator, 
is to improve the bill; but whether the amendment has that effect or 
not of course Senators will judge. My own purpose was to have an 
independent commission, that should be outside of all departmental in- 
fluence. If we are to have an outside commission at all let us have a 
commission that is thoroughly independent, under the influence of no 
Secretary, under the guidance of no departmental officer, but that can 
act independently with reference to every Department. That is the 
first object I have. The next one is to fix a term for these officers. 

Mr. JONES, of Florida. Permit me to ask a question. Under the 
Senator’s amendment, then, these commissioners would be beyond the 
power of removal from any quarter during the term of service? 

Mr. ALLISON. No more than any other officer is beyond the power 
of removal. Ifa postmaster can be removed, or any other officer who 
has a fixed term can be removed, during the term, of course these com- 
missioners can be. I say nothing about removals. These commissioners 
stand exactly in the same relation that any other officer of the Govern- 
ment stands in regard to that question. 

Mr. JONES, of Florida. There are a great many officers of the Gov- 





ernment whose terms are not fixed by law. In the present bill there- 
is no limitation to the period of service of the commission. Now, what 
is the reason for fixing six years? 

Mr. ALLISON. That the term may not be too brief. 

Mr. JONES, of Florida. Six years is a long time for a subordinate 
officer to hold. 

Mr. ALLISON. That may be. I fixed the period of six years, be- 
lieving that it was better to have an experienced officer and to have a 
place rather permanent in its character. If the Senator from Florida 
thinks six years is too long he can, of course, propose to make the time 
more brief. 

Mr. JONES, of Florida. I would say to the Senator from Iowa that, 
for one, I am free to admit that the principle of this provision is some- 
what an infringement of the executive power. The commissioners who 
are designated for the purpose of recommending persons to office exercise 
a great power under the control of the Executive, and I do not think it 
is a proper thing to do to say that they shall hold their offices for a fixed 
period. The bill as it now stands, it occurs to me, is preferable. The 
President might say that these gentlemen were not all that he expected 
of them, they were not discharging their duties; and after six months 
or a year he might say he wanted to dispense with their services. For 
one, I should be perfectly willing that he should have that power. 

Mr. MCPHERSON. May I inquire of the Senator from Ohio if the 
object and purpose of his bill is to appoint a legislative commission 
having no constituency, responsible only to the power that makes it 
possible for them to be appointed, composed of partisans, selected as 
partisans, and having no termination to their term of office whatever? 
Are they to be continued there for life? Is that the idea of the bill? 
As I read the bill of the Senator from Ohio, that is exactly it. If that 
be so, I am certainly in favor of the amendment offered by the Senator 
from Iowa. 

Mr. JONES, of Florida. Will the Senator permit me to interrupt 
him a moment? As I understand it, it is to aid the Executive in the 
execution of his great executive functions. Nobody on this floor would 
undertake to say that Congress would have the power to establish a dis- 
tinct, se independent power in opposition to the President to ap- 
point officers. This commission is to aid him in carrying out the prin- 
ciples of this bill, not to place there a power in antagonism to the 
Executive, but a power that will be in sympathy with him and to co- 
operate with him for the purpose indicated. If you were to set up a 
power in this bill directly antagonistic to the President, I question much 
whether a constitutional lawyer in this country would say that thing 
can be done. 

Mr. MCPHERSON. I want to ask the Senator from Florida a ques- 
tion. Here is a commission appointed under and by virtue of legisla- 
tive enactment. They are responsible to no power on earth under the 
provisions of the bill. Suppose they see fit to act independently of the 
President who has been elected by the people of this country to perform 
those duties that this commission is to perform. 

Mr. HAWLEY. In that case the President revokes the regulations 
under which these gentlemen are to act and removes one of them, if you 


lease. 

. Mr. MCPHERSON. He is to remove them “for cause,’’ but what 
cause? I understand that the President may remove for cause, but that 
has nothing to do with this provision. The first section of the bill con- 
templates the appointment of a legislative commission by the Congress 
of the United States todo what? Todo the very thing that the peo- 
ple of this country have elected a President to do and hold him respon- 
sible for doi Now, in case that the legislative commission so ap- 
pointed should nominate, appoint, recommend to the President a class 
of men to fill the civil positions in the different De ents of this 
Government and they should be improper men—that ible—it be- 
ing under a legislative enactment the responsibility of the President 
would be entirely gone; he would throw it all upon Congress and back 
upon the people whose representatives we are. 

Mr. HAWLEY. The Senator will allow me just there. This com- 
mission is not to nominate or appoint or recommend asingle man in the 


United States, or even make a rule for his examination; it isto be asort . 


of executive arm of the captain, as we should say on shipboard. They 
are to be the executive arm of the President. The Senator says the 
President is elected to execute the laws of the United States. So he is, 
but he has a collector at Portland, in Maine, that does it in a measure. 

Mr. McPHERSON. If I understand it aright this commission is to 
aid the President, it is true. Let us go on with the argument, then. 

Mr. JONES, of Florida. I would say to the Senator that I am not 
in favor of establishing an antagonistic power to the President. To 
appoint a legislative commission with a fixed term of office, and say 
that commission shall be beyond the power of the President, would be a 
stretch of authority by Congress. The Constitution says the President 
shall have the power of appointment, and there would be a difficulty; 
but if you appoint commissioners merely to act in subordinatien to 
the will of the Executive, subject to removal at his pleasure, and who 
will aid him in carrying out his executive powers, I cannot see any ob- 
jection. If you go to fixing six years utely as the term of office I 
should regard it asa destruction of this bill and in the line of opposition 
to it. It can have no other purpose. 
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Mr. McPHERSON. For oneI am entirely opposed to a legislative 


eommission having perpetual powers. I want a term forthe expiration 
ef the exercise of the duties and responsibilities placed upon them. 

Mr. JONES, of Florida. Does the Senator hold that under the pro- 
visions of this bill a member of this commission would hold his office 
indefinitely ? 

Mr. McPHERSON. I claim that under the provisions of this bill ex- 
cept for cause none of them couldberemoved. I should like tohavesome 
gentleman who is conversant with the bill explain the provision if I 
have not stated it correctly. 

Mr. PENDLETON. Here is the provision in the bill : 

The President may remove any commissioner; and any vacancy in the posi- 


tion of commissioner shall be so filled by the President as to conform to said con- 
ditions for the first selection of commissioners. 


Mr. MCPHERSON. I should like to ask another question. 


What | 


sort of condition is the President of the United States placed in if he | 


andertakes to remove a commissioner appointed under the provisions of 
this bill unless he has some good and sutlicient cause for doing it? We 
will assume that the President may remove him; but no President will 
have the audacity to remove a commissioner except for some cause, and 
if he can give no cause the term of office is perpetual. 

Mr. President, I look upon this whole subject in this light: If the 
people of the United States have made any demand upon the Congress 
of the United States in an emphatic manner it has been for the retorm 
of the civil service. What kind of reform have they demanded? It is 
the absolute and unconditional and immediate dismissal of every officer 
who is not needed in the service of the country. The Senator from Ohio 
states that 1,700 employés were employed in one Department of this 
Government alone, when, as I understand his speech, there was no duty 
whatever for them to perform. What the people demand is the lopping 


| under the Government 


| 


off all such useless and needless expenditures of money in the employ- | 


ment of men and women in the Departments of the Government who 
simply hold sinecures. 

We have proposed a reform, as it is called, in the civil service. 
kind of a reform? Only a method of determining among the applicants 


for office, who are numbered by thousands and tens of thousands, which | reach and the control of Congress. 


one of them is best adapted to take a place where no man should be em- 
ployed at all. 
the reform which they demand; only a mode by which it may be deter- 
mined who is the best fitted to fill such a place. So far as that goes I 
I have no objection to any reasonable way of 
determining the fitness of applicants, but I do submit this: Has not the 
President of the United States all the powers to determine for himself 
before he makes an appointment to any position of trust or responsibility 
in this Government as to the qualifications of the particular individual 
named for it? Why appoint under legislative sanction and authority a 
commission and send the bill to the President himself for his sanction 
by which he shall consent to abdicate the powers placed in his hands and 
for which he is held responsible ? 

I wish to have it distinctly understood that, so far as I am concerned, 
I believe in party government; I believe in holding political parties re- 
sponsible for the management and the administration of the affairs of 
the Government when intrusted to them. No great reform was ever 
made in the Government except through one of the great political par- 
ties of the country. Ido not say this because I wish to delay or prevent 
any reasonable or proper mode of managing the Government being 
adopted; but I say it for quite a different reason. I do not know that 
this bill is in all respects objectionable; yet in some respects it is, to 
my mind, very objectionable—not objectionable because it will keep 
Democrats out of office and Republicans in. I am ready at all times to 
vote for any proper reform in government, whichever political party 
may be in power. I believe that the iron rule of party despotism to- 
day controls too much, both the parties and the people of this country; 
and I should like to see it thrown down. I should like to see the time 
eome when the rule of either political party will be the rule of patriots; 
but I can not consent by any vote of mine that a legislative commission 
shall be appointed, irresponsible to the people, irresponsible in them- 
selves, responsible to no power whatever, and give them all the authority 

to determine what shall be done in respect to certain offices 
in this Government. 

Mr. BAYARD. Mr. President, the amendment of the honorable Sen- 
ator from Iowa proposes to change the scheme of the bill by having a 
board of three commissioners instead of five. The amendment of the 
bill already proposed by the Senator having it in charge, the Senator 
from Ohio, places the confirmation of the five commissioners subject to 
the will of the Senate. So far they are in accord; that is to say, the 
commissioners are to be appointed by and with the advice and consent 
of the Senate. The first point of difference is whether there shall be 
three or five, and the next is as to the limitation of their term by lot. 

Now, speaking broadly upon this bill, I favor its enactment. I de- 
sire to vote for it. I believe the bill has been the fruit of a great deal 
of careful preparation by a body of citizens whose judgment has been 
reflected by the honorable Senator who has presented the bill to the 
Senate and who now has charge of it under the rules. If any amend- 
ment be offered which shall palpably favor the object of the bill and 
assist its practical execution, I shall vote for it. If, on the contrary, | 


What | the President to appoint an officer, or whatever may be the power of the 


That is what we propose to give to the people in place of | 
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think that the scheme of the bill is at all interfered with or is not aided 
by the proposed amendments, I shall vote against them 

I suppose as a practical fact that the presence of tive of thes 
missioners enlarged the opportunity for counsel and comparison of views 
Three of these commissioners are to be independent of ell oth 
two of them are to be skilled and experienced officers in the Depart 
ments, and in my judgment that element is a very wholesome 
proper one when you are passing on the qualifications of applic 
offices in the Departments. If I wanted to-morrow, or if : 
of this body wanted to obtain information on the workings of a Depart 
ment, of the requirements ofa clerk or of any official ina Depart 
we should be certain as practical men to seek in that Department 
who had been long there and understood his business and could ; 
the proper information. Therefore I think it was a very sensibl 
tion upon the part of the minds, whoever they were, who o1 
this bill, that when they framed an examining commission to test { 
qualifications of men to hold ministerial offices, merely clerical 


al oliees 


com 
r oflicers; 
Tile 


nv senato}r 


for none others are to be atYected by this bill 
they did draw in as an element of consultation, as a source of inforn 
tion, two out of the five who should have had practical exp 
the very line of duty to which this bill relates. Therefore it is that ] 
hope theamendment of my friend from Iowa will not beadopted. Lt do« 
not add to the bill. Thatiscertain. That it subtracts from the bill 
is equally certain, and it takes from it an element that I think is pra 
tically useful, and that is to place two men on the board who do know 
what they are about from practical experienc Phat is the reason why 
I am not in favor of the amendment in that respect 

Then as to the term of oflice; there you touch something much deeper 
there you go far beyond the mere machinery of this bill, and you touch 
a constitutional question. I do not suppose that any one who has 
thought at all on the subject has the least idea that the constitutional 
power of the President of the United States can either be added to o1 
subtracted from by a vote of Congress. Whateve 


ence 


rmay be the power of 
President to remove an oflicer, I apprehend they are both beyond the 
He has his powers and prerogatives 
from the same source whence we derive ours; and whatever may be the 
measure of the relative powers they are prescribed for him and for 1 
and neither he nor we separately, nor he and we together can underteike 
to enlarge or diminish them. 

The bill proposes nothing of that kind. My friend from New Jersey 
[Mr. MCPHERSON ] entirely misapprehends the bill, as I respectfully sub 
mit to him, when he supposes that it designates a legislative commission 
who are to invade the Presidential prerogative of appointment or re 
moval or to prescribe rules for him as to how he shall exercise his con 
stitutional rights. I agree thus far with him, that this bill does pre 
suppose an Executive friendly to its operation; that this bill does pre 
suppose that when aman shall sign the bill as President and give it his 
constitutional assent with the constitutional and formal assent runs also 
the moral acquiesence in the act, and that when he signs the bill he 
accepts it as his own and thereby pledges himself before the country to 
execute the provisions of any act to which he has put his hand. 

So far the bill is constitutional, but he can not abdicate his powers, 
and Congress may not diminish them nor add to them; and theretore 
the question becomes one of practical administration. This bill is care 
fully drawn, so far as I can read its provisions, not to interfere with his 
powers, not to detract from his powers, not to attempt to transfer du 
ties that belong to him to other sources, but simply with his consent 
and with his approval to adopt a system for the details of selections for 
the clerical force ofthis Government that shall diminish or prevent cet 
tain great evils which have called forth a strong expression, perhaps the 
strongest expression of popular disapproval of any condition of things 
known in the political history of the United Stutes. It is intended by 
this bill that the business of this country, the affairs of this country 
shall be conducted upon what are commonly known as business princi 
ples, namely, there being so much public work to be done, the syst 
which will have that work done most efficiently and most inexpensively 
with most safety to the country and the most benefits, is the one that 
is to be adopted. 

The system that has gradually grown up in this-country has met wit) 
popular disapproval; it has been condemned, and this bill, as I unde: 
stand it, is a step in the way of reformation and improvement 
disposed to aid it. I do not care to-night to prolong my remarks upon 
this subject. There are few subjects—I do not know that there is any 
subject before the American people to-day that challenges more a free 
and earnest and independent and intelligent consideration than does 
this very measure now before the Senate. ‘There have heen results 
reached and others are threatened to be reached by a continuance in what 
I call the spoils system of political government that do threaten to 
change the very character of this Government, that so far change the 
character of the representative men in both houses of Congress that it 
demands of them a constant occupation of their time, of their thoughts, 
of their faculties for this matter of filling oflices that no time is left for 
the consideration of public questions and the performance of great pub- 
lic duties. 

It is not so much the deterioration of representative mer 
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as it is the 
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deterioration in the objects upon which those men fix their contempla- 
tion. Ifa man is to have his mind filled with great questions of public 
policy, it will expand, it will improve him; but if on the contrary he 
is to have his mind continually filled by this petty personal warfare as 
to whether A, B, C, or D is to go into oflice, as to whether the spoils 
of political conquest in the shape of official salaries are to be distributed 
to men who in turn shall advance his political fortunes, then I say that 
man will degrade his faculties and he will lessen the subjects of his 
contemplation. Nothing as practically proved this more than the sys- 
tem under which the oflices of the country have been made the great 
motor in the politics of the country. The polities of the country have 
taken their complexion from these things, and the result is that great 
public measures have been disregarded and that petty and personal meas- 
ures have been brought forward, and the consequence is that public 
sentiment itself has been thwarted, and the Government of the coun- 
try has been controlled by a machinery in politics utterly unknown to 
its Constitution or its laws and utterly unfaithful to any republican 
idea. This is a bill that seeks to start something in the other way. 

Mr. President, I do not care to continue these remarks now. I do 
not wish to delay the passage of this bill. If the Senator in charge 
thinks it can be passed to-night I have no objection to letting the vote 
be taken. It is only in a very off-hand way that I have said anything 
in regard to this subject. It certainly is worthy of a very deliberate 
examination and a very deliberate expression on the part of those who 
are to vote upon it. It is full of difficulty. It certainly can be viewed 
from many sides. A great variety of opinion as to what is practical 
and what is wise may surely exist among those who deprecate the evils 
of the present system and seek for a remedy. 

The Senator from Georgia [Mr. Brown] yesterday evening com- 
plained, and perhaps with justice, of the gross incompetency of many 
men who to-day fill public offices. What brought them there? If it 
be true, granting the fact that incompetent or corrupt or improper men 
do fill important oflices in this country, why are they there? They are 
there under a system undoubtedly that needs reform. 1 seek to remove 
the cause that enables them to go there. I seek just so far as I can to 
prevent the publie service of this country and the emolument and com- 
pensation justly affixed by law to an oflice being the reward for mere 
partisan action, because just so long as you shall measure a man by his 
adroitness or his unscrupulousness or his activity as a partisan, and not 
by his fitness, intellectual, moral, or otherwise, for his place, just so 
long the evil complained of by my friend from Georgia will exist; and I 
do not care which party practices it, the curse to the country is equal 
and alike. 

Suppose there are incompetent men in office; I want them out, and 
I want no other incompetents to take their place. I want no system 
that has resulted in placing such men there tocontinue. Ido not wish 
my political opponents to place such men there, and God forbid that I 
should assist in, placing men of my own political party of a like char- 
acter there. The evil to the country is the same. 

But, Mr. President, as I said before, I am not quite sure that I care 
to enter upon a full discussion of the principles and objects of this bill. 
I do appreciate its importance. I believe it is generally appreciated in 
the country. I do not know that any statement of mine would throw 
particular light on the subject except in this: Whenever any great pub- 
lic question is to be discussed it has its popular and its unpopular sides; 
there are political fortunes to be gained or to be lost, possibly, large and 
small, by the action which may be taken. I have but one thing to con- 
tribute, and that is my opinion of just what I think upon a public sub- 
ject, 

The word “ responsibility,’’ ‘‘ the responsibility of a party,’’ fell from 
the honorable Senator from Georgia. I am very willing to meet it. I 
have not the slightest objection. I will meet it at all times. 

If the bill is to be voted on to-night I have said enough to indicate 
my general view to favor this bill. I shall be glad to see the bill pass 
the Senate to-night, butif it is not to be passed to-night there are some 
retlections upon the bill and some reasons why it should become a law 
which I may present to the Senate to-morrow. In the mean time I 
hope the amendment of the Senator from Iowa, for some of the reasons 
I have given in short, will not prevail, and as I understand he isa 
friend to the measure generally and is seeking to perfect it, I hope that 
he will be content to allow the commission to stand as of five men, with 
the power of the President to remove. Of course we can not change that 
power by creating a term of office. We know that in 1867 the party of 
which the gentleman is a distinguished member passed a law to that 
effect, but it never was obeyed by those to whom its execution was com- 
mitted. 

Mr. EDMUNDS. Will the Senator from Delaware in connection 
with his last remarks permit me to ask him whether he believes that 
the statutes of the United States which for a great many years have 
prohibited removals from the military service of the United States ex- 
cept upon a trial which although itis military is judicial in its essence, 
is constitutional or not? 

Mr. BAYARD. I de not know that my political catechism on that 
subject should be put through by the Senator just now. I have al- 
ways believed and believe now that the act of 1867 was of very doubt- 
ful constitutionality, so much so that I would be willing to vote for its 
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repeal. I mean the act which the Senator and his colleagues at that 
time imposed upon Andrew Johnson, then the President of the United 
States, prohibiting him from removing civil officers unless for reasons 
satisiactory to the Senate. I have soid before and I believe now that 
under the unbroken practice of this Government and under one of the 
earliest statutes of this Government the right of the President to re- 
move a civil officer was unquestioned. It was never questioned. I say 
*“questioned;’’ it was never questioned by a statute. It was the uni- 
versal practice of the Government until 1867, and then for the first 
time the change was made. 

As to the matter of removing naval or military officers at the will of 
the President, I forget what was the date of the first statute that did 
take away from the President, as Commander-in-Chief of the Army and 
Navy, the power of dismissing an officer at will. I think itis a statute 
of late date. I have not made the comparison, and I do not think at 
this moment that it is essential for me to express an opinion as to its 
constitutionality. 

I may say further that the question as to whether it is constitutional 
or not to remove an oflicer of the Army or the Navy at the mere will of 
the President is one that I have never examined as much as I have the 
question as to the civil officer, and there are some reasons why the cases 
probably might not be considered on all fours with each other. 

There is an obvious permanence due to an office to which a man de- 
votes his entire faculties and subjects himself to a law outside of civil 
law, for he subjects himself to the Articles of War, to trial and to the most 
extreme punishment without those safeguards to personal liberty which 
are reserved to the civilian citizen. I will not say that that clause of 
the Constitution which excepts men in the military and naval service of 
the United States from the privileges of trial by jury and the like to 
which other citizens are entitled may not have some bearing upon the 
subject of their right to hold office further. I will not say that. The 
question is very interesting; and, with due respect to the Senator from 
Vermont, I do not think it is necessary to be answered at this moment 
when we are considering civil offices only. 

Mr. EDMUNDS. Mr. President, I have not received the benefit that 
I had hoped to receive from the constitutional learning and experience 
and consideration of my friend from Delaware. Iam a strict construc- 
tionist, and in that sense I think I am a democrat in the best sense of the 
term, though by using that phrase I do not mean to say that there is any 
sense of the term ‘‘democrat’’ that is open to any question. Human 
experience in this country for the last twenty years would rather lead 
some people to suppose that the word ‘‘democrat’’ is synonymous with 
virtue; though there are some misguided citizens in my State, and some 
I believe in Delaware, who have not been able to see it in that light. 

Being a strict constructionist, I should be glad to have the Senator 
from Delaware or somebody tell me the distinction between civil and 
military offices under the Constitution of the United States, which says 
the President shall appoint all the officers of the United States, by and 
with the advice and consent of the Senate, but that Congress may pro- 
vide by law for his appointment alone, or by the heads of Departments 
alone, or by the courts of law alone, of the inferior officers. I am un- 
able to see how you are to read into that Constitution the distinction 
that my friend from Delaware suggests as possible which shall apply one 
constitutional provision to the tenure of the office of a military man, and 
another to the tenure of the office of a civilian. 

The Senator says that there may be a reason for this commentary and 
Talmudic (as the Jewish law writers would say) construction that the 
military officer is exposed to dangers that the civilian is not, in that he 
withdraws himself from a trial by jury for an offense committed against 
the particular administration of his duties. How dangerous is that un- 
der the law, or was it ever? You may try by the Constitution military 
offenses withoutajury. The law under the Constitution has always pro- 
vided that that trial shall be by an impartial tribunal—persons abso- 
lutely removed from any temptation of gain or loss in consequence of 
their verdict. They must be officers above the grade and rank of the 
person on trial. 

Suppose the law had provided that a court-martial should consist of 
twelve officers (it probably has not provided so many as that, but it 
will illustrate my suggestion), aselect twelve officers, subject under the 
laws of Congress and the Articles of War, every one of them, to a chal- 
lenge for cause or bias, just like a jury at the common law. Having 
thus been purified and purged by challenges, what have you got for 
your tribunal? You have twelve men of high station, presumptively 
of great intelligence and learning, acquainted with the subjects touch- 
ing which the accusation is made, just as at the common law a@ jury of 
the vicinage in a trial for assault and battery is acquainted with the 
character of the witnesses, the nature of assaults and batteries, and 
80 On. 

Now, I should be glad to have somebody who is wiser than I (and 
that is everybody here) tell me by how much the danger of a military 
officer on trial is greater in such a tribunal than the danger of a civilian 
is on trial by a common-law jury? 

Mr. HOAR. I should like toask the Senator from Vermont, with his 


leave, if the Supreme Court have not held that the power under the Con- 
stitution of the President to remove a civil anda military officer is exactly 
the same? Has not the court held that within two or three years? 
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Mr. EDMUNDS. I believe they have. The Constitution, in my opinion, had no such s 
Mr. HOAR. As I understand it, during the administration of Presi- | defect. We should have put ourselves (and our fithers 
dent Grant, by a mistake an officer was sentenced to removal by court- | my opinion) as to offices upon the same footing that the | 1 
martial. The President disapproved the sentence of the court-martial, | ment stood as it respects the power of the king ther 


Al Tk OL ACE 
so that it never took effect; the officer remained in his office so fur as | which, while they have not been able to redress it except by limitiny 
that was concerned; but Presidert Grant by a mere accident, as was | and fixing the tenure of offices here and there to good behar wha 
stated by letter from him, and also by the Secretary of War, made an | ever by the power of Parliament, had lett it to the king 1 onl 
appointment displacing the officer. The court held that that mere ap- | civil-service and military-service measures for the pro 
pointment of a new officer was a removal of the old officer, and that the | interests of the crown and against the interests of the px 
President’s constitutional power of removal existed at his discretion and Now, I say, with all respect to those who ditfer with 
applied to all military officers. As I understand it, the President of the | powers of the President of the United States to appoint and t 
United States may remove the General of the Army or the Admiral of | trom office (the first being given by the Constitution with « 
the Navy by appointing a successor. | and by that I mean the consent of the States of this Uni 

Mr. EDMUNDS. I donot understand the decision to which the Sen- | much under the Constitution the subjects of regulation by lay 


ator from Massachusetts refers to say any such thing as that the removal | particular as are the powers of the judiciary branch of the ¢ 


was made of this military officer by the nomination and confirmation | where from the very first and without question, but 

and commissioning of his successor during a session of the Senate. In | the very tribunal whose powers were aflected by it, it has : 
spite of the suggestion of my friend from Delaware that the power of the | held and admitted that Congress may by law regulate eve 
President alone had never been questioned, I think history will prove | of that great tribunal, how it shall hear its exuses, when 
that certainly it never was admitted except when it was exercised by | its causes, and upon what terms and conditi and by what 
and with the advice and consent of the representatives of all the States | of process States even shall come betore it 

during a session of the Senate. Now, a military oflicer was removed | So that it appears to me—I did not rise to make a speech 
during asession of the Senate; the Senate agreed to the appointment of | to ask a question—in regard to this ditiiculty, this sensil 
his successor, and he was one of the officers that the military laws did | invading the prerogatives (as they are sometimes called, w] 


not prevent the President from removing by and with the advice and | is a hateful word) of the President of the United States in saying that 1 
consent of the Senate consistently with the statute. The Supreme Court | in the exercise of his oflice, like every other executive oflicer of the Ui 
of the United States, as I remember that decision (I may be wrong, but | States, judicial also, may be regulated by law in regurd to the ob 

Ido not think I am), did not decide, or undertake to decide, or intimate, | the circumstances, the duration of the appointments that are to be n 
that it was not within the competence of the law-making power of this I will add that when you limit the power of the President ot 

country (which is its power, every other power is either executive or | United States to certain channels of selection, to certain tenures of 0 

expounding, judicial), to affix a tenure, indefinite or definite, to any | you limit it not as an invasion of his prerogative, but you limit it : 
office that the Constitution or the laws created except where the Consti- | regulation as well upon the exertion of the powers that the Const 
tution had said that the officer should hold during good behavior. So | tion has contided to the States here in this Chamber to exert the 


much for that. ties that the Constitution has imputed to them. To imagine 
We come back to the question of how it is possible to make any dis- | ernment where by brief words, as all constitutions must bh Lort 
tinction by any gentleman who believes, as 1 think every Senator on | and simple phrases, those phrases granting power can not be applied ti 
this floor will agree with me in saying he believes, that the laws regu- | the affairsof mankind under regulations that all the Statesand all tl 
lating appointments to and removals trom the Army are constitutional. | people and the Executive by his approval of the bills agree : table 


They have never been questioned, and being constitutional and unques- | regulations for the exercise of admitted powers, is to prone 
tioned, it is impossible, in my judgment, to make any distinction un- | government of order and of law isa sham and a humbug 
der the Constitution. You may suggest distinctions of policy or of Mr. BAYARD. I have failed yet to perceive the nece 
wisdom, but those are questions for legislative provision. Being con- | due respect to the honorable Senator from Vermont, th: cons 
stitutional, how is it possible to make any distinction between the power | ering the bill now before the Senate of the proposition as to the power of 
of the Presideat to remove as it regards a military or a civil officer? | the President to remove a civil officer being measured by the pow 


| re 
It cannot be done, in my humble judgment. the President in respect to the military and naval officers of the United 
When you come to civil officers there is one theory I have heard ad- | States. I did venture to suggest, in an answer to the honorable Sena 
vanced, that the power of the President of the United States in respect | tor’s inquiry, that there was a distinction under the Constitution, grov 
of selection was absolutely untrammeled, because the Constitution has | ing out of the very nature of the subject, between the tenure of ofr 
said that the President shall appoint, by and with the advice and con- | by a military and naval officer and the tenure of office by a in 
sent of the Senate, all the officers of the United States, subject to what | and that their relations to the body-politic were under the Constitu 
I have already stated, that I need not repeat, about law. One of the | expressly different, that there were limitations upon one not ext 
earliest statutes of the United States was that there should be an Attor- | to the other 
ney-General of the United States. It did not leave it to the Presi- | Here in my hand is a decision by the Supreme Court of the 1 
dent of the United States to select. a clergyman, or a farmer, or a black- | States made four years ago touching in one degree or illustrating it 
smith, or a carpenter, or a merchant, or a politician (for I believe that | way the very diflerence that I have suggested. The rule as to th 
was a profession as long ago as the beginning of things here, as it was | ignation of a man getting out of office upon his own motion is wholl 
a great many hundred years before that), but that he should be con- | different between a civilian and a military ofticer A civilian’s 1 
fined, trammeled, in that selection, and that he should take that man nation is perfect when the resignation has reached the hands of | 
only from one particular profession and calling in life, and that is, a | perior to whom it should be directed. The resignation of a 
person learned in the law, which, if we believe anything of the construc- | man is not effected until it has been accepted by the President t 
tion of statutes and the history of jurisprudence, means a lawyer, a | it has been sent. He therefore may be kept in and may be ] 
regularly admitted, practicing lawyer. by the act of the Executive in the one case and not in the oth 
The fathers, who of course were much less wise than we are, never The Senate, not by a two-thirds vote but by its majorit 
thought of hinting or suspecting that the constitutional powers of the | that the resignation even in the case of the Seeretary of War | 
executive branch of this Government were being invaded in making that | to the President alone placed him beyond all the penalti 
provision, and they passed it. So on from time to time down to this | ment. But the Supreme Court have decided everal 
presenttime. The last instance that I remember (though I think there | the accepted law, and necessarily so, that the 1 
are some later ones, but I do not recall them), was that of the Comp- | officer is not accomplished and h not o 
troller of the Currency, who is charged with the supervision.of the na- | nation has been accepted by the President 
tional banks. The act of Congress establishing the office provided not | Mr. HOAR. It may not be imyx 
that this man should be selected from some particular calling, which | but I think the Senator was not co 
was the first instance, but that having been selected and agreed to by | he would like probably to state the | 
the States of this Union, whom we represent, he should stay until the Mr. BAYARD. Then I hope the 
States of this Union on the proposition of the President should wish to Mr. HOAR. The Senator said that tl 
employ somebody else in that most responsible office. case of a Secretary of War decided that | tion put } out of 
Has anybody or any court ever questioned that? If it should be | the power of the Senate. The Sent oget at t vote 
questioned now, upon what ground could it be questioned, except upon, | to the contrary; that is all 
as it seems to me, the absolutely latitudinal ground in point of logic, Mr. BAYARD. I meant to say that t] I said thiet L two 
and the tyrannical ground, and the centralization-of-power ground in | thirds vote the Senate did not so de 
one branch of this Government, that the President of the United States, Mr. HOAR. No; the Senator said the Senate d ote two 
as is intimated by the Senator from Delaware, and possibly it may be | thirds, but did decide by a majorit 
80, having the power of appointment can not have his function of selee- Mr. BAYARD. Iam glad the Senator drew 1 ttent to that 
tion or the tenure of his appointee regulated by law—a proposition ab- | fact to correct an unintentional mistake upon my part. A majority of 
solutely destructive of a government by the people and for the people, the Senate did vote that notwithstanding his resignation Mr. Belknap, 


represented by the direct representatives of the people in one House and | the Secretary of War, was liable to the penalties of impeachment; but 
indirectly by the representatives of the States in this body they did not do so by atwo-thirds 1 rity, and therefore when the vote 
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came upon the question of guilty or not guilty, each Senator was allowed 
to give what may be termed a special verdict, and to give his reasons 
why he did not find him guilty, because he considered him out of the 
jurisdiction, and the jurisdiction not having been affirmed by a two- 
thirds vote all matters subsequent were defective for that reason, and the 
sentence could not be imposed. 

Mr. EDMUNDS. May I ask the Senator a question on the very 
point he is now speaking of ? 

Mr. BAYARD. Certainly. 

Mr. EDMUNDS. I wish to ask the Senator if he is quite sure that 
the Supreme Court of the United States, whatever value their opinions 

may have to us, have not quite recently decided in respect of a civil 
officer, that he could not get out of office to avoid his responsibility of 
office by his own action and in spite of the will of his superior? 

Mr. BAYARD. That is not the case I supposed. 

Mr. EDMUNDS. Ihave an impression that I have seen a case ot 
that kind. 

Mr. BAYARD. I have never heard it; but on the contrary, I read 
trom the argument of Mr. Pike in the case of Mimmack vs. The United 
States (7 Otto, 430), where the President, in error, had accepted a 
resignation and then undertook to reappoint; and they said that the 
man was yet in office and that he could not be reappointed by the action 
of the Senate, the doctrine being stated in this way: 

The resignation of a civil officer takes effect when it is received by the appoint- 
ing power (| United States os, Wright, 1 McLean, 509; Gates vs. Delaware County, 
12 lowa, #9; People vs. Porter, 6 California, 26). But that of a military officer 
does not take effect until he has received notice of its acceptance. If he leaves 
his post without such notice, he renders himself liable to the penalties for deser- 
tion i2 Stat., 316.) 

I merely cite that to illustrate one of the differences between the ten- 
ure of a civil and a military officer. I will not say whether we may or 
may not pass upon the constitutionality of the act of 1867, which for 
the first time prevented the removal of an officer by the President. An 
answer to that is not necessary to the purposes of this case. 

Mr. LAPHAM. A military officer under the Constitution is not liable 
to impeachment. 

Mr. BAYARD. That may be. 

Mr. LAPHAM. Now, can his tenure of office be interfered with, or 
can he be relieved from office except as provided in the Articles of War? 

Mr. BAYARD. The Articles of War apply to him because he is a 
military man, and they do not apply to a civilian. I am not prepared 
at this time, nor would it be at all valuable for the purposes of the Sen- 
ate to now run the line of distinction between civil and military ten- 
ures. I will here repeat that i do not accept the unqualified doctrine 
of the Senator from Vermont, as I think it leads to a vast and danger- 
ous centralization of power. I hold that the appointing powers and the 
removing powers of the President under the Constitution are his, and 
that neither he nor Congress can abate or increase them. 

As to regulating, that depends upon what the word “ regulating ”’ 
means and how far you go. You may have subjects upon which he can 
act, but the thing was tried here in the Senate and argued as to the at- 
tempt to limit the pardoning power of the President, and the Supreme 
Court by a unanimous voice answered back. Here in the Senate, under 
what was known as the Drake amendment to an appropriation bill, it 
was proposed to limit the pardoning power, to regulate the pardoning 
power so that no man who had committed an offense against the United 
States for which he had received a full pardon could be appointed to 
office; that the fact of presenting the pardon and pleading it should ipso 
facto prove his guilt and turn that which was meant to be an act of 
grace into an act of condemnation. The Supreme Court decided that 
that was an attempt absolutely void, or as they termed it, inadvertent, 
on the part of Congress to limit and control the prerogative of pardon 
in the Presidential office. 

Mr. EDMUNDS. But suppose, if my friend will allow me, that Con- 
gress instead of saying what it did say (which with great respect to the 
Supreme Court I still maintain was constitutional) had said that no par- 
don of the President of the United States should be pleaded in any court 
unless it was under the seal of the United States, does the Senator think 
the Supreme Court would have held that that was unconstitutional ? 

Mr. BAYARD. I do not know what ingenuity might be discovered 
to overthrow the Presidential prerogative, or to prevent its action; but 
I say to the Senator that a pardon is an act, and it requires no form, 
and requires no authentication beyond the fact being brought to the 
mind of the court of the grant of the pardon. I would doubt exceed- 
ingly the power of Congress, under the pretext of affixing regulations, 
to annex conditions to the exercise of a Presidential power. I hold that 
the great safety of this country is in the distinct independence and sepa- 
ration of the powers of the three great departments, and one of the great- 
est dangers to this country in the past has been the absorption, or the 
attempted «dbsorption, of the powers of the executive by the legislative 
branch. 

Mr. EDMUNDS. So that the Senator would maintain, I infer, that 
if an act of Congress should require that a Presidential pardon should 
be in writing and filed somewhere, that would be unconstitutional ? 

Mr. BAYARD. Suppose they required it to be written in red ink? 

Mr. EDMUNDS. So that the Senator would maintain that under 
the Constitution, although an act of Congress should say that every 








Presidential pardon should be in writing and signed by the Executive, 
or his secretary, or in some authentic way, a party might in spite of 
that get an oral pardon from the President of the United States and ten 
years after come in and prove it, in Great Britain by the mistresses of 
the king, who had been present in the inner chamber when this sup- 
pliant came in and paid his 5,000 guineas for the benefit of getting his 
pardon. I do not believe that is the constitutional Government of the 
United States. 

Mr. BAYARD. I believe if the President of the United States had 
actually pardoned a man by word of mouth and he was hung by a sheriff 
after that notwithstanding that pardon, that sheriff would be guilty of 
murder and he would be executed for his crime. 

Mr. EDMUNDS. We differ; that is all. 

Mr. LOGAN. I know itis presumption in me to undertake to talk 
about the Constitution when two lawyers have been discussing it of the 
character of the two gentlemen who have been discussing it; but I de 
sire to call the attention of my friend from Vermont to the fact I am 
about to state, inasmuch as I differ with him in reference to this ques- 
tion which has been raised, and that is the reason why I say what I am 
going to say now. 

I want to put on record at least my views as to the power under the 
Constitution of the President to appoint and remove. By the Consti- 
tution there is no distinction whatever between civil and military or 
naval officers in that regard. The only distinction made in the Con- 
stitution is in time of war, for a felony or capital offense; in time of 
war you can not exercise the civil authority over those employed in the 
Army, and that is the only distinction. Intimeof peace youcan. Aa 
officer of the Army in time of peace is just as amenable to the civil law 
as a civilian is, and can be indicted and tried in the same way. 

I say these things for the reason that I do not like to have erroneous 
statements made in reference to this subject about the different law 
applicable to the military and the civil branches. I maintained in the 
Senate several years ago that the power of the President to nominate to 
this body could not be restricted, and I insisted that a military officer 
could be removed from his oflice by the President, if the Senate con- 
sented thereto, the same as a civilian. I say so now. I know it was 
disputed at the time. I was almost laughed at because I maintained 
that view. I maintained it on the provision of the Constitution which 
declares that the President shall have power to appoint certain officers 
and that the appointment of others may by law be given to the heads 
of Departments or the courts of law. I say that all officers, except 
where the law gives the power to the heads of Departments or to the courts 
of law, are to be appointed by the President, with the advice and con- 
sentof theSenate. Ifthe provision of the Constitution means anything, 
it means that the appointing power is in the President and the power 
to remove is in the President, by and with the advice and consent of 
the Senate, except where the law has provided that it is in the heads of 
Departments or in the courts of law. 

In reference to the allegation that a military commission is held for 
life I wish to say that there is no authority in law for that propositio 
in my judgment. Of course officers of the Army hold for life, provid 
they are not sooner removed by and with the advice and consent of the 
Senate, or removed by a court-martial or something of that kind. The 
court-martial that is provided to try military officers is a convenience. 
That is made a court separate from civil tribunals, and that makes the 
distinction so far as the course of trial is concerned, and that is all. 

Mr. JONES, of Florida. Will the Senator permit me to ask him a 
question ? 

Mr. LOGAN. Yes, sir. 

Mr. JONES, of Florida. Does the Senator hold that the authority 
of the President to appoint military officers comes directly from the 
Constitution the same as the appointment of civil officers, or does it 
come from that power of the Constitution derived under the clause which 
says that ‘‘Congress shall have power to raise and support armies?”’ 
When Congress authorizes the appointment of officers of the Army and 
the conditions on which they shall be appointed, is the power derived 
from Congress or directly from the Constitution ? 

Mr. LOGAN. I discussed that question with the Senator once be- 
fore. Idiffer with him entirely. The Constitution of the United States 
applies to Army officers in reference to their appointment under this 
provision of section 2, article 2: 

He [the President] shall nominate, and, by and with the advice and consent 
of the Senate, shall appoint ambassadors, other public ministers, and consuls, 
judges of the Supreme Court, and all other officers of the United States, whose 
appointments are not herein otherwise provided for, and which shal! be estab- 
lished by law ; but the Congress may by law vest the appointment of such inferior 


officers, as they think proper, in the President alone, in the courts of law, or im 
the heads of Departments. 


That covers the whole question of all officers known and designated 
as Officers. They are appointed by the President of the United Statea, 
except where Congress has provided that they may be appointed by the 
heads of Departments or the courts of law, and there is no other power 
in this Government to nominate officers under the Constitution. 

Mr. JONES, of Florida. One other question. Will the Senators 
that the power ‘‘to raise and support armies,’’ as given by the Consti- 
tution to Congress alone, will not include the creation of officers as well 
as enlisted men? 
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Mr. LOGAN. That is dodging it. The creation of officers is a dif- 
ferent proposition. The creation of an office is one proposition. It is 
the appointment to that office when created that Iam talking of. The 
Congress has the power to raise the armies, to create the office, as a 


matter of course, but the President has the right to nominate to the | 


office so created by Congress the same as when you create a Territorial 
court. Congress creates the court, but the President nominates the 
judges of the court and the Senate consents to their appointment and 
contirms them. That is all it means. 

I disagree further with the Senator from Vermont. Hesaysthat when 
the office of Attorney-General was created the law provided that the At- 
torney-General should be a person learned in the law. 
statute had not provided that he should be learned in the law, does any 
man suppose the President of the United States would have nominated a 
blacksmith for Attorney-General ? 
the United States would have consented to any such nomination ? 
may be in the law, but it was not necessary to put it there. 
tirely unnecessary. The Constitution does not prescribe the qualifications 
of the Attorney-General, but at the same time we would not pretend to 


That 


Suppose the | 


Does anybody suppose the Senate of | 


It was en- | 


say and no man would expect or think that anybody would be appointed | 


who was not iearned in the law. 

Now, let me put a question to the Senator. The Constitution says 
the President shall have power to nominate to the Senate and the Sen- 
ute shall consent to the appointment of officers. What officers? Take 
for illustration the Secretary of the Treasury as one. The President 
has the right to nominate to the Senate a Secretary of the Treasury. The 
Senate may consent or not. If it does consent, then the President ap- 
points that Secretary. Suppose the Senate and House of Representa- 
tives here to-day should pass a law declaring that the President shall 
appoint no man as Secretary of the Treasury unless he is worth $5,000, - 
000; that the accumulation of that much money is to be evidence of his 


qualification as the financial agent of the Government ; what would you | 


say to that? I presume that every man would say at once that law is 
ridiculous ; it is absurd; it is against the genius and spirit of our in- 
stitutions ; it is restricting the powers of the President under the Con- 


consent of the Senate. 
So, when you undertake to prescribe the qualifications that a man 
shall have betore the President can nominate or appoint him, when you 


I know that, perhaps, I should not undertake to argue this question 
with these learned gentlemen, but I have my own opinions about the 
question as well as others, and they are fixed. ‘his is not the first time 
I have enunciated these views in this Chamber and in another one oa 
this very subject. 

Mr. LAPHAM. Will the Senator allow me to call his 
article 99 of the Articles of War ” 

Mr. LOGAN. § Yes, sir 

Mr. LAPHAM. That article reads 


ART. 99. No officer shall be discharged or dismissed from the service, except 
by order of the President, or by sentence of a general court-martial; and in time 
of peace no officer shall be dismissed, exce pt in pursuance of the sentence of a 
court-martial, or in mitigation thereof 


Mr. LOGAN. 


utvention te 


I know that is an Article of War 

Mr. LAPHAM. ‘That is binding on the President, is it not 

Mr. LOGAN. That article of war is not to-day worth a snap of your 
finger for the reason that the Supreme Court have decided that under 
the Constitution the President has power to remove from office in the 
Army by the consent of the Senate 
talking about a while ago 

Mr. LAPHAM 


It is Just the kind of law | was 


This article allows the President to remove in time 


| of war, but forbids it in time of peace except upon the sentence of a 


court-martial 

Mr. LOGAN. I understand that, but the Supreme Court have de 
cided that that law has no force, just as I have maintained on this tloor 
before. That was decided in a case where a chaplain resigned when he 
was insane and his resignation was accepted, but afterward, proving 


| his insanity at the time of the resignation, he insisted that he had not 


resigned because he was not capable of resigning 


once enter upon that broad field, you may put any qualification you | 


please, either money or anything else; and when my friend trom Ver- 
mont, a learned man in the law, tells me that Congress has power to 
take up three men, have them examined, and require the President to 
nominate one of them as Secretary of the Treasury, I tell him it is an 
infringement of the Constitution of the United States and the prerog- 
atives of the President and the Senate. I do not believe in that doc- 
trine; I never have. 

Mr. BLAIR. Will the Senator allow me to ask him a question? 

Mr. LOGAN. Certainly. 

Mr. BLAIR. In the illustration which he has propounded to the 
Senatc- he has supposed the affixing by Congress of an unreasonable 
qualification. 

Mr. LOGAN. 
unreasonable one. 

Mr. BLAIR. The point to which I should like to call the Senator’s 
attention is this: whether he would deny the power of Congress to affix 
a reasonable qualification to the nomination for the Attorney-General 
or for any other officer—a constitutional and reasonable qualification? 

Mr. LOGAN. Congress may say just what it pleases on that subject, 
but the power rests under the Constitution in the President. The power 
is given to him to select the man, and to nobody else. You can not tell 
him whom he shall select. 

Mr. BLATR. I admit that, and perhaps I admit the Senator’s prop- 
osition; buc the point to which I should like to call his attention is 
whether, irrespective of the person to which the qualification attaches, 
leaving the President free to select whatever person he sees fit, Congress 
may affix to the office a reasonable qualification to be possessed by the 
mcumbent? 

Mr. LOGAN. If Congress undertakes to exercise that power, it may 
aame three persons and tell the President they are qualified, and he 
must take his choice between them. 


The War De part 
ment refused to pay him his salary and to put him on the roll as an 
officer of the Army. He took the case to the Supreme Court, and the 
Supreme Court decided that he was out of the Army because the Pres 
ident had nominated his successor and he had been contirmed by the 
Senate, although he was insane when he wrote his resignation, for the 


| reason that the power was given tothe President in the Constitution of 
stitution, which authorizes him to select by and with the advice and | 


appointing these officers, and where they were appointed by him and 
confirmed by the Senate the power existed in him to remove by and 
with the advice and consent of the Senate. And therefore the Supreme 
Court maintained the very proposition which I assert now, and by that 
decision the Supreme Court have decided that that low has no force if 
the President and the Senate act 

Mr. HAWLEY. Mr. President 

Mr. MORGAN 
printed. 

Mr. HAWLEY I desire to move to proceed to the consideration of 
executive business; but I have a suggestion to make before that 


The PRESIDING OFFICER 


Allow me to offer an amendment to this bill, to be 


Does the Senator trom Connecticut 


| yield to the Senator from Alabama ? 


If you may fix a qualification at all you may fix an | 


In my judgment, no such power | 


¢xists, and the reason why this bill that is now promoted by the Sen- | 


ator from Ohio is constitutional is because it does not apply to officers 
nominated and appointed by the President of the United States, and it 


is the only way you can bring it within the purview and meaning of 


the Constitution. It is because these examinations apply to persons 


not to be appointed by the President of the United States and confirmed | 


by the Senate. 
way by numbers those whom the President shall select from in making 


Whenever you undertake to attack and restrict in any | 


appointments, you are then trenching upon the constitutional power ot | 


the Executive of this nation. I shall support this bill of the Senator 
from Ohio unless it is changed so materially that I can not; but cer 
tainly as it stands I shall support it for the very reason that it is in my 
judgment within the Constitution, that it does not affect the rights or 


powers of the appointing power, because it applies not to the oflicers | 


who are mentioned in the Constitution who belong to the appointing | 


power of the President 


Mr. HAWLEY. I understood the Senator from Alabama desired te 
have an amendment printed merely 

Mr. MORGAN. That is all 

The PRESIDING OFFICER. The amendment will be received and 
the order to print will be made. 

Mr. HAWLEY Before moving to proceed to the consideration of 
executive business, I wish, having the hearty concurrence of my col 
league on the committee who has the bill in charge, to notify the Sen 
ate that after the morning business to-morrow we shall ask the Senate 
to take this bill up directly at perhaps twenty minutes after twelve or 
half past twelve, and consider it during the afternoon, I will not say 
with a determination to press it to a final vote to-morrow, but to make 
some decisive progress and get as near the close of it as we can l 
should be glad to have that understanding now. I did intend to ask 
for it to-morrow. I will, Mr. President, ask now that we may resume 
the consideration of this bill directly after the morning business to 
morrow. 

The PRESIDING OFFICER. The Senator from Connecticut asks 
unanimous consent that the bill now before the Senate may be taken 
up to-morrow morning at the end of the morning business and pro 
ceeded with—— 

Mr. HAWLEY. Ido not wish to put into that consideration that 
we shall conclude it to-morrow. It may not be wise to conclude it te- 
morrow, but we give notice that we shall do our best to reach some 
decision to-morrow. 

The PRESIDING OFFICER. The reqnest is that the bill may be 
taken up at theclose of the morning business to-morrow morning. Is 
there objection ? 

Mr. COCKRELL. There is. 

Mr. HAWLEY. I give notice that I shall renew the 
morrow. 

Mr. COCKRELL. And I shall call for the Calendar 

Mr. HAWLEY. NowlI move that the Senate pro ed to the con- 
sideration of executive busine 

Mr. WILLIAMS I move that the Senate adjourn 

The PRESIDING OFFICER 
that the Senate do now adjourm 

The motion was agreed t 1d (at 5 o’clock and 22 
the Senate adjourned 


request to- 


The Senator trom Kentucky moves 


minutes p m.) 
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HOUSE OF REPRESENTATIVES. | 
Fripay, December 15, 1882. 


The House met at 12 o’clock m. Prayer by the Chaplain, Rev. F. 
D. Power. 

The Journal of yesterday’s proceedings was read and approved. 

MORNING HOUR DISPENSED WITH. 

Mr. CASWELL. Mr. Speaker, I move to dispense with the consid- 
eration of the Private Calendar for this day, in order that the House 
may proceed to the consideration of the Post-Oflice appropriation bill. 

The SPEAKER. If it be the wish of the gentleman from Wiscon- 
ain to reach the Post-Office appropriation bill at once it will be neces- 
sary first to move to dispense with the morning hour for the call of 
committees for reports. 

Mr. CASWELL. Very well; I make that motion. 

The SPEAKER. It will require a two-thirds vote of the House. 

The House divided; and there were—ayes 61, noes 15. 

So (two-thirds having voted in the affirmative) the motion was agreed 
to, and the morning hour was dispensed with. 

GOODS PRODUCED EAST OF THE CAPE OF GOOD HOPE. 

Mr. KASSON. Willthe gentleman from Wisconsin allow me to ask 
at this time the privilege of reporting back from the Committee on 
Ways and Means a short bill introduced by the gentleman from New 
York {[Mr. Hewitt] as an emergency bill to relieve the condition of a 
law which we have already passed to take effect on the Ist of January 
next? If there be objection to it after it has been read, I will with- 
draw it. 





Mr. MILLS. Is it for present consideration ? 

The SPEAKER. The Chair so understands, 

Mr. MILLS. Let it be read subject to objection. 

The SPEAKER. It will be read subject to objection, and the Clerk 
will read the bill as it is reported from the Committee on Ways and 
Means. 

Mr. KASSON. [am directed by the Committee on Ways and Means 
to report back the bill (H. R. 6187) to amend the act entitled *‘ An act 
to repeal the discriminating duties on goods produced east of the Cape 
of Good Hope,’’ approved May 4, 1882; and [ ask the bill be read as 
reported by the committee. 

The bill was read, as follows: 

Be it enacted, &c., That the act entitled “An act to repeal the discriminating 
duties on goods produced east of the Cape of Good Hope,” approved May 4, 
I8X2, be, and the same is hereby, amended so as to read as follows: 

“That section 2501 of the Revised Statutes of the United States, which reads 
as follows: ‘There shall be levied, collected, and paid on all goods, wares, and 
merchandise of the growth or produce of the countries east of the Cape of Good 
Hope (except wool, raw cotton, and raw silk, as reeled from the cocoon, or not 
further advanced than tram, thrown, or organzine), when imported from places 
west of the Cape of Good Hope, a duty of 10 per cent. ad valorem in addition to 
the duties imposed on any such article when imported directly from the place or 
places of their growth or production,’ be, and the same is hereby, repealed from 
and after the Ist day of January, 1883; and all such goods as may be in public 
store or warehouse on the Ist day of January, 1883, or on shipboard in port, shall 
be subject to no other duty than if imported after that day.” 

The SPEAKER. _ Is there objection to the reception of the report for 
present consideration ? 

There was no objection. 

Mr. KASSON. I only wish to say a single word—— 

Mr. MILLS. There is no objection here. 

Mr. KASSON. It relieves those in the bonded warehouses and saves 
re-ex portation. 

Mr. ANDERSON. What is the amount involved in the bill ? 

Mr. KASSON. Only what are in bonded warehouses on the Ist of 
January next. 

Mr. ANDERSON. About what amount will that be? 

Mr. KASSON. Six months importation perhaps. 

Mr. HEWITT, of New York. It would not affect the revenue. 

The bill as read was ordered to be engrossed and read a third time; 
and being engrossed, it was accordingly read the third time, and ‘ 

Mr. KASSON moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

FORT SMITH MILITARY RESERVATION. 

Mr. GUNTER, by unanimous consent, introduced a bill (H. R. 7060) 
granting right of way for railroad purposes and telegraph line through 
the lands of the United States included in the Fort Smith military res- 
ervation at Fort Smith, in the State of Arkansas; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

ORDER FOR EVENING SESSION RESCINDED. 

Mr. BROWNE. L ask, by unanimous consent, that the order direct- 

ing « recess a 5 o'clock this afternoon and a session this evening be dis- 





pensed with for this evening only. 
The motion was agreed to. 
MISSOURI ELECTION CASE. 
Mr. REED. Mr. Speaker, I rise to a question of privilege, and ask 
that the memorial which I send to the Clerk’s desk be read. 


The Clerk read as follows: 
To the House of Representatives, Forty-seventh Congress, 
of the United States of America: 

Your memorialist, James H. McLean, would respectfully show that on the 24 
day of November, 1880, Hon. Thomas Allen was elected a Representative to the 
Forty-seventh Congress from the second Con, ional district of Missouri, and 
took his seat as such Representative and ormed the duties of such office un- 
til the 7th day of April, 1882, when said Thomas Allen deceased. 

That by the death of said Thomas Allen a vacancy occurred in the office of 
Representative in Congress from said district. 

That afterward, to wit, on the 29th day of August, 1882, the governor of said 
State of Missouri, to wit, Hon. Thomas T. Crittenden, issued his warrant to the 
sheriff of the city of Saint Louis, in which said second district is situate, in man- 
ner prescribed by law, ordering an election for a member of Congress in the sec- 
ond Congressional district aforesaid. That in virtue of the commands of said 
warrant the sheriff of said city of Saint Louis made publication of said warrant, 
and gave notice that an election for a member of Congress to fill the vacancy oc- 
casioned by the death of the late Thomas Allen would be held in the said second 
Congressional district, State of Missouri, on Tuesday, 7th day of November, A. 
D. 1582, between the hours of 6 o'clock a. m., and 7 o'clock p. m., of said day. A 
copy A eae warrant and notice are filed herewith and made a part a this 
memorial. 

And your memorialist further shows that on said 7th day of November, 1882, 
the electors of said district met at the time and places in said warrantand notice 
designated, and held an election, and did then and there vote fora Representative 
in the Forty-seventh Congress of the United States from the second district of 
Missouri, to fill said vaeancy aforesaid. That at said election there were cast 
for your memorialist 8,264 votes and for James D. Broadhead 8,087 votes and for 
B. A. Hill 362. That your memorialist received the highest number of votes cast 
for Representative in Congress from said district at said election. 

That abstracts of the votes so cast and duly certified were forwarded to the 
secretary of state of Missouri, where the same are required by law to be sent, 
but that the secretary of state of said State has failed and utterly refuses to give 
your memorialist a certificate of his election as aforesaid. Your memorialist 
further shows that he is a citizen of the United States and an electorin the State 
- Missouri, and he files herewith certified abstracts of the votes cast at said 
election. 


Wherefore he prays that he may be declared by your honorable body entitled 
to such seat as Representative. 


JAMES H. McLEAN. 
DECEMBER 15, 1882. 
Mr. REED. Mr. Speaker, this is somewhat an unusual case, and 

yet I feel quite confident on the statement of facts the House will have 

no difficulty in doing its duty in the matter. Hon. Thomas Allen, a 

Representative from the State of Missouri, who was elected to this Con- 

gress, died before the close of the last session. At the last election, under 

the proclamation of the governor, an election was had to fill that vacancy. 

Between the time of the death of Mr, Allen and the time of the election 

the State was redistricted, so that what was the second Congressional 

district became the ninth Congressional district of that State. 

At the election which was held, under due and suitable notification from 
the governor, and at which votes were cast with the same freedom fora 
member of Congress in this district that they were cast for other candi- 
dates then in nomination, Mr. James H. McLean received a plurality 
of 177 votes. Under the law of the State of Misscuri the secretary of 
state is the man who certifies the election of a member of Congress. 
The secretary of state of Missouri has refused, however, to give Dr. Mc- 
Lean his certificate, although there is no dispute in regard to the election 
or in regard to the plurality which he has received. The reason which is 
alleged, as Iam informed, though it does not appear in the documents, for 
not giving the certificate is that in the new districting of the State the old 
second district was abolished. Dr. McLean has applied to the secretary 
of state for the certificate, but the secretary replied in a telegram, which I 
have here, that he has not issued the certificate and that he did not intend 
to issueit. Dr. McLean, however, presents himself here with two certifi- 
cates, one from the county clerk and one from the recorders’ officers of the 
two precincts which in substance make up the old second district, and 
there isno dispute in regard to the facts or figures certified. The only rea- 
son why he has to make his application directly to Congress is, as I have 
said, that the secretary of state refuses to issue the certificateas he ought 
to do under the law. 

Now, the ground upon which the secretary refuses to issue the certifi- 
cate has been shown by repeated decisions of this House to be untena- 
ble, and a decision that can not be maintained. This House, not longer 
ago than the last Congress, held that Judge TAYLOR, the present sitting 
member from the district in Ohio formerly represented by General Gar- 
field, was entitled to his seat although there had been a redistricting 
of the State and a change of the district prior to his election. The 
House then decided it in so unanimous and emphatical a way and with 
such an entire absence of partisan spirit that there is no question upon 


| the importance of the precedent, and the action in the present case that 


I ask is only in accordance with that and all of the other precedents. 
Instead, therefore, of presenting a certilicate from the secretary of state 
that he is the member elected from that district Dr. McLean presents 
here a refusal by the secretary of state, a wrongful refusal, to give him 
the certificate, and the proof which was necessary to satisfy that secre- 
tary of state must therefore be submitted directly to this House. 

I understand that there is to be no opposition made by the man who 
is next in order, his competitor at the election, Mr. Broadhead; and 
I understand that there is to be no opposition, or at least I can hear of 
none, to the swearing in of Dr. McLean from any quarter. 

Mr. CARLISLE. Do I understand, Mr. Speaker, from the statement 
of the gentleman from Maine that the secretary of state of Missouri 
declines to give a certificate simply upon the ground that this gentle- 
man was not elected from the new district ? 

Mr. REED. I wish to say that I have no documentary evidence to 
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sustain me, but I understand that the ground the secretary of state 
takes is that the redistricting of the State was a repeal of the old law 
under which Mr. Allen was elected; that therefore the old second dis- 
trict has ceased to exist, and its right to be represented in this Congress 


has passed away. Now, we meet that question by the decision of the | 


House in a similar case, made in the Forty-sixth Congress, and it had 
been previously decided as shown by the debate at that time. The 
gentleman from Kentucky will recollect that the gentleman who at 
that time represented the Toledo district, Mr. Hurd, brought the sub- 
ject to the knowledge of the House by objecting to the swearing in of 
Mr. TAYLOR, and will recollect how general the consent was upon both 
sides of the House to the action which the House took on that occasion 
a consent so general that Mr. Hurd withdrew his own objection. 

Mr. CARLISLE. I think that there can be no question about it that 
the new district was fixed by law for the election of the Representative 


in the Forty-eighth Congress, and that the representation in the present | 
Congress must still adhere to the old district until the expiration of the | 


present term. But if there is, asthe gentleman states, no documentary 
evidence to show the ground upon which the secretary of state of Mis- 
souri based his refusal, in the absence of any such evidence the ques- 
tion arises whether there may not be other existing objections to giving 
the certificate, in which view it seems better to refer the whole subject 
to the Committee on Elections and let them make their report at any 
time. 

Mr. BLAND. It had better go to the Committee on Elections. 

Mr. REED. Let me say tothe gentleman from Kentucky that I have 


submitted this matter to various members from Missouri and am in- | 


formed that General Broadhead does not propose to make any question 
of contest. 

Mr. ATHERT( yN. The Committee on Elections have not had their 
attention called to this question at all up to this time. 

Mr. CALKINS. Will the gentleman from Maine yield to me fora 
moment ? 

Mr. REED. Certainly. 

Mr. CALKINS. I desire to call the attention of the House to the 
fact that Mr. WALDO HUTCHINS, representing one of the New York 
districts, was sworn in by unanimous consent on a mere telegram, in the 
Forty-sixth Congress. 

Mr. BLAND. But you have not even a telegram in this case 

Mr. REED. Oh, yes, there is. 

Mr. CALKINS. I understand there is 2 telegram from the governor 
to that effect. 


Mr. ATHERTON. That was a bad precedent. This had better be | 


referred to the Committee on Elections. 


Mr. CALKINS. It can be repeated by unanimous consent, without | 


any diiliculty, in this case. 

Mr. ATHERTON. Then I withhold my consent. 

Mr. CALKINS. In this instance there seems to be no difficulty at 
all about the main question of the election; and if there should arise 
any question in the future, the whole matter, notwithstanding the swear- 
ing in of this gentleman, can be investigated by the Committee on Elee- 
taons. 

Mr. REED. I desire to yield for a moment to the gentleman from 
Missouri [Mr. CLARDY], who I believe is prepared to state the facts of 
the case. 

Mr. CLARDY. It may not be improper for me to say that Colonel 
Broadhead, the rival candidate of Dr. McLean at the recent election in 
the old second district of Missouri, does not deny that upon the face ot 
the returns Dr. McLean is entitled to a seat in this House. He is not 
contesting nor has he ever entertained a design of contesting his right 
to a seat in this body. Whatever may be his opinion of the means re- 


sorted to and the methods employed to compass his defeat and secure | 
the election of Dr. McLean, he is willing to abide the result of that | 


election; and he authorizes me to say that he does not wish to inter- 
pose any obstacles to Dr. McLean taking his seat in this House 

Mr. BLAND rose. 

The SPEAKER. Does the gentleman from Maine yield ? 

Mr. REED. Yes, sir; I yield to the gentleman from Missouri [Mr 
BLAND]. 

Mr. BLAND. This House has determined this question both ways. 
A member has been seated after the redistricting upon an election in 
the new district and also upon an election in the old. So far as the 
precedents are concerned, they are both ways upon this question. Itis 
very true the gentleman from Ohio [Mr. TAYLOR] was seated in a 
similar case to this, but in that case he had the certificate of the gov- 
ernor of his State that he had been duly elected, and Mr. Hurd entered 
his protest at the time against that being a precedent. 

Now, Mr. Speaker, I have no objection to the seating of Dr. McLean, 
bat I think inasmuch as the authorities are both ways and this is a 
very important question, the seating of a member of this House, it is 
due to the House and to the precedent that the Committee on Elections 
investigate this case and report what the law is, what the precedents 
are, and what ought to be the future action of the House. For that 
reason I trust this matter will be sent to the Committee on Elections, 
that we may have some rules, some authority by which the House is to 
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| 
be governed in the future, and that we shall not proceed as in the p 
on a loose construction of the law as to seating members when the cases 
are not identical and the prec edents are altoae ther 

Mr. REED. I yi ld tor a few moments to the 
nois [Mr. SPRINGER]. 

Mr. HATCH. Betore the gentleman from Tlinois proceeds T di 
to ask the gentleman from Maine a question. I ask that gent 
Dr. McLean has given to him or to the Committee on | ti 
reason why he has not availed himself of his rights under the 
tion and laws of the State of Missouri and applied to the supret 

for a mandamus to the secretary of state to issue this certilicat 

| Mr. REED 
done so; because the time that it would take to cause that cert 
| be made under process of court would practically deprive that d 








Dr. McLean has given to me a reason why he has 1 


| of representation in this Congress for a considerable period of t 

Mr. HATCH. I cannot admit that as a proposition of fact. It 
take but avery fewdays. The supreme court has within the last we 
rendered a decision on a question of mandamus growing out of « 
those election cases, and the matter was pending in the court o1 
weeks. 

Mr. REED. But your sec retary Ol state by the law has tiftv day 
if he chooses, with the disposition he has, to avail himself of that 1 
| he deprives this district of representation 
Mr. HATCH. | believe I can say for the secre tary of state th 


] 
| will not interpose any objection or delay soas to prevent aspeedy de: 
| Mr. REED. I have his telegram in which he says ‘* | have not 
| the certificate, nor do I intend to.”’ 
| Mr. HATCH. Of course that is his position 

Mr. REED The point Il want to make to the House is this t 
| very simple one: A member of this House ought not to be ke pt from | 
seat a single moment when there is no dispute about the tacts and wher 


1 


the objection to his taking his seat is samply a refusal of the State officer 
to do his duty, and when his opponent has sent word to the House that 
he desires to make no contest and will make no contest 
Mr. HATCH.  Itisonlya questionof regularity; not a question of 
Mr. HAMMOND, of Georgia 
to me for a question ? 
Mr. REED. Yes, sir 
Mr. HAMMOND, of Georgia rhe gentleman from Maine g 
information that the secretary of state has not issued and will not is 
a certificate, as I understand, by telegram 
| Mr. REED. From the secretary of stat 
Mr. HAMMOND, of Georgia. Why not get a telegram from the 


} 
} secretary, stating his reason? 
| 
| 
| 


ut 
Will the gentleman from Maine yield 


ts his 


Mr. REED. Because we can not « inpel him to do so with that in 

| tention in his mind 

| Mr. HAMMOND, of Georgia. But you ean ascertain whether he has 
no other reason than the one you state t would be as easy to get that 

| answer as the one you have got 

| Mr. REED. I yield tothe gentleman from Missouri [Mr. BUCKNER] 

Mr. BUCKNER. I only want to say to the gentleman from Georgia 
| (Mr. HAMMOND] that the papers I saw this morning contained the 

} reason of the secretary of state, and the gentleman from Maine has 
| stated the reason And that is the legal question which has been pre 

} sented, that there is no legal second district now 

| Mr HAMMOND, ol Creorgia I understood the ventleman from 
Maine to say he did not know what the reason was except by hearsay 

Mr. REED. I said I have no legal evidence; but there is no doubt 

about it whatever 
| SPRINGER}. 

Mr. SPRINGER Phis House in the case of the successor to General 

Gartield admitted Mr. TAYLOR, of Ohio, on precisely a similar state of 

facts, and also at this session it admitted the gentleman from Illi 

{ Mr. Hitr] on precisely the same state of facets Phe difference bet ween 

| those cases and this was simply that in the case from Ohio the member 
elect presented the certificate of the governor as did the member-elect 


I yield to the gentleman from Illinoi Mi 


| in the case from Hlinois. But that only concluded the governor. ‘The 
fact in the cases was the same; the election took place nthe old « trict, 
| which has always been recognized in this House as the proper district 
in which an election should take place to fill a vacancy 
Mr. BLAND. I would refer the gentleman to a Cust which Jt Was 
| held that the proper district in which the election should take place was 
| the new district. This House has decided the question in both ways, 
and. the secretary of Missouri in his opinion cites the case to which I 
refer. 


Mr. CALKINS What case is that 

Mr. BLAND. I will have it read if the gentle: 

Mr. SPRINGER Lam not familiar with the case to which the gen 
tleman refers, but I know that since I have been a member of this 
House it has always been decided that 
which the election should be held to fill the vacancy 

Now, what are the evidences of title to the seat which the member 
| elected from Missouri now presents? That is the question. He pre 
| sents all the evidence that it is possible for him to obtain 

the evidence of the custodian of the toa il 


the old district was the one in 


He presents 
the old district, which shows 
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that he received a majority of the votes cast; and that evidence is pre- 
sented ander the seal of the court in the city of Saint Louis. 

The secretary of state has stated that he will not give a certificate, 
for the reason that he believes that the old district was repealed by the 
law redistricting the State. Now, if you send this case to the Committee 
on Eleetions they will simply report to this House the facts which we 
now know. We never will know anything more about the case, unless 
we send this man back to the State of Missouri, and require him to 
obtain a mandamus from the courts requiring the secretary of state to 
issue the certificate. 

Now, this is the short session; time is precious; there is a vacant seat, 
and here is a gentleman who has presented all the evidence of title to 
that seat which it is possible for him to present. That evidence shows 
that he was elected. Nobody disputes his election. I am therefore in 
tuvor of admitting him immediately to the seat made vacant by the death 
of his predecessor. 

If we send the case to the Committee on Elections they will only 
bring us to the very point which we now occupy, and will throw no 
more light on the subject than we now have. Therefore in the interest 
of the right of representation I hope the motion to refer will not be 
made, or if made, that it will not be adopted, and that this gentleman 
will be admitted to his seat without further question. 

Mr. BLAND. I ask the gentleman from Maine [Mr. REED] to yield 
to me. 

Mr. REBD. I will yield to the gentleman. 

Mr. BLAND. I desire to have the Clerk read the case referred to by 
the secretary of state of Missouri. 

Mr. REED. Iam very desirous to have all the facts. 

Mr. BLAND. IT ask the Clerk to read that which I have sent to his 
desk 

The Clerk read as follows: 

The facts in the Perkins case were: In July, 1846, the State of New Hampshire 
was divided by an act of the Legislature into four Congressional districts, and in 
Barch, 1549, a Representative in Congress was chosen from each of them, and 
the persons so chosen from each of said districts took their seats. In July, 1850, 
by another act of the Legislature, the State was redistricted and the boundaries 
of the several districts changed. In 180 James Wilson, who was the Representa- 
tive in the old third district, resigned. A vacancy having been created, the goy- 
ernor ordered an election to be held by the new third district to fill it, the terri- 
tory of the new third district being nearly but not quite identical. At this elec- 
tion Mr. Perkins was chosen. There was a majority report from the Committee 
on Elections in his favor and a minority report against his admission. The 
majority report was adopted after some debate, and he was admitted to the seat. 
Accepting the conclusions reached by the House of Representatives in the Per- 
kins case, and coupling them with the second authority quoted by Judge Norton, 
and which has never been questioned in this country in case of vacancy, “ of the 
electors by common consent coming together and choosing a Representative 
without any authority, either State or Federal, fixing the time or place,’’ Colonel 
Broadhead is entitled to the certificate of election, he having received more votes 
in that portion of the old district formed into the new district than his opponent. 

Mr. BLAND. As I stated in the beginning, I have no objection to 
the seating of Dr. McLean; but in justice to the secretary of state, and 
to place him properly before the country, I have cited the authority 
which has been read by the Clerk; and there are other conflicting cases. 
I think it is due to the law of this question and to the regularity of the 
admission of members under such circumstances that this House shall 
settle the question one way or the other, because the precedents are 
now both ways. 

In view of that fact I insist that it would be proper for this case to 
go to the Committee on Elections, in order that they may report upon 
it and make that report in such manner as to constitute a precedent for 
all future cases. I may be permitted to remark that in the other cases 
referred to by members here the members-elect have come here with 
the certificate from the governor. It is not so in this case, and in that 
regard this case differs from all the rest. 

{ think there will be no opposition to the seating of Mr. McLean if 
the Committee on Elections so report. But itis due to this case and to 
the regularity of our proceedings, and with respect to the precedents in 
the past, that it should go to the Committee on Elections; and I desire 
to enter that motion at the proper time. 

Mr. MILLS. I ask the gentleman from Maine [Mr. REED] to yield 
to me for a moment. 

Mr. REED. I will do so. 

Mr. MILLS. This House and Congress has passed a law prescribing 
how a member of Congress duly elected shall beaccredited here. When- 
ever a member comes to this House thus accredited according to the re- 
quirements of law he has a right to the seat and he ought to be sworn in 
without any discussion whatever. 

But when he comes here without the requirement prescribed by law 
he simply presents an equitable claim, and that claim ought te be in- 
vestigated by a committee of this House and reported upon before we 
ought to seat him at all. Now, I think the legal question presented 
here ought to be passed upon by this House. 

The decision in the New Hampshire case which has been cited seems 
to me to be a palpable absurdity. And I must say, without know- 
ing all the facts, thatin my opinion the House of Representatives which 
decided that the election must occur in the new district to fill the va- 
«ancy must have been very nearly divided between the two parties, and 


the decision was probably made in accordance with party bias and feeling. | 


} 
} 





Mr. BLAND. Ifthe gentleman from Maine will allow me. 

Mr. REED. Certainly. 

Mr. BLAND. As I have already remarked, it will take the Com- 
mittee on Elections but a short time to investigate this matter and te 
establish a precedent that we can follow hereafter. For that reason I 
move that this matter be referred to the Committee on Elections. 

Mr. REED. I now yield to the gentleman from Texas [Mr. Rea- 
GAN]. 

Mr. REAGAN. I shall have to vote against the motion of my friend 
from Missouri [Mr. BLAND], because it must be conceded that so far as 
the votes are concerned, and on the legal question, Dr. McLean is enti- 
tled to his seat. 

It seems to me we can hardly call upon the Committee on Elections 
to determine that the law redistricting the State does not repeal the 
right of the people of a Congressional district to be represented here; 
nor does it confer upon Congress the right to seat two Representatives 
for the same people and the same territory. 

Now, if we refuse to seat the gentleman claiming a seat here because 
the law has been repealed we take away from that district the right of 
representation. If we insist that he should have been elected from the 
new district, another man at the same time being elected from the new 
district, it gives double representation from that district, and takes 
away representation from the old district. This would seem to me to 
be the legal conclusion to which the committee would probably come; 
and theretore I am inclined to vote against the motion to refer the mat- 
ter to the committee, and let the question be disposed of at once. 

Mr. REED. I yield now to the gentleman from Missouri [Mr. 
CLARDY ]. 

Mr. CLARDY. I wish to say one word in reply to my colleague [ Mr. 
BLAND]. The election of Dr. McLean is conceded by every member of 
the Missouri delegation and by every man who is acquainted with the 
facts. Now, while it is true that the secretary of state cites a case in 
which it was held that an old district under certain circumstances was 
not entitled to representation on this floor, it is also true that the su- 
preme court of Missouri, in a case recently decided upon an application 
for &@ mandamus on the part of Colonel Broadheed to compel the regis 
ter and other officers in the city of Saint Louis to count certain precincts 
in the new ninth district, held in effect that it was the duty of the sec- 
retary of state to issue the certificate to Dr. McLean for the unexpired 
term for which Mr. Allen, now deceased, was elected. Of course that 
opinion was obiter dictum as to the status of the old district, but it shows 
that the supreme court investigated the question. The attentionof the 
court had been called to it by the counsel representing Colonel Broad- 
head, and I think the secretary of state (upon whose course I do not 
wish to pass any unfriendly criticism, as I am sure his purpose has been 
to perform his duty simply) ought to have paid some attention to the 
decision of our own court upon that question. Believing in the right 
of the people of that district to be represented in this body, I am in favor 
of giving them that representation to-day, and opposed to the motion of 
my colleague [Mr. BLAND], which looks to delay. 

aa REED. I now yield to the gentleman from Alabama [Mr. HErR- 
BERT]. 

Mr. HERBERT. Mr. Speaker, I think there is no disposition on this 
side of the House—at least there ought to be none—to keep Dr. McLean 
out of his seat if he is entitled to it. It is conceded on all hands that 
he was elected in the old district, if that old district had a legal exist- 
ence. That is a question which ought to be settled after such delibera- 
tion as would give the decision the weight of a well-considered prece- 
dent. I think the Committee on Elections could decide this question 
in a very short time. There certainly can be no reason for remitting it 
to the courts of Missouri, because this body is perfectly competent to 
decide what the law is when the facts are established. 

In my opinion, Mr. Speaker, this whole question depends upon whether 
or not there is, or was at the time this election was held, such a dis- 
trict in the State of Missouri as that which this gentleman comes here 
claiming to represent. That is to be decided by reference to somethi 
which has not been adverted to in this discussion. It is to be decid 
by the statutes of Missouri. There can be no doubt, Mr. Speaker, thas 
according to the Constitution of the United States a State has the 
power to decide for itself whether it will be represented in Congress at 
all or not. , The framers of the Constitution so recognize the law ; and 
consequently this provision was inserted in that instrument: 

The times, places, and manner of holding elections for Senators and Repre- 
sentatives shall be prescribed in each State by the Legislature thereof; but the 
Congress may at any time by law make or alter such regulations, except as te 
the places of choosing Senators. 

The framers of the Constitution, recognizing the fact that without some 
provision of this kind a State might leave itself unrepresented in the 
Congress, conferred on Congress the authority when it should see proper 
to provide for the election of Representatives ifa State should fail to exer- 
cise its power in this Thus far Congress has never passed any 
law on this subject except the law to regulate the time of holding elec- 
tions, leaving the places and the manner of holding them to be prescribed 
by the States. 

I have quoted that provision of the Constitution solely for the pur- 
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pose of showing that undoubtedly it is for the State of Missouri to de- 
termine what shall be and what are its districts. Then we are to look 
at the statute to see what Missouri has done. In the first place, what 
is the law passed by Missouri on this question? It has not been cited 
here. What is its effect? 

Mr. BLAND. If my colleague will allow me, I will state that one 
of the points which the secretary of state makes is that the bill redis- 
tricting the State repealed and totally abrogated the laws in conflict 
with it. 

Mr. HERBERT. That was the point to which I was coming 
was simply a repeal 

Mr. BLAND. Thesecretary of state held that there was no provision 
for any election to fill this vacancy; that the repealing act on the part 
of the Legislature was without any reservation whatever. 

Mr. HERBERT. I was just coming to that point. Mr. Speaker, I 
think that this question ought to be decided according to the law as it 
exists. If in the statute of Missouri redistricting the State the repeal- 
ing clause merely provided for the repeal of all statutes in conflict with 


If it 





the new statute redistricting the State, then I for one should be inclined | 


to hold that the secretary of state of Missouri was wrong; that there 
is no conflict whatever. 


Mr. REED. I will say to the gentleman from Alabama that he has | 


cited almost the exact language of the statute. 

Mr. HERBERT. Then I will say if that be the statute, I think the 
proper construction is that Dr. McLean is entitled to his seat because 
there is no necessary conflict between the old and the new statute, and 
it is a rule of construction that we must favor in the construction of 


rules the rights of the people to be represented. Therefore, every con- | 


struction which would tend to favor the right of the people to be repre- 
sented on this floor must be adopted. If the statute has been correctly 


quoted by the gentleman from Maine, it seems to me there is no doubt | 


whatever that Dr. McLean is entitled to his seat. 
But I rose, Mr. Speaker, simply for the purpose of saying that what 
I consider to be the real point in this case had not been touched in the 


discussion, and it was my opinion that this case ought to be referred to | 


the Committee on Elections, in order that they might consider what 
that statute was and report accordingly. But if it be simply as stated, 
it seems to me it is so clear that no reference is necessary, and that Dr. 
McLean is entitled to his seat. 

Mr. REED. The gentleman from Ohio [Mr. ATHERTON] desired me 
to yield to him some time, and I now do so. 

Mr. ATHERTON. I wished to make the point which has been so 
much better made by my friend from Alabama, and I do not care now 
to say anything. 

Mr. REED. I will yield to the gentleman from Indiana, and then, 
if nobody else chooses to speak, I will close the debate. 

Mr. CALKINS. I only want, Mr. Speaker, to refer to the case cited 
by my friend from Missouri [Mr. BLAND] in a newspaper extract which 
was read at the desk. I find on looking at that case my memory was 
not at fault. 


After the election of four members in New Hampshire the Legisla- 


ture redistricted that State for Congressional purposes, and added to a | 


certain district then represented by John Wilson three towns of another 


county. Wilson resigned and the governor issued his proclamation for | 


an election in the new district. The election was held in the new dis- 
trict. There was no proclamation to hold an election in the old dis- 
trict. The governor consequently gave to Morrison, the sitting mem- 
ber, the certificate of election in the new district. Perkins contested, 
saying and showing if you exclude the three towns added to the dis- 
trict he was elected by 243 majority, and that if you included the three 
towns then the sitting member was elected by 63 majority. Congress 
seems to have held that, the governor issuing his proclamation to hold 
an election in the new district, they would look no further. Although 
there was a strong minority report, signed by some of the best lawyers 
who ever sat in Congress, the seat was awarded to the sitting member 
by a vote of 98 to 90. Here the governor issued his proclamation for 
an election in the old district. 

Mr. BLAND. In reply to that we have nothing to show here in 
which district the governor of Missouri issued his proclamation the 
election was to be held. 

Mr. REED. Very well; I will put that in. 

Mr. BLAND. We have nothing to show the statutes of Missouri or 
the decision as cited by the gentleman from Indiana. Consequently 
there is necessity of having the Committee on Elections investigate and 
report on the law of the case in order that it may be a precedent in the 


future. It is one of those cases which can be easily investigated and | 


report made to-morrow or next day, as that committee have the right 
to report at any time. Then it will be a precedent for future Con- 
gresses. If it seats Dr. McLean I shall make no objections. I do not 


rise to say that that is not the law in the case; but it is due tothe case, | 


Dr. McLean having no certificate from the State government that he was 
elected in any district, that it should be investigated and that it should 
go to the Committee on Elections for that purpose. 

Mr. REED. Mr.Speaker, I confess I am sorry to see any opposition 
to the motion I have made. But I appeal to the sense of fairness in this 


House, and I do not believe I shall appeal in vy 
selected to represent a constituency. The only reason why he is not 
worn in without dissent is that a State oflicer retuses to do h 
There is no question about these facts, no doubt about them, no suspi 
cion thrown upon them, nothing but vague generalities about the duty 
of creating a precedent. Whay,a precedent is incidental. The de 


1n Here is a man 


8 duty 


m 
of the case is the real fact, and here an attempt is made to deny a man 
his rights for a number of days just simply to enable a precedent to be 


| settled by a committee where no contest is made. Every lawyer knows 
| that no precedent has ever been deemed worth talking about where there 
| was no contest before the court 
Now, here is the situation: A man elected and a State officer refus 
| ing to give him the necessary certificate; Congress in possession of all 
| the facts, and his opponent admitting them and admitting the 
of his claim to a seat, and nobody disputing it 
thing in a nutshell. 

Now look for a moment at what Congress did in the case of Mi 
HvuTcHINS. Mr. Fernando Wood, then a member of the House, rose 
in his place and stated that Mr. Hutcnins had been elected and that 
| there was no contest, but that the board of canvassers had not met, had 
| not canvassed the vote, and therefore no certificate was issued. That 
was a case, it will be seen, Mr. Speaker, where the canvassing board had 
not made any return at all, and not only was there no certi 


Justice 
Now, there is the whole 


aie fron 


| thegovernor, but there could not be. Insteadof saying, *‘ Let us make a 
precedent here, let us have the Committee on Elections examine into 
| the matter and settle it forall time’ (asif these little election cases ever 


did get settled, even after a half dozen years talking)—instead of that, 
this body promptly said, ‘‘ There is no objection; let Mr. HLurciins be 
swornin.’’ That was the action of the House under the circums 


tances I 
| havenarrated. The member was admitted Now. 


is the House to re 
fuse to admit Dr. McLean, who presents himself with an unquestioned 
return of the canvassing boards, but who has not his certilicate simply 
because one of the State officers whose duty it is to give the certificate 
| has proved derelict and failed to do so? It is an act not 
tice to him to give him his seat at once but an act of ju 
stituency that elected him All of the facts tending to prove his elee 
tion are admitted without question on all hands here is no contest 
whatever in his case. 

I submit that the gentleman from Alabama [{ Mr. Herserr|] when 
he got through with his speech came to the right conclusion about it 
| Ido sincerely hope that this House will unanimously act in this matter, 

and in such a manner as shall deter State officers from doing injustice 
in future, and seat this man upon the state of facts and the right which 
| he has presented here. 

I now call the previous question 

The SPEAKER. The Chair will state before submitting the motion 
for the previous question that it will hold if the previous question is 
ordered that it operates to cover both the motion that the member be 
sworn in and, in the event of that motion being voted down, the other 
motion, to refer to the Committee on Elections 

The previous question was ordered 

The question was taken on the motion to admit Mr 
seat. 

Mr. ATHERTON. On that I call for a division 

The House divided; and there were—ayes 144, noes 15 

So the motion was agreed to 

Mr. McLEAN then appeared at the bar of the House and qualitied, 
taking the oath prescribed by section 1756 of the Revised Statutes 


merely OF JUS 


stice to the con 


MeLean to hw 


AMERICAN SHIPPING INTERESTS 


Mr. DINGLEY. 1 ask unanimous consent to present a report, with 
the draft of a bill, from the joint select committee on shipping, for the 
purpose of having the bill printed and referred. 

The SPEAKER. The Chair thinks under the law that this is a privi 
leged report. The joint committee on shipping created by the law of 
this Congress is required by the statute to make the report 

Mr. DINGLEY, from the joint select committee on shipping, reported 
a bill (H. R. 7061) to remove certain burdens on the American merchant 
marine, to encourage the American foreign carrying trade, and toamend 
the laws relating to the shipment and discharge of seamen; which was 
| referred to the Committee on Commerce, and, with thi 
report, ordered to be printed 

Mr. COX, of New York I desire to offer, from the same commit 
tee—the minority of it—two proposed amendments as additional see 
tions to the bill. 

I ask leave also to file the views of the minority with the report 

The SPEAKER. They will be printed with the report and take the 
| Same course with the report of the committee 


Ww“ OMmpANy Ing 


JOHN O. RAWLIN 


Mr. CONVERSE, by unanimous consent, trom (‘om eon the 
Judiciary, reported back the bill (H. R. 2161) tor the relicfof the sure 
| ties of the late John O. Rawlins: which was referred to the Committee 


of the Whole House on the Private Calendar, and, with the accompany 
| ing report, ordered to be printed 
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@LIVER N. DURANT. 


Mr. CALKINS, by unanimons consent, introduced a bill (H. R. 7062 
granting a pension to Oliver N. Durant; which was read a first and sec- 
end time, referred to the Committee on Pensions, and ordered to be 
printed, 

ALPHABETICAL LIST OF PRIVATE CLAIMS. 


Mr. HARDY. Iam directed by the Committee on Accounts to re- 
port back the following substitute for a resolution referred to that com- 
mittee. 

The SPEAKER. The resolution will be read. 

The Clerk read as follows: 

The Committee on Accounts recommend the following substitute ; 

* Resolved, That the Clerk of the House be directed to continue the preparation 
of the digested summary and alphabetical list of the private claims presented to 
the House of Representatives so as to include the Forty-seventh Congress; not 
more than two persons to be employed upon said work, and said work to be 
completed by the end of the present session of Congress; and the expenses of per- 
forming said work shall, under the direction of the Committee on Accounts, be 
paid out of the contingent fund of the House.”’ 

Mr. TOWNSHEND, of Ilinois. I think we ought to have some ex- 
planation of this resolution before action is taken upon it. 

Mr. HARDY. By a resolution adopted in the Forty-sixth Congress 
the Clerk of the House was directed to prepare an alphabetical list of 
all private claims presented to the House of Representatives from the 
Forty-second to the Forty-sixth Congress. That work has been com- 
pleted. The Clerk of the House now desires to continue the work so 
as to include the Forty-seventh Congress. The committee has prepared 
a substitute restricting the work to the employment of two persons, and 
requiring it shall be completed by the end of the present Congress. 

Mr. TOWNSHEND), of Illinois. Does the gentleman from New York 
think it will require the work of two clerks to digest the claims pre- 
sented during the present Congress? 

Mr..HARDY. It has required a great deal more than that to bring 
the work to its present state of completion. The committee think we 
will be fortunate if the work can be done within the time by two 
clerks. 

The resolution was adopted. 

Mr. HARDY moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid on 
thre table. 

The latter motion was agreed to. 


ADDITIONAL FORCE IN HOUSE POST-OFFICE, 

Mr. URNER. I submita report from the Committee on Accounts 
wnd ask its present consideration 

The Clerk read as follows: 

Resolved, That the Postmaster of the House of Representatives be, and he is 
hereby, authorized to employ two additional persons with his present force, and 
that they be paid out of the contingent fund of this House ata salary not ex- 
evoding $100 per month, such employment to continue only during the session, 

Mr. MCMILLIN. Let the report be read. 

The report was read, as follows: 

The Committee on Accounts, to whom was referred the resolution of Mr. 
mi el That the Postmaster of the House of Representatives be, and he is 
hereby, authorized to employ two additional persons with his present force, and 
that they be paid out of the contingent fund of this House at a salary not ex- 
eooeding $100 per month, such employment to continue only during the session ''— 

Respectfully report that they have considered the same and ask that it do now 
pass, 

The question being taken, on a division by sound, the Speaker stated 
that the ‘‘nces’’ seemed to have it. 

Mr. URNER. I had intended before the vote was taken to make a 
little explanation, but my attention was called away at the moment by 
a gentleman near me 

The SPEAKER. By unanimous consent the gentleman from Mary- 
land can be heard. 

Mr. SINGLETON, of Illinois. I call for the regular order. 

Mr. URNER. Then I desire to have a division. 

Mr. TOWNSHEND), of Illinois. I hope the gentleman from Mary- 
land will be permitted to give the House an explanation. 

The question being taken, there were—ayes 46, noes 41. 

Mr. HOLMAN. I make the point that a quorum has not voted. 

The SPEAKER. A quorum not having voted the Chair will appoint 
tellers. 

Mr. BROWNE. I hope unanimous consent will be given to the gen- 
tleman from Maryland, the chairman of the Committee on Accounts, to 
explain the resolution. I have not voted on it because I do not know 
what is meant by it. 

Mr. HOLMAN. I hope that will be allowed. 

Mr. McMILLIN. I asked for the reading of the report in order to 
get information as to the reasons for the resolution. 

The SPEAKER. The report was read. 

Mr. MCMILLIN. I know that; but it gave no reason. 

The SPEAKER. If there be ne objection the gentleman from Mary- 
land will be permitted to give an explanation. 

There was no objection. 





Mr. URNER. I did not think it was necessary to make an elaborate 
report or explanation owing to the fact that a similar resolution was 
passed at the last session of Congress. This resolution was referred to 
the Committee on Accounts at the instance of the Postmaster of the 
House, who says it is absolutely necessary for him to have these two 
men in order to distribute the mails to the members of the House. This 
is not an increase of force over what we have had heretofore. 

The resolution was adopted, as I recollect, without any opposition at 
the last session for the employment of these two men, and they are now 
at work. The postmaster was before the committee this morning and 
urged the adoption of this resolution so that the employment of those 
men might be legal. He says he can not get along and distribute the 
mails he is now receiving to the members without this additional force. 

Mr. BROWNE. What do these men do? Are they the messengers 
that take the mails to the rooms of the members through the city ? 

Mr. URNER. Ido not know whether these two identical men do 
that. Ifnot, they are employed in the post-office while other men do 
that. But it was for that purpose that the increase was given, that the 
postmaster might be able to send the mails to the members ef Con- 
gress, 

The SPEAKER. The gentleman from Indiana, Mr. HOLMAN, and 
the gentleman from Maryland, Mr. URNER, will take their places as 
tellers. 

The affirmative vote having been counted, 

Mr. HOLMAN said: A majority of a quorum having voted for the 
resolution I withdraw the call for further count. 

So the resolution was adopted. 

Mr. URNER moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


JOHN P. MALONEY. 


Mr. URNER. I desire to submit another report from the Com- 
mittee on Accounts, and ask for its present consideration. 

The Clerk read as follows: 

Resolved, That the Clerk of the House be, and he is hereby, authorized an@ 
directed to pay John P. Maloney at the rate of $1,000 per annum during the pres- 
ent session of Congress for services as messenger to the official reporters of 
debates, and that the same be paid out of the contingent fund of the House. 

Mr. URNER. I desire to say that Mr. Maloney, whose name is men- 
tioned in the resolution, is the page at the reporters’ desk. He has 
been employed, as I understand, session after session, and has always 
been paid in this way. Hisservices, I am told by the chief of the corps 
of oflicial reporters, are absolutely necessary. 

The resolution was adopted. 

Mr. URNER moved to reconsider the vote by which the resolution 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


RAILWAY BRIDGE ACROSS COOSA RIVER. 


Mr. WASHBURN, by unanimous consent, from the Committee on 
Commerce, reported back with an amendment the bill (H. R. 6629) to 
authorize the East and West Railroad Company of Alabama to con- 
struct a bridge across the Coosa River; which was referred to the House 
Calendar, and, with the amendment, ordered to be printed. 

STAR ROUTES. . 

Mr. BINGHAM, by unanimous consent, introduced a bill (H. R. 7063 
repealing section 3961 of the Revised Statutes and the proviso of section 
2 of the act providing for a deficiency in the appropriation for the trans- 
portation of mails on the star routes; which was read a first and second 
time, referred to the Committee on the Post-Office and Post-Roads, and 
ordered to be printed. 

HENRY P. ROBINSON. 


Mr. BINGHAM also, by unanimous eonsent, introduced a bill (H. 
R. 7064) granting a pension to Henry P. Robinson; which was read a 
first and second time, referred to the Committee on Pensions, and 
ordered to be printed. 

MRS. JAMES RILEY. 


Mr. BRUMM. I ask unanimous consent to submit for consideration 
at this time a resolution granting the usual pay and allowances to the 
family of an ex-employé of the House who has died. 

The SPEAKER. The resolution will be read. 

The resolution was read, as follows: 

Resolved, That the Clerk of the House of Representatives be, and is hereby, 
authorized and directed to pay, out of the contingent fund of the House, to Mrs. 
James Riley, widow of the late James Riley, late an employé in the folding de- 
partment of the House of Representatives, a sum equal to his salary for six 
months; and alsoan additional sum not to exceed $250 for funeral expenses; and 
that the same be immediately available. 

Mr. McMILLIN. Let that resolution be referred to the Committee 
on Accounts. ; ; 

There was no objection, and the resolution was accordingly referred 
to the Committee on Accounts. 
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MANUFACTURES FOR EXPORT. 

Mr. MARTIN, by unanimous consent, introduced a bill (H. R. 7065 
to encourage manufacturing for export; which was read a first and 
second time, referred to the Committee on Ways and Means, and ordered 
to be printed. 

MARY G. HAWK. 

Mr. HITT, by unanimous consent, introduced a bill (H. k. 7066) 
for the relief of Mary G. Hawk; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be printed. 

WILLIAM EURELE. 

Mr. PHELPS, by unanimous consent, introduced a bill (H. R. 7067 

granting a pension to William Eurele; which was read a first and second 


time, referred to the Committee on Invalid Pensions, and ordered to be | 


printed. 
ORDER OF BUSINESS. 
Mr. CASWELL. 
this day. 
Mr. BROWNE. 
parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. BROWNE. 
Private Calendar reported sundry bills back to the House with a favor- 
able recommendation. 
that time. 


I now move to dispense with private business fo1 


The inquiry I desire to make is, if the motion of the gen- 


tleman from Wisconsin [Mr. CASWELL] does not prevail will not those 


bills, thus pending with a favorble report trom the Committee of the 
Whole, be first in order? 

TheSPEAKER. TheChairthinksthey will beinorder. Unless some 
motion is made to supersede them for the time being, they would be in 
order to-day. 

Mr. TURNER, of Georgia. Before the gentleman presses his motion 
I would suggest that it would be well to let the private bills already 
considered by the Committee of the Whole and favorably reported be 
acted on by the House. 

Mr. MILLS. Oh, no; let us have the whole day for private business. 

The question was taken upon the motion of Mr. CASWELL; and upon 
a division there were—ayes 84, noes 40. 

So (two-thirds voting in favor thereof) private business for to-day was 
dispensed with. 

ADDITIONAL LAND DISTRICT IN DAKOTA. 


Mr. STRAIT. I ask unanimous consent that Senate bill No. 1272, 
creating an additional land district in Dakota, be now taken from the 
Speaker’s table and referred to the Committee on Public Lands. 

There was no objection; and accordingly the bill was taken from the 
Speaker’s table, read a first and second time, and referred to the Com- 
mittee on the Public Lands. 


WATT GRAYSON. 

Mr. CRAVENS asked and obtained consent for the withdrawal trom 
the files of the House of the papers relating to the depredation claim of 
Watt Grayson; no adverse report. 

ORDER OF BUSINESS. 


Mr. CASWELL. I now move that the House resolve itself into Com- 


mittee of the Whole on the state of the Union for the purpose of further | 
And pending that motion | 


considering the Post-Office appropriation bill. 
I move that all general debate upon the bill be limited to two hours. 
Mr. ANDERSON. I move to amend so as to allow general debate 
for two hours and a half. 
The amendment was not agreed to. 


The motion of Mr. CASWELL limiting general debate was then agreed 


to. 

Mr. CASWELL moved to reconsider the vote limiting general debate ; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The question recurs upon the motion of the gentle- 
man from Wisconsin, that the House now go into Committee of the 


Whole for the further consideration of the Post-Office appropriation bill. 


The motion was agreed to. 
The House accordingly resolved itself into Committee of the Whole, 
Mr. CALKINS in the chair. 


POST-OFFICE APPROPRIATION BILL. 


The CHAIRMAN. The Houseis now in Committee of the Whole for 
the purpose of further considering the bill making appropriations for 
the service of the Post-Office Department for the fiscal year ending June 
30, 1884, and for other purposes. By order of the House all general de- 
bate on this bill is limited to two hours. The gentleman from Illinois 
{[Mr. TOWNSHEND] is entitled to the floor for the remaining time of the 
gentieman from Tennessee [Mr. ATKINS]. 

Mr. DUNNELL. Before the gentleman proceeds I desire to ask a 
question of the Chair. It is as to how the two hours to which general 
debate is limited is to be divided? 

Mr. TOWNSHEND, of Illinois. 
I will yield. 


On last Friday the Committee of the Whole on the | priation bill will be adopted. I am foreed to 
| 
The House did not take final action on them at | 

| 


If that is not to come out of my time | 


The CHAIRMAN It will come ou tler 
Mr. TOWNSHEND, of Illinois hen I decline to vield 
The CHAIRMAN rhe gentleman declines to vield and w 
Mr. TOWNSHEND, of Illinois. I congrat 


svat art ' 


uate the ¢ y and the 
| House upon the fact that some progress has been de s last 
| session in behalf of reformatory measures Duri ‘ ‘ n of 
Congress I submitted a proposition to amend one of the aj ition 
bills so as to reduce letter postage from 3 cents to 2 cents rl propo 
sition was antagonized by the member of the Committee on Ay pris 
| tions having the bill in charge, a point of order raised against the amend 
| ment and sustained by the gentleman then presiding in ¢ mittee of 
the Whole, and the proposition was thereby deteated under ‘ 
ment of the representative of that committee 
Lam glad to see a change has come over the spirit of the dreams of th 
| Committee on Appropriations, and that it is now responding to the sen 
| timent of the country in favor of cheaper postage 
Mr. Chairman, I have not risen for the purpose of discussing the re 
| duction of letter postage. I will say, however, that I agree with the 


Before that motion is put I would like to make a | Chairman of the Committee on the Post-Office and Post-Roads {Mr 


BINGHAM] that the proposed reduction isa salutary measure; the senti 
ment of the country demands it; and I hope that feature of this appro 


Say, howe, that the 
Committee on the Post-Oftice and Post-Roads have been dilatory in reach 
ing favorable action on this question. It tiled to report the measur 
at the last session, although several bills for this purpose was 1 
to the committee early in the session 


In fact this is no new gq tion 
it does not have its origin in the present Congress e1 

| serving for the first time in this Congress are now eager to claim the 
| paternity of this measure; but the truth is as I have already sta 


| origin does not belong to this Congress at all 


Several gent] 


tee, its 
rhe first bill, so thras Ihave 
| noticed, introduced on this subject emanated trom my friend from Ken 
| tuecky [Mr. WILLIs] in the last Congress. No action was taken upon 
| the subject by any committee until the present session 
| I must also express my regret, Mr. Chairman, that the Committee on 


\ 


ae 


| the Post-Office and Post-Roads have shown such tardiness in disposing ot 
another measure of relief in a similar direction I reter to a proposi 

| tion introduced by myself and referred to that committee last spring, 
abolishing the postage on second-class mail matter | rise now mainiy 
to give notice that I will bring this question before the House in an 
amendment to this appropriation bill which I ask the Clerk to read 
now I shall submit this amendment in the Committee of the Whole 
when we come to consider the bill under the five-minute ru 

Che Clerk read as follows 


After the word “thereof,” in line 96, insert 
And the postage on second-class mailable matter be, and the same is hereby 
abolished; and such mail matter shall be sent inthe mails of the United States 
free from postage charges Provided, howevre Phat thisamendment shall not 
exempt publications issued for advertising purposes from the present rates of 


postage on such matter 


Mr. TOWNSHEND, of [lino Mr. Chairman, although the Post 
master-General declined to recommend a reduction of letter postage, he 
| has in a letter presented to this House in May last recommended the 
| abolition of postage on second-class mail matter, and in ‘his last annual 
report he reviews the recommendation. [ will ask the Clerk to read the 

| passage I have marked in the report 
The Clerk read 


as tollows 


I remain of the opinion expressed in my letter of the Isth of May last, ad 
dressed to the Speaker of the House of Representatives, that the postage on se« 
| ond-class matter ought properly to be abolished It does not seem just, and if 
not just, it can not be wise, to charge for carrying some newspapers and to carry 
| others free, or to charge for carrying a newspaper to some subscribers and to 


carry the same newspaper to others without charge 
I wish also to repeut, and to emphasize the opinion expressed in the same let 
ter, that the rate of postage on fourth-class matter should be increased. To 


| charge 8 cents per half ounce for carrying messages from one post-office to an 
| other, and yet to carry merchandise from one side of the continent to the oth 
for 1 cent an ounce is not approved by good sense if it is by good mora 


Mr. TOWNSHEND, of Ulinois. The Clerk will also please read the 
letter of the Postmaster-General of the ISthof May, Is, recommending 


4 


| the abolition of postage on second-class mail matter, which was written 
| in answer to a resolution introduced by myself 
The Clerk read as follows 











Post-Or I) 1 ! 
Wash ) | 4x2 
Sir: In response to a resolution of the House of Representatives of the 20th of 
April, 1882, “‘that the Postmaster-General be, and is here requested to inform 
this House of the total weight, cost of carrying, and the postage collected on 
second-class mail matter during the fiscal yearend June oI toywether with 
1is opinion of the propriety of abolishing the 4 eon such mail matter,” J 
have the honor to state that the revenues collected trot til mutter of the second 
class during the years specified were $1,390,048.64 Phat + equal t tbeout 
3.8 per cent. of the whole postal revenue for the vear 

It is not possible to do more than approximate ¢ tof that class of 
} matter transported; the records of the Department show only the weight of t 
ter on which postage by law is chargeable Phat we it of course a) 2 452 
pounds That portion of second-~ =s itter wh rceulates within the county 

of publication, and so under the law pays no postage, Is not weighed 
| The only data in the Department from w weight can be estimated 
| points to the conclusion that post paid ormly on about one-fourth the total 
weight of second-class matter carrit It is still more difficult to estimate the 


| cost of transporting such matter 
The cost per pound at which the ma 4car 1 differs weording to the mode 
Tr ' 


of transportation The rate is differs star and steamboat routes from what 
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fis on railway lines, That rate also, as is well known, differs greatly on differ- 
ent railways, according to the total weight carried thereon. 

The follewing table, prepared by the superintendent of railway mails, shows 
the different distances for which 2 cents will carry 1 pound at the rates paid on 
@iiferent roads 


, Average Distance for | 
reine. number of | which 2 cents | 
beswel pounds | willcarry] | 

‘ carried daily. pound. 

' 

| Miles. } 
| 2 7h 280 34. 15 | 
64 13 500 48, 06 ) 

85 50 1,000 85. 47 

106 8S 1,500 102. 50 

128 2% 2,000 113, 89 

149 63 3,500 170, 80 

171 5, 000 213.50 

192 38 7,000 683. 06 


But for the express command of the House of Representatives I should hardly 
venture to express an opinion as to the propriety of abolishing postage on sec- 
end-class matter. I have no exclusive or exceptional means of forming an opin- 
ton on the subject. Nevertheless, my opinion is that such postage should be 
abolished. Of course it will add thm Ans we to the cost of the service, and it will 
diminish the revenues nearly on* and a half million of dollars. 

I may be too sanguine, but unless lam misled by figures which seem to have 
been well considered, the business of the Department will, during the next fiscal 
year, upon the present basis, show a surplus nearly equal to that sum, 

It is true the fa we mate in the postal service for the fiscal year which ended on 
the 30th of June last was $2,481,129.35. That is a large deficit. It does not en- 
courage the remission of postages. But the very rigid and judicious scrutiny 
which, during the last year, the Second Assistant Postmaster-General bestowed 
wpon that branch of the service under his direction has already effected a re- 
duction in the cost of transportation over star routes of more than $1,700,000. 
Very nearly the whole of the star and steamboat service has been readjusted 
and relet for a term of four years from the Ist of July next. 

The precise cost of that service under the new contracts cannot now be stated, 
bat it is believed it will be quite a million less than the present cost. If this es- 
timate is realized more than the whole deficit of June, 1881, will be saved in the 
eost of the star and steamboat service during 1883. 

This, however, is not all profit. As the quantity of mail matter increases, the 
cost of handling it must increase, though not in the same ratio. And while the 
eost of star service is greatly diminished, the cost of railway service will be con- 
siderably increased, because both of the greater number of the pounds carried 
and the greater number of miles traversed. After these deductions are made, 
however, it is believed the total cost of mail transportation will be considerably 
leas during the next fiscal year than in any recent year. 

It is also gratifying to know that while expenditures are decreasing the reve- 
nues are increasing. That, indeed, has been wae ee gy mene from year to year. 

Even if these gratifying predictions are not realized, it does not necessarily fol- 
bow that postage on second-class matter should not be abolished. 

There seems to be a conflict of opinion as to whether the postal service should 
be administered as a business or as a beneficence. It is in fact, under existing 
laws, administered upon neither principle. Existing laws discriminate both in 
respect of sections to be served and of classes of mail to be handled. In one sec- 
tion of the Union the mail service is a lucratiye business; in the other it isa great 
charity. In twelve States and one Territory the service yielded during the last 
fiscal year a net revenue of $4,892,219.65. In the remaining States and Territories 
the same service was conducted at a net loss of $7,501,127.49. 

First-class matter, consisting of personal correspondence, sealed or open, is 
undoubtedly handled ata profit. Fourth-class matter, consisting of merchandise 
in packages not exceeding four pounds in weight, is handled ata at loss. No 
one will dispute the first proposition; no one can safely dispute the last. 

The Government has no monopoly of the carriage of merchandise as it has of 
letters. It competes with all other carriers for the business of carrying mer- 
ehandise, and it competes upon very unequal terms. The Government has but 
ene rate for all distances, long or short. All other carriers vary rates according 
to distance. Sixteen cents per pound is an exorbitant charge for the carriage of 
goods between Boston and New York. But as the Government will not carry 
for leas, other carriers do that business. That rate does not pay between New 
York and Arizona. Consequently the mail is burdened with everything which 
can be sent in four-pound packages to such distances. Wherever a profit is to 
be made others make it. Only where a loss is to be incurred are the mails em- 
ployed for the carriage of fourth-class matter. 

Consequently the nation is taxed that the trader in New Mexico or Idaho 
may stock his shop with small wares at less than the cost of transportation, and 
that he may buy in New York or Boston rather than in San Francisco. To dis- 
eriminate in favor of one section of the Union is sanctioned, if not by reason at 
least by prescription ; it has always been so; but to discriminate in favor of mer- 
chandise as against letters and newspapers or magazines is sanctioned by neither. 
That ice is of recent date, and seems unwise. 

If the public is to be taxed for the transportation of either class of mail mat- 
ter, unquestionably it should be not for the fourth class but for the second, In- 
telligence rather than trade should be fostered by the Government. It does not 
much concern the whole people what it costs the merchant of Montana to trans- 

rt his teas or his shoes from New York or Boston. On the contrary, the dif- 
usion of intelligence is a matter of public and of general concern. 

It is hardly an extravagance to say that the circulation of newspapers and 
magazines in Texas is a benefit to Vermont, and vice versa. This fact is recog- 
nized by existinglaws. To spread information among the people the Govern- 
ment not only sends free of postage hundreds of thousands of volumes through 
the mails, but actually prints them for free distribution. 

If it be anid these volumes detail the transactions of the Government which it 
is of prime importance to have widely known, that must be admitted. But it 
may well be doubted if the whole peeple get as much information of public af- 
fairs from the volumes tuitously thrown at them asthey do from newspapers 
and my ines which they purchase and pay for, 

It is also noticeable that such publications are, under existing laws, distributed 
through the mails free of postage within the county of publication. There does 
not seem to be any sound reason why the Government should distribute a New 
York newspaper freely within the county of New York, or a Boston paper within 
the county of Suffolk, and yet charge postage on the same newspapers when 
they cross the lines of those counties. 

It happens not infrequently that ne pers or other second-class matter is 
published in towns which are traversed by the line dividing two counties. It 
does not seem reasonable to send papers free to the subscribers on one side of the 
line and to exact postage from those on the other side. 

Other considerations might be u , but the foregoing are the principal ones 
which have led me to the conclusion that Congress may at the present time 
safely abrogate all discrimination between subscribers to newspapers and mag~ 





azines, and send the same through the mails without charge, whether such sub- 
scribers reside within the county of publication or outside of it. 
lam, very respectfully, your obedient servant, 
T. 0. HOWE, Postmaster-General. 
Hon. J. W. KErrer, 
Speaker of the House of Representatives, Washington, D. C. 

Mr. TOWNSHEND, of Illinois. It will be seen, Mr. Chairman, that 
while the proposition to reduce letter postage does not come here backed 
by the approval of the Postmaster-General, the proposition which I in- 
troduced into this House for the abolition of postage on second-class 
mail matter has been recommended by that officer with cogent and 
convincing reasons. They should, in my judgment, immediately re- 
ceive careful attention and favorable action at the hands of this House. 

If a person doing business in Arizona can have merchandise trans- 
ported in the mails from New York or Boston at a cost of only 16 cents 
per pound—a much lower rate than by the ordinary means of trans- 
portation—at a loss to the Government, it does seem to me that we 
ought to extend the facilities for disseminating knowledge and litera- 
ture even if it be at an expense to the Government. Newspapers and 
periodicals are great educators,and certainly their cheapness to the masses 
is of far more importance to the welfare of the country than the mer- 
chandise which is admitted to the mails. 

As the law now stands newspapers are carried free through the mails 
when distributed in the counties where they are published. For in- 
stance, the New York city papers are carried through the mails free, in 
the county of New York; newspapers published in the city of Boston 
are carried anywhere through the mails free in the county of Suffolk; 
but if a newspaper is addressed to a person over the line of the county 
where it is published postage must be paid upon it. Such a discrimina- 
tion is unreasonable and unjust. By the proviso to the amendment I 
have guarded against free postage on merely advertising sheets, and con- 
fined the privilege to publications of intelligence and literature. If it 
be right to send free the many tons of public documents which are an- 
nually distributed through the mails under our franking privilege, it does 
seem to me that we will be justified and confer a much greater public 
advantage by cheapening in this way the cost of newspaper intelligence. 

This change in the law will not occasion a serious loss of revenue. 
The report of the Postmaster-General shows that the aggregate amount 
of all the postage collected from second-class matter during the last 
year is but little over $1,500,000; and this is the largest amount col- 
lected from that source in any one year. 

Mr. Chairman, I have brought this matter before the House in order 
that members may have an opportunity of considering it before the 
final consideration of the bill is reached. I do not wish to do more at 
this time than to bring the question to the attention of the House, and 
give notice of my intention to offer this amendment at the proper 
time, when I will renew the proposition, and hope I shall be able to 
secure the favorable action of the House. 

Mr. ATKINS. How much time is left ? 

The CHAIRMAN. Fifteen minutes. 

Mr. ATKINS. Mr. Chairman, I did not intend to say anything on 
this subject, and I have only two or three practical suggestions to offer. 
In my judgment there is considerable danger of bringing in a pretty 
large deficit if this measure should pass. The Post-Office Department 
has not been self-sustaining since 1837 but for five years in all that 
time, and then the excess of revenue did not exceed a million of dollars 
in but one single instance. As far back as 1837 we find but six years in 
all that time that the Post-Office Department exceeded its expenditures. 
Its expenditures to-day since 1837 are about $116,000,000 behind its 
receipts. 

I trankly confess, Mr. Chairman, I do not just now remember when 
the Post-Otlice Department was established as it now exists, and I ask 
the gentleman from Pennsylvania [Mr. BINGHAM], chairman of the 
Committee on the Post-Office and Post-Roads, if he has the fact to give 
it to me. 

Mr. BINGHAM. The first act establishing specific rates of postage 
for domestic mail matter, which is the only point I can cover at this 
time, was passed in 1792. I will look up the other fact and give it to 
the gentleman. 

Mr. ATKINS. But, sir, the Post-Office Department, as it is now, 
was established ata much later date, and its revenues and expenditures 
for many years afterward were insignificant. 

Coming directly to the point at issue, it is contended that if this post- 
age is reduced from 3 cents to 2 cents a large number of additional let- 
ters will be written. Ordinarily I would acknowledge that to be true. 
That is the history of postal reduction in every country, I will admit, 
but I do not know there have been similar circumstances in any other 
country to those by which we are surrounded at thismoment. We have 
a postal card that furnishes us with cheap postage. We have a postal 
card costing 1 cent; and in my opinion the very fact we have such @ 
postal card, more convenient than an envelope and a sheet of letter paper, 
being both cheap and convenient, I myself do not believe the number 
of letters will be greatly increased by the reduction of postage from 3 
cents to 2 cents, and for that very reason, that we have such cheap 
postage already. If that should be the case it is very evident, then, Mr. 

i , that there will be a considerable declension in the revenue,. 
a declension, in my judgment, of almost the difference, in proportion,. 
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there is between 3 cents and 2 cents. In other words, there will bea 
declension of almost one-third of the revenue from letters. I think it 
will result in that way. I confess the gentleman on my lett [ Mr. 
Money ], who has been chairman of the Committee on the Post-Oflice 
and Post-Roads, differs with me on that point, and we have had some 
conversation on it; and while I defer to his opinion, I still say the thet 
that we have the postal card, the operations of this measure tor that 
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| tleman from New Jersey desires to control 


reason will not bring about a large increase in the number of letters writ- | 


ten. And if they do not, then the revenue must stand with the large 
reduction of from eight to nine millions of dollars. 

Then, sir, that deficiency is to be supplied in some other way. I do 
not for one stand here to advocate the doctrine that it would be right 
and proper, although I do not deny the proposition, that we should de- 
rive a revenue from the Post-Office Department over and above its ex- 
penditures, or in other words that it should be a revenue Department. 
I do not propose to make it pay over and above its expenditures, but I 
believe it has been the favorite doctrine in this House since I have had 
the honor of being a member of it for the last ten years, and before that 
perhaps—it has been the favorite doctrine of both parties that it should 
be self-sustaining, that it should be put onapaying basis. Why? Be- 
cause it is a fact which no one can deny that the man who writesa let- 
ter gets the benefit of it. Ifa man writes one hundred letters he gets 
the benefit of them, and why should my friend from Mississippi be taxed 
when he writes only one letter a month to pay the postage on the one 
hundred letters which I write? 

Mr. HISCOCK. 1 ask my friend from Tennessee to yield to me for 
@ question. 

Mr. ATKINS. Certainly. 

Mr. HISCOCK. If the Government paid its proportion for transpor- 
tation of the mail, is there any question the receipts of the Post-O Tice 
Department would then be more than self-sustaining? The question is 
whether the individual who writes a lettér should be made to pay the 
proportion of the cost of transportation on the part of the Government ? 

Mr. ATKINS. The Government is composed of the American people. 

Mr. HISCOCK. Yes; but you put your objection on the distinct 
ground that the man who writes the letter should pay for its carriage. 

Mr. ATKINS. I think that is correct, as he gets the benetit, and that 
was the idea I was endeavoring to enforce when I was interrupted. I 
think the man who writes the letter gets the benefitofit. I say if you 
reduce the revenues of the Post-Office below its expenditures the man 


who writes a few letters will be taxed for the very many leiters another | 
That was the idea I was illustrating a moment ago. | 


man may write. 
I hope the House will come up to this question and examine it closely. 
I think it isan intricate anda very serious one. I think the committee 
should not jump at any conclusion. I heard the very able speech the 


335 
edede? 
newspapers and generally sufficient ability to pay the mere intinitesimal 
fraction the law imposes by way of postage. 

The CHAIRMAN. The Chair will state that one hour and forty 


minutes remain for the general debate; the last hour of which the gen 


Mr. ROBESON. Yes, sir. 

The CHAIRMAN. The Chair will then recognize the gentleman t 
Kansas for the remainder of the time, which will be forty mi 

Mr. ANDERSON. I understood, upon the part of the Appropria 
tions Committee, that the Post-Otlice Committee shall be allowed at 
least two hours, or at all events a fuir time to discuss this reduction of 
postage. I would like to have a longer time than forty minutes 

The CHAIRMAN. Probably the gentleman from New Jersey will 
be satisfied with fifty minutes and then the gentleman from Kansas 
can control the other fifty 

Mr. ROBESON. That will be perfectly satisfactory to me 

Mr. ANDERSON. Then I yield twenty-five minutes of the time 
allowed to me to the gentleman from New Jersey [Mr. Hit] 

Mr. HILL. Mr. Chairman, the bill now before us for consideration 
and discussion, making appropriations for the service of the Post-Oflice 
Department, on page 5 has a clause adopted by the committee and in- 
corporated in the bill reducing postage to 2 cents, and I rise to advocate 
and discuss that clause of the bill. This is in substance the same as 
the bill I introduced and advocated at the last session. It is gratifying 
that this measure has received such favorable action on the part of the 
Committee on Appropriations, and is finally before Congress tor consid 
eration. 

My views in regard to this matter I had oceasion to present frequently 
during the last session of Congress, and they are unaltered and the same 
now as expressed at that time, favoring a reduction of postage, which is 
a simple proposition to reduce postage from 3 cents to 2 cents for each 
domestic letter not exceeding one-half ounce in weight. 1 do not know 
that I can present any new arguments to enforce the adoption of the 
measure now before us. 





t 


The facts, figures, and statements I presented at the last session, 
showing the Post-Office Department was self-sustaining the last fiscal 
year and a surplus in the Treasury, is fully corroborated by the Dost- 
master-General in his report for the year ending June 30, 1882, show- 
ing a surplus of postal receipts over postal ex penditures of $1,508, 224.94, 


| which sum will finally go to the credit of the general Treasury; and 
ys ‘ 


treated us to a great many facts and a great mass of statistics, and all | 


that sort of thing; but whether they were convincing or not I am un- 
able to say. Certainly I must say I was not convinced, but his speech 
was a very learned one and showed a great deal of research in getting 
up his facts. 

I think the fact that we have already cheap postage will militate 
against the idea that this proposed reduction of postage will increase the 
number of letters very much, and therefore it is my belief your reve- 
nues are not going to be increased by such a reduction. 

I now yield to the gentleman from Texas. 

Mr. REAGAN. In the few remarks which I submitted on yesterday 
I endeavored to present the idea that the reduction of letter postage 
faom 3 to 2 cents would in my judgment create a charge upon the gen- 
eral Treasury of the country of from $7,000,000 to $9,000,000, or even 
more, for the support of the Post-Office Department. My friend from 
Illinois [Mr. TOWNSHEND] this morning proposes to add to that burden 
the cost of carrying the newspapers of the country. These he proposes 
to transport through the mails free; that is, to make this class of matter 
(second-class mail matter) free. It is a very pleasant thing, Mr. Chair- 
man, to propose to make gifts to everybody, or to be able to do so; 
and I wish I could give a thousand or ten thousand dollars to every 
person I know and to many that I do not know. 
gratifying to me if it were in my power to doso. But if I am to ex- 
tend this benevolence to the community at large at the expense of my 
neighbors, perhaps they would not agree with me or recognize it as 
being such a pleasant thing as those who receive the gifts. Now, when 
we undertake to carry the mail matter of this character free, we simply 
make a gift of the cost of the postage to those who receive the news- 


papers. 

Mr. TOWNSHEND, of Illinois. Let me ask the gentleman from 
Texas if he does not know that papers go free now in the counties where 
they are published ? 

Mr. REAGAN. Very well. How do we getthem? By imposing a 
tax upon the whole body of the people; by taxing wool hats, brogan shoes, 
coarse blankets, plows, hoes, trace-chains, and everything the people use. 
And my friend should remember when he proposes to increase the burden 
upon the general treasury from $9,000,000 to $11,000,000, as this, in 
my judgment, would undoubtedly do, then he imposes an additional 
tax upon his constituents that plow, hoe, and get their living by the 
labor of their hands, for the benefit of people who have leisure to read 


It would be most | 


| The last year’s business of the Great [rit 


| very concisely and tersely gives his reasons for it. 
gentleman from Pennsylvania [Mr. BINGHAM] made yesterday. He | 


while the Postmaster-General favors a reduction, though in another way, 
and admits the Department is sel sustaining and yielding a net revenue, 
the President in his message to Congress also favors and recommends 
the reduction of letter postage to the rate of 2 cents per half ounce, and 
He Says also 

I have given much study and reflection to this subject and am thoroughly per 
suaded that such a reduction would be for the beet interests ofthe public. Ithas 
been the policy of the Government from its foundation to defray as far as pos 
sible the expenses of carrying the mails by a direct tax in the form of postage 
It has never been claimed, however, that this service ought to be productive of 
a net revenue 

We find in the Postmaster-General's report that he estimates the 
postal service for the year ending June 30, 1884, will yield a net reve 
nue of $3,929,345.02. This estimate is based on an annual increase of 
10 per cent. on the revenue of the last fiscal year 

It is evident, therefore, that the time has come when postage can be 
safely reduced. The question is one in which the people of the whole 
country are interested, and comes home to all who use the mails, not 
only to the large business houses and business men of the country, but the 
workingmen, the farmers, the mill hands, the clerks, and the masses 
generally demand it. Thecheaper the postage and the greater the ticil 
ity for creating correspondence the larger the number will be who take 
advantage ofit. Instead of seeking to make the Post-Office Depart ment 
a source of material profit we should have in view the great national 
protit—the increase of all the relations of society. 

It is almitted by all that postage is a direct tax on the people, and 
we notice in some of the post-office reports in foreign countries they 
speak of it as a postage tax 
industry and trade. 

This bill proposes to make a reduction of 334 per cent., and directly 
relieves and helps all who correspond through the mails. It would 
seem that the way is clear for reduction to 2 cents; that, as stated above, 
the post-office is now self-sustaining. Even if we had to bear 


To business men it is rather a tax on 


a siti ill 


| deficiency for the first year or more, it would be borne cheerfully by the 
| people, and would be soon made up 


it is estimated in three years at 
furthest. 

It has been proven in all countries wherein postage has been reduced 
that it has generally rather increased than diminished the revenue to the 
post-office department, as it did when the l-cent postal card went into 
operation and use nine years ago. And so with : 
this country; it has been shown very striking] 
adopted the penny postage, which is e« 
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people than by giving them lower and cheaper postage. On this sub- 
ject the Third Assistant Postmaster-General, in his letter to the Post- 
master-General of April 18, 1882, states as follows: 

‘The loss of revenue for the first year may be safely put at $8,000,000, 
leaving the revenue for the year at $42,670,456.27 instead of the sum of 
$50,670,456.27, as already estimated upon the basis of existing rates. 
This estimate of $42,670, 456.27 for 1884 on a2-cent rate is $3,393,594.89, 
or 7.3 per cent. less than the estimated revenue for 1883, and it is 
$794,046.12 more than the actual revenue for 1882. 

The estimated expenditures for the coming year aggregate $46,741, - 
111.25, but the actual expenditure will fall considerably short of this 
sum, because the requirements at best can only be approximated, and 
common prudence demands that the appropriations recommended should 
be sufficiently large to prevent possible deficiencies in any of the thirty- 
eight distinct items covered by the estimates. If these margins should 
amount to $1,000,000 the actual expenditures would be left at $45,741,- 
111.25, or $3,070,654.98 more than the estimated receipts on the basis of a 
2-cent domestic letter rate. The deficiency required from the Treasury 
for the first year would therefore be about $3,000,000, or less than 7 per 
cent. of expenditures, 

If the reduction should be made to take effect on the Ist of Janu- 
ary, 1884, there would be no deficiency for the fiscal year ending June 
30, 1884, as the profits for the first six months of the year would offset 
the loss for the last six months. 

The surplus of $1,508,224.94, or 3.6 per cent. shown for 1882, will 
without doubt be fully doubled during the present year, and the pro- 
posed reduction in the rate may therefore be made, in the light of exist- 
ing profits, of no mean dimensions. The reduction in the letter rate from 
3 to 2 cents would not be proportionately as great as either of the reduc- 
tions of 1845 or 1851. 

Unless the experience of past reductions in this and other countries 
should be at fault in this instance the reduction now proposed in the 
letter rate will be speedily followed by a very large augmentation of 
business, and it will at no distant day prove to have been a measure of 
economy of the highest importance to the postal-service, as well as to 
the public. Although a comparatively small deficit will be encoun- 
tered at the start, I am fully persuaded that, unless there should be 
unexpected reverses in the prosperity of the country, the Department 
will again be found upon a paying basis within three years from the 
time of the reduction. 

We also find in this letter the following facts : 

The reduction of 1845 was made in the face of a deficiency of $30,890.19 or seven- 
tenths of | per cent. 


The reduction of 1851 was encouraged by the small surplus of $132,202.65, or a 
little more than 2 per cent. 


For the present fiscal year the surplus wil! be three and one-half millions of 
dollars, 


The deficiency for the first year after the reduction of 1845 was 14.4 per cent. 

For the first year after the reduction ef 1851, it was 27.0 per cent. 

For the first year of the proposed reduction to 2 cents it is estimated it will be 
about 7 per cent. of the expenditures. 

The revenues for the eight years prior to 1845 were almost stationary; indeed 
the revenue for 1845 was less than the revenues for 1837, 

The increase for 1853 over 1845 was $950,802.90, or 22.1 per cent., although both 
the great reductions were during that time. 

A tax on the Post-Office Department which seems unfair is that im- 
posed by extending the free use of the mails to the several Departments 
of the Government. My views have not changed in regard to this ques- 
tion as expressed on several occasions by extending the franking privilege 
to the Departments of the Government. Why should letter correspond- 
ence be taxed to pay the correspondence of the several Departments of 
the Government, the postage of which would, itis estimated, amount to 
between two and three millions of dollars perannum. It is not fair, 
therefore, I repeat, to tax letter writers to pay Government correspond- 
ence, and I again enter my protest against it. 

The Post-Office Department should stand on its own footing; each 
Department of Government pay its own postage the same as they pay 
for stationery, light, and fuel. The Post-Office Department should be 
relieved of all incumbrances imposed upon it. It is held that the Post- 
Office Department should be self-sustaining, that its expenditures should 
be paid out of its earnings. The patrons of the mail service are the 
public, and the Departments are the Government. Is it right or just 
that the Post-Office Department in rendering its account to the public 
should receive no credit for doing the official mail work of the other 
Departments of the Government? To meet this matter Congressshould 
appropriate a sufficient sum, to be credited to the revenues of the Post- 
Oflice Department, for carrying the official mail matter of the various 
Executive Departments of the Government. 

One of the strongest arguments we have seen for cheap postage is the 
last report of the postmaster-general of Great Britain, ending March 31, 
1882. It is of interest and demands attention. It showsa net revenue 
of £2,741,004, or $13,705,020, for the last year on the basis of penny 
postage, equivalent to two cents of United States currency, and the esti- 
mated number of letters passing through the mails for the year 1,229,- 
354,800, an increase of 54 per cent. over previous year. 

An interesting faet, and worthy of notice in this report, I find is that 
in 1839, before the introduction of penny postage, the number of let- 
ters passing through the mails in the United Kingdom, with a popula- 











tion of 26,000,000, was three per capita. In 1882, with a population 
of 34,000,000 and penny postage, the number per capita was thirty-five. 
As I have had occasion to remark before, it shows very elearly that 
cheap postage creates correspondence and increases revenue at the same 
time. Letters are carried to the door of every person in England by 
carriers, and also in France and Germany. A report I have of the post- 
office department of France states the delivery at the house is made 
each day, not only in the communes, villages, and hamlets, but also at 
the most distant isolated houses. The standard of weight for the single 
letter in Great Britain is one ounce, or double that in the United States. 

It is argued that the United States is very much larger, mail-routes 
longer than in England, and hence more expensive. Admit it; but our 
correspondence is nearly one-third less, standard of weight one-half 
less, the population of this country is one-third more. The service has 
been placed on the great trunk routes and all principal routes, and ex- 
pense in the future will not increase so much in that direction. 

It will be seen by the Postmaster-General’s report for the year end- 
ing June 30, 1881, that the correspondence or number of letters that 
passed through the mails was estimated at 847,830,029, per capita 16.9, 
the population of the United States at that time being 50,152,868. I 
am unable to give the number that passed through the mails the last 
fiscal year, as I do not find it in that year’s report. 

Reduction of postage will no doubt have the same effect in this coun- 
try that it had in England when they adopted penny postage, which 
was inaugurated in 1840. Below I present a table giving an estimate 
of letters passing through the mails in Great Britain, beginning with 
1838, the lastcomplete year before the general reduction of postage. On 
5th December, 1839, the maximum inland postage for a single letter was 
reduced to fourpence. On 20th January, 1840, the postage on all inland 
letters was reduced to 1 penny per each half ounce. 

The estimated number of letters delivered in Great Britain in the year 
immediately preceding the establishment of penny postage (or 2 cents 
American money) on Sth December, 1839, and in the years subsequent 
thereto, as reported by the British post-cflice, were: 


Estimated number of letters from 1838 to December 5, 1839............... 76, 000, 000 



















Estimated number of letters franked from 1838 to December 5, 1839.. 6, 000 

82, 563, 000 
Estimated number of letters in 1840........................ Sei chdsuvceninipcoaitine 169, 000, 000 
Average of five years, 1841-1845, for each year 227, 000, 000 
Average of five years, 1846-1850, for each year... 327, 000, 000 
Average of five years, 1851-1855, for each year.... 410, 000, 000 
Average of five years, 1856-1860, for each year.... 523, 000, 000 
Average of five years, 1861-1865, for each year.... 648, 000, 000 
Average of five years, 1866-1870, for each year.... 800, 000, 000 
Number of letters in 1871..................ccsssessssesseess 867, 000, 000 
Rn Sr NE TI cc cissarccnkevnneconiuicecensessescubeesecoos 885, 000, 000 
oo SE eee 907, 000, 000 
NN ESS EES Ee eee 967, 000, 000 
_ __, Es ee , 008, 392, 100 
“SORES eee 018, 955, 290 
In 1877-"78...........00 057, 732, 300 
In 1878~"79........... 097, 372, 800 
In 1879-'80........... 127, 997, 500 
i dels adeccichsuninkin pioaernaimndicentneenpeiinstnadiendinvinarenareniagadnan tat nnenentil 1, 229, 354, 800 


In 1871 the inland letter postage was reduced to such an extent as 
would enable the public to send through the mails in closed covers not 
only patterns and samples, but also any light article for a moderate 
charge; thus abolishing altogether the distinction between letters and 
samples, providing a cheap and convenient postage charge for small par- 
cels, and increasing the standard weight for a single letter to one ounce. 

The above table, taken from the reports of the post-office department 
of Great Britain, shows the very interesting fact that when penny post- 
age was adopted there was a wonderful increase of correspondence, in- 
creasing from 82,000,000 of letters passing through tle mails in 1838, 
the last year of higher rates of postage, to 169,000,000 in 1840, the first 
year of penny postage, and 1,229,354,800, in 1882, which increased the 
revenues largely. 

In October, 1871, the distinctive rate of postage on patterns and samples 
was abolished; the latter rate on all letters and packets being at the same 
time reduced to 1 penny per first ounce and under; 1}d. if above 1 ounce 
and not over 2 ounces; 2d. from 2 to 4 ounces; ahd. from 4 to 6 ounces; 
3d. from 6 to 8 ounces; 3}d. from 8 to 10 ounces; 4d. from 10 to 12 
ounces, and 1 penny for each ounce above 12 ounces. 

During the last year of high rates of postage in Great Britain (1838) 
the net revenue amounted to £1,633,764, or $8,168,820 United States 
money; and it will be seen also that during the first year of penny 
age the net revenue amounted to £500,789, or $2,503,745 United States 
currency; showing that, notwithstanding the great reduction in postage, 
the revenues decreased only $5,665,065; and that each year thereafter 
the net revenues increased, until the last report, of 1882, exhibits a bal- 
ance of surplus of over $13,000,000 with penny postage. I also find in 
the post-office reports of four of the large European countries, estimated 
number of letters, population, letters per capita, surplus and deficien- 
cies, in Germany, Great Britain, France, and United States, which are 
of interest. These as per reports of countries in 1880 were as follows: 


peas ee 45, 198, 401 
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Letters per capita......... iced 1, | ment, and it has played an important part in the revenu 
Surplus, per report for 1880. “+e S12, 988,540 as will be seen from the figures below. When the posta 
+ = France—postage 3 cents, : in 1873 it was thought that possibly the sale of these ea1 
‘opula ion . eveseee 1. GOS TAS ae oe “s R . ¥ . 
Total number of letters. 188, 462, 763 100,000,000 a year Phe rep rt from the Post-O 1 
LURES POP COIR... .2.01000 1000000000000. 00000000 ; sales for each year ending June 30, as follows 
Surplus, per report for ISSO “ESRB 460, T29 
United States postage 3 cents Postal cards issued in ' ’ 2157 Js~ 
Population ...... sebigeabiad nas ‘ w). 152. 8o8 
Total number of letters... . . 347, 830, 029 
Letters per capita......... . 16 Year Nu \ 
Deficiency, per report for 1880... &3, 297,324 34 
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I have referred to the above facts and tables in order to show that the of the cards during the next tive years will help on the good « 

experience Of the different countries that have enjoyed the system ot We tind the contract price for printing postal card - t] 
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, Statement showing the excess of receipts oi of cxpenditures of the postal observed that the reduction of postage in iss l-cent ys , 
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aa, " O00 : wots satite UK) AND 10.431 00 > favor In the postal levislation of the countrs Che present ‘ 
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Portugal..... 4 124 1X0, 7H6 M4525 2 postal card has been issued letters to foreign countries reduced to 
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has been equally great since that year, 1 cent tor each two. COS: } ‘ 

bY : ee of merchandise not exceeding four pounds in weight, 1 cent for ea 
*Equivalent in United States curreney , 
: ouner Many of them now carried at the cheap rates to | 

3 The above table is one that will bear studying, and careful examina- | class matter in N53] were either subject to letter rates of post 
tion shows so clearly that the cheaper the postage the greater the cor- excluded trom the mails 
respondence and the use of the mails, thereby increasing the revenue Further, I would state the following taets; Number ot pe a 
und placing the Post-Office Department on self-sustaining basis, and a ond-class matter mailed during quarter ended Sept tole 
large balance in the Treasury, and creating a revenue which will pre- 23,293,835. Of above, 84.5 per cent. was paid for at 2 ¢ per pour 
pare the way for greater efficiency in the postal service and open up the and 15 > per cent. was forwarded free under law yx 
way for reduction to 1 cent for drop letters delivered by carriers and | tion in county ot publication 
also to increase the st: andard of weight to 1 ounce for letters admitted to Now. all these various reforms having been eflected ! ve thar 
the mails. fair, right, and just to letter correspondents t rat dome ‘ houle 

It is argued that to reduce to a 2-cent rate one-third decrease on | come next and receive the attention and reduction by Co f 1 the 
stamps and stamped envelopes would deplete the revenues too much. | greatest good to the greatest number of the p« ople be granted by redid 
but it will not be long before the great increase of wealth, population, | ing the postage to 2 cents for each domestic letter not exceeding one 
business of the country, and correspondence will make up any deti- half ouncein weight.  [ haveobtained by permission of the Postinaste 
ciency that may accrue, and that lower rate of postage will tend to in- General a copy of a paperaddressed to him by the Third taunt P 

é crease postage and revenue. The same argument was used when the master-General, A. D. Hazen, under date of November 1%, 1882, in favor 

4 postal-card bill passed in 1873. It was said then the revenue of the | of the proposed reduction, with faets and statistics of interest and value 
Post-Office Department would suffer, and that we could not afford to) which I submit with my remarks, showing the workings of the Post 











338 CONGRESSIONAL RECORD—HOUSE. | 





DECEMBER 15, 





Office Department under the severa: changes of reductions in postage for 
many years back, and the present situation, which present a strong and 
decided argument in favor of reduction of postage at the present time, 
and I hope will be read carefully and closely examined. 

The following is the paper referred to above: 


TWO-CENT POSTAGE FOR DOMESTIC LETTERS. 


The balance-sheet of the Department for the last fiscal year showed a hand- 
some surplus of receipts over expenditures, and this has occurred but once since 
1551, when the letter rate of postage was reduced to Scents. The exception was 
in the year 1855, when there was a slight protit owing to the suspension of mail 
service in the Southern States. During the year ended June 3), 1851, the receipts 
amounted to $6,110,601.33, and the expenditures to $6,278,401.68. In the year 1852 the 
receipts were 95,181,526.51 and the expenditures $7,108,459.04, leaving a deficiency 
of $1,923,932.20, or 27 per cent., to be supplied from the general Treasury. This 
deficiency steadily grew, principally by reason of largely increased expendi- 
tures, until 1860, nearly one-half of te expenditures for which year were paid 
out of the Treasury. During the four years of the war, from 1861 to 1865, the re- 
ceipts fell only 4.7 per cent. short of the expenditures. In 1865 alone, as before 
indieated, there was a small surplus of receipts. The restoration of service in 
the Southern States again increased the burden on the Treasury, so that in 1868 
28.3 per cent, of the expenditures were supplied from that source. From this 
point the tendency was gencrally toward lower deficiencies; but stillin 1873the 
Treasury contributed 20.2 per cent, of the expenditures. In 1879 the deficiency 
was 10.1 per cent., and for IS8SL the receipts fell 7 per cent. short of the expendi- 
tures. This deficiency was not only wiped out during the last year, but a sur- 

plus of 3.6 per cent of the receipts will remain after extinguishing all the liabil- 
ities for the year 

The feamers of the Government in founding the postal service were decidedly 
of the opinion that it should bea self-supporting institution. They thoughtthat 
the cost of operating the mail service should be met by a direct tax in the way 
of postages upon those who should make use of the service. So strongly did 
the idea prevail of charging according tothe degree of service rendered that the 
acale of rates was graded by the distances to which matter was to be conveyed. 
Not until 1863 was the last distinction by distance finally abolished. For many 
years after the foundation of the Government Congress In legislating upon post- 
routes governed its action largely upon their productiveness, 

While, however, the idea that the postal service should be self-supporting has 
ever been a favorite one with the American people, no claim has ever been seri- 
ously entertained that it should be a source of revenue to the General Govern- 
ment. The utmost that has been expected was that its earnings should be sufli- 
cient to defray its expénditures. It would scarcely be good policy to permit the 
earnings of the Department to exceed its outlays in any considerable amount. 
A larwe eredit-balance would tend to encourage lavishness in expenditure and 
to promote seliish schemes inthe name of the publicinterests. Nothing induces 
economy so much as a difficulty in making both ends meet. A small mortgage 
on the homestead is the best incentive to frugelity in the domestic habits of the 
household 

The Department is now on a surely paying basis, and as the receipts are in- 
creasing at a much greater rate thanthe expenditures, the general Treasury will 
at an early day, unless there shouldbe a change in the present conditions, be a 
large gainer from the protits of the postal service. If, however, the theory be 
eorrect that the earnings should not be permitted to exceed the outlays of the 
service, the question is squarely presented as to how the balance shall be main- 
tained. Ifthe present profits could be used advantageously to extend facilities 
and to afford conveniences to the public not now enjoyed, there can be scarcely 
a doubt of the popular willingness to have them applied in this direction. Popu- 
lar as has been the idea of a self-supporting service, popular opinion has ever 
sanctioned the granting of neediul sums from the Treasury rather than the use- 
fulness of the service should be impaired by a lack of means from the postal reve- 
nues, But the expenditures for the coming year have been estimated upon the 
full measure of the public requirements, as well as the same can now be antici- 
pated, and yet they fall considerably short of the estimated revenues, The result 
poses to be a large increase on the present profits. The time would seem to 
ve auspicious, therefore, for a reduction in the ratesof postage. Asto where the 
reduction should begin is worthy of serious consideration. 

For a long series of years past domestic letters have received the least favor in 
the postal legislation of the ecuntry. The present 3-cent rate was fixed in 1851, 
though letter-writers have been oflered a cheaper if not altogether a satisfactory 
substitute by the introduetion of the postal care. On letters addressed to foreign 
countrics the present uniform rate is 5 cents to the countries within the postal 
union, while the average rate to the same countries in 1]S)1 was severaj times 
that amount. On newspapers and periodicals to regular subscribers (second- 
class matter) the present uniform rate of 2 cents per pound is less than one-half 
of the average of the complex rates existing in 1851. he reductions on transient 
newspapers, circulars, and other printed matter have béen equally great since 
that year, being now | cent for each two ounces. Parce)s of ee A ne not 
exceeding four pounds in weight, first admitted into the mails in 1860, are car- 
ried at the rate of 1 cent for each ounce. Moreover, many articles now carried 
at the cheap rates for third and fourth-class matter in 1Sit were either subject to 
letter rates of postage or were excluded from the mails, 

Domestic letters transmitted from one post-office to another now yield a mini- 
mum revenue of % cents per pound (assuming that each letter is up to the full 
standard of a half ounce in weight); second-class matter, 2 cents per pound; 
third-class matter, Seating per penne, one fourth-class matter, 16 cents per pound. 
Nearly all the official mail matter of the several Executive Departments of the 
Government is carried in “ penalty" envelopes, yielding no revenue to the Post- 
Office Department. These are the several classes of matter admitted into the 
mails, and these the charges upon which the Department realizes its revenues. 
The principal item of cost is for transportation, and the same rates are paid 
alike for all classes of matter. The cost of handling one class does not differ 
materially from the cost of handling another anse te the employés in post- 
oflices, or on the lines of transportation. 

It must be obvious, therefore, that the burden of maintaining the service falls 
most unequallysupon letters. Upon what principle of justice this should be so 
is not easy of comprehension. Following the exampleof the oldest and best- 
established governments of the world, founders of the Constitution dele- 
gated to the Government a monopoly in the carriage of letters, and the wisdom 
of their action has gone unquestioned by the oe tothis day. Com tion 
by private carriers a however, allowed for all the other classes of 
mitted to go in the mails. So strictly has the monopoly been maintained that 
though by act of Congress letters may be carried ontal e the mails, they must 
be inclosed in Government stamped envelopes, the Goternment thus as 
ita lawful revenue even when not performing any service in connegtion wi 
the letters. Common fairness would appear to demand, since the Government 
maintains the exclusive right to do the work, that the should be some- 
what proportioned to the cost of doing it, and that the loss on merchandise, for 
example, should not be made a tax on co dence. So, too, it would seem 
to be just as fair to tax the letter-writers of the country through the medium of 
their postages for supplying commissary stores for the Army as forcarrying the 
official mai! matter of the War Department. 

With reference to the effect of a reduction in the rates of postage. the experi- 
ence of the past may be found instructive. The changes in rates were com- 





paratively unimportant up to the lst of July, 1845. The rates on letters existing 
prior to that date were as follows: 


“ For every letter composed of a single sheet of paper conveyed— 
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and for every double letter, or letter composed of two pieces of poner, double 
these rates; and for every triple letter, or one composed of three pieces of paper, 
triple these rates; and for every packet composed of four or more pieces of pa- 
per, or one or more other articles, and weighing one ounce avoirdupois, quadru- 
ple these rates, and in that proportion for all greater weights.” 

The following were the rates fixed to take effect on the Ist July, 1845, namely : 

“For every single letter in manuscript, or paper of any kind, by and upon 
which information shall be asked for or communicated in writing, or by marks 
or signs, conveyed in the mail for any distance under 300 miles, 5 cents; and for 
any distance ovgr 300 miles, 10 cents; for a double letter, double these rates; 
and for a treble letter, treble these rates; and for a quadruple letter, quadruple 
these rates; and every letter or parcel not exceeding half an ounce in weight 
shall be deemed a single letter, and every additional weight of half an ounce, or 
less than half an ounce, shall be charged with an additional single postage.” 

Taking distance into account it will be observed that the reduction in the 
charges was very great. 

The next important reduction was under the act of March 3, 1851, which es 
tablished the following rates for domestic letters; 

“Every single letter, in writing, marks, or signs, by mail, not exceeding 3,000 
miles, prepaid postage, 3 cents; not prepaid, 5 cents; for any greater distance, 
double these rates.” 

Although a temporary loss of revenue followed these two reductions it was 
speedily followed in both cases by a large increase. 

For several years prior to 1845 the revenues were almost stationary in amount 
Indeed, for the four years ended June 30, 1845, the total amount was $304,433.04 
less than for the four years immediately preceding that period. For the year 
ended June 3971845, the revenue was $1,289,841.80 and for the next year, under 
the reduced rates, it was $3,487,199.35, showing a falling off of $802,642.45. For the 
year 1847, it increased to $5,880,309.23, and for the year 1848 to 555,211.10, or 

},369.30 more than for the year 184, the entire recovery of the loss of revenue 

from the reduction in the rates having thus occurred within three years. 
The increase continued at a rapid pace, so that forthe year ended June 30, 1851, 
the revenue was 9$6,410,604.33, being $2,120,762.53, or 49.4 per cent., more than for 
the last year (1845), under the old rates, and $2,923,494.98, or 83.8 per cent., more 
than for the first year (1846) of the new rates. The immediate loss of revenue 
by the act of March 3, 1851, was still greater, but this, too, was speedily recovered 
| The falling off in the first year of the change was $1,226,077.49, the entire receipts 
| for the year ended June 30, 1852, having been $5, 181,526.84. 

For the year ended June 3), 18M, the revenue amounted to $%, 255,586.22, or only 
$155,018.11 less than for the year 1851, the loss by the reduction of the rates having 
been nearly recovered in three years. For the year 1855 the revenue was $231,531.50 
more than for 191. The increase steadily continued, and for the year ended 
June 30, 1860, the revenue was swelled to $8,518.067.40, being $2,107,468.07, or 32.s 

per a more than for the year 1551, and $3,333,)40.56, or 64.2 per cent., more than 
‘or 182. 

Again, during the eight years from 1857 to 1845 there were no material changes in 
the rates of postage, and vet the revenue for 1845 was $65,826.41, or 13.2 per cent 
less than for 1837, while the revenue for the year ended June 30, 1858, was 950.,- 
882.90, or 22.1 per cent., over that of 184, notwithstanding that both of the great 
reductions in the rates of postage had occurred during the intermediate eight 
years. 

For the year 1882 the receipts were more than eight times as much as for 1852, and 
the increase alone for 1882 over 1881 was only $93,514.66 short of the entire receipts 
for the year ended June 390, 1852, the first year of the 3-cent rate. 

Some idea of the immediate loss by a reduction from 3 cents to 2 cents in the rate 
of letter postage may be obtained from the issues of the ordinary 3-cent adhesive 
stamps and stamped envelopes. 

It is true that many letters calling for more than one rate of postage bear the 
higher denominations of stamps, but it is also true that many 3-cent stamps 
are used for parcels of merchandise and other matter not belonging to the first 
class. The amount of 3cent stamps used in this way will probably exceed 
that of the larger stamps used on letters, so that a diminution of 33) per cent. 
in the value of the }cent stamps would represent the maximum loss on an equa! 
volume of business, The number of the ordinary %cent stamps and stamped 
envelopes issued during the fiscal year ended June 30, 1882, was 849,159,950. An in 
crease of 10 per cent. on these would give 934,075,945 as the issue for the current 
year. This fatter number increased by 10 per cent.would give 1,027,483,539 for 
the next fiscal year. One cent taken from the value of each of these would 
amount to $10,274,835.39. 

This would be the maximum loss far the first year if a reductiondn the rate 
should be made to take effect on the Ist of July next. But there are good rea- 
sons for believing that the actual loss would be much less than that amount. In 
the first place, the issues of stamps were very considerably in excess of the actual 
sales during the year 1882. This was occasioned in part by the increased nun- 
ber and importance of the post-oflices, requiring » heavier stock to be kept on 
hand, but more largely by the fact that toward the close of 1881 the requisitions 
from postmasters were greatly curtailed because of insufficient appropriations 
for the manufacture ef stamps and envelopes. The depletion of stock in post- 
offices in 1881 was accsedinaly left to be filled up in 1882, making the issues for the 
latter year unduly excessive. sd 

Thus the sales for the year were $39,706,357, while the issues amounted to 
$40,978,053.42. The 3-cent stamps issued inJS82 must therefore be regarded as an 





extra t basis on which to found the nt calculation. 

| The ulus of a lower rate would be likely to lead at once toa large increase 
in the number of letters mailed, and it is e that a ~~ oy etter rate 
would tena in a measure to se with use of postal cards for written cor- 


ence. In view also of the fact that sealed communications invite closer 
attention by the reci ts than do open ones, it is not improbable that to some 
extent circulars would be inclosed under seal at a 2-cent rate. 

Taking these special reasons into account, the loss of revenue for the first year 
may be safely at $8,000,000, leaving the revenue for the year at $42,670,456.27, 
instead of $50,670,456.27, as already estimated upon the basis of cxisting rates. 
This estimate of $42,670,436.27 for 1884 on a 2cent rate is $3,333,594.89, or 7.3 per 
cent. less than the estimated revenue for 1883, and it is $794,046.12 more than the 
actual revenue for 1882. 

The estimated expenditures for the coming year $46,741,111.25; but 
the actual expenditure will fall considerably short of this sum, because the re- 

nirements at best can only be approximated, and common prudence demands 
that Co ne per recommended should be sufficiently large to prevent pos- 
sible in any of the thirty-eight distinct items covered by the estimates. 
If these ins should amount to $1,000,000, the actual expenditures would be 
left at $45.74 111.25, or $3,070,64.98 more than the estimated receipts on the basis 
ofa t domestic letter rate. The deficiency required from the Treasury for 
the first year would therefore be about $3,000,000, or less than 7 per cent. of the 
expenditures. 
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This deficiency would be fully offset and the Department placed on a paying 
basis at once by a fair allowance for the official mail matter of the Government 
and by increasing the charge on merchandise to a proper compensation for 
earrying it. Ifthe reduction should be made to take effect on the Ist January, 
1384, there would be no deficiency for the fiscal year ended June 3), 1884, as the 
profits for the first six months of the year would offset the loss for the last six 
months. 

The estimated deticiency for the year ending June 30. ISS8t, based on a redux 
tion from the Ist July, 1883, is nota large one, being relatively a little smaller 
than the deficiency for the year 1581. 

The deticiency for the first year after the reduction of 1845 was Lid per cent 
and for the first year after the reduction of 1851 it was 27 percent. The reduction 
of 1845 was made in the face of the fact that there was a deficiency of $30,890.19 
or seven-tenths of 1 per cent., in the revenue for the last vear of the old rates 
For the last year before the reduction of 151 the receipts were only $1 
ora little more than 2 per cent, more than the expenditures. The surplus of 
#1,508,224.94, or 3.6 per cent., shown for L882, will without doubt be fully doubled 
during the present year, and the proposed reduction in the rate may therefore 
be made in the light of existing profits of no mean dimensions 

The reduction in the letter rate from 3 to 2 cents would not be proportionately 
as great as either of the reductions of 1845 or IS5L. True by the reduction of IS 
letters carried less than thirty miles were reduced only from 6 cents to 5 cents 
but the 5-centrate was also made tocarry a letterthree hundred miles, for which 
the charge previously was 18} cents, and the maximum charge was reduced from 
% centsto l0cents. The act of 1851 reduced the minimum charge from 5centsto 
2 cents, nearly one-half, and enlarged the distance from three hundred to three 
thousand miles. 

Not only is the proposed reduction in the mite much less than the reductions 
of 184 and 1851, but a reduction of the letter-rate now would not affect as large 
a proportion of the revenue as the reductions did then. This is because in 1851, 
and prior thereto, the functions of the mail service were confined to the carr lage 
of letters and printed matter, the latter not even including bound books 

Many articles then charged at letter rates, or not admitted into the mails at 
all, are now carried as third or fourth class matter, and new sources of revenue 
have been added by the introduction of the registry and money-order systems 
Hence letters contribute a much less proportion of the revenue than they didin 
1851. Besides, the present recommendation does not contemplate a change in 
the rates on printed matter, while considerable reductions on this class of miat- 
ter were effected by the acts of 1845 and D1, the free circulation of newspapers 
within the county of publication having been first admitted in IS45 

Unless the experience of past reductions in this and other countries should bx 
at fault in this instance, the reduction now proposed in the letter rate will be 
speedily followed by a very large augmentation of business, and it will at no 
distant day prove to have been an economic measure of the highest importance 
to the postal service, as well as to the public Although a comparatively small 
deficit will be encountered at the start, Lam fully persuaded that unless there 
should be unexpected reverses in the prosperity of the country, the Department 
will again be found upon a paying basis within three years from the time of the 
reduction, even with the burdens imposed by merchandise and the free mail mat 
terof the Government. To prevent too great a loss at once it would perhaps be 
wise to confine the present reduction to the 3-cent domestic letter rates, but as 
soon as the recovery from this reduction shall have taken place the rate on drop 
letters will next be entitled to a reduction 

If the proposed reduction should be made at the forthcoming session of Con 
gress, it would be of advantage to the Department not to have it go into opera 
tion before the Ist of January, 1884. Not only would this prevent a deficiency 
during the fiscal year ending June 30 of that vear, but it affords sufficient time 
in which to reduce toa minimum the stock of 3-cent stamps and stamped envelopes 
in the hands of postmasters 





Under the operations of a sudden change a large 
quantity of these would have to be returned to the Department for destruction 
The labor of handling the stock and of adjusting the accounts with postmasters 
would be no inconsiderable one, to say nothing of the loss in the cost of manufact 

uring the articles. 

Such are the views of the Third Assistant Postimaster-General, A. D 
Hazen, one of the clearest thinkers and best administrators in the postal 
service, an official of long and tried experience, who, entering the serv- 
ice at the lowest grade, has risen step by step to his present position, which 
he has now filled for several years; they are moreover the views of an 
official who has special charge of the administration of the postal revs 
nues, and who has given the subject of reduced postage long and careful 
study. 

I have before me a published document by the present Third Assist 
ant Postmaster-General, bearing date September 10, 1880, in which he 
closes a long review of postal matters with the following prediction, the 
results of which promise to be fully veritied 

The deticiency of revenue from the Treasury to meet expenditures was only 
7.5 per cent. at the close of the last year; and with a gain of more than 10 per 
cent, in receipts over expenditures during the past three years, it is not improb- 
able that the postal service will be self-sustaining within the next three years 
More than this: with the increasing intelligence of our people; with a continu 
ation of our present business prosperity; with the rapidly growing density of 
our population, more especially in the sparsely settled regions of the country ; 
with wise and faithful administration of the Government, the way will be paved 
not only for a still greater efliciency of the service, but for a reduction of postage 
even on the basis of an equality between the postal receipts and the postal ex 
penditures. The present decade may witness a reduction of the domestic letter 
rate of postage from 3 to 2 cents upon these conditions 

The judgment of this official should go far in commending the sub- 
ject of reduced postage at this time to the tavorable consideration of 
Congress. 

Let this Congress signalize itself by adopting this bill and inaugu 
rating 2-cent postage. Our country is growing rapidly, business extend- 
ing and increasing with the population, and our postal department must 
#row, increase, and keep pace with the growth of the country. Every 
new facility which helps to give circulation or correspondence, tends 
greatly to transmit knowledge and intelligence throughout the country 
for the cheaper we can make postage to the masses, the greater, more 
extended and more frequent will be communication and the multiplica 
tion of exchanges one with the other. The Post-Office Department is 
a public service, and comes nearer to the people than any other branch 
of the Government, and I hold it our duty to render every convenience, 
xccommodation, and advantage possible to the people of our great 
country. 


I hope, Mr. Chairman, the clause incorporated in the appropriation 
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bill to reduce postage to 2 cents will be adopted, and the bill pas 


Phen 
is no good reason why it should not be done. Now is the time to iu 
gurate 2-cent postage for the 50,000, 000 ot people in Ameri , ik 


lieve they will sustain us in such legislation. 


MESSAGE FROM THE PRESIDENT 


rhe committee Informally Mr 
Speaker pro te mpore 
A message In writing from the President of the l eS Wis 
communicated to the House by Mr. PRUDEN, one of his secretaries 
The Committee of the Whole resumed its session 


rose, and REED took tl 


nited Stat 


PUST-OFFICE 


APPROPRIATION DIL 
Mr. ANDERSON Mr. Chairman, I desire to present some considera 
tions bearing upon the general question of the reduction of letter post 
from 3 to 2 cents. 
The gentleman trom I}linois| Mr. TOWNSHEND |, whoaddressed the: 
mittee a few minutes since, and who is ever on the alert to make a y« 
for the Democratic party, indulged in a slight lecture to the Post-O 


Committee, of which I am a member, tor not acting 
at anearherdate. Hesaid that the tirst bill whi 
upon this subject was during the last Congress, by myfriend trom Ker 
tucky [Mr. WILLis], and claimed that theretore the Democratic p 

was entitled to the credit of this movement 

the gentleman was speaking that as the Hous 
then under the control and direction of the 
action was taken in the matter 


aut 


Upon thts ques 
h had been introdnes 


It occurred to me 
and the committee \ 
party, anda 


Lost-Offiwe ¢ 


Democrati 


either by the OTnmiittes 


the House, but little credit could tuirly be claimed tor that party, o 
so much, at all events, as the gentleman from [linois seemed to imp 
And if the course of debate thus far is any indication, the sole oppo 
tion to this measure will likely come trom his party associate | 
am glad that he and others upon that side of the Hlouse fiver the prop 
sition On the tirst day of the present Congress | introduced the | 
Which has been tavorably reported to the House by the Post-Otlice Ce 
mittee, the substance of which is embraced in the ippropriation hy 
before us 

Stated in its barest and baldest form the proposed measure amour 
to this: The Department estimates that the number of 3-cent mp 
that will likely be sold during the coming year will amount in 
numbers to T0000 000 Reducing the price 1 cent will make a re 
duction in the revenues trom that source of ten and one-quarts 
ions (SLO LTASSS and that is the naked issue prese nted here It 
true that this reduction will be compensated to a large extent | 
crease Of business and in other ways, as shall presently show; but stat 
ing it im its Worst form the qUestion before the committee is whethe 


under existing circumstances it is Wise to reduce the re 


enues STO OOO OOK) 
as derived trom the sale ot 


o-cent stamps 


It is after all simply a question of financial ability and expedien 
and if vou will look at the present tinane ial condition of the mat 
you will tind it to be this that during the last year We received f1 





all sources $403, 000,000 
therefore, ot 
that 82220 000 000 are det 


we paid out $257,000,000, and have a surplus 


*146.000 000 
read 


and trom other 


(nalyzing the sources of revenues, we find 
trom customs, 3146,000,000 from the inte 


nal-revenue taxes 6. 000.000 


sOLUTCOS > 
that the Post 
in the statement of accounts rendered by 


States 


It is asingular circumstance il revenues are 


the Treas 
trom the Postal Department nearl 
$42,000,000 and we expended m that Department 340,000,000, | 


not ielhucde 
irer of the Unites 


In actual fact we received 


a surplus of one and a half millions. So that the total receipts of the 
Government as rulsed by taxation In some form are four hundred 
forty-five millions, the total expenditures two hundred nad ninet 
millions, and the surplus one hundred and forty-seven millions 


Phat brings von to the question whether 


when we have a surp 
S147,000,000 over current expenses, the Government is in proper « 
dition to make a reduction of ten or less mitlions inthe tax le etl 
the letter-writing of the country Phat is the naked propo 
the whole of it In actual fact the reduction will not be prmouch ww 
ten millions, because the increase of the letter-business will | 
and a quarter millions, leaving the deticiency about eight 
the estimated surplus of postal revenues in the next 
millions, leaving us the yreatest deficiency under an ere t ‘ nut 


one million and a quartet 

In the elaborate and convincing speech made yesterday | 
man of the Committee on the Post-Office and Post-Roadds 1 
that in the event that this reduction shall not take effect until J 
1R= 4, there will be no deticiency in the postal se1 


But suppose there were a deticiency Phen what What objection 
is there to relieving the people of the United State from a ta ol 
$10,000,000 when we are collecting $147,000,000 more than our ex 
penses ? The objections thus far urged may all be embraced in the gen 
eral one that so to do might cause a deticiency in the revennes of the 
Postal Departinent 

There are two points trom which to view that question Che first.i 


the standpoint of the Department itsell 
point of the interest of the peopl It 
mental point of view you find that the 
the Department self-supporting is 


and the 


you look at 


second is 
it from the depart 
theory of making and keeping 


eminently wise, because it acts as v 











344) CONGRESSIONAL 





RECORD—HOUSE. DECEMBER 15, 





check against any improper or unwise expenditures that might be pro- 
posed cither by it or by us. But what is the Department? Nothing 
more than asimple agentof the people. It is a mere bureau of the Gov- 
ernment, that is all; and the people of the United States, whether 
through customs or internal-revenue tax or by the purchase of postage- 
stamps, really furnish all of the money that comes into our Treasury. 
While, then, trom the departmental point of view it may be wise that 


the postal revenues shall be equal to the expenditures, yet is that the 
proper level from which to view this proposed redifction? In my judg- 


ment, not at all. ‘The broader, higher, and truer level is that which 
presents the proposition as a reduction of taxation. 

Mr. RLAND. I should like to interrupt the gentleman from Kan- 
sas for a moment to make a suggestion to him. - 

Mr. ANDERSON. I should prefer to have the gentleman wait till 
after a while. 

Mr. BLAND. What I wish to remark is right in this connection. 

Mr. ANDERSON. Very well. 

Mr. BLAND. I find in this bill the sums appropriated are from the 
revenues derived from the service of the Post-Office Department. Now, 
suppose you reduce these revenues to such an extent that they will not 
be suflicient to carry the mails, how will the gentleman get the increase 
he speaks ot ? 

Mr. ANDERSON. Why, most undoubtedly you would then make an 
appropriation from the general Treasury to meet the deficiency. 

Mr. BLAND. Do you do that anywhere in this bill? Then you 
propose to create a deficiency for any increase of service or to carry on 
the service you have. Is it not altogether probable that when you re- 
duce the revenues ten millions and provide that the money derived from 
the revenues of the Department is the only money that can be used for 
mail service—is it not altogether probable when you reduce the reve- 
nues ten millions and estimate only a surplus of six millions that the 
amount we appropriate will not be sufficient to carry the mails? 

Mr. ANDERSON. That is a mere detail of administration and can 
be very readily settled if this measure is adopted. It makes not a par- 
ticle of difference to the Government or the people whether you meet 
any deficiency which may arise by your revenue through the Post-Office 
Department, or whether you supply it from the general Treasury. And 
the position [am taking is this: That the amount derived from the sale 
of postage-stamps is really a tax, in the fullest and broadest sense of 

that term, upon the people of the United States; and that the proposi- 
tion to reduce this tax, even if it be to the amount of $10,000,000, is a 
sturdy proposition for the reduction of taxation upon the people. 

Mr. BLAND. Right there let me say 

Mr. ANDERSON. If the gentleman pleases, my time is so limited 
that I can not yield further. 

Now, coming back to a view of this measure from the standpoint of 
the Department, what has been its experience when former reductions 
of postage rates were made? There was a very heavy reduction in 1845, 
and in three years thereafter, 1848, the revenues had so increased as to 
have met the deficiency occasioned by it, while in six years thereafter, 
1851, the total revenue had increased 50 per cent. over that of 1845. 
Then there was another reduction in 1851, when the same experience 
was had, and nine years afterward the total revenue had increased 33 
per cent. It is perfectly safe, in my judgment, to rely upon the proba- 
bility, if not certainty, that the same results will follow the reduction 
now proposed. Some gentlemen have alleged that the increase of busi- 
ness and the consequent increase of revenues after former reductions re- 
sulted rather from the general condition of the country than from the 
mere fact that the rates were cheapened. And they urge that the pro- 
posed reduction will largely be affected by the condition of the country. 
Undoubtedly it will. But is not the prosperity of the nation quite as 
great and real as it wasin 1845o0r 1851? There is no great danger threat- 
ening our peace. There is nothing either in our domestic or foreign re- 
lations to excite apprehension. And while the point suggested 1s, in 
my judgment, a correct distinction fairly made, yet our present condi- 
tion and the inevitable growth of the American nation are quite as 
favorable as they were in previous years; and we may therefore expect 
that our experience will be exactly the same as when rates have here- 
tofore been cheapencd. 

There is another objection made to the proposed measure, based on 
the existence of the postal card. We have used that card for some eight 
or nine years, and whatever tendency its introduction may have had to- 
ward a deficiency, certainly the revenues have long since recovered there- 
from. Touching the effect which its use may now have upon letter 
postage, there is an important difference between the two that should 
be remembered; the one is open to all men, while the other 
the advantage of the element of secrecy, ‘and this practical difference 
will cause the letter to be used rather than the a 

But suppose that the very worst anticipations of gentlemen who are 
opposed to this reduction should be realized, and that a small deficiency 
must be met by appropriations out of the general Treasury for two or 
three years. Then what? First, you would ultimately have an in- 
crease of the revenue from this source, as illustrated by previous expe- 
rience; and, secondly, you would reduce the taxation upon the people 
to the tune of $10,000,000, 

This present tax is unequal, as shown yesterday by the gentleman 











from Pennsylvania [Mr. BrsGnaM]. The amount paid per pound on 
second-class matter is but 2 cents; the amount paid per pound on third- 
class matter is but 8 cents, and the amount paid per pound on fourth- 
class matter, chiefly express goods, is but 16 cents. Yet the amount 
paid per pound on letter mail is 96 cents. And the actual fact is that 
the letter-postage is not only giving to the Department its present sur- 
plus, but so, far as the Department is making a loss on either the second, 
third, or fourth-class matter, the letter postage is yielding the revenue 
to meet that loss and in addition is carrying the Government’s letters 
free. For that reason there is an inequality which should be rectified, 
viewing this simply as a tax levied upon the country. 

Mr. BLAND. Will the gentleman yield to me for a moment? 

Mr. ANDERSON. Yes, sir. 

Mr. BLAND. The point I desire to make is this: the appropriate 
clause of this bill confines the appropriations to the revenues of the Post- 
Office Department; it appropriates nothing outside of the receipts of that 
Department. It is now proposed to cut down those receipts to the ex- 
tent of $10,000,000. I know it is claimed by gentlemen that owing to 
the increase of correspondence the proposed reduction in the rate of 
postage will not result in any deficiency. But suppose that claim is 
fallacious; suppose it does result in a deficiency of $10,000,000, what 
will you do to meet that deficiency ? 

Mr. ANDERSON. I will answer that question. 

Mr. BLAND. The railway mail service is provided for by general 
statute; that will take care of itself, for the money is already appro- 
priated for that purpose. But this bill as it now stands will cut down 
and destroy the star-route service in the gentleman’s own district. 

Mr. ANDERSON. Not at all. 

Mr. BLAND. If he supports this bill, and at the end of six months 
it is found that there is not money enough to run the star routes in his 
district, he will have to answer to his constituents for his support of 
this measure. 

Mr. ANDERSON. As shown by the gentleman from Pennsylvania 
yesterday the reduction of postage will not result in a deficiency of over 
one and a quarter millions of dollars under any circumstances, and in 
actual fact there will be no deficiency. The point the gentleman makes 
is one that can be met by the action of the House now, in perfecting the 
measure. This bill does not propose that the reduction shall go into 
operation until after the next Congress shall meet, and if there should 
bea deficiency in the revenues of the Department Congress can promptly 
supply that deficiency so as to preserve to the fullest extent the effi- 
ciency of the service in the sparsely settled districts. To my judgment, 
however, that is a very small matter in comparison with the reduction 
of the tax on the people to the extent of $10,000,000. I am surprised 
that my Democratic friend is not in favor of thatreduction! Inow yield 
five minutes to the gentleman from Kentucky [Mr. WILLIs}. 

Mr. WILLIS. It had been my purpose at one time to present some 
statistics in regard to the postal service in this and other countries bear- 
ing upon this question of cheap postage. The full, exhaustive, and elo- 
quent argument of the chairman on Post-Offices and Post-Roads [Mr. 
BINGHAM], which was submitted to the House upon yesterday, supple- 
mented by the arguments of other gentlemen to-day, have made further 
discussion unnecessary. The remarks, however, which my friend from 
Kansas [Mr. ANDERSON] has just made requires, perhaps, some reply. 

On the 13th of December, 1880, which was during the third session of 
the Forty-sixth Congress, I introduced a bill (H. R. 6561) ‘‘to reduce 
the postage on letters and letter matter to 2 cents for each half ounce 
or fraction thereof,’ a bill which is identical with that subsequently 
introduced by the gentleman from Kansas and other gentlemen in the 
present Congress. There was no other bill upon that subject introduced 
in either branch of the Forty-sixth Congress. Noaction wastaken upon 
the subject in that Congress, and I introduced the same bill at the be- 
ginning of this Congress. 

My friend [Mr. ANDERSON] replying to the gentleman from Illinois 
[Mr. TOWNSHEND] asks why the bill | introduced was not acted upon 
by a Democratic Congress and a Democratic committee, and would seek 
to make some political capital out of that failure. I do not regard this 
as a political question. It rather belongs to the business of the country 
and is one upon which members of the different parties may divide as 
their judgment of the result and knowledge of the faets may differ. 
Even if it were a party question, however, the gentleman has no ground 
for a charge of neglect or indifference on our side. There was not time 
in the short session of the Forty-sixth Congress to give that investiga- 
tion to the facts and statistics underlying this question without which 
action would have been as unwise as dangerous. 

Several monthsafter the adjournment of the Forty-sixth Congress Post- 
master-General James in his report suggested the feasibility of such leg- 
islatfon, and yet in the face of this report and with half a dozen bills 
instead of one demanding their attention, the committee of this House 
permitted the whole of the last session—nine months in duration—te 
pass without being able to come to a conclusion upon this matter. 1] 
will not be as uncharitable as the gentleman from Kansas in construing 
human action, or I might suggest that except for a great outcry of the 
sovereign people in favor of reduction of revenue and the lessening of the 
burdens of taxation the demand for cheaper postage might still have 
been unheard and ananswered. 
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I do not thiuk, therefore, that much party capital can be made out of 
the factson eitherside. On the contrary it should beacause of mutual 
gongratulation for all parties and for the country that the Committee on | 
the Post-Office and Post-Roads has seen its way clear for favorable report | 
upon these bills. For one I indorse that report and will give it my | 
hearty support. 

I trust, sir, the committee will be sustained by the House. Why 
should we not have cheaper postage? In England letter postage is 2 cents 
per ounce. With us it is 3 cents per half ounce. Why should we pay 
three times the price which our English brethren pay? In France the 
postage has just been reduced to 2 cents—10 centimes. In Germany, 
Switzerland, and other European countries there has been a steady and 
continuous reduction. Those countries are losing wealth and popula- 
tion. We are gaining what they lose, bounding forward in numbers 
and resources with magic rapidity. If theirdepleted treasury can stand 
the drain from this cause can not our overflowing abundance be sub- 
jected to even greater tests? 

But who can say authoritatively that there will be a decrease of reve- 
nue if we reduce postage? I have the highest respect for the gentlemen 
who have expressed the opinion that such will be the result. They 
were all careful, however, to say that it was but an opinion—that time 
only could determine the fact. I submit to them and I submit to gen- 
tlemen here that we should be controlled by the experience of the na- 
tions that have tried cheap postage. It will not be denied that in every 


| 


reasons I hope that an amendment of this character will be appended to 
the bill. 

Believing that the revenues of the Government will be increased. not 
diminished, and willing in view of the educational and cot cial 
vantages to make the experiment, I shall gladly give my vote to the 
proposition of the Committee on the Post-Ofiice and Post-Roads; and | 
again congratulate them as well as the country upon the result of their 
labors. [Here the hammer fell. ] 

Mr. ROBESON. Mr. Chairman, how much time have I remaini: 

The CHAIRMAN. Fifty minutes 

Mr. ROBESON. That will consume the time left for general deb 

The CHAIRMAN. « It will. 

Mr. ROBESON. I yield five minutes to the 
sota [Mr. DUNNELL]. 

Mr. DUNNELL. Mr. Chairman, we have witnessed within the hast 
eight or ten years a steady reduction in the expenditures of the Post 
Oflice Department as compared with its receipts, and the people of the 
country have not failed to notice that the time was 
that Department would be sustaining. It has now substantially reached 
that point. I do not desire to say anything upon the pending bill except 
to give my support to the provision reducing the rate of letter postag 
from 3 to 2 cents. I believe this reduction may be made with the ap 
proval of the whole people of the country. Ido not think any measur 
can be passed by this Congress which will be received with more universal 





’ 
gentieman from Minne 


near at hand when 





country, including our own, the reduction of the rate of postage has 
been followed by an increase of the revenue of the government derivable 
from it. 

Forty years ago Rowland Hill commenced in England the struggle 
for cheap postage. Weall remember the result of that struggle. With- 
out the support of the ministry, or at least with only a half-hearted sup- 
port from them; in the face of the open hostility of the post officials, 
he carried his point, inaugurating a reform that has made his name a 
household word in the hearts and homes of the poor of England. 

The revenue, and this is the point I was intending to recall, was in- 


creased from the first operation of the law, and increased notwithstand- | 


ing it was an era of commercial disaster and depression. The revenue 
from other sources was diminished because of the monetary crisis, while 
the post-office department, against the predictions of many, exhibited 
larger receipts than before. 

Not only in England but in France and in Germany the same results 
have followed. Wherever uniform and lower rates of postage have been 
adopted the revenues of the Government have been increased. 
ter postage of the United States is, as we know, three times that of Great 
Britain. What follows? The postal statistics show that our people mail 


double the number of postal cards, treble the number of papers, but only | 


two-thirds the number of letters of the United Kingdom. Why is this ? 
Simply because of the higher rate of postage we are required to pay on 
our letters. Reduce the rate to 2 cents and thousands who now use the 
postal card will substitute the 2-cent letter, because we all prefer that 
our subjects of correspondence should be known only to those whom we 
address. Still other thousands will be induced to write who are now 
deterred by the cost of postage. 

But, sir, even if I were satisfied that the Post-Office Department would 


not, because of this reduction, be self-supporting I would feel it to be | 


my duty to vote for cheaper postage as a great educational measure. It 
is amovement in favor of greater social and business intercourse; it 
will promote general intelligence and advance the welfare of our people. 
This is a proposition too plain for argument. It is, to my mind, the 
most important consideration connected with the question. 

Again, it is objected that there will be a loss of revenue (which we 
deny) and that the star-route service will be crippled because of this 
expected deficiency. 

The suggestion in regard to that service supplies an argument to the 
friends of this measure. What is the fundamental axiom of our Gov- 
ernment. It is that we should so legislate as to secure the greatest 
good for the greatest number. And yet, year after year we take mill- 
ions of dollars, gathered from the 3-cent letter postage in our thickly 
populated centers, and expend them in establishing quick and reliable 
postal facilities to the sparsely-settled plains and yet undeveloped ter- 
ritories of this great country. I do not complain of this. But when 
we propose a measure which, unlike the star service, benefits all sec- 
tions, and which commends itself to the heart and is demanded by the 


The let- | 


approval than the reduction of letter postage trom 

A few years ago the franking privilege was abolished. There has not 
been for some time any disposition manilested on the part of Cones 
| restore the franking privilege. If a 2-cent rate of lett 
| adopted, there will be less occasion to restore the franking pri ile 
| While I never believed that the abolition of the tranking privilege wa 
| & wise measure, yet I belong to those who have been unwilling to restor 
| it, especially in its entire scope as formerly existin 


o to 2 cent 


| The gentleman from Kentucky [Mr. Wii. \ tid th 
| Post-Office Department is an educational institution. It is that. It 
| conveys intelligence from one part of the country to another. Suppos 
| that as a result of this amendment of the law there should be a ce 
ficiency of one, two, or three million dolla: Che deticien ‘ 
| past from other sources has been very much larger. We can stand 
such an increase in the expense of the Government in that Dey 
| very much better than in many other Departments of the Go 
| Therefore I express the hope that this provision of the pend 
receive the indorsement of the Committee of the Whole and he H 
It is in the interest of general intelligence. It relieves the ] th 
| burden of postal charges is not equally born Che rich t] vast 
and varied kinds of business may mect this expense w \ 
| great embarrassment; but the poor man and the ] 
}as it may be said only occasionally, will accept this red iin th 
| rate of postage very gratefully. 
| And we are now in a condition when we may incur t! 
| pense, supposing that some increase of expenditure should | lt 
| The condition of our credit, the condition of our finances, 1 ndition 
| of our Treasury, render entirely easy this reform in the interest of 
| general intelligence and in the interest of the peopl 
I have not prepared anything to say upon this bill Phe argument 
which-have been advanced already have been cogent. They have been 
| well sustained by facts, by figures, and by references to our national 
| history. Therefore it is my belief that this House will not t 
| this provision, and that Congress will not fail at t ession to reduc 
| letter postage from 3 to 2 cents 
| Idonot know why the Government of the 1 dd Stat 
| furnish this facility as well as any other nation. We are at | 
| proaching the time when we may furnish the transmission of p \ 
| ter as cheaply as any other country in the world. [am awa ed 


| our territory exceeds that of any other nation and probab! 

| penses of the Post-Office Department are larger than th 

| government. Still our demands are the same, our it I 

| them in the same way, and the American mini is as act 

| as inquisitive as that of any other natiog in the w 

| TheCHAIRMAN. The gentleman’s time has « 

| Mr. ROBESON. I vield for ten minutes tothe gent (seor- 
gia [Mr. Blount] 


best interests of the country, we call upon the friends of the star routes | 


to reciprocate the generosity which their favorite service has always met 
with. 
We know that the great expenses of our postal department come 


from that service—trom the determination on the part of the Govern- | does not seem to be here, and I will yi 
ment to enable a man in Portland, Maine, to send his letter to Port- | 


land, Oregon, across the continent, for 3 cents. This demonstrates the 
theory upon which our postal expenditures are based. That theory is 
the welfare and convenience of the people, regardless of cost. 


Mr. BLOUNT. 


will reserve what I 


I will say to the gentlemar 


om New J that I 


rite 
1 


desire to sav on t] 


| debate on amendments 


If it be | 


Mr. ROBESON. 


I will yield, then, for fi 


from Illinois (Mr. SprinGrer], if he is in 


Mr. HOLMAN. 
poses to reduce the 


gentleman from Indiana [Mr. HoLMAN 


Mr. Chairman, that f 
rate of postage from 


ounce seems to me to be a measure justitir 
believed that this legislation will impair or break down the star-route | the Post-Office Department. 
service, I, for one, will vote for an amendment to this. bill providing | the rates of postage would be desirable it 


I do not think any 


tot rentleman 
t I] e. The ntleman 
1 now for ten minutes to the 


ture of this bill which pro 
» cent to” vents each half 
d by the present condition of 


ial reduction ot 


it were to result in producing 


that if there be a decrease of revenue resulting from this reduction of | a heavy deficit in the revenue of the Post-Oflice Department, or one 
that would be continuous for a period of years, for I believe that De- 


the deficit may be made up out of the general funds in the 
y. If any gentleman intends to oppose this measure for such 


partment should be substantially self-sustaining 


But it seems to me 
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that the Committee on Appropriations, in view of the apparently sat- 
istactory condition of the finances of the Post-Office Department and the 
general expression of opinion in favor of cheaper rates of postage, were 
entirely justifiable in incorporating into this bill a provision for postage 
reduction: 

Yet, sir, 1 anticipate a deficiency for the next year, and perhaps a 
lessening deficiency for two or three years, but it seems to me to be better 


| 


| 





| 


to run the risk of some deficiency in the revenues of the Post-Office De- | 


partment than to postpone this measure of reform. 

There is another feature in this bill to which I desire to invite atten- 
tion for the few moments allowed me, and that is the appropriation for 
the transportation of the mails by railroad companies. I find the ap- 
propriation for the present fiscal year for that purpose is $11,155,000, and 
that in the present bill it is $11,760,000. I also find in the report of the 
Second Assistant Postmaster-General a statement, which I confess I do 
not exactly understand, that the cost during the fiscal year ending June 
30, 1882, for railroad transportation of the mails was $12,753,184. 

Mr. CASWELL. The gentleman from Indiana will permit me tosay 
that that sum includes the amount earned by the Pacific railroad eom- 
panies, which is merely certified to the Treasury Department to be placed 
to their credit. 

Mr. ROBESON. What is the amount said to be ? 

Mr. HOLMAN. That the cost last year was $12,753,184. But in 
view of the increase of this expenditure for 1882 over that of the pre- 
ceding year, which amounts to $1,139,716, I apprehend that unless there 
is a very material reduction in some form or other by this bill of the 
sum to be paid to the railroads there will be found to be a very material 
deficit in thisappropriation. The rapid increase in the amount paid to 
the railroad companies is the alarming feature of the postal service. 

In 1867, fifteen years ago, the annual sum paid to the railroads for 
transporting the mails was $3,812,600; in 1882 it is $12,753,184. The 
following table exhibits the growth of this expenditure during the 
last ten years: 


Statistics of mileage, increase in mileage, annual transportation, and cost of | 


the railroad service, from 1872 to 1882. 


{ . | Increase 
Date Hength of | Annual trans. Cost per ana ength of 

“Os J ‘ routes. 

j j 
Miles. Miles. Miles. 

June 50, 1872... 57,911 62,491,749 %, 502, 771 8,077 
June 30, 1873.......... 63, 457 65, 621,445 | 7, 257, 196 5,46 
CN aR 67,734 72, 460, 545 9,113, 190 4,277 
ETRE 70, O83 7S, 14, 910 ¥, 216, 518 2,349 
Po) |}. ee 72,348 77, 741, 172 9, 43, 134 2, 265 
oo ear 74, 546 | 8&5, 358, 710 "9, 053, 936 2, 198 
ee 77,120 | 92, 120, 305 9, 566, 595 2,574 
FeamMO GB, BBID...0.cccccccccseccccees 79, 991 8, 092, 992 +9, 567, 500 2, 871 
SUMO ER, DIBD...ccccececscsccose 85, 320 06, 497, 463 10, 498, O86 5, 329 
Same BB, 1GBA1 ........cc000000. 91, 569 | 108, 521, 229 11, 613, 368 6,249 
Sam GB, BBGB. 0c scncvessce 100, 563 113, 9%), 318 | 12, 7%, 184 S044 


* Decrease in cost caused by reductions in the rates of pay under act of July 
12, 1876, 

+ Decrease in cost caused by reductions in the rates of pay under act of June 
17, 1878, 

And yet during this period of ten years, during the Forty-fourth and 
Forty-titth Congresses, the rates were three times sought to be reduced, 
and were apparently reduced. In 1877 a general reduction of 10 per 
cent. and also 20 per cent. on transportation by the land-grant railroads, 
and a further reduction of 5 per cent. in 1878. 

But the rates were fixed during the period of great inflation and on 


cost of transporting the mails by railroads has ever been effected. In 
the report of the Second Assistant Postmaster-General for the present 
year the following passage occurs: 

In executing the present law it has become clear to me that under its insuffi- 
cient provisions an unnecessary expenditure of public money might be made for 
carrying the mails on railroad routes. Therefore, having in view the large an- 
nual expenditure for this branch of the service, I can not too strongly urge the 
great importance of at once perfegiing the present crude and incomplete laws, 
so that an uncalled for expenditur® would be rendered impossible. 

That a thorough reform in the method of adjusting the cost of trans- 
porting the mails by railroads and a very heavy reduction in the cost 
are demanded I think is very manifest. I think there ought to be an 
immediate and thorough revision of the law on the subject, and the 
right and power of these corporations to regulate matters for themselves 
should be put to the test. 








| corporations. 





During the last session I offered an amendment to the Pdst-Office ap- 
propriation bill reducing the amount to be paid to the land-grant rail - 
roads which had received their grants on the condition that Congress 
should fix the cost of transporting the mails at 50 percent. of the amount 
paid to the other roads. This measure was defeated by a small vote, 
and on further reflection I am contident that common justice to the 
country demands that this proposition should go further. 

There are two classes of these land-grant railroad companies: that 
class which has received land grants alone upon the condition of being 
public highways for the transportation of the property and troops of the 
United States free of charge, coupled with the further condition that 
Congress might regulate their charges for the transportation of the 
mails. This provision does not apply to the Northern Pacitic Railroad or 
to the six corporations known as the Union Pacitic Railroad, which re- 
ceived subsidies in bonds as well as lands, nor to the Burlington and Mis- 
souri River Railroad; but there is an express provision in each of the acts 
incorporating and granting subsidies to the Northern Pacific roads and the 
Union Pacific roads applicable to each of the six corporations compos- 
ing that combination, as well as the Burlington and Missouri River Rail- 
road, that Congress shall have the power to alter or amend the act 
making the grant; and I take it for granted that under either of the 


| powers, namely, the power to fix the cost of the transportation of the 


mails by the one class of subsidized roads or the general power reserved 
in the grants to these other corporations to alteror amend the act making 
the grants, Congress has the undoubted right to determine as to both 
classes the sums that ought to be paid tor this transportation; and Con- 
gress owes it to the whole people to exercise this reserved power, acting 
justly to these corporations and to the whole people of the United States 
Congress possesses absolute power to determine what sum shall be paid. 
The right and power as to the one class is not clearer than it is as to 
the other. In either case the right in Congress to fix the rates is clear, 
and in the one case Congress has exercised the power. 

This power in each class of grants was unquestionably reserved tor 
the express purpose of enabling Congress from time to time, in view of 
the enormous subsidies granted to these corporation, to determine what 
was right and proper in the making those grants available tor the pub- 
lie good. These great roads were constructed at the expense of the 
whole people, and with their lands and on their credit, and should be 
treated as public agents. I insist for various reasons that these corpo- 


| rations as to the transportation of the mails should be put upon the same 


ground; they were alike built by public subsidies. It is a well-known 
tact that following a decision of the Supreme Court of the United States, 
in a case where one of these corporations resisted the right of the United 
States to have their property and troops transported free, the Court of 
Claims held that the United States had the right to the use of the rail 
road for transportation of their property, but should pay for its trans 
portation by the company 50 per cent. of the entire cost, the United 
States, it was held, not having the right to have the transportation done 
by the company free of charge, but only the right to use the road for 


| such transportation. 


In view of this it would seem exceedingly fair and reasonable that the 
same principle should apply to the transportation of the mails by these 
I therefore trust that the proposition which shall come 


| before the House from the Committee on Appropriations will assent tothe 


| corporations at reasonable rates in view of those subsidies. 


right of the people to have their mails transported by these subsidized 
If it does 
not come from the committee in a form at least as just to the people as 


| that form which I have indicated, that is fixing the rates at 50 per cent. 





These corporations have made the transportation of the mails their | 


inost profitable business; the cost has greatly increased beyond the in- 
creased mifeaye of the roads; reform is here imperatively demanded. 

Nevertheless, up to this time no effectual efforts have been made to 
remedy what are known tobe detects in the present law. But I under- 

_ stand as to one featyre of railroad transportation of the mails the sub- 

ject will receive that attention of the House through the Committee on 
Appropriations. I refer to the transportation of the mails by the land- 
grant railroads. On that subject I desire to say a word. 

J am not informed as to the exact character of the amendment which 
she Committee on Appropriations will submit. 


of the sums paid to corporations whose roads were not built by subsi- 


' ‘ : ) ] H | dies, T will urge such an amendment upon the attention of the House, 
an elastic basis and no general reform in the system of regulating the 


and I trust that it will be considered by the House as a just and rea- 
sonable proposition; indeed, a very moderate one in view of the imperial 
estates Congress has lavished on these corporations. The people have 
a right to demand at least this much from these corporations. I think 
they might justly demand vastly more. 

Mr. ROBESON. I now yield ten minutes to the gentleman from 
Georgia [Mr. BLount]. 

Mr. BLOUNT. Mr. Chairman, in the general debate on yesterday, 
in reply to the gentleman having charge of this bill [Mr. CASWELL], 
I took issue with him as to the compensation of postmasters, and as to 
the sum allowed for compensating the railroads for carrying the mails, 
for the reason that while perhaps there might be no embarrassment to 
the service, yet it would necessitate deficiencies. The comparison he 
made of this bill with other bills was not, in my judgment, a fair state- 
ment of what the expenses were to be during the fiscal year to which 
this bill applies. 

The Department asks for $10,134,900, in round nunebers, and they 
reduced that amount by the sum of $984,000. They increase on the 
amount allowed for this year the sum of $250,000 only, whereas the 
Department were asking for $950,000 more. The increase of 1881 over 
1882, which I have before me, is nearly $700,000, in round numbers; 
and so we may find in going back for several years. The increase for 
this year must be more in proportion, and therefore this sum is not, { 
think, a proper allowance. 

But the gentleman in of the bill answers that while that gener- 
ally would be true, yet this very bill reduces the postage from 3 cents to 2 








PR Ce Spe ae 


gg 








Mm 


ne at thes 


a 


1882. 


CONGRESSIONAL RECORD—HOUSE. 343 





cents per half ounce, and therefore reduces the compensation of post- 
masters toa very large extent; that is, to the amount provided in the bill. 
It turns out, however, in the discussion which has taken place already, 
that there is no information upon which they could base these calcula- 
tions. They have no authority save that of the Department itself, which 
declares, upon a 10 percent. calculation, that under this law going into 
operation January 1, 1884, there will be no deficiency. There is con- 
sequently, of necessity, if this be the correct view, very little effect upon 
the compensation of postmasters if this calculation of the Department 
is a proper one. 

We are told furthermore, Mr. Chairman, by the chairman of the Com- 
mittee on Post-Oflices and Post-Roads that that committee did not pro- 
pose to allow this reduction of the compensation of postmasters, and that 
they had a bill for that purpose which they proposed to ask should be 


Mr. BINGHAM. They will consider the subject. 

Mr. BLOUNT. The chairman of the committee says they will con- 
sider the subject. If that be true, then this bill has to go through ac- 
cording to the other theory that the compensation of postmasters is to 
be reduced; and the pay of the postmasters at the insignificant oflices— 
the smaller offices of the country, who are now poorly paid—is to be still 
less than it was before. And this only illustrates the difficulty of leg- 
islating about an important question like this upon an appropriation 
bill. You strike in one place, you fancy, and you are striking in halt 
a dozen places; no one can tell how far it is to operate. 

In the matter of the compensation of railroads the committee have 
reduced the sum $300,000 below what the Department have estimated. 
This is out of all proportion of increases in prior years. I have here, 
for instance, the increase on railroad compensation of 1881 over 1882, 
and I find it is $742,000. So that if all the Department should ask 
were allowed in this bill there would still in all probability be a defi- 
ciency. 

So it is in regard to other points in this bill. I predict it will be 
found that the committee have not given enough. If their estimates 
be correct and if the results shall prove they are correct, I shall be grati- 
fied; but if it shall be otherwise, if without sufficient reasons given to 
this committee this bill is cut below the wants of the Government, let 
them be ready to answer to the charge that it was purposely done for 
political reasons. 

Mr. Chairman, in so far as the reduction of postage from 3 to 2 cents 
per half ounce is concerned, the discussion yesterday of this question 
by the gentleman from Pennsylvania [Mr. BINGHAM], the chairman 
of the Committee on the Post-Office and Post-Roads, discloses the fact 
that the Department have taken three of the most prosperous years in 
the history of the service to get the percentage upon which they base 
this increase of revenue which shall justify this reduction and allow 
the post-office to continue on a self-sustaining basis. I do not believe 
it is wise for us to attempt it at this session. Just now the reports 
from the Post-Office Department disclose the fact that our accounts are 


running in favor of a surplus. We need not be in such haste. We | 


might wait and take the experience of a single year. 

More than this, sir, there are intelligent business men in this coun- 
try, some of the first in it, who do not believe that this high state of 
prosperity is one of permanency, who believe that, like the pendulum, 
we vibrate between periods of depression and periods of great prosperity, 
and that it is possibly the case that now we may be upon theturn. If 
this shall be true—and who will undertake to say it is otherwise ?—we 


compute 20 per cent. of the revenue for the postmasters’ salaries, and 
there will be asurplusappropriated by the bill of $143,000. Henee we 
thought the amount named ample and sufficient. It is according to 
all mathematical calculations; and I do not see how the criticism of the 


gentleman from Georgia can be justatall. We certainly intended to 
allow all that was necessary. 
Mr. BLOUNT. Before the gentleman from Wisconsin takes his 


seat——— 

Mr. CASWELL. Iam using the time of my friend from New Jet 
sey, but I will yield for a question if the g 
be brief. 

Mr. BLOUNT. I will save it. 

Mr. SPRINGER. Will the gentleman from New Jersey yield a por 
tion of his time to me? 

Mr. ROBESON. The gentleman from Illinois has lost his chance 

The CHAIRMAN. Thegentleman from New Jersey { Mr. Ropeson } 
is entitled to the floor. 

Mr. ROBESON. I desire to occupy the time of the committ 
few minutes upon the general questions that are presented by tl 
I shall approach the subject with one general proposition. It 
That free governments are established for the benetit, and should | 
ried on in the interest, of the people; that the progress of {ree « 
ties depends upon the advancement of the interests of the 
who make the substratum of its society and in whose achievemet ( 
success are found the development of a race and the prosress of a 
people; that all legislation which looks to that end is legis!at 
right direction; that legislation which devotes the resources of t! 
ple to advancing the interests of capital already accumulated 


entleman from Georgia will 





may find the business of the country in a very unprosperous condition, 
and the mail service of the country would be very sure to respond to 
that state of affairs. 

We are asking and hoping, not only here but everywhere in this land, 
that we shall be able to get away from asystem of taxes which the neces- 
sities of war have created. And I trust, sir, that weshall not lose sight 
of that, and that the idea of reducing letter postage and various other 
suggestions that come to tempt us to expenditures shall not becloud our 
judgments from giving good heed to that want of the public or prevent 
us from doing what we ought to do. 

Mr. ROBESON. I yield five minutes, or so much of that time as he 
may deem it necessary, to my colleague on the committee, the gentle- 
man from Wisconsin [Mr. CASWELL]. 

Mr. CASWELL. It is my purpose only to reply to the criticisms of 
the gentleman from Georgia upon the allowance for postmasters’ sala- 
ries. He and I discussed that question somewhat yesterday; and in ad- 
dition to what I said at that time I wish to make this further explana- 
tion. The Department has for some years fixed the amount due for 
postmasters’ salaries by allowing a certain per cent. of the revenues. 
Tn 1880 it cost 23 per cent. of the revenues for postmasters’ salaries. In 
1881 it cost 22 percent. In 1883 the estimate is based upon 21 per cent. 


of the entire revenues, and for 1884 the estimate is based upon 20 per | 


cent. of the entire revenues. 

Now, under this reduction, if a reduction of postage does take place 
for the last half of the fiscal year, the revenues are estimated to be 
sop he and a half millions, and 20 per cent. on that estimate amounts 
to $9,106,000 for compensation of postmasters, a sum less than the 
amount allowed by the Appropriations Committee by $143,000. 

Again, take your estimate on the basis of the reduced postage and 


direction of those principles of government which the history of | 
progress teaches us tend to make the rich richer and the poor poorer 
This bill has been framed as far as an ordinary appropriation bill ean 
be tramed upon a subject in which the people are directly interested 
for the maintenance and enforcement of the individual interests of the 
people. 

First, it proposes to reduce the postal tax upon the people 33! pet 
cent. It is a reduction which the experience of the world ! ho 
is in the interest of the spread of intelligence and the d 
knowledge. Whatever dangers there may be in thie « 
ever gentlemen may shake their tingers it u 
barking upon a dangerous sea, for myself and for those who ar > 
ciated with me in principle and action I aceept t 
the American people 

The statistics show that there is but little dance this 
If there be danger I accept the principle that even if we r 
dollar in return, it would be our duty to send to the people the d 
of intelligence and of knowledge at the public exper not an 
vocate of the idea that the whole expense of the mail « ! 
necessity be borne by the sender. We now carry the ¢ rument mail 
at the expense of the general public, and all the t ist rted 
over the subsidized railroads is now transported at pu ex! tor 
the cost of transporting these mails is not inserted in t appl 
bill, but is merely deducted from the indebtedness of those roads to t 
General Government 

This is a measure, then, in the interest of the people, and if an 
tional tax is necessary for its proper suyyport let it fll upon the property 
of the country. 

The second proposition for change in this bill is this: We have 
out the provisions for the benetit of certain sections and certain 
ests which are known as special mail facilitic They have | 
by the action of the committee. And in the experience of the 
we have found that when we really and courageously attar 


seeming great difficulties they faded away like the fog besore the 
In the last Post-Office appropriation bill we provided that \ 

a railroad refused to carry the mails on its fastest trains it 

tion for the mail service should be reduced 50 per cent 

that under that provision the Postmaster-General, instead 

the $600,009 appropriated, has found it necessary to sy 

Yet at the last session those interests were clamoring: ly 

facilities and for correspondingly greaterallowancs. ‘Tho e 

of the country has not suffered in the last year, and on! 

$600,000 appropriated has been expended. 
For what purpose has that appropriation been used lo pay tor the 

fast mail trains which leave New York at h ist f th 

morning and catches the regular mail at Alb to th st 

mail which leaves New York, I believe,at the sa nt! 

ing and catches the regular mail at Sprincfic:d 

| for the fast train which, coming from Los‘on, 1 . ' the 

| gray of the morning, and leaving thers about 5 0% reaches Phila 

delphia at 7 o’clock, and thus makes that importa: k in the route 

| along the Atlantic coast from Boston to llorida 
Members will perceive that it is not the speed 0 e train, it is the 

time of its starting which is thus paid for; it is not that the tratn 

which starts at half past four o’clock in the morning trom New York for 
Albany runs faster; it is only that it starts at a time when there are no 

passengers, or but few, at the starting point (however many they may 

| gather on the route), and makes the connection with some other ap- 
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propriate regular train. It will be perceived that all of these facilities | 
are given to certain special trains which leave in the morning, just after | 
the metropolitan newspapers are issued, and reach the country in ad- | 
vance of the issue of the local press. Now, I have no objection to that. | 
| am perfectly willing to carry whatever of valuable and truthful in- 
telligence there is which can be derived from those sources; but I ob- 
ject to providing special facilities for mails that are transported on pas- 
senger trains when we already have a law which pays to these trans- 
porters as much as if not more than the rates charged for the trans- | 
portation of express matter; more than the representatives of private | 
enterprise and individual capital pay them for the transportation of 
goods which is more difficult and cumbersome to transport than the 
United States mails. The truth is, they are already paid high rates for | 
carrying the mails on their regular trains. If it be necessary to es- 
tiblish a special train, I am willing upon the broad ground of dissem- 
inating intelligence to put it upon its own footing and meet the question 
there. But do not let the cost of the ordinary mails to the people be 
hampered and burdened by these additional charges and mixed wp and 
embarrassed by these questions. 

It should also be remembered that these fast trains which leave in 
the early gray of the morning gather only the mails which have aceu- 
mulated between 7 o'clock in the evening and 3 or 4 o'clock in the 
morning; that the evening trains out of New York for Albany leave 
at 8.30, and for Boston later, and for Philadelphia later still, and thus | 
the only mail facilities thus given are for that accumulation of letters | 
which comes atter business hours are over and its wants satisfied, be- | 
tween half past 8 in the evening and half past 4 in the morning. 

There is another proposition of general justice which we hope to en- 
force in this bill, and | am directed by the Committee on Appropria- 
tions to offeran amendment which has passed our committee, and which 
I semd to the Clerk to be read 

The Clerk read as follows: 


Provided, That for the better accomplishment of the objects of the acts author- 
izing the construction of the railroads hereinafter referred to, and the better to 
secure to the Government the use and benefit of the same, all acts authorizing, | 
the building and construction of those railroads which have received in addition 
to land grants Government aid by loan or guarantee of bonds by the United 
States, and all other acts, parts of acts, and provisions having relation thereto, 
are hereby so altered, amended, and modified that hereafter the compensation 
paid or allowed for the carrying and transportation of the United States mails , 
by such railroad companies, or their assigns or successors, shall not exceed 50 per | 
cent, of the amount allowed by law as compensation for the same service of like | 
character by railroads which have not received Government aid in the shape | 
of land grants, or loan, or guarantee of bonds. 


Mr. ROBESON. To explain that amendment ina few words I must 
recite the state of the law. We have certain roads carrying the mails 
which have received no grants trom the Government at all. They re- | 
ceive their payment according to a certain schedule fixed by law. We 
have certain other roads that have received land grants from the Gov- 
ernment. Under the law as it nowstands, and by virtue of the.pro- 
vision known as the Holman amendment to the postal code, they re- | 
ceive 80 per cent. of what other railroads receive as their compensa- 
tion. 

There are certain other railroad companies that have received not 
only land grants but bond subsidies in addition, amounting I believe 
originally to some fifty or sixty million dollars, They are unpaid, with 
large accumulations of interest. There is in the surplus fund or the sink- 
ing fund suflicient money earned by these roads to reduce the interest 
somewhat; inthe Union Pacific Railroad sinking fund about $15,000,000, | 
which will reduce its indebtedness on these bonds and the accumulated | 
interest to about $45,000,000; in the Central Pacitic Railroad sinking | 
fund the amount is near $15,000,000 also, which will reduce its indebt- | 
edness, as L understand, to about $35,000,000, making the whole indebt- | 
edness of these roads to the Government on these bond subsidies about 
$80, 000, 000. 

Members may suppose that these roads carry mail matter under what | 
is called the ** Holman or land-grant amendment ’’—that is, at 80 per 
cent. of the ordinary compensation; but such is not the case. These 
companies appealed to the Supreme Court of the United States on this 
question and contended that the amendment did not apply to them, | 
because their charters did not contain the specific provision that Con- 
gress should fix the rate of payment for the transportation of the mails, 
and that Congress had not modified their charters; and the Supreme 
Court said that as the Congressional intention to change the charters of | 
the companies did not directly appear, these companies were not affected | 
by such legislation. And it is clear thatthey will not be so affected 
till Congress, under the power reserved to it to alter, amend, or mod- 
ify their charcers, shall enact a Jaw doing that in direct terms. The 
court did not say that even then Congress would be able to reduce the 
compensation of these roads as we have reduced that of other compa- 
aies, but their opinion upon that point was reserved. 

Now, this question can never be decided until we take legislative ac- 
tion on it. “When we take such action, if the companies resist our enact- 
ment they must go into the court to do it; and when they go into the 
court the question will arise and be decided. But so long as we are 
frightened off by the supposed difficulties of the question, so long we 
rust submit to the construction which these companies choose to put 
upon the law. 
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Now, this amendment provides in terms that the charters of thes: 
roads are so altered, modified, and amended that they shall receive as 
compensation for the transportation of the mails 50 percent. of the sum 
fixed by law, instead of the whole of the ordinary compensation. If 


| this should pass we will have, first, those roads which have received no 


direct assistance from the Government and which receive the full amount 
allowed by law; then the land-grant railroads, receiving 80 per cent. 
of such compensation; and then companies which have received not only 
land grants but also bonds, receiving 50 per cent. 

Whether this provision is precisely right, whether it is sufticiently 
searching and stringent, I do not know. = It is at least in the right di 
rection. It is at least bringing this question of the rights of the people 
on the one side and the rights of the great corporations on the other, to 
the test of direct judicial decision. 

I have stated these provisions, Mr. Chairman, in order that the Com 
mittee of the Whole might know what is proposed by the Committee 


_on Appropriations in this bill. I have stated them generally because 
| my time was too short to allow me to go intodetails. I will, however, 
| say to the committee that we gained something by our courage last 


year. The provision which required that the railroad companies should 
carry the mails on their fastest trains, or else lose 50 per cent. of their 
pay, has been effective in reducing an anticipated expenditure of $600,000 
to $180,000, Now we propose to sweep out this expenditure alto- 
gether. e 

Of course this result is for the benefit of the people. Of course wher 
the people generally are benetited at the expense of great powers the 
individuals who take the part of the unorganized public suffer at the 
hands of the consolidated power which they attack. Of course when 
you undertake to benetit individual interests you must expect to receive 


| the blows of the organized power which you antagonize. But for myseli 


I shall be content with the record of history if it is clearly understood 
that so long as I held position on the ramparts I was neither tright 
ened by obloquy nor overawed by power. [ Applause. ] 

The CHAIRMAN. The time to which the House limited the gen 
eral debate on this bill has expired. The bill will now be read by para- 
graphs tor amendment. 

The Clerk, proceeding with the reading of the bill, read as follows: 

Office of the Postmaster-General] : 

For mail depredations and post-office inspectors, including amounts necessary 
for fees to United States marshals and attorneys, $200,000; and of this sum $3,000 
shall be paid to the chief post-office inspector; and not exceeding $5,000 of this 
amount may be expended for fees to United States attorneys, marshals, clerk~ 
of courts, and counsel necessarily employed by post-oflice inspectors of the Post 
office Department, subject to approval by the Attorney-General. 

Mr. MILLS. I move toamend by striking out the last word of the para- 
graph just read. I make this motion for the purpose of joining with my 
colleague [Mr. REAGAN] in the protest against the proposition attached 
tothis bill toreduce letter postage from 3 to 2 cents. This reduction, like 


| all other reductions in taxation since the war, begins at the wrong end. 


Directly after the war was over, when it was found that we were rapidly 


| paying our public debt and that the extinguishment of this debt would 
' extinguish some great evils that had fastened themselves upon the body 


politic of this country, it was determined to retard as much as possible 
the extinguishment of the debt. Hence a reduction was made in the 
taxes which had been levied upon all the manufactured products of this 
country. Something less than $100,000,000—S872,000,000—was given 


| away by the abolition of the tax on incomes, a tax which came from 


some 275,000 or 300,000 persons, who had annual incomes amounting 
to about $800,000,000, That taxation was remitted on the ground that 
its collection was vexatious and oppressive. Since that time we have 
been taught that the country is suffering very greatly from oppressive 
taxation on banks. To meet this complaint a bill taking off the tax on 
hank capital and bank circulation and bank checks was passed here. 

Then we are told that taxation was falling most oppressively on the 
owners of patent medicines, upon those who had sole authority to manu- 
tucture and sell those patent medicines, upon those who had a monopoly 
of their manufacture and sale, and it was proposed to take off that tax- 
ation. 

Still the Government is burdened with a surplus of revenue, and yet 
nobody says anything about the redemption of $400,000,000 of indebt- 
edness of the Government. Nobody speaks out in favor of the payment 
of that debt and stopping the payment of the annual interest upon that 
large sum of money. 

It is proposed to take off the tax upon tobacco and upon other things, 


| amounting to about $50,000,000. And here in this bill comes a prop- 
| osition that the postage on letters shall be reduced to the extent of some 


$10,000,000. Why do we not take off some of the taxation upon the 
clothing of the poor people? Why do we not reduce that tariff, which 
amounts to something like 100 per cent. of the value? Why should we 
not take off some of the taxation upon the food of the people’ You 
stand here with dogged pertinacity and resist every attempt to reduce 
taxation of the poorand toiling people of the country, and yet day atter 
day we are pressed to pass bills for the purpose of reducing a super- 
abundant Treasury. And we are told that our fathers believed that 
an overflowing Treasury and superabundant revenue lead to corrup- 
tion. Why, then, do you not pay off your public debt to the extent of 
$400,000,000 which is due to-day? Why do you talk about @super- 
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abundant Treasury when you are in debt to the extent of $400,000, 000 ? 
Why keep $150,000,000 idle in the Treasury and refuse to pay one dol- 
lar of it in the liquidation of your public debt now due ” 

Who pays this tax for the transmission of letters’ Not the great 
mass of our fifty millions of population. They do not do the writing 
of these letters, but it is done by commercial firms and large business 
houses who are rich and able to pay this postage. They are the parties 
who are demanding that it shall be reduced, and not the poor people of 
the country. This Congress is going to go down upon its knees, as it 
always has done before, to these wealthy interests of the country and 
take off their burdens of taxation, while it increases the burdens upon 
the toiling people in the fields of the country. 

Is there any one on the other side going to vote to reduce or to take 
off the tax on cotton-ties? There is a bill upon the Speaker's table to 
increase it. How many of you are going to take off the tax on tencing- 
wire? Is there no one here who wishes to protect the agriculturists of 
the country? You propose to increase the tax on cotton-ties by a bill 
on the Speaker's table to the extent of 100 per cent. While you pro- 
pose to reduce the postage on letters, it is proposed at the same time to 
increase the tax on fencing-wires and cotton-ties 

Why not do something for agriculture in this country’ It is the basis 
of all other wealth, of all other prosperity. Everything comes trom the 
ground and by agriculture, and yet step by step you continue to pile 
burdens on the agriculturist; every demand made to reduce his taxation 
is refused. You take the burdens off the shoulders of the rich and in 
crease them upon the shoulders of the poor 

Where is the $10,000,000 you are going to give to the commercial, the 
banking, and the manutacturing interests of the country to come from? 
You must have it. You know you must have it. Where are you gomg 
to get it? From the tariffon clothing. As my colleague said, from the 
tax on woolen hats and brogan shoes. So it always has been here; those 
who ought to have their burdens reduced, on the contrary have them in- 
creased, while those who are able to pay the tax are constantly relieved 
from it. [Here the hammer tell. ] 

Mr. SPRINGER obtained the tloor 

The CHAIRMAN, 
pro forma mmendment * 

Mr. MILLS. I do. 

Mr. SPRINGER. I renew it. 

Mr. CANNON. If my colleague wishes to reply, let me sugyest that 
he had better wait until we come to that section of the bill; it is not 
now before the committee. 

Mr. SPRINGER. We have been talking all day about the reduction 
of postage, and [ do not see why what I have to say on the subject 
shouid not be said now. 

The CHAIRMAN. What motion does the gentleman make? 

Mr. SPRINGER. I move to strike out the last word. Now, Mr. 
Chairman, I am in favor of reducing postage on letters from 3 cents to 
2 cents. 

Mr. HISCOCK. [| insist the gentleman from Illinois should reply to 
the gentleman from Texas, and answer the numerous questions which 
he has propounded to the House. 

Mr. SPRINGER. The numerous questions which the gentleman put 
to the House are pertinent, and I will leave the other side to answer 
them. ! concur fully with the gentleman from Texas as to the redue- 
tion of taxation on the necessaries of life. On this question I differ 
from him and favor the reduction of postage on letters from 3 cents to 
2 cents upon the ground that the postal service will be self-sustaining 
even after that reduction takes place. And I desire to call the atten- 
tion of the committee to the tact that every reduction of postage during 
past years has resulted in an increase of revenue. In 1851 postage was 
reduced from. 5 cents and 10 cents to 3 cents, practically as it is now. 


Does the gentleman from Texas withdraw his 


$5,000,000, They are now 350,000,000, while the increase of popula- 
tion has only been one-half. It is estimated by the Department, if you 
reduce the postage from 3 cents to 2 cents, there will be a filling off in 
the sale of 3-cent stamps and stamped envelopes to the extent of about 
$10,000,000. All these 3-cent stamps are not used on letters. It is 
estimated there will be a loss of revenue to an amount of S®,0Q00 000 
for the tirst year. 

Now, the surplus for the current vear is 86,000,000, and for the ensu- 
ing fiscal year it is estimated at $6,700,000, ‘This amendment proposes 
to take effect on the Ist day of January, 12"4, so that it will not take 
effect until one year from the Ist of Janvary next. That will leave us 
a whole year in which the surplus revenues from the receipts of post 
age will be accumulating, and they are increasing. So that it is reason- 
able to expect by that time it wi!l reach the amount of about $7,000,- 
000. Therefore, if this estimate be correct, that there will be $8,000,000 
lost by this reduction, and there is a gain next year of $7,000,000, we 
will start in on the Ist of January, 1884, when this reduced rate goes 


; in East Saint Louis, Illinois, and the union depot ins 


into effect, with a surplus of $7,000,000 on hand and an estimated defi- | 


ciency of $8,000,000, so that the difference will only be $1,000,000. I 
believe that there will be some reduction in revenues for the first year 


1 believe by that time the lower rate will produce an equal amount of 





; ‘ | to fathers, and the mails are used for social as well as business purjx 
At that time the whole postal receipts of the country were about | 
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revenue with that produced by the present 3-cent rat 


‘ ‘ i \ 
will not be over three vears before there will In posts 
receipts on account of this reduction 

So, Mr. Chairman, in this view of the case there will IX Upel 
the general public on account of the reduction. But suppos } 
sake of argument that there should be atax. I maintain that th: 


mass of the people should pay a portion of the expense for ea 
mail of the Government itself. The Government pays nothit 
rying its mail. As the case stands at present the Governm« 
mails for carrying printed and other matter free into every part of 1] 
country. It will not be held improper, I imagine, that the cost of « 
rying this Government mail should be imposed upon the whok 
the people; and if you had required that the cost of the trans] 
of the mails of the Government should be imposed by 
there would have been no deficit in the past, 
ficit in the future. So that if the mail matter of the Government we 
to be paid tor by the people, not alone those who actually use the. 
and who must pay for the use of the mails for carrying their p 
correspondence but by the whole people, there would be no deticit 

Mr. SINGLETON, of Illinois Will mv colleagne 
him a question ? 

Mr. SPRINGER. Yes, sit 

Mr. SINGLETON, of Illinois. You Say the ‘Government’? pa 
nothing for carrying the mails. Now, whodo you «all the Government 
Is there something in this land distinet trom the people that vou 
the Government ” 

Mr. SPRINGER. I will answer my colleague I make this 
tinction, and this only: that what the Government pays out of tl 
Treasury of the United States is taken from the 


wort 
hherud tant 


ind there would be node 


allow me te 


ureat body of the peopl 


by taxation; but the individual who uses the mails pavs a tax to the 
Government for the privilege of sending his individual letter Phis he 
pays himself. Now, the question is whether the individual who thu 
uses the mails should be required not only to pay for sending his own 
mail matter, but at the same time pay the greater rate which is nec 

sary to make up the deficiency caused by the use of the mails on the 


part of the Government itself 

Mr. SINGLETON, of Illinois. Is not this mail miitter of the Go 
ernment sent free to the people, who are the Government ? 

Mr. SPRINGER. = Yes, sit 

Mr. SINGLETON, of Illinois. Very well; then why should the 
people not pay for it’ 

Mr. SPRINGER. The distinction I make is clear. The mail matte 
of the Government is sent to the great mass of the people and they ar 
benefited by it. Therefore the general public ought to hear that ex 
pense and not the person who uses the mails for the transmission of his 
own letters. In other words, the individual now pays for the trans 
mission of his letter through the mails the sum of 3 cents; the Govern 
ment pays nothing. But the 3 cents paid by the individual is mor 
than suflicient to pay the expense of carrying his letter, and the re 
mainder of it—the excess charged him—goes toward paying the expens 
of carrying the mail matter of the Government. Consequently those 
who use the mails are the ones that pay the Government's expense in 
this connection and the great body of the people are not taxed with it 
Now, if you reduce the postage Vou Increase the corre sponde nee amos 
the people. The intelligent, educated people of the country use th 
mails. The honorable gentleman from Texas [ Mr. MILis] has said 
that this proposed reduction was in the interests of the business men 
of the bankers, and others who could afford to pay I maintain that 
this reduction is in the interest of the great mass of the peopl Tn the 
State where I live the young men and young women send letters t hi 


other; families send mail matter to each other; fathers to sons and ser 
Therefore I maintain that postage ought to be as cheap as possibl 
order to make the service not only self-sustaining but less burder 
upon the people 

I withdraw the pro forma amendment 

The Clerk read as follows 


Office of the Second Assistant Postmaster-Genera 

For inland mail transportation, namely: For transportation ou railroad routes 
SL1,700,000; and ifany railroad company shall fail or refuse tot yx ' 
for which this appropriation is made, when required by the Post-Oflice Depart 
ment, upon the fastest train or trains run upon said road, said company shall 
have its pay reduced 5) per centum of the amount now provided by liw ; and 
the Postmaster-General is authorized to pay, out of the appropriation fortran 
portation on railroad routes, for special railroad service bet ween the i depot 
tint Louis, Missourt, a sum 
not exceeding the lowest rate which private individual! press companies, or 
others may pay for transportation between said points, but t toexceed for the 
fiscal year $25,000. including allowance for depot rma anedt 
terminal 


Mr. CASWELL. Mr. Chairman 
pass over that paragraph informa’'y until we have gone through with 
the bill, reserving the right to retarn to it Phere are several propo 


sitions and several amendments being considered by the committee, and 


erat 


mer euteach 


I ask leave ot the conmmittee to 


, J | we desire the privilege of returning to this paragraph atter the other 
after this reduced rate takes effect. and perhaps for the second, although | 


portions of the bill shall have been concluded 
Mr. BUCKNER. I would like to ask the gentleman having the bill 
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in charge whether the provision in reference to the payment of the in- 
land transportation on railroads is a new one. I reter to the provision: 


And if any railroad company shall fail or refuse to transport the mails for 
which this appropriation is made, when required by the Post-Office Department, 
&e 


Mr. CASWELL. That is not a new provision. 
ent law. But there is really no necessity for it. 
that clause we will examine it in detail. 

The CHAIRMAN. ‘The gentleman from Wisconsin, in charge of the 
hill, asks unanimous consent to proceed with the reading of the bill, 
with liberty to return to this paragraph for amendment after the bill 
shall have been read through. Is there objection ? 

There was no objection. 

The Clerk read the following paragraph: 


That is in the pres- 
When we return to 


For inland transportation by steambont routes, $600,000. 


Mr. BLANCHARD. 
just read. 

The Clerk read as follows: 

In line 64 strike out ‘‘ $600,000" and insert ** $700,000." 


Mr. BLANCHARD. This -bill proposes to appropriate for inland 
transportation by steamboat routes only $600,000. The act of last ses- 
sion made an appropriation for inland transportation by steamboat routes 
of $800,000. The bill of the session before that for the same service ap- 
propriated $925,000. The Book of Estimates submitted at the first session 
of the present Congress made an estimate for that service of $800,000, 
and the bill appropriated exactly the amount estimated. The estimate 
submitted at the present session is $700,000, and the bill therefore pro- 
poses to appropriate $100,000 less than the estimate. 

I admit, Mr. Chairman, that there has been extension of railroad lines 
since the passage of the appropriation bill of last session, and I admit 
some new railroad lines have been opened, and that there is perhaps a 
less degree of necessity for the same amount of appropriation now than 
there was at the last session. But I take it, sir, that the extension of 
railroad lines and the opening of new lines is not commensurate with the 
proposed reduction. 

Last year, | repeat, $800,000 wasappropriated. This year $700,000 is 
asked, and the committee recommend only an appropriation of $600,000, 
Last year the amount appropriated was equal to the estimate. This 
year it is $100,000 less. 

Now, in'the State from which I come there was a large number of 
routes where the mails are transported by steamboats. We are very 
much interested in maintaining the transportation of mails by the steam- 
boat routes, and we do not consider it just to that State and other States 
where the mails are transported by steamboats that the reduction should 
be as great for that service as this bill proposes to make it. 

In the second clause below this one we find $3,977,120 appropriated 
tor railway post-office clerks. In the last appropriation bill for the fis- 
cal year ending June 30, 1883, there was only appropriated for that 
service $1,700,000; so that the present appropriation bill appropriates 
$2,277,120 more for the compensation of railway post-office clerks than 
the last bill; and the amount appropriated by this bill for railway post- 
office clerks is exactly the amount that the estimates call for. 


I send to the desk an amendment to the clause 


But as respects inland transportation by steamboats, notwithstanding | 


this enormous increase in appropriation for railroad post-office clerks, 
we find that steamboat transportation is reduced $100,000 below what 
the estimate called for. Now, L ask the gentleman in charge of the bill 
for some reason why it is that this enormous decrease in the appropria- 
tion for steamboat routes is made? 

Mr. CASWELL. The committee had no other intention than to give 
all the money that could be used for this service. There has been a great 
decrease in the steamboat mail service during the last few years. The 
railroad companies haye been able to carry the mails much more rapidly 
than it was possible steamboats could carry them; and they have to-day 
to quite a large extent absorbed the service. 

During the year 1882 there was $563,000 used for that purpose, which 
is a sum considerably less than the amount appropriated for the present 
year; and there has been turned into the Treasury from the appropria- 
tion of last year $361,000 unused. 

Mr. BLANCHARD. Of the $800,000 appropriated ? 

Mr. CASWELL. Of the $925,000 for the year 1882. 

Mr. BLANCHARD. How much will be turned into the Treasury of 
the $800,000 for the fiscal year ending June 30, 1883? 

Mr. CASWELL. We appropriated $800,000 for the current year. 
The service of the current year will not quite equal $600,000. For the 
year 1882 it amounted to $563,000. Since the Ist day of July it has 
increased $15,000. If that increase continues at the same rate during 
the year the service will require $593,000, whereas we have appropri- 
ated in this bill $600,000. 1 think this amount is ample for the service. 

The question being taken on Mr. BLANCHARD’S amendment, it was 
not agreed to. - 

The Clerk read the following paragraph: 


For inland transportation by star routes, $5,000,000. 


Mr. UPSON. I will suggest to the gentleman having charge of this 
bill that it is now late in the evening, and I expect some valuable in- 








formation from the Post-Office Department showing that the amount 
named in this clause is inadequate. 

The CHAIRMAN. Does the gentleman from Texes [Mr. Upson] 
offer an amendment ? 

Mr. CASWELL. If the gentleman will allow me, I will offer an 
amendment which the committee have instructed me to do. 


Mr. UPSON. That is to increase the amount in the bill $250,000, as 
I understand. 

Mr. CASWELL. Yes, sir. 

Mr. UPSON. That is not sufficient. 


Mr. CASWELL. I offer the amendment which I send to the desk. 
The Clerk read as follows: 


— line 67 insert the words “two hundred and fifty thousand ;" sothat it will 
read : 
“For inland transportation by star routes, $5,250,000." 

Mr. UPSON. Unless the committee will rise I shall move toamend 
the amendment by striking out ‘‘ two hundred and fifty thousand ’’ and 
inserting in lieu thereof ‘‘ five hundred thousand ;’’ so that it will read: 

For inland transportation by star routes, $5,500,000. 

And upon that amendment I desire to be heard. 

The CHAIRMAN. The gentleman from Texas [Mr. Upson] is rec- 
ognized. 

Mr. UPSON. I desire to move that the committee rise, so that I may 
be able to obtain from the Department information which I think will 
satisfy the House that the amount I have named will be necessary in 
order to have this service properly performed. 

Mr. CASWELL. I think we will be able to give the gentleman all 
the information upon that subject he will desire. We will not disagree 
about the facts. 

The CHAIRMAN. Does the gentleman from Texas [Mr. Upson] 
insist upon the motion that the committee now rise ? 

Mr. UPSON. I do. 

Mr. CASWELL. I hope that motion will be voted down. 

The motion was not agreed to, upon a division—ayes 76, noes 94. 

Mr. UPSON. [ask the gentleman in charge of this bill if he will not 
consent to pass over this clause for the present ? 

Mr. CASWELL. The Committee on Appropriations do not feel that 
they can consent to that. 

Mr. ATKINS. I think if the gentleman from Texas will hear some- 
thing on this subject he may be convinced perhaps that a larger sum is 
not necessary. 

Mr. UPSON. I do not think I could be. 

Mr. ATKINS. I willstate a fact or two, as long as lam up; whether 
the gentleman is acquainted with them or not I do not know. 

The rate of expenditure for the inland star-route transportation on 
the 30th of November last was about $4,700,000 per annum. That is 
$550,000 less than the amount proposed to be appropriated by this bill 
for that service with the amendment offered by the gentleman in charge 
of the bill. I say that the rate of expenditures for the star-route serv- 
ice was only 34,700,000 annually on the 30th of November last. We 
propose now to appropriate $550,000 above the rate of expenditures for 
the present fiscal year, according to the returns and estimates on the 
30th of Néwember, 1882. 

I am not in favor of cutting down the star-route service; and so far 
as I am concerned I would much preter to appropriate a little more 
rather than a little less than is necessary for the service. I am decid- 
edly in favor of appropriating an ample sum, as much so as the gentle- 
man from Texas. 

But it will be remembered that a year ago we appropriated $2,100,000 
in excess of expenditures, which sum was boastingly turned into the 
Treasury by the Post-Office Department. For one, even for so good a 
thing as the star-route service, I do not want to have a great excess turned 
into the Treasury by the Post-Office Department as a criticism upon the 
excessive liberality, or extravagance indeed, of the Committee on Appro- 
priations and of the House of Representatives. 

I am asked by a friend near me if that was not accomplished by a re- 
duction of the star-route service. It was to some extent. But I will 
be perfectly fair and say that it wasalso accomplished by another thing, 
by a considerable reduction in the rates at which contracts were let. 

But after you have taken both these facts into consideration, I believe, 
after some investigation of the subject, that $5,250,000 will meet the 
demand of the star-route mail service for the next fiscal year, because 
the railroad transportation of the country will necessarily diminish the 
star-route transportation. It is doingso now constantly, and there is a 
gradual descent instead of a gradual ascent in the extent of the star- 
route service. 

For these reasons, admitting, however, that there is truth in the fuet 
stated, that to-day a great many contracts have been surrendered be- 
cause they were bid off at too low a rate—admitting all that, I believe 
that $550,000 in excess of the rate of expenditures for the present fiscal 
year, as shown by the returns upon the 30th of November last, will be 
a sufficient sum for this service. 

Mr. DUNN. Will the gentleman permit me to ask him a question? 

Mr. ATKINS. Certainly. 

Mr. DUNN. I want to call the attention of the gentleman to fhis: 
Understanding that this appropriation must carry the increase made by 
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the present fiscal year and also the increase that is to be made for the 
next fiscal year, the one after this, do the Committee on Appropriations 
believe that the amount here proposed is sufficient to carry the mails on 
the star-route service and provide for the contingency of the surrender 
of the lowly let contracts? The gentleman must remember that vou 
have to cover all those points. 

Mr. ATKINS. The Committee on Appropriations had those points 
umder consideration and discussed them in extenso. While there are 
some members of the committee who would perhaps rather have the 
amount contained in the estimates, yet the great current of opinion in 
the committee was that $5,250,000 will be a suflicient sum to cover any 
widitional contracts and any additional routes that may be provided 
for by contract. 

My friend from Arkansas [Mr. DUNN] must remember that never be- 
fore in the history of this country has there been such a railroad—I 
never use the word ‘*‘boom’’—never has there been such an extent of 
railway constructed in one year as in the year 1882. And we are not 
sure that there will be any diminution in railway construction in 1883. 
However, I am inclined to think there will be some reduction. 

Mr. DUNN. All the present indications point to a great decrease of 
railroad construction. 

Mr. ATKINS. There will be some, no doubt; but notwithstanding 
that, if there should be a diminution in railway construction in 1883, 


nevertheless the amount constructed in that year added to what has been | 


built in 1882 must necessarily diminish the amount of star-route service. 

Mr. CASWELL. There has been an increase already this year of over 
5,000 miles. 

Mr. ATKINS. Iam aware of that; T have already stated that there 
has been an increase. 

Mr. UPSON. I desire to say a word on this question; and [I am sus- 
tained by the Post-Office Department in the view which I take in re- 
gard to the amount that should be appropriated for this service. The 
cost of this service for the year ending June 30, 1882, Was $5,553,849. 
The estimate of the Post-Office Department for the service of the ensu- 
ing year is $5,500,000. Let me state the error into which the Commit- 
tee on Appropriations have fallen arises from basing their estimate on 
the lettings of the star service in July, 1882, when it is a notorious fiet 
that the lettings of July last were almost universally far below the 
rates at which good service could be rendered 

I am informed that in my own State there have been already not less 
than fifty failures upon those lettings of July last, and that failures are 
constantly occurring because no one can be found to perform the serv- 
ice for the prices at which the same was let. Lam informed at the Post- 
Office Department that failures are anticipated in a very short time on 
long routes on the Pacific coast, in consequence of the inadequate prices 
which the existing contracts allow tor the service. It must be evident 
to this House, as well as to the whole country, that in view of the man- 
ner in which the affairs of the Post-Office Department are managed under 
the present administration there is no danger of this money being squan- 
dered on the star mail But if you appropriate an inadequate 
sum the inevitable consequence will be that under the new lettings 
which are to take place the bids will be made larger than they were last 
July, and thus a part of the serviee now in existence will have to be 
cut off to keep within the appropriation, and of course there will be no 
room for additional service. To-day, upon many short routes, insig- 
nificant as to cost, and which are really needed by the people in the 
country, it is very difficult, and T may say almost impossible, to get new 
or additional service. 

The appropriation which we may make for this purpose will be ex- 
pended in the discretion of the Postmaster-General; and as I have said 
with his very economical and careful administration of the Department 
as to the star service we run no risk of extravagance in making the 
amount of the appropriation 35,500,000, in accordance with the esti- 
mate of the Department. It is the honest opinion of the Department 
that not one dollar less will meet the necessities of the service for the 
ensuing year, in which I fully concur. Tam contident that an appro- 
priation of $5,250,000 will cripple the Department and leave the people 
without proper and adequate mail service. If there should chance to 
be a surplus it will be because the people have been deprived of needed 
mail service, and not from an over appropriation. Much of the pres- 
ent unexpended balance has arisen from the fact that needed mail serv- 
ice has been cut off and denied to the people depending on the star 
service for their mails. 

Let me say further that much of the service rendered to-day under 
the lettings which were made July 1, 1882, under the influence of the 
panic-stricken economy that has extended all over the country, is a 
disgrace to any civilized country. 
the country by old broken-down, half-fted ponies, and in old rickety 
concerns that are a disgrace to the service. I submit that there is an 
imperative necessity for appropriating at least $5,500,000 in order that 
the Postmaster-General may have ample means to provide for the ne- 
cessities of the service; and no possible harm can arise from voting this 
amount. [Here the hammer fell. ] 

Mr. CANNON addressed the Chair. 


service. 


The CHAIRMAN. Debate is exhausted upon the amendment to the | 


awendment. 





The mail is carried in many parts of | 
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Mr. UPSON 1 withdraw my amendment, that the 


gentleman from 

IHinois [Mr. CANNON] may renew it 
Mr. CANNON. Mr. Chairman, if I can have the attention of th 
committee for a moment, I will state why I opposed the amendment 
of the gentleman from Texas. ‘The Committee on Appropriations had 


no desire to cripple this service in the least I hold in my hand a let 
ter from the Second-Assistant Postmaster-General, which | 
as a part of my remarks: 


Ineorpor its 


PostT-OF FICE DEPARTMENT 
OFFICE OF SECOND ASSISTANT POSTMASTER-GiENERAI 
Washington, D. ¢ De 8 pre 





Str: In compliance with your request of the 7th instant I transmit herew 
the following statement of cost of star service in the four contract s« ns he 
United States on June 30, 1882 and July 1, 1882, and the increases and decreases 
in cost from July 1, to November 30, 1882 

Sections June 30, 1882.) July SS 
Section 1 $1,021,117 €) 4.714 
Section 2 GRD, O91 ITO. 52k 
Section 3 70, 230 1, 12s 
Section 4 + O82. 411 14. Nur 
>», 5953. M49 ‘hy, 

Net decrease, $792,679 

From July lL to November 30, 1882, the following changes in st have 
made 

Sections I rease Decrease 
Section | $82, 45 “14 
} Section 2 > 247 2 . 
Section 3 20, S62 1s, 74 
Section 4 120), O08) if | 
otal i 1 “ 

Net decrease $4,809 

You will observe that from July 1 to November 30, all new serviee has be 
provided for by the reduction in cost of other service preved to be 1 Ss 
but the difference of $793,689 between the cost ($4,756,361) November Jo, DSS nal 
the estimate (35,550,000) forthe fiscal yearending June 30, 184, is necessary 
provide for any complications that may arise from failures of contractors, at 
for all new service required for eighteen months, or the period that will eliaps 
between January 1, 1883, and June 30, 1884 

Very respecttully 
RICIVD. A. ELMER 
Second Assistart Postmaster-Gene 

Hon. J. G. CANNON, House of Representatives 

The gentleman from Texas is right in one statement that he mace 
The cost of thisservice by contract—not by the Auditor's statement—was 


on the 30th of last June at the rate of tive and one-half million di 
annum. Buton the Ist day of July, one day later, the cost of this service 
was at the rate of $4,761,000 per annum; a very large decreas 
observed, the difference being between $700,000 and SS00,000 
decrease was brought about by cheaper service under new contract 
the Pacific section. 


LAPS pel 


is will Toe 
Phi 


tit 


The gentleman said a moment ago that many of these contractors had 
failed or would fail to carry out their contracts. I reply that the com 
mittee looked into this matter and we found that the cost of this service 


on the 30th of November last—tive months after these contracts had 
gone into operation and after the failures of which the gentleman trot 
Texas speaks had occurred—and the cost was 34,756,000—S5,000 le 
than immediately after the contracts went into operation on the 1st 


July last. 

I wish to state further that personally I was opposed to the ame 
ment offered on behalf of the Committee on Appropriation 
this appropriation by the addition of $250,000. 1 feel quite sure that 
$5,000,000 will be more than enough to meet the expenses of t] 
ice, and to obtain not poor service but good service, as good 
been tor eighteen months past, and in many respects betts 


Now. Congress has been censured for two or three years past for mak 


1c re inh 


ing extravagant appropriations. I wish to call attent to the fact 
that for the vear 1882 our appropriation for this ser 00 000 
ot which the Postmaster-General turned into the Trea in unex 
pended balance of $2,194,000. For the current year we appropriated 
$7,250,000, upon the estimates of the Postmaster-General lakine the 
rate that the service now costs, saying nothing about tines and dedue 
tions, and there will be turned into the Treasury at the end of this tisen 
year two and a half million dollars In the mean time Conuress is be 
ing censured for its “* extravagant appropriations ind the Post-Othes 


Department receives credit from the press 


ind the people tor cucting 

down the expenditures two and a half million dollars below what an 
‘extravagant Congress’’ appropriated 

Now, I want to foster and promote this service, but IT do not want 

any dress-parade about it. The Post-Office Department has done well 


entitled to com 
in making the 


The Postmaster-General and his eflicient assistants are 
mendation, and receive it; but there is no propriety 
appropriations larger than necessary 

What is the present cost of this service? Five hundred thousand dos 
| lays, in round numbers, that service is costing this day less than we pro 
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| 
vide for the next year. I think that is room enough. I call the atten- | 
tion of the committee to the difference between the contract -price and | 
the price which the Auditor pays. The contract price is what the con- 
tract carries for full service, but the Auditor’s payment is for service 
actually performed; and where there is a failure by the contractor to | 
comply with the contract, deductions are made. For the year 1882 | 
those fines and deductions amounted to $192,000. So, then, if you take | 
the fines and deductions into consideration, we are giving for the next 
tiseal year, in round numbers, $600,000 more than the service is costing 
to-day. 

Mr. DUNN. Let me ask the gentleman from Illinois right here 
whether we are to understand that the appropriation is for the contract 
price on the Ist day of November or the Auditor’s price ? 

Mr. CANNON. The contract price and not the Auditor’s, on the 50th 
of November instead of the Ist of November. 

Mr. DUNN. The chief clerk of the Second Assistant Postmaster- 
General scemed to have a different impression. 

Mr. CANNON. The whole matter has been carefully gone over by 
the Committee on Appropriations. 

Mr. VANCE. Let me ask the gentleman whether he thinks ample 
provision has been made by the Committee on Appropriations for in- 
crease of service in the case of weekly, semi-weekly, and tri-weekly 
lines ? 

Mr, CANNON. I have no doubt of it: 

Mr. VANCE. There is.great demand all over the country for such 
increase of that service. 

Mr. CANNON. Lhavenodoubt of itat all. 


CONGRESSIONAL 


My triend from Texasin 


answering that question complained a momentago they could not get any | 


increase tor that class of service. Now, sir, there will be on the Ist of 
next July $2,500,000 of this appropriation turned back into the Treas- 
ury. If you have a proper case for increase there is money to make it. 
And I will make the prophecy—although I am not much of a prophet I 
will stake what little reputation [ have—that with $5,250,000 given for 
this service the Second Assistant Postmaster-General will at the end of 
the next fiscal year turn back into the Treasury $400,000. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. CANNON. I will withdraw my pro forma amendment. 

Mr. BLOUNT. Lrenewit. Now, Mr. Chairman, I have during both 


sessions of this Congress given my vote and voice to every suggestion of | 


retrenchment made by the Committee on Appropriations. I now feel it 
to be my duty to dissent from that committee. 
little if any resistance to the strong desire in this House to give the sum 
estimated by the Post-Office Department. 
which the House is more restless than appropriations for the star-route 
service. We have had a great deal of trouble with it. 
the railroad service in this, that if there happens to be a mistake that 
service is compelled to suffer all over the country, while if we fail to 
vive an amount sufficient to compensate the railroads for carrying the 
mails, as their pay is fixed by law, it remains good and a deficiency ap- 
propriation soon covers the deficit; so that they get their pay any way. 
‘There is also. a sum provided for postal-car clerks, to facilitate the distri- 
bution of those mails. It is enormous compared with what it was for- 
merly, but [ have no complaint to make about that. 


The difference between the sum reported by the committee and the | 
estimate of the Department, which is covered by the proposed amend- | 


. ment, is only some $250,000. I have before me the report of the Post- 
master-General for 1882. The cost of the service was $5,553,000, or a 
half million more than is provided for in this bill. I know there have 
been reforms by the Department in this service, and that they were much 
needed, Under the last Administration, when this service was under 


the control of General Brady, a most extraordinary, and I| believe a | 


criminal, wse was made of this fund. We have nothing, therefore, un- 
der that Administration to guide us in the way of aprecedent. During 
this year there was expended half a million more than is proposed in 
this bill for the next year, orasum equal to thisamendment. For, sir, 
we can not tell absolutely what amount will be expended. I know 
there are intelligent conjectures, but I also know if those conjectures 
are at fault the Department will have to observe the statute which re- 
quires them to so restrict the service as to keep within the appropria- 
tion. I trust the Committee on Appropriations, which has been sus- 


I trust they will make | 
There is nothing about | 


It differs from | 


{a 
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ask in this proposed amendment the same amount which was appropri- 
ated last year, and which is reeoommended by the Department for the 


| Same purpose during the present year. 


Mr. REAGAN. Let the amendment be again read. 

The CHAIRMAN. Without objection the Clerk will again report 
the pending amendment. 

The amendment was again read. 

Mr. REAGAN. Mr. Chairman, I desire to call the attention of the 
committee to the fact that this bill appropriates in the: first item for 


| inland mail transportation $11,700,000, that is for transportation over 


railroad routes, and in a subsequent item makes a provision of $1,575,000 
for railway post-office car service, and in still another item for railway 
post-oflice clerks $3,977,000, aggregating for these three items, to which 
{ might add others in subsequent parts of the bill, but which I have 
not taken into this calculation, a total of $17,252,000 in round numbers 
appropriated this year for the railway mail service. Now, that is for a 
service the mileage of which, as shown by the report of the Post-Office 
Department, is 113,995,000 miles. For the star-route service, for which 
the bill makes provision in another paragraph, the mileage of which 
is 76,924,000 miles, being but 37,000,000 miles less than the mileage 
for the railway service, we have appropriated but $5,000,000, while we 
propose to give $17,252,000 for this railway service. I desire to call 
attention to this because on reaching the clause which makes provision 
for this railway postal-car service and for post-office clerks I shall ask 
the chairman of the committee to give us information as to the matters 
which make up the necessity for these two items, aggregating nearly 
$5,000,000. 

But upon this part of the question I wish to say simply that it was 
only in 1873 that the maximum paid for railroad service in the United 
States was $300 a mile, with 25 per cent. added for night service. Now 
we are asked to appropriate for what was stated on the floor of this 
House yesterday to be a service which in some instances pays these 
companies at the rate of $1,200 a mile; and yet they are not content 
with that, but we are called upon to appropriate nearly $5,000,000 for 
railway post-office car service and railway post-oflice clerks, and now 
the gentleman from Massachusetts proposes to add $600,000 more for 
** special facilities.’’ 

We already have in the bill a provision that the railroads shall carry 
| the mail upon the fastest trains they run or shall suffer a reduction of 
| 50 per cent. in the rates paid. There can not be any necessity for plac- 

ing in the discretion of the Postmaster-General, to be fought over by the 
| various railroad companies, $600,000 more. There will simply be a 

scramble for who will get the largest part of it for the least labor. 1 
| think, sir, we have gone altogether too far, unreasonably far, in increas- 

ing the compensation paid to railroads for carrying the mail. It is time 
to call a halt somewhere and let them know that they can not defy the 
Post-Office Department and the Government as they have been doing 
or attempting to do in the past. I want them to be liberally compen- 
sated; but when we propose to pass a bill here which appropriates nearly 
$12,000,000 for transportation by railroads and then add to it a million 
and a half for railway post-office cars and nearly four millions more 
for railroad post-office clerks it is time to look into the matter a little 
more closely. 

The compensation paid to the railroads is more than adequate, and I 
sincerely hope that this committee will not increase the amount, but 
thas there Will be a spirit manifested on all sides rather to reduce it. 
| The appropriation of this additional sum will tend only further to pro- 

duce demoralization in the service and incite a scramble over it by the 
various railroads. 

TheCHAIRMAN. Debate upon the pendingamendment is exhausted. 

Mr. HISCOCK. I move to amend the amendment by substituting 
$200,000 for $600,000. Mr. Chairman, I am opposed to the appropria- 
tion of a sum of money to be used in increasing the ordinary compen- 
sation of railroad companies for carrying the mails, and I believe that I 
am opposed to the appropriation of money to enable the Postmaster-Gen- 
eral to make the schedule of time upon which passenger trains shall run 
whichcarry the mails. ForI think thatanysuchsum of money employed 
in that way will be expended simply as an increase of the statutory 
compensation which is already given to these companies. As has been 
lready said by gentlemen in the progress of this discussion, we by law 


tained generally by this side of the House, will yield to the feeling | compel railroad companies to carry the mails upon the fastest passenger 


which they know exists on both sides in reference to this service. 

The CHAIRMAN. The gentleman’s téme has expired. 

Mr. BLOUNT. I withdraw my pro forma amendment. 

The question recurred on Mr, Upson’s amendment to the amendment. 

The cammittee divided; and there were—ayes 37, noes 84. 

So the amendment to the amendment was disagreed to. 

Mr. CASWELL’s amendment was then adopted. 

Mr. ROBINSON, of Massachusetts. [I move the following amend- 
ment: 

For necessary and special facilities on trunk lines, $600,000, 

Mr. Chairman, I do not, of course, unless somebody desires to say 
something in opposition to the amendment, wish to occupy the time of 
the committee at any length, because this is a subject upon which I 


| 
' 


trains which they run and we have a right to expect this service upon 
the fastest trains they run. But there are cases in which an engine and 
car are put on for the purpose of facilitating the carrying of the mails 
and expediting their transportation where the railway company receives 
no compensation in passenger traffic or in express traffic or in anything 
of that kind. 

And there are cases of this kind in which the expenditure ofa small 
amount of money facilitates the carrying of the mails, hurries them on 
with much more rapidity than upon any passenger trains which are run 
upon those roads. And I believe it is proper, eminently proper and 
just, that for the purpose of getting this speedy transit of the mails in 
that way a certain sum of money should be put at the disposal of the 
Postmaster-General. 





spoke at length on yesterday. It must be well understood by the com- 
mittee by this time, as I have endeavored fully to explain it. I only | 


Now, Mr. Chairman, I am not afflicted by the sentiment which I 
think to some extent prevails in this House, that giving more rapid 











transit from New York city or Philadelphia is for the benefit of the 
metropolitan press of New York or the press of Philadelphia. I cer- 
tainly shall not antagonize, and I hope no member of this committee 
will antagonize, an appropriation if it has that effect; because I know, 
Mr. Chairman, that beyond the press it gives vast advantages to com- 
merce. 

Take as an illustration, Mr. Chairman, the city of New York. From 
that city goes out a train at 4.35 a. m. which consists simply of an en- 
gine and a railroad-car in which are the mail-bags, at an expense of 
$25,000 a year. At that nominal expense 6,000 letters which are to be 
delivered beyond the confines of the city of New York are progressed 
daily at least six hours—six to twelve hours—or reach the point of their 
destination six to twelve hours earlier than they would by an ordinary 
passenger train. Through the whole State of New York we are en- 
abled by the expenditure of this $25,000 to receive our mail one whole 
business day earlier than we could without that expenditure. 

The same is true with reference to the mails which go up into New 
England. The train is simply an engine with a car attached to it which 
carries the mail. It does not depend on passenger tratlic. It starts at 
an unseasonable hour, when no passenger traffic can be had, and the 
result is that the mail is carried into all the towns of New England and 
reaches them a business day earlier than if it went on the regular pas- 
senger train. {Here the hammer fell. ] 

Mr. ANDERSON was recognized and yielded his time to Mr. Hiscock. 

Mr. HISCOCK. Gentlemen must know this, Mr. Chairman, that it 
is utterly impossible that the mail which is deposited around at the 
different stations in the city of New York should come into the general 
office in time to get off on the evening trains which leave that city. 
This is impossible; and the figures have been given by the gentleman 
from Massachusetts [Mr. RoBrNsON ] showing the number of letters that 
are mailed after the last train has left New York on the evening before, 
between that time and the hour at which the early morning train leaves. 

Mr. CANNON. Will the gentleman allow me to make one correc- 
tion ? 

Mr. HISCOCK. Yes, sir. 

Mr. CANNON. The gentleman from New York reterred to this point 
yesterday when I was talking. He states that 4 o'clock is an unsea 
sonable hour for trains to leave New York city for passengers. The fact 
is, and I have verified it since yesterday, that at thesame time this ear and 
locomotive leave on the New York Central a fast train leaves on the Penn- 
sylvania Railroad and gets into Chicago at the same time as the train 
which leaves New York at 4 o'clock. 

Mr. HISCOCK. I will concede that to be true; but it is entirely un 
necessary that for passenger traflic a train should leave New York ear- 
lier than 8.40 a.m. There is for the passenger traffic of the railway 
and for the freight which it carries no necessity to leave New York ear- 
lier than 8.40 a. m.; and a passenger train does leave New York at 8.40 
a. m. which makes connection with western trains at Buffalo and Ni- 
agara Falls and reaches Chicago at the time mentioned by the gentle- 
man from Illinois. I have no doubt that if it were necessary a passenger 
train could be put on at 4.35 in the morning for the purpose of making 
that connection. But I say this to the committee, if that passenger 
train were a mail train it would not make the connection. I say, as I 
said yesterday, the moment you encumber these fast trains with mail- 
cars, with the volume of mail matter they are compelled to carry, and 
when they have to stop at points where they would take on a volume 
of mail matter which they can not take from the hanging hooks, you 
make the train so slow that they cease to be fast trains as those are run 
now. 

A little while ago, at the instance of the gentlemen upon the other 
side, the appropriation tor the star-route service was increased $250,000. 

Mr. REAGAN. 
gentlemen on the other side. 

Mr. HISCOCK. Yes, sir; and we took up that question and re- 
viewed it in the committee at the suggestion of gentlemen on the other 
side of.the House in the discussion yesterday. 
the committee to answer fully the wants of the people that depend on 


the star service, and we have put in this appropriation bill a sum for | 


that service that, in my judgment, is so large that the Post-Office De- 
partment will turn over a surplus of half a million dollars into the 
Treasury. And it has been done without grudging. 

And now New England comes here, and New York, with their ten 


give them the paltry sum necessary to give this expedited service; and 
you propose to reduce it. 


That was at the instance of the committee: not of 


It was the intention of 
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Mr. HISCOCK. I insist that we ought— 

The CHAIRMAN. Debate is not in order 

The motion of Mr. ROBESON was agreed to, upon 
noes 53 


a division 


The committee accordingly rose; and the Speaker having resumed the 
chair, Mr. CALKINS reported that the Committee of the Whole Hous 
on the state of the Union had had under consideration the bill (H.R 


7049) making appropriations for the service of the Post-Oftice Depart ment 
for the fiseal year ending June 30, Is84, and for other purposes, and had 
come to no resolution thereon 


GENEVA AWARD 
Mr. REED. 1 desire unanimous consent to report trom the Com 
mittee on the Judiciary tor consideration and passage at this time ab 


(H. R. 6993) to extend the time for claimants to tile their claims under 


the provisions ot the act of Congress entitled An act re-establishi 
the Court of Commissioners of Alabama Claims, and tor the distri} 
tion of the unappropriated moneys of the Geneva award,”’ approver 


Juned, 1882. That bill has the unanimous recommendation ot the Com 
mittee on the Judiciary, and it has the approval of the counsel for th: 
Government and of the presiding justice of the court. 
sary that it he passed in order that justice may be done 
will be no objection to it. 

Mr. HOLMAN Let the bill be 


It is Very neces 


l hoy there 





read 

The bill was read, as tollows 

Be it enacted, & That it shall be the duty of the Court of Comuissioners 
Alabama Claims to receive, examine, and pass upon all clainis admissible under 
the provisions of the act of Congress for the re-establishment of said court, ap 
proved June 5, 1882, which may be presented and filed before 12 o'clock meridia 
on the lth day of May, in the year ISs3.in the same manner and with like 
effect as if presented and filed within six months from the organization of said 


court 


The SPEAKER Is there objection to the present cousideration of 
the bill which has heen read ? 

Mr. BUCHANAN. | I object 

Mr. REED. I think if the gentleman will permit me 
there will be no objection to this bill The court has decided that i 
the presentation of war ¢ laims arising trom the prem cases, lostead 
of the ship’s husband or agent presenting all the cases, each individual 
claimant or owner of the vessel lost must Chat de 
cision was made late in November, last month, and the consequence 
that it leaves for the procurement the 
copies of policies of insurance trom insurance Companies 

There is no extension of the of the court; there is no increase ol 
expenditures. It isonly toenable the distribution, which Congress ha 
already determined should be made, to be thoroughly and to 
everybody interested, instead of cutting off claimants they would 
be hy this decision, trom the mere tact that they would not have time 
to prepare and present their claims 

Mr. BUCHANAN. I must object J hold that the 
mitted by the excnulpated cruisers never ought to be paid out ot the 
Geneva award 


Mr. REED 


tO ¢ \plan 
present his claim 


too short a time of HeEcessils 
Time 
race 
as 


CLES Conn 


Phat matter has been disposed ot 


The SPEAKER. The gentleman trom Georgia objects, and the bil 
is not before the House 
COLLECTORS OF CUSTOMS ON NORTHERN FRONTIER 
Mr. DUNNELL, by unanimous consent, submitted the followin 
which was read, considered, and adopted 
Whereas it isalleged that certain collectors of custouns aloug the northern fre 


tier are in the receipt of large and excessive fees from the sale of blanks, thereby 


obtaining large sums beyond the salarics established by law, which are not re 
| ported nor paid over as part of the surplus under the statutes; and 


I insist, Mr. Chairman, that this expedited service as we have it now, 


within the limits that have been imposed upon it by the Post-Office De- 


partment, is just to the vast population that demand it and that have | 


benefrted by it. 

The CHAIRMAN. 
ment has been exhausted. 

Mr. ROBESON. I move to amend the proposition of the gentleman 
from New York—— 

The CHAIRMAN. That is not now in order. There is already 
pending an amendment and an amendment to the amendment 

Mr. ROBESON. Then I move that thé committee rise. 





The time for debate upon the pending amend- | 


Whereas it is further alleged that some of said collectors are or lave bee 
while holding their offices, in the pay of importers and corporation ‘ boat 
business transactions in and through the custom-houses under their 
agents or attorneys of such importers or corporations concerning such ' ‘ 


tions: 


Resolred, That the Committee on Wavs and Means of this Hous lie 


structed to investigate said allegations, or any other matter orthing pertinentt 
the same; that said committee be, and the same is hereby, authorized tosend to 
persons and papers, administer oaths, and examine witnesses, and ass eedily a 
may be report the testimony so taken to this House with its recommendation | 
bill or otherwise 

Mr. DUNNELL moved to reconsider the vote by which the resolu 


tion was adopted; and also moved that the motion to recon ider be laid 


| on the table. 
millions of people with their vast commerce, and ask you gentlemen to | 


The latter motion was agreed to. 
ORDER OF 


I] move that the House 
I desire to introduce a bill tor 


BUSINI 
Mr. HOLMAN. 
Mr. ROSECRANS 


now adjourl 


reierenes 


The SPEAKER. Does the gentleman from Indiana [ Mr. HoLMAN ] 
| desire to cut off the introduction of bills for reterence 
Mr. HOLMAN I do not 
AGRICULTURAL COLLEGES 
Mr. ROSECRANS, by unanimous consent, introduced a bill (HE kh 


| the mechanic arts; 


7068) to amend an act donating public lands to the 
Territories which may provide colleges tor the } 
which w ! econd time, referred to 


aus reagd 
the Committee on Education and Labor, and ordered to be printed 


several States and 
venetit of acriculture and 


a first and 











30) 


LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. HEIL- 

MAN, until the 4th of January, on account of important business. 
CIVIL-SERVICE REFORM. 

Mr. HARRIS, of Massachusetts. I ask unanimous consent to have 
printed in the Recornp a substitute which I propose to offer for the bill 
in relation to civil-service reform. 

There was no objection, and it was so ordered. 
stitute is as follows: 


The proposed sub- 


A bill for the better regulation of the civil service 


Be it enacted, &c., That the regulations hereinafter provided shall apply to the 
following classes of persons appointed orto be appointed to the respective offices 
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or places herein named, except as otherwise herein expressly declared, to wit: | 


First. To clerks of all classes and grades in the immediate service of either 
Executive Department at Washington, excluding clerks in the office of the Presi- 
dent 

Beoond, To clerks of all classes and grades in the customs service of the United 
States where the number of clerks employed in any office in question shall be 
ten or more, 

Third, To all postal clerks and route agents connected with the railway postal 
service, and to clerks in post-offices where the number of clerks employed in 
any office in question shall be ten or more 

See. 2. In making appointments to service in the executive Departments at 
Washington the appointing officer shall recognize and observe the principle of 
® pro rata apportionment of appointments from residents of the several States 
and Territories, according to their respective representation in the House of 
Representatives and of the several Congressional districts, so far as applicants 
presenting themselves from such States, Territories, and districts are found to 
be daly qualified uuder the provisions of (his act, and observing the preferences 
in appointments established by section 174 of the Revised Statutes of the United 
States, The District of Columbia shall be deemed for the purpose of apportion- 
menta Territory and ertitied in the proportion which its population bears to 
that of the United States according to the last census 

See, 3. That every person applying for an appointment to either of the em- 
ployments tudicyled in the preceding section shall make written application 
therefor to the officer making the appoiutment, stating his name, age, place of 
birth, character of his cdueation, his previous employments, his places of resi- 
denee duriig the preceding five years, and any other fact required by regulation 
of the Departme it or office in question, and shall certify upon honor that such 
applicvtion is composed and written by himself, without assistance. The same 
shall he cooompunied by written recommendations of his neighbors touching his 
moral character and correct habits of living. 

Sco 4. That no such applicant shall receive the appointment until he shall 
have passed a satisfactory examination showing his fitness for the duties per- 
taining thereto, nor until he shall have furnished satisfactory testimonials of his 
good character aud habits of life. Such examinations shall be made under gen- 
ered reculations, io be approved by the President, applicable to allappointments 
of like character and promulgated by the head of the Executive Department ander 
whose jurisdiction the service is to be rendered. When the service is to be ren- 
dered outside of the State or Territory in which the candidate resides, such can- 
didate may be examined within the State or Territory of his residence, at the 
epitalor principal metropolis thereof, Where such service is local within such 
State or Territory of his residence, he may be examined within the county or 
district where such service is to be rendered, The President shall appoint, 
when oceceasion arises therefor, for each State and Territory, a commission of 
three fit persons, resident therein, before whom the examinations for admission 
to the civil service in either Executive Department at Washington, or in any office 
outside of such State or Territory, shall be conducted under the weneral regula- 
tions herein provided for, and in accordance with instructions, if any, given in 
writing, by the chief executive of the Department having jurisdiction of the 
services to which the examination relates, so faras they touch the time, place, and 
manner of the examination, For the examinations for the local customs and 
postal service the chief executive of the Department in question, where the 
Presidential commission aforesaid shall not be charged therewith, may appoint 
n loce| board of three tit persons, subject to the general regulations and specific 
instructions aforesaid. The members of such boards may be changed, from time 
to time, as the interests of the service may require. Hf deemed necessary, the 
chief executive of either Department for the service of which examinations are 
to he held. may detail one of its officers to act as assistant examiner with any of 
such resident boards. They sball make true and faithful report in writing to 
the eppointing officer of the results of such examinations relating to the service 
of his Department or office. 

Sree 5. That promotions from one grade to another shall be made after and 
nooerding to the results of a competitive examination, conducted under regula- 
trons to be preseribed by the chief executive of the Department under whose 
jurisdiction bie promotion is to be made, which examination shall be designed 
to test the candidate's fitness for such advanced grade. 

ba 





ofiicers muking them shall by regulation prescribe, not less than three months 


ner more than one year from the date of drat appointment, at the end of which | 


period, if found qualified, the applicant shall receive his regular appointment, 
vnc shall not be removed, except for cause, as hereinafter prescribed. 


Src.s 
section mentioned, and serving in either Department at Washington, or in the 
postal or customs service, shall be removed except for cause, as hereinafter pre- 
soribed 

Sic 8. That removals may be made only for some of the following causes: 
Infidelity tothe Government; intemperance; habitual profanity; inattention to 
or negleet of duty; incapacity for the duties of the office ; disobedience of official 
instructions; intentional disrespect to officers of the same or other Departments 





of the Government; indecency in speech; intentional rudeness ef lan, or 
tiehavier toward persons having official business with the office or tow his 
associates; conduct unbecoming an officerandagentleman. Priortoany remov- 


als for cither of the aforesaid causes a copy of the charges, which may be made 
by any chief of division or superior oficer, with specifications, shall be delivered 
in writing to the person charged, or left addressed to him at his usual place of 
residence, and the time shall be specitied within which he shall make written 
reply: Proetded, That the officer having authority to appoint and remove for 
cause shall have authority in all cases, when in bis judgment the public interests 
require it, to summarily suspend the appointee in question pending the investi- 
gation; and if found guilty of the charge by the inting authority, he shall be 
removed from his office ; otherwise he shall continue in the same. 

=. % ‘That the President shall designate three officers, who shall have been 
confirmed by the Senate, of whom not more than one shall be taken from any one 
execntive Department, as a civil-service board, to whom the and i- 
fications, with tho answer thereto, if any, shall be referred in all cases of complaint 
for removal, as provided in the eighth section of this act; which board shall in- 
quire into the same, find the facts, and report the same in writing, with their con- 
elusions thereon, to the appointing officers, w ecision shall be rendered upon 
such Hnding and report, and according to the tenor thereof. Each member of 


. 4 That all appointments shall be made on probation, for such time as the | 


Phat no person now holding an appointment of the character in the first | 





said board shall have authority to administer oaths to witnesses, and any person 
wilfully swearing falsely therein shall be deemed guilty of perjury. The civil- 
service board may be continued while the members continue in their respective 
offices, or renewed from time to time, in the discretion of the President. 

See. 10. That the Secretary of State shall; with the approval of the President, 
provide, by general regulation, an examination to be made of all applicants for 
a as secretary of legation or consul of the United States, and all ap- 
plicants for such appointment shall make application as provided in the third 
section of this act. Noapplicant failing in the requirements of such regulations 
shall be appointed to such office. 

See. Ll, That no officer nominated by the President and contirmed by the Sen- 
ate shall be removed from office during his term as fixed by law, except for 
cause of unfitness, to bt reported, with specification, in writing, to the President 
by the chief officer of the Dupacient under whose jurisdiction he is serving, 
and approved by the President; and the President may in all such cases refer 


| the charge for inquiry and further report to the civil-service board hereinbefore 





provided. 

Src. 12. That any incumbent of office within the description of the first section 
of this act may also be discharged whenever in the opinion of the chief officer of 
his jurisdiction such employment is no longer required by the public interest, in 
which case this cause shall be alleged in the notice of removal, to be given in 
writing, and no further appointment shall be made in place of that so vacated 


| without special authority therefor by act of Congress. 


Sec. 3. That no Senator or Representative in Congress nor officer of the Gov- 
ernment nor methber of any political committee shall, in writing or by print, 
address or cause to be addressed to any person holding an appointment de- 
seribed in the first or sixteenth sections of this act, or to any laborer employed by 
the Government, any request, demand, or invitation fora contribution of money 
for the use of any political party; nor shall any person demand or invite, forthe 
use of any political party, from such appointee, the payment of any specific sum 
of money or percentage ef his compensation. 

Src. it. That no Senator nor member of the House of Representatives nor 
judge of any court of the United States shall solicit, request, or recommend to 
the appointing officer the appointment of any person toa place designated in the 
first or sixteenth section of this act, nor to any place to be filled by appointment 
of the President, unless requested thereto in writing by the appointing officer. 

Sre.45, That any person violating the provisions of either of the two preceding 
sections shall be deemed guilty ofa misdemeanor, and shall, on conviction thereof, 
be punished by a fine not exceeding *1,009 foreach offense, to be recovered in any 
court of the United States having jurisdiction of such offenses: Provided, That 
the same shall be prosecuted within one year from the commiss on of the offense. 

Sec, 16. Postmasters of the second, third, fourth, and fifth classes shall be ap- 

winted by the Postmaster-General; and all others shall be appointed by the 
President by and with the advice and consent of the Senate, and shall hold thei: 
offices for four years unless sooner removed or suspended according to law. Al! 
appointments and removals shall be notified to the Sixth Auditor. Any post- 
master of the second or third class whose term shall not have expired at the date 
of the passage of this act shall continue in office as if appointed, according to the 
provisions of this act. Section 38 of the Revised Statutes is hereby repealed. 


MOBILE MARINE DOCK COMPANY. 

Mr. SMITH, of Pennsylvania, from the Committee on War Claims, 
by unanimous consent, submitted a report embodying the views of the 
minority upon the bill (I. R. 4) for the relief of the Mobile Marine Dock 
Company; which was ordered to be printed. 

LEGISLATURE OF NEW MEXICO. 

The SPEAKER laid betore the House the following message from the 
President of the United States; which was referred to the Committee 
on Territories, and ordered to be printed: 

To the Senate and House of Representatives 

I transmit herewith, for the consideration of Congress, a letter from the Secre- 
tary of the Interior, inclosing a copy of a letter from the acting governor of New 
Mexico, in which he sets forth reasons why authority should be given and pro- 
vision made for holding a session of the Territorial Legislature of New Mexico in 
Jply, 1883, or soon thereafter. 

CHESTER A. ARTHUR. 

EXRPCUTIVE MANSION, December U5, Ls. 


ORDER OF BUSINESS. 


Several MEMBERS. Regular order! 

The SPEAKER. The regular order is the motion of the gentleman 
from Indiana, that the House adjourn. But the Chair is informed that 
the gentleman from Georgia [Mr. BUCHANAN] wishes to withdraw his 
objection to the consideration of the bill which the gentleman from 
Maine [Mr. Rrep] desired to report from the Committee on the Judi- 
ciary. 

Mr. BUCHANAN. 

The SPEAKER. 

Mr. HOLMAN. 

The SPEAKER. 
adjourn. 

The motion was agreed to; and aecordingly (at 4 o'clock and 50 min- 
utes p. m.) the House adjourned. 


I withdraw the objection. 
Is the motion to adjourn withdrawn ? 
I insist on the regular order. 
The regular order is the question on the motion to 


PETITIONS, ETC. 

The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. BARRY : The petition of the regents of the University of Cal- 
ifornia, for change of the present law in regard to investment of funds 
of the university arising from sale of lands—to the Committee on Educa- 
tion and Labor. 

By Mr. BROWNE: The petition of 30 citizens of Rushville, Indiana, 
praying that in the civil and military service of the United States all well- 
qualified physicians be made equal before the law without regard to 
the school of the profession to which they belong—to the Committee on 
Military Affairs. 

By Mr. GEORGE: The memorial of the Astoria (Oregon) Chamber 
of Commerce, asking for forfeiture of land grant to Oregon Central Rail- 
road Company—to the Committee on Pacific Railreads. 
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By Mr. McCOOK: The petition of Edward T. Smith and 900 others, 
engaged as employés in the Kinney Tobacco Company, of New York 
city, asking for prompt action on all questions relating to internal-rev- 
enue taxation—to the Committee on. Ways and Means. 


By Mr. MORSE: The petition of J. R. Mitchell and others and of 
Madden Brothers, of Boston, Massachusetts, praying that if a reduction | 


of the tax on tobacco is made provision be made for a rebate—severally 
to the same committee. 

By Mr. PAUL: The petition of 8. P. Bagly, for reimbursement for 
expenses incurred in contesting seat in the Forty-seventh Congress—to 
the Committee on Elections. 

By Mr. GEORGE D. ROBENSON: The petition of C. H. Olcott and 
others, of Springfield, Massachusetts, for abolition of internal-revenue 
taxes on tobacco, cigars, and cigarettes—to the Committee on Ways and 
Means. 

By Mr. ROSECRANS: Memorial of the Board of Trade of San Fran- 
ciseo and petition of 270 business men of San Francisco, California, pray- 
ing Congress to provide for the purchase of a site and the erection of a post- 
office building in that citvy—severally to the Committee on Public Build- 
ings and Grounds. 


Also, memorial of the regents of the State University of California, | 


asking legislation from Congress to enable them to make certain invest- 
ments of the proceeds of public lands donated by the United States to 
said university—to the Committee on Education and Labor. 

By Mr. D. C. SMITH: The petition of George W. Howard and others, 
citizens of Towanda, McLean County, Illinois, for such revision of the 
tariff laws as shall place lumber and other products of the forest on 
the free list—to the Committee on Ways and Means. 

By Mr. URNER: The petition of Minna Holmes, widow of John 
Holmes, late of the United States Navy, for a pension—to the Com- 
mittee on Invalid Pensions. 

By Mr. G. D. WISE: Papers relating to the claim of Horace L. 


Kent, 
of Richmond, Virginia—to the Committee on War Claims. 


SENATE, 
SATURDAY, December 16, 1882. 
Prayer by the Chaplain, Rev. J. J. BULLocK, D. D. 
The Journal of yesterday’s proceedings was read and approved 
EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the Senate a communication 
from the Secretary of the Treasury, transmitting astatement of the ex- 
penditures on account of the Coastand Geodetic Survey forthe fiscal year 
ending June 30, 1882; which was referred to the Committee on Commerce, 
and ordered to be printed. 


He also laid before the Senate a communication from the Secretary of 


the Interior, transmitting, in answer to a resolution of the 13th instant, 
certain information relative to the Cherokee Nation of Indians; which, on 
motion of Mr. VOORHEES, was referred to the Committee on Appropria- 
tions, and ordered to be printed. 


PETITIONS AND MEMORIALS. . 


Mr, INGALLS presented a petition of citizens of Franklin County, 
Kansas, praying for an increase in the rate of pension allowed to certain 
soldiers suffering under specific disabilities ; which was referred to the 
Committee on Pensions. 

He also presented a petition of citizens of the District of Columbia, 
praying for the passage of a joint resolution providing that all citizens 

lowed damages by the experts of the board of audit shall have issued 

them by the auditor of the District of Columbia certificates for the 
amount of such allowance ; which was referred to the Committee on the 
District of Columbia. 

Mr. CAMERON, of Pennsylvania, presented resolutions of the Cham- 
ber of Commerce of Pittsburgh, Pennsylvania, in favor of the necessary 
additional appropriations for the completion of the public building in 
that city ; which were referred to the Committee on Public Buildings and 
Grounds. 

Mr. BLAIR. 
sociation, which is as follows: 

Boston, December 6, 1882. 
My Dear Sir: Atthe twenty-first annual meeting of the National Educational 


Association, held at Saratoga Springs, July 12, 1882, the following resolution was 
unanimously adopted by a rising vote: 

Resolved, That in the opinion of this association it is the duty of the Congress of 
the United States to make a liber#! appropriation from the national Treasury for 
the support of schools in the States on the basis of illiteracy. 


The above resolution was adopted without a dissenting vote by nearly 1,000 | 


educators, representing more than thirty States. It was ordered that a copy of 
this resolution be sent by the secretary of the association to each member of 
Congress. 
WM. E. SHELDON, 
Secretary of the National Educational Association. 

I will simply add that it would be impossible for the educators of the 
country to give through any existing organization more emphatic expres- 
sion of the universal sentiment among them in favor of national aid to 


I present a memorial of the National Educational As- | 


Ns Lm Pup. Of rina. ‘ 
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the cause of common-school education. I move the reference of the 
memorial to the Committee on Education and Labor 
The motion was agreed to 
Mr. PLUMB presented a petition of citizens ot 


Harvey € unty 

Kansas, praying for the passage of a bill tp increase the per i now 

allowed by law to a certain class of soldiers; which was reterred to th 
Committee on Pensions. 

Mr. GEORGE I present sever px titions of citizens of Missis pp 


and Louisiana, praying that the sum of 3200,000 may be appropriated 
for the erection of a public building in the city of Vicksburgh. 1 mov: 
that the petitions be rete rred to the Committee on Public Buildinys and 
Grounds. 
The motion was agreed to 
Mr. FERRY presented resolutions of the Detroit (Michigan) Ciga 
Manufacturers’ Association, in favor of the immediate repeal of the tax 
on tobacco: which was referred to the Committee on Pimance 
REPORTS OF COMMITTEES 
Mr. VOORHEES Phere is now on the Calendar a bill 
thorizing the construction of a building for the accommodation ¢ 
Congressional Library, which has been reported trom the Select Con 
mittee on Additional Accommodations tor the Library of Congr: 
}am instructed by that committee to report a substitute for the bi 
| which is now upon the Calendar, and I ask that it may stand with th 
same number and not lose its place 
The PRESIDENT pro te m pore Phe Senator can offer it as an amend 
ment to be proposed as a substitute tor the bill on the Calendar, which 
retains its number . 
Mr. VOORHEES. Very 


Ss Ad 


well Lotter it as an amendment to the 
bill on the Calendar te De proposed as a substitute 
The PRESIDEN l pro fempore It will be printed and will be In orce 


when the bill is reached on the Calendar 

Mr. MORRILL Iam directed by the Committee 
whom was referred the bill (H. R. 6187) to amend the act entitled ‘Ar 
act to repeal the discriminating duties on goods produced east of the 
Cape ot Good Hope,’’ approved May 4, 1882, to report it without amend 
ment, and as it is important that the bill should be acted upon before 
the Ist of January, Lam directed toask for its immediate consideration 

Mr. INGALLS. Let it be read for information 

The bill was read 

The PRESIDEN r pro le mipore 
sideration of the bill‘ 

Mr. EDMUNDS. Let it the Calendar 
not frir to have ‘* present considerations.’ 

Mr. MORRILL ] will say to mv colleague that this bill passed the 
House vests rday with some urgeney, because there are some S40 OOO, | 
understand, of imported goods that unless the bill passes will be sub 
ject to a duty from which we relieved them at the last session of Con 
gress, but we did not provide for those that might be in warehouse on 

} on the way when the law took effect, as we usually do 
Mr. EDMUNDS 
look at it 


on Finance, te 


Ix there objection to the 


pore sent con 


go on Mr. President It Is 


You can move to take it up to-morrow I wantto 


It is not tair play to consider bills on the day they are re 
| ported. 
Mr. MORRILL. Very well 
| The PRESIDENT pro tempore The bil Is olnected tay satel aft iM 
over. It will be placed on the Calendar 


Mr. ALDRICH, from the Committee on Finance, to 
ferred the bill (H. R. 2911) for the relief of the German National Bank 
| of Louisville, Kentucky, reported it without amendment 


WHOL WS Te 


FREEDMAN’S SAVINGS 
Mr. ANTHONY. The Committee on Printing, which was re 
ferred a resolution to print the second annual re port of the commissioner 
of the Freedman’s Savings and Trust Company, and that 500 additiona 
copies be printed for the use of the commissioner, have direeted mi 


AND TRUST COMPANYS 


te 


report it without amendment and recommend its passay It will cast 
about $60. I ask for the present consideration of the resolution 
| The resolution was considered by unanimous consent, and agreed t 
| as follows: 
| Resolved, That the second annual report of the commissioner of the Freed 
man’s Savings and Trust Company be printed, and that 00 additional copies te 


printed for the use of the commissioner 
BONDED PERIOD FOR 
MORRILL 


DISTILLED SPIRITS 
I am directed by the Committee o1 


Mr. 


Finance to 


make a motion in regard to the bill (H. R. 5656) to amend the laws 
relating to the entry of distilled spirits in distillery and bonded ware 


houses, and the withdrawal of the same therefrom: which was post 
poned at the last session indetinitely, and a motion entered to recon 
sider by the Senator from Arkansas [ Mr. GARLAND 
to ask that the vote by which the bill was indefinitel) 
be reconsidered, and that it be recommitted to the 
nance, 

Mr. GARLAND. The motion to reconsider made by myself 
I suppose that by unanimous consent the motion to reconsider will be 
agreed to, and then a motion to recommit will be in order 

Mr. EDMUNDS. At what stage was the bill? 
sage when the motion to reconsider was made ? 


I am requested 
post poned Ths 
Committee on Fi 


Wi 





Was it on its pas- 
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Mr. GARLAND. My motion was to reconsider the motion by which 
the bill was indefinitely postponed. After the vote was taken I entered 
the motion to reconsider. 

Mr. EDMUNDS. ‘Then the motion to reconsider being agreed to, 
and the bill referred, that will leave it open. If you merely refer the 
motion to reconsider it will not do you any good. 

The PRESIDENT pro fempore. Is there objection to the reconsider- 
ation of the vote by which the bill was indetinitely postponed? The 
Chair hears none, and the vote is reconsidered. The bill will be recom- 
mitted, on the motion of the Senator from Vermont, to the Committee 
on Finance if there be no objection. The Chair hears none, and it is so 
ordered 


BILLS INTRODUCED 


Mr. ALDRICH asked and, by unanimous consent, 
introduce a bill (S. 2247) to provide for ascertaining and settling a cer- 
tain private land claim in the Territory of Arizona; which was read 
twice by its title, and referred to the Committee on Private Land Claims. 

Mr. VANCE asked and, by unanimous consent, obtained leave to in- 
troduce a biil (8. 2248) to refund to the State of North Carolina certain 
‘moneys therein named; which was read twice by its tithe, and referred | 
to the Committee on Claims. 

Mr. CAMERON, of Wisconsin (by request); asked and, by unani- | 
mous consent, obtained leave to introduce a bill (8. 2249) for the relief | 
of William Falls; which was read twice by its title, and referred to the 
Committee on Claims. 

Mr. MITCHELL asked and, 


obtained leave to 








by unanimous consent, obtained leave 
to introduce a bill (S. 2250) to amend an act entitled ‘* An act to amend 
section 4702, title Revised Statutes of the United States, and for | 
other purposes,’’ approved August 7, 1882; which was read twice by | 
its title, and, with the accompanying letter of the Commissioner of Pen- 
sions, referred to the Committee on Pensions. 

Mr. CAMERON, of Pennsylvania, asked and, by unanimous consent, 
obtained leave to introduce a bill (S. 2251) for the relief James L. Self- 
ridge; which was read twice by its title, and referred to the Committee | 
on Finance. 

Mr. JOHNSTON asked and, 
to introduce a bill (S. * 


-_ 
oda, 


by unanimous consent, obtained leave | 
2252) for the relief of J. Henry Rives; which was | 
read twice by its title, and referred to the Committee on Finance. 

Mr. MORGAN asked and, by unanimous consent, obtained leave to 
introduce a bill (S. 2253) for the relief of Weil & Moore, of Montgomery, 
Alabama; which was read twice by its title, and referred to the Com- 
mittee on Claims 

BANKRUPTCY SYSTEM. 


Mr. HOAR. Lask fora formal order, | ask that the substitute or 
amendment to the bill (S. 1382) to establish a uniform system of bank- 
ruptey throughout the United States may be printed, as it was adopted 
by the Senate, for the use of the Committee om the Judiciary. 

The PRESIDENT pro tempore. That order will be made 


AMENDMENT A BILL. 


Mr. DAWES submitted an amendment intended to be proposed by 
him to the sundry civil appropriation bill; which was referred to the 
Committee on Indian Affairs, and ordered to be printed. 

REPORTS BY NAVAL OFFICERS, 

Mr. LOGAN submitted the following resolution; which was consid- 

ered by unanimous consent, and agreed to: 


Whereas the Seeretary of the Navy has stated in his annual report that under 
orders from the Navy Department certain naval officers have prepared reports 
upon the revenue-marine service, the Life-Saving Service of the Treasury De- | 
partment, and that another naval officer has prepared a report upon the Marine | 
Hospital Service, also of the Treasury Department: Therefore, 

Be it resolved, That the Secretar ‘ of the Navy be requested to furnish forthe infor- 
mution of the Senate a copy of tl ve order or orde rs under which the reports were 
prepared, stating the thei of law under which such order or orders were 
issued: and also that he inform the Senate whether any of the vessels of the rev- | 
cnue service, the stations of the Life-Saving Service, or the marine hospitals were 
inspected by any naval officer, and whether in making such inspection and re- 
ports the naval officers gave any opportunity for the officers in charge of such 
vessels, stations, or hospitals, to make any statement or remark, and whether 
the Treasury fw peter wave consent that the services under its control should 
et Ce ted anc reported upon by naval officers. 


MESSAGE FROM THE HOUSE. 

\ messaye from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the bill (S. 506) author- 
izing the Board of Commissioners of the Soldiers’ Home to sell certain 
property at Harrodsburgh, Kentucky, belonging to the Soldiers’ Home. 

ORDER OF BUSINESS. 

The PRESIDENT pro tempore. 

| A pause. ] 








The Chair hearing no response, the morning hour is closed. | 
Mr. COCKRELL. The Calendar, Mr. President. 
Mr. HAWLEY. In accordance with the notice I gave yesterday, I | 
ask unanimous consent to proceed immediately with the consideration 
_ of the bill (8. 133) to regulate and improve the civil service of the 
United States. 
Mr. SHERMAN. Does the Senator propose to close it out to-day ? 
Mr. HAWLEY. We propose to do the best we can. I do not wish | 
to say that we shall; I do not wish to apply an iron rule; but the desire | 
is to conclude the bill to-day. 
Mr. COCKRELL. I hope the Senator will not insist on that mo- 


} 
Is there further morning business ? | 
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| terested, unless we have been wasting our time, 


' the 
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tion, for I shall assuredly object to it. We can not possibly conclude 
the civil-service bill to-day, and there is no reason why we should dis- 
pense with the consideration of cases on the Calendar. Let us devote 
the time until 2 o’clock to it, and then after that take up the civil 
service bill and discus; it and — «f it. Thope the Senator will 
not undertake to set aside the Calendar for the purpose of considering 
the bill when the bill can not he concluded to-day in all probability. 

Mr. HAWLEY. We can come near it, Iam sure. We shall come 
nearer it, at any rate, by taking an extra hour and a half for it. As to 
the Calendar, I think we have been very generous with that indeed: 
we have done excellently well, because the morning business now at 
this late portion of the Congress is not extensive, and we are usually 
ready by 12.20 or 12.25 to proceed under the Anthony rule, and we 
have, day after day, given an hour and a half’s consideration to the 
Calendar, when it was contemplated originally that we should only 
give about an hour. 

We can possibly conclude the civil-service bill to-day; at any rate we 
can make very considerable progress, as we certainly ought to do. The 
general speeches have been made, so far as I know, and we are now to 
come down to the details of discussion on the amendments. Moreover. 
we are liable to have sprung upon us here by the chairman of the Com 
mittee on Appropriations, in accordance with his duty, several appro 
priation bills. I wish to press the consideration of the civil-service bill, 
to get it out of the way of those as far as possible. Did I understand 


| the Senator from Missouri to object? 


The PRESIDENT pro tempore. He objects. 
Mr. HAWLEY. I move, then, to postpone all previous or contlieting 
orders and to proceed to the consideration of Senate bill No. 133. 


Mr. HARRIS. On that motion I ask for the yeas and nays. 
Mr. DAWES. I hope the Senate will finish the civil-service bill to- 
day, either by taking sufficient of the morning hour or sitting later. I 


think they ought to conclude the bill to-day, and I shall feel it my 
duty on Monday to ask the Senate to consider the Indian appropriation 
bill. I hope I shall not be obliged to do it to the displacement of the 
hill now the unfinished business. 

The PRESIDENT pro tempore. The Chair 
trom Massachusetts that he is not heard. 

Mr. DAWES. | am very anxious that the Senate should in some 
way dispose of the civil-service bill to-day, in order that they can take 
up the Indian appropriation bill on Monday. 

Mr. VOORHEES. Mr. President, | ama friend of the Calendar 
We have need enough to be reformed at this period of human history, 
but T hope we shall not aim to be soswift in our reformation upon smal! 
things as to neglect solid and substantial business. 

The Calendar is crowded with the result of committee work for the 
last year and a half.” Parties are interested, the public interest is in- 
in having the Calendai 
disposed of. [ intend to stand here in favor of its having its time in 
court until 2 o’ clock, unless there is a more screaming need in the land 


stiggests to the Senator 


| for the bill in which the Senator from Connecticut takes quite such an 


interest, 

I do hope simply in the interest of Common sense, taking 4 common 
sense view of the business of the country, that we shall not lay aside 
‘alendar, embracing the work of the last vear and a half, for the 
purpose of pretending to be in swift haste upon.this other question 
**Suflicient unto the day is the evil thereof.’’ We can take care of that 


| in its own time. 


But I do not think there are any such abuses in the Government that 
would be healed instantaneously and cured up without cicatrice or sear 
by the civil-service-reform bill as calls for its passage between now and 
sundown. There are interests, however, embodied in the Calendar that 
are of importance to be transacted every moment until they are so 
transacted. For that reason I hope that the motion will be voted down. 
and that we shall go on in the orderly procedure of attending to the 
business that we have in hand, letting each matter have its turn in 
order. First, the right of precedente and the right of way belongs to 
the Calendar, because it has been the subject of the most work, the 
most care, the most consideration, and is the rule besides, as my honor- 
able friend from Tennessee [Mr. HARRIS] suggests. 

The PRESIDENT pro tempore. The Senator from Connecticut moves 
that the pending order be postponed until to-morrow, which is Monday. 
upon which motion the yeas and nays have been called for. 

Mr. HARRIS. I will not call for them now ; I will wait and see. 

The PRESIDENT pro tempore. Senators in favor of postponing the 
pending order, which is the Calendar, will say ‘‘ay ;’’ those of a con- 
trary opinion, ‘‘no’’ [putting the question]. The noes seem to have it. 

Mr. EDMUNDS. | ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. INGALLS. Before voting on this proposition, | should like to 
inquire of the Senator in charge of the bill whether it is designed to ask 
its friends to sit it out to a conclusion to-day ? 

Mr. HAWLEY. The Senator from Ohio [Mr. PENDLETON] is in 
charge of the bill directly. I am chairman of the committee; that is all. 

Mr. PENDLETON. ‘As suggested by the chairman of the committee 
which reported the bill, and with my entire concurrence, there will be 
no attempt, as the ral convenience and pleasure of the Sen- 
ate, to ask that the bill be brought to a conclusion to-day. We only 
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ask that it shall be fairly considered, and the prosecution of it continued 


until a regular, fair hour of adjournment, and then if we can not dis- | 


pose of it an adjournment may take place. 

Mr. EDMUNDS. Why not finish it to-day? 

Mr. PENDLETON. Weshall finish it if we can, but we do no: pro- 
pose to finish it at the expense of the convenience of the Senate. 

Mr. INGALLS. It is obvious, then, if that is the temper of those 
who have the bill in charge, that the debate will probably go over until 
Monday, on which day the Senator from Massachusetts has given notice 
that he shall move to displace it for the consideration of the Indian ap- 
propriation bill, which has already been reported, and which, under the 
umbroken usage of the Senate, has the right of way. 

I would suggest, therefore, as a means of facilitating the public busi- 
ness, as there will undoubtedly be no debate about the Indian appro- 
priation bill, whether it would not be wise for the Senator from Massa- 
chusetts to ask that that bill be taken up now and considered, in order 
that it may be acted on promptly and go to a committee of conference, for 
the purpose of being finally disposed of before the holidays come on. 

The House of Representatives have given us an example of diligence. 
Four appropriation bills have been passed by that body, and the fifth 
is under consideration, well-nigh, I am advised, toward a conclusion. 
Nearly two weeks of this session have elapsed and no such bill has been 
passed by the Senate. 

It appears to me that the reformation of the civil service would be 
better accomplished by the Senate attending to its appropriate busi 


| 


ness than by discussing in this diffuse way some method with regard to | 


the distribution of clerical appointments, no one of which is now in the 
slightest danger of being disturbed. 


I should like very much if the Senator from Massachusetts would | 


move to take-up the Indian appropriation bill now, and if he will make 
the motion I shall support him. 

Mr. HAWLEY. I think the pending bill is eminently the appro 
priate business of the Senate. Of course it is understood that it shall 
give way toan appropriation bill whenever it is deemed necessary; but, 
as the Senator himself says, the Indian appropriation bill is not one 
likely to give rise to any discussion. 
session being called next March by reason of it. It can be taken up on 
Monday or Tuesday or any other day, and be disposed of in all proba- 
bility in a very brief time. Ido not think we want anybody to sup- 
pose that we are exceedingly virtuous by the disposition of an appro- 
priation bid in a few moments which has in it no element of debate 
whatever. I must adhere to my motion. 

The PRESIDENT pro tempore. The question is on the motion to post- 
pone the present order until to-morrow, on which the yeas and nays 
have been ordered. 

The question being taken by yeas and nays, resulted—yeas 30, nays 26. 

Mr. HAWLEY. Now I move to take up Senate bill No. 133. 

Mr. GEORGE. I wish to change my vote. 
the motion was directly the reverse of what it really was. 
a misapprehension. 

The PRESIDENT pro tempore. (The motion was to postpone the Cal- 
endar with the view of taking up the civil-service bill. 

Mr. GEORGE. Then I desire to change my vote and vote yea on that 
proposition. 

The PRESIDENT pro tempore. 
a change can not be made. 

Mr. GEORGE. Can it not be done by unanimous consent ? 

The PRESIDENT pro tempore. By unanimous consent. 

Mr. EDMUNDS. There is a very positive rule against it. 

Mr. GEORGE. It does not affect the result. 

The PRESIDENT pro tempore. Rule 18 provides: 

18. Whenthe yeasand nays shall be taken upon any question, no Senator shall, 
under any circumstances whatever, be permitted to vote after the decision shall 
have been announced from the Chair; but a Senator may, for special reasons as- 
signed by him, with the unanimous consent. of the Senate, change or withdraw 
his vote after such announcement. No motion to suspend this rule shall be in 
order. 

Mr. GEORGE. The circumstances are special. 

The PRESIDENT protempore. Is there objection to tie Senator from 
Mississippi changing his vote on the motion just taken? There is none, 
and it is allowed. The change will be made. 


I voted under 


After the result has been announced 


The change being made, the result of the vote was—yeas 31, nays 25; 


as follows: 
YEAS—31. 


Allison, Dawes, Lapham, Pendleton, 
Anthony, Edmunds, Logan, Platt, 
Bayard, rye, MeDill, Rollins, 
lair, George, MeMillan, Saunders, 
Butler, Hawley, Miller of Cal., Sherman, 
Cameron of Pa., Hoar, Miller of N. Y., Walker, 
Cameron of Wis., Jones of Florida, Mitchell, Windom 
Conger, Lamar, Morrill, 
NAYS—25. 
Barrow, Davis of W. Va., Jonas, Slater 
" Garland, Maxey, Vance, 
Brown, Gorman, Morgan, Vest, 
@all, Grover, Plumb, Voorhees 
Cockrell, Harris, Pugh, 
Coke, Ingalls, Ransom, 
Davis of IL, Johnston, Saulsbury, 


xXIV——23 


I understood the effect of 


There is no danger of an extra | 


ABSENT—D 

Aldrich, Ferry Hill, Mahone 
Camden, Groome Jackson Sawyer 
Chilcott, Hale, Jones of Nevada, Sewell 
Fair, Hampton Kellogg Van Wyck 
Farley, Harrison McPherson Williams 

So the motion was agreed to 

THE CIVIL SERVICI 
The PRESIDENT pro tempor Che Senator trom Connecticut [Mr 


HAWLEY] now moves to take up the untinished business of 
being Senate bill No. 133 
The motion was agreed to; and 
Whole, resumed the consideration of the bill 
improve the civil service of the United State 
The PRESIDENT pro t mpo The yt nainy qj ue stiol Is Ol t] 


vesterday, 
the as in Committee of 


133) to 


= regulate 





amendment of the Senator trom Lowa | Mr. ALLISON 
Mr. ALLISON I ask unanimous con that be nee ‘ 
modify my amendment so as to strike the first 1 the words 
**is authorized’’ and insert ** shall.’ 
The PRESIDENT pro te It there be no obj 1 that ‘ 
cation will be made 
Mr. PENDLETON IL have not the a ent before me at thts 
moment; but, if 1 understand its provisions, it is that instead of five 
commissioners there shall be three; and that instead ot holding tor the 
| ordinary term they shall hold for specitiec periods; that is to say, two, 
four, and six years; and at the first organization of, the board they shall 
determine by lot that the term of one shall expire in two years, and 
one in four, and one in six 
The provision of the bill is that there shall be five commissioners 
not more than three of whom shall be of the same political party, and 
two of them shall be persons already in the civil service in the Depart 
ments at Washington; and if they shall leave the Departments or coase 
to reside in Washington they shall vacate their oflices 
Now, while I do not consider the amendment offered by the Senator 
from Iowa as interfering essentially with the machinery provided in the 
bill, I think the machinery provided is much better than that which he 
seeks to introduc { commission of five persons, two of whom shall 
reside here and three of whom shall not be in thaservice otherwise of the 





| 


| 
} 
i 
| 
} 
} 


Government, seems to me to be a better body ot n 


en to determine the 
question that the bill remits to them than if you take them entirely 
from classes not in the employ of the Government, persons fresh to this 
business, persons who have not the experience which is necessary to en 
able them to give the advice to the commission which I think the com 


mission ought to have 

As a matter, then, advancing the commission ind intel 
ligence and fitness for the work that is before them, I think the larger 
commission, including two persons of experience in the ci 


n experience 


‘ ie of 
the Government, would be bette: 
There is another reason It two of these commissioners are residents 


of the city of Washington by reason of their oflicial position, there will 
be here almost always when the commissioners shall be called a quorum 
Three will constitute a quorum if there be tive Iwo of them, residing 
here in an official capacity, will almost always be upon the ground Vhe 
addition, then, of one other commissioner will give a quorum to this 
body and enable them to proceed with the transaction of busine It 


may be that sometimes the business will not be very important, and that 
it will be very fair to let three as a quorum transact it At all events, 
if the convenience of the commission is such that the whole board can 
not be got together, one person from abroad will constitute a quorum 
and business can be done 

The salaries given to the three commissioners provided for b 
amendment of the Senator from Iowa are enlarged, and they w mitke 
the expense of this commission about the same it is « f 
five, as the original bill has it 

I hope that the amendment of the Senator from Iowa will not be 
adopted. I think considerations of convenience d expedient ! 


favor of the provision of the original bill, but I repeat, as | 1} re, 
I consider it is merely a part of the machinery 


provided, \ ( 
go to the integrity of the scheme which the bill provid 

Mr. HOAR I move to amend the amendment of 1 { Mm 

| Iowa by striking out so much of it as in des tl 
four, and six years 

The PRESIDENT pro tempore Che « t 
of the Senator from Massachusetts to the ( or 
from Iowa 

Mr. ALLISON Let us sec ] my : t 

The ACTING SECRETARY The amendment { m lows 

| reads : 

Said commissioners shall, whe " nad 
six years, to be determined by lota i t oned 
according ]|s 

The amendment to the amendment is to strike out these words 

Mr. ALLISON. Before that motion is put I desire to ask the Senator 
from Massachusetts what is the immediate object he has in leaving this 


| 
| 


As I unde rstood the po ition of Senators here 


that the President has the power of removal a& 


matter entirely open? 
yesterday, it is claimed 
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any time, notwithstanding there isa term. If that be true, the matter 
of a term is not important in the view taken by the Senators on the 
ether side and by the Senator from Massachusetts; but it seems to me 
that it will give this commission more stability if we shall fix and pro- 
vide for some term, and therefore I think the amendment I suggested, 
providing for a term, is better than to leave the whole matter open for 
a new President, to come in two years from now, to make a complete 
change in this commission. 

Mr. HOAR. I do notsuppose a new President would make a change 
in this commission if it was properly established, but I think fixing a 
term supposes a change at the end of the term. Of course a President 
. may determine to attack the whole scheme of this bill; he can do so if 
he shall see fit. Ifa President is determined to make a partisan civil 
service it is very easy for him to do it under the Constitution of the 
United States. All that this bill can do is to lend the support of leg- 


islation, and all that this movement can do is to lend the support of 


public opinion to a willing President. 

Mr. COCKRELL. I did not understand that sentence. 
Senator will repeat it 

Mr. HOAR. I say that this bill lends the support of legislation and 
the movement lends the support of public opinion to a willing Presi- 
dent, and that an unwilling and fraudulent President can defeat it, as he 
can defeat almost any wholesome legal regulation of the country. 

Mr. INGALLS. Mr. President, what good reason can be assigned 
by the Senator from Massachusetts, or anybody else, why these com- 
missioners should not have fixed terms of office? Is i# not the theory 
of our form of government that all civil officials shall have fixed terms, 
so fur as they have terms at all; and is not the doctrine of direct re- 
sponsibility to the people on the part of all officials an essential doc- 
trine of the American system? And what reason can be advanced why 
these officials, who are to have practical control of the entire civil service 
of this Government under the grade of those officers who are appointed 
by the President and confirmed by the Senate, should not be responsi- 
ble to the people like other officials ? 

The Constitation prescribes that the President shall have a fixed 
term, that Senators shall have a fixed term, that members of the House 
of Representatives shall have a fixed term; and it is proposed in this 
new gospel of civil-service reform that this doctrine of direct responsi- 
bility to the people shall be abandoned and that we shall set up an in- 
dependent autocracy that shall do as it pleases, subject only to the 
arbitrary power of removal bv the President of the United States. 

One fatal defeet about the system that has been advanced by the com- 
mittee, in my judgment, is the failure to declare that the persons to be 
appointed shall serve for a fixed term. I refer to those in the civil serv- 
ice whose entrance therein is to be secured by competitive examination. 

It is alleged that experience is of great value to the Government and 
that the longer these clerks remain in oflice the better service they can 
perform, That is true in every branch of the public service. A Presi- 
dent by experience is better qualified to serve the Republic; a Senator 
is better qualified by experience to serve the Republic; the same may 
be said of members of the House of Representatives, of those who rep- 
resent the Government in the foreign and diplomatic service; and yet 
this class of appointees is to be exempt from what has always been rec- 
ognized as a salutary and wholesome provision of the American system, 
that appointments and elections shall be for a fixed term, to the end 
that men may not become intrenched in prerogative and so formidably 
surrounded by privilege that they can at their will disregard their du- 
ties and neglect to discharge the functions that they are called upon to 
periorm, 

1 hope, sir, that the amendment offered by the Senator from Massa- 
chusetts will not prevail, that this commission will be limited to a dis- 
tinct and definite term of office, and that they shall be held to the 
American doctrine of direct responsibility to the people, like all other 
officials. 

Mr. HOAR. Mr. President, it is very difficult to see how there is any 
direct responsibility to the people under a fixed term of office. 

Mr. INGALLS. The theory of our system is that when a man is 
elected or appointed he shall abandon his functions at the end of a cer- 
tain term to receive the verdict either of the people or of the appoint- 
ing power as to whether he has discharged his duties well and is fit to 
fill the place again. 

Mr. HOAR. I was speaking of the point that the Senator made, not 
the one that he did not make. 

Mr. INGALLS. 1 used that asan illustratiqn. 
hypercritical. 

Mr. HOAR. No, sir. Becauseif I were hypercritical [should object 
to the course the Senator is now giving to the discussion. Not being 
hypercritical I do not. There is plenty of opportunity for criticism. 

Mr. President, the Senator from Kansas attacked the amendment on 
the ground that it interfered with the great American principle of di- 
rect responsibility to the people. That is the only argument he made 
that I heard. Now, on calling the attention of the Senator to the fact 
that there is no direct responsibility to the people on the part of these 
officers whatever, and that if their term is undetermined they may be 
removed at any time by the removing power, wherever that power be 
lodged, whether in the President alone or in the President and Senate, 


I hope the 


The Senator is very 





and if they have a fixed term their responsibility is to the appointing 
power, that appointing power being under this bill lodged in the Pres- 
ident, with the advice and consent of the Senate, the Senator says he 
used that as an illustration, and that I am hypercritical. 

Mr. INGALLS. I want the Senator to observe the distinction very 
clearly. I said hypercritical. I did not say hypocritical. 

Mr. HOAR. I understand the Senator did not say that. 

Mr. INGALLS. Whatever may have been my opinion, I did not say 
that. 

Mr. HOAR. I did not say the Senator did, and the pouring a little 
vitriol does not add to the Senator’s argument, in my judgment. That 
is my opinion. 

Now, Mr. President, it seems to me as a general rule we have madea 
mistake in the establishment of terms of office for four years in the 
Executive Departments. I think the whole theory so far as it has been 
adopted is wrong. It has not gone very far. But ia regard to certain 
great offices of the state it is proper; in regard to a large number of 
others it seems to me improper. It does not increase the responsibility 
of the office-holder to anybody. On the other hand, it causes a provoc- 
ative; if a partisan President desires to make a partisan change in this 
commission, he will be provoked to do it by causing the term of the 
officer to expire when he would not do it in the face of public opinion 
by a removal; when, under the theory which the majority of the Senate 
have acted upon, he can not doit by removal without the consent of the 
Senate. So it is an increase of the independence of party in these offices 
to leave the bill as it was originally matured in that respect, in my 
opinion. 

Mr. INGALLS. Mr. President, I understand that the theory of this 
bill is that removals shall not be made except forcause. It is designed 
to prevent removals by Executive intervention either with regard to 
these commissioners or to any persons who may be admitted to oflice 
under the system that is here sought to be established; and I will re- 
spectfully ask the Senator from Massachusetts if that is not his under- 
standing about the intention of this bill, that removals shall not be made 
except for cause, that they shall not be made arbitrarily? Well, now 
we are met by the assertion of the Senator from Massachusetts that the 
power of removal is absolute, that the President has the power not only 
to remove these commissioners for partisan reasons, or for any other rea- 
sons, but that that power extends to every officer who is appointed by 
the President, subordinate or otherwise, whose appointment has not 
been committed by Congress to the head of a Department. 

Mr. HOAR. Will the Senator from Kansas, or any other Senator, 
maintain that the power of removal is in the least diminished by the 
establishment of this commission ? 

Mr. INGALLS. No, it is not; but this bill appears to be supported 
by each party for the purpose of cheating the other. It issustained by 
one party upon grounds that are absolutely adverse to those on which 
it is supported by the other, and it will end by defrauding both. 

Now, Mr. President, the Senator from Massachusetts makes the argu- 
ment in response to my question, and in support of his amendment, 
that it is not necessary to insert adefinition of the term of office because 
the power of absolute removal exists independent of the definition of a 
fixed term. If that is the declaration of the friends of this bill, what 
will be the interpretation of its enemies? 

I believe in some just measure of civil-service reform. I do not want 
to juggle on this subject. I desire that the Senate shall say aflirma- 
tively one way or the other what it means on this question, and what 
its object is, and what its purpose is; and if the Senator from Massa- 
chusetts and the other advocates of this measure can give no better 
ground for its support than those that have been advanced, it is not sat- 
isfactory to me, and I am not a very ardent apostle of civil-service re- 
form. But I do not want to indulge in cant on this measure; I do not 
desire to play the hypocrite on it; I do not want to pretend to the coun- 
try that I am doing the thing that I say under my breath I know I am 
not doing. And unless we are to have a system that shall say aflirm- 
atively that we are in favor of the appointment of this commission for 
a specified term, and notify the President of the United States, whether 
Democrat or Republican, that we do not intend they shall be removed 
until the expiration of that term except for cause, and unless we can 
say also that appointments are to be made under this bill, not for the 
purpose of preventing political interference, but with the direct under- 
standing on the part of everybody that the appointees can not be re- 
moved whenever heads of Departments please, the measure will not 
satisfy the country. It isa juggle, and | hope that those who support 
this measure will say affirmatively and incorporate in this bill aflirma- 
tively whether they intend that the power of removal so far as Con- 
gress is concerned shall be denied or whether it shall continue to exist. 
I admit of course that we can not deprive the President of his constitu- 
tional function, but we at least can be honest enough and just enough 
to say what our purpose is in passing a measure of civil-service reform. 

Mr. HAWLEY. Mr. President, I am not aware—it is the first time 
I have heard anybody say—that there has been any disguise or juggle 
or false pretense in connection with this bill. Upon that matter which 
seems toso much excite the usually calm and placid Senator from Kansas, 
there has been recently evidence of the utmost clearness. The purpose 
of the promoters of this bill has been to introduce a reformatory change 
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into the civil service by this initial step in such measure as to meet as | devised by gentlemen of both parties; and if the Senator will doy 
few as possible of the popular or legal or constitutional objections. We | favor to look at report No. 576, which includes the exa; ions and 
believed that we could introduce this change in regard to ten or twelve | arguments and evidence before the Committee on the ( ~ “<= 
thousand of the public servants without at all touching the question of | will see the names of some of the leading gentlemen who {i t] 
limiting the power of the President to appoint or remove. We left | measure. I assume no championship of it. I shonld b 
that entirely out of the bill, and we left that exactly as it is now in the | it could be written in my obituary that I originated 
public service. We have made no pretension on one side or the other. | carried it through; but I have had a very small part in 
Mr. INGALLS. Will the Senator from Connecticut, as I want in- | but I adopt it with all my soul in its essential features | 
formation, advise me not what may be the opinion of those whom he | our committee. It isours for the purposesof the Senate. VW 
terms the friends of this measure, but what is his own opinion and de- | it; we studied it for months and we approve it, and 
sign, that these men shall have a life tenure of office or a fixed term? practicable and sensible and for t] wd of the country, : 
Mr. HAWLEY. I did not expect of course in making the formal | it is not devised with intent to help any one political part 
speech of the other day nearly an hour, or the discursive remarks that | serve equally both political parties trom the glaring, not 
I made occupying nearly an hour, that Senators would pay attention, | ing, evils of the present condition of th 
because having once made up their minds ona bill it is very seldom that Mr. VOORHEES. Mr. President, when tl first « 
all of them listen to all the remarks that anybody says, especially one | Senate I hoped there would b ind in it a cure for man 
like myself; but I set forth my personal views of the matter as clearly | fessed evils of the civil service of this country A stranger « 
as my limited command of the English language would permit. They | the proceedings of the Senate for the last few days would suppos 
were my personal views only; but the personal views of the committee | measure of great importance, fir-r ng in its consequen { 
do not enter into this bill. We leave the question of appointments and | in itsreformatory processes, W under discussion. It was 1) 
removals precisely where it is now, and we distinctly avow it our purpose | therefore, to me when on examining it thoroughly and care I foun 
to provide an admirable system for admissions to the public service, leav- | how trifling and how narrow was its scope 
ing them then thereafter to take care of themselves. We said we would There are in this country over 100,000 Federal offices Chey 
guard the gate so that none but good men could get in, and that they | entirely filled, substantially and practically, by member ek ' 
should be duly promoted thereafter. | lican party In the speech of the accomplished Senator trom Ohio | M 
Now, the Senator says that the intent of the bill is to prevent remov- | PENDLETON] a few days ago he makes the following statement 
als. No, sir. The intent of the bill is, you may say, totakeaway mo-| The bill simply applies to the Executive Departments of the Gover 
tive and temptation for unwise removals, removals based upon personal | in Washington and to those offices throughout the country, post-oflices 
or party reasons. I said for myself in the preliminary remarks I made | en ae ptheys a damning a pane Ah iprencan- ial wal nege ety Ales 
that I believed entirely in holding the executive chietS responsible and | of such offices does not exceed thirty or perhapsthirty-five, and thatthe 
in giving them power, and I should serve the public very unwillingly | of persons who are employed in them, together with those in the De 
in command, so to speak, of one hundred subordinates not one of whom | B&'®: Wl! Het exceed 10,000 
I could remove directly or indirectly. I should never expect to find an Now, let us see how much there is of this proposed reform Phe 
efficient service conducted in that way. author of the bill states that it will apply to only 30 or 35 oflices 
I will not vote to take away the constitutional power of the President, | throughout the entire country, and that the employcs of these oflic« 
because I can not do it, because it would be unwise to do it, and be- | all told, number about 10,000 persons. If itapplied to the whol ( 
cause I do not desire to do it. I say for myself that the President, re- | of 10,000 it would be a very sparing reform. But inasmuch as the bi 
sponsible to public opinion and to the general laws, must remove any | limits its reformatory principles to applicants for only the lo 
man whenever he thinks it his duty to do so. If he removes unwisely, | of office in the Departments where they seek employment, it ery d 
entirely for low, personal, or party reasons, he is either impeachable in | ficult for me to find the correct proportion of 10,000 that would be open 


the high court of impeachment or before the court of public opinion. | and subject to its operations. ‘The statement of the Senator from ¢ 


But I will not relieve him from responsibility by saying that I fix a | is that 10,000 employés in about 30 or 35 offices of the country are sub 
term and that that subordinate shall not be removed under four or six | ject to the provisions of this bill! But in making applications tor « 
years, however negligent, unfaithful, or insolent he may be. lice even that 10,000 can only apply for the lowest grade in seeking to 
For myself, then, I say distinctly—and not that it isin the bill or that | enter the servic I do not know whether that would make 3,000 
any of us have tried to put it in the bill—that the executive chiefs of | or 5,000 or 7,000 amenable to the provisions of this bill. Certainly 
higher or lower grade should have a certain power of dismissal over | there can be no more than the 10,000 thus spoken of 
their men at any time, and we can not have a decent public service Less than one-tenth, then, of the civil-service employés of the Govern 
without it. | ment, and perhaps not more than half of one-tenth, are subject to the 
I forebear to make anything in the nature of extended remarksconcern- | provisions of this bill over which we are making so much no d con 


ing the very petulant and exceedingly offensive observationsof the gentle- | tention. Tomy mind it is the old play overagain of ‘* Much Ado About 


man from Kansas—or the Senator from Kansas at least; but he did say | Nothing.’’ On the opposite side of the Chamber we see a death-bed 
that this was a bill designed by each party to cheat and defraud the | repentance for sins, not because they hate the sins they have committed 
other; that he does not want to juggle and he does not want to indulge | but because the prospect grows dim that they will get a chance in th 
in cant. I saidit wasoffensive, sir, as everybody perceives. He is not | future to commit the same sins again. On this side of the Chaml. 


justified in it by anything within his knowledge, by anything upon | looks as if we were administering to the wants of that death-hed 
the record, by any shadow of evidence. The supporters of this bill | with a soothing decoction of esthetic political gruel suitable for 
i ‘ J } 


i ( v 
are his equals in honor, his equals in devotion to the public service. | sad occasion. Sir, I propose to take a common-sense view of th 
I commend him, I advise him, I take the liberty of advising him, to | ject. 
keep such remarks for some place outside of this Chamber. | Of 100,000 employés of the Government, 90,000 of the higher gra 

Mr. INGALLS. Mr. President, this bill that is before the Senate is | those of importance, those of power for good or evil, are left untouche 
not devised by either political party in this Senate; it was sent here by | except so far as this bill is intended to keep them in office, and of 
a self-constituted commission of exceedingly holy and wise and upright | I will speak directly 
men outside of this Senate, and has been practically accepted by a com- | It is alleged here by gentlemen in favor of this kind of ci 
mittee of this body. It does not represent the sentiment of either of | reform that the people have been calling aloud for a measure of t] 
the political parties in this body. I know what I am talking about, | kind. Calling aloud for a measure of this kind! Will anybody te 
sir; and when the Senator from Connecticut assumes the attitude of the | me, will the most zealous advocate of this bill tell me wher en 
apostle of civil-service reform I say to him that in this measure he is | he has heard of any official scandal or any fraud in the civil e of 
playing at second-hand. This measure was not devised by the Senator | this Government growing out of the lower grades of clerical | Hea 
from Connecticut; this measure was not devised by the Committee on | the fourth-grade clerks been engaged in star-route transactior Ha 
Civil Service in this body. I know whodrew up this bill; I know who | they been in post-traderships, whisky rings, and Credit M ( 
sent it here, and I know the motivesand the incentives that are being used | Have they plundered the revenues of this Government? 
to pass it. It doesnot do to assume that this measure isthe invention, | I repeat here in the hearing of the Senate that this bill proposes to 
or that this measure is the device, or that this measure is one that has | reach only the humble, the poor, the lowly, and the power! rhe 


been conceived by the Republican party of this body. I know better; | arrogant, the strong, the corrupt, and the vicious who have power in 
I know perfectly well who prepared it; and I know it has been forced | high places are to stay where they are and continue to plunder th 
upon the committee and upon the members of this body by influences | Government. Instead of a reformation being applied to them, this bill 
entirely outside of it. | gives them assurance of safety; it gives them immunity; it tells them 
Mr. HAWLEY. Mr. President, it is of very little consequence who | they may stay. All this I will show from the report in my hand before 
has the credit or the discredit of drawing up this bill originally. The | I sit down. 
gentleman is quite right in saying that it was not drawn up by either I assert, then, that there no demand for this bill. You might as 
political party, and I am glad of it. I am glad that it presents itself | well claim that a man can be cured of the small-pox by homeopathi« 
here not in a partisan attitude. Iam quite willing that my own party | doses of rainwater as to say the public service of this country can by 
shall have the credit of introducing all needful reforms in the Govern- | reformed by a bill providing for a competitive examination of the men 
ment, and I say frankly to him that I am glad this bill did not come | women, and children who strive to enter the lowest branches of Gi: 
from a distinctively partisan origin. In its essentia] features it was | ernment employment. No, sir; there has been no clamor on this 
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ject; there is no popular demand for such a measure as this. I will 
tell you what there is a popular demand for: for penal laws with which 
to punish criminals, to reach the highest heads; for penal statutes that 
will bring men in the loftiest stations to justice, to root out felons in the 
public service; penal statutes to stop the assessment of men and women 
in the public oflices, to stop those brigands who go through the Govern- 
ment offices causing men to groan and women to weep, raising funds 
with which to debauch voters, corrupt the ballot-box, and pollute the 
very air we breathe. That, in my judgment, is what the people want. 
The features of the bill now before us have never been thought of as a 
measure of reform by any intelligent constituency. 

I repeat, for I intend this point shall stay unless it is refuted on the 
floor of the Senate, that this bill does not reach in its proposed exami- 
nations the half of ten thousand people, and those the utterly powerless 
and the lowest of all who seek to enter our public service. Under no 
possible circumstances can such officials endanger the public interests, 
and yet Senators stand here and speak as if by this bill they were do- 
ing something to purify the atmosphere and ¢ leanse the Auge ‘an Stables. 
A physician might as well seek to cure the yellow fever ‘by paring a 
man’s finger-nails as for us to expect to prevent the corruptions which 
we have seen stalk abroad by daylight and in the night-time in this 
Government by a measure like this. 

J suppose this bill is to pass, but I do not intend it shall deceive the 
country if Tecan help it. 
is, how far it goes, and how short it stops, and to whom it applies. I 
wish gentlemen when they face their constituents to meet an issue fairly 
understood, Let there be no popular impressjon abroad that some 
great work has been accomplished in taking strong criminals by the 
throat. Ll intend the fact to be known that this is a mere dip-net for 
minnows, and not a harpoon or hook for the whales or the sharks or the 
large ravenous fish that swim in the dark seas of political corruption— 
nothing of the kind. 

The Senate was engaged a few minutes ago in discussing whether it 
was the design of this bill that those now in office should remain. The 
Senator from Kansas [ Mr. INGALLS] struck the key-note on that point. 
But for the fact that such is its design it would not receive the solid, 
eager support of the opposite side of the Chamber, and well Senators 
know that fact 
point, 


the report made upon this bill by the distinguished Senator from Ohio. 
Ile says, in speaking of its benefits, if it should pass, that— 

The peopie will feel assured that whatever changes may take place in the Fed- 
eral administration there will be in every Department of the Government a body 
of trained officials who understand the duties of their places and will perform 
them with fidelity and efficiency. The officers themselves will come to feel that 


their appointment, promotion, and tenure of office depend upon fidelity 
eirency 


, efli- 


Does that look like removing these officials ? 

rhe people will feel assured that whatever changes 

That is, whichever party may be in power— 
may take place in the Federal administration _—— will be in every Depart- 
ment of the Government a body of trained officials. 

Who isa *‘ trained official ?’’? A man who has been there a long time, 
who has been trained in that office. This avowal does honor to the 

candor of the Senator from Ohio, however much his judgment may be 
at fault. He is no shirker ; he does not fight under a mask. His pur- 
pose is to keep the present body of trained men in the public offices of 
this Government. He and I differ in regard to such a policy. I be- 
lieve that at reasonable intervals a change is necessary. I believe that 
once in a while a change from top to bottom creates a purer atmosphere 
and a better civil service. I am not in favor of retaining a body of 
trained officials for an indefinite period, and most likely for life. What 
is the logical sequence of this bill on this point? That there shall be 
a life tenure to office? Of course it is, for if you desire to keep a body 
of ** trained officials’ in office they should be kept there until they die 
or have committed some crime. 

Further than that, however, what said the Senator from Ohio in his 
speech a few days ago? He said the passage of this bill will cure an- 
other evil. This is his language: 

Ay, Mr. President, but the next Presidential election may not have that re- 
sult, and it will not have the result, in my honest conviction, unless we do two 
things: First, answer to the demands which the people make upon the Demo- 
cratic party, now in its condition of probation; and, second, disarm that great 
body of officials who as disc ‘iplined armies go forth to control the Presidential 
elections, 

The object of the Senator is to disarm those men who go forth as dis- 
ciplined armies to control Presidential elections. I will read a little 
further, however, before I indulge in comment. He says in speaking 
again of the passage of the bill: 

1 think it will disarm and disorganize and neutralize the trained bands of office- 
holders who have wrested from us, as I have said, at least two Presidential elec- 
tions. 

‘The trained bands of office-holders,’’ who, according to the Senator 
trom Ohio, have robbed the people of their rights in two Presidential 
elections! They have wrested from us he says the results of two Presi- 
dential contests. He says the passage of this bill will disarm, disor- 
ganize, and neutralize them. How? No suggestion of removal, be- 


[ want the people to know exactly what it | 








cause in his report he says we shall have these trained officials in every 
department of the Government whatever changes may take place. I 
know the natural kindness of the Senator’s heart; I know his chivalry 
and his magnanimity, and it is painful to me to differ with him on any 
subject; but I must say that my charities extend not so far as to keep 
this body of trained officials, who as he charges have wrested two Presi- 
dentials elections from our hands, continually and forever in office. 

I would, indeed, disarm them ; I would disorganize them ; I would 
neutralize them ; but I would do it by mustering them in companies 
and in brigades, and ordering them to lay down their arms, face about, 
and march out of the public service. I would muster them out with 
here and there an honorable exception, as there are exceptions to all 
general rules. Iam not willing to tender them amnesty for the past 
and impunity for the future. I will not ask them to cease their war- 
fare on me and mine by giving them all the public offices as long as they 
want to stay in them. 

I will not barter with them on any such terms. I will not trade with 
them by virtue of this bill as a band of trained office-holders or as a dis- 
ciplined political army who rob the people of their rights ; I will do noth- 
ing of this kind in order to keep them from striking me on the political 
battle-field. It is not my mode of warfare. 

Sir, these statements of the Senator from Ohio in his report and in 
his speech are in perfect harmony with his bill. The bill provides, as 
I have already said, for competitive examinations to the lowest grades 
of office; and when it comes to promotions the section of the bill on 
that subject provides that they shall take place by competitive exami- 
nation among the household of faith, those thatarein. They shut the 
doors and examine among themselves; no fresh material can come from 
outside; no new people can come in; the bill lets in only the trained 
hands of officials. That is this bill in regard to all the offices above the 
fourth and lowest grade. 

Mr. President, this report is like everything that emanates from the 
Senator from Ohio, cultivated in its style and logical; but at the same 
time it is a very extraordinary document. There is a wail in it that 
sounds strangely to my ears. There is in it a loud voice of complaint. 
It would seem from this report that every man ought to run away from 


| public life, that no one ought to desire to be a Senator or a Member ot 
Nor is this side of the Chamber ignorant on that | Congress; certainly not President of the United States. 

| that we were reduced toa frightful peril upon this subject. 
In this connection permit me to call the attention of the Senate to | 


It would seem 

The remedy 
proposed is that from five to ten thousand people seeking the lowest 
clerkships, with no chance to see the President, and not as much to see 
their Representatives or Senators as they ought to have, are to be in 
some way crippled and prevented from producing the evils here so 
graphically depicted. The report says: 

There has grown up such a perversion of the duties of that high office— 

Speaking of the Presidency— 
such a prostitution of it to ends unworthy the great idea of its creation, imposing 
burdens so grievous, and so degrading of all the faculties and functions becom- 
ing its occupant, that a change has already come in the character of the Govern- 
ment itself, which, if not corrected, will ‘be permanent and disastrous. Thus 
hampered and beset, the Chief Magistrate of this nation wears out his term and 
his life in the petty services of party, and in the bestowal of the favors its ascend- 
ancy commands. He gives daily audience to beggars for place, and sits in 
judgment upon the party claims of contestants 

Therefore, says this bill, let us have a competitive examination in the 
lowest grade of clerkships, embracing salaries from $600 to $900 a year 

The Executive Mansion— 

Continues the report— 
is besieged, if not sacked, and its corridors and chambers are crowded each 
day with the ever-changing, but never-ending, throng. Every Chief Magistrate, 
since the evil has grown to its present proportions, has cried out for deliverance. 

I have heard a great many more men crying out to get in the Execu- 
tive Mansion than to be delivered from these troubles. [Laughter. ] 

Physical endurance, even, is taxed beyond its power. 

They have generally looked healthy, hale, and well-preserved. 

Continues the report— 

More than one President is believed to have lost his life from this cause. The 
spectacle exhibited of the Chief Magistrate of this great nation feeding, like a 
keeper his flock, the hungry, clamorous, crowding, jostling multitude which 
daily gathers around the dispenser of patronage, is humiliating to the patriotie 
citizen interested alone in national progress and grandeur. 

I must have been interested nearly all the time in national progress 
and grandeur because I have never seen a President of the United States 
engaged as it were in feeding the crowding, jostling, clamorous, and 
hungry multitude like a keeper of wild animals. 

Each President, whatever may be his political associations, however strong 
may be his personal characteristics, steps into a current, the force of which is 
constantly increasing. 

I should therefore say beware! Fling away ambition and do not 
look toward the White House. ‘* He who enters these portals is lost ’’ 
should be put up over the gates of the White House. How many Sen- 
ators, Members of Congress, and other worthy citizens it might affright 
from those grounds I do not know. I leave that to each man’s own con- 


templation. The report then deals with the effects of office-seeking on 
Congressmen. 
The malign influence of political domination in appointments te office is wide- 


reaches out m the President h 


imself to all possible means of 
approach to the appointing power. 


It poisons the very air we breathe. 








1882. 





That is, these five or ten thousand; the 90,000 above are to be left 
alone in order to have ‘‘a trained band”? of officials in any emergency, 
and in order to soothe their hostility and keep them from assailing us and 
perverting Presidential elections. 

No Congressman in accord with the dispenser of power can wholly escape it. 
It is ever present. When he awakes in the morning it is at his door, and when 
he retires at night it haunts his chamber. It goes before him, it follows after 
him, and it meets him on the way. It levies contributions on all the relation- 
ships of a Congressman’s life, summons kinship and friendship and interest to 
its aid, and imposes upon him a work which is never finished and from which 
there is no release. ime is consumed, strength is exhausted, the mind is ab- 
sorbed, and the vital forces of the legislator, mental as wal as physical, are spent 
in the never-ending stcuggle for offices. 

Sir, I do not intend to make any personal application of my remarks 
to-day. 
this bill, but these Jeremiads, these wailings, seem strange to me. 
They sound as if their author’s head had been a fountain of waters, and 
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I have nothing but kindness toward any man connected with | 


yet is it not true that every so-called civil-service reform Senator on | 


this floor has himself sought office ever since he was 21 years of age ? 
Come, now, let us be honest with one another and look each other 
in the face. There is not a Senator here who has not sought office for 


himself before the people, before Legislatures, and everywhere else as | 


much as anybody else ever sought oflice from him. 

This is a people’s government, a representative government. We 
are sent here by the people who own this Government. I for one am 
not ready to say the moment I am in place that nobody shall approach 
me. Iam not ready to say that the people who pay the taxes, till the 


soil, do the work and the voting, shall not have the ear of their repre- | 


sentatives and access to their presence anywhere and everywhere. We 
are their servants, not their masters. A different system is growing up 
here to that in the days of our fathers. The sooner we return to the 
old principle that we are the servants of the people and not their mas- 
ters the better it will be for us and for this country. 


Sir, I do not speak in the mere interest of men who may come here 


for place. That is not the question. Even with the 90,000 officers lett 
untouched while the 10,000 are to be examined we shall still get along 
somehow. Nor is it necessary for the Senator from Mississippi [ Mr. 
GEORGE] to protest that the Democratic party is not kept together by 
the cohesive power of public plunder. There are others who know that 
fact quite as well as he does. I have fought more than a hundred bat- 
tles for the Democratic party. I have seen that gallant band of brave 
men stand like a wall of iron for their principles, and their principles 
alone, without office and without the hope of reward. 

In the midst of defeat they have stood tirm; during more than twenty 
years of disaster, fraud, and oppression they have not for a moment fal- 
tered, and it is offensive to them now to assume the necessity of pro- 


. 


3 


subject. to 


-_ 
the national Executive; all the laws of the Stat 


revision and repeal by the National Legislature; 
to be created by act of Congress 


were to he 


all the courts were 


And in presenting this monstrous 
scheme of centralized power, Hamilton boldly announced that it fell 
far short of what he really wanted He said in the debates that he had 


no scruples in declaring that the British ¢ 


rovernment was the be i the 
world. The following is his languag: 

The English mode! is the only good one on this subject I ‘ 
terests of the king were so interwoven with that of the na 
emoluments so great that he was placed above the danger of be , 
abroad, and at the same time was sufficiently independent is 
trolled to answer the purposes of the instit mat home 

There is conclusive evidence also that even John Adams had 
doned his faith in the people and in a people’s government. Hi 

The proposition that the people are the best keepers of the wh lit . 
not true; they are the worst conceivable; they are »> keepers at all: tt 
neither judge, act, think, or will as a political body 

There were peculiar re: ur earl { ee se 

there were peculiar reasons in our early history why many able men 


doubted the stability of a popular government 

From the surrender of Cornwallis to the adoption of the Constitut 
there was in reality no National Government Phere was an agreement 
among the colonies, a confederation; it was a failure, a rope of sand 
Shay’s rebellion broke out in Massachusetts and terrified the more timid 
and conservative minds 


nh 


The French revolution broke forth with all its 
horrors, and the leading Federalists of that period turned toa monarchy 
for refuge from the dangers of popular revolutions and excesses. Jeffer 
son almost alone among the great public men of that day stood firm: he 
manifested no terror, but clung with a sublime courage to his old belief, 
that the people could be trusted, that popular government was not a fil 
ure, thata government based upon popular suttrage would outride every 
storm if its administration was confided to the hands of its friends and 
not to the mercy of its enemies. 

When he came to the Presidency he tound the offices filled with men 
many of whom were opposed to him upon this vital question ; 


he turned 
them out, as he ought to have done 


, and I, asa Democrat, ean afford to 


| day to commend his conduct to all future Democratic administrations 


testing that they are not kept together by the cohesive power of public | 


plunder. Of course they are not. They are welded together by the 


power of principle, often at a white heat in fiery times that I have | 


kaown. but lhave a protest tomake: No bill shall ever pass this body 
or any other of which I am a member with my consent which curtails 
in advance by one breadth of a hair the opportunity of any Democrat 
to share in the offices and honors of this Government. Proscribe him 
in advance if you will, but I shall vote for nothing of the kind. Seek 


to make it impossible for him to come into place and power and I will | 


vote against you. 
right. 
equality and dignity for which I stand. 

If I did not believe that I belonged to a party in which there was an 
abundance of people, men and women, capable, honest, and fit to fill all 
the offices of this Government, I would leave it. But whether it ever comes 
to us to fill the offices or not, I shall not by my vote or voice now or 
ever hereafter cast a doubt upon the capacity and fitness of my own 
political friends to assist in the administration of the Government. 


It is not the mere question of the office, but it is his 


I have not desired to look at this question in a merely party sense; | 


yet there is something due to parties and their history in this country. 
The history of parties on the subject of civil service has been alluded 'to 
in this debate. It is always a good omen to my mind when my oppo- 


It is not the question of the spoils, but it is the question of 


nents assail Thomas Jefferson. He was the wisest man, in my judgment, | 


and the truest exponent of civil and religious liberty ever connected with 
the administration of government in the history of the world, and when 
the friends of this bill feel compelled to assault his principles and his 
memory in supporting it, I am still further convicted that it is my duty 
to oppose it. Jefferson is the best leader 2 Democrat ever had, whether 
in ancient or modern times. 

What then was his course on civil-service reform? When he came 
into power in 1801 he found the offices of the Government mainly filled 
by those who did not believe in Republican institutions. Alexander 
Hamilton did not believe in our present system of government. 
his correspondence here in which he declares the English monarchy to 
be the best form of government in the world. This correspondence 
shows that he hated the principles of the American Constitution. 

I have the record now in my desk. Hamilton was a delegate from 
the State of New York to the constitutional convention at Philadelphia 
in 1787. He drew up the plan ofa constitution in all its details and 
presented it to the convention. 


of this Government. I wish no purer fountain from which to draw my 
inspiration on this or any other subject than the fountain of Jeffersonian 
Democracy. 

In looking over the political text-book of the Republican party for the 
last campaign I find a furious assault upon Jefferson and another upon 
Jackson in connection with appointments and removals. That is mght; 
it is in order for them to be assailed from that source. It is natural for 
the Republican party to assail Jefferson and Jackson; but in my opin 
ion Democrats should carefully guard their steps when they find them 
selves in collision with the views and principles of those great men 
are dead, but their souls march on 

The American people to-day revere the principles of those two gigan 
tic apostles of the Democratic party with a devotion unabated by the 


lapse of time When their principles are forgotten or abandoned t] 


They 


n, 
and not till then, may the triends of a free and pure government despair 
oft the future 

General Jackson, like Jefferson, turned his oppons nts out of office: and 
I say here that the proposition that President shall administer thi 


Government by and through the aid of unfriendly hands, men opposed 
to his policy, who will thwart and deceive him, put up their 1 
against him and vote against him, is a chimera of the brain unfit for 
the councils of sane men. It never has been done and it never will be 
The Whigs in the olden time fiercely arraigned Jackson for his course 
on this subject. 


noney 


Yet from this text-book of the Republican part I read 
that— 
In the Presidential campaign of 1840 Martin Van Buren was retired fr « 
| Presidency ; General William H. Harrison, of Ohio, was elected President and 
John Ty ler, of Virginia, Vice-President Now 
Says this authority 
a change came over the spirit of the dream of the Whig leaders y 
removals and appointments. Henry Clay 
And more than any other man, with his clarion eloquence, he had 
| denounced General Jackson’s policy of removals 
was in the Senate. Three of theirleaders most pronounced against purty pro 


I have | 


By its provisions the Chief Magistrate | 


and the members of the Senate were to hold office during life; the gov- | 
ernors of the States were to hold their positions by appointment from 


scription, so called 


against removals from oflice for partisan opinions —were 
summoned into the Cabinet, Daniel Webster as Secretary of State, Thomas 
Ewing as Secretary of the Treasury, and John Bell, of Tennessee, as Secretary 


of War; and their acts are singular 


commentaries t on thetr pres ously ex 
pressed Opinions or dogmas respecting appointments ¢ id removals 

Here is a debate between Mr. buchanan and Mr. Clay at that time 
Mr. Buchanan said: 

The Senator from Kentucky, then, decluires that the Constitution the 
right does not exist, but that in law it does, and thisat w, being in office, he 
would justify his administration for its proscription, | by constitutional but 
by legislative authority. Had he not, over and over i, denounced the late 
administration on the ground of proscription . 

Mr. Clay answers 

I did, sir; but our practice now grows out of the necessity of our case We can 
not, indeed, sir, consent to allow your frie erga iin our confidence 

‘ ‘ 
Then says Mr. Buchanan: ' 
The Senator then acknowledges that while he hategthe principle, he loves the 


practice. 
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This history continues and says: 

The guillotine now again began its vengeful work. Hundreds were dismissed 
from office, and denunciation and clamor spread through the countby. 

Sir, I have read from Henry Clay out of respect to the present organi- 
zation of the Senate. I presume that more of Henry Clay’s old Whig 
principles preside over this body than occupy any other chair in it, and 
if Henry Clay is accepted here by nobody else as authority I beg the 
Chair to consider it a personal compliment that I read him on this point. 
I will next read from another who had a great leadership in his day. 
Stephen A. Douglas in his speech in the Senate of June 4, 1850, arraign- 
ing General Taylor’s administration, said: 

The crime consists in slandering the characters of these men and not removing 
them from office. Sir, 1 make nocomplaint of their removal. I] am willing that 
when Whigs have the administration they shall have their own men in the offices 
for which they are responsible 

There was a man talking common sense, and not sentimental poli- 
tics 

You may take all the offices—you are welcome to them; make the best use you 
ean of them while you are responsible for the faithful performance of their duties, 
hut do not slander better men than yourselves. 

I say to that side of the Chamber, in the language of Douglas, you 
may take all the offices; you may keep them as long as you can, and 
when your party ceases to hold its ascendency in this Government, do 
not expect the Democratic party to become an administrator of public 
affairs with the Republican will annexed. This bill might be properly 
styled a bill for the next administration of this Government, if it should 
be Democratic, with the will of the Republican party annexed, that 
party now being on its death-bed making its will and seeking to extend 
its powers beyond the grave. 

Let us look, however, at one or two other points that present them- 
selves. The report to which I have alluded as a remarkable document 
is indeed so. It reports the testimony of twelve gentlemen who were 
examined before the committee. Who were they? Every one of them 
was a Republican office-holder, with, perhaps, two exceptions, who are 
also Republicans, and so-called civil-service reformers. 
of twelve men is here, setting forth the beauties of thissystem. I weuld 
have been glad to have had the testimony of somebody in whose polit- 
ical judgment I had some faith; but it is not here. 

There is a history upon this subject, and I may as well speak of it 
now as at any other time. The history of the so-called civil-service re- 
form commenced during the administration of General Grant, in 1871. 
The report says that— 

Recognizing these evils, President Grant declared in his message of December, 
870 
; “That there is no duty which so much embarrasses the Executive and heads 
of Departments as that of appointment, nor is there any such thankless labor 
imposed on Senators and Representatives as that of finding places for constitu- 
ents,” 

He recommends that something should be done. It occurs to me 
that there was a loud call for reformation at that time, and that the 
attention of the President and of Congress might have been lifted a 
little higher in the official scale than to the small offices of the Depart- 
ments 

But from this suggestion Congress passed an act March 3, 1871, which 
is known as section 1753 of the Revised Statutes. Under that act there 
were five persons, called civil-service commissioners, appointed. One of 
them was a gentleman by the name of Dorman B. Eaton, of New York, 
and another, I believe, by the name of Wheeler. At any rate the frag- 
ments of that old commission are here before this committee, and their 
testimony is extensively taken. Mr. Dorman B. Eaton starts off by 
saying that he will briefly present his views, and he does so in some- 
thing less than forty pages of printed matter. He and his associates 
sander the act of 1871 had a brief career in office, Congress having with 
infinite disgust refused to make appropriations for their salaries. 

They are hoping, doubtless, from the tenor of their evidence, to be 
<alled back into the service again. 

To show the manner of their work while in office, what rules and 
regulations they prescribed to test thoroughly the capacity of clerks, I 
will exhibit some of the methods of examination which they resorted 
to. They have paraded their system before the committee, and I find 
it printed in the report as a guide doubtless for future examinations 
under this bill after it becomes a law. 

On page 206 of the report I find that a competitive examination for 
a third-class clerk embraces the following important questions, tending 
direetly, you will see, to test a man’s capacity to copy a deed or a rec- 
ord or to sit the proper number of hours at a desk and do his duty. 

Name the four largest islands of the globe. 


If there is a Senator here who can answer that question off-hand I 
would be glad to hear him. One of the rules and regulations printed 
here is that the applicant shall have ‘‘ no memorandum, publication, or 
external aid of any kind, and conversation should be avoided.’’ I am 
reading from the report now before us for our consideration: 

3. Give approximately the latitude of Washington, and approximately the lati- 
tude of London, England. 

No memoranda to look at. 

4. In what direction is Havana, Cuba, from Washington, District of Columbia? 


_ . | 
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What an efficient clerk a person would make who could properly an- 
swer that question ! 
5. Name the principal ocean streams or currents. 


6. What State of the Union extends from the latitude of Boston to the latitude 
of Richmond? 


7. Where are the principal table-lands of the globe ? 

If that is not a searching examination for a third-class clerkship in 
the Patent Office I do not know what is. Here is another examination 
for one of the same grade. The applicant is asked to give— 

The course which a measure must take to be introduced to Congress, and sup- 
posing it to be vetoed, to become a law of the United States. 

The applicant is applying now for a $900 clerkship. 

Mr. MAXEY. That is Bunsbyism. 

Mr. VOORHEES. Of course it is a Bunsby examination all the way 
through. The fellow who wrote that question could not perhaps an- 
swer very correctly whether two and two make four, but he is an expert 
in this kind of business. Again: 

The kinds of Congressional conclusions which are subject to a veto. 

Mr. LAMAR. What is that? 

Mr. VOORHEES. I will read it to the Senator from Mississippi [Mr. 
LAMAR] again: 

The kinds of Congressional conclusions which are subject to a veto. 

jring up your young people from Mississippi and Alabama and else- 
where, have them put in a room without memorandum, aid, or con- 
versation, and let them answer that question, and they may get aseven 
or eight or nine hundred dollar clerkship. Again: 

The voting power possessed by the presiding officer of each House of Con- 
gress. 

I submit that to the Chair. 

Again: 

8% (a). What part of the territory of the United States was its original territory 
and by what government was it ceded to the United States? What accessions 
have been successively made to it, and what governments ceded them ? 

What parcels of land on the continent, and not within any State, are each a 
part of the territory of the United States? 

Will the Senator from New Hampshire [ Mr. RoLLrns], now near me, 
and who is going to vote for the bill, answer that question ? 

Which of these parcels is wholly apart from other territory of the United States ; 
the political division which separates it from other United States land ; the civil 
division of the United States nearest to it; its distance approximately from that 
nearest United States civil division? 

A strong intellect might grapple that question for half an hour per- 
haps and keep out of St. Elizabeth, over on the other side of the East 
Branch of the Potomac. 

(6.) In and through which States and Territories does the Central Pacific Rail- 
way route from the Missouri River to the Pacific coast pass? The same infor- 
mation respecting the Northern Pacific Railway route from Lake Superior to 
the Pacific coast. 

I refer that to the Senators from the Northwest. Now, Mr. President, 
let us bring our capacity to bear upon the following: 

State of each of the underwritten rivers, its source, the States and Territories 
through or along which it successively flows, and the body of water into which 
it empties: 

The Delaware. 


That I will refer to the Senator from Delaware [Mr. BAYARD]. 
The Susquehanna. 


That belongs more particularly to my friend from Pennsylvania [Mr. 

CAMERON ]}. 
The Ohio. 
The Mississippi. 

If a clerk can answer all these questions what a good hand he must 
write, what a good copyist he will be! If he can answer them all 
correctly, it will also prove that he is very honest and will not steal, 
especially as a low-grade clerk has no possible chance. It is important 
that the applicant should know how to answer the following questions: 
_ (c.) Name the political divisions which constitute the continent of South Amer- 
_ in the order of their geographical position, the countries of Euro 
which border on the oceans and seas from Asia at the northeast, along the north, 
west, and south of Europe, to Asia on the southeast. 

This stuff is submitted in the testimony of these twelve experts on 
civil-service reform. When one of the witnesses was asked whether 
there had been any change, he said not. Here is a conundrum for 
statesmen : 

Fourth. What is the ‘Monroe doctrine?” 
what provoked its statement? 

There is enough in that to give rise to debate forall of thissegsion. It 
might be cut up into different parts and made subjects for debate in all 
the debating societies from New England to Oregon, and then not be 
answered. It is a question which has been propounded to statesmen 
for the last half century or more, and yet remains unanswered. Still 
these men, calling themselves civil-service reformers, put such a ques- 
tion to applicants, and expect us to cry out that it is in the interest of 
the public service. I think the public service would be far more ben- 


{ Laughter. ] 


Where was it first stated, and 


efited by an examination of the men who propounded the question, in 
order to determine whether they were fit to be at large or not. 
What was the occasion of and the substance of the Missouri compromise? 
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The Senator from Missouri [Mr. CoCKRELL] may respond : 


During the adiministration of President Polk what differences arose between 
this and foreign governments; what was the position held by each party; what 
the measures taken tosettle the controversies; and what the settlements reached? 

(b.) The causes, great battles, and results of the Franco-German war. 

What are the subjects and objects of the recent controversy between European 
spowers and Turkey? 

Then they turn to mathematics: 


Two-thirds of seven-ninths of what number is one-half of eight and two-fifths 
divided by fourteen and seven-tenths less than fourteen and two-sevenths” 


Mr. COCKRELL. To be answered with no memorandum? 
Mr. VOORHEES. Nota thing. 

A pole 84 feet high, standing in a horizontal plane, being broken, the top por- 
‘tion adheres to the base portion, and falls till its free end strikes the ground 24 
feet from the base of the upright portion; require the length of each portion of 
the broken pole. 

Here is a question which will thoroughly determine the applicant’s 
fitness for the place: 

A man weighing 72 pounds runs with a velocity of 6 against a standing (but 
mot resisting) man whose weight is 96 pounds. What is the result? 

{ Laughter. ] 
I suppose the result would be contusion and some confusion. [Laugh- 
ter. 


petitive examination I would suggest that competitive examination go 
a little further and embrace the examiners who propose such assinine 
questions as these, and then go further and examine everybody else. 

If anybody wants this humbug to be continued they can vote for this 
bill; I shall not. If it is said that I have proposed nothing in the inter- 
est of civil-service reform, allow me to recall the attention of the Senate 
to a measure which I had the honor to introduce into this body at the 
last session. I then proposed the following amendment to the Consti- 
tution of the United States: 

ARTICLE —. 

All postmasters, revenue collectors, judges, marshals, and United States dis- 
‘trict attorneys for the district courts of the United States shall be elected by the 
people of the States in which their duties are to be performed; and they shall be 
elected in such manner as the Legislatures of the States shall provide by law. 

That would be a substantial reformation, because we can trust the 
people. It remits a great many oflices to the direct choice of the peo- 
ple. It would relieve the Executive of more than 50,000 appointments, 
and would be a long stride toward a better state of things. I put my 


plan for popular elections against the proposed competitive examina- | 


tions of fourth-grade clerks. 

Sir, I repeat what I said in the opening of my remarks, that the out- 
ery on the subject of civil-service reform has not been as to those to be 
-affected by this bill. This bill does not touch the trouble. When the 
Senator from Massachusetts [Mr. HoOAR] some time ago, standing here 
in a case of impeachment, arraigned our civil service in those terrible 
sentences that have become classic, he was not thinking or speaking of 
clerks of low grade; he was thinking and speaking of Cabinet officers, 
-of men at the heads of bureaus, internal-revenue collectors organizing 
whisky rings, judges upon the bench selling justice for money. Those 
were the officers that he was speaking of. 

When Mr. Schurz, then a member of this body, in a speech at Cin- 
#innati which I remember well, spoke of the civil service of this coun- 
try as an overflowing fountain of corruption, he was not speaking of 
seven or eight or nine hundred. dollar clerks; he was not speaking of a 
powerless class; he was not speaking of those whose trusts and duties 
were almost entirely mechanical, without the power to rob or injure 
the Government; he was speaking of those who had power in high 
»places, and had made their names by-words of infamy throughout the 
civilized world. 

So I say to-day the civil service of the Government has become cor- 
rupt; but this bill is no cure; it is an aggravation. If the Republican 
Senators find any comfort in passing it let them do so; the country will 
not mistake their attitude. It is now nearly twenty-two years since 
that party came into power. In March, 1861, they assumed control of 
this Government and filled its offices more exclusively with partisan fol- 
lowers than was ever done before. They have held them in office; the 
offices are full of them now. This bill proposes to keep them there as 


-a band of trained officials. 


I repeat, if the Republican Senators after this long lease of power 
-can find any consolation in passing this bill, let them do so. It is not 
the first death-bed repentance that I have read of. I never thought 
much of such repentances. I think the penitence of that side of the 
Chamber is principally because the public crib and the power of patron- 
-age are receding from you and growing dimmer every day. I fear that 
your grief is not because you have se civssly debauched the public serv- 
ice. 

However that may be, there is one consolation to my mind; if the 
public service is reeking with filth and crime, the work is not ours. It 
has not been done by our people, and we intend to go to the country 
without hypocrisy and say we believe the public interest requires 


believe it will be for the benefit of the service. It will purify it, give 
new life and new blood by making a thorough and a radical change. 1 
believe the good sense and honest judgment of that side of the Chamber 
will sustain me in what I say. No party should have power as long as 
that party has already held it. No party can exercise its power for the 
good of the country that long. Men in place for a long series of years 
become indiiferent to criticism, benumbed to a sense of responsibility 
The experience of all ages shows that long tenure in office promotes 


| corruption; that reasonable changes tend to cleanse and purify the 


Mr. President, if these lower-grade clerks are so much in need of com- | 








a change of the public service. I would make some exceptions. I | 


would make exceptions in favor of soldiers who had served their country 
well and had been hurt in its service; but I do not intend to deceive 
anybody or be deceived. Ifthe Democratic party ascends to power I 


public service. 

This much, Mr. President, I have felt impelled to say as a reason 
why I shall vote against this bill. It does not accomplish what it pre 
tends, and it is designed to keep in power and place a band of trained 
officials whom I desire to have displaced by better people. 

The PRESIDING OFFICER (Mr. GALRAND in the chair Is the 
Senate ready for the question on the amendment ? 

Mr. PLUMB. I move to amend the amendment of the Senator from 
Iowa by striking out ‘* $4,500,’? where that occurs as the rate of com 
pensation, and inserting ‘*$3,000.”’ 

Mr. HAWLEY. Allow me to suggest that the pending question is 
on the amendent offered by the Senator from Massachusetts 

The PRESIDING OFFICER. The amendment of the Senator from 
Kansas will not now bein order. The Secretary will report the amend- 
ment of the Senator from Massachusetts, which is the pending question. 

The ACTING SECRETARY. Beginning with the word ‘‘said,”’ in line 
6, of the substitute proposed by Mr. ALLISON for section 1, it is moved 
to strike out down to and including the word ‘‘ terms,’’ in line 10, as 
follows: 

Said commission shall, when appointed, hold respectively for two, four, and 
six years, to be determined by lot among themselves, and shall be commissioned 
accordingly ; but their successors shall hold for six years from the expiration of 
said original terms. 

Mr. INGALLS. On the adoption of that amendment I ask for the 
yeas and nays. 

The yeas and nays were ordered 

Mr. BROWN. I do not know that I shall be in order at this stage 
in making the motion I desire to make. I desire to move to strike out 

‘six years’’ and to insert ‘‘ four years,’’ whenever I can do so, in order 
that the term may be four years instead of six years. 

Mr. PLUMB. There are three classes provided for That would 
require further amendment. 

Mr. BROWN. If it is not indispensable I would have two of them 
appointed for four years and one for two years, and continue it at four 
years. 

The PRESIDING OFFICER. The Senator from Georgia will please 
repeat to the Secretary what his amendment is 

Mr. BROWN. I propose to strike out ‘‘six’’ and insert ‘“‘four.’’ I 
do not know in what line, for I have not the amendment before me, but 
where it applies to the term of years. 

Mr. HAWLEY. It would then read “for two, four, and four years.’’ 

Mr. BROWN. I desire to make the other necessary amendment after- 
ward. 

Mr. INGALLS. Is not the amendment offered by the Senator from 
Massachusetts in the second degree? 

The PRESIDING OFFICER. It is, but the Senator from Georgia 
suggests an amendment to strike out, which the Chair, according to his 
recollection of rule 31, holds would be in order at this time 

Mr. BROWN. I now have the printed amendment before me. In 
line 7 of the part proposed to be stricken out of the amendment of the 
Senator from Iowa, I move to insert, after the word ‘‘two,’’ the word 
‘‘and,’’ and to strike out ‘‘and six;’’ and in line 9 tostrike out ‘‘six”’ 
and insert ‘‘four;’’ so as to make the part proposed to be stricken out 
by the Senator from Massachusetts read 

Said commissioners shall, when appointed, hold respectively for two and four 
years, to be determined by lot among themselves, and shall be commissioned 


accordingly; but their successors shall hold for four years from the expiration 
of said original terms 


The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Georgia to the amendment of the Sen 
ator from Massachusetts. 

The amendment tothe amendment was rejected, there b 
ion—ayes 22, noes 24. 

The PRESIDING OFFICER. The question recurs on agreeing to the 
amendment of the Senator from Massachnsetts to strike out from the 
amendment of the Senator from Iowa the words which have been read 
at the desk. 

Mr. PLUMB addressed the Senate. [See Appendix. | 

Mr. MAXEY. Mr. President, I desire in a very few words to state 
to the Senate and to the country the reasons which influence me in the 
course which I shall pursue on this bill. 

To the full extent of my constitutional authority I will go as far as 
the furthest in a genuine reformation of the civil service. We have heard 
all over the country and we have heard in the Senate from both sides of 


ron a divis 


| the Chamber that there have been peculating jobs in every Department 


| 


of this Government; peculations in the Indian Bureau, in the War De- 
partment, in the Treasury Department, in the Internal Revenue, im 
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whisky rings; frauds upon the Pension Bureau; frauds in the Post- 
Office Department, frauds everywhere. We have heard also in the coun- 
try and here in the Senate that under the pretext of voluntary donations 
for political purposes assessments have been made and enforced from the 
hard earnings of the more humble employés of the Government, men 
and women, and that these contributions have been wrung from them. 
We have heard that these offices, instead of being filled by competent 
men by reason of their qualifications, by reason of their fitness for the 
positions to which they are appointed, have been appointed by men in 
high political positions, exercising and demanding influence over the ap- 
pointing power, who have come to be known as boss rulers. Al] this we 
have heard: and we have heard in the strong language of the Senator 
from Ohio [Mr. PENDLETON | that this demoralization has permeated 
every office in the country, permeated all over the country, demoral- 
izing all the civil service, and unless this déemoralization is killed it 
will kill the Republic. I agree with him. 

From these grave and weighty premises, calculated to draw the atten- 
tion of this whole country, that unless this maladministration of the 
‘ givil service of this country is stopped, unless it is killed, it will kill 
the Republic, what is the conclusion? Therefore we must have a com- 
petitive examination of applicants for the lowest grade of clerkship! 
What a “ lame and impotent conclusion !’’? The mountain labored, and 
behold a ridiculous mouse comes forth! That is all there is in this 
bill. The whole remedy that is proposed to be applied for all these 
wrongs is a competitive examination of applicants for the lowest grade 
of clerkship. Do you propose to stop the frauds which were developed 
by investigation from the Departments themselves by commissions ap- 
pointed for that purpose, by suits in courts of justice, and by investi- 
gations by committeessof Congress—do you propose to stop all that 
fraud, all that peculation, all that corruption, by a competitive examina- 
tion of men who have nothing whatever to do with that fraud, with 
that peculation, with that corruption? I ask, is it possible to make a 
more lame and a more impotent ¢onclusion from these grave and weighty 
premises ? 

Yet we are told and warned that unless we support this bill, which 
we are to believe is to remove so much trouble, the country will hold 
us responsible. Why, sir, I heard during the last session of Congress 
when a microscopic bill—contemptible in its provisions, to my mind— 
came here for a reduction of the taxes on bank checks and on bank capi- 
tal and on patent medicines and a few little things of that sort, unless 
that was passed the country would hold us responsible for a failure to 
reduce the enormous taxes which were burdening the people. Was 
anybody deceived by that in the country? The intelligent men among 
the American people saw at once that this was a mere pretext, and 
nothing but a pretext. When the country has been complaining of 
boss rule, of the frauds and peculations and corruptions which have 
been committed throughout this land, will the country be satisfied 
with a weak and impotent conclusion of a competitive examination of 
the lower grade of clerks? Will that satisfy the people? Is that going 
to satisfy them ? 

When the great offices of this country are, before the election, aban- 
doned and the chiefs convert themselves into political pilgrims and go 
over the country making political speeches in the interest of party, 
never failing, however, to draw their salaries out of the Treasury of 
the people with conspicuous regularity, and when the people complain 
of this, is it any answer to say we have cured that by directing a 
competitive examination of the lower grade of clerks ? 

Mr. President, the American people are intelligent; they are a com- 
mon-sense people; they are wise; they are looking to all this, and this is 
not a tub even to the angry whale. The verdict of the American peo- 
ple against this maladministration of the eivil service is written in golden 
letters of light across the blue sky to be seen of all men, and no subter- 
fuge, no small frivolous effort like this can divert the people from their 
great purpose to reform the civil service of this country. It should be 
done trom thecellarto the garret; itshould be done by a bill which will 
effectually put a stop to the abandonment of the great offices of this 
country by their proper chiets to goout onelectioneering tours. Itshould 
be done by putting a stop to boss rule; it should be done by command- 
ing and demanding of the executive department of this Government a 
faithful administration of the Government. 

Again, I ask you, sir, under the Constitution of our country, what ad- 
ditional power will be given by this bill to the Executive of this coun- 
try or to any of the Calhinet ministers under him that he and they have 
not already got under the laws and the Constitution as they now are ? 
Have they not now the power to make such examinations as shall sat- 
isfy them as to the qualifications of those who apply for office? Have 
they not got the power now where an official neglects and abandons his 
duty and goes out on an electioneering pilgrimage to remove him from 
office and give the reasons for it if need be? Have they not got the 
power to break up this boss rule by saying, ‘‘ The nomination is to be 
made by me upon such information as satisties my mind that the nomi- 
nee is an honest, a capable, and a faithful man?’’ Has not the Presi- 
dent; now the power to make his selections with regard to qualifications 
and not in regard to satisfying some man who wants these nominations 
made for the purpose of helping him in his own State? Has not the 
Administration got all the power now that it would have under this 
bill? 








Then, sir, under the constitutional oath to preserve, protect, and de- 
fend the Constitution, and to see that the laws are faithfully executed, 
if you pass this bill, will it be any more binding on the President’s con- 
science and his oath than the laws which he has already sworn to sup- 
port? What good result is accomplished, therefore, by this? 

But again, sir, let us when we place upon the statute-book a measure 
for the reformation of the civil service of this country be honest to each 
other and be honest to the people. The Senator from Kansas has well 
said that this bill already before it is passed is construed by one portion 
of its advocates to mean one thing, to retain in office those who are 
there now above the lowest grades; and it is said by others that the 
power of removal remains exactly where it was. It is on one side pre- 
sented to us that those who advocate the bill do it for the purpose of 
retaining in power those who are already in power; and, on the other 
side, that the power of removal remains. 

Again, if what we have heard be true, as has been charged all over 
this land, that this fraud and corruption and peculation have been going 
on, they could not have gone on without the connivance of those who 
now hold positions in these various Departments. Then when you 
want to make an investigation, when you want to see and let the people 
of the country know whether these charges are true or false, I ask you, 
sir, if youcan make the investigation with that degree of fairness it is en- 
titled to when the very men who were in position when the frauds were 
perpetrated remain in position? Would it not be to their interest to 
see that the investigation should not be full and fair? 

Sir, if these things be true as charged, there should be the turning of 
rivers through the Augean stable, and it should be purified from one 
end to the other. Believing that this bill is not even a tub to the whale, 
believing that it is setting out a little bait to bob for whales, I for one 
shall not support it. 

Sir, if the life of yourself and your family were threatened by a griz- 
zly bear, ravenous and hungry, would you, in order to protect your life 
and that of your family, load a fowling-piece with bird-shot and go forth 
to battle? What else do you do in this little bill? Here, when the 
Senator from Ohio tells us that the life of the Republic is at stake, you 
propose to go forth to battle with a fowling-piece loaded with mustard- 
shot and kill fourth-grade clerks. That is all there is init. You can 
make nothing more out of it. 

When I had the honor of asking the Senator the other day if the com- 
mittee had agreed upon any plan as to the inquiries to be propounded 
to candidates, the answer was ‘‘ No, we have not.’’ I knew the ques- 
tions which were so graphically brought out by the Senator from Indi- 
ana [Mr. VOORHEES] to-day. Then the precise plan of the former in- 
vestigations, which have proven so wanting in common sense and in 
practical utility are to be re-enacted, because the very same men who were 
the authors and promoters of that form of civil-service reform under 
which such questions were put are now the great leaders in this move- 
ment. The Senator from Illinois [Mr. LoGAN], with great common 
sense, it seems to me, offered an amendment which covered that point. 
So we find that from beginning to end this bill has been covered over 
with amendment after amendment, and in my judgment these amend- 
ments do look at making something like a bill if one is to be adopted. 
Yet we are told that this bill, thus presented to us, was the result of the 
most careful and most thorough deliberation, after the most complete 
and thorough investigation, and that it was the result of long and 
labored thought; and when it comes in what is it? That the great cure 
for the maladministration of the civil service, which is admitted on 
all hands, is a competitive examination of the lowest grade of clerks! 

It may be that men will say because I present these views I oppose 
civil-service reform. I want civil-service reform; and I propose in the 
most effectual manner that I can, when the right time comes, to go be- 
fore the people of my State and preach a reformation of a maladminis- 
tered civil service. I propose to do it in a way that will be vigorous 
and efficient; but I do not propose to advocate a plan which. I regard 
as helpless and inefficient; and I take the responsibility of saying that 
unless this bill is very greatly amended and put in better condition 
than it comes to us I shall vote against it. 

Mr. JONES, of Florida. Mr. President, I do not rise to make any 
extended speech in support of this bill, but simply to say that so faras 
it goes it meets with my entire approbation. I am not one of those re- 
formers who are disposed to clamor and complain about everything in 
connection with the practical administration of the Government, and 
then when it comes to an effort at reform turn away from it because it 
is inefficient. I say that this bill is a step in the right direction, and 
although it may not come up to that standard of radical reformation 
that some would have us inaugurate at asingle step, I believe the princi- 
ple of it, if made effective and carried out in good faith, will tend very 
greatly to improve the civil service of the country. 

No great reformation has ever been effected at a single step. Those 
who know anything of the past and of its history in government, in 
morals, and in religion know very well that the abuses of mankind have 
never been reformed at a single step. It requires the labor of ages, 
certainly of years, to make an impression upon those inveterate abuses 
which take hold of the heart of man and warp and narrow and subvert 
it. Itis not possible, therefore, todo what the Senator from Texas [Mr. 
MAXEY ] desires. 

But who will say that the principles of this bill are not correct, even 
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though they are applied only to subordinate officers? Let us begin at 
the lower round and work up. If this bill goes into effect it will have 
a wholesome influence on those exercising executive powers in the 
Departments, and even in the Presidential office. 

The Senator says the great offices are not affected by it. That is true; 
but what is it that gives to these officers their power? What is it that 
gives to the head of a custom-house, of a post-office, or any of the great 
offices of the country under the control of this Government the power 
that he has? Does not everybody know that it is the power of patron- 


way without regard to the interests of the country or the capability of 
the individual the men who shall perform under him the dutiesof office? 
What would the head of the New York custom-house be worth without 
the power to designate the subordinates? It would be worth nothing; 
and the power of the chief who is there would fall to the ground im- 
potent and valuelessas a power for evil in the operations of this country. 

No, sir; that is not where the mischief lies. It lies where this bill 
strikes, in the power of patronage, which every man in his senses knows 
has been used for every other purpose except the one that ought to have 
characterized its exercise. We ean notshut our eyes to it. The coun- 
try has recognized it, and it will hold representative men of both par- 
ties responsible for what they may do respecting the adoption of a 
proposition like this. Have I not seen it under my own eyes in my 
own State? Have I not seen capable and competent men removed from 
office simply to advance the interests of a political party ? 

Mr. COCKRELL. By whom removed ? 

Mr. JONES, of Florida. By the power here. 

Mr. COCKRELL. The men who are in favor of reform now ? 

Mr. JONES, of Florida. I do not say that. Ido not intend to in- 
dulge in recrimination. Individuals are nothing when it comes toa 
great principle. I heard a great officer of the Government say when it 
came to an insignificant appointment in my own State under the Fed- 
eral Government that the appointment was important, because it might 
have an influence upon a little municipal election within the contines 
of that State, and I asked myself, Where are we drifting when these things 
occur? This is the great evil against which this bill is directed, and 
although it is not all that I would wish it to be, it affirms a principle 
that meets with my entire and unqualified approbation. 
does it propose to do? 

It simply creates a commission not intended to intrude upon the ex- 
ecutive power of the President, because the language of the bill is care- 
fully guarded. It is to aid in giving effect to these principles: 

Sixth, that no person in the public service is for that reason under any obli- 


gation to contribute to any political fund, @r torender any political service, and 
that he will not be removed or otherwise prejudiced for refusing to do so. 


That is one of them. 

Seventh, that no person in said service has any right to use his official au- 
thority or influence to coerce the political action of any person or body. 

These two principles are enough for me if there were nothing else in 
the bill to commend it, and the President who signs the bill and accepts 
it, if he be an honorable man, will feel himself bound to give effect to 
these principles; and I am sure, after all that has been said of the abuses 
of power with respect to the patronage of this Government, that no 
Democrat at least can put himself in a position of hostility to these prin- 
ciples. 

It does not matter to me that the bill applies to subordinate officers. 
Its purpose is to allow men to exercise the subordinate offices of the Gov- 
ernment without regard to party, while now we know that that principle 
is almost entirely ignored. Instead of confining selections to any par- 
ticular set of men, belonging to any political organization, it extends the 
field, and the bill is not open to the objection presented against it by the 
Senator from Kansas [Mr. PLUMB] that it is intended to shut out from 


the official positions of the Government the circulation and infusion of 


new lifeand blood. Far from it. It is intended to extend the power 
of appointment so as to embrace all American citizens who by their com- 
petency and their character are fit to exercise the functions of these offices. 
Under the present system it is confined to a few; it is confined toa par- 
ticular party; and this will ignore that and open the entire field to the 
whole American people, without regard to party organization. 

I have no hesitation in saying that the statesman who succeeds even 
by beginning like this in ingrafting this principle upon our Government 
will have rendered a service to this Republic that will make his name 
immortal. I know very well what has to be contended against on ac- 


| more than twenty years, and I suppose that of those 


| Who can hold office under a great government like this is comparat 


ol the Gove nhiment sha as hear as may b 
e; 1at 10 18 the wer which € ables hi n to< esignate In anarbitrary 


tion to the period for which a person may hold office in the Depart 


ments, none whatever. The Republican party has been in power now 


ni appointed in 
these offices many have held during the whole time But there is no 
restriction whatever now; there is none imposed in this bill: but then 


this bill departs from the present usage in this, that it do 


a& man to render any party service, to make any contribution fo 
the b 


. be conduc ted upon t} 


in order to hold his place under the Government, and that 


principles which control in the affairs ot 


f individual men. TI! 
principle as I understand 


We all know that the number « 


} 


| 
t 


few when compare d with the body of the whole people of the he publr 
There must be a trust somewhere Che people outside have an 
decided and marked in a faithful and honest execution of the duties « 
the offices of the Government 

My honorable friend from New Jersey [Mr. MCPHERSON] the other 
day said he was for party government, and so am I. I am tor p 
government, but not when it comes down to the little insignitic 
offices of the Republic 
other end of the Capitol 
resentative men of great bodies of constituents, and this is the prop 


I am for party government here and in tlhe 
We represent parties and principles as re] 


| place for us to give expression to what we feel with respect to our prin 


| tions are so broad and wholesale that they generally answer themselves 
Now, what | 


ciples; but when it comes down to a clerk in a Department or in a 
custom-house, or any of the little insignificant offices of the Govern 
ment, the principles of party government do not apply there, according 
to my understanding of party government 

Now, sir, I think the people have become impressed with the abuses 
of the present system, and this is the first step in the direction of re 
form, and I for one hail it as a happy omen of a better future for th 
people of the Republic and the interests of the public service 

Mr. SHERMAN. Mr. President, I think the most remarkable teature 
of this debate is the general wholesale and entirely untounded abus 
of the management of the Executive Departments of the Government 
I have listened to it very often with a feeling of regret, and yet I have 
not felt disposed to say anything in regard to it, because these allega 
But an illustration has occurred now which I think will ‘point a moral 
and adorn a tale’’ like the story of the three black crows. I read in a 
paper this morning a report of the proceedings of the Senate yesterday, 
in which I found this language attributed to the Senator from New 
Jersey { Mr. M« PHERSON | 

Mr. McPHeErson referred to Mr. PENDLETON’s statement the other day that in 
the Treasury Department alone 1,700 persons were paid who had no w t 
do, and he asked Mr. Miter if he thought it would be wrong for 
Executive to dismiss these persons even if they were soldiers 


i Democratic 


That is the reported statement of what my honorable friend from New 
Jersey said. I turn, however, to the Recorp, and I find that he said 
this: 


The Senator from Ohio [Mr. PENDLETON] states that 1,700 emp! 


ve eem 
ployed in one Department of this Government alone, when, as | understand | 
speech, there was no duty whatever for them to perform. Wh people de 

|} mand is the lopping off all such useless and needless expenditures of money in 
the employment of men and women in the Departments of the Government wh 


count of party and party prejudices, but all great reforms have had | 


these difficulties to contend with in days gone by, and no great work 
ever was accomplished which was not beset with difficulties like those 
which surround the passage of this bill. But I think the time has come 
when the American people will demand from both political parties a 
recognition of the principles of this bill, and if it shall be found to work 
well in its application to the smaller subordinate officers of the Govern- 
ment we can then extend it so as to embrace the higher officials to 
whom allusion was made by the Senator from Texas [Mr. MAXEy ]. 

It is no infringement of the appointing power. This commission 
simply aids the President, and there is nothing in the bill that I can 
see which takes from him a single power that he now possesses. 

Under the present system, as we very well know, there is no limita- 


simply hold sinecures 

*“Sinecures.’’ inquired of my colleague in what speech of his he made 
the remarkable declaration that 1,700 persons were employed in the 
Treasury Department without any necessity as sinecures. He said he 
never made such a declaration, he never thought such a thing, and, tur 


i n 
ing to his speech, I find he never did make such a declaration; but what 
he did state was just sufficient foundation for this elaborate and unneces 
sary and false statement 

Mr. McPHERSON Will the Senator ple ise state what his colleague 
did say ? 

Mr. SHERMAN. Certainly. I will read what my colleague stated 


merely for the purpose of replying to it 

Mr. MCPHERSON I wish to say in this connection, if permitted t 
do so, that if the Senator’s colleague did not so state I entirely misap 
prehended the force of his remark, and not only that, but I have heard 


it charged before by other Senators until I had a right to believe that J 
correctly stated it. 

Mr. SHERMAN. I will show the Senator precisely the foundation 
of it. I will read what my colleague said. In his carefu epared 
speech made on the 12th instant he said 

At the last session of Congress, in open Senate, it was stated and pro i that 
in the Treasury Department at Washington there were 3.400 em) +, and that 
of this number the employment of less than 1,600 is authorized | arch Ghypy 
propriations made for their payment, and that more than 1,700 are put on or off 
the rolls of the Department at the will and pleasure of the Secretary of the Treas- 
ury, and are paid not out of appropriations made for that purpose, bul out of 
various fundsand balances of appropria.ions lapsed in the Treasury one Lpe 
or another, which are not by law appropriated to the pay ent of these emiy « 


That is what my colleague stated: that of 3,400 persons employed 


in the Treasury Department only 1,600 were specifically appropriated 
for by law, and the others were paid out of other appropriations of a 
general character. He talks abou lapsed appropriations.’’ They are 
not paid out of lapsed appropriatio hut out of regular appropriations 
made at this session and at every sé ion of Congress 


Mr. Me PHERSON ! wish to ask anothe1 que tion 
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Mr. SHERMAN, I would rather answer this first, and then I prom- 
ise to answer further in a moment. 

Mr. MCPHERSON. It is right in this connection, and perhaps it is 
as well to put it now. 

Mr. SHERMAN, Very well. 

Mr. MCPHERSON. Will the Senator proceed to read still further 
from the remarks of his colleague, in which he makes the statement that 
an entire new floor had been made in one Department for the accom- 
modation of people who were not needed ? 

Mr. SHERMAN. I wish the Senator would find that clause of my 
colleague’s speech, and I will reply to it. Now, let us see how plaina 
story will put all this down. It is true that probably only 1,600 per- 
sons in the Treasury Department are specifically named by description 
in the appropriation laws as clerks and employes that are appropriated 
for, but all the others are employed in pursuance of appropriations by 
law. Take, for instance, the Bureau of Engraving and Printing. I 
turn to the appropriations for that great bureau, which is one of the 
most important of the Government, made at the last session of Con- 
gress under the severest scrutiny, and I find an appropriation for about 
twenty persons: 

Bureau of Engraving and Printing: 

For chief of bureau, 4,500; one assistant, $2,250; accountant, $2,000; one ste- 
nographer, $1,600; one clerk of class 3; one clerk of class 2; four clerks of class 1; 
one clerk, $1,000; additional to one clerk as disbursing clerk, $200; three copy- 
ists at $000 each; two assistant messengers, and four laborers; in all, $26,130. 

That is all the specific appropriation there is for the Bureau of En- 
graving and Printing, and in addition to these 20 employés there are 
trom 600 to 1,000 persons, laboring men and women, not sinecures, who 
work by the hour, sometimes by day and night, paid out of a large ap- 
propriation for the printing and engraving of the public securities, and 
these are included in the 1,700 that the Senator says are discharged or 
employed from day to day by the Secretary of the Treasury. Sir, the 
Secretary of the Treasury never employs or discharges any one of them. 
They are employed by the hour and by the day at mere mechanics’ 
wages. The number can not be fixed by law and Congress can not un- 
dertake to fix the number of engravers, plate-printers, and all the various 
operatives; but still they are employed out of appropriations made by 
authority of Congress, and yet the whole appropriation made specifically 
for that branch of the public service is only $24,000 for 20 empioyés. All 
the other people whoare employed in that great bureau and who hold their 
oflice, if it can be so called, by the tenure of good behavior at the very 
lowest wages on which such persons can be employed to perform me- 
chanical duty are appropriated for in a general appropriation, and it is 
utterly impossible to define the number of these various employés; 
they are a part of the 1,700 ‘‘sinecures’’ that are paid out of the Treas- 
ury of the United States without any specific appropriation. 

Why, sir, take a more glaring case and this wholesale abuse of the 
Executive Departments, it seems to me, ought to be checked. Take 
the case of the Public Printer. The Public Printer is employed in the 
performance of a great duty, to obey the orders of Congress and of the 
Departments to do the printing needed for the public service. The ex- 
penditure of that bureau is between two and three million dollars a 
year, as I am told, and perhaps more. I find here an appropriation for 
public printing: 

For compensation of the Public Printer, $8,600; for chief clerk, $2,000; four 
clerks of class 4; one clerk of class 1; in all, $14,000, 

Fourteen thousand dollars for seven persons, and that is all the specific 
appropriation that is made for the public printing; but there is another 
appropriation for paper that is bought, another for the employés there in 
gross, so that the aggregate cost is $2,000,000 or $3,000,000, and these 
appropriations are made annually. Shall it be said that all the em- 
ployés of the Printing Office are ‘‘sinecures’’ except four, or six, or 
seven who are appropriated for specifically? Not atall. Why, sir; it 
is absurd. The men whose names are not mentioned, the list of which 
is not given, are not the ‘‘sinecures;’’ they are the honey-bees of this 
great hive, and every attempt made by Congress to make specific that 
which can not properly be made specitic has always resulted in increas- 
ing the cost of the public service. When Congress appropriates for 
laboring men to do a menial service, to clean out this Chamber or do 
anything of that kind, it appropriates for so many laborers at $700 or 
$600 a year; and they are employed by all the Departments in pur- 
suance of appropriations made by law in the aggregate. It is not the 
men, women, and I may say children, who perform service from 50 
cents up to $2.50 a day that are ‘‘sinecures’’ by any means, and they 
are just as lawfully employed as those specifically appropriated for. 

But my colleague said one thing further. Perhaps I did wrong in not 
noticing this matter before. Referring to me as his colleague, he said: 

I was amazed. I had never before heard that such a state of affairs existed. 
I did not believe it was possible until my honorable colleague rose in his place 
and admitted the general truth of the statement and defended the system as 
being necessary for the proper administration of the Treasury Department. 

Well, sir, I did not think it was necessary to reply to that. How 
can Congress appropriate for and designate the number of employés 
that shall be employed in the various custom-houses? There is the 

at customs service of the United States; there is the port of New 
ork, where three-fourths of ali our impost revenues are collected. 
Will Congress undertake to specify how many laboring men shall be 





employed there as inspectors, gaugers, and storekeepers, and all the 
various paraphernalia of that great office? No, sit; nor is it possible 
to do so. 

The appropriation made for the collection of the customs is an appro- 
priation in the aggregate. Where is the law on your statute-book that 
appropriates for the collectors of internal revenue? The expense of 
collection is appropriated by one general clause, and you can not do it 
otherwise. How could Congress undertake to pass upon all the various 
offices of this country and make specific appropriations of specific sums 
for every laboring man employed by the Government? Our laws are 
long enough now; our books are long enough. The very attempt to 
carry your specific appropriations down to naming the character and 
nature of these employés so as to include the whole 100,000 persons 
employed in the public service of the United States is perfect folly. 

The number of clerks and employés in the Departments at Washing- 
ton is named by specific law, and your appropriations follow the lan- 
guage of the law, and appropriate for those people who are named; but 
nine-tenths, yea 95 per cent. of all the employés of this Government 
are neither described nor named in your appropriation bills. All the 
employés of the custom-houses and of the various post-offices of the 
United States, which constitute more than a majority ofall officers, the 
employés in the Bureau of Engraving and Printing and in the Office of 
the Public Printer, the people employed by the engineer service, and 
all the innumerable laborers and persons employed to carry into execu- 
tion your laws are paid out of the general appropriations. 

Then when my colleague said that of the 3,500 persons (I think 
there are more than that probably) employed under the Treasury De- 
partment only 1,600 are specifically appropriated for he said what was 
right, what I would not correct; and I say now it is impossible for Con- 
gress to make specific appropriations further than is done. Wherever 
it is attempted to define and limit the number and grade of pay of the 
employés it has always increased them. There would be no surplus 
revenue now, nor would there have been in the last ten years, if Con- 
gress had undertaken to fix the wages paid to the various employés of 
the Government. 

Mr. MCPHERSON. Will it be agreeable to the Senator for me to 
interrupt him now? 

Mr. SHERMAN. Certainly. 

Mr. MCPHERSON. If I understand the Senator aright, he states 
that of the 3,400 employés of the Treasury Department but 1,600 are 
provided for in the regular appropriation bills by law? 

Mr. SHERMAN. I do not say that. 

Mr. MCPHERSON. May I now inquire of the Senator if it is pes- 
sible for a Secretary of the Treasury to estimate within 50 per cent. of 
the number of employés that he requires, and ask Congress to appro- 
priate for them ? 

Mr. SHERMAN. The Secretary of the Treasury can employ no one 
unless he is expressly authorized by law, and no one has been employed 
except in pursuance of express law. 

Mr. MCPHERSON. Then is the statement entirely false that is con- 
tained in the report of your colleague’s speech made here on December 
12, that there were 1,700 who were put on the rolls of the Department 
at the will and pleasure of the Secretary of the Treasury? Is that a 
true statement or a false one ? 

Mr. SHERMAN. When the Senator gets through with his question, 
I will answer him. 

Mr. MCPHERSON. Still further, as the Senator has taken up the 
statement of his colleague and undertaken todo what I have not heard 
his colleague himself attempt to do, I will go further. His colleague 
states: 

Mr. President, we see here in this statement whence comes that immense body 
of public officials, inspectors, detectives, deputies, examiners, from the Treasury 
Department who have for years past been sent over the States for the purpose of 
managing Presidential conventions and securing Presidential elections at the 
public expense. 

I suppose the natural inference from that statement is that it referred 
to those who are only partially employed and those who were employed 
at the will and pleasure of the Secretary of the Treasury, without any 
express appropriation and having no particular status as officers in the 
Treasury Department. Further—— 

Mr. SHERMAN. I think my friend is abusing the privilege and 
courtesy which I extended. 

Mr. MCPHERSON. Further, if he will permit me, as I think it is 
due to me under the circumstances, the Senator’s colleague said also: 

I hold in my hand a statement made before the committee which reported 
this bill, showing that in one of the divisions of the Treasury Department at 
Washington, where more than nine hundred persons were employed, men and 
women-— 

Here is the point particularly to which I wish to call the Senator's 
attention and I suppose no statement has been made by his honorable 
colleague that he did not consider worthy of being again presented to 
the Senate— 
five hundred and more of them were entirely useless, and were disc 


without in ng re affecting the efficiency of the bureau. I do not intend:to 
misstate any to-day if I can avoid it. 


Now, if that is not a fact, he certainly could have avoided it. He 
goes still further-—— 
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Mr. SHERMAN. I think the Senator has abused the courtesy which 
is usually due between Senators. 

Mr. McPHERSON. I did not wish to have the Senator undertake 
to correct his colleague and misstate his colleague’s speech. 

Mr. SHERMAN. My colleague is perfectly able to take care of him- 
self. 

Mr. McPHERSON. I know it. 

Mr. SHERMAN. Now, Mr. President, Tl resume the floor. 

The PRESIDING OFFICER (Mr. GARLAND in the chair). The 
Senator from Ohio claims the floor, to which he is entitled. 

Mr. SHERMAN. I amsorry that the Senator should show such ig- 
norance in regard to the ordinary character of our legislation as not to 
know the difference between specific appropriations for officers provided 
by law and the appropriations made in a broader way for the employ- 
ment of necessary service in the variousbranches of the public business. 
Who are the men named in this list of 1,600—and I presume my col- 
league was entirely right that 1,600 was the number of persons provided 
for by the regular appropriation bills? For instance, in a certain bu- 
reau of the Treasury Department there is an appropriation for an audi- 
tor, so many clerks of the different classes, &c., all the way through, 
so many examiners, so many detectives, or special agents, as they are 
called. They make up the 1,600 that are specifically provided for. 
They are the officers among whom the abuses occur, if there are abuses 
that have grown up in the civil service. The other persons not spe- 
cifically provided for by law are the laboring men and women who are 
employed in the various bureaus, not one of whom, so far as I know, 
has ever been charged with participating in political movements or in 
political campaigns. 

My friend speaks of another thing. He says my colleague referred 
to a time when, in a bureau of the Treasury Department, some six or 
eight years ago, it was said there were some 900 employés. That was 
true in the Bureau of Engraving and Printing when I had the honor 
to be appointed Secretary of the Treasury. There was a system of em- 
ploying, probably, an unnecessary number of persons; but the bureau, 
hy an executive order, was reorganized, and the pay of those employés 
was reduced to the same sum that was given to the same kind of me- 
chanics in private employment, and the number was reduced to 500, 
not by act of Congress, but by executive order, and from that time to 
this the Bureau ot Engraving and Printing has been as carefully man- 
aged a business concern as any private establishment in the United 
States of America, and it has been so certified. The men have been 
carefully selected, not by the Secretary of the Treasury, but by the 
chief of the bureau, on competitive examination on rules and after 
tests, the same tests which it is proposed now to apply to the officers 
created and specified by law. Now I ask my colleague if I am not 
correct in saying that the bureau to which he alludes was the Bureau 
of Engraving and Printing as it existed prior to 1876. 
league if I am not correct. 

Mr. PENDLETON. I do not understand that any statement that I 
made in the remarks which I submitted the other day to the Senate has 
been im any sense controverted either by my colleague on the one side or 
by the Senator from New Jersey on the other. I made astatement here 
in relation to the Treasury Department proper and I based it upon a 
debate had in the Senate at the last session as to which the official doc- 
uments were presented. I madeastatement in reference tothe Bureau 
of Engraving and Printing, that of nine hundred and odd five hundred 
and odd persons were found—lI used the word ‘‘ useless,’’ and were dis- 
missed. I based that upon astatement which I read to the Senate, and 
I read it purposely that I might not be charged with making unfair or 
inaccurate statements here. It was the statement of Mr. Graves, who 
says that in a former administration—he giving his evidence as of last 
March—this state of affairs was found to exist in the Bureau of En- 
graving and Printing, and I read it; it is in my speech as I made it to 
the Senate attributed to him, and in order that I might not do injustice 
to my colleague or to anybody else I gave the authority on which I 
made that statement, and I do not understand that it is controverted at 
all to-day. 

Mr.SHERMAN. Mr. Graves was chairman of the commission organ- 
ized in the Treasury Department, without any actof Congress, in 1877 for 
the purpose of looking over to see whether or not proper rules of civil 
service shoul be applied to the Bureau of Engraving and Printing, and 
that reform, such as he alludes to, was brought about by Mr. Graves; 


I ask my col- 





and the reform was carried into execution, and is actually daily prac- 
ticed in that bureau now. 

Mr. PENDLETON. The Senator from Iowa [Mr. ALLIsoNn] inter- 
rupting me, or perhaps it was the Senator from Maine [Mr. HALr], 
stated that the abuse had been corrected, and I said that I was very 





glad to hear that it had been, though it was corrected at so late a period 
as the appropriation bill of last session. I made no reflection upon any- | 
body, I made no unfair statement upon anybody, but I might have said 
that these abuses whatever they were had grown up not when the Demo- 
cratic party had possession of any of the Executive Departments of the 
Government. 

Mr. SHERMAN. The increase of the service in the Bureau of En- | 
graving and Printing was caused entirely by the then practice of print- 
ing small notes, and was due to the enormous expense of printing and | 








maintaining in circulation the fractional currency prior to 1877. That 
was discontinued, I think, by the resumption act of 1875. Prior to that 
time a multitude of men were employed in that avocation. It cost much 
more than all the other branches of the printing, and this had not en 
tirely subsided in 1877, when I became Secretary; and among th« 





first 
acts of that administration was to see whether or not the large force 
growing out of this service that had been discontinued about a year be 

fore could not be largely reduced, and the result of it was the con 

sion of which Mr. Graves was chairman reporting that the number could 
be reduced and the efficiency of the service increased. The result of 


that report was that $600,000 appropriated by Congress for the Bureau 
of Engraving and Printing was returned to the Treasury of the United 
States that year and a large number of employés were discharged 

I do not complain of my colleague, except that I think he gives too 
much couleur de rose to this, and I think it would have been a great deal 
better for him if he had given the date of this transaction and shown 
that it was in time past, and that it had been corrected, for it does not 
appear from the official report which I hold in my hand that he did 
say it was corrected; but it was corrected 

Now, Mr. President, the abuses of the civil service do not grow out 
of the employment of persons under general appropriations made by 
Congress, because from the nature of these appropriations it is impos 
sible to define them more specifically. How can you, as I asked amo 
ment ago, define the number of persons to be employed in a custom 
house, where the business varies from day to day and from month to 
month, in some months more and some months less? You have got to 
leave the regular disposition of these subordinate employés to the heads 
of that service. So in the Bureau of Engraving and Printing, Congress 
could by passing a single act compel the employment of a great addi 
tional number of persons in that bureau in order to get out the worl 
as, for instance, last year the sudden demand made by the laws of | 


session in the reduction of the interest on the public debt required for 
a time a largely increased force, and then necessarily there was a lop 
ping off of this force. In all these branches of the public service the 
number of employés must necessarily depend upon the heads of the 
Departments. Therefore what I said ought not to amaze my colleague, 
that from the nature of the business done by these great Departments 
it could not be detined by law. 

Mr. President, I have said about all I desire to say It has gone 
abroad all over this country, no doubt, and a good many honest men will 
think that 1,700 persons are now employed in the Treasury Department 
without anything todo. Why, sir, there are fifteen or sixteen hun 
dred, I am told, from the Secretary of the Treasury down, including 
all the employés tixed by law, who are actively and diligently at work 
in their business. If there is any supernumerary force in the Treasury 
Department I do not know it. I know the utmost rigor was used to 
reduce that Department while I was there, and I have no doubt the 
same was done by my honorable friend from Minnesota [Mr. WIN- 
poM]. What motive could a head of Department have to have unne- 
cessary employés? Is it supposed we have no higher ambition and no 
nobler aim than to employ supernumeraries to go around to interfere 
with the elections? Why, sir, that is not the case. There are no 1,700, 
there are no 100, there are no 20 persons in that Department who are 
not actively employed in the public service, doing that which the law 
requires them to do, and all these statements to the contrary are en- 
tirely unfounded. 

Now, Mr. President, what is it that we want by a civil-service bill? 
I can not for the life of me see any ground for any difference of opinion, 
except as to the power of removal, nor for any political feeling on the 
subject. There are two or three things that I should like to see ae 
complished. First, I should like to regulate in the civil service appoint 
ments to positions. It is now claimed that these appointments are 
made by favoritism and not by merit. Well, sir, that may be to some 
extent the truth, although by the law applied to the Treasury Depart- 
ment they are apportioned among the several States, and the older States 
have not had any appointments for years; they have generally gone to 
the West and the South. No new appointments can be made under 
the law from States whose quota is full. There may be appointments 
by favoritism. There is the power to select by favoritism, and that 
power ought to be checked and guarded 

I therefore will vote for any law which will enable a: 
poor, whatever may be his condition, wherever he ma 


y man, rich or 


live, to go at 
the proper time before proper officers and be examined In other 
words, the English rule, which has been adopted there only within a 
tew years; has worked wonderfully well, so that any person there can 
go before the proper officers and be examined, and he may be appointed 


if he proves himself to be more meritorious than any one else I am in 


| favor of any law that will accomplish that 


There is another law I am in favor of. It} id that removals are 
made without cause. Well, sir, if removals are made without cause, in 
nine cases out of ten they are made 1 pon the solicitation of members of 
Congress. I say that without fear of contradiction Nine out of ten of 
the removals without cause are made because there pressure brought 
upon members of Congress to induce removals, and demands are made 
by members of Congress, both Senators and Representatives, npon the 
President and heads of Departments to appoint men for them to office. 
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Nor is this confined to one party either, even in a Republican admin- 
istration; that is the fact. Now, if any law will guard against that it 
ought to be passed. One law which would be as wise as any other 
would be to forbid members of the legislative department of the Gov- 
ernment from even applying to the Departments for any position or any 
office. I would vote for that, and did so vote years and years ago. I 
would be glad to do it now, and when I was an executive officer I could 
not but feel keenly sometimes that mode of solicitation which was 
brought to bear upon heads of Departments by members of Congress. 
I can speak now more freely of it, because I am here among you again 
as a Senator \{ member of Congress will come to a head of a Depart- 
ment. He is a distinguished man; the head of Department will be anx- 
ious, desirous to please the Senator or Member, much more anxious to 
please the Senator or Member probably than you are aware of. He likes 
to be on good relations with the members of Congress, especially of his 
own party; he likes to oblige them, and sometimes yields to their demands 
when he ought not to, when his own sense of justice and manhood ought 
to induce him to say,‘ No, I will not remove anybody unless you show 
me good cause for it.’’ 

If there is any abuse in the system of removals from office here it is 
in the Senate and in the House, because there is searcely an occasion 
where a head of Department would desire to make a removal merely 
for favoritism. He must be appealed to to doit by some outside influ- 
ence, and that outside influence generally comes from members of Con- 
gress. One of the best features of this law would be to forbid members 
of Congress from making any applications to the Executive Departments 
for removals from office or for appointments which involved removals. 
I would vote for such a provision cheerfully. 

Ll also do not take any stock in the view taken by my friend from 
Massachusetts [Mr. HoAR] that Congress may not regulate the tenure 
of office. IL acknowledge that the President alone has the power to ap- 
point men to office. When offices are created by law the President 
alone can remove, and nobody else can remove; but that does not deny 
the right of Congress to regulate the mode and manner and tenure of 
oflice; to prescribe the term that aman shall hold his office and the 
causes of removal. 

The power of removal by the President is subject to the same general 
control by Congress as any other constitutional power conferred. No- 
body can remove but the President, but Congress may establish a tenure 
of office and regulate its existence, and until that tenure expires the 
President has no power to remove. Why, sir, I have as a judge here 


and as a Senator satin judgment upon a President of the United States | 


on that issue. I believe in it now. If I thought differently I would 
have been guilty of perjury in voting for the impeachment of Andrew 
Johnson. Andrew Johnson was impeached because he undertook to 
remove Edwin M. Stanton in violation of law, of the tenure-of-oflice 
act. It was for that alone that he was impeached; but if he had the 
power to remove Stanton without respect to the tenure-of-oflice law, 
then he was unlawfully and unrighteously impeached. I do not believe 
it. I think Congress has the full power to regulate the tenure of office 
and that the President is bound to obey that law. I should be glad to 
see the provisions of this bill of my colleague amended in that particular 
if possible, but still if theSenate should refuse to amend it in respect to 
removal, I shall yet vote for it because it has some new features in it in 
regard to the tenure of aBice. 

Another objection which is made is that assessments are made for 
political purposes. If any official of the Government chooses to give 
money to aid his political party he has a right to do it; he ought not 
to be interfered with in doing it, but he ought not to be compelled or 
coerced, or put in a position where he cannot refuse to do it. And some 
of the applications that have been made on our side of the House, and 
were made in the old Democratic times, in the times of Buchanan and 
before that, requests in the nature of an imperative demand to contribute 
money for political purposes, were wrong and ought to be corrected, and 
I will vote for any correction of that kind. I would not allow any Sen- 
ator or any member of Congress or any officer of the Government, who- 
ever he was, to ask for political contributions, nor would I deny to any 
officer, high or low, the right to give money in aid of his party wants 
for the legitimate expenses of political warfare. I would not deny him 
that privilege. 

Now, sir, as to unnecessary offices, what unnecessary offices are there? 
No oflice exists in this country except what 1s created by act of Cen- 
gress. For six years the Democratic party had the power in the other 
House, and for two years of that period in this, and not a single officer 
could be paid except by an appropriation made by a Democratic House. 
There is no officer now except he has been appropriated for by a Con- 
gress one or the other House of which was a Democratic House. They 
are specified and named or they could not be employed. Name one 
unnecessary officer. If there is one in this long list my honorable friend 
from Missouri [Mr. CocKRELL] would have been after him with a 
sharp stick. Is there an unnecessary officer here? Where, when, in 
what bureau? 

Mr. PENDLETON. May I interrupt my colleague? 

Mr. SHERMAN. Certainly. 

Mr. PENDLETON. I will read from the report of Mr. Graves, 
which I quoted the other day. 





just that way where it was deemed best for the public service. 


Mr. SHERMAN. It was made six years ago, remember. 
my colleague to give the date. 

Mr. PENDLETON. It was made several years ago. 

Mr. EDMUNDS. Give the exact date. 

Mr. PENDLETON. My colleague says that it was made six years 
ago. 

Mr. SHERMAN. It was made in the summer of 1877. 

Mr. PENDLETON. Mr. Graves says there is a practice in the De- 
partment when an appropriation is made for one clerk to subdivide that 
appropriation and employ three in the place of one, when those three 
can not perform the duties that the one was intended to perform. Now, 
is that true or is it not? 

Mr. SHERMAN. I have no doubt that cases of that kind might have 
arisen where appropriations were made for the clerical force, and instead 
of appointing one high-priced person they appointed two or three women. 
That might have been done, but that has been corrected. The Senator 
ought to be aware that that was the very thing Mr. Graves pointed out 
and that was corrected ; and that was done in the Bureau of Engraving 
and Printing, where there was no limitation particularly as to the rate 
of wages, &c.; that instead of employing one they might employ two or 
three women to count notes and the like of that. I think Mr. Graves’s 
statement was that the only matter he was considering was the Bureau 
of Engraving and Printing; and the abuses that he pointed out are 
abuses that were corrected in consequence of that report. 

Mr. PENDLETON. On the contrary, while a portion of his state- 
ment applies specifically to the Bureau of Engraving and Printing, a 
large portion of it is not limited at all to that appropriation, as I read 
it. I read his statement here as applying to the heads of Departments, 
and particularly to the cases in the Treasury Department, in which he 
says that these appropriations made for the purpose of employing one 
person of special capacity are appropriated for the payment of two or 
three who have not that capacity. That is his statement. It may be 
true; it may not be true. Hereitis. I read it to the Senate the other 
day. He says that he has known it to exist in many cases. My friend 
from Iowa [Mr. ALLISON] then rose in his place and asked me this 
question : 

Will it disturb the Senator if I call his attention right there to one point? 

I replied, ‘‘ Not at all.’ He then said: 

The difficulty complained of there was all cured in the legislative appropria- 
tion bill of last session by a specific law. 

Not an executive order, though I do not dispute that it was done by 
executive order. He attributes whatever reformation of abuse in that 
respect took place to the appropriation bill of last session. Now, I ask 
my colleague whether it was done by an executive order or by the 
appropriation bill of last session? 

Mr. SHERMAN. There was formerly, prior to 1878 I think, an ex- 
press provision of law which authorized the employment of persons in 
I recom- 
mended Congress to repeal that, and it was modified to a certain extent. 
I have forgotten now in what year. Itwasthe “‘lapse’’ fund. I recom- 
mended the Committee on Appropriations, then a Democratic committee, 
to repeal the ‘‘lapse’’ fund and to make these appropriations for the 
various offices specific; and it was done upon my recommendation, in 
Democratic times. 

All those are old abuses; they do not exist now. If there is an un- 
necessary officer in any Department of the Government, why is he not 


I want 
It was made five years ago at any rate. 


named? Where does he live? Where is he located? What does he 
do? For six years the Democratic House of Representatives eagerly 


watched these appropriations. They reduced them at one time unduly 
and greatly to the embarrassment of the publicservice. Every unneces- 
sary employé was rooted out, and some that were essential to the pub- 
lic service. Their wages were reduced. Clerks were clipped off a little 
here and a little there, and all branches of the service were reduced to 
bare-bones. If there have been any since that time, you can point them 
out. If there are any who have escaped the scrutiny of my friend from 
Kentucky [Mr. Beck] and the Senator from Missouri [Mr. CocKRELL] 
I should like to know what they are. They are all there; and when 
it is said that 1,700 employés of this Government in a single Depart- 
ment are now employed unnecessarily, it is a statement utterly with- 
out foundation. 

ThisisallI desiretosay. Ithink while we are correcting these abuses, 
nearly all of which come out of the acts of individual members of Con- 
gress, out of the acts of Congress as a body, out of their mode of deal- 
ing with these questions, we ought to have some little respect for the 
right and justice due to the executive officers, who in the main are dis- 
charging their functions properly and correctly. 

Mr. WINDOM. Mr. President—— 

Mr. PLUMB. Before the Senator from Ohio takes his seat I want te 
ask him a question, if the Senator from Minnesota will allow me. 

Mr. WINDOM. Certainly. 

Mr. PLUMB. The Senator spoke of the disposition of Department 
officers to yield to the solicitation of Senators and Representatives. I 
should like to ask him if he can tell anything like the number of re- 
movals he ever made, or that were made under the Government during 
the time he was Secretary of the Treasury, on account of such solicita- 
tion? 


m4. 


1882. 





Mr. SHERMAN. There were very few removals made then except 
for cause. There were some made upon the solicitation of members of 
Congress. I would not go into that particularly, because under any 
political party I suppose it would be necessary, from the nature of 
things, to yield to applications made by members of Congress. I can 
not say how many were removed. 

Mr. PLUMB. Was there any considerable number so removed ? 

Mr. SHERMAN. There were not very many removals made while 
I was there except for cause, because that was a standing order. If it 
was violated, it might have been done in some cases without my knowl- 
edge or upon an incorrect statement. I know applications were made 
to me by Senators and Members. I would not name any one of them. 
They have only done what I have done myself, and what I am com- 
pelled to do sometimes by the voice of my constituents and by the 
appeals of charity and necessity. 

I do not blame members of Congress for making these applications; 
they are compelled to do it, because the public mind has been so poi- 
soned by this system of appointments that all the people of the country 
believe that all they have got to do is to write to their Senator or Mem- 
ber to get somebody appointed to office. I, like the rest of you, have 
trudged up to the Departments begging for office. Sir, I should like 
to be so forbidden or that public sentiment should be so created all over 
the country that they would not allow or request or tolerate members 
of Congress in interfering with the executive department of the Govern- 
ment in this respect. 

Mr. WINDOM. Mr. President, I do not rise for the purpose of mak- 
ing a speech on the bill now before the Senate. I have retrained from 
saying anything about it for the reason that I am in favor of the bill 
substantially as reported from the committee, and I much preter to hav: 
a vote upon it to making a specch. 

My purpose now in asking the attention of the Senate for a moment 
is to coniirm from my own observation and experience the statements 
made by the Senator from Ohio [Mr. SHERMAN ], which I believe to be 
strictly true, so far as the Treasury Department is concerned. I have 
heard a great many very broad charges made against the Executive De- 
partments in the speeches by gentlemen on the other side of the Cham- 
ber, but I was amazed when I read in the morning papers the statement 
made by the Senator from New Jersey [Mr. McPHerson]. When Sena- 
tors confine themselves to such statements as that made by the Senator 
from Indiana [| Mr. VOORHEES], to wit, that the Departments are reek 
ing with corruption, it is simply the ordinary Democratic declamation, 
and nobody cares anything about it, or pays any attention to it. 1 
should be very glad, however, if the Senator from Indiana, or any other 
Senator who makes those broad declarations, would specifically point out 
some of that corruption with which the Departments reek. 


I am in favor of improving the mode of appointment, but at the same | hundred of the nine hundred employed there were entirely useless 
time I do not believe the statements that the Departments are reeking | 


with corruption. I believe we have to-day as good a civil service as the 
country has ever had. I believe that the records of the Departments 
will show that during the last ten years the losses by reason of dis- 
honesty or defalcation in the Departments have been less than in any 
other period of the Government. At the same time I do recognize the 
fact that there ought to be an improvement in the mode of making ap- 
pointments, and I am for this bill, because I think it will improve it. 

I said I was amazed at the statement made by the Senator from New 
Jersey. I know he does not intend to misrepresent the facts, but a state- 
ment has gone to the country, and will be published perhaps in every 
newspaper in the land, that in the Treasury Department alone there are 
1,700 employés who have nothing to do, and it goes out upon the credit 
of as honorable a Senator as the Senator from New Jersey, professing to 
vote with the Senator from Ohio, who has charge of this bill [Mr. PEN- 
DLETON }. 

I am glad the Senator from Ohio [Mr. SHERMAN] has exploded that 
statement. There is absolutelyin my judgmentnotruth in it. Iknow 
the Senator from New Jersey was misled. He, perhaps, read or listened 
somewhat inattentively to the remarks of the Senator from Ohio [ Mr. 
PENDLETON ], but it is not less the fact that this statement has gone 
broadcast over the land and will be quoted everywhere upon the faith 
given those two Senators. 


Now, I think it is due from the Senator from New Jersey, unless he | 


has some evidence to show the truth of that statement, that he should 
say he misunderstood the Senator from Ohio [Mr. PENDLETON], who 
has already disvlaimed it. It will not do to wander off in these side 
issues, such as have been suggested, in answer to the Senator from 
Ohio [Mr. SHERMAN], for there is the direct and positive statement 
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| the Treasury Department who had no business there or no duty to per- 


| derstand his speech, there was no authority of law for it 
| perform. 


form. I will read, myself, from page 323 of the RecorD of yesterday's 
proceedings. It reads in this wise—— 
Mr. WILLIAMS. What are you reading from? 
Mr. MCPHERSON. From my own speech. I said 


The Senator from Ohio [Mr. PENDLETON] states that 1,700 emp) 
j I 


oyes uvre en 
ployed— 


**Were employed.”’ He does not state when; neither do I intend or 
attempt to qualify his statement 
were employed in one Department of this Government alone, when, as I ur 


no duty for them to 


There is nothing incorrect, so far as I can see, about that statement, 
except a little grammatical inaccuracy 

Now, the Senator from Minnesota demands of me a retraction of that 
statement. Whatarethe facts? The Senator from Ohio affirmed it to 
be true, provided the statement of a certain gentleman was true, who 
was charged with the investigation of a Department by the then Seer: 
tary of the Treasury, who now occupies a seat on this floor [Mr. Suer 
MAN]. The Senator from Ohio who sits next me [Mr. PENDLETON ] 
further charges 


I did not believe it was possible until my honorable colleague rose in his pla 
and admitted the weneral truth of the statemse 


Now, let me submit to the honorable Senator from Minnesota, betore 


he undertakes to discipline me 

Mr. SHERMAN I admitted the general truth of the statement of 
my colleague that the 3,400 or 3,500 employés only 1,600 were spe 
cifically appropriated tor by law by description Phat is the statement 


Mr. MCPHERSON Very well Chen there are 1 700 employ: ~ 
the Treasury Department whoare not specifi 
there by law, no appropriation 1 
made for them 

Mr. SHERMAN They are authorized by general appropriations 

The PRESIDING OFFICER (Mr. HARRIS in the chair Does the 
Senator from New Jersey yield to interruption ? 

Mr. MCPHERSON I yield to everybody. 

Mr. SHERMAN They are authorized by general appropriations 
for a particular branch of the service, and as a matter of course they 
are employed under authority of that general appropriation 
Mr. MCPHERSON. Under the Treasury Department 
Mr. SHERMAN. Under the Treasury Department 
Mr. MCPHERSON And the Bureau of Ener 
part of the Treasury Department ? 

Mr. SUERMAN Yes, sit 
Mr. MCPHERSON But if the statement of M1 


cally authorized to be placed 


nh any general appropriation bill be 


Wing and Printing is 


(raves 18 true, live 


Mr. SHERMAN. That was tive or six years ago, when the force of 
the bureau was being reduced by the Department itself; bat the Ser 


Lil 
tor from New Jersey referred to 1,700 persons who are now employed 
without anything to do. 

Mr. MCPHERSON Show me the authority t 

Mr. SHERMAN. Here it is 

Mr. MCPHERSON. In any speech of mine? 

Mr. SHERMAN Here it is in the morning papers 

Mr. WINDOM. I will read it tothe Senator trom the Recornp, with 
the permission of the Senator from Ohio 


| { a 
or that statement 


The Senator from Ohio states that 1,700 « 
partment of this Government alone, when 
was no duty whatever for them to perform 

Mr. SHERMAN. That is it; that is the point 

Mr. MCPHERSON Very well. Then I ask if the natural deduc 
tion from his speech, from the beginning to the end, and the admission 
made by his colleague is not sufficient evidence to go before the country 
I do not state that there are 1,700 employés now in the Treasury De 
partment unemployed. What I said was upon the statement of tly 


iplovée were employed in one De 


is LT understand his speech, there 


| Senator from Ohio who sits nearest me 


made upon the faith of the Senator from Ohio [ Mr. PENDLETON ], quoted | 


apparently from him, that 1,700 men are to-day employed in that De- 
partment who have nothing to do. 
I rose for the purpose of calling attention specifically to that one 


thing, and I trust that the Senator from New Jersey will either bring | 


the proof of it-to the Senate, or that he will candidly admit before the 
country that he was mistaken. 

Mr. MCPHERSON. Mr. President, I rise specifically for the purpose 
of replying to the Senator from Minnesota[Mr. Winpom]. I should 


like to have the Senator read from any speech of mine upon the floor of 


the Senate where I have asserted that there were 1,700 employ¢s now in 


Mr. WINDOM. Will the Senator yie ld to me, as ] 
to everybody, right at that point? 
Mr. MGPHERSON. I will. 


Mr. WINDOM I will read the sentence which follo the one I 
have just read After stating that there were 1,700 thus emy d who 
had nothing to do, the Senator from New Jet 

What the people d ind is the lopping off all such use orivcl nie es8 €X 
penditures of money in the employment of men and w el tments 
of the Government who simply hold sinecures 

Did he mean to say that the people demand 1 t that should have 
been done six years ago or now? Ik people demand it, in 
the present tense, and he gave the country to underst d, whether he 
meant to or not, that that was the condition of thu to-day; and the 

newspapers reporting him this morning do so report him; and it was 
so understood by the Associated Pre 

Mr. MCPHERSON. Ihave never in my life witnessed a harder strug 
cle than that made by our friends upon the other side of the Chamber 


to vindicate and make appear wholesome to the people of this country 
their extravagances in the past. There is one thing though, thank God, 
the last election has told the agent of the people of this country, that, be 
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the man a President, a Cabinet minister, a Senator, or a Representative, 
I care not how hich or how low his degree, who shall undertake to con- 
tinue the present and the past system of corruption and extravagance 
in public office, that man will have to suffer for it before the people. 

] want to ask the Senator from Minnesota if there has been any re- 
duction in the amount of appropriations for the Treasury Department 
for the running expenses of that Department? 

Mr. WINDOM. At what time? 

Mr. MCPHERSON. I understand the Senator from Ohio declares 
that it was true or was substantially true that in 1877 there were 1,700 
employés who were of no particular use there. 

Mr. SHERMAN. I never said that. 

Mr. MCPHERSON. I leave the denial as I found it. 

Mr. WINDOM. I should like to clinch that remark to the Senator. 

Mr. McPHERSON. Is it necessary to repeat? It is not any great 
relief. 

Mr. WINDOM. I have not seen it. 

Mr. McPHERSON. Thirty-four hundred employés of the Depart- 
ment, 1,600 of them provided for in the appropriation bill by law, 1,700 
not provided for, according to the statement of the Senator from Ohio 
nearest me. ° 

Mr. WINDOM. Does it follow that those 1,700 now have nothing 
to do, when millions are appropriated in a general fund for carrying on 
the work of the Printing Bureau ? 

Mr. MCPHERSON. I have no objection to an interruption except 
while I am in the middle of a sentence. 

Mr. WINDOM. The Senator asked me a question, and I was trying 
to answer him. 

The PRESIDING OFFICER. The Senator from New Jersey is en- 
titled to the floor, and the Chair must ask the Senator entitled to the 
floor if he is willing to be interrupted ? 

Mr. WINDOM. I was right in asking the question. 

Mr. McPHERSON. The Senator from Ohio [Mr. SHERMAN] ad- 
mits, according to his colleague [Mr. PENDLETON ], the substantial truth 
of the statement. Now I want to ask aquestion. The people of this 
country, the tax-payers of this country, naturally inquire what reform 
has been made with that admitted condition of affairs. We turn tothe 
appropriation bills and we find an amount of appropriation not only 
equal but in excess of that under which these abuses took place. 

I wish to ask either of those Senators, both of whom have been dis- 
tinguished Secretaries of the Treasury, if during the war and the period 
subsequent to the war, from 1870 to 1876 or 1877, the period at which 
the honorable Senator from Ohio I believe took his position as Secretary 
of the Treasury, at atime when large amounts of bonds were being 
printed, when the business of the Treasury Department was greater than 
ever before, and certainly greater than there has been any necessity for 
since, if there is any necessity now for an increase of appropriations for 
that Department? The people of this country are fully justified in say- 
ing that the abuses which existed then under the large appropriations 
exist to~lay under still larger ones with less duty. That is the full an- 
swer to it. 

Mr. SHERMAN. My colleague only made one specific allegation of 
abuse in the Treasury Department, and that was that the Secretary of 
the Treasury took money appropriated for high-priced clerks and divided 
it up and employed a greater number of small class clerks. Here is the 
law, passed by a Democratic House of Representatives, which expressly 
gives that power. 

That whenever, in the judgement of the head of any Department, the duties 
assigned to a clerk of one class can be as well performed by a clerk of a lower 
class, or by a female clerk, it shall be lawful for him to diminish the number of 


clerks of the higher grade and increase the number of the clerks of the lower 
grade within the limit of the total appropriation for such clerical service. 


That was the law until upon the application of the Department it 
was repealed, and what is called the temporary roll was prohibited. 

As to the remark made by the Senator from New Jersey, I think 
between ourselves as Senators he ought to withdraw that part of his 
remark in which he said that 1,700 people who were not specifically 
appropriated for are not performing any useful duty. Let him go up 
to the Bureau of Engraving and Printing and see the kind of duties 
that about 1,000 of them are performing. He ought to withdraw that 
statement, for there is no ground for it. He no doubt misunderstood 
my colleague, and, like the story of the three black crows, one leaped 
on to another. The newspapers did not correctly report the Senator 
from New Jersey, the Senator from New Jersey did not correctly re- 
port my colleague, and my colleague strained the bow a little by not 
putting in all the facts. I do not think he intentionally deceived, but 
undoubtedly the impression created by him by the casual reading of 
his remarks was that these sixteen or seventeen hundred persons had 
nothing or but little to do, or were not employed in a regular way, or 
that Congress did not fully assent to authorizing their employment. 
There was a cat in the meal-bag. Everybody here thought that even 
from what my colleague said there was something wrong about the Sec- 
retary of the Treasury employing sixteen or seventeen hundred people 
in the Bureau of Engraving and Printing, &e. It seems to me the whole 
thing falls to the ground unless Senators can show that officers who are 
unnecessary are now provided for, or that they are paid an unnecessary 
rate, or that an unnecessary number are employed, or that these per- 
sons are employed without authority of law, neither of which is true. 





Mr. MCPHERSON. I still can not understand what the Senator 
from Ohio is trying to get at. I must confess I am very obtuse. He 
wishes me to withdraw the statement in which he says I had misrepre- 
sented his colleague, when I do not understand that his colleague makes 
any such charge whatever. I find, and I think I have already stated, 
that his colleague did make the statement that there were five hundred 
employés or more who were entirely useless, and this statement was 
based upon the report of Mr. Graves. I find still further that— 

In one division a sort of platform had been built underneath the iron roof, 
about seven feet above the floor, to accommodate the surplus counters, 

Whether that refers to the five hundred or not I do not know. 

It appeared that the room was of ample size without this contrivance for all 
the persons really needed. In another division were found twenty messengers 
doing work which it was sound could be done by one, &c. 

If I had stated that there were to-day, and did not know it to be a 
fact, 1,700 useless employés in the Treasury Department, I should of 
course recall the statement. I have stated upon the authority of the 
senior Senator from Ohio [Mr. PENDLETON] that at one time there 
were so many there; and the Senator from Ohio [Mr. SHERMAN] who 
sits furthest from me admitted the fact. I do not know what I have 
got to take back. 

Mr. WINDOM. Will the Senator allow me to ask him a question? 
I wish to ask the Senator from New Jersey whether he wants the coun- 
try to understand that he believes there are to-day 1,700 persons em- 
ployed in the Treasury Department who have nothing to do? 

Mr. MCPHERSON. I will not say that there are 1,700 such persons 
now employed, but I do say there are a large mumber employed not 
appropriated for by law. No appropriations are made by law specific- 
ally for a large number of people to-day employed in the Treasury De- 
partment. I say it is a fraud upon the people and the tax-payers. 

Mr. WINDOM. Let me ask the Senator if when Congress appro- 
priates $1,000,000 for the Printing Bureau and the law authorizes the 
appointment of men to do that work, they are not employed according 
to law? 

Mr. MCPHERSON. What should be done—— 

Mr. WINDOM. I should like to have the Senator answer my ques- 
tion, and then I will answer any question he may choose to put to me. 

Mr. MCPHERSON. That is begging the question. 

Mr. WINDOM. Notatall. Does the Senator know of any who are 
there not employed by law ? : 

Mr. MCPHERSON. What I mean by being employed by law is that 
the Secretary of the Treasury shall report to Congress the number of 
employés needed in his Department, and shall ask for an appropriation 
specifically for the purpose. 

Mr. WINDOM. What does the Senator want the country to under- 
stand when he says there is no duty for them to perform? Does he 
mean there are any there now who have no duty to perform? 

Mr. MCPHERSON. I have not made any such charge. I simply 
repeated the statement of the Senator from Ohio [Mr. PENDLETON] in 
his speech. 

Mr. WINDOM. So the Senator then does not state upon his own re- 
sponsibility that there are any such at all in the Treasury Department? 

Mr. MCPHERSON. Istate upon my own responsibility that I be- 
lieve, and the country believes, that there are a large number of em- 
ployés in the Treasury Department and every other Department of 
this Government who are useless and unnecessary. They are an ex- 
pense upon the people; it is a fraud and a deception upon them. The 
money is taken from the tax-payers and put into the public Treasury 
and drawn out without any especial warrant of law, so far as the public 
know anything about it, for unnecessary employés. 

Mr. WINDOM. Has the Senator given the Appropriations Commit- 
tee any information on that subject during the last two or three sessions 
since he has known the fact? The Appropriations Committee have been 
investigating the question carefully to know whether these employés 
were needed or not. The Senator says he knows they are not needed. 
Has he given that information to the Appropriations Committee or to 
anybody else ? 

Mr. MCPHERSON. I suppose the Appropriations Committee are suf- 
ficiently able to look after such matters, and I think sufficiently zealous. 
I think they ought to investigate these subjects. 

Mr. WINDOM. Does the Senator know of one employé in any De- 
partment who has nothing to do? Ifso, who is he? 

Mr. MCPHERSON. Mr. President, that isa pettifogging way of deal- 
ing with a great public question. It is the argument always in stock. 

Mr. WINDOM. I submit that question to the country as to whether 
it is pettifogging or not. 

Mr. MCPHERSON. I think if you were to take the ingenuity of the 
devil and filter it through a lawyer you could not get down to a finer 
point than my friend has made. 

Mr. WINDOM. Let ussee about that. The Senator has made a 
statement here which the papers throughout the country quote, to the 
effect that 1,700 persons are employed unnecessarily. When I pin him 
down to answer that question he says he does not say there are 1,700 
but he knows there are a large number. We are to legislate very soon 
to pay these clerks. When I ask theSenator if he knows of a single 
person employed in one of the Departments who has nothing to do, he 
says it is pettifogging. I submit that question to this country, when 
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the Senator rises in his place and says he knows of a large number, and 
I challenge him to name one and he evades it by saying it is pettifog- 
ging; and the country will decide between us on that point. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Massachusetts to the amendment pro- 

d by the Senator from Iowa. Is the Senate ready for the question ? 

Mr. PENDLETON. Mr. President, I do not desire in this debate or 
colloquy between my colleague and the Senator from Minnesota and 
the Senator from New Jersey to be put in a false position in any respect. 
What I said in the Senate the other day I said in reference to proofs 
that were before the Senate itself. I stated that— 

At the last session of Congress, in open Senate, it was stated and proven that 
in the Treasury Department in Washington there are 3,400 employés 

Using the term of that day— 
and that of this number the employment of less than 1,600 is authorized by law 
and appropriations made for their payment, and that more than 1,700 are put 
on or olf the rollsof the Department at the will and pleasure of the Secretary of 
the Treasury, and are paid not out of appropriations made for that purpose, but 
out of various funds and balances of appropriations lapsed in the Treasury in 
one shape or another, which are not by law appropriated to the payment of 
these employés. 

I do not understand that the entire accuracy of that statement is 
called in question 

Mr. SHERMAN. Mr. President 

Mr. PENDLETON. Except as to one point. 

Mr. SHERMAN. I will hear my colleague. 
will cover the case. 








Mr. PENDLETON. I say that the statement was made here at the | 


last session. I say that it was commented upon very freely. I say 
that my colleague rose and substantially admitting the statement jus- 
tified it, and so I stated in the speech that I made the other day. My 
colleague said that it was necessary for the proper management of the 
Treasury Department, stating very much what he said to-day, and very 
much in the same language, as no doubt the statement being the same 
the language would almost necessarily follow. I do not say that these 


employ¢s are useless; I did not say that they were unemployed; I do | 


not say that they ought not to have been there; I merely said that there 
was in the Treasury Department the number of 1,700 men who were 
put on and off the rolls at the will of the Secretary of the Treasury, 
and were paid not out of specific appropriations made for that purpose. 

Mr. SHERMAN. Now, Mr. President-—— 

Mr. PENDLETON. If my colleague will allow me I will yield ina 
moment. I said that the payment was made out of ‘‘lapsed’’ appro- 
priations. The Senator a few minutes ago took exceptions to the word 
and said there were no ‘‘lapsed’’ appropriations. Very well. I read 
upon the next page out of the Recorp the authority upon which I got 
the statement that they were paid out of ‘‘lapsed’’ appropriations. | 
see that Mr. Graves says here 

Mr. EDMUNDS. Who made the first statement you have read ? 

Mr. PENDLETON. It was made here upon the floor of the Senate 
at the last session. 

Mr. DAWES. Who made it on the floor? 

Mr. PENDLETON. The Senator from Kentucky [Mr. Breck] called 
attention originally to it, and my colleague replied to him. 

Mr. EDMUNDS. Thestatement you read just now about what took 
place at the last session was made by the Senator from Kentucky? 

Mr. PENDLETON. It was made by myself. It was made upon au- 
thority. I was running over at this session a colloquy that occurred at 
the last session, in which my colleague and the Senator from Kentucky 
took part. I do not pretend to quote it in its language. I am giving 
the authority. 

Mr. EDMUNDS. But you were reading just now about a statement 
made at the last session. 

Mr. PENDLETON. I was. 





Mr. EDMUNDS. Was that an official statement or the statement of 


a Senator here in debate ? 

Mr. PENDLETON. Itwasastatement made by a Senator in debate, 
who produced an official document and read from it, which I asked him 
to pass over to me, and I read for myself, and my colleague rose and 
gave his statement in regard to it. 

Mr. EDMUNDS. But unhappily the document did not support the 
statement. 

Mr. PENDLETON. Unhappily it did. 

Mr. EDMUNDS. Unhappily it did not. 

Mr. PENDLETON. Unhappily it did support the statement in all 
its substantial points; and when my colleague or anybody else says 
that I have made a mistake—I will not say anything more, because I 
know he would not attribute it to an intentional misstatement—when 
he says that I used the term ‘‘ lapsed ’’ appropriations and used it wrong- 
fully, I choose to go to the statement of Mr. Graves, in which I read: 


a _ endeavor to satisfy the pressure for place more people are appointed on 
is roll— 


That is the “lapsed ’’ roll— 


than the salaries then lapsing will warrant, in the hope that enough more will 
lapse before the end of the fiscal year to provide funds for their payment. 

Mr. SHERMAN. Now will my colleague yield? 

Mr. PENDLETON. Certainly. 


Perhaps his exception | 
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| —_ 


Mr. SHERMAN. The only complaint I make of my coll cacne is this 
that when he said 1,700 persons were paid who were not s} 


peciiically ap 
propriated for, he did not admit that they were paid lawtully for serv 
ices actually rendered 

Mr. PENDLETON I made no statement in reference ier 


they were uselessly or not uselessly employed 
Mr. SHERM AN. Let me expiain the use of the word 
Wherever an officer dies or resigns, his salary for that 








La Year lapses, to 
use the Treasury phrase, and then the law « xpressly a lows the use « { 
that lapsed fund to have service performed in his place, and the law whicl 
I read a moment ago allows two or three persons to be employed where 
| the expense can be kept within the limit of the appropriation 
use of the lapsed fund was in that way according to law; but it 
| utterly insignificant; it would only amount probably to five or t 
| thousand dollars in the course of a th or two or three mo 
such accidents or contingencies arose Upon reading the stater 
my colleague to-day for the first time, it does seem to me that h 
| on the mind of the casual reader the impression that these 1,700 p 
| sons were not paid out of appropriations made according to law 
| actual services rendered, and that he creates that impression partly 
| introducing the word ‘lapsed,’’? which is a matter of utter in 
| ence, for every dollar of noney paid to those 1,700 employ 
| appropriated by Congress just as much asour salary, and for that purpose 
| It was appropriated speciti for the p iz of the public se 
and for other branches, and the only ditlerence between that kind of 
| appropriation ar ithe appropriation for our sal is that oursis sp 
| and thisotherapprop tion trom the nature of itis general, but it { 
| as legal and just as valid and much more carefully expended, and every 
dollar of it isreported to Congr ullitsade ] nd the p 
to these employés probal vy in no ease whatever a thousand doll 


| . 

| a year, and in most cases about three or tour or five hundred dol 
| year, for actual manual mechanical labor performed i 

| Bureau of Engraving and Print n 

} Mr. PENDLETON 


in din other ofti 


I have given to the Senate the authority uy 





which I used the term “lapsed appropriations.’’ I submit that I w 
| entirely justified, under this statement as made, in using that term, ever 
if it were not technically and absolutely correct; bat Isee no reason even 
in the statement made by my colleague just now to doubt the entire 
| cures y of it; and it was, in the language of the Treasury Dep nent 
| called a “‘lapsed appropriation’? and used as such, because this gentl 
} man, who is a man, as my colleague well knows, of intelligence lin 
| tegrity, says it was hoped the lapsed appropriations would reach a 
| amount which would enable all these persons who were put upon t 
| roll to be paid 
Mr. SHERM AN My colleague will remember that the lap ed fund 
| has nothing to do with the employment of the 1,700 peop OCALUISE 
} the lapsed fund is in the Treasury Department, and the lapses 
always on account of the salary of some person pointed out by law, and 
that fund has nothing at all to do with the 1,700 persons employed and 
paid out of annual appropriations made by Congress in bulk. So there 


is no connection between the two 


Mr. PENDLETON. If there isan appropriation made for one person 
an expert, if you please, a man for a certain office, a person qualified for 
the discharge of certain duties in the Treasury Department, and an ap 


t 
propriation is made fora clerk of that character at $1,800, and thre 
persons are put on at $600 each, is net that—— 

Mr. SHERMAN. That the law expremiyanthorizes. I read the pro 
vision. 

Mr. PENDLETON I do not Say that the law does not ex pre 
authorize it in that case, but if the law does expressly authorize it 
applies perhaps to the 1,700 persons of whom I spoke 

Mr. EDMUNDS. They do not hold under that law at all 

Mr. PENDLETON. I do not know what law they hold under I 
have listened very attentively to what has been said. I have no mor 
experience in the Treasury Department than my honored fri 
Vermont, and I do not know exactly what law they hold to, but it seems 
to me though that they hold on to very few laws when it 








sary to vary them 

Mr. EDMUNDS. That may be so. If the Senator has any more 
experience than I have, and I rather expect he ha 

Mr. PENDLETON. I have not so much 

Mr. EDMUNDS. Some years ago I was a member of a committe 


| called the Civil Service and Retrenchment Committee, in the years 1867 
and 1868, to investigate the Treasury Department in all its oper ) 
and performances, and particularly the Bureau of Eng und Print 
| ing. Therefore I do claim to have some now lode Pout the tate of 
| the law and the appropriations of money for these purpo and if the 
Senator cares to listen to me I will try to ex} 1 to him how I under 
| stand it to be. 

| As he is not listening, I will state that this bill now under considera 
| tion was in its substance and origination the work of that commiuttes 
| and was reported to the House of Ri Jenckes—for 


it was a joint committee then—a member ot the louse of Represenus- 


— 


tives, and was concurred in, I am glad to say, by my friend, then the 
Democratic Senator from Pennsylvania, Mr. Buckalew But it is due 
to history to add besides that the substance, the fundamental substance 
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of that bill, had been introduced into the Senate in the year 1864 by 
Mr. Sumner, then a Senator from Massachusetts. 

Now, to come back to the point with my friend from Ohio, if he is 
listening, the appropriations for the Treasury proper, as it is called, 
are made for so many clerks of class 1, of class 2, of class 3, of class 4, 
for so many chiefs of bureaus, and all those people, the amount of 
whose salaries, but not the description of whose persons, is fixed by law. 
In the Treasury proper, speaking in that way, a $1,400 clerk dies or 
resigns. It is necessary to have somebody do the work. It is not 
convenient at that moment to select a permanent clerk to be regularly 
appointed in his place. There being no civil-service law in force which 
would make some better way than mere selection on us going up there 
and pressing the Secretary to put in our friends, the Secretary, by 
authority of law, puts one person to do that work. If he finds that 
that one person for want of four, five, or ten years’ skill and expert- 
ness in that business, only gets it half done, then he puts two men at it 
so that the public business can go on; and out of the appropriation for 
that clerkship and that service he pays two men to get the amount of 
work that he had only to pay one man for when he had a man who 
was skillful, competent, and experienced in that business. 

Now we go to the Bureau of Engraving and Printing. There the 
law does not provide how many employés there shall be and it never 
has, but makes a general appropriation for printing the securities, the 
notes and the bonds, &c., of the United States and bank bills, and it 
provides that the money shall be expended under the direction of the 
Secretary of the Treasury. It does provide for a chief, whatever his 
name is, as being in charge of it and two or three other subordinate of- 
ficers; but the great body of the 1,700 people or 900, as they change all 
the time just as workmen do in an iron-mill according to the demands 
of the market and the state of the trade, are employed by the day prac- 
tically, at prices that the superintendent subject to the approval of the 
Secretary of the Treasury regulates and which he may change subject 
to that approval. 

So it is impossible that any number, if there are 10,000, can be 
employed in the Burcau of Engraving and Printing without authority 
of law, because the law leaves it to the discretion of the superintend- 
ent and the Secretary to determine from time to time how many are 
wanted. The discretion may be abused; that is true enough; but the 
law authorizes the appointment of no number except those that the Sec- 
retary and the superintendent think necessary from day to day and from 
time to time to do the work as printers and engravers. So it is itapos- 
sible to say that there is any violation of law in respect of paying money 
out of the Treasury that Congress has not appropriated if you pay $10,000 
or $20,000. When it comes to the question of how the public officer 
who has abused his trust by employing too many, if he has, ought to 
be dealt with, that is another question. 

Mr. DAVIS, of West Virginia. I was about to state in part what 
the Senator from Vermont has just stated. I wish the attention of the 
Senator from Ohio [Mr. SHERMAN] for a moment. The employés in 
the Bureau of Engraving and Printing, as I understand, were very 
numerous about the time he was made Secretary of the Treasury, and 
he appointed to the head of the bureau a gentleman now on the other 
side of the Capitol, who made great reductions, probably of several hun- 
dred employés. It was found at once that there were more employés 
there than were necessary. How were they paid? I want to say to 
iy friend from Ohio [Mr. PENDLETON] that they were paid out of 
what are termed the permanent annual or indefinite appropriations, 
such as 1 percent. for printing and selling bonds, &c. They were paid 
out of that fund. It was by law, but at the same time, as the Sena- 
tor from Vermont has said it may be, it was greatly abused, for when a 
reorganization of that bureau took place, as the Senator from Ohio [ Mr. 
PENDLETON | has just said, there were found to be six or seven hun- 
dred surplus people there who had no employment properly and could 
be done without, for they were dismissed. 

Mr. SHERMAN. That 1 per cent. provision was repealed at the re- 
quest of the Treasury Department, and a specific appropriation made 
tor the purpose; and of the $600,000 that was saved in the first year one- 
half of that sum was appropriated for the building which the bureau 
now occupies. A large number at that time was necessary, and were 
employed, it might be said, because at that time they were engaged in 
printing fractional currency, which ceased about the time mentioned, 
when Mr. Graves was put on the commission and the work fell off. 

Mr. DAVIS, of West Virginia. I recollect the circumstance well that 
the Committee on Appropriations even were astonished to see that five 
hundred or six hundred people could be dispensed with almost instantly 
in one bureau, and it was a general remark ali over the country, how 
could that be, when the appropriations were made annually by the Ap- 
propriations Committee? My friend from Minnesota [Mr. Wrxpom] 
was probably then chairman of that committee, though I do not recollect 
actually whether be was at that time. The whole subject was looked 
into ard the Appropriations Committee had nothing to do with it what- 
ever. The money was paid out of the permanent annual appropriations, 
of which there were then fifty on the statute-book, and many of them 
have been since repealed. At the last Congress and at the last session 
the Senator from Ohio, the former Secretary of the Treasury [Mr. SHER- 
MAN], aided the Committee on Appropriations in preparing a bill to 





repeal very many of the permanent indefinite appropriations, but the 
bill is now pending in the House, and the abuse to some extent is going 
on to-day. 

I believe there are six or seven million dollars expended in the cus- 
tom-houses every year without the supervision of Congress in any way. 
The Treasury Department to-day may employ surplus persons if they 
see proper to do so, and no doubt it has been done, and the Appropria- 
tions Committee can know nothing about it in any form whatever. | 
have just opened the Revised Statutes, and I think there are about fifty 
such appropriations that are going on from year to year which Congress 
has no supervision over whatever. 

My friend from Ohio [Mr. PENDLETON] was right when he said there 
was a large number of persons upon the rolls who were not appropriated 
for by Congress, but when he went further and said it was without law, 
then of course I had to disagree with him, because there is a law for it, 
but it has been very much abused. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed a bill (H. R. 6993) to 
extend the time for claimants to file their claims under the provisions 
of the act of Congress entitled ‘‘An act re-establishing the Court of Com- 
missioners of Alabama Claims, and for the distribution of the unappro- 
priated moneys of the Geneva award,’’ approved June 5, 1882; in which 
it requested the concurrence of the Senate. 

The message also announced that the House had passed the bill (S. 
1703) to cede to the first taxing district of the State of Tennessee a cer- 
tain lot of land situated in said district. 


HOUSE BILL REFERRED. 

The bill (H. R. 6993) to extend the time for claimants to file their 
claims under the provisions of the act of Congress entitled ‘‘An act re- 
establishing the Court of Commissioners of Alabama Claims and for the 
distribution of the unappropriated moneys of the Geneva award,’’ ap- 
proved June 5, 1882, was read twice by its title, and referred to the 
Committee on the Judiciary. 

THE CIVIL SERVICE. 

The PRESIDING OFFICER. The bill (S. 133) to regulate and im- 
prove the civil service of the United States is before the Senate. 
Mr. COCKRELL. It is now 5 0’clock Saturday evening. 

that the Senate do now adjourn. 

Mr. EDMUNDS called for the yeas and nays, and they were ordered. 

The Principal Legislative Clerk proceeded to call the roll. 

Mr. HALE (when his name was called). I am paired with the Sen- 
ator from Kentucky [Mr. Beck]. I should vote “nay.” 

Mr. VEST (when Mr. PuGH’s name was called). The Senator from 
Alabama [Mr. PuGH] is paired with the Senator from Indiana [Mr. 
HARRISON ]}. 

Mr. CAMERON, of Wisconsin (when Mr. SAWYER’S name was called). 
My colleague [Mr. SAWYER] is necessarily absent from his seat to-day. 
He is paired with the Senator from West Virginia [Mr. CAMDEN]. 

The roll-call was concluded. 

Mr. VANCE (after having voted in the affirmative). I withdraw my 
vote ; I am paired with the Senator from Nebraska [Mr. VAN Wyck]. 

Mr. BROWN (after having voted in the affirmative). As this ques- 
tion seems to have assumed a party shape, I withdraw my vote. I am 
paired with the Senator from Louisiana [Mr. KELLOGG]. 

Mr. MILLER, of California (after having voted in the negative). As 
the vote seems to have divided on party lines, I beg to withdraw my 


I move 


vote. Iam paired with my colleague [Mr. FARLEY]. 

The result was announced—yeas 23, nays 27; as follows: 

YEAS—23. 
Barrow, Garland, Jones of Florida, Saulsbury, 
Bayard, George, Lamar, Vest, 
Call, Gorman, McPherson, Voorhees, 
Cockrell, Harris, Maxey, Walker, 
Coke, Jackson, Pendleton, Williams. 
Davis of W. Va., Jonas, Ransom, 
NAYS—27. 
Aldrich, Conger, Logan, Platt, 
Allison, Dawes, MeDill, Plumb, 
Anthony, Edmunds, MeMillan, Rollins, 
Blair, Frye, Mahone Saunders, 
Cameron of Pa., Hawley, Miller of N, Y., Sherman, 
Cameron of Wis., Hoar, Mitchell, Windom. 
Chilcott, Lapham, Morrill, 
ABSENT—26. 

Beck, Ferry, Ingalls, Sawyer, 
Brown, Groome, Johnston, Sewell, 
Butler, Grover, Jones of Nevada, Slater, 
Camden, Hale, Kellogg, Vance, 
Davis of I1., Hampton, Miller of Cal., Van Wyck. 
Fair, Harrison, Morgan, 
Farley, Hill, Pugh, 


So the Senate refused to adjourn. 

Mr. COCKRELL. Mr. President, I simply desire to say to the 
country, as the country doubtless knows, that this Senate is the same 
Senate that convened in session here a year ago in December, precisely 
the same body. I can see no physical change in the membership of this 
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body; I do not see that they are any holier or any purer or any more 


patriotic; but they are parading themselves before the country ina false, 
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assumed light and garb. They refuse to adjourn at after 5 o'clock. I | 


propose now to read the proceedings of the last session, and show how 
this same, identical Senate acted in regard to adjournments, how they 


then paraded themselves before the country, and what kind of reform- | 


ers they were; and at the head of them the pope of the Senate, the dis- | 


tinguished Senator from Vermont [Mr. EpMUNDs]. 
I now read from the proceedings of the Senate on the first day of the 
last session of this Congress, on Monday, December 5, 1881: 


On motion by Mr. EpMUNDs (at 3 o'clock and 10 minutes p. m.), the Senate ad- 


journed., 


That Senator can not let the Senate adjourn now at 5 o'clock on Sat- 
urday evening. That was the same GEORGE F. EDMUNDs who is now 
present in the Senate. [Laughter.] That is the first day’s proceed- 
ings. Now, I will go on to the next day’s proceedings. 

Mr. HAWLEY. Mr. President, what is the issue before the Senate ? 

Mr. COCKRELL. Civil service. 

The PRESIDING OFFICER. The question is on the amendment of 
the Senator from Massachusetts [Mr. HOAr] to the amendment of the 
Senator from Iowa [Mr. ALLISON]. 


Mr. COCKRELL. The amendment of the Senator from Massachu- | 


setts on this civil-service bill. [Laughter. ] 

The PRESIDING OFFICER. The Senator from Missouri is in order. 

Mr. COCKRELL. Certainly Iam. I am trying to help our friends 
over there reform the civil service that they have made for the last twenty 
years, the civil service that they have prostituted, the civil service that 
they have professed a willingness to reform ever since 1868 when they 
received it with its corruptions and impurities, as they said, from Andy 
Johnson, and they say it is worse to-day than it has ever been. 

Now, at 5 o’clock, in order that we may give them a little opportu- 
nity of sleeping over the consideration of these vital questions, we move 
to adjourn, and they are so devotedly attached to civil service that they 
can not permit the Senate to adjourn at this hour—these same Senators 
who last session, when the civil-service reform was just as important as 
it is now, were willing to adjourn at 1 or 2 or3 o'clock daily for a month. 
Perhaps something had not been heard then which has been since. 
Perhaps the Senator from Vermont, who moved to adjourn at 3 o’elock 
on the first day of our session and can not let us adjourn now at 5 
o'clock, has heard of something since then. 

Mr. EDMUNDS. Iam hearing of something now. [Laughter]. 

Mr. COCKRELL. I know you are. I see that what I read was 
from the second day’s proceedings. The first day’s proceedings ended 
thus: 

On motion by Mr. EpMcunps (at 2 o’clock and 35 minutes p. m.), the Senate ad- 
journed. 

Mr. EDMUNDS. It grew worse and worse. 

Mr. COCKRELL. Now we go to the second day. I read the second 
day before for the first day. This is the first day I have just read. 
Then on the second day— 

On motion by Mr. EpmMunps (at 3 o'clock and 10 minutes p. m.), the Senate ad- 
journed, 

Mr. EDMUNDS. That was a reform. 

Mr. COCKRELL. He was a reformer then. He would not let us 
stay in session over two or three hours. Now I go on to the next day. 

Mr. CAMERON, of Wisconsin. Who voted against that ? 

Mr. COCKRELL. Why, it was unanimous. 

Mr. CAMERON, of Wisconsin. Oh! [Laughter. ] 

Mr. COCKRELL. Yes, it was unanimous. The Republicans con- 
trolled the Senate then as they control it now. They moved to adjourn 
at 2 o’clock and 3 0’clock. We knew that they did not intend to do 
anything, as we know now. The country knows that this is a profes- 
sion and no real purpose. The country knows that this bill that is 
sought to be forced upon us has nothing in it. 

Mr. CAMERON, of Wisconsin. What I want to get at is whether 
or not you voted against the motion made to adjourn ? 

Mr. COCKRELL. Certainly not. There was no yea-and-nay vote. I 


am not voting against it now either. I am just simply bringing before | 


the country and to the knowledge of the country this hypocrisy and 
cant about reform and industry and labor and a desire to dispose of the 
business of the country. We have been at it ever since we met here on 
the first day as if every one of us had got aswitching from our constitu- 
ents last fall. We have been acting like a parcel of very naughty, bad, 
mean children who had done some bad naughty tricks and had been taken 
up and been well switched for it ; and we come here now and how we 


do parade ourselves as genuine reformers, as workers, as men who can | 


not adjourn on Saturday evening in the second week of the session at 5 


” 


o'clock. We must pass this vital, important civil-service measure that | 


has been up before Congress ever since 1864, I believe the Senator from | 
Vermont said. All the time during those long years when the Repub- | 


licans had two-thirds majority in the Senate and had a Republican 
President the same measure was before them. Why did not the Senate 
then prevent adjournment? Why did they not do it the last session? I 
think the castigation that some of them got last fall has helped to make 
them very industrious. 


XIV——24 


| [Laughter]. 


Mr. LOGAN. My friend is one of the best-natured men in the Sen 
ate, and if he will allow me I will tell him why we adjourned so early 
in the last session at the beginning. It was to fix up matters so that 
we could turn your man out of the chair and put ours in; that was all 

Mr. COCKRELL. Well, we will go on a litt'e furthe 

Mr. LOGAN. That is just what we were doing at that tim: 

Mr. COCKRELL. No, this was at the regular session Phat thing 
was done away back at the called session in the fall of last year. We 


| had that bantling at the called sessicn after Gartield’s death, but this is 


the regular session that I am now referring to 

Mr. LOGAN 
session. 

Mr. COCKRELL. No, this is the regular session after the consum 
mation of the Mahone-Gartield-Arthur understanding, after that was 
all consummated and everything carried into effect. Now I will goon 
and see what the next day’s Journal says 
former on the third day of the session. 

On motion by Mr. Morrttit— 

JUSTIN S. MORRILL, the distinguished colleague of the Senator from 
Vermont— 


at 1 o’clock and 45 minutes p. m., the Senate adjourned 


I thought you were reading from the reeord of that 


Here comes another re 


Just one hour and forty-five minutes then 

Mr. LOGAN. They got tired briefly 

Mr. COCKRELL. Yes, they did get tired brietly Now 
the next day; that was Thursday. 

Mr. LOGAN. We adjourned to Monday then, I think 

Mr. COCKRELL. I want to get at who offered that motion; another 
reformer: 


I come to 


On motion by Mr. Cameron, of Pennsylvania 

Ordered, That when the Senate adjourn it be to Monday next 

That was on Thursday; and that motion was carried by a Republican 
Senate. 

Mr. LOGAN. It was unanimous, was it not? 

Mr. COCKRELL. Unanimous, yes. Then at 3 o'clock and 20 min 
utes p. m. on that day, on motion by the Senator from Kentucky, the 
Senate adjourned. On Thursday evening at 3.20 it adjourned over to 
Monday. 

Mr. EDMUNDS. What Republican made that motion? 

Mr. COCKRELL 
reformer. 

Mr. EDMUNDSs. I should think not. 

Mr. COCKRELL. No, he has made no professions about it. He is 
a plain, practical, straightforward business Senator. He is not making 
any of these professions and pretensions. Now I will come to the see- 
ond Monday. 

Mr. LOGAN. That was not Beck, I know. [Laughter] 

Mr. EDMUNDS. That was WILLIAMS, evidently. [Laughter] 

Mr. COCKRELL. And here comes another reformer 

On motion by Mr. ALLISON 

The distinguished Senator from Iowa 
at 2 o'clock and 45 minutes p. m., the Senate adjourned 

With all this civil service pending before us— 

Mr. EDMUNDS. Had Mr. PENDLETON reported the bill at that 
time ? 

Mr. COCKRELL. The bill had been introduced; the committee had 
it; they had not reported it, but it had been here. This is only a re 
hash of what has occurred here, as the Senator knows, for the last fif 
teen years. It could have been taken up at any time. 

Mr. EDMUNDS. That explains exactly why we were so unanimous 
in adjourning. We wished to give the Senator from Ohio and his friends 
an opportunity to get the bill in so that we could act upon it 

Mr. COCKRELL. Very well; 1 am willing you should place it on 
that ground and go before the country on that ground. Now go to the 
next day, Tuesday, December 13. Here is the reformer of reformers 

On motion of Mr. Hoar 

Of Massachusetts— 


That was a Democratic Senator, but he is not a 


at 3 o'clock and 45 minutes p. m., the Senate adjourned 


Now I come to Wednesday, December 14. Then another plain, pra 
tical Democratic Senator moved at 3.30 o’clock to adjourn the Senate 
the Senator in the chair now, the Senator from Fennessee | Mr. HARRIS], 
and the Senate adjourned. 

Next we come to the second Thursday in December 
the old pope again. [ Laughter. ] 

On motion by Mr. Epmunps, at 3 o'clock and 15 minutes p 
journed. 

Now it is 5, and he will not adjourn. 

On the next day, Friday, there was a motion made to adjourn over to 
Monday. I have not got the name of that reformer, but I will get it ina 
minute. [ExaminingtheJournal.] Oh,thiswasnotareformer. This 
was the distinguished Senator from North Carolina [Mr. RANSOM} On 
his motion ‘‘ it was ordered that when the Senate adjourn it be to Mon 
day,’’ but there were no yeasand nays. The Senator from Vermont did 
not call for the yeas and nays on that motion. The Senate adjourned 
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from Friday until Monday. And now on whose motion can the Senator 
guess the adjournment was made on that day, it being from Friday over 
to Monday? It was the distinguished Senator from Ohio on the Repub- 
Kean side. 

On motion by Mr. SHerMayn (at 2 o'clock and 25 minutes p. m.), the Senate 
mourned. 

To Monday. And now that same Senator on the second Saturday at 
past 5 o'clock votes against an adjournment. A year before he got this 
switching he would move on Friday at 2. 25 o'clock, the second Friday 
of the session, to adjourn over to Monday, and the great Senator from 
Vermont would not protest against it. He just yielded quietly, tamely, 
and peaceably. 

Mr. President, I think this is instructive. I think it will be interest- 
ing to the people of the country to read. I think it will compare well 
with what we have been doing since we met here. I think the people 
will understand it. What I have read is only what has occurred at the 
beginning of every session of Congress since the 4th of March, 1875, when 
I became a member, whether the Senate was Democratic or whether 
the Senate was Republican; and you are the same Senators who have 
done these things before. The people know this well, and they know 
there is something the matter with you now ; they know something has 
occurred that has made you different from what you have been hereto- 
fore 

The great question is whether it isasham, or whether it is a real, gen- 
uine, heartfelt repentance. The Senator from Delaware [Mr. SAULSs- 
BURY ] asks my opinion about it. I do not think that I ought to be 
called on to give it. I think the people can give an opinion on that 
question better than I can. I simply want them to look back.and see 
what we have done and how we have acted in the past, and bring to 
ourselves a realizing sense that the country knows all about this, and 
the country knows why we are holding these extraordinary sessions 
ever since we met here on the first Monday in December. The country 
understands it perfectly. The intelligent, reading, thinking people of 
this country know that there has been no conversion of the Senator 
from Vermont; he is the same identical man, spiritually and physic- 
ally, that he was before. There has been no conversion of the Senator 
from Ohio. There has been no conversion of the Senator from Con- 
necticut. They are the same identical men who have been here in Con- 
gress tine whereof the memory of man runneth not to the contrary, 
and they have always heretofore acted precisely as this record that I 
have read shows all the time up to the beginning of this session. 

Now, why is it that we are acting so differently? What has caused 
us to be so indefatigable in our labors that we can not come here and 
work from 12 o'clock until 5 o'clock assiduously upon a bill, in the early 
part of the session, when nothing else is pressing, and adjourn decently 
at 5 o'clock and go and get our dinners and go to work and do our com- 
mittee work as we have always done heretofore? The people will won- 
der what is the cause of this, and I am inclined to believe, without my 
answering as the Senator from Delaware suggested, that the people will 
find out and will appreciate this masquerading of their servants and 
agents and employés in their sovereign presence. 

Mr. EDMUNDS. I think so. Question. 

Mr. COCKRELL. Now, Mr. President, I move that the Senate pro- 
ceed to the consideration of executive business. 

Mr. HAWLEY. 1 should like the Senator to yield to me a moment. 

Mr. COCKRELL. Certainly; I withdraw the motion. 

Mr. HAWLEY. I¢ was the earnest desire of the friends of this bill 
to make a little progress to-day, to get a vote at least on the amend- 
ment of the Senator from Iowa and the Senator from Massachusetts con- 
nected with it; how much longer we shall be disposed to sit I do not 
know. I shall be ready to go myself after that; but others want tosit 
longer. There was no secret about it; the usual expression was made 
notifying Senators that we desired to make a little progress, because 
the appropriation bills wik claim precedence very soon. 

Mr. HOAR. I wish to say that if there is to be a filibustering against 
chis bill, I certainly shall withdraw my motion, because I do not wish 
to complicate the bill with my motion. 

¥: EDMUNDS. Have you made any motion? 

Mr. HOAR. I made a motion of amendment. 

The PRESIDING OFFICER. Does the Senator from Massachusetts 
withdraw his motion to amend ? 

Mr. HOAR. I will not withdraw it at present. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Massachusetts to the amendment of the 
Senator from Iowa. 

Mr. COCKRELL. I move that the Senate proceed to the considera- 
tion of executive business. 

The question being put, the Chair declared that the noes appeared to 
prevail. 

Mr. COCKRELL called for the yeas and nays, and they were ordered. 

The PRESIDING OFFICER. The Secretary will call the roll. 

Mr. PENDLETON. Mr. President—— 

Mr. EDMUNDS. Debate is not in order. 

Mr. PENDLETON (at 5 o’clock and 28 minutes p. m.). 1 think it 
very manifest that we can make no farther substantial progress with 
the bill to-night; and I move that the Senate do now adjourn. 





The PRESIDING OFFICER. The question is on the motion of the 
Senator from Ohio [Mr. PENDLETON]. 

The question being put, the Chair declared that the noes appeared to: 
prevail. 

‘Mr. COCKRELL called for the yeas and nays; and they were ordered. 

The Acting Secretary proceeded to call the roll. 

Mr. BROWN (when his name was called). On this question I am 
paired with the Senator from Louisiana [Mr. KELLeGG]. 

Mr. ROLLINS (when Mr. PLuMB’s name was called). The Senator 
from Kansas [Mr. PLUMB] is paired with the Senator from South Caro- 
lina [Mr. BUTLER]. The Senator from Maine [Mr. HALE] is paired 
with the Senator from Kentucky [Mr. Breck]. 

Mr. SAUNDERS (when his name was called). On this question I 
am paired with the Senator from Florida [Mr. JonEs]. If he were 
here, I should vote ‘‘ nay.”’ 

Mr. VANCE (when his name wascalled). Iam paired with the Sena- 
tor from Nebraska [Mr. VAN Wyck]. If he were present, I should 
vote ‘‘ yea.’’ 

Mr. WILLIAMS (when his name was called). Iam paired with the 
Senator from Michigan [Mr. FERRY] on party questions, and as this 
seems to assume that character, I shall refrain from voting. 

The roll-call was concluded. 

Mr. MILLER, of California. I announce my pair with my colleague 
[Mr. PARLEY]. 

Mr. DAVIS, of West Virginia. I wish to announce now, once for all, 
that my colleague [Mr. CAMDEN] is paired with the Senator from Wis- 
consin [Mr. SAWYER]. 

The result was announced—yeas 21, nays 25; as follows: 


YEAS—21. 
Barrow, Garland, Lamar, Vest, 
Ba - George, McPherson, Voorhees, 
Call, Gorman, Maxey, Walker. 
Cockrell, Harris, Pendleton, 
Coke, Jackson, Ransom, 
Davis of W. Va., . Jonas, Saulebury, 
° NAYS—B. 

Aldrich, Conger, Platt, 
Allison, Dawes, Mba, Rollins, 

. Baémunds, MeMiilan, Sherman, 
Blair, Mahone Windom. 
Cameron of Pa., Hawley, Miller of N. Y., 
Cameron of Wis., Hoar, Mitchell, 
Chilcott, Lapham, Morrill, 

ABSENT—B, 
Beck, Groome, Jones of Florida, Sawyer, 
Brown, Grover, Jones of Nevada, Sewell, 
Butler, Hale, Kellogg. Slater. 
Camden, Hampton, Miller of Cal., Vance, 
Davis of 1., 4% Morgan, Van Wyck, 
Fair, Hill, — Williams. 
Farley, ls, 
Ferry, =... Saunders, 
So the Senate refused to adjourn. 


The PRESIDING OFFICER. The question recurs on the motion of 
the Senator from Missouri, that the Senate proceed to the consideration 
of executive business, upon which the yeas and nays have been ordered. 

The yeas and nays were taken. on 

Mr. BROWN. I am paired with the Senator from Louisiana [Mr. 
KELLOGG]. 

Mr. RO The Senator from Indiana [Mr. HARRISON] mane 
with the Senator from Alabama [Mr. PuGH]. The Senator from Maine 
[Mr. HAL] is paired with the Senator from Kentucky [Mr. Beck). 
The Senator from Kansas [Mr. PLUMB] is paired with the tor from. 
South Carolina [Mr. BUTLER]. . 

Mr. MILLER, of California. I am paired with my colleague [Mr. 


FARLEY]. 
The result was announced—yeas 17, nays 26; as follows: 
YEAS—17. 
Barrow Garland, McPherson, Voorhees, 
Call, * Harris, Maxey, Walker. 
Cockrell, Jackson, Ransom, 
Coke, Jonas, Saulsbury, 
Davis of W. Va., Lamar, Vest, 
NAYS—2. 
Chilcott, Lapham, F endleton, 
Allison, ¥ Logan. Platt, 
Anthony, ae, M i. Rollins, 
Blair, ; ea Millerof N.Y., | Windom. 
Cameron of Pa., Hawley, M ll, 
Cameron of Wis., 4 Morrill, 
ABSENT—33. 
Beck Gorman, Jones of Flori Sawyer, 
Brown, Groome, Sones o e an Sewell, 
i: Grover, oe . , 
Davis of M1., pton, Miller of Cal., Van Wyck, 
< Hill, Plusb ‘ 
Farley, . 
Ferry, Ingalls, 
George, J . er 
So the motion was not to. 


Mr. BAYARD. Mr. President, I voted against the motion to go into 
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executive session because I thought the time for further attention to 
parliamentary business of any kind to-day had passed. We came here 
this morning, at least a good many, at 10 o’clock to attend to committee 


business; I was among them, and I have been in attendance unbroken | 


upon the sessions of the Senate from 12 o'clock until now. If it be 


necessary to continue the business of the Senate, however inconvenient | 


it may be, Iam ready to stay. If there is any reason why this sitting 
should he prolonged especially, and that reason shall be stated, I am per- 
fectly willing tosubmitto it; but Ido not choose that by any maneuver 


or by any result apparently of votes there should be any misunderstand- | 


ing either in the Senate or in the country as to the condition of the 
business at the time this dilatory voting occurred. 

The question before the Senate was the bill to reform the civil sery- 
ice. It has been debated for two or three days with some interruptions, 
and the adjournments have taken place at quite a late hour on almost 
every day. I think we adjourned last evening nearer 6 than 5 o'clock, 
and so on all the evenings throughout the consideration of the bill. 
This is Saturday, a day unusual for sittings at all at this period of the 
Senate’s session, and we have sat now until nearly 6 o'clock. 

Is it sought to be inferred or to be implied by a party vote that we 
witness now in the Senate, that suddenly the measure of my friend 
from Ohio, with which he has been intrusted by the Committee on 
Civil Service Reform, has been taken close to the hearts and bosoms of 
but one side of the Chamber and sought to be avoided by the other? 
Because if that is sought to be shown I propose to prove it to be a mere 
sham and pretense. I am glad to say the party lines have been broken 
in the expression of opinion in this Chamber upon this subject, and 


that there is no other way of dealing with this subject, in the way of 


reform, unless there shall be an obliteration of party lines, as the Sen- 
ate is now composed 
of the Chamber by gentlemen eminent in the ranks of both parties, in 
very vigorous denunciation, holding up either to absolute scorn the 
whole measure or intensely ridiculing it. Again, there have been utter- 

conspicuously as it seems to me, by the Senator from Florida 
{Mr. Jongs], of a wide and broad and statesmanlike character in regard 
to this proposed measure. 

Now, what I would ask is this: Is this debate to continue by the 
joint efforts of the friends of this bill on the other side of the Chamber 
until the bill shall pass the Senate in such form as the majority, which- 
ever that may be, shall see fit; or is it suddenly by this voting to ad- 
journ and to refuse to adjourn to lose its entire character, to be entirely 
displaced trom the position it occupied before the Senate and before the 
country, and become a matter of the merest and of the poorest party 
wrangle? I decline to enter into that issue. I want no such wrangle 
on such a bill as this, and I want it on no other bill. [Mr. HAWLEY 
rose.] Does the Senator from Connecticut rise to speak ? 

Mr. HAWLEY. When the Senator is through. 

Mr. BAYARD. I want no such wrangle in regard to a bill of this 
kind. I do not wish to discuss it with acrimony, or with temper, or 
with a narrow party view. 
this bill by sneers or by laughter, come them whence they may, and I 
am prepared to discuss every amendment and every point and every 
suggestion in regard to this bill as calmly and as temperately and as in- 
telligently as I may. There is not the slightest design to delay for one 
instant a vote upon any amendment—and I think I hold sixteen in my 
hand that have been printed—to this bill. 
important questions in this bill, some of them are very immaterial, per- 
haps, and may be briefly passed upon; but at least a measure of this 
kind demands and should receive deliberation in every step that we 
take in passing upon it. . 


For that reason I wish to gay that I do not desire, and I do not in- | 


tend, to be misunderstood im supposing that there is any desire by ad- 
journing to avoid a vote on this or any other subject, or that there shall 
be the pretext fora party complexion being given to the original propo- 


sition. The time has come to end the regular and proper business of 


the day. If there is any reason why this bill should be pressed to a 
passage to-night, and it is given, any fair reason, I hold my mind open 
to consider it and to weigh it; but I do say that I am unwilling, and I 
deprecate such a course of action as has been apparently suggested in 
the votes for the last half hour in this Chamber on a measure of this 
kind. I do not know what the object is; I do not divine it, and I 
make no imputation and no impugning. I merely desire to recall the 
Senate to the character of the bill we have before us, and what our duty 
is in dealing with it in a proper and becoming manner. 

Mr. HAWLEY. Mr. President, Iam really considerably surprised 
by the nature and warmth of the remarks made and by the view taken 
of this matter. There isnothing extraordinary aboutit. I gave notice 
yesterday that we hoped to make some progress—I used the expression 


“decisive progress’’—to-day, and the Senator from Ohio and myself 


declined to say that we would ask the Senate to finish the bill to-day, 
but we gave reasons why we were anxious to press forward with some 
degree of vigor, and the reasons are entirely obvious. 


There are now, I think, two, perhaps more, appropriation bills ready | 


for the action of the Senate. We do not desire to be charged with de- 
laying that necessary business, and in perfect good faith I desired that 
the Senate should delay adjournment a short time that we might at 





Speeches have been made to-day on either side | 


I shall not be driven from my support of 


Some of them touch very | 


| least dispose of the pending amendment, and the amendment toit: and 
| if the Senator from Massachusetts withdrew his amendment there would 
be nothing pending before us but the amendment of the Senator from 
Iowa, and to press action on that to-night is what I thought of doing 
as far as I am concerned individualiy. Iam not responsible tor the 
management of the matter; in point of etiquette the Senator trom Ohio 
is. There would be only that one thing I would press for action on, and 
I thought we might do that. Therefore I opposed an adjournment; 
but now if Senators desire to debate that question 

Mr. COCKRELL. Does the Senator have 
of passing this bill to-night? 

Mr. HAWLEY. I do not, I confess 

Mr. COCKRELL. Then you just simply wanted to get 
twenty amendments voted on. 

Mr. HAWLEY 
can—— 

Mr. COCKRELL. 
choose. 


The PRESIDING OFFICER. 


any expectation on earth 


one out ot 
How much would that advance the bill 
The Senator had better wait till I get through 


I asked a question Answer it or not as y: 

| The Senator from Connecticut is en 

| titled to the floor, and Senators will address the Chair and allow thi 

| Chair to ask whether the Senator on the floor yields. 

| Mr. HAWLEY. I said yesterday, and | repeat, that I did not desire 

to join in any undue pressure for concluding this bill, but I said yes 

terday I hoped we should make some decisive progress to-day. I say 
| now that my motive in delaying an adjournment was that we should at 
| least be able to say there had been one vote to-day upon one out of 
twenty amendments. 

Mr. MAXEY. Will the Senator allow me to ask if it ever has been 
usual in this body when a Senator in charge of a bill from a commit 
tee, at a late hour of the day’s session, asked an adjournment, that the 
friends of the measure voted down that Senator’s motion ? 

Mr. HAWLEY. I think a precedent for anything known to hu 
manity can be found in the records of the Senate; I do not know the 
whole history of it, especially on a matter of that sort; but I do not 
desire to see this thing degenerate into a mere wrangle, to a filibuster 
| ing fray. I say for myself, that if Senators on the other side desire to 
discuss the amendment of the Senator from Iowa any further, I, of 
course, have nothing to say. I should like to know, if I may ask in 
that way, whether any one desires to discuss the amendment any fur 
ther? 

Mr. SAULSBURY. I have an amendment 
that amendment beiore it is voted on. 

Mr. COCKRELL. I have some more journals that I should like ex 
ceedingly to read, and I hope the Senator will let me have an oppor- 
tunity of reading them to the Senate. 

Mr. HAWLEY. If I was an enemy of the Senator from Missouri [ 
would yield to him at any time to go on with the sort of argument he 
made a few minutes ago. If any Senator desires to discuss further the 
amendment offered by the Senator from Iowa, I willtmove an adjourn 
ment. 

Mr. COCKRELL. I hope not. We had better go ona little longer 
Let us turn reformers over here and exhibit ourselves the same way 

Mr. SAULSBURY. Before the Senator from Connecticut makes his 
| motion I desire to offer an amendment to the amendment of the Sena 
| tor from Jowa. 

Mr. HAWLEY. I yield for that purpose. 

The PRESIDING OFFICER. The amendmeng is not now in order 
but notice of it can be given, and it can be printed. 

Mr. SAULSBURY. I will send it up. 

Mr. COCKRELL. An amendment intended to be proposed can be 
printed. 

The PRESIDING OFFICER. The Senator from Delaware can give 
notice of his intention to offer an amendment, and have his amendment 
printed. 

Mr. SAULSBURY. I give that notice. 

Mr. HOAR. Let it be read for information 

The PRESIDING OFFICER. The amendment of which the Sena 
tor from Delaware gives notice will be read. 

The ACTING SECRETARY. It is proposed to add: 

The commissioners shall, before entering on their duties under this act, take 
and subscribe an oath to discharge the duties of their office faithfully and im 
partially, and free from all political bias. 
| Mr. HAWLEY. May I ask again whether the Senate is willing to 
| go on and act upon the amendment of the Senator from Iowa? Is there 
| objection to doing so? 

Mr. SAULSBURY. My amendment is not now in order 

| The PRESIDING OFFICER. The question is on the amendment of 
| the Senator from Massachusetts [Mr. Hoar] to the amendment of the 
Senator from Iowa [Mr. ALLISON]. [‘‘ Question!’ ‘‘Question!’’] 

Mr. COCKRELL. Before that question is put I desire to be heard. 

Mr. HAWLEY. Will the Senator allow me? 
|} Mr. COCKRELL. It is now 5 minutes to 6 o’clock 
The PRESIDING OFFICER. Does the Senator from Missouri yield 
| to the Senator from Connecticut ? 

Mr. COCKRELI I wanted simy 
months of } 


that I desire 


to ofler to 
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Mr. HAWLEY. Will the Senator yield a moment to me? 

Mr. COCKRELL. Certainly. 

Mr. HAWLEY. In the exercise of a common courtesy to mankind, 
I move that the Senate adjourn. 

Mr. EDMUNDS. I wish to ask the Senator to withdraw that for a 
moment. 

Mr. HAWLEY. I will. 

Mr. EDMUNDS. Long enough for me to say that I shall vote against 
the adjournment, for it will be substantially the destraction of this 
bill. 

Mr. HAWLEY. Then I am not responsible. 

Mr. PENDLETON. I do not agree to that at all. 

Mr. HAWLEY. I move that the Senate adjourn. 

The PRESIDING OFFICER. TheSenator from Connecticut moves 
that the Senate do now adjourn. 

The question being put, a division was called for; and the ayes were 22. 

Mr. EDMUNDS. | ask for the yeas and nays. 

The yeas and nays were ordered, and the Acting Secretary proceeded 
to call the roll. 

Mr. BROWN (when his name was called). I am paired, as already 
stated, with the Senator from Louisiana [Mr. KELLOGG]. 

Mr. DAVIS, of West Virginia (when his name was called). 
paired with the Senator from Massachusetts [Mr. DAweEs]. 

Mr. RANSOM (when his name was called). I am paired on the 
question of adjournment with the Senator from Rhode Island [Mr. 
ANTHONY]. If he were here, I would vote *‘ yea.”’ 

Mr. SAUNDERS (when his name was called). On this question I 
am paired with the Senator from Florida [Mr. JoNEs]. 

The roll-call was concluded. 

Mr. GARLAND. The Senator from Indiana [Mr. VooRHEES] is 
paired with the Senator from Colerado [Mr. HiILv]. 

Mr. MILLER, of New York. I am paired with the Senator from 
Maryland [Mr. Groome]. If he were here, I should vote ‘‘ nay.’’ 

Mr. CONGER. My colleague [Mr. Ferry] is absent. I ae 
he was paired with the Senator from Delaware [Mr. SAULSBURY ]. 

Mr. ROLLINS. No; he is paired with the Senator from Kentucky 
{ Mr. WILLIAMS]. 

The result was announced—yeas 21, nays 16; as follows: 


I am 


YEAS—21. 
Rarrow, Garland, Lamar, Vest, 
Bayard, George, McDix¥, Walker, 
Call, Gorman, Maxey, Windom. 
Chilcott, Harris, Mitchell, 
Cockrell, Hawley, Pendleton, 
Coke, Jonas, Saulsbury, 
NAYS—16. 
Aldrich, Cameron of Wis., Hoar, Mahone, 
Allison, Conger, Lapham, Mo > 
Blair, Edmunds, I n, Platt, 
Cameron of Pa., Frye, McMillan, RoHins. 
ABSENT—%9. 
Anthony, Ferry, Jones of Florida, Saunders, 
Beck, Groome, Jones of Nevada, Sawyer, 
Brown, Grover, Kellogg, Sewell, 
Butler, Hale, McPherson, Sherman, 
<amden, Hampton, Miller of Cal., Slater, 
Davis of Ill., Harrison, Miller of N. Y., Vance, 
Davis of W. Va., Hilt, Morgan, Van Wyck, 
Dawes, Ingalls, Plumb, Voorhees, 
Fair, Jackson, Pugh, Williams. 
Farley, Johnston, Ransom, 


So the motion was agreed to; and (at 6 o’clock p. m.) the Senate 
aijourned. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, December 16, 1882. 
The House met at 12 0’clock m. Prayer by the Chaplain, Rev. F. 
TD, POWER. 
The Journal of yesterday’s proceedings was read and approved. 
ADDITIONAL MEMBERS. 


The following members appeared: Mr. MCKENZIE and Mr. HutcH- 
INS. 

ANDREW FARRELL. 

Mr. WEST, by unanimous consent, introduced a bill (H. R. 7069) 
granting a pension to Andrew Farrell; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

ORDER OF BUSINESS. 

Mr. CASWELL. In order that the House may proceed without de- 
lay to the consideration of the Post-Office appropriation bill, I move 
that the morning hour for the call of committees be di with. 

The motion was agreed to, two-thirds voting in favor thereof. 

PRE-EMPTION CASES, 


The SPEAKER, by unanimous consent, laid before the House a letter 








from the Secretary of the Interior, transmitting a report of the Comniis- 
sioner of the General Land Office of pre-emption cases acted on by the 
board of equitable adjudication during the year ending June 30, 1882: 
which was referred to the Committee on the Public Lands, and ordered 
to be printed. 


‘EXPENSES OF SURVEYS. 

The SPEAKER also, by unanimous consent, laid before the House a 
letter from the Secretary of the Treasury, transmitting a statement of 
expenditures on account of the coast and geodetic surveys for the year 
ending June 30, 1882; which was referred to the Committee on Ex- 
penditures in the Treasury Department, and ordered to be printed. 

SOLDIERS CHARGED WITH DESERTION. 

The SPEAKER also, by unanimous consent, laid before the House a 
letter from the Secretary of War, in response to the resolution of the 
House of the 12th instant, calling for information as to the action taken 
under the act of August 7, 1882, to relieve certain soldiers of the late 
war from the charge of desertion; which was referred to the Committee 
on Military Affairs, and ordered to be printed. 

SOLDIERS’ HOME PROPERTY, HARRODSBURGH, KENTUCKY. 

Mr. THOMPSON, of Kentucky. I ask unanimous consent that the 
bill (S. 506) authorizing the Board of Commissioners of the Soldiers’ 
Home to sell certain property at Harrodsburgh, Kentucky, belonging to 
the soldiers’ home, be taken from the Speaker’s table and put upon its 
passage. It has been passed by the Senate, and has received the unani- 
mous approval of the Committee on Military Affairs of this House. 

There being no objection, the House proceeded to the consideration of 
the bill, which is as follows: 

Be it enacted, &c., That the Board of Commissioners of the Soldiers’ Home be, 
and they are hereby, authorized to sell the property belonging to the soldiers’ 
home situated at Harrodsburgh, Kentucky, and known as the Harrodsburgh 
Springs property. 

Sec, 2. That said property shall be sold on Pognenies. cnt to the highest and 
best bidder, on a day to be fixed by the board of commissioners, after they shall 
have advertised the time, terms, and place of sale for thirty days in the Louis 
ville Commercial, the Louisville Courier-Journal, and two other papers pub 
lished in the vicinity of mk oye Provided, That the commissioners sha!| 
be, and hereby are, authori to withdraw said property after it shall have been 
offered on the day of sale if a satisfactory bid shall not be received, and to read- 


vertise said property for sale as above designated should there be a failure of 
sale from any cause. 


Sec. 3. That the said board of commissioners shall sell said property for cash 
in hand, and that an immediate payment of $500 shall be paid by the purchaser 
at said sale, to be deducted from the cash payment to be made by him on deliv- 
ery of the deed, from which sum all the expenses of the sale shall be deducted in 
case said purchaser fails to comply with the full terms of the sale within apt | 
days from its date, the balance, if any, to be returned to the person making suc 
payment; and when the purchase-money shall have been paid to said board of 
commissioners they are directed to make to the purchaser a deed of conveyance 
for call. property i and when said deed shall have been made and properly ac- 
knowledged the United States shall be divested of the title to said property, and 
the purchaser shall be invested with the full title to the same. 


The bill was taken from the Speaker’s table, read three times, and 


Mr. THOMPSON, of Kentucky moved to reconsider the vote by 
which the bill was passed; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

POST-OFFICE APPROPRIATION BILL. 


Mr. CASWELL. I move that the House resolve itself into Commit- 
tee of the Whole, to resume the consideration of the Post-Office appro- 
priation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union (Mr. CALKINS in the chair), and re- 
sumed the consideration of the bill (H. R. 7049) making appropriations 
for the service of the Post-Office Department for the fiscal year ending 
June 30, 1884, and for other purposes. 

The pending question was upon the motion of Mr. Hiscock to amend 
the amendment of Mr. RoBINsoN, of Massachusetts, by striking out 
‘* $600,000" and inserting ‘‘ $200,000.’ 

Mr. ROBESON. I rise to a parliamentary inquiry. Has debate on 
this amendment been exhausted? I think but one side has been heard 
upon it. 

The CHAIRMAN. The gentleman from New York [Mr. Hiscock} 
occupied ten minutes in debate upon this amendment, five minutes 
having been yielded to him for that purpose by the gentleman from 
Kansas. 

Mr. HISCOCK. I do not desire that debate shall be cut off. 
withdraw my amendment with the understanding that the gentleman 
from New Jersey shall renew it. 

The CHAIRMAN, The amendment is withdrawn. The Clerk will 
now report the amendment offered by the gentleman from Massachu- 
setts [Mr. Roprnson}). 

The Clerk read as follows: 

At the end of line 67 insert : 

“ For necessary and special facilities on trunk lines, $600,000.’ 

Mr. ROBESON. Mr. Chairman, the sub-committee upon this—— 

The CHAIRMAN. The Chair understands that the gentleman re- 
news the amendment offered and withdrawn by the gentleman from 
New York [Mr. Hiscock]. 





I will © 
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Mr. ROBESON. I will doso before I sitdown. The sub-committee 
reported this bill to the Committee on Appropriations without any pro- 
vision for special facilities. The Appropriations Committee reported it 
to the House without any such provision. The gentleman from Massa- 
chusetts [Mr. ROBINSON ] proposes an appropriation for special facilities 
to the amount of $600,000, simply the same amount which was given 
in the last appropriation bill, without the qualification of the last bill 
on this subject, yet the experience of the current year shows us that 
the Post-Oflice Department is not able properly to expend for such ta- 
cilities more than $185,000, because of a condition put upon the last 
appropriation bill that the railroad companies should carry the mails on 
their fastest trains. 

Now, I have upon that proposition only this remark te make: that 
$600,000 is either too much or too little. It is too little to satisfy the 
demands of the railroad companies, for they refuse to contract for such 
proportions of that sum as the Postmaster-General is ready to allow 
them. It is too much to pay for the service running out of the city of 
New York, as it requires only $185,000 todo that. Another objection 
that I have to this proposition as it stands nakedly is this: while it 
may be contended that the Postmaster-General has no right to require 
any railroad company to run a particular train at a particular hour, | 
yet I think it will be admitted by lawyers that he has a right under 
legal authorization by Congress to require the railroad companies to 
carry mails on the trains when they do run. Therefore I am opposed 
to any appropriation for special facilities on passenger trains which run 
whether this extra pay is given or not. We havealready provided that 
the mails shall be carried on the fastest passenger trains, and we pay 
for the mails which go on those passenger trains more than is paid for 
the transportation of any other property transported on the railroads. 
We pay more than the express companies receive, and if I had time I 
would demonstrate to the gentleman that fact. 

Now, this is the exact position. There is no reason why we should 
have $600,000, because, under the law as it now stands and with the tem- 
per of the railroad companies, we can only expend $200,000. The gen 
tleman from New York reportsan amendment asking for that $200,000, 
and if that amount is appropriated it will only cover the trains which 
leave the city of New York at half past four o’clock in the morning, run- | 
ning to New England and to Albany, and trains toward Philadelphia. | 
It is already shown and admitted that fast trains for the West leave at 
the same time the special-facility train leaves New York for Philadel- 
phia; and it is also shown that this only covers the mail which has ac- 
cumulated after business hours, after business is over and business ne- 
cessities have been satisfied—only the mail which has accumulated so 
late it can not be carried out on the evening trains leaving as late as 
half pact eight at least. 

Mr. ROBINSON, of Massachusetts. If the gentleman from New Jer- 
se@y will permit me I will remark—— 

Mr. ROBESON. Certainly. 

Mr. ROBINSON, of Massachusetts. The gentleman from New Jersey 
will recollect that the superintendent of railway mail service stated 
that the closed pouches coming from the South are the mails passing to 
New England. You will remember his statement that it was not the 
gathering of the city of New York, but the Southern mail bound north 
and east. 

Mr. ROBESON. The Southern mail bound north arrives, or could 
arrive by the southern train which leaves at 4.20 in the afternoon and | 
goes through, arriving in Boston at 9 o’clock in the morning. 

Mr. ROBINSON, of Massachusetts. It does not appear so by the 
superintendent’s statement. 

Mr. ROBESON. But we know when that train goes north at that 
time 

Mr. ROBINSON, of Massachusetts. I must rely on the statement of 
the superintendent. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. HISCOCK rose. 

Mr. ROBESON. I will move another amendment. 

Mr. HISCOCK. Ifthe gentleman from New Jersey wants five min- 
utes more I will yield to him. 

Mr. ROBESON. I thank my colleague, but I did not at this time 
care to say anything more. 

Mr. HISCOCK. In the first place, Mr. Chairman, I wish to correct 
one statement of mine as it appears in the RECcoRD this morning, and that 
is that the 6,000 letters which are gathered up in the city of New York 
are distributed in the State of New York. Now, those 6,000 letters 
which are gathered in the city of New York after the 8 o’clock p. m. 
train leaves there, and before the 4 a. m. train leaves, all go west of 
New York State, and are delivered at points beyond the New York 
State line. 

I have before me, Mr. Chairman, a letter of the superintendent of 
the railway mail service, in which he states that the whole of the mail 
from New York city to Chicago, and to points beyond that city, reach 
their destination one business day earlier on account of this one engine | 
and railroad car, for which the Government pays $25,000 a year, run- | 
ning for the transportation of this mail at 4.35 o’clock a. m., from the 
city of New York to the city of Albany. It was thought there must | 
be some mistake about that statement made by me yesterday, but it | 








| Therefore, by the payment of $25,000 a vear for the train whi 


| a dollar asked for the star-route service by the other side, 
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has since been investigated, and it has been tound there 
about it at all, and that the whole Western mail trom the 
York, by reason of this expenditure, is accelerated one day 
the city of Chicago 

I desire, Mr. Chairman, to make asingle suggestion in answer to what 
has been stated by the gentleman from New Jersey [Mr. Roneson] 
that we have provided by law for carrying our mails on the tustest trai 
Now, they do carry certain mails upon the fastest trains; but | 
repeat what I have said before, that when you load down 1 
trains from the city of New York with all the mail matter, that 
moment you encumber these fast trains with the volume of mail n 
ter they are compelled to carry, they become slow trains. When tl 
have to stop at points on the Central Railroad where they ar 


sno mistake 
city of New 
reaching 


in 


UNt 


ey 


Col 


| pelled to take on a volume of mail matter which they can not take wv 


out stopping from the hanging cranes, you then make the train 
that practically they cease to be what are denominated 


Ss SOSLOW 
fast tra 
ich lea 
at4.35a.m., the 6,000 letters gathered up atter the = o'clock p.m lea 
will reach their destination at Chicago on 

they otherwise would. 

I understand to some extent, Mr. Chairman, that this 
into a war against railroads and newspapers because newspapiers and 
railroads have been critical about all this sort of thing I ask this 
Committee of the Whole House to rise above any consideration of that 
character, and when a great business interest makes upon us the de 
mand which it now does that we will concede it There has not been 


business dav earlier t th 


is to be turned 


in which it 
is most largely interested, but we have yielded it; and now [appeal in 
behalf of ten million of people that they shall be accorded this special 
facility which is so necessary to their business. [Here the hammer fell. ] 
Mr. CANNON. I will only restate my position touching this mat 
ter. I do say the law requires railroads to carry the mails on their fist 
est trains. I do say they receive as much pay for the full space ot 
car for the service as they receive for passenger traffic I dosay further 
that all they have got to do to run their fast trains for their passenger 
is to make one passenger-car less and substitute in its place a mail-eat 
for which they receive as much pay, I can safely say, as they receive tor 
the passenger service. Idosay further that there leaves the city ot 
New York by the Pennsylvania Central a train at the same hour tha 
the train leaves by the New York Central—the tast-mail train—and that 
reaches Chicago as soon as the other does by the New York Central. | 


t 


| do say further that it is in the power of the Postmaster-General to place 


these 6,000 letters collected in New York after the last regular train 


| leaves on this Pennsylvania train without one cent of additional pxy tor 


special facilities, and it is his duty to do it, in my opinion, instead ot 
paying $25,000 a year for the use of a locomotive and ear to run from 
New York to Albany to overtake another train that leaves some time 
prior to that. 

Further than that, Mr. Chairman, I do say that my opposition to this 


| special-facility fund is that it is a discretionary fund, which the Post 


master-General may pay to any one of the railroads aggregating 100,000 
miles; a purely discretionary fund, and in the end, if continued, will 
bring scandal into the Department and harmful practices in its admin 
istration. 

Mr. BUCKNER. Let me ask the gentleman from Illinois if the same 
might not be said with reference to the entire appropriation for the sta 
route service? That is an entirely discretionary fund 

Mr. HISCOCK. Certainly. And let me say further to the gentleman 
from Illinois, with reference to this discretion fund, that the discretion 
has been used just in this manner: we appropriated last year $600,000, 
and the Postmaster-General has expended but $200,000 of it. That 
the way he has exercised the discretion of which the gentleman com 
plains. 

Mr. ROBINSON, of Massachusetts. Only $185,000 

Mr. CANNON. I reply to the gentleman from Missouri [ Mr. Boo! 
NER] that the star-route appropriation is expended under law and by 
contract regulated by law; in reply to the gentleman from New York 
[Mr. Hiscock], that the Postmaster-General, be it said as a tribute to 
his good sense and discretion, refused to expend but about $185,000 of 
the money. And now, with sucha Postmaster-General and under such 
circumstances, it is, in my judgment, a good time for us to take the 
back track and let all of the railroads of the country be compensated 
under the general Jaw, compelled as they are to carry this mail matter 
upon the 1,stest trains they run. The gentleman from New York has 
said that if this is done, instead of a fast train it becomes a slow train, 
I say not at all. They can make up their trains so as to carry the 
mails on the best schedule time extended to the passenger traffic; and 
if they refuse to carry the mails on their fastest trains, to give us the 
mail facilities necessary, then the law steps in and provides a remedy. 
Besides that we get the same facilities that are extended to their pas- 
senger traffic. 

It has been said here that this is a war upon the newspapers and rail- 
roads. It is not awar upon my part against the newspapers of the 
country or the railroads or anybody else; but it isa struggle for correct 
practices and policy in our dealings with this subject. 

Mr. HEWITT, of New York My friend from Ilinois has said that 
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the present Postmaster-General exercised his discretion wisely; that his 
honor and integrity can be entirely trusted to do what is right in con- 
nection with this appropriation. 

Mr. CANNON. Yes, sir. 

Mr. HEWITT, of New York. Now I ask the gentleman whether it 
is not the desire of the Postmaster-General to have this sum appropri- 

_ ated in this bill in order that he may continue the fast mail which the 
country is now getting the benefit of? And let me ask him also if these 
mails are sent by the Pennsylvania Railroad instead of the New York 
Central, how the great cities between New York and Chicago on the line 
of the New York Central and on the lakes are to be supplied one day in 
wivance as they are at present ? 

Mr. CANNON. Oh! the Pennsylvania Railroad with its connections 
and branches reaches the West and has its ramifications extending through 
the West as thoroughly as the New York Central. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. ROBINSON, of Massachusetts. If the gentleman from I)linois 
desires more time, if Lean be recognized I will yield him a portion of the 
time alloted to me. 

Mr. CANNON. I only wanted a minute or two longer 

Mr. ROBINSON, of Massachusetts. Then I will yield two minutes to 
the gentleman from Ilinois. 

Mr. CANNON. I wish to say simply, that I have no doubt the com- 
petition between the railroads, the great New York Central and the great 
Pennsylvania line, will make each railroad vie with the other to get busi- 
ness, and will extend mail facilities at a right and proper compensation 
to the country. 1 think we can safely trust them, allowing competition 
in this case to determine the matter. 

It has been said the principal object to be gained by this appropriation 
isto furnishan early train from New York, running through Central New 
York, to enable the metropolitan press to reach its customers in the coun- 
try. ‘To that l have noobjection, provided always it isnota burden upon 
the Department and works no detriment to correct administration. 

I state again, that I have no war to wage upon the press there or any- 
where else. I have no sore spot to heal in this manner, and my opposi- 
“tion has been for the benefit of the general mail service and in the inter- 
est of a correct administration of the Department. 

Mr. HEWITT, of New York. But the gentleman does not yet an- 
swer my question. Will he tell us if the Department does not recom- 
mend this appropriation and does not desire to have it made? 

Mr. CANNON. What the Postmaster-General desires I do not know. 
My own opinion is that he is no very great friend to the continuation 
of a discretionary power; but I do not speak for him. 

Mr. HISCOCK. I appeal to the gentleman if that is an ingenuous 
or frank statement? Here is the strongest possiblerec ommendation 
from the Postmaster-General. : 

Mr. CANNON. IL ask the gentleman from New York if he has ever 
talked with the present Postmaster-General touching this appropria- 
tion? What his private opinion or official opinion is I know not. 
There is, it is true, an estimate for $600,000 for thisservice. [Here the 
hammer fell. ] 

Mr. ROBINSON, of Massachusetts. How much time have I left? 

The CHAIRMAN. Two minutes. 

Mr. ROBINSON, of Massachusetts. Two minutes will be sufficient 
for what I desire to say. 

This alleged war against the railroads and newspapers has nothing 
whatever to do with thismatter. Last year we appropriated $600,000 for 
this purpose; and on three lines the Postmaster-General made arrange- 
ments that were successful, and to which nobody here or elsewhere 
makes any objection at all. Even the opponents of the proposition now 
say that it isell right. But they say they will not appropriate the rest, 
because there is a chance for abuse. The overpowering answer to all 
that is that the Post-Office Department had the balance of this amount 
last year, and found they could not make the proper terms with the 
other lines and made no terms. The Department acted just asa prudent 
person would do. 

Now, I did not offer the proposition for the $200,000 and I say frankly 
I do not believe in it, because that will only give the fund to the present 
operating lines; but I want it large enough that it may be extended to 


the communities that need it. Extend it from Albany to Chicago if 


you can this year, and it is possible you can make an arrangement to 
do that; and that benefits the whole West, and the continued service 
trom Chicago will come into competition like the rest of the railroad 
lines. We may thus in the coming year have this competition and the 
benefits of that transportation there. 

This is not an effort to give the railroads more money for doing what 
they are now required by law to do; but it is to give what the gentle- 
man from New Jersey [Mr. ROBESON ] says isentirely proper. Ifanother 
train is put on, not for passenger service but for mail facilities, we ought 
to pay for it; and whether the railroads are against us or the newspapers 
are against us or for us, that has nothing to do with if. It is only a 
foreign issue brought into this controversy to defeat the merits of this 
question, 

Mr. CANNON. I withdraw the amendment to the amendment. 

Mr. REAGAN. I renew the amendment to the amendment. 

There are some objections to this which it seems to me ought not to 








be overlooked. In the first place it is putting up a fund, according te 
the amendment proposed by the gentleman from Massachusetts [ Mr. 
RoBrNnson }, of $600,000 to gamble over, to scramble over, to struggle 
over by the various railroad companies by all the appliances they can 
use to influence the appropriation of this fund to the special uses of 
these roads. No man can doubt or will doubt or deny the proposition. 
It is the common experience of our humanity, it is the common expe- 
rience of our Departments, when we put up a sum to be scrambled for 
and struggled for, that every appliance known to the persons who will 
struggle for this fund will be employed to obtain it. Ihave said it can 
not fail to have a demoralizing effect upon the railroads and upon the 
Department. Noone in my judgment can doubt the truth of that 
proposition. 

I said the other day we were already paying for this service fifty 
times more than was paid for railroad service for a like weight of any 
other kind of freight. Itwas suggested to me at the time by the gentle- 
man from New York thatexpress freight might beanexception. Butthe 
express freight is made an exception by the monopoly powers, the very 
men who get this money. I speak of that which comes into general 
commerce. Anotherthing. I called attention yesterday tothe fact, and 
I call attention to it again to-day, that in addition to the $11,700,000 
proposed to be paid for railroad transportation of the mails we propose 
also to appropriate $1,575,000 for postal service in addition to the trans- 
portation service, and the additional sum of $3,977,120 for railway post- 
office clerks, making an addition to the ordinary cost of transportation 
of the mails of over $5,000,000. Yet it seems to be passed over as if 
it amounted to nothing. 

It is proposed after these additions to make another addition of 
$600,000, to be used, in the discretion of the Postmaster-General, to 
secure special mail facilities. No regulation of law—no determinate 
rule to guide the Department and the applicants for the fund; buta 
fund put up to be gambled for—the stakes to be held by the Postmaster- 
General—to be gambled for by the railroad corporations. 

It seems to me there should be some time and some place found when 
there can be an end put to this eternal levying of appropriations upon 
the Treasury for peculiar interests not entitled to them. This is called 
by the gentleman from New York a war upon the railroads and a war 
upon the newspapers. I have no war to make on either; but I have a 
defense to make for the Post-Office Department and for the people of 
the United States. And we should all do well to remember that there 
is a people of the United States as well as railroad companies, and that 
when we levy tribute upon that people for the benefit of the railroad 
companies it is to inure to their benetit by being extorted from the toil 
of the millions who seem to have no representatives upon this floor. 

Mr. BINGHAM. I think that this question was so thoroughly de- 
bated in the last session of the present Congress that the origin of the 
+fast-mail service is fully understood by this House. The fast-mail facil- 
ities had their birth in the reduction of 10 per cent. on the payment of 
transportation companies for the carrying of the mail, under the act of 
1873, followed again by a further reduction of 5 per cent. under the act 
of 1878. The people of this country protested that the Post-Office De- 
partment was not giving them the facilities, so far as fast-mail commu- 
nication was concerned, that the business wants of the country required. 
The Post-Office Department appointed a commission, and this whole 
subject was thoroughly examined and thoroughly gone into. 

At the session of the next Congress the sum of $150,000 was appro- 
priated for special mail facilities. And from that day up to the last 
session of the present Congress the amount appropriated for that pur- 
pose has grown to the sum of $600,000. That amount can be expended 
during the present fiscal year. 

Up to this date, however, contracts have been entered into by the 
Post-Office Department for but $185,000 of that appropriation, so that 
$415,000 of the amount appropriated remains to-day in the hands of the 
Postmaster-General, subject to his wise discretion in expenditure. That 
it has been prudently and carefully expended thus far, and wisely 
watched, no man can doubt. 

The gentleman from Illinois [Mr. CANNON] states that he does not 
know what is the official opinion, or rather what is the personal opinion, 
of the Postmaster-General upon this subject. His personal opinion I 
know nothingabout. His official opinion should be given to this House, 
and gentlemen will see in that official opinion why the Postmaster-Gen- 
eral has not expended that money, and that it has been wholly in def- 
erence to a knowledge of the debates at the time the statutes were 
enacted, now on your statute-book, allowing $600,000 for this expendi- 
ture. 

There has been no competition for this money, as was stated by the 
gentleman from Texas [Mr. REAGAN]; but there has been on the part 
of the great trunk lines a willingness to carry the mails on the fastest 
trains. But they could not allow the Department to fix the schedule 
of time for the arrivals and departures, as well as to allow the Depart- 
ment to run over their roads distinct trains of postal-cars and mail-cars, 
without any express or passenger cars, as was done during the last fiscal 
year. This is what the Postmaster-eneral states officially: 


I have as yet been unable to make any arrangements for fast service out of the 
ex appropriation upon terms which seemed reasonable. Certain service 
which I found in operation is still maintained at the rate of compensation origi- 
nally agreed upon. 
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That is the $185,000 new expended for the road going to the extreme 
‘South, for the road going to Buffalo in the West, and the road to Bos- 
ton in the North. 

By reason of explanations quite freely made by me before the appropriation 
~was made, and by the terms of the appropriation itself, I felt it my duty to em- 
ploy the fund in organizing a fast mail between New York and San Francisco, 
= between New England and New Orleans. These are the two great trunk 
lines which feed the most branches. 
to the end contemplated. 

I am not, indeed, able to say what sum would accomplish the object first named, 

Now, note this : 


A proposition was submitted for a mail from New York to Chicago; but after 
mature consideration the managers of the several roads operating between Chi- 
eago and the Missouri River jointly declined to submit any proposition. 

The CHAIRMAN. The time of the gentleman has expired, and the 
time for debate upon the pending amendment is exhausted. 

Mr. REAGAN. I will withdraw my pro forma amendment. 

Mr. MILLS. And I will renew it. 

Mr. BINGHAM. I ask the gentleman to allow me to read one sen- 
‘tence more; it will take but a minute. 

Mr. MILLS. I will yield to the gentleman. 

Mr. BINGHAM. During the debate upon this question last session 
{ received a telegram from the superintendent of the railway mail serv- 
ive, Which I will read: 

Railroad companies do carry mails on fastest trains when requested to do so, 
and they are so requested whenever the mails will be advanced thereby. All 
through mails are carried on the fastest passenger trains and the special mail 
trains on schedule arranged by the Department. There is no trouble about the 
mails being carried, except on limited-express trains, asl telegraphed you. They 
will take closed mails on those trains, but not postal cars 

This is the gist of this whole dispute. 

Mr. MILLS. I desire to renew an inquiry I made of the Committee 
on Appropriations at the last session of Congress, why it is that there 
is so great a difference between the charges made by railroad companies 
for carrying freight for private individuals and for carrying the mails 
tor the Government. I then gave a table from Poor’s Railroad Man- 
ual showing that the average rate on a large number of our largest lines 
for carrying freight was a little over 1 cent per ton per mile. 

I desire the attention of my friend from Illinois [Mr. CANNON], and 
that of the House, if I can get it. I have now before me an article 
written by a railroad man in defense of railroads, in which he shows 
that the charges now made for carrying freight per ton per mile is less 
than 1 cent. 
national Review. 

Now, I want to know what is the necessity for the Government paying 
25 cents, 40 cents, 75 cents, $1, $1.50, and $2 per ton per mile for car- 
rying the mail. I made this statement at the last session of Congress, 


and my friend from Illinois [Mr. CANNON] replied that I was wide of 


the mark. I made the statement from a table furnished me from the 
oflice of the railway superintendent of the Post-Office Department. I 


have that table here and I want to call the attention of my friend to | 
This is no surmise of mine; it is official | 


‘the figures contained in it. 
information. 


I will not give the names of all the roads contained in the table, be- | 
cause they have already been published in the REcorp; but I will | 
give the rates paid some of the roads per ton per mile for carrying the | 


mail. One road receives 12.59 cents per ton per mile; another road, 
13.62 cents; another road, 9 cents; another road, 21 cents; another, 37 
ents; another, $1.71; another, $2.03; another, 79 cents; another, 65 
¢ents, &c. Here are thirty-five mail-routes which by contract with the 
Government get on an average 35 cents per ton per mile for carrying 
the United States mail, when they carry the freight of private individuals 
at less than 1 cent per ton per mile. 


My colleague [Mr. REAGAN] said yesterday that some of these roads | 


get fifty times as much for carrying freight for the Government as they 
get for carrying other freight. Some gentleman who was sitting near 
him said, ‘‘ That can not possibly be the case.’’ But by this statement 
it appears that these companies get for carrying the mails seventy-five 
times as much as they get for carrying other freight. 

Now there ought to be some readjustment of the compensation which we 
give the railroad companies for the transportation of the mails. Now 
is the time to make that readjustment. The rates paid by the Govern- 
ment, as appearing by this statement, can not be justified. If it is proper 
that we pay one railroad company 3 cents per ton per mile for mail 
transportation, it can not possibly be right to pay another company for 
such service $2 per ton per mile. 
pany should receive 10 cents per ton per mile, you can not justify giving 
35 and 95 cents per ton per mile to another company. 

In discussing this question of the rate of compensation reference has 
been made to how much is paid per lineal foot. We do not understand 
that; at least I do not. 
the Government for this species of transportation with those paid by in- 
dividuals for transportation of freight, we can comprehend the question. 
1 understand we pay extra for all car accommodations, &c. The only 
difference that I can see is in the speed of transportation. 

Mr. HISCOCK. Does not the gentleman recognize that space occu- 
pied by freight should be taken into account? 

Mr. MILLS. Oh, yes; you may take into account anything that is 
right. 





The appropriation was found inadequate | 


That article will be found in the last number of the Inter- | 


If it is right and just that one com- | 


When we compare by weight the rates paid by | 





Mr. HISCOCK. 
| pied by freight? 
| Mr. MILLS. It may be propet 
extra for car space? 

The CHAIRMAN 
MILLs] has expired. 

Mr. MILLS. I simply wanted to ask for information the reason of 
these great differences which appear in the statement to which | have 
referred. 

Mr. RYAN. Mr. Chairman, my friend from New York, the chair- 
man of the Committee on Appropriations | Mr. Hiscock }, labored in 
his argument to demonstrate that Chicago and the West are deriving a 
benefit from these extra mail facilities which are now maintained by 
the Department. He states that the special-facility train which leaves 
New York at half past four o’clock in the morning carries 6,000 letters, 
which accumulate in the New York city post-office after 7 or 8 0’ clock 
in the evening and before the hour of departure of that train, that are 
destined for points west of Buffalo, and he wants,it to be inferred that 
those 6,000 letters are destined for Chicago and other commercial centers 
of the West. This is at best but a small number to be distributed along 
the entire line between Buffalo and Chicago, and I apprehend by the 
time the train arrives at Chicago the number remaining tor distribution 
there is very small indeed. 

But what is the facet? Nearly all the business mail of New York 
city for the West goes out on the train which leaves there at 8.40 or 
8.50 in the evening, and reaches Chicago in advance of mail carried 
by the special-facility train of which the gentleman speaks. All the 
letters deposited in the several mail depositories of New York city 
not later than 5 o’clock in the afternoon go out on this 8.40 evening 
train, and reach Chicago and all other points in the West in advance of 
mail carried by any train leaving New York city at half past tour o’ clock 
the next morning. 

What is the further fact? There is a regular n.ail train on the Penn 
sylvania Railroad leaving New York city at 4.30 0’clock in the morning, 
the same hour at which the special-facility train leaves on the New 
York Central for Albany. This train on the Pennsylvania Railroad 
carries the mails regniarly. It is not the fast train; but by connection 
at Pittsburgh with one of the company’s leased lines I believe—the 
Fort Wayne road—it may put the mail into Chicago at the same hour 
| as the 4.30 special-facility train puts its mail there—what little it does 
put there. But when this Pennsylvania Railroad train reaches Pitts 
| burgh there is run from that point what is called a fast train, with 
| which it connects. Though by the schedule this train from New York 
would make such connection, it is claimed by the Department that the 
connection is not always certain, that this fast train trom Pittsburgh 
to Chicago does not transport the mails regularly. Yet, as lam in 
formed also by the Department, the fact is that all the mail pouched 
| for Chicago may be transported over that fast line and deposited in Chi 
eago at precisely the same time that the special-facility mail would 
reach there. We of the West derive no benefit whatever from 
ing special mail facilities and will not if the amendment prevails- 

Mr. MILLS. I withdraw the pro forma amendment 

Mr. ROBESON. [renew it. Mr. Chairman, the question presented 
here is very simple. The $600,000 appropriated at the last session was 
not enough to satisfy the demands of the companies among whom it 
wasto be distributed. Up to the time of that appropriation $425,000 
was the limit of its highest amount. It had grown to that sum from 
$125,000 by regular advances. When in the last appropriation bill we 
appropriated $600,000, we inserted a proviso that ‘‘so fur as practicable 
these facilities should be afforded to the principal cities of the country.”’ 
When the Postmaster-General endeavored to carry out that law he found 
that the great railroad companies, following the example of their em 
ployés, were striking for higher pay, and he could not therefore extend 
such facilities generally. He has been able to afford sueh facilities only 
on certain routes going out of the city of New York. lor myself I am 
willing to vote to afford special mail facilities, provided they are aflorded 
to the whole country and afforded upon some principle which we can 
| understand and rest upon. I am not willing to appropriate additional 
| money to pay the railroad companies for running passenger trains on 
which, by law, they are now required to carry the mails and are well 
paid for it. I am willing to vote money (and it will take perhaps 
| $2,000,000 to do it) to give special mail trains, fast trains, running at all 
hours, which may be necessary to accommodate the business interests of 
| the country and meet the wants of every section of the country, but 
| $600,000 being too little by the experience of last year, the question is 

whether we shall give the needed one or two million dollars to do the 
| business properly, or shall appropriate $200,000 for certain mail facil- 
ities, not only special in their character but special in their locality. 
| Now, my friend from New York [Mr. Hiscock], my colleague on 
| the Committee on Appropriations, has said there has been lugged inte 
| this debate some war upon railroads and upon the newspapers. Not 
| by me, sir. I carry on war in behalf of the people of this country, and 
if when a man defends the interests of the country at large, it follows 
as a corollary he is aguinst railroads and newspapers, then I must ac 
| cept that position. But I am not responsible for it; that responsibility 
rests with those who prefer their own to tl [Ap 


| plause. ] 


Is it not mght to take into account the space ocea- 
but does not the Government pay 


The time of the gentleman from Texas {Mr 


exist 





© the people’s interest 
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I am not, perhaps, as sensitive as some other gentlemen to the criti- 
cisms of the newspapers. I do not respond quickly to the interests of 
railroad companies, nor move at the crack of their whip; and when the 
great interests of the country need defense against these great railroad 
organizations, if they shall need it, I will not, if lam in position and 
have the power to give it, shrink from the reponsibility at any risk, 
either of public position or private comfort. [Applause. ] 

Mr. HISCOCK. Mr. Chairman, the gentleman from New Jersey 
said that I lugged into this discussion the suggestion that this was a 
war on railroads and on the newspapers. Why, sir, the speech he 
treated us to yesterday, when read between the lines, was simply a procla- 
mation of war. And I say that from the outset of this matter an appeal 
has been made to the prejudice against newspapers and railroads in 
order to strike down this special-facility appropriation. It has passed 
from ear to ear in this House in reference to the gentleman from New 
Jersey, who now erects himself upon such a proud pedestal, that he was 
smarting beneath the lash of newspaper criticism. I repeat what I 
have already said, that the appeal against this appropriation is to a 
prejudice which has been excited against newspapers and railroads. 
And, sir, while I no more than the gentleman from New Jersey cringe 
under the lash of newspaper criticism, and I have felt it as severely as 
he has, nevertheless there are great business interests involved in this 
question which we ought not to forget. It is a question of the trans- 
portation of the mails of the country; and because, forsooth, his district 
may be gridironed by railroads which may reap benefit from this ap- 
propriation, and while the New York newspapers may be distributed 
much earlier than if this special facility were not accorded to them, 
that certainly can not be considered as any good reason why the great 
business interests of this country should be struck down. 

The CHAIRMAN. Debate is exhausted on the pending amendment. 

Mr. ROBESON. I withdraw it. 

Mr. BLAND. Lrenewit. When this subject was up at the last ses- 
sion of Congress I then took an, opportunity, Mr. Chairman, to express 
my Views on it. Now, in reply to what has been said, I wish the House 
to remember there are other great cities in this Union besides the city 
of New York, and there are other great communities to be accommo- 
dated. And one of the chief objections to this legislation is the dis- 
cretion given to the Postmaster-General by which he can favor certain 
great trunk lines of railroad and divert the commerce to certain cities. 
It is in the line of the legislation commended to us by the metropolitan 
press of the country. 

Now, sir, in the first place it is proposed to strike down the appro- 
priations that may be made for the purpose of opening up the great 
water ways of the coutry so our commerce may descend by the Ohio, 
the Missouri, and the Mississippi Rivers to the Gulf of Mexico, and 
thereby benefit a certain section of the country. That is all to be 
stricken down in the interest of certain great trunk lines of railroads 
leading to the city of New York, and it is to be supplemented and aided 
by an appropriation of $600,000, which is to be diverted in the same di- 
rection in order to build up these railroads and these cities on the Atlan- 
tie seaboard. Now, sir, if the Ohio, the Missouri, and the Mississippi 
Rivers flowed into the harbor of the city of New York we would hear 
nothing about opposition to the river and harbor appropriation bill— 
nothing at all, sir; but they do not, and we are met with all this oppo- 
sition in behalf of these railroads, demands to grant special mail facil- 
ities by which commerce shall be diverted from its natural course down 
our rivers to the Gulf of Mexico and toward the Atlantic seaboard. 

What does this bill do? It proposes to take a portion of the revenue 
coming into the Post-Office Department and apply it to special mail 
tacilities on railroads, star routes, and steamboats. It is already con- 
ceded that so far as the star routes are concerned there will be in all 
probability a deficiency. The law provides for the compensation of the 
railroads, and should the revenues in the Post-Office Department not 
be sufficient to carry on the mail facilities we now have the railroads 
will not suffer but the star routes will. Notwithstanding that fact here 
is a proposition todivert $600,000 from the star-route service and give 
it to the railroads. This does not make appropriation from the Treasury, 
but only from the revenue derived by the Post-Office Department, so 
that every dollar you take from that revenue legitimately belonging to 
the star-route service and give to the railroads, to that extent you help 
one service at the cost of the other. Therefore I say it is nothing more 
nor less than a fund to aid great trunk lines of railroads to divert the 
commerce of the country in a direction where nature never intended it 
should go. 

Now, Mr. Chairman, what is this bill? It is simply a bill to appro- 
priate the revenues arising from the Post-Office Department for the pur- 
pose of keeping up the mails of this country of all classes, whether by 
railroad, steamboat, or star routes. Why rob the star-route fund of 
$600,000 and turn it into the railroad fund when the latter have al- 
ready a provision made by standing appropriations for the transporta- 
tion of the mails? 

This bill, sir, so far as this amendment is concerned, if I understand 
the object of it, as proclaimed by its friends, is simply for the purpose 
of having the railroads make their schedules to facilitate the transpor- 
tation of the mails by leaving certain points at certain times. That is 
simply a bribe offered to the railroads not to leave at these times in 





order to compel the Post-Office Department to pay them for that very 
purpose. It is contended that this fund is distributed throughout the 
country; but I know that the people of the Mississippi Valley, espe- 
cially Saint Louis, never had the benefit of it. It is all sent to Chicago 
or expended between New York and Chicago, these two cities being the 
sole beneficiaries; and I am glad to know that something has happened 
to cut it off from Chicago, unless it shall be extended to the great city 
of Saint Louis and other western points which are just as much entitled 
to it. 

Mr. WARD. Mr. Chairman, I sincerely hope that some provision 
will be made in this bill for the retention of the special mail facilities, 
not in the interests of the railroads but in the interests of the entire 
people of this country. I believe, and I speak from experience, that 
the special mail facilities as far as they are in operation have been pro- 
ductive of great advantage to the people, and afford much convenience 
in the transaction of their business as well as in the transmission of in- 
telligence. I think if gentlemen were acquainted with the particulars 
and details of this service they would not only say it has great advan- 
tages, but would understand and appreciate the importance of retaining 
the service. Now, I have some little knowledge personally of this serv- 
ice between Philadelphia and Washington. I know that under the 
special-mail-facility arrangement there is a train that starts out of Phil- 
adelphia at 7.20 in the morning, having a New York connection, which 
reaches Washington at 10.50, making the run in three hours and thirty 
minutes and carrying the mails. The only through train that could 
carry that mail is one that leaves Philadelphia at about fifteen minutes 
after eight in the morning and arrives here at fifteen minutes after one 
o'clock, taking five hours—or one hour and thirty minutes more—to 
make that run. Before this fast mail was established under the special- 
mail-facility arrangement, there was no other train than the slow one I 
have described, requiring five hours to make the run. 

The gentleman trom New York, the chairman of the Committee on 
Appropriations, the gentleman from Massachusetts [Mr. ROBINSON ], and 
my colleague from Pennsylvania [Mr. BINGHAM], have informed us by 
data obtained from official sources of the volume of correspondence, both 
letters and papers, that comes in this fast mail, and they tell us that it 
expedites their transmission throughout the country from six to twelve 
hours in advance of any other arrangement. There is no arrangement 
that can be made to take the place of this fast mail, and I ask gentlemen 
to believe that fact. It is no answer to say that the railroads must carry 
the mails on their fastest trains. Admitting that they do carry them 
on the fastest trains they run, there is no train to take the place of the 
one that I have mentioned between Philadelphiaand Washington. There 
is no train that will supply this mail except the slow trains which I have 
described, taking five hours to make the run, bringing the mail matter 
in two hours later in the day. 

Lask gentlemen to reflect what the difference in the distribution would 
be, getting this mail matter to the Departments and distributing it 
throughout the city by other channels of transmission, by having it 
reach here at 10.50 in the morning or 1.15 in the afternoon, to say noth- 
ing of the mail connections going south. A little reflection will show 
the importance of having this service, and I do hope in the interest of 
the people, and the interest of the diffusion of knowledge, and the speedy 
transmission of business correspondence, that this special mail facility 
which is of confessed advantage to the people throughout a large part 
of the country may be continued. I regret that the Post-Office Depart- 
ment has not been able to extend these advantages to the West, and I 
am ready to vote for any proper appropriation that will effect that re- 
sult. The difficulty seems to be that the railroads in the West are not 
willing to make as advantageous arrangements with the Department as 
are companies in the East. But that is no reason why we should be 
deprived of advantages which we already enjoy and which the West 
would be glad to obtain. It is the dog-in-the-manger policy that says 
we will not allow the Atlantic seaboard the advantages of this fast-mail 
service when it can obtain it on reasonable terms, and when we know 
its great benefits only because we can not be so fortunate ourselves. 

The CHAIRMAN. Debate on the pending question is exhausted. 

Mr. BLAND. I withdraw the amendment. 

Mr. DAVIS, of Illinois. I renew the amendment. 

Mr. Chairman, I shall vote against this amendment, and I desire to 
say a word upon this subject for the reason that last year I supported 
this appropriation for $500,000, and at that time moved an amendment 
whereby we might have $100,000 extra for special facilities between 
Chicago, Cincinnati, and Saint Louis. I went to the Post-Office De- 
partment last year and asked them what was to be done with the $500,000 
that they had estimated for; and the Postmaster-General assured me 
that every dollar of that was to be used for trains leaving New York, 
Philadelphia, and Washington. Notone dollar was to be used, not one 
dollar was estimated for the great centers of commerce in the West. 
From the discussion this morning you would believe the only grand 
center in this country was the city of New York. I wish to remind gen- 
tlemen that as a great postal center Chicago is second only to the city 
of New York; and yet not one dollar has ever been appropriated to trans- 
port the mails one inch west or south from that city. 

What object is it to us to have mail dumped down in Chicago six or 
eight hours before it can be transported to the West? What benefit 
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ao we derive from it? None whatever. The mail that leaves on this 
special fast train from New York going to Albany and west on the fast 
train to Cleveland, and then to Chicago, does not arrive one hour earlier 
in the State of Iowa than though it left on the regular train. 

The fact is these special facilities are designed for the metropolitan 
press, and for the merchants within a circle of 100 or 150 miles around 
these great centers. We need the same facilities in Chicago, and if the 
committee would make the appropriation such that we could have these 
facilities around our commercial centers, and also so that we could send 
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offered by the gentleman from New York [ Mr. Hiscock] and renewes 
by the gentleman from Illinois [ Mr. Davis}. 
The question being taken on the amendment to the amendment, it wes 
not agreed to. 
The CHAIRMAN. The question recurs on the amendment otters 
by the gentleman from Massaclmusetts [ Mr. ROBINSON | 
Mr. HEWITT, of New York. I move to strke out the last wor 
The gentleman from New Jersey [ Mr. ROBESON } states this is a vey 
| simple question; and it is a very simple question. The last Congress 


one fast train across the continent, another to New Orleans, and one | 


north, I would be in favor of it. But Iam not in favor of an appro- 
priation which the Postmaster-General himself admits cannot do equal 
justice to the whole country. I protest against the discrimination 
which this makes against the great commercial centers in the West. 

Mr. HOLMAN. I hope this appropriation will not be made. | 
think the appropriation in this bill of $11,700,000 for transportation of 
mails by railroad corporations is very ample. I wish to have read from 
the Clerk’s desk an extract from the report of the Second Assistant 
Postmaster-General, speaking of the great railroad system west of the 
Missouri, touching the relations which it is thought this Government 
occupies toward the railroads. 

The Clerk read as follows: 

The mails are supplied to the people of a very large section of country west 
of the Missouri River by these lines, and hence the desirability of maintaining 
amicable relations with the companies controlling this system of roads. 

Mr. HOLMAN. So we are informed by a high officer of this Depart- 
ment that the United States ought to maintain ‘‘ amicable relations’ 
with these great railroad corporations. This is very considerate, as for- 
bearing as if we were dealing with organized independent powers in- 
stead of common carriers and public agencies created by Government 
for the common benefit and convenience of Government and people. 

These corporations are not yet the complete masters of the situation. 
Government is not yet negotiating on equal terms with its corporations 
and common carriers. 

Within the last ten years the cost of transporting the mails by rail- 
road has almost doubled. ‘Ten years ago the whole amount expended 


appropriated $600,000 for special mail facilities. Of that amount th 
Postmaster-General used $185,000; and it is objected to on this tloo 
that sum of money was mostly expended in earrying the mails to a 
from the city of New York. Now, the Postmaster-General does not be 
long to the city of New York. He rarely goes, I suppose, to the city « 
New York. He can have no special motive, watched as he is by 
jealousy which crops out on this tloor every time a debate occurs—thi 
can be no motive for the Postmaster-General to expend that money 
mails to and from New York, unless it be for the general interest 
Now I want gentlemen to consider for a moment that New Yo 


| what she is, not because she is a city set upon a hill, but because shi 


the entrepot for the commerce of this country. She belongs not to hes 
self, not to the State of New York, but to the entire country And 
money is expended for carrying mails to or from New York, or for c! 


| ing obstructions out of her harbor, it is in no sense local; but it is he 
| cause the people of this country recognize that owing to her geographic 


for railroad transportation of the mails was $6,502,771, while for the last | 


fiscal year the amount paid out of the public Treasury and credited to the 
subsidized railroads had swollen to the enormous sum of $12,753,184. 

Mr. BINGHAM. But there are 30,000 more miles of railroad. 

Mr. HOLMAN. 
the mileage of the railroads of this country, but there has been an in- 
crease of expenditure far beyond the growth of the system. As has been 
well stated, I think by the gentleman trom Texas [Mr. REAGAN], the 
appropriation of this extra sum of money to be expended in the discre- 


tion of the Postmaster-General but invites still further the exactions of 


these corporations upon the Government and their efforts to control its 
great departments. 

I think, sir, that Congress can not declare too soon that these cor- 
porations are created for public purposes, and as public agents and com- 
mon carriers are subordinate to Government and to the regulations it 


may by law deem proper to impose, and are not to be treated as inde- | 


pendent powers which the Government must conciliate. We have 
hardly yet reached the point where Government must cultivate amica- 
ble relations with its corporations lest they refuse to furnish those pub- 
lic facilities for which this Government created them and as yet at least 
has a right to require and demand. 


further inducement shall be held out to these corporations, great in 


There has been an enormous growth, I concede, of 


| 


| position, the fortunate concurrence of a position bounded on the one sid 


by the Atlantic and on the other by water-ways and railways that rev 
the remotest hamlets of this country, New York and the business « 
New York become national. 

For one I repudiate the idea that the city of New York will come le 
and ask for one dollar tor her own benetit, except so fir as that benet 
is coincident with the prosperity and the advantage of the whole cour 
try. Ihave some connection with business, and I know that it is the 
people of this country who want to communicate with us in New Yor! 
great deal more than we in New York wish to communicate with th: 
people in the country. 

These mail facilities are to enable business men outside of the city of 
New York to have their transactions carried on promptly and thorough!) 
If you deny this appropriation, which has been found necessary for thi 
business of the country, whom do you punish? Do you punish the 
business men of New York, the railroads of New York, the newspapers 
ot New York? No; you punish your own constituents, who want let 
ters from New York promptly, who want to send back the answers to 
New York promptly, who want to see the issues of the great metro 
politan press (which has been denounced upon this tloot they 
contain the latest commercial and financial news from the habit 
able globe. 

New York is a great commercial center with great commercial opera 
tions; and the results of those operations are far more important to 
you gentlemen, and to your constituents throughout this broad land, 
than to us. We make no appeals for appropriations; but we say, give 
to the business of this whole country the facilities which it demands, 
and which have been recognized by the action of the Postmaster-Gen 
eral and his capable subordinates. [Ifere the hammer fell]. 1 with 


Pa bec aust 
W holk 


| draw my pro forma amendment. 


The CHAIRMAN, 


The question is upon the amendment of the 


| gentleman from Massachusetts [Mr. Roprnson ] to amend by inserting 
I trust, sir, that no such appropriation as this shall be made, that no | 


their capacity for benefit to the country and greatalso in their capacity | 


for oppressive and extortionate methods, to make raids upon your 
Departments. That has been going on long enough, systematically 


enough, with suflicient persistency and success in every Department of | 


the Government, and ought to stop. Congress should treat these cor- 
porations justly, but as public agents authorized and created by law and 
subject to law, and not as independent bodies entitled to determine for 
themselves the terms on which they will perform the duties they owe 
to the public and for which they were formed. 

You have required these corporations to transport the mails on their 
fastest trains and have made ample general appropriations for this rail- 
road mail service; all beyond that is mere favoritism and the worst 
form of special and class legislation. 

Your Post-Oftice Department is well administered and ought not to 
be embarrassed by this questionable fund. 

Mr. HEWITT, of New York, rose. 

The CHAIRMAN. Debate is exhausted on the pending amendment, 
which is that offered by the gentleman from Illinois [Mr. Davis] to the 
amendment of the gentleman from Massachusetts [Mr. Ropinson]. 

Mr. HEWITT, of New York. I ask the gentleman from I]linois to 
withdraw the amendment that I may renew it. 

The CHAIRMAN. The gentleman from Lilinois is not in his seat. 

Mr. SPRINGER. If the Chair will permit me I will withdraw it on 
behalf of my colleague. 

Mr. ROBESON. Can it not be withdrawn by unanimous consent ? 

The CHAIRMAN. It cannot, unless the mover of the amendment 
himself withdraws it. The question is on the amendment originally 


what the clerk will read. 
The Clerk read as follows: 
For necessary and special facilities on trunk lines, $600,000 
The amendment was not agreed to, upon a division—ayes 29 
The committee rose informally, and Mr. BricGs took the chair 
Speaker pro tempore. 


MESSAGE 


FROM THE SENATI 

A message from the Senate, by Mr. SYMPSON, one ot 
formed the House that the Senate had agreed to the amendment of 
House to the resolution of the Senate providing for printing 
copies of the report of the Tariff Commission 

The message also announced that the Senate had passed 
the coneurrence of the House in, a bill of the following titl 

A bill (S. 1465) to provide tor the ascertainment of the claims of 
American citizens for spoliations committed by the French prior to the 
3ist day of July, 1801. 


Its cle rks 
thie 


additional 


and requeste¢ 


POST-OF FICE 
The Committee of the Whole resumed its session 
The Clerk proceeded with the reading of the hil 
lowing: 
For railway post-office clerks, $3,977,120 
Mr. REAGAN. I movea pro forma amendment for the purpose of 
asking the gentleman who reported this bill tothe House [ Mr. CASWELI 


APPROPRIATION Bil 


and read the 


| to give us some information, so that we may know why, after appro 


priating $11,700,000 tor the transportation of mails on railroads, we 
should also appropriate $1,575.00 tor postal-car service and 33,977,001 


widition suis agpregate Ove’ 


for railway post-office cle 
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$5,000,000, and it seems to me the matter deserves some explanation as 
to why such an appropriation should be made. 

Mr. CASWELL. We examined this question very closely, and the 
superintendent of the railway mail service came before our committee. 

_ From the explanations which he gave us I think we were all satisfied 
that that sum could not properly be reduced a single dollar. 

For the fiscal year ending in 1882 we expended for this purpose 
$3,235,000. For the year ending in 1883 there was appropriated an in- 
«rease of $474,000. In this bill we only give an increase of $267,000, 
less than one-half of the amount of increase given last year over the year 
preceding. 

As I have before explained, there is an increase of the railway mail 
service of about 10 percent. perannum. There has already been added, 
since the Ist day of July, 1882, over 5,000 miles of railway service, and 
the estimated increase for the current year will be from nine to ten thou- 
sand miles. 

Now, allowing an increase of but six or seven thousand miles for the 
year ending in 1884, there will be needed an increase of clerks for the 
ratlway-mail service. Besides, the mail matter is largely increasing in 
amount, and upon some of the trunk lines at the present day the force 
is insufficient to distribute the mails before they reach the points at which 
they should be thrown off. 

Mr. REAGAN. I would inquire of the gentleman if the committee 
is informed as to the number of these railway post-office clerks and the 
amount of their salaries ? 

Mr. CASWELL. In respone to the question of the gentleman I will 
say that on the Ist day of July last there were over 3,500 clerks in this 
service. This subject was all gone over during the last session very 
thoroughly, and by an act of Congress then passed provision was made 
for an increase of salaries in a large number of cases, as it was believed 
the salaries then in force were insufficient. Now, to carry out the ex- 
isting law with the present force, and with such increase as the service 
actually demands, this sum must be appropriated. 

Mr. REAGAN. Mr. Chairman, although I have not investigated 
this question and am not prepared to discuss it, I supposed that a pro- 
vision of this kind would be defended by the committee reporting it by 
some statement showing the necessity for this service and the necessity 
of separating this item from the item for the transportation of mails. 
‘The amount strikes me as very large, and I regret that the committee 
is not able to make a statement which clearly vindicates its action. I 
withdraw my amendment. 

The Clerk read as follows: 

For mail-bags and mail-bag catchers, $200,000. 


Mr. CASWELL. By instruction of the Committee on Appropriations 
I move to amend the paragraph just read by striking out ‘* $200,000” 
and inserting ‘* $220,000.”’ 

The amendment was agreed to. 

Mr. CASWELL. I move a further amendment, to insert the follow- 
ing as an additional paragraph: 
- For the purchase by special contract of raw-hide packing-trunks for the trans- 
portation of registered mail, $9,000 

The amendment was agreed to. 

The Clerk read as follows: 

Office of the Third Assistant Postmaster-General 

For manufacture of adhesive Pe TSyz ~ and of newspaper and periodi- 
eal stamps, $130,080; and section 3908 of the vised Statutes fixing the rate of 
postage on first-class mail matter at 3 cents for each half ounce or fractional 


part thereof be amended, to take effect on the Ist day of January, 1854; #0 as to 
read as follows: 

“On all mail matter which is wholly or partly in writing, except book-manu- 
script, corrected proofs passing between authors and publishers, and local or 
drop letters; on all printed matter which is so marked as to convey any other 
or further information than is conveyed by the original print, except the correc- 
tion of mere iypegneghion! errors; on all matter which is sent in violation of 
law or the regulations of the Department respecting inclosures ; and on all mat- 
ters to which no specific rate of postage is assigned, postage shall be charged at 
the rate of 2 cents for each half ounce or fraction thereof.”’ 


Mr. REAGAN. I move to amend by striking out all after the word 
*‘dollars,’’ in line 80 of the paragraph just read, down to and including 
line 96, 

Mr. CASWELL. I desire to offer an amendment on behalf of the 
Committee on Appropriations. 

Mr. REAGAN. Then I will withdraw my amendment for the present. 

Mr. CASWELL. I move the amendment which I send to the desk. 

The Clerk read as follows: 


Strike out all of the paragraph after the word in the eightieth line, 
and insert the following: 

“And upon all matter of the first class, as defined by chapter 180 of the laws of 
Congress approved March 3, 1879, entitled ‘‘An act making propriations for 
the service of the Post-Office Pepartment for the ees ending June 30, 1880, 
and for other purposes,”’ and by that act dec __ subject at the rate 
of Scents for eaeh half ounce or fraction thereof, keno be cha onand 
after the Ist day of January, A. D. 1884, at the rate of 2 cents for each half ounce 
or fraction thereof; and all acts, so far as they fix adifferent rate of postage than 
herein provided upon such fi matter, are to that extent hereby repealed.” 


The CHAIRMAN, As the Chair understands, the gentleman from 
Wisconsin [ Mr. CASWELL] offers this amendment by instruction of the 
Committee on Appropriations. 

Mr. CASWELL. Yes, sir. 


* dollars,” 





Mr. MURCH. I move the amendment which I send to the desk. 

The Clerk read as follows: 

Strike out “2 cents for each half ounce or fraction thereof’’ and insert in hieu 
thereof the follow 


“ Three cents for t 
or fraction thereof.” 


Mr. MURCH. Mr. Chairman, I cannot find anywhere in the Post- 
master-General’s report any recommendation for the reduction of postage 
on first-class matter, except so far as the printing of stamped envelopes 
is concerned. I have been unable to see any general demand coming to 
this House for a reduction of postage on first-class matter. I find upon 
a little calculation that by reducing the postage on first-class matter to 
2 cents we shall create a deficit of $11,000,000. By adopting the amend- 
ment I now offer we shall about equalize expenditures with receipts. 
If there is to be any reduction on any mail matter, it should be upon 
second-class matter as recommended by the Postmaster-General. 

Mr. BINGHAM. On newspapers. 

Mr. MURCH. Yes. The newspapers of the country are the great 
vehicle of communication between different parts of the country. They 
are a medium of intelligence—an edueator. More educational advan- 
tages are being derived by the people of the country to-day from news- 
papers than from any other agency except the common schools. 

Mr. CASWELL. If the gentleman will allow me, I infer from his 
argument (I could not hear the amendment when it was read) that the 
gentleman proposes to change the rate of postage on some other class of 
matter than that referred to in the pending amendment of the com- 
mittee. 

Mr. MURCH. No, sir. I simply propose an amendment to this 
amendment by providing that the rate of postage on first-class matter 
shall be 3 cents for the first half ounce and 2 cents for each additional 
half ounce or fraction thereof, so as to equalize the expenditures with 
receipts. By the amendment now offered by the Committee on Appro- 
priations the expenses of the Post-Office Department will be in excess 
of the receipts about $11,000,000. 

Mr. CASWELL. My intention was to make a point of order if the 
gentleman’s amendment proposed to change the current of legislation 
authorized by the House. 

Mr. MURCH. I do not think the point of order would lie. The 
committee has offered an amendment changing existing law; and I have 
moved to amend that amendment. 

Mr. PEELLE. I suggest that the gentleman in charge of the bill 
should be allowed to perfect it before other amendments are admitted. 

The CHAIRMAN. The Chair will state that all points of order on 
this amendment are too late, because it has already been debated. The 
gentleman from Maine will proceed. 

Mr. MURCH. I observe, Mr. Chairman, by the report of the Post- 
master-General, that the excess of receipts over expenditures was 
$1,394,000—— 

Mr. HISCOCK. I rise to a parliamentary inquiry. 
there is a point of order raised against this amendment. 

Mr. MURCH. It comes too late. 

The CHAIRMAN. Nopointof order was suggested until the amend- 
ment had been discussed. The Chair thinks a point would be too late. 

Mr. HISCOCK. I understand that the gentleman in charge of the 
bill was unable to hear the amendment read. 

The CHAIRMAN. That is not the fault of the Chair. 

Mr. MURCH. I insist that these interruptions shall not come out of 
my time. 

The CHAIRMAN. The gentleman will proceed. 

Mr. MURCH. Now, Mr. Chairman, I will proceed with the statement 
which I was submitting to the committee when interrupted. The sur 
plus receipts over expenditures of the Post-Office Department amounted 
to $1,394,388.92. I find there was derived from the sale of postage- 
stamps during the past year $28,679,528, and from the sale of stamped 
envelopes two million nine hundred and ninety-tour thousand and some 
odd dollars. That latter amount was received from plain stamped envel- 
opes; while from special stamped envelopes the receipts were over three 
millions of dollars. 

Now, by cutting down the postage on letters one-third you will create 
a demand for an appropriation in the next fiscal year to supply a defi- 
ciency to an amount of $11,000,000. That, of course, is to come out of 
the pockets of the people of the country, out of the common treasury, 
although the people of the country have not, so far as I can learn, peta- 
tioned Congress for the reduction of postage on letters. It is simply a 
proposition to benefit an already well-to-do class, the business class of 
the country. The great mass of the people ask for no such reduction of 


e first half ounce and 2 cents for each additional half ounce 


I understand 


Now, sir, if there is to be any reduction in the postage of the country 
let it be upon the second-class mail matter. Let it be upon the news- 
papers of the country. If there is to be any reduction in the receipts 
of the Post-Oflice Department let it be on the medium of news, intelli- 
gence, education—on the newspapers of the country. They are a cor- 
don of police all over the country, sending from one end to the other 
the news connected with any depredations by lawless men, fluctuations 
in the prices of commodities, everything indeed pertaining to the wel- 
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fareof the people. There is where reduction should be made, and not 
on letter postage. [Here the hammer fell. ] i 

Mr. CASWELL. I desire to do now what I should have done after 
my amendment was read, and what I would have done if the gentle- 
man from Maine had not taken me off the floor. 

The CHAIRMAN. The Chair understood the gentleman from Wis- 
consin to yield the floor. 

Mr. CASWELL. I had no such intention. I thought I should, as 
I ought to have done, have explained the substitute I offered by direc- 
tion of the Committee on Appropriations. The amendment applies to 
a section of the Revised Statutes, which was subsequently amended by 
the act of 1879, in regard to the classification of mail matter, and it was 
feared by the law officers of the Post-Office Department the effect might 
be to turn into the first-class mail matter some portion of the fourth- 
class mail matter, the rates of postage on which are not clearly fixed. 
Therefore we proposed to revise or amend that part of the law. The 
effect of the amendment, as it now stands, is simply to change the rate 
of postage on first-class mail matter from 3 cents to 2 cents, and that is 
the only effect of it. 

Mr. HISCOCK. I appeal to the gentleman from Maine to withdraw 
his amendment to the amendment for the present in order that the 
recommendations of the Committee on Appropriations to perfect the 
text of the paragraph may first be adopted. Afterward the gentleman 
can renew his amendment. 

Mr. MURCH. I will withdraw my amendment to the amendment 
for the present, provided it does not lose its place. 

Mr. HISCOCK. We will not make any point of order against it. 

Mr. MURCH. Very well, I withdraw my amendment to the amend- 
ment for the present. 

Mr. CASWELL’s amendment was adopted. 


Mr. MURCH. I now renew my amendment and ask for a vote on it. | no time, I repeat it, when both finance committees of this House are 


Mr. BUCKNER. Mr. Chairman, in rising my object is to enter my | 


protest against any modification of the postage on letters. Usually I 
am in the habit of voting for general appropriation bills although they 
may contain some things which do not meet my approval. As to the 
present bill I desire to enter my protest against any legislation being 
incorporated into it by which letter postage shall be reduced one-third 
in amount. 

I agree with the gentleman from Maine, that so fur as this reduction 


| 
| 
| 


todo it? If this demand for the reduction of taxes upon the neces 
saries of life was not coming up from all quarters there might be some 
eason for introducing such a measure. 

Look at the circumstances, too, Mr. Chairman, under which this bill 
is introduced. There was a bill of similar import introduced in the 
last Congress, but the Committee on the Post-Office and Post-Roads 
took no action upon the subject; and it was only when this Congress 
met after this great political upheaval and expression of public opinion 
that this report is brought in, and a bill reported by the able chairman 
of the Committee on the Post-Office and Post-Roads, asking that this 
shall be done, right in the face, too, of the failure on the part of the 
Postmaster-General to recommend it. He makes no such recommenda 
tion; on the contrary, evidently he does not desire it to be done, and 
does not treat it as a proper thing to do under the circumstances. Let 
me read what he says upon that subject. He makes in his report a 
recommendation upon the subject of the reduction of postage, but with 
reference to this particular subject he says 

Some anxiety has been manifested to reduce first-class postage to 2 cents 
per halfounce. If it should be thought such a reduction in rates would cause 
too great a shrinkage in the revenues, I would respectfully suggest that corre 
spondence may be cheapened almost as much by another measure much less 
costly to the Treasury. : 

If Congress will authorize the sale of stamped envelopes at the same price at 
which adhesive stamps are sold it would lessen the cost of correspondences 

That is his recommendation. But here comes a recommendation trom 
the Committee on the Post-Office, and a movement upon the part of the 
Appropriations Committee, a few days after this House met, to obviate 


| the rules of the House and enable that committee to bring in this prop 
| Osition. Now, sir, it looks a little to me as if this was an attempt to 


make some atonement for the misdoings, or failure to do something 
that should have been done, during last session; and I say that this is 


dealing with the question of the reduction of taxation, upon a pressing 
popular demand, to bring in a measure here of this sort to further di 
minish the revenues of the Government, and especially when it is dé 
rived from a source that is not burdensome to any one I hope, there 


| fore, that this committee will set its seal of condemnation upon this 


of postage is concerned there has been no demand for it either by the | 


people or the press of the country. There has been no demand, so fir 
as I have been able to learn from either one of those quarters, for the re- 
duction of the rates of postage on letters. If I could believe there would 
be no serious deficiency in the revenue of the Post-Office Department by 
such reduction, perhaps I would make no serious objection to it, but it 


sentimental idea that the people want a reduction of postage at this 


time. [Here the hammer tell. 

Mr. TOWNSHEND, of Illinois. Mr. Chairman, several gentlemen 
have opposed the reduction of letter postage proposed in this bill onthe 
ground that there is a cheaper method of transmitting communications 


| throughout the mails than by letters, thatis by the postal card. Now, 


is obvious from what we have heard and what we know that on this | 


question we are taking a leapin the dark. Aecording to the statement 


of my distinguished friend from Pennsylvania [Mr. BINGHAM], the | 


chairman of the Committee on the Post-Office and Post-Roads, there 
will be a deficiency of $10,000,000. 
Mr. BINGHAM. Nota deficiency, but a reduction of income 


Mr. BUCKNER. Practically the same thing. There will be to that | 


extent a reduction in the revenue of the Post-Office Department of 


$10,000,000 occasioned by this letter-postage reduction, and that will 
have to be supplied from the general Treasury. Now, I think those 
who advocate this measure fail to take into consideration many things 
which I think ought to have weighed with this House in acting on this 
bill. 

Now, Mr. Chairman, I agree with the remarks of my friend from 
Texas, that while we have a postal card whose usefulness is fully recog- 
nized, the use of which is greatly extending in this country, and the sales 
becoming greater and greater every year, we can make no calculation as 


to what will be the effect of the reduction proposed here of one-third of 


the revenues derived from postage on letters. The condition of the 
country is so different now from what it has ever been before that no 
past period of its history and no experience can be taken by way of cri- 
terion to guide us toa reasonable conctusion as to what will be its future 
condition. 

Again, we are aware of the fact that the telephone and the telegraph 
are being rapidly extended throughout the United States and are coming 
into more general use every year; and while there is a clamorous popu- 


it surprises me that gentlemen who entertain this opinion, and who hold 
that we cannot afford to reduce letter postage, do not bring in a propo 
sition increasing the rate of postage on postal cards 

It costs the Government nearly as much to handle the postal cards as 
it does letters weighing less than one-half ounce. The great cost is in 
the handling ef postal cards or mail matter. The weight does not amount 
to so very much more in the transmission through the mails of letters 
than postal cards. It is the handling of it that oceasions the principal 
cost. I can not, therefore, to save me, see why it is that gentlemen 
are willing that open written communications in the shape of postal 
cards shall go through the mails at the rate of 1 cent each and yet they 
deny the right to send sealed written communications at 2 cents, o1 
twice the amount paid for postal cards. If there is any reason or jus 
tice, if it is right to aLlow a person to communicate with another through 
the mails on a postal card unsealed, at 1 cent, it does seem to me that 
common sense would allow him to communicate under cover at 2 cents 
where it does not exceed half an ounce in weight 

But, Mr. Chairman, these gentlemen, it seems to me, have lost sight 


| of the fact that all postal reductions in all countries have resulted in 


an increase of postal earnings within a short period after the reduction 
That was the history of postal reduction in England; it is the history 
of postal reduction in this country; and if my memory serves me right 
it is the history of postal reductions in all other countries that shortly 
after the reduction the revenues of the postal department always show 
an increase by reason of the increase of mail communications which is 


| encouraged by the reduction. 


lar demand for a reduction of taxation everywhere, a reduction upon the | 


necessaries of life, it does seem to me that it is no time to talk about 
reducing the revenues derived from the sale of stamps by the Post-Office 
Department. In my judgmentall of this talk in that direction is either 
mere political claptrap or sentiment. I ask gentlemen who are so anx- 
ious to see this new principle adopted and incorporated in this bill to go 


Mr. BLAND. Will the gentleman yield to me for a question ? 

Mr. TOWNSHEND, of Illinois. Yes, sir 

Mr. BLAND. Suppose there is no increase of commerce, no Increase 
of correspondence, owing to hard times, where would the gentleman get 


| his increase of revenue from the reduction of the rate of postage ? 


back in the history of our country to the period when we passed that | 


greatest of infamies, the arrearages act, which we would repeal to-day 
if we had the courage of our convictions. That and kindred legisla- 
tion is costing this Government hundreds of millions of dollars annually. 
Now there comes up a contest here between gentlemen as to who shall 
have the credit of this proposed reduction in the revenues of the Goy- 
ernment. But there is no proposition to reduce its expenditures. I 
ask if they have examined into the condition of the country and find it 
such as to justily it? I ask them, in view of the fact that there is a 
demand arising everywhere fora reduction of taxation, if we can afford 





Mr. TOWNSHEND, of Illinois. The gentleman from Missouri does 
not present me with a supposable case in this country. It is useless to 
stand here and discuss an absurdity; it isabsurd to suppose that in this 
country there will not for centuries be an increase of commerce among 
the people peri passu with the growth of population. [Mr. BLAND rose. ] 
I do not mean any disrespect to the gentleman from Missouri, but I 
maintain the proposition is absurd, and I do not understand how any 
one can hold for a moment that the increase of population and the in 
creased development of this country will not necessarily increase the 
communication between the people and increase postal demands. — It is 
useless to discuss it. We know the increase will go on rapidly, and the 
cheaper you make postage the greate! 
munication among the people 

About the only point I want to make is this: My friend from Mis 


sill be the amount of postal com 
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souri [Mr. BUCKNER] and other good friends have insisted there is no 
necessity for reduction of letter postage, for the reason you have already 
a cheap postal card. It seems to me that isan argument in favor of the 
reduction, for it will encourage those who use postal cards to abandon 
them for the opportunity to communicate under cover at 2 cents, thereby 
increasing the postal revenue instead of diminishing it, for no doubt 
the 1 cent lost on the letter will be largely recovered by the abandon- 
ment of the use of postal cards. 

In conclusion let me say I am glad to welcome the support of the rep- 
resentative of the Greenback party [Mr. Murci], who has so forcibly 
advocated my proposition to abolish the postage on second-class matter, 
and thereby aid in spreading knowledge among the people by cheapen- 
ing the cost of newspapers and literary periodicals. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Maine [Mr. Murcn]. 

The question being taken, the amendment was not agreed to. 

Mr. COX, of New York. I offer the amendment which I send to the 
desk. 

The Clerk read as follows: 

Add to the paragraph the following 

“And also on all local or drop letters at ail post-offices shall be uniform at 1 
cent for each half ounce or fraction thereof, to be prepaid as at present provided 
by law for said local or drop letters.” 

Mr. CASWELL. I make the point of order on that amendment. 

Mr. COX, of New York. Llask the gentleman from Wisconsin, my 
colleague on the committee, to withhold his point of order for a moment. 

Mr. CASWELL. I reserve the point of order. 

Mr. COX, of New York. Iam a little doubtful of the effect of the 
reduction of postage from 3 to 2 cents, my reason being based not merely 
upon that which is stated in the report of the Postmaster-General, but 
upon the opinion of practical men. I know that we had in the past 
year, as shown by the Postmaster-General in his admirable report, an 
excess of earnings running up to $330,000. But we all know that on 
reducing the postage from 3 to 2 cents there will be a large deficiency 
in the next year. No one doubts it, I think, who will study this ques- 
tion 

I say also that if we are really to supply this deficiency there is a 
chance on the drop-letter system. Iam assured by men who know, 
keeping in view the large increase in the business of the delivery system 
in the last year, which was 17.29 per cent. on local letters delivered, 
there will be a further increase and more money made—if this be in- 
deed a mere mercenary institution—by the Government by the reduc- 
tion of the drop-letter postage from 2 cents to 1 cent where these letters 
are delivered around in certain cities. Therefore, I would insist, if the 
point of order was not made, that this amendment should be passed upon 
by the House. If the point of order is sustained I would commend to 
my friend from Philadelphia [Mr. BrinGHAM] the proposition now 
pending before his Committee on the Post-Office and Post-Roads for that 
very purpose, 

Mr. BINGHAM. Submitted by the gentleman from New York [Mr. 
Cox] himself. 

Mr. COX, of New York. And now, Mr. Chairman, if you will allow 
me, waiving the point of order, I would offer an amendment to my own 
amendment, so as to bring this matter also at the same time to the at- 
tention of the House. 

The Clerk read the proposed amendment to the amendment, as fol- 
lows: 

Add the following: 

“That letters deposited in the mails with the postage thereon inadvertently un- 
paid, either in whole or in part, shall nevertheless be forwarded to the destina- 
tion, charged with the deficient postage at double the said rate, which shall be 
collected before delivery; and that all letters deposited in the mails with the 
postage thereon wholly and intentionally unpaid shall be held for postage and 
returned to the writers or forwarded to the dead-letter office, under such regula- 
tions as the Postmaster-General shall direct. 

Mr. CASWELL. I make the point of order on that amendment. 

Mr. COX, of New York. I hope my friend will not make the point 
of order on this amendment. 

Mr. CASWELL. I will reserve it and allow the gentleman from 
New York to be heard on his amendment. 

Mr. CANNON. I think it would save much time if the points of 
order are disposed of as they are made. 

Mr. COX, of New York. Will the gentleman allow me to print a 
statement as to this matter that it may go to the Committee on the 
Post-Oflice and Post-Roads? That is all I ask. 

There was no objection. The statement is as follows: 

POSTAL METHODS—" POSTAGE-DUEK"’ STAMPS AND ‘HOLDING FOR POSTAGE.” 
To the Exlitor of the Bvening Post: 

Sie: Noticing the recent publication by you of the item announcing that our 
Post-Oflice Department has bate * complimented * in the adoption, by the New 
South Wales postal authorities, of the system of collecting the due on in- 
sufficiently prepaid or wholly unpaid letters by means of * y ue stamps,”’ 
the use of which originated with the United States, I have thought it possible 
that some explanation of the advantages resulting from the system would not 
be uninteresting to your readers, 

These stamps are supplied by the Post-Office Department to all postmasters 
in the same manner and on the same termsas the ordinary 1 stamps—that 
is to say, they are sent tothem by registered mail, and charged against each post- 
master in his account—but they are not available for the prepayment of postage. 
They are properly used only when affixed (in amounts equivalent to the charge 
in each case) to letters or other articles of mail matter received for delivery, and 





on which postage to any amount isdue. A failure to so affix them before co}- 
lecting the sum they represent is a criminal offense, punishable under Federal 
statute. 

As the stamps supplied to each postmaster are charged to him at their face 
value, and as he is required to account, at the end of each quarter, for all that have 
been used, it follows that the system furnishes an effectual check against dishon- 
esty and negligence on the part of the postmaster, besides obviating the neces 
sity of keeping any records or accounts of postage collected other than those of 
the value of postage-due stamps on hand at the beginning of each official quar- 
ter, of those received during the quarter, and of those on hand at its close—the dif- 
ference between the sum of the first two items and the last being the amount due 
the Department from the postmaster. 


THE REVENUES UNDER THE OLD SYSTEM. 

Before the adoption of this simple and effective plan the sum accruing to the 
revenues of the Department, as postage collected on short-paid matter, was a 
most uncertain quantity, owing to the impracticability of providing, through 
any ofthe ordinary methods of account, a safeguard against losses from careless- 
ness or dishonesty, or of securing data from which the gross amount received or 
receivable from this source could be ascertained with any approach to accuracy. 
And this leads me to the introduction of a bit of ancient postal history, which 
will be found, however, as I believe, no less new than interesting to most of your 
readers, revealing, as it does, the origin of the unlovely system of “ holding for 
postage,’’ and its resulting vexations and discomforts. 

Up to the year 1855 the prepayment of postage on letters within the United 
States was optional with their writers; but it was found that this system was 
open to objections which, with their proposed remedy, were thus referred to by 
Postmaster-General James Campbell, in his report for the year 1854: 

* Having ascertained that the mode of examining and checking the quarterly 
returns of postmasters was radically defective, I took occasion to invite attention 
to the subject in my report of last year, and I again advert to it, because subse- 
quent investigation and experience have convinced me that athorough check of 
the accounts, under the present system, is wholly impracticable. Such a check 
is indispensable to the safety of the revenue, and can in no way be effected so 
certainly, at so little cost, and with so much advantage to the service as by adopt- 
ing prepayment of postage in all cases not coming within our postal arrange- 
ments with foreign countries,” 

Following this recommendation, Congress enacted a law providing for compu!- 
sory prepaymentof the postage on domestic letters, to which Mr. Campbell thus 
refers in his report for 1856: 

“ The operation of the act which went into effect April 1, 18, requiring prepay- 
ment of postage on letters from one point to another within the United States has 
proved generally very satisfactory. Without alluding to other advantages, it 
affords the only sure means of guarding the Department against loss from fraud 
or carelessness,”’ 

The essential provisions of this act are in force at present. it will be noted that 
the only specific reason given by Mr. Campbell for his recommendation was the 
impossibility under the “optional” system of guarding the revenues of the De- 
partment from loss; and this reason was then, without question, a sound and sat- 
isfactory one. But not the least of the recommendations of the ‘ postage-due 
stamp’ system now in operation is the fact that it does away entirely with the 
objections urged by Mr. Campbell against the optional system, by providing just 
that ‘thorough check of the accounts” which he then declared to be “ imprac- 
ticable,”’ although “ indispensable to the safety of the revenue.” In fact the intro- 
duction of the “ postage-due stamp” leaves the “holding for postage" system . 
without a logical leg to stand on. 


EVILS OF RETAINING LETTERS FOR POSTAGE. 


Concerning the woes unnumbered of which that system is the direful spring it i< 
hardly necessary for me to speak in detail. Doubtless most of the readers of the 
Evening Post have acquired by grievous experience a practical knowledge of the 
exasperating results of the accidental omission, by themselves or by a corre- 
spondent, of a 3-cent stamp from a letter; but for the benefit of those who enjoy 
the bliss of ignorance in that respect I would suggest the republication by you of 
the article on the subject (‘‘ Some red tape that is not British”) which appeared in 
the Nation a number of years ago. And that moves me to state that among the 
members of the universal postal union, which comprises nearly every civilized 
nation of the earth, and some that in my boyhood’s geographies were stigmatized 
as “ half-civilized,”’ or even “‘ barbarous,” the United States of North America, 
the Argentine Republic, Greece, Canada, Russia, Spain, Venezuela, and Mexico 
are the only ones who make use of this bit of cireumlocutory postal machinery, 
though I believe it is not patented. 

Asan American, Iam unwilling toadmitthat the continuance ofa system entail- 
ing so much loss, inconvenience, and disappointment to the public, and which 
Great Britain, Germany, and France find it unnecessary to adopt (and which 
Japan, Persia, and Egypt man to dispense with), is essential to the proper con- 
duct of postal business here ; and it is to be hoped that our national legislators may 
be led to view the subject from a river and harbor standpoint, so to speak, and 
that the ible effect of such action upon their chances of re-election may be 
so forcibly borne in upon them that they will lose no time in burying this pro- 
truding ‘“‘ shinbone of the Middle Ages”’ out of sight. 

It is not to be denied that prepayment of letters ay to be desired ; but this 
can, to a very great extent, be secured by providing for a postage charge at double 
the ordinary rate on all unpaid letters, to be collected on delivery, a plan which 
has been found entirely successful in other countries. Itis proper to remind your 
readers that neither the present nor any recent postal administration is responsible 
for the existing encoundusunie state of things, which is an inevitable result of the 
legislation of 1855. The gentleman who is now and for several years past has 
been in charge of the “dead-letter division,’ and supervises the operations of 
the system, is far from being an official fossil—is, in fact, an officer of marked 
ability and progressive ideas, in proof of which it may he said that the public are 
indebted to him for the recent sensible relaxation of the regulation which re- 

uired that all letters held for pote (except those bearing on their envelo 
the and add of their writers) should be sent to the dead-letter office, 
instead of being, as now, when deposited in a letter-carrier office, retained for 
dispatch to the persons addressed on receipt from them of the necessary stamps, 
which they are requested, by official cards from the postmaster, to forward to him. 

‘Holding for postage”’ is simply a relic of antiquity, and is one of the sort, too, 
which should not be retained even for purposes of exhibition. 3¢@ 


New York, October 16, 1882. 


Mr. CASWELL. I desire to say a word on the point of order. 1 
make the point of order that we must limit this legislation to the reso- 
lution that was adopted authorizing the Committee on Appropriations 
to introduce the pending paragraph into this bill. I submit that we 
are so limited, unless the amendment would be admissible under Rule 
XXI._ I do not understand this to be so admissible, because it changes 
existing law and it does not appear on the face of the amendment that 
it would retrench expenditures. 

Mr. COX, of New York. On the point of order I suggest this: 
whether or not, after my colleague on the committee [Mr. CASWELL} 
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got from the House by a suspension of the rules the right to introduce 
his amendment, this amendment, being germane to that amendment, 
might not properly come before the House for its action ? 

Mr. CASWELL. My friend from Illinois [Mr. CANNON] will read 
the resolution for the information of the House. 

Mr. CANNON. The resolution under which this proposition was 
made in order on an appropriation bill was adopted on Wednesday of 
last week by unanimous consent. I read from the REcoRD: 

Mr. CASWELL, by unanimous consent, submitted the following resolution 
which was read, considered, and adopted : 

Resolved, That the Committee on mpgevacietions are hereby authorized to add 
a clause to the bill making provision for the postal service which shall reduce 
the rate of postage on first-class mail matter from 3 to2 cents for each half ounce 
or fraction thereof. 


Now, without that resolution this whole proposition would be sub- 
ject to a point of order. This resolution has the effect to change the 
rule of the House, according to the terms of the resolution, and no fur- 
ther; it enlarges the right of the Committee on Appropriations just as 
the resolution provides, and no further. 

Mr. COX, of New York. How did the amendment of my friend from 
Maine [Mr. MurcH] come in. 

Mr. CANNON. No point of order was made upon it. 

Mr. COX, of New York. It seemed to be acquiesced in by the good 
sense of the House. 

Mr. CASWELL. It was not subject to a point of order. 

Mr. COX, of New York. Then no germane amendment would be in 
order. As to drop letters, that is a part of the postage system, and 
surely by parity of reasoning this amendment would be in order. 

Mr. CANNON. Suppose that this resolution had not been adopted 
by the House, would the proposition of the gentleman from New York 
(Mr. Cox] be in order ? 

Mr. COX, of New York. Iam not now in the chair. [ Laughter. ] 
I will say, however, that the proposition of the committee being in 
order, it would follow that all germane amendments are in order. 

Mr. CANNON. No; the amendment of the gentleman is not covered 
by the resolution. If the amendment of the gentleman is in order, then 
any amendment whatever to change the rate of postage on any matter, 
or to amend the postal code from top to bottom, would be in order. 

Mr. COX, of New York. This proposition is already in the bill, and 
therefore my germane amendment is in order. 

Mr. BINGHAM. The 2-cent letter is a distinct class of matte: 

Mr. DUNN. What class? 

Mr. BINGHAM. It is a class in and of itself, of special weight. 

Mr. DUNN. Is it first class? 

Mr. BINGHAM. No; because it is at a less rate than first class. 
First class is 3 cents per half ounce or fraction thereof. The local letter 
is 2 cents per half ounce in carrier districts, and in all other districts 1 
cent, It is a distinct class of itself. 

The CHAIKMAN. The Chair would ask the gentleman from IIli- 
nois [Mr CANNON] to what class the local or drop letters belong? Do 
they not belong to mail matter of the first class? 

Mr. CANNON. No, sir; they are a peculiar class of themselves; 
they are local. 

The CHAIRMAN. 
gard to first class? 

Mr. CANNON. 
first-class matter. 

The CHAIRMAN. Has the gentleman the law before him? 

Mr. CANNON. I have. 

The CHAIRMAN. The gentleman will read it, please. 

Mr. CANNON. Section 9 of the act of 1879 is as follows: 


That on mailable matter of the first class, except postal cards and drop letters, 
postage shall be prepaid at the rate of 3 cents for each half ounce or fraction 
thereof; postal cards shall be transmitted through the mails at a postage charge 
of 1 cent each, including the cost of manufacture; and drop letters shall be 
mailed at the rate of 2 cents per half ounce or fraction thereof, including de- 
livery at letter-carrier offices, and 1 cent for each half ounce or fraction thereof 
where free delivery by carrier isnotestablished. The Postmaster-General may, 
however, provide by regulation for transmitting unpaid and duly certified let- 
ters of soldiers, sailors, and marines in the service of the United States to their 
destination, to be paid on delivery. 


Now, the Chair will notice that of first-class matter as defined by this 
section there are various kinds: postal cards, drop-letters, letters from 
soldiers and sailors, &c. The resolution of the House is not general, 


Are they not covered by the general law in re- 


There are several classes of matter included in the 


touching all first-class mail matter, but applies to a specific kind of 


first-class mail matter, the kind referred to in the resolution and adopted 
by unanimous consent. 

The CHAIRMAN. Just a moment; that is exactly the difficulty. 
There is no exception in this resolution at all; it covers all first-class 
mail matter. 

Mr. CANNON, Will the Chair have the resolution read ? 

The CHAIRMAN. With pleasure. The Clerk will read the resolu- 
tion. 

The Clerk read as follows: 

Resolved, That the Committee on Appropriations are hereby authorized to add 
a clause to the bill making provision for the postal service, which shall reduce 
the rate of postage on ‘first-class mail matter from 3 to 2 cents for each half ounce 
or fraction thereof. 

Mr. CANNON. Now, that is specific. It speaks of a particular 
amount of first-class mail matter, the class which now is charged 3 cents 
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per half ounce or fraction thereof. Mentioning the on 
all other classes, upon a familiar principle of construction 

Mr. COX, of New York. It is all of one class 

Mr. CANNON. There is no first-class mail matter that pays 3 cents 
for each half ounce except letters. It is true there is a class of mail 
matter that pays but 1 cent; that is postal cards. There is another 
kind that pays 1 cent and 2 cents—drop letters. But those classes are 
not included in the resolution. As [ said before, by the known laws 
of construction they are excluded, for mentioning the one excludes the 
other. 

Mr. REAGAN. The reading of the resolution shows that the House 
chose to modify the rule, but limited the exception to one proposition 
to be reported by the committee. The question is not whether the 
amendment proposed by the gentleman from New York is germane, but 
whether it is embraced under the terms of the resolution. The House 
chose to restrain the Committee on Appropriations and the Committee 
of the Whole within certains limits; and we can not by construction savy 
that the House meant more than the resolution in terms declares 

Mr. MILLS. Would it be in order to offer an amendment to this 
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| proposition, so as to reduce letter postage to 1 cent? 











Mr. BINGHAM and others. No. 

The CHAIRMAN. That was the exact point the Chair had in his 
mind at the time he made the suggestion to the gentleman from Llinois 
The Chair was inclined to the opinion that the resolution having given 
to the Appropriations Committee the right to introduce legislation ot 
this kind upon this bill, all propositions relating to the postage on what 
is known as first-class matter would be in order under the rules taken 
in connection with the terms of the resolution. But it seems that the 
latter part of the resolution to which the gentleman from Texas | M1 
REAGAN] and the gentleman from Illinois [Mr. CANNON ] now eall at 
tention does fix a further limit, the limitation being to mail matter pay 
ing now a 3-cent rate of postage. Under the resolution the Committee 
on Appropriations is authorized to report a provision reducing that rate 
to 2 cents. Tothis the Committee on Appropriations, and of course also 
the Committee of the Whole, is limited by the terms of the resolution 
The Chair therefore, on second thought, is compelled to hold that the 
amendments submitted by the gentleman from New York are not in 
order. This is a decision to which the Chair comes with some degree 
of reluctance. 

Mr. CASWELL 
should be considered 

Mr. COX, of New York. I understand that the same point of order 
is made on my other amendment. 

Mr. CANNON. I thought that was withdrawn 

Mr. COX, of New York. No, sir. 

Mr. HISCOCK. The point of order was made on it 

Mr. COX, of New York. The point of order was made. I rather 
expected that such a point would be made; but I did not know that it 
would be sustained. As to the second proposition which I submit, | 
think the Committee of the Whole ought to understand that this does 
not concern drop letters merely; it concerns the 3-cent letters on which 
this proposed reduction is tobe made. It presents the question whether 
when they are deposited in the mails with postage unpaid they shall 
be transmitted to the person to whom they are directed and delivered 
to him upon payment of double postage. Is that out of order also? 

I could give some reasons in favor of the adoption of this proposition ; 
but I do not like to speak to the merits of the amendment while the 
question of order is pending. I think I could show that proposed amend 
ment to be economical. 

The CHAIRMAN. The Chair understands that the gentleman from 
New York yields to the decision of the Chair and offers this as a sub 
stantive amendment. The Clerk will report the amendment upon which 
the point of order is now raised. 

The Clerk read as follows: 


The House fixed the character of legislation which 


That letters deposited in the mails with the postage thereon inadvertently un 
paid either in whole or in part shall nevertheless be forwarded to the destina 
tion, charged with the deflcient postage at double the said rate, which shall be 
collected before delivery; and that all letters deposited in the mails with the 
postage thereon wholly and intentionally unpaid shall be held for postage and 
returned to the writers or forwarded to the dead-letter office 
tions as the Postmaster-General shall direct. 

Mr. COX, of New York. I propose that the Postmaster-General 
shall adopt regulations to ascertain whether letters were or were not 
intentionally put into the mails without the payment of postage, in order 
to make trouble or scandal. Such regulations can be framed; and I 
have now in my pocket drafts of such regulations framed by men of 
skill—regulations which would show what letters were probably placed 
in the post-office intentionally without prepayment and what letters 
inadvertently. What can be plainer or fairer than that letters on which 
prepayment has been inadvertently omitted shall be forwarded to their 
destination and delivered upon pay me nt of double postage by the person 
to whom they are addressed? I hope the point of order will be with 
drawn, and that we shall now adopt the remedy proposed in my amend 
ment without waiting a year or two 

Mr. CASWELL 
not germane. 

The CHAIRMA® The Chair has no difficulty u 


inder such regula 


I make the point of order that the amendment is 


oming to the con- 
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clusion that under the resolution adopted by the House this amend- 
ment is not in order; and of course it is obnoxious to the standing rule 
as being in the nature of new legislation. The Chair is compelled re- 
lactantly to rule out the amendment. 

Mr. HERBERT. I move the amendment which I send to the desk. 

The Clerk read as follows: 

The reduction of postage rates made by this bill shall not operate to reduce 
the compensation of postmasters of the fourth class, whose compensation shall 
till be estimated as if no change had been made by this bill in the rates of post- 
age. 

Mr. CASWELL. I make the point of order that this proposition is 
not germane to the subject under consideration; nor does it retrench 
expenditures. 

Mr. HERBERT. As | understand, two points of order are made upon 
thisamendment ; one, that it is not germane ; the other, that it does not 
retrench expenditures and changes existing law. Answering the latter 
point first, I submit that the amendment does not change existing law, 
but so fir as it goes preserves the law. The very purpose of the amend- 
ment is to prevent a change of existing law as to the salaries of fourth- 
class postmasters. This, it seems to me, is a sufficient and complete an- 
swer to that point. The proposition submitted by the committee is not 
the existing law but is designed to change the existing law. My amend- 
ment seeks so fur as it goes to preserve the existing law. 

As to the other objection, that the amendment is not germane, it seems 
to me it iscertainly germane. Here is a proposition from the Committee 
on Appropriations to change the present rate of postage. 

The rate of postage determined in great part the pay of the salaries 
of postmasters of the fourth class. The effect of the proposition of the 
Committee on Appropriations will be to reduce very largely the salaries 
of those fourth-class postmasters, and this amendment which I have 
offered is to prevent their proposition having any such result. If the 
proposition of the comniittee has that effect, if the proposed change in 
letter postage has that result, it is the same thing exactly as if a law 
were passed here that the salaries of postmasters of the fourth class 
should be reduced one-third. It will practically have that effect, so far 
as their salaries consist of commissions on the number of stamps can- 
celed in their offices. And that being the effect of the amendment it 
is certainly germane to a question already before the committee to move 
an amendment saying that the proposition of the Committee on Appro- 
priations shall not have the effect of reducing the salaries of postmas- 
ters of the fourth class. It seems to me unnecessary, Mr. Chairman, to 
say anything further in reference to that point of order. 

Mr. CASWELL. It does change existing law in this, that it would 
change the rule for fixing the salaries of postmasters of the fourth class. 
It changes the law which regulates the payment of those salaries. As 
the law now is, their salaries depend on the number of stamps canceled 
at their respective offices. The gentleman’s amendment would change 
that law and put the salaries of these postmasters on another basis. It 
provides that the salaries of these postmasters shall remain the same, 
notwithstanding they do not cancel so many stamps. 

Mr. MILLS. What provision does the gentleman from Wisconsin 
make to remunerate the postmasters of the fourth class for the loss which 
they will suffer by the reduction of postage one-third ? 

Mr. CASWELL. The Committee on the Post-Office and Post-Roads 
have already given notice that they will submit a bill providing for a 
complete revision of postmasters’ salaries by which they will be ad- 
justed on an equitable and fair basis. 

Mr. HERBERT. That is a proposition which has taken no shape or 
form as yet. The chairman of the Committee on the Post-Office and 
Post-Roads simply says that committee will introduce such a proposi- 
tion and that Congress will pass it if there is time to do so. But, sir, 
nobody can say beforehand that this Congress now so near its close will 
certainly pass any such bill even if that committee has the time in which 
to mature such a measure. The gentleman making the proposition does 
not say it will pass. I understand on the contrary he is in favor of my 
amendment, and will aid in its adoption so that the salaries of the post- 
masters of the fourth class shall be kept as they are now. 

‘The CHAIRMAN. As the Chair understands the point of order of 
the gentleman from Wisconsin, it is that the amendment to the amend- 
ment is not germane to the pending amendment. 

Mr. CASWELL. And also that it changes existing law. 

The CHAIRMAN. The Chair desires to know if postmasters are not 
paid their salaries on the number of stamps canceled at their post-offices ? 
That is, that they get a certain percentage on the number of stamps 
they cancel. 

Mr. BINGHAM. That is so. 

The CHAIRMAN. If that be so and you reduce the postage from 
3 cents to 2 cents, it would seem to the Chair that an amendment on 
the subject of the salaries of those postmasters must necessarily be ger- 
mane. 

Mr. HISCOCK. Does the Chair mean to say that a proposition in 
reference to salaries would be germane to a proposition in reference to 
the rates of postage ? 

The CHAIRMAN. Itis germane in this, that by a change of the 
zates of letter the salaries of these postmasters are reduced. 

Mr. HISCOCK. I admit that. 








Mr. BINGHAM. Thesalaries of postmasters of the fourth class are 
not confined to a percentage on 3-cent stamps which are canceled, but 
they cover all stamps canceled in their oflices without regard to the de- 
nomination of the stamps. They depend on the cancellation of all 
stamps and are not confined to 3-cent stamps. 

Mr. HERBERT. This amendment proposes to change the law in 
regard to letter postage, reducing the rate from 3 to 2 cents, and my 
amendment to the amendment merely provides that whatever change 
may take place shall not work any reduction in the compensation of 
postmasters of the fourth class. My amendment to the amendment is 
therefore germane, and my proposition goes along pari passu with the 
proposition of the Committee on Appropriations. 

Mr. CANNON. Let the amendment be again read. 

Mr. HERBERT’S amendment to the amendment was again read. 

Mr. CANNON. I suggest, Mr. Chairman, that the amendment to 
the amendment is not germane, as the gentJeman from Wisconsin has 
already stated, and for this reason. The clause of this bill making ap- 
propriations for salaries of postmasters has been passed, and if this 
amendment were in order anywhere it would have been when that 
clause was under consideration. 

In the second place, I say that it is a change of existing law _ If it 
were not there would be no necessity for offering it. It does not uppear, 
either, that it retrenches expenditures, as it must under the rules where 
it changes existing law. The gentleman from Alabama has to make 
an argument, even if it were germane, to show that it reduces salaries. 
That of itself is fatal. If it really keeps these salaries at what they are 
then from that standpoint it is not receivable, because the Chair well 
knows that Rule X-XI provides no legislation shall be in order changing 
existing law unless it retrenches expenditures. 

The CHAIRMAN. It is not in order except under this resolution. 

Mr, CANNON. Very well, it does not retrench expenditures. They 
may say it does not increase expenditures; but it is not in order if itin- 
creases or leaves the compensation of postmasters the same as it is undea 
the present law, if itchanges the law, under Rule XXI. The Chair now 
says itisnot in order, unlessit bein order under this resolution, by which 
this legislation was reported by the Committee on Appropriations inthis 
bill. 

Mr. HERBERT. I wish the gentleman from Illinois would cite us to 
the law which is changed. What isthe existing law? Let him put his 
finger upon the point where the change is made. 

Mr. CANNON. It is not in order if it changes existing law. 

Mr. HERBERT. You are trying to change the law, and I am trying 
to keep you from it. 

Mr. CANNON. And if it did not change existing law there woulé 
be no need for it. In discussing the question of salaries of postmasters 
we must keep in view the fact that they are to be determined by the 
number of stamps they cancel. They get a certain percentage on the 
number of stamps canceled at their respective offices. You mightargue 
that this reduces or increases the compensation. The argument has 
been made both ways by the friends or enemies of the measure. But 
the amendment, the moment you commence arguing the effect of it, 
becomes subject to the point of order under the rule which governs us 
in such matters. It must appear clearly, to be in order under the rule, 
that it is germane to the subject-matter and retrenches expenditures. 

Now, I will be glad to know, as the Chair has indicated that if it be 
in order at all it must be under this resolution, what clause of the res- 
olution would make it in order. The resolution does not refer to the 
salaries of postmasters. It refers to the expense of making postage- 
stamps and to the postage on certain classes of mail matter. If it be 
in order to increase rs’ salaries then it would be in order to 
go a step further and say that the rights of contractors should be pro- 
tected. I think this would be the logieal result, because the con- 
tractor has certain compensation under his contract and under the law. 
I think, Mr. Chairman, when you come to the full scope of this reso- 
lution it will be found to be true that nothing is in order under it, no 
possible amendment of it can be offered, unless it retrenches expendi- 
tures, which would take it out of the resolution. What is the resolu- 
tion? Permission simply to the Committee on Appropriations to offer 
one amendment and one amendment only, and that amendment is to 
reduce the postage on a certain kind of mail matter from 3 cents to 2 
cents. 

There is no conceivable amendment that may be offered in the Com- 
mittee of the Whole that is in order under that resolution, for the mo- 
ment the Committee on Appropriations reported the clause in question 
that moment the power of that committee was exhausted and the power 
of the Committee of the Whole is exhausted touching that amendment 
under the resolution? Now, this amendment is proposed by the gentle- 
man from Alabama. Where does it get its status? Not under the reso- 
lution, for the functions of that resolution are already exhausted. It 
gets its status, if at all, under the ordinary rules of this House, and 
when you come to consider the ordinary rules of this House, namely, 
Rule X XI, this amendment becomes subject to the point of order. 

Mr. DUNN. Mr. Chairman,I regret very much that under the rule 
it will be perhaps impossible to provide for this confusion in the sala- 
ries of I think that this amendment does change the ex- 


isting law in this that it entirely changes the present percentage whieh 
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the postmasters are to receive on the stamps canceled. If you pre- 
serve the exact amount of the salary they would receive at the present 
rate of postage you must necessarily increase the percentage allowed 
them on the stamps canceled and therein change the existing law. 

The CHAIRMAN. The suggestion of the gentleman from Arkansas 
[Mr. Dun®] clearly, in the judgment of the Chair, shows that a change 
of existing law must take place if this amendment of the gentleman 
from Alabama is incorporated in the bill; because the salaries of the 
postmasters can not remain the same as now without increasing the per- 
centage allowed to them on the postage-stamps canceled, and if you in- 
crease the percentage you change the law. 

The Chair desires to say, however, that there is another point that has 
suggested itself to him, which is that the committee is not now operat- 
ing exclusively under Rule X XI; because the resolution which was 
adopted by the House on this subject enlarged the right of the Commit- 
teeon Appropriations and this committee to consider and report asubject- 
inatter which otherwise would not have been inorder. That resolution 
the Chair thinks is not exhausted until after this committee has passed 
upon the subject which was covered by it. The Chair was of opin- 
ion at first that this amendment of the gentleman from Alabama did 
not change existing law, but having his attention called by the gentle- 
man from Arkansas to the fact that the law gives a certain percentage 
on the cancellation of stamps to the postmasters, necessarily that per- 
centage must be increased or the salary reduced, and therein the law 
would be changed. Thisrule with reference to the change of law is not 
infringed by the resolution giving the Appropriations Committee and 
this committee authority upon this subject. The Chair sustains the 
point of order. 

Mr. TOWNSHEND, of Illinois, was recognized. 

Mr. HERBERT. Will the gentleman from Illinois yield to me fora 
moment? 

Mr. TOWNSHEND, of Illinois. Certainly. 

Mr. HERBERT. I want to appeal to the gentleman who has made 
this point of order to withdraw it. For one, it is with me the feather 
that breaks the camel’s back. I have been intending to vote for this 
bill; but if this proposition is decided to be out of order, and the Ap- 
propriations Committee decides to change the law on the subject of post- 
age so as to reduce the salaries of these fourth-class postmasters, and 
refuse in any manner to allow that to be remedied by this bill, then 
for one I shall refuse to vote for it, and I think a great many other gen- 
tlemen will be in the same category. 

Mr. CASWELL. My friend from Alabama [Mr. HERBERT] will 
bear in mind that this amendment does not take effect in the reduction 
of postage until one year from the Ist day of January next. An ample 
time will intervene for the Post-Office Committee to prepare and, I 
trust, to pass through the House a bill which will provide for the read- 
justment of salaries. And if that is not done at this session I trust my 
friend from Alabama will not doubt, if it is in the interest of the peo- 
ple, that it will be done in the next Congress, in which his side of the 
Horse will be in the majority. 

Mr. HERBERT. I think that is an evasion. It is as easy for this 
committee to readjust the salaries of postmasters as to make this reduc- 
tion. The mode of computing salaries of postmasters and this legisla- 
tion should go together. 

The CHAIRMAN. The amendment offered by the gentleman from 
Nlinois [Mr. TOowNSHEND] will be reported by the Clerk. 

The Clerk read as follows: 

After the word “thereof,” in line 9, insert: 

* And the postage on second-class mailable matter be, and the same is hereby, 
abolished; and such mail matter shall be conveyed in the mails of the United 
States free from postal charges: Provided, however, That this amendment shall 
not exempt publications issued only for advertising purposes from the present 
rates of postage on such matter.”’ 

Mr. CASWELL. I must make the point of order upon this amend- 
ment which relates to second-class matter, thatit is not within the scope 
of the resolution of the House. I hope the point may be decided with- 
out further discussion, as my friend from Illinois [Mr. TowNsHEND] 
was heard at length upon the merits of the amendment. 

The CHAIRMAN. The Chair is ready to hear the gentleman from 
Nlinois [Mr. TowNsSHEND], if he desires it, upon the point of order. 

Mr. TOWNSHEND, of Illinois. I trusted the gentleman from Wis- 
consin would not make this point of order for the reason that this very 
proposition has been recommended by the Postmaster-General in two 
eommunications, whereas the proposition brought in by the committee 
was not recommended by the chief of the Post-Office Department. He 
declined to do so. 

Mr. BINGHAM. The last Postmaster-General did recommend it. 

Mr. TOWNSHEND, of Illinois. The present Postmaster-General did 
not. I supposed the weight of the opinion of the Postmaster-General 
was powerful enough at least to restrain the Committee on Appropria- 
tions from making this point of order on an amendment of so much 
public advantage, and which can not reduce the amount of revenue to 
a larger extent than one million and a half of dollars, while they bring 
in a proposition which is not indorsed by the Postmaster-General, and 
which will occasion for a time at least a loss to the revenue of eight or 
ten millions of dollars. 


I had a theory, Mr. Chairman, which showed that this amendment | 
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is in order; but in the light of the decisions just made by the Chair I 
must confess that I have no hope that the amendment will be held to 
be in order; the precedents just made are of course good against this 
amendment, and therefore it is useless for me to urge it further at this 
time. 

I must, however, express my regret that the Committee on A ppropria 
tions have antagonized this amendment at this time. I trust in the 
next Congress public sentiment will be strong enough to secure the pas 
sage of this proposition, either in an appropriation bill or as an original 
measure. Last session I presented an amendment to one of the appro 
priation bills providing for a reduction of postage on letters from 3 to 
2cents. I was not backed upin that proposition at that time by a 
strong public sentiment, and the Committee on Appropriations by means 
of a point of order defeated it. They defeat this proposition in the 
same way to-day. But mark my prediction, the time is near at hand 
when public sentiment will be strong enough in support of this propo 
sition to overcome even the opposition of the Committee on Appropri 
ations, as has been done in the instance of reduction of letter posta: 
Public sentiment is the great governing power in this land, and will 
yet manifest in no uncertain sound its demand for the dissemination, 
free from postage at least, of intelligence among the masses, through the 
agency of that greatest of educators, the press. 

Mr. CANNON. I think the country is safe as long as my friend and 
colleague from Illinois [Mr. TowNSHEND] stands up as a beacon in the 
storm to be seen of all men. While he does so there is yet hope. 

The CHAIRMAN. The Chair sustains the point of order 

Mr. WILLIS. At the request of the gentleman from New York [Mr 
FLOWER], who has been called away by important business, I offer the 
amendment which I send to the desk 

The Clerk read as follows 

After line 96 insert 

“The postage on weekly and semi-weekly newspapers shall be the same.”’ 

Mr. CANNON. I make the point of order on that amendment 

The CHAIRMAN. Does the gentleman from Kentucky desire to be 
heard on the point of order? 

Mr. WILLIS. The point of order being made I presume it will be 
sustained, and I do not desire to discuss it. 

The CHAIRMAN. The Chair sustains the point of ordet 

Mr. HEWITT, of New York. I offer the amendment which I send 
to the desk. 

The Clerk read as follows: 

Strike out all after the word ‘ 
insert as follows—— 

The CHAIRMAN. The Chair will submit to the gentleman from 
New York that this has been amended already by the insertion of an 
amendment offered by the committee; so that the provision which the 
gentleman from New York proposes to amend is not now in thebill. 

Mr. HEWITT, of New York. Then I move to strike out what has 
been adopted and insert the amendment which is now in the hands of 
the Clerk. 

The Clerk read as follows: 

Strike out all after line 83 and insert 

‘That the Postmaster-General shall cause to be manufactured and placed on 
sale in the same manner as postal cards are now sold self-sealing half sheets of 
paper not larger than letter size, the price of which shall be 2 cents each." 

Mr. CANNON. I make the point of order. 

Mr. HISCOCK. I had risen also to make the point of order. 

The CHAIRMAN. The Chair will hear the gentleman from New 
York [Mr. HEwittT] on the point of order. 

Mr. HEWITT, of New York. Iam at a loss to make any argument 
upon the point of order until I know what it is. I would ask my col 
league [Mr. Hiscock] to state what is his point of order. 

Mr. CANNON. One point of order is that you can not strike out 
that which the Committee of the Whole has already inserted, and that 
is what the gentleman proposes todo. Another point of order is that 
his amendment proposes to change existing law and does not upon its 
face retrench expenditures. 

Mr. REAGAN. ‘The gentleman from Illinois [Mr. CANNON] may 
be right if the proposition was simply to strike out what has been in 
serted; but the motion is to strike out and insert, which is clearly within 
the rule. 

Mr. CANNON. 
upon it. 

Mr. HEWITT, of New York. I suppose the gentleman from Texas 
{Mr. REAGAN] has presented the points of order very much better than 
I can do; for I do not profess to be an expert in that direction. 

Mr. CANNON. Nor I either. 

Mr. HEWITT, of New York. 
it certainly is germane. 





‘amended,”’ in line &3, to the close of line 96, and 


The Committee of the Whole has already passed 


In regard to the proposed amendment, 


It proposes simply that in lieu of the 2 cents 


| per half ounce mail matter there shall be a certain portion of it sub 


jected to that rate and a certain other portion not subjected to that rate. 
In that respect it is in the nature of retrenchment, because it will save 
from going into the Treasury money which would otherwise go there 
In other words, the Treasury will be better off if my proposition is 
adopted than it would be with the proposition of the Committee on 
Appropriations; and therefore in that sense it is retrenchment. 
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Mr. CANNON. That isa matter of argument purely; it does not 
ippear upon the face of the amendment. 

Mr. HEWITT, of New York. I beg pardon; it is a matter of fact. 
rhe committee proposes to charge 2 cents on all kinds of letters, whether 
one sheet, or double sheet, or what not, provided they weigh less than 
t half ounce each. I propose to limit it to the half sheet. If my 
proposition shall be ruled in order I will endeavor to enforce it; but 
will not take up the time to do so upon the point of order. 

Mr. BINGHAM. I would state that possibly it would be proper to 
bring the attention of the Chair to the action of the last session of the 
present Congress, wherein it was enacted that for the manufacture of 
stamped envelopes and newspaper wrappers the appropriation is made 
available so far as necessary for the purchase of letter-sheet envelopes, on 
which postage stamps of the denomination in use on ordinary envelopes 
shall be placed. 

Mr. HEWITT, of New York. I know that, and have conferred with 
the gentleman from Pennsylvania [Mr. BINGHAM] in regard toit; but 
it does not meet my case. 

The CHAIRMAN. The Chair will state the condition of the pend- 
ing paragraph, and the gentleman from New York [ Mr. Hewrrr} will 
then see that his amendment as now offered is clearly obnoxious to the 
practice. The bill as reported contained a clause in the printed bill, 
and the Committee on Appropriations submitted a motion to strike out 
that clause and to insert another clause, and the Committee of the Whole 
sustained that motion. Now, having stricken out the words originally 
contained in the bill and inserted another provision, under the practice 
of the House it is not in order for the Committee of the Whole to strike 
out that which is inserted and to insert somethingelse. The Chair will 
read from the Manual. 

Where it is voted affirmatively to strike out certain words and insert A, it is 
not afterward in order to strike out A and insert B. 

And the reason given is that the committee might otherwise be con- 
tinually called upon to vote upon striking outand inserting. It is not, 
therefore, in order to move to strike out what has been inserted and to 
insert something else. For that reason the Chair would have to sustain 
the point of order. It is in order to move additional words to the 
amendment already inserted. 

Mr. HEWITT, of New York. I would like to submit to the Chair, 
tor his consideration, whether I could not get within the rule by mov- 
ing to strike out something in addition to what the Committee of the 
Whole has inserted ? 

The CHAIRMAN, Or by adding to the paragraph. 

Mr. HEWITT, of New York. I would not attain the object I have 
in view by that motion, for there would still remain the obligation of 
2 cents postage on all letters. 

Mr. REAGAN. Dol understand the Chair to say that the rule is 
that you can not strike out what has been inserted and insert some- 
thing else ? * 

The CHAIRMAN. You can not move to strike out the entire clause 
just inserted by the Committee of the Whole and to insert an entirely 
new clause. You can add to it. 

Mr. REAGAN. I know that the rule is that you can not move sim- 
ply to strike out what is inserted, but you can move to strike out and 
insert something else. 

The CHAIRMAN. The practice is that where “it is voted aflirma- 
tively to strike out certain words and insert A’’—that is, to insert some 
other proposition—‘‘ it is not afterward in order to strike out A and in- 
sert B.’? The paragraph inserted may be amended by adding words to 
it, but not by striking out and inserting. That is the parliamentary 
practice as the Chair understands it. 

Mr. BUCKNER. The amendment reported by the Committee on 
Appropriations has been substituted for the provision reported in the 
bill, and it therefore has become the act of the committee. 

TheCHAIRMAN. The proposition of the gentleman from New York 
is to strike out that which has been inserted on motion of the Commit- 
tee on Appropriations and to insert other words, which the Chair holds 
can not be done under the parliamentary practice, and therefore sustains 
the point of order. 

Mr. HEWITT, of New York. The portion stricken out by the com- 
mittee began at line 80 of the printed bill. The portion which I pro- 
pose to strike out begins at line 83 of the printed bill. It is true that 
the committee have stricken out all from line 80; but I propose to re- 
store so much of the original proposition as is included from line 80 to 
line 83 of the printed bill, and that is a different proposition. 

The CHAIRMAN. The Chair begs leave to call the attention of the 
gentleman to the fact that all after the word “ dollars,”’ in line 80, to 
the end of the paragraph has been stricken out. 

Mr. HEWITT, of New York. And I propose to restore the words 
from line 80 to line 83 of the printed bill, and then to add some other 
words. 

Mr. HISCOCK. Has another motion been made? 

Mr. HEWITT, of New York. No; that is my original proposition. 

Mr. HISCOCK. Well, I desire to be on the alert, and if a new mo- 
tion is made I want it understood that a point of order shall be con- 
sidered as pending against it. I do not wish it to be supposed that any 
point of order is waived. 





Mr. HEWITT, of New York. The Chair has already decided the 
point of order; but I have called his attention to what I believe to have 
been an error of fact upon which the decision was based. 

The CHAIRMAN. The Chair, while anxious if possible to let in 
the amendment, is compelled upon examining it to hold that the propo- 
sition can not be offered in this manner. The original paragraph hav- 
ing been struck out, the gentleman, as the Chair understands, now 
moves to restore a part of that paragraph and strike out the residue, 
which, in the judgment of the Chair, can not now be done consistently 
with parliamentary practice. 

Mr. HEWITT, of New York. Of course I defer to the judgment of 
the Chair, but I shall be under great obligations if he will give me 
an opportunity at the right time and in the right way to offer my propo- 
sition, which is substantive and is not designed to obstruct the bill. 

TheCHAIRMAN. Thegentleman, of course, understands that when 
the paragraph is perfected he can offer a substitute for the whole para- 
graph. That would be the parliamentary way to reach the object. 

Mr. HISCOCK. I hope that the Chair, in making a suggestion that 
the point can be reached in a certain way, will not undertake to decide 
beforehand upon any point of order which may be raised. 

The CHAIRMAN. The Chair will not decide any point in advance. 

Mr. HISCOCK. I hope also that the Chair will not act as counsel 
for any of these gentlemen. [Laughter. } 

Mr. WILLIS. I offer the following amendment: 

After line 96 insert : 


“Provided, That the present 2-cent postage-stamp shall be used for the above 
purpose.” 


Mr. CANNON. 

Mr. WILLIS. 
against it. 

Mr. CANNON. Itclearly does not come in under the resolution. It 
is not admissible under the standing rules, because it changes existing 
law; and we cannot tell whether it retrenches expenditures or not. It 
does not do so on its face. 

Mr. WILLIS. I submit, Mr. Chairman, that the amendment upon 
its face does retrench expenditures. Either we intend to use the present 
2-cent stamps or we do not. If we do intend to use them, this is no 
change of existing law. If we do not, this change in rates of 
will necessitate a new contract, and of course an additional expenditure 
of money. I think this is a germane and a very proper amendment. 

Mr. CANNON. The amendment, to be in order, must retrench ex- 
penditures in one of the three ways mentioned in the rule. Without 
regard to those three methods, it is a matter of argument whether this 
amendment retrenches expenditures at all. The present 2-cent stamp 
may for aught we know be very expensive; it may be on better paper 
than is required; it may be manufactured at an excessive cost. The 
parties who hold the dies may possibly charge an exorbitant price for 
them. It is all a matter of argument. 

The CHAIRMAN. The amendment is obnoxious to the rule in that 
it proposes to adopt new legislation; and no such change of law is in 
order unless on its face it retrenches expenditures. Whether this amend- 
ment would do so or not is entirely a matter of argument. 

Mr. WILLIS. I submit that there is no matter of argument in- 
volved in this whatever, simply a matter of common sense. 

Mr. BINGHAM. There might be a matter of sentiment in it. The 
present 3-cent stamp has upon it the head of Washington, which some 
of us would prefer to retain. 

The CHAIRMAN. The amendment is not in order. 

The Clerk read as follows: 

For manufacture of stamped envelopes and newspaper wrappers, $632,000. 

Mr. CASWELL. I move to amend by inserting after the word 
‘* wrappers,’’ in the paragraph just read, the words ‘‘ and letter-sheets.’’ 
In submitting the estimates to the committee these words were inad- 
vertently omitted. 

The amendment was agreed to. 

The Clerk read as follows: 

For pay of agent and assistants, to distribute stamped envelopes and newspa- 
per wrappers, and expenses of agency, $16,000. 

Mr. DUNN. I rise to a parliamentary inquiry. I wish to ascertain 
what has become of the provision reducing the rate of postage. I un- 
derstand that it was only agreed to informally for the purpose of being 
perfected, with the understanding that there was finally to be a formal 
vote on its adoption. That vote has not yet been taken, and the Clerk 
has to another part of the bill. 

The CHAIRMAN. The Committee of the Whole in regular course 
passed from the paragraph. The Chair did not understand that there 
was any ment in regard to the matter. 

Mr. DUNN. Iam satisfied that the Committee of the Whole was 
taken unawares in passing from that provision, because it was under- 
stood all round that we were to have a formal vote upon it. It was 
agreed that the amendment of the Committee on Appropriations should 
be considered as adopted for the purpose of being further perfected, after 
which a final and formal vote was to be taken upon the proposition to 
change the rate of postage. The Committee of the Whole has not form- 
ally voted upon that question. 

Mr. CANNON. I heard of no such agreement. 


I think I must make a point of order on that. 
I should like to know what point of order will lie 
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Mr. CASWELL. We adopted the substitute for the purpose of per- | 
fecting the bill, and then various amendments were offered, all of which 
have been voted down. We now proceed with the remainder of the bill. 

The CHAIRMAN. The Chair has no knowledge of any understand- | 
ing having been reached. 

Mr. DUNN. It was understood that there was to be a substitute 
offered. 

Mr. CASWELL. It was offered and adopted. 

Mr. ATKINS. Has there been a motion to strike out ? 

The CHAIRMAN. There has not been. If there had been a motion 
to strike out, or to strike out and insert, as indicated by the gentleman 
from New York [Mr. HEwirr], the question would have been taken. 
But the gentleman from New York did not offer his substitute, and no 
gentleman moved to strike out. Consequently the Clerk passed on to 
the reading of the succeeding paragraphs. 

Mr. ATKINS. I move to strike it out. 

Mr. CASWELL. I object to going back. 

Mr. ATKINS. Now I hope the gentleman having charge of this 
appropriation will do no such thing. 

The CHAIRMAN. The Chair hopes the gentleman from Wisconsin 
will not take any advantage. 

Mr. CASWELL. I withdraw my objection. 

The CHAIRMAN. By unanimous consent the committee will recur | 
to the paragraph, and the gentleman from Tennessee now moves to strike 
out the new legislation having reference to the reduction of postage. 

Mr. HEWITT, of New York. Is it in order to offer a substitute for 
that motion? If so, I offer a substitute which the Clerk has in his pos- 
session. 

Mr. REAGAN. I hope the gentleman will withhold his proposition 
for the present. If this is adopted or rejected then the gentleman’s 
motion can be submitted. 

Mr. ATKINS. Leta direct vote be had on my proposition. 
subject will then still be open to amendment. 

Mr. HEWITT, of New York. Iam willing to allow a direct vote if 
I can get in afterward. 

The CHAIRMAN, 
out are not in the bill. 
mittee since then. 

Mr. HISCOCK. There is but one amendment to the paragraph, and 
the motion of the gentleman from Tennessee is to strike out that para- 
graph as amended. 

The CHAIRMAN. It isto strike out the amendment as offered 
from the Committee on Appropriations. 

Mi. CASWELL. [I rise to a point of order, that it is not in order to 
move to strike out that which has already been adopted. 

Mr. REAGAN. Surely the gentleman from Wisconsin does not as- 
sume 
Mr. CASWELL. We struck out the words in the bill and inserted 
this paragraph, and now having inserted that paragraph I insist it is | 

not in order to move to strike it out. 

Mr. DUNN. Lask that the reporter’s notes be read, for I am per- 
fectly satisfied that the insertion was not the formal sense of this com- 
mittee. 

The CHAIRMAN. There is no difficulty inthe matter. The Chair 
understands that after a paragraph has been. perfected it is in order to 
move to strike it out. There can be no question about that. 

Mr. REAGAN. The question was never put on the adoption of the 
paragraph as amended. 

Mr. CASWELL. With reference to a section in the bill perfected by | 
amendment and not to a substitute voted in as a whole. 

Mr. REAGAN. The amendment was to strike out all after certain | 
words in the paragraph and to insert other words. That is an amend- | 
ment to the paragraph; but the paragraph as amended has not been | 
adopted by a vote of the House. The proper vote, therefore, is on the 
paragraph as amended, and that would give us an opportunity to vote 
on the question. Nobody believes we have passed aflirmatively on that | 
question. 

Mr. CASWELL. It would be an absurdity, after settling what we 
should adopt, to turn around and vote to strike it out. 

_Mr. ATKINS. I move to strike out the entire paragraph. 

The CHAIRMAN. That certainly is in order, and the Chair over- 
rules the point of order and submits the question to the committee. 

Mr. REAGAN. I demand a division. 

The committee divided; and there were ayes 19, noes not counted. 

So the motion was not agreed to. 

Mr. REAGAN. I reserve the right to a vote in the House. 

The CHAIRMAN. The Chair has nothing to do with that. 

Mr. HEWITT, of New York. I move to strike out the entire para- 
graph and substitute therefor what the Clerk will read. 

The Clerk read as follows: 





The 


The lines which have been indicated to be stricken 
The paragraph has been amended by the com- 





Office of the Third Assistant Postmaster-General: 

For manufacture of adhesive postage-stamps and of newspaper and periodical 
stamps, $129,000; and section 3003 of the Revised Statutes, fixing the rate of post- 
age on first-class mai] matter at 3 cents for each half ounce or fractional part 
thereof, be amended as follows: 


“That the Postmaster-General cause to be manufactured and placed on sale, in 


x IV 2.5 


|} must be divided. 


| have reduced the motion, or fixed 
|} and if so, although the 


| submit it 


| raids inside of the House or out of it: and 


the same manner as postal cards are now sold, self-sealing half sheets of paper 
not larger than letter size, the price of which shall be 2 ce-ds each 


Mr. CASWELL. I make the point of order on that amendment 
Mr. HISCOCK. There is no point of order made as to the tirst clause 

of the amendment. I make the point, in the first place, that the amend 

ment must be divided. 
The CHAIRMAN. 
Mr. HISCOCK. 


The motion to strike out and insert is indivisible 
That is not my point, but that the proposition itself 
That part of the amendment which reduces the ap 
propriation is not subject to a point of order, while the other part of it 
is out of order. 

TheCHAIRMAN. The motion tostrike out and insert is indivisible 

Mr. HISCOCK. The motion to strike out and insert may be indi 
visible, but the amendment itself can be divided 

Mr. ATKINS. I ask the gentleman to withdraw his point of order 
until the proposition can be discussed 

Mr. HISCOCK. The amendment contains two propositions, one ot 
which is in order and the other is not 

The CHAIRMAN. The Chair desires to know to what provision of 
the substitute the gentleman makes his point of order 

Mr. HISCOCK. The last 
ment. 

The CHAIRMAN. The Chair is ready to rule upon the question 

Mr. ROBESON. Willthe Chair permit mea moment upon the ques 
tion of whether the motion to strike out and insert is divisible or not 
Of course it is indivisible, but that doesnot mean that we may not divide 
the proposition. The motion to strike out and insert must go together, 
but the proposition itself, that part which it is proposed to insert, may 
be divided. 

Mr. HISCOCK. 


Il refer to the latter part of the amend 


And further upon that same question: when you 
the amount 
covered by it, the point of order would lie against certain parts ot 

balance of it may be all right, it is all out of 
You can not lug ina proposition that is clearly out of order 
to the House under cover of a propos 
The two are divisible in that respect. 


Mr. HEWITT, of New York 


of matter that is to be 


it 
order ind 
tion that 


Is in order 


I understand of course that if : 


L po nt 

of order will lie against any part of the proposition it makes the whol 

| subject to the point of order I concede that But the question here 
is whether it is subject to the point of order in any partieulu 

Now, | hold that it is not, for it is germane in the first place It 


also retrenches expenditures; and so fir as iS is new legislation it is in 
the direction of retrenchment, in that it will reduce the deticienecy that 
otherwise will occur to the Treasury of the United States. In « 
sense, therefore, the proposition is in the direct line of the spirit of the 
rule of this House, which was intended to protect the ‘Treasury 
this, 
the amount of reduction which otherwise would 
mittee, is a protection tothe Treasury itselt rhe motion to strike out 
and insert, as the Chair has decided, is indivisible But will the gentle 
man from New York, my colleague, point out some respect in which the 
rule is contravened by some portion of the proposition I have submitted ? 
Mr. CASWELL That portion of the amendment which provides 
for the manufacture of these letter flaps or covers changes existing law 


very 


iwainst 
Inasmuch 


be made 


us it limits 


by the com 


The CHAIRMAN. Has the gentleman from Wisconsin the law be 
fore him? 

Mr. CASWELL. I have not. They are not authorized by law, 

| therefore it would change existing law. And if not, why do you need 


to incorporate such a provision into the bill? It is not even germane 


to the proposition under consideration. It must be evident, Mr. Chair- 
man, that this changes existing law If this provision in the language 
of the rule should be adopted as it is now pre sented it would be ne 
legislation. Not only that, but we wholly depart from the st t 
which was submitted to the committee by the House, that is, to ma 
| a reduction in the price of the 3-cent postage-stamps by reducing them 
to 2 cents. 

The CHAIRMAN The Chair can shorten this debate 
of course the provision would not be in order « cept 
which was adopted by the House, and which conterred 1) the Coy 
mittee on Appropriations the authority to frame 
lation. The only question which is presented now f re | tion 
is, does it come in prope rl under that re 
order by its express terms ? 

Mr. HEWITT, of New York If the Chair holds that olution 
is amendable inany particular then it ought to lx ( 

Mr. RYAN. Does not the gentleman propo 1 pride t dew 
of the proposed change of 3-cent to 2-cent post estab ddi 
tional grade ? 

Mr. HEWITT, of New York It adopts t l of reducing the 
3-cent postage in part by prov ling cent envelope in which sealed 
communications may be sent Phe hin the scope of the 
resolution by which authority was cont d upon the committee to 
bring in such a provision. Besides that, my suggestion does not go as 


far as the suggestion of the committee, ply an ame ndment 


to it. 
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Mr. RYAN. I wish to understand the proposition clearly. If I gather 
the meaning of the suggestion of the gentleman from New York, his 
proposition was to leave the law unchanged which provides for 3-cent 
postage and simply add a 2-cent grade of sealed letters. 

Mr. HEWITT, of New York. If the gentleman will allow me I will 
state it. The proposition of the committee is to establish a rate of 2 
cents for all sealed communications of a certain weight, and this propo- 
sition of mine makes the provision for a 2-cent rate for a portion of all 
sealed letters only, and in that respect is within the limits of the gen- 
tleman’s own proposition, 

Mr. CASWELL. I wish to make another point against this propo- 
sition, that it goes further than the reduction to 2 cents by committing 
the Government to furnish the envelope and stationery required. 

The CHAIRMAN. The Chair will rule on the point of order. 

Mr. BINGHAM. Will the Chair allow me for a moment to make one 
brief statement in connection with the proposition of the gentleman from 
New York’ As I understand it, he proposes to provide a rate of postage 
on domestic matter as it now exists of 2 cents for each half ounce in 
weight. He proposes to still continue the postal card. He then intro- 
duces an additional clement, whichis a wrapper, or a sheet of paper with 
a 2-cent stamp impressed upon it, to go through the mails for 2 cents. 
1 would state to the gentleman that such a stamp, I am told, for 3-cent 
matter, is now being considered in the Department for contract. But 
there is one objection, that that sheet of paper stamped and so shaped is 
covered by a patent, and the Department to-day that enters into the 
contract must contract with the party who holds the patent. 

Mr. HEWITT, of New York. I submit that is not on the point of 
order. 

The CHAIRMAN. The Chair is ready to decide the point of order. 
The amendment offered by the gentleman from New York Mtr. Hewitt] 
would not be in order under the rules of the House, as it changes exist- 
ing law and is in the nature of new legislation without upon its face 
retrenching expenditures. The amendment, if it is in order at all, is 
in order under the resolution adopted by the House instructing the Com- 
mittee on Appropriations to report in the Post-Office appropriation bill 
a reduction of postage from 3 to 2 cents on a certain class of mail matter. 
This amendment offered by the gentleman from New York, in the opinion 
of the Chair, is not within the resolution adopted by the House; for it 
does not compass the result which the resolution clearly indicates on 
its face. It provides for the manufacture of an envelope and there stops 
without providing even that letters may be passed through the mails in 
that envelope. It simply provides for the manufacture of those envel- 
opes by the Government. So it does not compess the result which is 
clearly indicated in the resolution. 

Mr. HEWITT, of New York. I could make the amendment meet 
the last objection indicated by the Chair by a modification of it. But 
the first point in the ruling of the Chair, I suppose, can be met by no 
modification. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read the following paragraph: 

For ship, steamboat, and way letters, $1,500, 

Mr. CASWELL. I offer the following amendment: 

After line 114 insert the following 

* Por engraving, printing, and binding drafts and warrants, $2,000,” 

The amendment was adopted. 

The Clerk resumed and concluded the reading of the bill. 

Mr. DUNN. I offer what I send to the desk as an additional section 
to the bill. 

The Clerk read as follows : 

Sec, 2. That if the revenues of the Post-Office Department shall be insufficient 
to meet the appropriations made by this act, then a sum equal to such defi- 
ciency of the revenues of said Department be, and the same is hereby, appro- 
priated, to be paid out of any money in the Treasury not otherwise appropriated, 
to supply the deficiencies in the revenue of the Post-Office Department for the 
year ending June 30, 1884 

Mr. RYAN. I make the point of order. 

Mr. DUNN. What is the point of order? 

Mr. RYAN. I reserve the point of order till the gentleman from 
Arkansas gives an explanation of his amendment. 

Mr, CASWELL, I ask that the amendment be again reported. 

The amendment was again read, 

Mr. DUNN. This bill appropriates no money from any source ex- 
cept the revenues arising from the Post-Office Department. No other 
appropriation is made. Now the bill provides for such a reduction of 
postage as will equal eleven or twelve million dollars. ‘Bhat is certain. 
A hypothetical case is stated in which that reduction may be compen- 
sated for from various sources. That is all conjectural as to whether 
that reduction of revenues by changing the rate of postage on first-class 
mail matter will be compensated for or not. If these appropriations, 
therefore, cannot be supplied from the revenues of the Department, some 
service must stop. That alone which can not go on without appropria- 
tions to provide for it will have to stop. That will be the star-route 
service, for one. For the others, the river service and the railroad serv- 
ice are provided for by law and become accruing liabilities to be paid 
afterward. 

The Post-Office bill of last year, without any provision for the reduc- 
tion of revenues, had a section providing for this kind of a contingent 





deficiency. This additional section which I have offered does not pro- 
vide for a deficiency out of the Treasury; but it provides only to com- 
pensate these appropriations for any deficiency that may accrue from the 
revenues of the Department. The bill of last year had this paragraph: 

That if the revenues of the Post-Office Department shall be insufficient to meet 
the A foes weeny made by this act, then the sum of $1,902,170.90, or so much 
thereof as may be necessary, be, and the same is hereby, appropriated to be paid 
out of any money in the Treasury not otherwise appropriated, to supply defi- 
ciencies in the revenue of the Post-Office Department for the year ending June 
30, 1583, 

Now that section is just such a section as this. It is more necessary 
now than it was last year; for that bill contained no provision reducing 
the revenues of the Department, while this bill does contain such a pro- 
vision. Such a section, therefore, is a necessity. I am only surprised 
that the Appropriations Committee did not recognize that necessity and 
insert the section themselves. I supposed when I offered the amend- 
ment that it would be accepted by the gentleman having charge of the 
bill. 

Mr. RYAN. I did not understand the scope of the amendment. 
offered by the gentleman from Arkansas, but as he has explained it I 
have no objection to it. 

The CHAIRMAN. Is the point of order withdrawn ? 

Mr. RYAN. So far as I am concerned, it is. 

Mr. CASWELL. I wish to say that the bill was originally drawn 
upon the estimate of the Department, with the expectation and upon 
the conceded fact that there would be a large surplus and no need of a 
deficiency clause. I had intended as soon as I could get the ear of the 
committee to submit a proposition precisely like that offered by the 
gentleman from Arkansas. Since we have adopted the amendment. 
which reduces postage and foreshadows the possibility of a deficiency, 
I think the amendment is correct and ought to be adopted. 

Mr. ATKINS. Iam very glad, indeed, that the gentleman who has 
charge of this bill has acceded to this proposition. It was eminently 
correct and proper that the amendment should be offered; indeed, it 
was necessary, for the gentleman from Wisconsin has just admitted he 
believes now there will be a deficiency. 

Mr. BINGHAM. Only in the abundance of caution. 

Mr. ATKINS. All right. This whole bill proceeds upon the idea 
that there will be a large surplus. The chairman of the Committee on 
the Post-Office and Post-Roads [Mr. BINGHAM] endeavored yesterday to 
convince us that there would be a surplus of five or six or seven or eight 
millions. 

Mr. BINGHAM. The gentleinan certainly has no desire to misstate 
my position. 

Mr. ATKINS. None in the world. ; 

Mr. BINGHAM. I stated distinctly to the House, and again aver it 
that if the reduced rate of postage goes into effect on the Ist day of Jan- 
uary, 1884, there will be no deficit at the close of the next fiscal year. 

Mr. ATKINS. Certainly. I said the gentleman so stated, that there 
would be no deficit. 

Mr. BINGHAM. Thegentleman stated that I said there would be a 
deficit of seven or eight millions. 

Mr. ATKINS. Oh, no; I said the gentleman stated that there would 
bea surplusof that amount. He contended yesterday, as I understood 
him, that even if we were to reduce the postage from 3 cents to 2 cents 
there would still be a large surplus. 

Mr. BINGHAM. If the gentleman will allow me I will state my 
position briefly. I made this statement, that if the 3-cent postage con- 
tinued, then at the expiration of the next fiscal year there would be a 
surplus of between six and seven million dollars. If the 2-cent rate of 
postage went into effect on the Ist of January, 1884, the surplus for the 
first six months of the next fiscal year would offset the deficiency in the 
last six months of that year. That was my position. 

Mr. ATKINS. IL accept the gentleman’s statement. I rose simply 
to commend my friend who has charge of this bill for agreeing to accept 
the proposition made by the gentleman from Arkansas [Mr. DunN], and 
to notify the House that the gentleman has made a confession that the 
proposed legislation in this bill was likely to result in a deficiency. 

The CHAIRMAN. The time for debate upon the pending amend- 
ment has been exhausted. 

Mr. HOLMAN. I move to strike out the last word. It has always 
been customary, at least of late years, I think, to limit the amount of 
this general appropriation ; and it has generally been limited, I think, 
to what appeared to be the deficiency from the estimates of the Post- 
Office Department. Now, according to the estimates of the Depart- 
ment, there will be a deficiency by this bill, even without the reduction 
of postage at all, taking the law as it now stands on that subject, of 
$2,792,591.25. Now, I suggest to my friend from Arkansas [Mr. Dunn] 
that he amend his proposition so as to appropriate that amount in addi- 
tion, just as it has been the custom heretofore. 

Mr. BINGHAM. Is not the gentleman in error? 

Mr. ATKINS. That is upon the proposition to reduce the postage. 

Mr. BINGHAM. Does the gentleman from Indiana [Mr. HOLMAN] 
state that it is officially uttered from the Department that there will be 
a deficiency ? 

Mr. HOLMAN. No; I state that the estimates are so much, and 
according to the Committee on Appropriations the reduction by this 
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bill from the estimates is $2,792,000. 
that by reference to the bill. 

Mr. BINGHAM. I understand that the revenues from the Depart- 
ment as estimated will be $50,000,000. 

Mr. HOLMAN. I presume I have been misunderstood 
that the reduction from the estimates was so much. 

Mr. DUNN. That is, that the amoant appropriated by this bill 
much less than the estimates. 

Mr. HOLMAN. Yes; the reduction is $2,792,000, 

Mr. DUNN. Less than the estimates. 

Mr. BINGHAM. Yes. 

Mr. HOLMAN. I think thisadditional appropriation shoul 
that sum of money. 

Mr. DUNN. 
the amendment I offer to provide for a deficiency. Its object isto make 
sure and available the sums appropriated by the bill; so that 
the sem appropriated can not be obtained from the revenues of the Post- 
Office Department the deficiency shall be supplied from the Treasury. 
That is its scope—‘‘ only that, and nothing more.”’ 

The amendment of Mr. DUNN was then agreed to. 

The CHAIRMAN. 
passed over by agreement of the committee, which the Clerk will read. 

The Clerk read as follows: 

Office of the Second Assistant Postmaster-General 

Forinland mail transportation, namely: For transportation on railroad routes, 
$11,700,000; and if any raflroad company shal! fail or refuse to transport the mails 
for which this appropriation is made, when required by the Post-Office Depart- 
ment, upon the fastest train or trains run upon said road, said company shall have 
its pay reduced 50 per cent. of the amount now provided by law; and the Post- 
master-General is authorized to pay, out of the appropriation for transportation 
on railroad routes, for special railroad service between the union depot in East 
Saint Louis, Dlinois, and the union depot in Saint Louis, Missouri, a sum not ex- 
ceeding the lowest rate which private individuals, express companies, or others 
may pay for transportation between said points, but not to exceed for the fiscal 
year $25,000, including allowance for depot room and transfer service at each 
terminal. 

Mr. ROBESON. By instruction of the Committee on Appropriations 
I move to add to the paragraph just read that which I send up to the 
Clerk’s desk. 

The Clerk read as follows: 

Provided, That for the better accomplishment of the object of the acts a 
izmg the construction of the railroads hereinafter referred to, and the bet 
secure to the Government the use and benefit of the same, all acts authorizin 
the building and construction of those railroads which have received in addition 
to land grants Government aid by loan or guarantee of bonds by the United 
States, and all other acts, parts of acts, and provisions having relation thereto 
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I desire to make thisstatement: It is not the object of | 


in case | 


The committee will now recur to the paragraph | 


are hereby so altered, amended, and modified that hereafter the compensation | 
paid or allowed for the carrying and transportation of the United States mails | 


by such railroad companies, or their assigns or successors, shal] not exceed ) per 
cent. of the amount now allowed@by law to them as compensation for the same 
service of like character. 

Mr. ROBESON. LIyield to my colleague on the committee 
OASWELL] for a motion that the committee now rise. 

Mr. CASWELL. As this proposition opens up a new subject, which 
I think it hardly wise to enter upon at this hour of the day, I move 
that the committee rise. 

Mr. HOLMAN. 
sire to submit a substitute for the pending proposition. | 
to have it read. 

The CHAIRMAN. 
in the REcorRD? 

Mr. HOLMAN. Yes, sir. 

The CHAIRMAN. The gentleman from Indiana asks consent that 
an amendment which he desires to offer shall be printed in the RECORD. 
Is there objection ? The Chair hears none. 

The proposed amendment of Mr. HoLMAN is as follows: 
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Does the gentleman wish to have it publi 


Amendment to House bill 7049 (Post-Office appropriation bil 

After the word “ dollars,” in the forty-cighth line, add the following: 

“ Provided, That every railroad company which has received a grant of public 
land to aid in the constructian of its railroad equal to or exceeding 3,000 acres 
per mile, on the condition that the mails should be transported over such road 
# such price as Congress should by law direct, or has received such grant to the 
extent aforesaid on the conditions above expressed to aid in the construction of 
a part of its railroad, or has received the benefits of any such grant in the con- 
struction of its road or a part thereof, to the extent and made on the condition 
aforesaid, shall receive for the transportation of the mails over its road, or over 
the part thereof for the construction of which it received such aid, 50 per cent. 
only of the rate of compensation now allowed by law to railroad companies 
which have not received grants of public lands for such transportation. 

“ The foregoing provision shall extend to and embrace every land-grant railroad 
company which has received a grant of public land by and under an act of Con- 
gress to aid in the construction of its railroad, and ‘to secure the safe and speedy 
transportation of the mails, troops, munitions of war, and public stores’ thereon, 
which expressly reserves to Congress the right to alter or amend the act making 
such grant, and 


railroad companies which have not received grants of public land, and every 
such act shall be deemed amended accordingly. 
“But the provisions of the thirteenth section of an act entitled ‘ An act making 


Before the question is taken on that motion I de- | 


‘ such company shall receive for transporting the mails over its | 
railroad 30 per cent. only of the rate of compensation now allowed by law to 


shed | 





chair, Mr 


CALKINS reported that the Committee of the Whole House 

on the state of the Union had had under consideration the bill | H. R 

7049) making appropriations for the service of the Post-Office Department 

| for the fiscal year ending June 30, 1884, and for other] ivposes, and had 
come to no resolution thereon 

Mr. CASWELL. I move that the House now adjourn 

WIDOW OF MAJOR-GENERAL WAREKEN 

Mr. WADSWORTH, by unanimous consent, reported back from thi 
Committee on Invalid Pensions the bill ( H. R. 6943) grantin pension 
to the widow of the late Major-General G. K. Warren: which was referred 
to the Committee of the Whole House on the Private Calend na tl 
accompanying re port ordered to be prunte al 

FAILURES ON MAIL CONTRACTS 

Mr. UPSON. Task unanimous consent to have printed in the RECoRI 
a list of failures on maid contracts in the State of Texas since J l 
1882. 

There being no objection, it was ordere cording !y Phe ement 
is as follows: 

Routes in the State ; a s ef l lfo J ber 15, 1882 
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31118 | Fulton to Lamar S157 x 8 7 OO amiK 
31583 | Weatherford to Graham 1, 260) OM 50 ( 1, 046 00 ro 
31143 | Yorktown to Chorco 127 OO 0) 1 16 OO TT) 
114 Columbia to Brazoria 167 00 4 Ist wm? 

108 | Coney to Jennings’ Bridge ws OK oA Od OM 1.080 
1262 Brady to Waldrip 202 (4 i 2 00 ) 

Is Vest Falls to Wilderville lu Oo Is Jj vO Cm) 4s 
1388 Cooper to Charleston 64 00 Ww 6400 0) 
421 Jefferson to Mim’s 127 00 v0 I ISS 00 AK 
live Jefferson to Old Monterev 152 1 ya l 16o ¥ 
1427 Douglassville to Linden 103 Of Is 100 OO i 

128 Hughes’ Springs to Dalton 107 Oo 19 121 i 

Ho | =—Stons e to Browning's 93 00 2 G3 OK “a 

¥ Cold Sprit sto Shepherd sO) 14 ‘ fil i) ( ) 

cD ( old Spr nes to W erly ” OO 16 107 OH in) 

1636 Comanche to Mercer Giap 120 00 Ww ba 00 ao 
1641 Eastland to Desd ‘ i i440 Ds} 172 l ”) 
K z Millborn to Cowboy 74 00 il | & «M) ”) 
11600 Coleman to Tricham 219 00 21 2733 mw 
31457 | Winona to Mount ¢ n “7 00 5 49 Ow) AK) 
s1Ll0 Trexana to Jennings’ Bridgs 197 00 et) l 9 00 “) 
31112 Pexana to Victoria 197 0O 0) KOO ") 
3124 Double Horn to S$ 207 OO “ Sed a) 

1252 | Stono to Oxford 74 00 il 76 1) on 
sLI71 Eagle Pass to Carriz Springs a7 OO 52 116 Of 1.000 
3146 Homer to Cheesland » OO oo On 1,000 
1101 |) Galveston to Ar 666 00 16 T20 (4 1.300 
3116 *leasanton to Rossville 114 OO Is Liv OO im 
iu Point Rock to Rich Coff 120 OO 1) l om "11 
31247 Anderson’s Mills to Nameless 74 12 l B2 00 
1471 Longview to Lron Bridge G7 (0) ( Wom 1) 
31168 | Tilden to Fistow1 4 2S m4) | 674 00 1 
31122) «Cuero to Harwood 1.123 & 9 ‘ 1.346 00 TLD 
31415 Quitman to Stormville 67 00 a l 77 0 “wy 
311K) | Oakville to Mineral City Iso 00 17 2 196 00 noo 
31564 | Graham to Fort Griffin JS7 OO is l 17 Oo 1.000 
31487 | Glenfawn to Douglass 127 00 ma l 74.00 Oo 
31545 | Saint Jo to Forestburg! 213 00 14 28 80 1K) 
31546 Henrietta to Ber nue 47 00 25 2 AT OO ’ 

Total 10, 332 00 | 9065 11,936 50 aS 
| 
Including only pay and board and the feeding and shoeing of hors« 

Not! Miles traveled per week, 3,432. 

In the above estimate as to the cost of service, the pay and board of each hand 
per month is put at $50; the feed and shoeing of each horse at from $10 to $12 per 
month 

PRIVATE LAND CLAIMS 
Mr. VAN AERNAM, by unanimous consent, introduced a Hi 


propriations for the service of the Post-Office Department for the year ending | 


une 30, 1877, and for other purposes,’ approved July 12, 1876, shall remain in 
full force as to all railroad companies whose railroads were constructed in whole 
or in part by grants of public lands of less than 3,000 acres per mile of their re- 
spective roads.” 
The question being taken on the motion of Mr. CASWELL that 
committee rise, it was agreed to. 
The committee accordingly rose; and the Speaker having resumed the 


the 


R. 7070) to revise and amend an act entitled ‘‘An act for the final ad 


justment of private land claims in the States of Florida, Louisiana, and 
Missouri, and for other purposes,’’ approved June 22, 1860; which wa 
read a first and second time, referred to the Committee on Private Land 
Claims, and ordered to be printed. 

rOBACCO TAX 

Mr. WILLIS. I ask unanimous consent that a brief petition in re 
gard to the tobacco tax be printed in the RECORD without the signature 

There being no objection, it was ordered accordingly. The petition 
1s as follows: 

I E, Ky., Decembe 1882 
To the Conaress of the T ted States 

We, the employés of Rudolph Finze respectf petition you to use all hon 
orable means in your power to bring about in early settlement of the tobacco 
tax agitation, 

We are literally dependent on our « bor for our daily bread and a stag 
nation of several months’ business would reduce us, and those dependent on us, 
to the necessity of throw ng ourselves or he charity of the community, 

We therefore pray you to hearken unto our urgent appt 
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VIRGINIA MILITARY LANDS IN OHIO. 

The SPEAKER. The gentleman from Ohio [Mr. Rosrnson] asks 
consent that some papers designed to illustrate the necessity for the 
passage of the bill (H. R. 7015) supplementary to an act in relation to 
land patents in the Virginia military district of Ohio, approved August 
7, 1882, be referred to the Committee on the Judiciary, and ordered to 
be printed as a miscellaneous document. If there be no objection the 
order will be made. 

There was no objection. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. CONVERSE, until January 4, on account of important business. 

To Mr. HosBLitZELL, for one week. 

LAND FOR PUBLIC LIBRARY, MEMPHIS, TENNESSEE. 

Mr. MOORE. I ask unanimous consent to have taken from the 
Speaker's table for consideration and passage now the bill (8. 1703) to 
cede to the first taxing district of the State of Tennessee a certain lot of 
land situated in said district. 

The SPEAKER. Is there objection? 

Mr. ANDERSON. How much is there involved? 

Mr. MOORE. There is no money involved. I can state the sub- 
stance of the bill in amoment. The city of Memphis ceded to the 
Government of the United States a lot of ground for the erection of a 
custom-house and court-house, which afterward the Government con- 
cluded to build in another location. We now desire that the Govern- 
ment shall restore to us this land in order that there may be erected 
upon it a public library to cost $50,000, which a public-spirited gentle- 
man proposes to give us. 

Mr. HOLMAN. I ask that the bill be read. 

The bill was read, as follows: 

Whereas the corporate authorities of the city of Memphis, in the State of Ten- 
nessee, have recently conveyed to the Government of the United States, by deed, 
in fee-simple, withont charge, a large and valuable lot of land fora site upon 
which to erect'a post-oflice, custom-house, and United States district and circuit 
court rooms in said city, and upon which said building is now being erected, in 
lieu of the lot of land formerly obtained by the Government for the same pur- 
pose, and the Government of the United States now having no need for said last- 
mentioned lot of land for any public use; and 

Whereas Mr. Job M. Nash, of New York, proposes to give to the taxing dis- 
trict formerly known as the city of Memphis the sum of $25,000 to establish a pub- 
lic library in said city, on condition that said city will farnish a suitable building 
for the same worth $90,000: Therefore, 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the lot or parcel of ground situated on the 
southeast corner of Jefferson and Third streets in the city of Memphis, in the 
first taxing district of the State of Tennessee, now owned by the Government of 
the United States, and upon which it was formerly intended to erect a post-office, 
custom-house, and United States district and circuit court rooms, be, and the 
same is hereby, ceded to the first taxing district of Tennessee, to be held in trust 
for the use of the board of trustees of said public library and their successors ; 
and if the said trustees shall find that the said lot is not suitable for the purpose 
of a public library building, then the same may be sold and conveyed by the said 
taxing district, and the proceeds of such sale reinvested in a lot suitable for such 
building, which shall be held in trust as aforesaid; and if the said board of trust- 
ees shall fail to erect a suitable building for a public library upon said lot within 
three years from the passage of this act, then said lot shall be held in trust by said 
taxing district for the use and benefit of the public schools of said taxing district. 

Mr. HOLMAN. I wish to ask the gentleman from Tennessee [Mr. 
MooRE] why this bill does not propose to vest the title of this property 
in the city of Memphis? 

Mr. MOORE. ‘There is no such place now known to the law as the 
city of Memphis. It is called a taxing district. 

Mr. HOLMAN. On general principles it would seem proper that 
the title should be vested in the city of Memphis; but I do not antago- 
nize the measure. 

There being no objection, the bill was taken from the Speaker's table, 
read three times, and passed. 

Mr. MOORE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

GENEVA AWARD. 

Mr. REED. I desire unanimous consent to report back from the Com- 
mittee on the Judiciary for consideration and passage at this time.a bill 
(HH. R. 6993) to extend the time for claimants to file their claims under 
the provisions of the act of Congress entitled ‘‘An act re-establishing 
the Court of Commissioners of Alabama Claims, and for the distribution 
of the unappropriated moneys of the Geneva award,’’ approved June 
5, 1882. I understand the gentleman from Indiana [Mr. HoLMAN], 
who objected last night, will permit it to pass on an amendment being 
made to which I have no objection, as it does not change existing law 
or the bill either. 

There was no objection, and the bill was received and read as follows: 

Be it enacted by the Senate and House of Representatives, &c., That it shall be the 
duty of the Court of Commissioners of Alabama Claims to receive, examine, and 
pass upon all claims admissible under the provisions of the act of Congress for 
the re-establishment of said court, approved June 5, 1882, which may be presented 
and filed before 12 o'clock m. on the l4th day of May, in the year 1883, in the same 
manner and with like effect as if presented and filed within six months from the 
organization of said court. 

Mr. HOLMAN. I move the following amendment: 

Provided, That nothing herein shall be construed as extending the term of said 
<ourt for the completion of this work. 


The amendment was agreed to, and the bill as amended was ordered 





to be engrossed and read a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. REED moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ADJOURNMENT OVER HOLIDAYS. 

Mr. HISCOCK. I ask unanimous consent to introduce a resolution 
for reference to the Committee on Ways and Means. 

The Clerk read as follows: 

Resolved by the House of Representatives (the Senate concurring), That when the 
two Houses adjourn on Friday, the 22d day of December, 1882, they stand ad- 
journed until 12 o’clock Wednesday, the 3d > on of January, 1883. 

Mr. HISCOCK. Ihave no care what action shall be taken on the reso- 
lution, but I think the House should understand what is to be the action 
of that committee, and therefore I move it be referred to the Commit- 
tee on Ways and Means. 

The resolution was received and referred to the Committee on Ways 
and Means. 

CONTINGENT FUND, POST-OFFICE DEPARTMENT. 

The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Postmaster-General, transmitting detailed statement of the 
expenditures from the contingent fund of the Post-Office Department 
for the fiscal year ending June 30, 1882; which was referred to the Com- 
mittee on the Post-Office and Post-Roads, and ordered to be printed. 

And then, on motion of Mr. CASWELL (at 3 o’clock and 50 minutes 
p. m.), the House adjourned. 





PETITIONS, ETC. 

The following petitions and papers were laid va the Clerk’s desk, under 
the rule, and referred as follows: 

By Mr. GARRISON: Papers relating te the claim of John Under- 
wood, late United States marshal eastern district of Virginia—to the 
Committee on Claims. 

Also, the petition of William Linkins and others, in relation to special 
assessments in the District of Columbia—to the Committee on the Dis- 
trict of Columbia. 

By Mr. HEPBURN: The petition of Peter Martin and others, of 
Corrydon, Wayne County, and of W. Chambers and others, of Taylor 
County, Iowa, for such revision of the tariff as shall place lumber and 
other products of the forest on the free list—severally to the Commit- 
tee on Ways and Means. 

By Mr. HOUSE: Papers relating to the claim of William H. Gorden, 
assignee of John E. Bauman—to the Committee on War Claims. 

By Mr. LORD: The petition of the Detroit (Michigan) Cigar Manu- 
facturers’ Association, praying for prompt action on the proposed reduc- 
tion of the tax on tobacco—to the Committee on Ways and Means. 

By Mr. REED: The petition of Lydia C. Buxton and others, heirs of 
Jeremiah Buxton, for the passage of the French spoliation claims bill— 
to the Committee on Foreign Affairs. 

By Mr. RITCHIE: The petition of 8S. Wolff and 53 others, dealers in 
tobacco, cigars, &e., at Toledo, Ohio, for prompt action on the proposed 
reduction of the tax on tobacco, and for rebate in the event a reduction 
is made—to the Committee on Ways and Means. 

By Mr. VAN AERNAM: The petition of the representatives of certain 
State and local boards of health, asking that the immigrant inspection 
service may be continued under the auspices of the National Board of 
Health—to the Select Committee on the Public Health. 
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Prayer by the Chaplain, Rev. J. J. BuLLocK, D. D. 
The Journal of the proceedings of Saturday last was read and approved. 
COMMITTEE SERVICE. 


Mr. GEORGE was on his own motion, and by unanimous consent, 

excused from further service on the Committee on Claims. 
PETITIONS AND MEMORIALS. 

Mr. McDILL. I present the petition of Owen H. Hare and others, 
citizens of the District of Columbia, having certain claims against the 
District, and praying legislation in reference thereto. I move the refer- 
ence of the petition to the Committee on the District of Columbia. 

The motion was agreed to. 

Mr. McDILL presented the petition of Thomas T. Carroll and 159 
others, citizens of Henry County, Iowa, praying for the passage of a law 
increasing the pensions of soldiers who lost a limb in the service; which 
was referred to the Committee on Pensions. 

Mr. JACKSON. I present the petition of 30 manufacturers and deal- 
ers in tobacco, cigars, and cigarettes of Montgomery County, Tennessee, 
praying that they may be allowed a rebate equal to the amount of re- 
duction that may be made on the tax on tobacco. I move the reference 
of the petition to the Committee on Finance. 

The motion was agreed to. 








1882. 





Mr. CAMERON, of Pennsylvania, presented a petition of citizens of 


Pennsylvania, praying the passage of a bill granting a pension of $40 a 
month to soldiers who have lost an arm or a leg in the military or naval 
service of the United States; which was referred to the Committee on 
Pensions. 

Hé also presented a petition of citizens of Union City, Pennsylvania, 
praying for a rebate equal in amount to any reduction that may be made 
in the tax on tobacco, cigars, and cigarettes; which was referred to the 
Committee on Finance. 

Mr. PENDLETON. 
No. 200, Grand Army of the Republic, of Cincinnati, Ohio, praying for 
the passage of the bill (H. R. 1410) to amend the pension laws by in- 


creasing the pensions of soldiers and sailors who have lost an arm or a | 


leg in the service; also the petition of the William HI. Lytle Post, No. 
47, Grand Army of the Republic, praying for the passage of the same 
bill; also the petition ofa large number of merchants and manufacturers 
of the city of Cincinnati, praying for the passage of the same law. I 
move the reference of the petitions to the Committee on Pensions. 

The motion was agreed to. 

Mr. PENDLETON. [I also present a petition of the Wholesale Gro- 
cers’ Association, of Cincinnati, Ohio, praying for the speedy action of 
Congress on the subject of taxation on tobacco and cigars. The peti- 
tioners say in this petition that is sent to me that they do not favor any 
particular rate of taxation, but pray that speedy action may be had. 
I move that the petition be referred to the Committee on Finance. 

The motion was agreed to. 

Mr. MORGAN presented the petition of G. A. Northington and others, 
citizens of Kingston, Autauga County, Alabama, praying for the estab- 
lishment of a post-route from John L. Carter’s, in Autauga County, 
Alabama, to Dixie Station, in Chilton County, Alabama; which was 
referred to the Committee on Post-Offices and Post-Roads. 

Mr. LAPHAM presented resolutions adopted at a meeting of the Civil 
Service Reform Association, of Buffalo, New York, praying for the pas- 
sage of the so-called Pendleton bill for the regulation and improvement 
of the civil service of the United States; which were ordered to lie on 
the table. 

Mr. VAN WYCK presented six petitions of citizens of Nebraska, pray- 
ing for the passage of a bill to increase the pensions of soldiers who have 
lost a limb in the military or naval sarvice of the United States to $40 
a month; which were reterred to the Committee on Pensions. 

Mr. LOGAN presented a petition of tobacco dealers of Chicago, Ili- 
nois, praying for prompt action in the reduction of the tax on tobacco, 
cigars, and cigarettes; which was referred to the Committee on Finance. 

Mr. LOGAN. I present a telegram in the nature of a petition from 
the representatives of the trade and labor organizations of Chicago and 
vicinity, which is as follows: 

To the honorable Members of the House of Representatives 
and Senators of the United States in Congress assembled 


We, the representatives of the trade and labor organizations of Chicago and 
vicinity, petition your honorable body to speedily settle the tax question, as its 
delay has thrown many engaged in the tobacco industry out of employment, 
causing great hardship and suffering to those dependent upon the said industry 
for a livelihood 


GEORGE RODGERS, President. 
J. SPOHN, Secretary. 

I move the reference of the petition to the Committee on Finance. 

The motion was agreed to. 

Mr. LOGAN. I present alsoa petition of citizens of Eureka Springs, 
Arkansas, which I ought to have handed to one of the Senators from 
that State; I found it among my papers; but presume they will take no 
exception to it. The petition prays for an appropriation for building 
a soldiers and sailors’ home at that place. 
to the Committee on Military Affairs. 

The motion was agreed to. 

Mr. LOGAN presented a petition of the National Maimed Soldiers and 
Sailors’ League, of Washington, District of Columbia; a petition of cit- 
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I present the petition of Commodore Foote Post, | 


380 


whom was recommitted the bill (H. R amend laws re 
lating to the entry of distilled spirits in distillery and special bonded 
warehouses, and the withdrawal of the same therefrom, to re port 
with an amendment in the nature of a substitut Che substitute 
contains but asingle proposition, which is easily understood, and as this 
isa relief bill it should be passed as soon as possible 


5656) to the 


) 


1 respectfu L\ 


ask the Senate to hear the amendment read, and then, if there 
| objection, that the bill may be passed now L think there will 
probably no objection to its passage 
The PRESIDENT pro tempore The amendment of the ( 
on Finance will be read. 
| The ACTING SECRETARY The committee report to strike out 





after the enacting clause of the bill and to insert 


That the time within which distilled spirits heretofore entered for deposit 
distillery warehouses are required to be withdrawn therefrom pursuant to the 
condition of any warehousing bond, taken upon the entry of such spirits into 
such warehouse, shall be extended for a period of two years beyond the time 
limited in such bond; but such extension shall not be made in any case unless 
there shall be indorsed upon, or appended to, the warehousing bond, at or bx 
fore the maturity thereof, a written request for such extension, and an acknow 
edgment of their liability under the terms of said bond for the period for which 
the extension is granted, as if the same were inserted in the body of said bond 
by the principal and sureties on said bond, to be duly executed and acknow 
edged by each of them before a collector or deputy collector of internal revenue 
or some other officer authorized by law to take the acknowledgment of deeds 
Provided, That the sureties on said bond are at the time of such request satisfac 
tory to the collector, and if not satisfactory, or if the sureties shall fail or refuse 
to make the request and acknowledgment aforesaid, that a new warehous 
bond, with sureties satisfactory to the collector dre 


rage 
shall be given led 


p 


further, That no additional allowance for leakage shall be made beyond the limit 


now allowed by law 


The committee also propose to amend the title of the bill so as to 
make it read: **‘ An act extending the time within which spirits here 
tofore entered for deposit in distillery warehouses may be withdrawn 

Mr. INGALLS. That deals with a very important subject, and as 
I understand it is a substitute for the bill of the House. It ought 
be printed, so that we can understand it. 1 object to its consideration 
now. 

The PRESIDENT pro te m pore 

Mr. SHERMAN. I give notice that to-morrow 
proper time to take this ball up for consideration 


lo 


The amendment will be printed 
I shall 
The 


move at the 


Committee on 


| Finance are unanimously in favor of it. 


DISCRIMINATING Dt 
Mr. MORRILL. [ask for the consideration of the bill (H. R. 6187 
to amend the act entitled ‘An act to repeal the discriminating duties 
on goods produced east of the Cay of Good Hope Ma 
1882; which was reported by the 


ries 


approved May 4, 


Committee on Finance Saturday 


| morning. 


Mr. INGALLS. Can that be done without laying aside the regular 


| order’? 


The PRESIDENT pro t& 
sent. 


It can be done by unanimous con 
Any bill can be taken up in the morning hour by 


mpore 


UDA rou 


} consent. 


Mr. INGALLS 


1 object until the morning bus 


The PRESIDENT pro tempore 


iIness 18 through 


Ike ports of standing and select com 
| mittees are in ordet 
AMERICAN SHIPPING INTERESTS 
Mr. VEST. I submit the views of the minority of the Joint Select 


I move that it be referred | 
amendments will be printed. 


izens of Ripley County, Ohio; a petition of citizens of Schuyler County, | 


Illinois; a petition of 288 citizens of La Salle County, Illinois; a peti- 
tion of citizens of Pontiac, Illinois; a petition of ex-soldiers of Xenia, 


Illinois; a petition of citizens of Johnson County, Illinois; a petition of 
citizens of Westfield, Illinois; and a petition of ex-soldiers and citizens of 


Macon County, Illinois, praying for the passage of a bill increasing the 
pension of one-legged and one-armed soldiers; which were referred to 
the Committee on Pensions. 

He also presented a petition of ex-Union soldiers of Hancock County, 


Illinois, praying for the passage of the so-called equalization of bounty | 


bill; which was referred to the Committee on Military Affairs. 

Mr. MILLER, of California, presented a petition of citizens of San 
Francisco, California, praying that an appropriation be made for im- 
provement of navigation of Islais Creek in that city; which was re- 
ferred to the Committee on Commerce. 

Mr. CONGER presented a petition of the Cigar Manufacturers’ Asso- 
ciation of Detroit, Michigan, praying for the removal of the internal- 
revenue tax on cigars, and especially for immediate action which will 
stop agitation and restore the prosperity of the business; which was 
referred to the Committee on Finance. 

BONDED PERIOD FOR DISTILLED SPIRITS. 


Mr. SHERMAN. Iam directed by the Committee on Finance, to 





Committee on American Ship-building 
submitted, 1 think, on Saturday I » desire to ofler two amendments 
to be submitted by the minority of the committee to the bill as reported 
by the majority. 

The PRESIDENT pro te mpore 


Che report of the majority was 
‘alse 


The views of the minority and the 
Has the MUjOTILy re port been submitted ? 
Mr. CONGER. When I reported the bill of the committee I stated 


that it was a bill reported, and I[ also stated that the report would be 


handed in as soon as prepared I do not know whether it has been 
handed in or not 

The PRESIDENT pro tempore The views of the minori will Te 
printed when the majority report is printed 

Mr. CONGER. The majority report has been given to some officer 
of the Senate. 

The PRESIDENT pro fempore It has not been handed i et It 
must come to the desk. 

Mr. CONGER. I supposed that was sufficient It } been given to 
one of the officers who has charge of the printing 

The PRESIDENT pro tempore. The only way is to hand it it: the 

| desk and the Chief Clerk will send it to the Printer 

Mr. CONGER. It was handed to an ofiicer or cle1 here was 
nothing clandestine about it 

The PRESIDENT pro tempor Phat can be arral ced 

Mr. CONGER. If it has been handed in | printed I ask that the 
RECORD may show that it has been reported 

The PRESIDENT pro tempore. The report of the majority and the 
views of the minority will be printed 

FORT DODGE MILITARY RESERVATION 
Mr. PLUMB. The Committee on Public Lands authorize me to re- 
| port an original bill, which I ask may be read the first and second 


| times. 
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The bill (S. 2254) te amend an act entitled ‘‘An act to authorize the 
Secretary of the Interior to dispose of a part of the Fort Dodge military 
reservation to actual settlers under the provisions of the homestead laws 
and for other purposes,’’ approved December 15, 1530, was read twice 
by its title. 

Mr. PLUMB. I think I shall venture to ask the Senate to consider 
the bill now. 1 can state in one moment the purpose of it in such a 
way that I think there will be no possible objection to it. 

An act was passed authorizing the Secretary of the Interior to sell all of 
the Fort Dodge military reservation that lay north of the line of the Atchi- 
son, Topeka and Santa Fé Railroad, and to dispose of it under the home- 
stead act, except that the railroad company was authorized to buy one 
hundred and sixty acresat theappraised price. It wasnotthen discovered 
that a portion of the military reservation was also a part of the Osage In- 
dian reservation, which we had contracted tosell toactual settlers at a dol- 
lar and a quarter an acre. The Department cannot now dispose of the 
land under the former act by reason of the existence of the treaty, and 
a former law of Congress directing its disposition-in a certain way. 

This bill is simply to authorize the Interior Department to dispose of 
that portion of the military reservation which was also a part of the 
Indian reservation, as the other portions of the Indian reservation are 
disposed of, to wit, at $1.25 an acre to actual settlers, and it is embar- 
rassing to the operations of the Department somewhat, because settlers 
have gone in on the faith of the other law. 

The PRESIDENT pro tempore. The Senator from Kansas asks for 
the present consideration of the bill reported from the Committee on 
Public Lands. Is there objection? 

Mr. CONGER. I should like to know what the bill is. 

Mr. PLUMB. It is a bill to authorize the Secretary of the Interior 
to sell a certain portion of the Fort Dodge military reservation which is 
also a part of the Osage Indian reservation, in the same way that the 
other portions of that reservation are required to be sold. It embraces 
probably a thousand acres of land to be sold at $1.25 an acre to actual 
settlers. The necessity for the:measure arises in this way: At the last 
session Congress authorized the sale of all that portion of the military 
reservation lying north of the railroad and the disposition of it to home- 
stead settlers, under the impression that no portion of it was on the In- 
dian reservation. It was discovered afterward that a portion of it was 
on the Indian reservation, and the law can not be put into effect because 
of the treaty arrangements with the Indians to sell this land to actual 
settlers at $1.25 an acre. The bill simply relieves from the provisions 
of the last act, and allows the land to be sold like other lands of the 
Indians. ° 

Mr. CONGTM. The military reservations are slipping out from the 
control of the Government without any benefit to the Government, and 
I do not know that it is to the benefit of anybody except certain specu- 
lators. I know when the military reservation at Fort Gratiot was sold 
they required it to be plotted with a city and streets and sold by lots, 
and sold out a little tract of land which our citizens had to pay $200,000 
for, and they sold the light-house in the same way. But these military 
reservations that lie off in the West, which perhaps may be right adjoin- 
ing great cities and are valuable, are given away to whoever asks for 
them. If there is a report about this matter I should like to hear it 
read, 

Mr. PLUMB. If the Senator will listen a moment he will see that 
his remarks do not apply to this case at all. The original act gave, or 
intended to give, the whole of this reservation to be disposed of under 
the homestead law, because it is clear out on the frontier; but it was 
ascertained when the survey came to be made that a part of it was also 
part of the Indian reservation. Consequently that portion could not be 
sold in that way; and now the Secretary of the Interior simply wants 
the authority to sell that portion, as all other portions of that Indian res- 
vervation are required by treaty to be sold, to wit, ata dollar and a quar- 
ter an acre to actual settlers. It only leaves that portion as it would 
have been left if we had not passed the law of last year, to be disposed 
of under the homestead law, according to the treaty. 

The PRESIDENT pro tempore. Is there objection to the present con- 
sideration of the bill? 

Mr. CONGER. Let it go over until to-morrow. 

Mr. PLUMB. Very well; I am willing that it may go over until to- 
morrow, With the understanding that it shall come up in the morning 
hour. 

The PRESIDENT pro tempore. 


over. 


Objection being made, the bill goes 
REPORTS OF COMMITTEES. 


Mr. PLUMB. There were referred to the Committee on Public Lands 
on the 16th day of the present month two memorials remonstrating 
against the passage of the bill (S. 192) to quiet the title to certain lands 
in the Upper Peninsula of Michigan. That bili was reported from the 
Coramittee on Public Lands at the last session of Congress and is now 
on the Calendar, and therefore we report back the memorials, and ask 
that they lie on the table. 

The PRESIDENT pro tempore. That order will be made. 

Mr. ALDRICH, from the Committee on Finance, to whom was re- 
ferred the bill (H. R. 604) for the relief of William W. Thomas, reported 
it with amendments. 





Mr. GROVER. Iam authorized by the Committee on Public Lands 
to report back favorably the bill (S. 2219) to authorize the sale of cer- 
tain property at Upper Astoria, in the county of Clatsop, in the State of 
Oregon. I ask for the present consideration of the bill. 

The PRESIDENT pro tempore. Is there objection? 

Mr. INGALLS. I object at present, until after the morning business. 

The PRESIDENT pro tempore. Objection being made, the bill can 
not be considered at this time. 

Mr. ALLISON, from the Committee on Appropriations, to whom was 
referred the bill (H. R. 6957) making appropriations for the consular 
and diplomatic service of the Government tor the fiscal year ending June 
30, 1554, and for other purposes, reported it with amendments. 

BILLS INTRODUCED. 


Mr. VAN WYCK asked and, by unanimous consent, obtained leave 
to introduce a bill (S. 2255) to provide for the holding of a term of the 
district and circuit courts of the United States at Nebraska City, Ne- 
braska; which was read twice by its title, and referred to the Commit- 
tee on the Judiciary. 

Mr. LAPHAM asked and, by unanimous consent, obtained leave to 
introduce a bill (5S. 2256) to increase the salaries and pay of the chap- 
lains in the Army; which was read twice by its title, and, with the ac- 
companying letter from the chaplain at Fort Canby, Washington Ter- 
ritory, referred to the Committee on Military Affairs. 

Mr. MORGAN asked and, by unanimous consent, obtained leave to 
introduce a bill (S. 2257) to grant the right of way over the public 
lands in Alabama to the Rome and Decatur Railroad Company from 
Rome, Georgia, to Decatur, in Alabeama, on the Tennessee River; which 
was read twice by its title, and referred to the Committee on Public 
Lands. 

DISTRICT TAX BILL. 


Mr. HARRIS. At the request of a highly respectable member of the 
bar of the District of Columbia, I submit an amendment to House bill 
No. 6929, and I ask that it be printed and referred to the Committee on 
the District of Columbia. I desire to say that Ido not think it probable 
I shall support the amendment myself when it comes up for consid- 
eration. 

Mr. INGALLS. What is the title of the bill proposed to be amended ? 

Mr. HARRIS. Itisa bill to provide for the collection of taxes in the 
District of Columbia, and for other purposes. 

The PRESIDENT pro tempore. The amendment will be received 
and printed, and referred to the Committee on the District of Columbia. 

CHURCH’S REPORT ON ECUADOR. 

Mr. PLUMB submitted the following resolution; which was consid- 
ered by unanimous consent, and agreed to. 

Resolved, That the President be requested, if not incompatible with the public 


interest, to furnish to the Senate the report of George Earl Church made to the 
State Department on Ecuador, 1881. 


e THE MARINE CORPS. 

Mr. McPHERSON. I move that the bill (S. 12) to establish and 
equalize the grades and regulate appointments and promotions in the 
Marine Corps be recommitted to the Committee on Naval Affairs. 

The motion was agreed to. 

REMOVAL OF CAUSES FROM STATE COURTS. 


Mr. JONAS. I give notice that on Wednesday I shallask to take from 
the table the bill (S. 2188) to repeal an act entitled ‘*‘ An act toamend 
an act entitled ‘an act for the removal of causes in certain cases from 
State courts,’ approved July 27, 1866,’’ approved March 2, 1867, and 
also to repeal the third paragraph of section 639 of the Revised Statutes, 
so as to enable me to make a few remarks before moving the reference 
of the bill to the Committee on the Judiciary. 

ORDER OF BUSINESS. 

Mr. DAWES. [I ask the Senate to take up the Indian appropriation 
bill. 

The PRESIDENT pro tempore. The Senator should make a motion 
to postpone the Calendar until to-morrow. 

Mr. DAWES. I make that motion. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
moves to postpone the Calendar until to-morrow in order to take up the 
Indian appropriation bill. 

The motion was agreed to. 

The PRESIDENT pro tempore. The question is, Will the Senate pro- 
ceed to the consideration of the Indian appropriation bil}? 

The motion was agreed to. 


DISCRIMINATING DUTIES. 


Mr. MORRILL. I ask the Senator from Massachusetts to give way 
informally tor the purpose of taking up the House bill reported on 
Saturday morning from the Committee on Finance, which it seems to 
be necessary to have passed before the Ist of January, if it be passed at 
all. It will not take two minutes. 

Mr. DAWES. I will yield if it does not lead to debate. 

Mr. MORRILL. The bill was unanimously reported. 


By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. 6187) to amend the act entitled 





1882. 
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**An act to repeal the discriminating duties on goods produced east of 
the Cape of Good Hope,’’ approved May 4, 1582. 

It proposes to amend the act of May 4, 1882, so as to make it read: 

That section 2501 of the Revised Statutes of the United States, which reads as | 
follows: ** There shall be levied, collected, and paid on all goods, wares, and mer- 
chandise of the growth or produce of the countries east of the Cape of Good 
Hope (except wool, raw cotton, and raw silk, as reeled from the cocoon, or not 
further advanced than tram, thrown, or organzine), when imported from places 
west of the Cape of Good Hope, a duty of 10 per cent. ad valorem, in addition 
to the duties imposed on any such article when imported directly from the place 
or places of their growth or ——, be, and the same is hereby, repealed | 
from and after the Ist day of January, 1883; and all such goods as may be in 
public store or warehouse on the Ist day of January, 1883, or on shipboard in 
port, shall be subject to no other duty than if imported after that day. 


The bill was reported to the Senate without amendment, ordered to | 

a third reading, read the third time, and passed. 
THE CIVIL SERVICE. 

Mr. PUGH. I desire to read, and invite the attention of the Senate 
to, an amendment which I propose to offer to the bill (S. 133) to regu- 
late and improve the civil service of the United States. I think this 
amendment will meet and avoid all the objections to the bill now betore 
the Senate, and I desire to have it printed if the bill is not acted upon 
w-day. 

The PRESIDENT pro tempore. The amendment will be printed. 

Mr. PENDLETON. Let it be read. I see that it is not long 

Mr. PUGH. Iwill read it. I propose to add the following at the 
end of line 17 of section 2: 

And all persons now in the civil service thus classified are subject, like all other 
citizens, to the operation of this act; and to secure equality in the civil service | 
there shall be appointed for employment therein, as nearas practicable, an equal | 
number of persons, who shall be when appointed bona fide citizens of the State, | 
‘Territory,and the District of Columbia, from which they may be selected accord- 
ing to population, without reference to their political opinions or party affilia- 
tions; and to carry out these purposes as early as practicable, without prejudice 
to the civil service in which the persons now filling the oftices and places men- 
‘tioned in this act are employed, it shall be the duty of the heads of the several 
Departments, immediately after this act goes into operation, to divide the in- 
cumbents now employed in their Departments into three classes, the first class 
to embrace those persons who can be subjected at once to competitive examina- 
tion with other applicants for the offices or places in which they are now em- 
ployed without prejudice to the public service ; the second class to embrace those 
ag who can be subjected to competitive examination with other applicants 

or the offices or places in which they are employed within six months from the 
passage of this act without prejudice to the public service; and the third class 
to embrace those persons who can be sabjected to competitive examination with 
other applicants for the offices or places in which they are employed within | 
twelve months from the passage of this act without prejudice to the publicserv- | 
ice; and on the competitive examinations of the persons now so employed with 
other applicants, as aforesaid, the offices and places now filled shall be divided 
geographically as aforesaid, and each one thereof given to one of the three per- 
sons who shall stand highest on the competitive examination, and when a va- 
cancy occurs in either of said classes it shall be filled in accordance with the same 
rule; and the number of persons now or hereafter to be employed in the offices 








and places named in this act shall be reduced, if in excess, so as to meet no more | 


than the actual requirements of the public service. 
The PRESIDENT pro tempore. The amendment will be printed. 
THE PRESIDENTIAL SUCCESSION, 

Mr. HOAR. I give notice that at the earliest possible day I shall 
ask the Senate to take up and pass the bill (S. 2047) to provide for the 
pertormance of the duties of the office of President in case of removal, 
death, resignation, or inability both of the President and Vice-President. 

INDIAN APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill (H. R. 6900) making appropriations for the current and contingent 
expenses of the Indian Department, and for fulfilling treaty stipula- 
tions with various Indian tribes, for the year ending June 30, 1884, and 
for other purposes. 

The PRESIDENT pro tempore. The bill will be read. 

Mr. DAWES. [hope we shall not be required to read the bill through 
before the amendments are considered, but that in reading it through 
the amendments of the Committee on Appropriations may be consid- 
ered as We go on. 

The PRESIDENT pro tempore. The Senator from Massachusetts asks 
that the amendments of the Committee on Appropriations be considered 
as they are reached in the reading of the bill. 

Mr. EDMUNDS. Subject to any objection. It may be that some 
amendment could be affected by a later portion of the bill, and in that 
case its consideration might be deferred. 

Mr. DAWES. Certainly; what I propose is without prejudicing any- 
body’s right. 

Mr. EDMUNDS. But if as the bill is read any Senator should de- 
sire an amendment to be reserved until the whole bill should be gone 
through, I desire to reserve that right. 

The PRESIDENT pro tempore. That is customary, of course. 

Mr. BECK. Several gentlemen have suggested amendments that 
they desire to make, and I have requested them to wait until the com- 
mittee amendments were acted on, and then we can go back. 

Mr. EDMUNDS. That is the usual course. 

The PRESIDENT pro tempore. That is what the Senator in charge 
vf the bill asks. 

Mr. EDMUNDS. Unless it may be that an amendment relates to 
some amendment of the committee that is reached, and of course when 
ét is reached that is the time to move such an amendment to it 


| amount expended for the Indian service for the fiscal year ending June 


Mr. DAWES. Before the Secretary commences the re ading of the bill 
I desire to call the attention of the senate to a statement made by the 
Secretary of the Treasury in his report, in reference to the expenses of the 
Indian service. Upon the first page of the Secretary's report, in submit- 
ting a statement of the ordinary expenses for the fiscal year ending June 
30, 1882, he states that the ordinary expenses for the Indians were 
$9,736,747.40. As the appropriations for that year were only $4,423,000, 
so large a discrepancy between the appropriations and the expenditure 
for the Indian service attracted the attention of the Committee on Ap 
propriations; and having addressed a letter to the Secretary of the In 


go 


into the REcoRD, the reply which has been sent to the committee and 
which explains what the discrepancy between the four millions and the 
nine millions means. 

Mr. BECK. 
Mr. DAWES 
of having it read 
Mr. BECK. That is right, but I did not so understand 

The Acting Secretary read as tollows 


I should like to have the communication read 
I have sent it to the Secretary's desk for the purpose 


DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS 


Washington, December 11, 1882 


Sir: I have the honor to acknowledge the receipt. by informal reference. of a 
telegram* addressed to you by Senator WILLIAM B. ALLIsoN, dated the 8th in- 


|} stant, in which he refers to the statement made by the President in his message 


that the sum of $9,000,000 was expended for the Indian service for 1882, and asks 
to be farnished with a statement, showing in detail the expenditure of 
amount 

By reference to the message of the President it is found that from a statement 
furnished by the Treasury Department the sum of $9.7 


that 


3,747.40 is reported as the 
0), ISN, 
Owing to the labor involved and the time required I have not prepared a state- 
ment in detail, but have caused to be prepared a summary of the expenditures, 
making up the aggregate referred to, as follows 

Amount expended from appropriations for the fiscal year 1882 


$4, 428,000 00 
Deficiency appropriations expended for subsistence, schools, &&« 
during 1882... : ah > , ST9_000 00 
Amount drawn from the * civilization fund” for schools, &e., during 
the fiscal year L882 125, 037 40 
5, 132.087 40 
Expenditures in 1882, from appropriations made for the 
Indians, for fiscal year, 1881, and prior years $150, 879 26 
Amount appropriated by act of May 17, 1882, to pay 
claims on account of depredations committed by North- 
ern Cheyennes and Arapahoes 9,770 10 
Amount appropriated for reliefof F. D. Yatesand others 14,675 8 
Amount appropriated by act approved March 3, Iss! 
being the principal due the Miamis of Indiana under 
their treaty.. , 221, 257 86 
— — 395, 583 O7 
|} Amount drawn from the ‘ Ponca indemnity fund” to 
pay the Cherokees for lands occupied by the Poncas 48,389 4 
Amount drawn fromthe ** Osage land fund" fordeposit 
in the Treasury, to the credit of said Indians, in lieu 
of investment, under act of April 1, 1880 3, 229, 132 61 
Amount drawn from the “ Kansas Indian land fund 
to reimburse the United States for moneys advanced 
at various times for theircare and support, and to pay 
for lands occupied by said Indians on the Osage reser 
vation 208, 652 49 
————————- 3, 186,174 56 
Amount of trust-land money and interest on trust funds 
paid to or expended for the benefit of various Indian 
tribes 477, 361 49 
Amount of unexpended balances of appropriations for 
the fiscal year 1880, and prior years, carried to the su 
plus fund, June 30, 1882 244,500 88 
“ md 721,952 37 
Aggregate 9,736,747 40 
It will thus be seen that the above amount includes transfers from one account 


to another, payments to the United States, funds covered into the Treasury, and 
proceeds of Indian lands and interest on trust funds, making the sum of $4,604,710 
inno manner connected withthe appropriations for current expensesof the In 


dian service, and leaving only the amount of, say $5,152,087.40.as the actual ex 


penditure on account of the Indian service for the fiscal year ending June 30, 1882 
Very respectfully, 
H.-PRICE, Comn 
The honorable the SECRETARY OF THE INTERIOR 
Mr. DAWES. Mr. President. it seemed to the committee very strange 


that under the head of ordinary expenditures, swelling the aggregate of 
ordinary expenses of the Government by so much, there should be put 
a transfer of three millions and a half of trust funds trom one account 
to another. The sum of five million and odd dollars, as put down by 
the Commissioner as ordinary expenses, I think should be reduced to the 
figures of the appropriations tor the year—$4,428,000. What the United 
States expended in paying its debts to the Indians, which is added to 
that sum as the ordinary expenses of the Indian service, should not be 
charged to that account. Two or three of the items which go to make 
up the five million dollars and odd, instead of | into the amount 
appropriated to pay our debts, were not in any sense the ordinary ex- 
penses of the Indian service. 

I wish to state further, M1 
bill—— 

Mr. DAVIS, of West Virginia. On this 
before the Senator proceeds to the consideration ot 

Mr. DAWES. Very well 

Mr. DAVIS, of West Virginia. I think tl 


reinge put 


Preside 


nt. in retere 


nee to the pending 


wish to say a word 
e bill 


imount 


stated by the 


*Telegram never on file in Indian division, 
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Secretary of the Treasury as the expenditures for the Indian Department 
last year is correct. He states that they were nine million dollars and 
upwards. ‘The Senator says the appropriations were four millions and 
upwards. I notice that the appropriation bill of last year was five 
millions and a half in round numbers, so that the bill appropriated 
last year a million more than the Senator has named. How did those 
nine millions come? 

Mr. DAWES. We are not talking about the last year’s appropria- 
tions, but those for the year ending June 30, 1882. 

Mr. DAVIS, of West Virginia. It was last year I was speaking of, 
the year 1882, and so was the Senator. 

Now, Mr. President, the way I understand the great bulk of this in- 
crease Which appears upon the books of the Treasury Department, is 
that there were three or four million dollars that had been by treaties 
at different times between the Indians and the Government, held as 
trust funds, transferred from the funds in the Department to the credit 
of the Indians. How did this affect the appropriations? Each year, 
and in this bill and in every such bill, there are more or less appropria- 
tions taken from the Indian funds and paid to the Indians, which do 
not specifically appear in the bill. The bill of last year provided for 
more or less funds of that nature being taken, which does not appear 
in the amount of the appropriations as reported. For instance, these 
three or four million dollars drawn from the Treasury and placed to the 
credit of the different Indians, mostly to one. tribe; will be taken from 
the Treasury from time to time, perhaps for the next twenty years, and 
Congress will have no supervision over the matter further than to say 
originally what should be taken. 

What I mean by no supervision is that when the money is actually 
expended it will not be counted as a part of the amount appropriated in 
the Indian appropriation bills. Take the present bill. There are more 
or less moneys appropriated from Indian funds, as there always have 
been from amounts in the Treasury to their credit. They do not appear 
in this bill; so it will continue; and the $9,736,747.40 that the Secre- 
tary speaks of is justly and properly chargeable to the expenses of the 
Indian Department for last year. It has been so from the foundation 
of the Government probably, and more or less funds have been drawn 
each year from the Treasury and placed to the credit of the Indians, 
and then as we may designate how it shall be disposed of or as it may 
be paid to the Indians, it does not appear in the appropriation bill the 
second time. It appears once, and that is when it is placed to their 
credit and not afterwards. Here every dollar that the Secretary reports 
as expenditures on account of the Indians for last year was justly and 
properly so charged in my opinion. 

Mr. DAWES. I do not desire to consume any time in a controversy 
with the Senator from West Virginia on the principle of appropriations, 
and I have always had trouble in understanding him on that matter. 
If the Senator thinks that it is a part of the ordinary expenses of the 
indians to take three or four million dollars from one trust-fund ac- 
count in the Treasury and transfer it to another trust-fund account 
without paying out a dollar at all and putting it on both sides of the 
ledger, as it is here in the receipts and in the expenditures—if the 
Senator thinks that is properly a part of the ordinary expenses of taking 
care of the Indians covered by appropriations, he and I can not spend 
much time discussing that question. That is what the Secretary says 
is the fact. I will read it: 

Amount drawn from the “ Osage land fund" for deposit in the Treasury tothe 
eredit of said Indians in lieu of investment under act of April 1, 1880, $3,229,132.61. 

Taken from the Osage fund and put to their credit as a permanent 
investment in the Treasury, under authority of the act of April 1, 1880. 
So long as the Senator persists in saying that is properly charged to the 
account of the ordinary expenses of the Indians in 1882, it would be 
useless for me to expend time in a controversy with him. I need only 
read two other items which are as clearly outside of the ordinary ex- 
penses of the Government for the Indians as would be my paying my 
own debts 

Mr. DAVIS, of West Virginia. The controversy is not between the 
Senator and myself; it is between the Treasury Department and him- 
self. The Treasury Departmentsays there were over $9,000,000 expended 
last year on account of the Indians. On looking over the facts con- 
nected with it, I think that the Treasury Department is correct. Why ? 
Because the money has been taken from the Treasury and placed to the 
credit of the Indians, and when the Indians receive that money in any 
form, no matter whether by a future act of Congress or whether it is 
paid out under the act of April, 1880, it will not be charged again in 
any appropriation bill. It is not to be handled by Congress hereafter. 
It is to be paid to the Indians, not taken out of their funds. 

Mr. DAWES. My friend entirely overlooks an item in the receipts 
which is ‘‘ from Indian trust funds, $5,705,243.22,"’ which balances 
that excess over the appropriations. It is only a method of keeping the 
books, which is so unfortunate as to mislead, as it has evidently misled 
so clear and able an accountant and bookkeeper as the distinguished 
Senator from West Virginia. If it deceives him, it would deceive the 
people of this country most certainly. 

Mr. DAVIS, of West Virginia. The Senator has said he does not 
like to spend much time on this matter. I dislike to take up the time 
of the Senate as much as he does; but he has taken pains to refer back 








to what has occurred heretofore in the Senate when he and I were mem- 
bers of a committee—— 

Mr. DAWES. Oh, no. 

Mr. DAVIS, of West Virginia. I say to that Senator now and I say 
to every Senator here that not one figure, not one single item that I 
spoke of as being a discrepancy on the books of the Treasury Depart- 
ment but what was proved to be the fact. That Senator with myself 
examined the books fully and fairly, and we agreed upon a report stat- 
ing that every single item that I gave was correct; but I do not care to 
go into that now. I will speak of it hereafter, before I leave the Sen- 
ate probably, but not to-day. 

Mr. DAWES. The statute of limitations cuts off that debate. 

Mr. DAVIS, of West Virginia. My friend says there is an item of 
five million dollars and upward which is a credit entry, balancing one 
side with the other. The whole appropriation is nine million and odd 
dollars, but we appropriated specifically last year between five and six 
million dollars. Adding the $5,000,000 that my friend says was just 
transferred, it makes nearly $11,000,000. So, if the Senator is correct 
the Treasury Department made a mistake; it should be not nine million. 
but eleven million dollars. 

Mr. ALLISON. Will the Senator allow me to ask him a question ? 

Mr. DAVIS, of West Virginia. Yes, sir. 

Mr. ALLISON. Am I to understand him to make a claim that the 
whole of this $9,000,000 was expended last year? 

Mr. DAVIS, of West Virginia. No, sir. Let me correct the Senator 
there. I meant to say and I think I did say that the Treasury Depart- 
ment was right in its charges and in saying that the expenditure on 
account of the Indian service was $9,000,000 last year. 

Mr. ALLISON. That is the Senator now says that the expenditure 
for the Indian Department last year was $9,000,000. Now I ask him 
if it should turn out as a matter of fact that the Osage Indians—— 

Mr. DAWES. The Senator from West Virginia was speaking of the 
appropriation bill for the year 1883; that is the last appropriation bill; 
but the appropriation bill referred to is for the year ending June 30, 
1882. 


Mr. ALLISON. Now if it should turn out as a matter of fact that 
the Osage Indians had $3,200,000 invested in United States bonds, which 
bonds were called, and if it should also turn out that we passed a law in 
1880 authorizing these trust funds when thus converted into money to be 
deposited in the Treasury to the credit of the Indian tribes, I ask the 
Senator from West Virginia if that amounts to the actual expenditure of 
the money? I only want to ascertain what congfitutes an expenditure 
in hisjudgment. The money was invested in United States bonds; those 
bonds were paid, and then the money was put into the Treasury to the 
credit of the Indians. I want to know of him if he regards that as an 
expenditure. Yet we are told that this sum of $3,200,000 was expended 
last year. 

Mr. DAVIS, of West Virginia. As to the investment of United States 
bonds, I am not able to state. The Senator perhaps knows that fact 
better than I; but if the fact were so, the Senator knows that betore the 
money could be invested on account of the Indians in United States 
bonds it would have to be appropriated. 

Mr. ALLISON. Onemoment. These Osage Indians had a large tract 
of land. The land was sold and the proceeds were invested in United 
States bonds many yearsago. These bonds were called and paid off, and 
instead of the Indians having the investment in United States bonds the 
money was deposited in the Treasury to their credit. 

Mr. DAVIS, of West Virginia. Itis clear that the money is out of the 
Treasury now, for the Secretary says so, and is placed to the credit of 
the Indians. Now, I say whenever that money is paid to the Indians, 
no matter how it is paid, Congress will have nothing to do with it what- 
ever. If it should be in an appropriation bill, it would not be added up 
as a part of the expenditures of the year whenever it might be paid. The 
Treasury Department has said this money was expended last year, but 
I think, on looking over the reports, that the statement of the Interior 
Department is correct. But both of my colleagues on the committee 
from Massachusetts and Iowa are now arguing that the Treasury Depart- 
ment has reported to Congress what is not the fact. I think it has 
reported the facts. 

Mr. ALLISON. I am not arguing that at all; I am simply saying, 
and so is the Senator from Massachusetts, my colleague on the com- 
mittee, that this is a matter of bookkeeping. The Senator from West 
Virginia is mistaken in fact. Not one dollar of that money can get out 
of the Treasury without an act of Congress. Even the interest on this 
fund must be appropriated for in every year’s bill, and is appropriated 
in the very bill we have before us. 

Mr. DAVIS, of West Virginia. Isit added in this bill in the amount? 

Mr. ALLISON. Unquestionably all the interest that is included in 
the bill and paid on account of Indian trust funds is added to and com- 
puted as part of the appropriations in this bill. 

Mr. DAVIS, of West Virginia. The Senator does not befieve what 
he says. 

Mr. ALLISON. I generally believe what I say, and if the Senator 
will look he will see that in the computation the interest paid on trust 
funds is included in the amount appropriated. 

Mr. DAWES. Certainly, as part of the ordinary expenses. 
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Mr. DAVIS, of West Virginia. The Senator has got off on the in- 

est; I am talking of the principal. 

Mr. ALLISON. But the principal cannot be taken out of the Treas- 
ury except by act of Congress. 

Mr. DAVIS, of West Virginia. I agree to that, but when it is taken 
out of the Treasury will it be added to the appropriation bill in any 
way? Willitnot just go out without saying one word as to the amount 
of appropriation and without computing it in the aggregate ? 

Mr. ALLISON. That will depend entirely on who makes the figures 
when that time comes, fifty years from now. It may be that somebody 
will think it ought not to be included, and somebody else will think it 
ought to be included. 

Mr. DAVIS, of West Virginia. My friend is getting off fifty years. 
I am talking of what this bill contains and every other Indian appropri- 
ation bill that has come in here. 

Mr. BECK. I believe I called for the information which the Secre- 
tary of the Interior has now given in the letter which has been read, 
for a different purpose than that stated by the Senator from West Vir- 
ginia. I believe the matter is satisfactorily explained in the letter. 

We passed laws years ago providing that all sums appropriated tor 
the various branches of expenditures for the public service should be 
applied solely to the objects for which they were respectively made and 
no others, and that no Department of the Government should expend 
more in one fiscal year than was provided for it, and that the balances 


of appropriations should be carried at the end of two years to and be | 
placed in the surplus fund and not drawn again except by an act of | 


Congress; and when this report of nine million dollars expended instead 
of four million was brought in, I was not aware what constituted the 
balance of $5,000,000. I never did know the details of it until this 
letter was read. One item is: 

Amount of une <9 nded balances of appropriations for the fiscal year 1880 and 
prior years, carried to the surplus fund June 30, 1882, $244,590.58. 


That was a proper item to be expended. I believe they are all proper. 


I think on examining them they come within the range of the authority | 


of the Secretary of the Interior. I thought perhaps that money was 
allowed to remain in the Treasury and that it ought not to be expended 
under the departmental orders without another act of Congress; but I 
believe they did not go far enough to make their action illegal, and 
therefore I am satisfied. 

Mr. DAWES. It is a mere matter of the form of bookkeeping. 

I desire to state, Mr. President, briefly what this bill is before the Sec- 
retary begins the reading of it. The Department estimated for the year 
ending June 30, 1884, on account of the Indian service, $6,725,731. 54. 
The bill as it came from the House appropriated $5,208,955.91. There 
has been added to the bill by way of amendment by the Committee on 
Appropriations on the part of the Senate $154,200, making the amount 
as reported to the Senate in the bill now before it $5,363,155.91. 

The amount appropriated last session for the Indian service for the 
current year was $5,475, 403.91, so that the bill as reported to the Sen- 
ate with such amendments as the Committee on Appropriations propose 
to it is less than the estimates by $1,362,575.63, and is less than the 
appropriations for the current year by $112,248. The items of increase 
and reduction made to the House bill by the committee are as follows: 


Increases : 
Pay of Indian inspectors .. 


















66 000 
Traveling and other ex penses of 8 ame........ saianedeienbaedidinetecen 2,500 
Sioux of Nebraska and Dakota............. AEST Ds aauaueare 5, 000 
PUREE GS LAO TURWOUED oc cccccceccccccscccccecsssvovscsece 15, 000 
Eo 0s icsonaucendsoencnsecevéasevessecs 15, 000 
Support of day and industrial schools .......... 50, 000 
Repairing school-houses ...........«...-. 10, 000 
Education of Indian children in the States........ 58, 300 
To establish Turtle Mountain band of Chippe was in an rmanent houses 10, 000 
Sy NIE Oh INI, «sn nccncccnsccnoressoccccennanpivensevect ES 5,000 
To bring up the work of the file division of the Indian Office 3, 000 
The total of the items of increase in the bill is................ 179, 800 
The reductions that the committee have proposed in the bill are: 
Salaries of the Indian agents. ...................cccceeeeceeereeeeeeees $600 
— agents and contingencies .. 7 2,000 
ixpenses of commission of a a tccatiadoasn 1,000 
Navajo Indians (amount to be paid from their funds) .............. 5, 000 
Incidental expenses Indian service in Dakota conccenl 5, 000 
Incidental expenses Indian service in _ aaa aananapaRal 4,000 
Incidental expenses Indian service in New MO sa casicxiesorsdasesess 3,000 
Expenses of consolidating Indian agencies................... sppaetibkstas 5, 000 

Making a total reduction Of...................cccceeeeseeeeeeees 25, 600 

Net increase made to House Dill ................csccesecceneneeeeees 14, 200 


Of this increase the sum of $118,300 is for the purposes of education. 

The PRESIDING OFFICER (Mr. HAWLEY in the chair). 
tary will read the bill. 

Mr. DAWES. I will add so that this may all be together: 
industrial and day schools— 


The Secre- 


that for 





The estimates for the year 1884 Were................cccccssccsseeccseeeeeeeeeees $935,565 32 
The amount appropriated in the House bill was 541,900 00 
There is added by the Senate committee.................6..ccccccceceeeeeeee 118,300 00 
The total for educational purposesas reported in the bill is 660, 200 00 
The amount appropriated for 1883 was...................cccceceeeeeeess ; 487, 200 00 


The amount reported over the appropriation for 1883............ 173, 000 
The PRESIDING OFFICER. The Secretary will read the bill; and 
tt is understood that the amendments proposed by the Committee on 


Appropriations may be considered during the re ading, but if any Sena 
| tor should desire that the consideration of any such amendment should 


| be postponed until the reading of the bill be con luded it will be 
| postponed. 

The Acting Secretary proceeded to read the bill 

The first amendment me sepertes by the Committee on Appropt lations 
was, in section 1, line &, be ‘fore the word ‘ ‘agents,’’ to strike out ‘‘ tifty- 


nine’’ and insert ‘sixty; us to make the clause read 


For pay of sixty agents of Indian affairs at the followi ng 


named agencies 
the rates respectively indicated, namely 


al 


The amendment was agreed to 

The next amendment was, in line 21, she fore the word ‘‘ agency,’ to 
strike out ‘‘ and Quinaielt;’’ and in line 22, after the word ‘ ‘thousand,’ 
to strike out “‘ five hundred;’’ so as to make the clause read: 

At the Neah Bay agency, at $1,000, 

The amendment was agreed to. 

The next amendment was, after line 

At the Quinaielt agency, at $1,000. 

The amendment was agreed to. 

The next amendment was, in line 
‘*‘and;’’ in the same line, after 


oO 


, to insert: 


27, atter ‘‘ Nisqually,’’ to insert 

‘**S’Kokomish,”’ to strike out ‘‘and 

Tulalip;’’ and in line 28, before the word ‘‘hundred,’’ to strike out 
eight’’ and insert ‘‘two;’’ so as to make the Clause read: 


At the Nisqually and S’Kokomish agency, at $1,200 


wi, 


The amendment was agreed to. 

The next amendment was, after line 28 

At the Tulalip agency 

The amendment was agreed to 

The next amendment was, in line 77, after the word ‘‘also,”’ to strike 
out *‘ perform the duties of clerk’’ and insert ‘‘ discharge the duties of 
agent of the Moquis Pueblo Indians of Arizona;’’ so as to make the 
| clause read: 


, to insert 
, at $1,000 


Atthe Navajoagency, whoshall also discharge the duties of agent of the Moquis 
} Pueblo Indians of Arizona, at $2,000, 
} Mr. DAWES. That amendment the committee think it is not best 
to have adopted. Of course the Senate must vote it out because it is 
reported in the bill. The committee think it is not worth while to have 
any agency for the Moquis Pueblo Indians of Arizona 

The amendment was rejected, 

The reading of the bill was ee The next amendment was, 
| the word ‘‘dollars,’’ in line , to strike out: 


And no other money app asin by this act shall be expended for clerical 
labor at this agency 


The PRESIDING OFFICER. 


aiter 


Does the Chair understand the Sen 


ator from Massachusetts to wish this amendment rejected also? 
| Mr. DAWES. No; that should be adopted 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 97, after the word ‘thou 
sand,’’ to insert ‘* two hundred;’’ so as to make the clause read 

At the Quapaw agency, at $1,500; and not more than $1,200 of any moneys 


appropriated by this act shall be ¢ xpended for clerical labor at th 
The amendment was agreed to. 
The next amendment was to strike out the following words, from line 
126 to 127: 
At the Moquis-Pue 


$1,500; and no other m« 
cal labor at this agency. 


agency 


blo ageney, wh 


appre 


»shall also perform the 
»priated by this a I 


duties of clerk, at 


mney all be expended for cler 


et sh 


The amendment was agreed to. 


The nextamendment was, after the word “‘all,’’ in line 127, to strike 
out ‘* ninety thousand five ’’ and insert ‘‘ eighty-nine thousand nin 
| and, in lines 128, 129, and 130, to strike out ‘* and all laws providing 
9 | compensation for Indian agents in conflict with the provisions of this 
act are hereby repealed ’’ and insert ‘‘ and all provisions of law fixing 
compensation for Indian agents in excess of that herein provided are 
hereby repealed;’’ so as to make the clause read 

In all, $89,900; and all provisions of law fixing compensation for Ind vente 
in excess of that herein provided are hereby repealed 

The amendment was agreed to. 

The next amendment was, in line 136, before the word ** Indian,”’ te 
strike out “‘three’’ and insert ‘‘five;’’ in line 137, before the word 

‘thousand,”’ to strike out ‘‘ nine’’ and insert ‘fifteen so us to make 
| the clause read: 

For pay of five Indian inspectors, at $3,000 per annum each OO 

The amendment was agreed to. 

Mr. DAWES. In line 139 there isa typographical erro! * Three 
should be ‘‘five.’’ *‘ Necessary traveling expenses of live Indian agents ’ 
should be the reading 

The PRESIDING OFFICER The correction will be made 

The reading of the bill was resumed Che pextamendment was, in 
line 141, to increase the appropriation ‘‘ for necessary traveling expenses 
of five Indian inspectors, including incidental expenses of inspection and 


investigation,’’ trom $3,/ 

| The amendment was agreed to 
The next amendment was, in 
‘and of their offices:*’ in 


00 to SH.000 


alter the word °° 
the word 


agents,’’ to in 


line 150, 
} sert line 151, before "spec ial,’’ to 
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strike out ‘‘six’’ and insert ‘‘four;’’ in the same line, after the word 
‘‘agents,’’ tostrike out ‘‘ and of their offices’’ and insert ‘‘ whose travel- 
ing and incidental expenses shall not exceed $4 per day;’’ in line 154, 
betore the word ‘‘special,’’ tostrike out ‘‘six’’ and insert “four;’’ and 
in line 155, after the word ‘‘each,’’ to strike out ‘‘ forty-two”’ and in- 
sert ‘‘forty;’’ so as to make the clause read: 

For contingencies of the Indian service, including traveling and incidental ex- 
penses of Indian agents, and of their offices, including the four special agents, 
whose traveling and incidental expenses shall not exceed #4 per day, and for pay 
of employés (not otherwise provided for), and for pay of four special agents, at 
$2,000 per annum each, $40,500 

The amendment. was agreed to. 

The next amendment was, in line 160, to reduce the appropriation 
** for the expenses of the commission of citizens, serving without com- 
pensation, appointed by the President under the provision of the fourth 
section of the act of April 10, 1869,’’ from $3,000 to $2,000. 

The amendment was agreed to. 

The next amendment was, in the appropriations for fulfilling treaty 
stipulations with the Crows, in line 351, after the word ‘‘dollars,’’ to 
insert: 

And of this sum $10,000, or so much thereof as may be necessary, may be ex- 
pended for the removal of the Crow agency to a more suitable location on their 
reservation, and for the erection of necessary agency and other buildings. 

So as to make the clause read: 

For this amount, or so much thereof as may be necessary, to furnish flour and 
meat, and such articles as from time to time the condition and necessities of the 
Indians may require, $48,000, and of this sum $10,000, or so much thereof as may 
be necessary, may be expended for the removal of the Crow agency to a more 
suitable location on thetr reservation, and for the erection of necessary agency 
and other buildings; in all, $105,000, 

The amendment was agreed to. 

The next amendment was, in the appropriations for fulfilling treaty 
stipulations with the Sioux of different tribes, including Santee Sioux 
of Nebraska, in line 748, to increase the appropriation ‘* for pay of addi- 
tional employés at the several agencies for the Sioux in Nebraska and 
Dakota’’ from $20,000 to $25,000. 

The amendment was agreed to. 

The next amendment was, before the word *‘ thousand,’’ in line 762, 
to strike out ‘‘thirty-two’’ and insert ‘* thirty-seven;’’ so as to make 
the clause read : 

For pay of second blacksmith, and furnishing iron, steel, and other material, 
per eighth article of same treaty, $2,000; in all, $1,737,300. 

The amendment was agreed to. 

The next amendment was, after the word ‘‘dollars,’’ in line 762, to 
strike out— 

Provided, That there shall be inserted in the patents authorized to be issued to 
certain individual Indians by the concluding pe »h of article 6 of the treaty 
with the Sioux Indians proclaimed the 24th day of February, 1869, a provision 
that the lands obtained under said paragraph shall not be subject to alienation 
or incumbrance, either by voluntary conveyance or by the judgment decree or 
order of any court, or subject to taxation of any character, but the same shall be 
and remain forever inalienable and not subject to taxation, 

And to insert in lieu thereof— 


Provided, That the patents authorized to be issued to certain individual Indians 
by the concluding paragraph of article 6 of the treaty with the Sioux Indians, 
proclaimed the 24th day of February, 1869, shall be of the legal effect and declare 
that the United States does and will hold the land thus allotted for the period of 
twenty-tive years in trust for the sole use and benefit of the Indian to whom such 
allotment shall have been made, or in case of his decease, of his heirs, according 
to the laws of the State or Territory where such land is located, and that at the 
expiration of said period the United States will convay the same by patent to 
said Indian or his heirs as aforesaid in fee discharged of said trust and free ofall 
charge or incumbrance whatsoever. 

The amendment was agreed to. 

The next amendment was, in the appropriations for the ‘‘ removal, 
settlement, subsistence, and support of Indians,’’ in line 858, after the 
word ‘‘ hundred,’’ to insert ‘‘ and thirteen;’’ and, in line 859, after the 
word ‘‘ dollars,’’ to insert ‘‘of which sum $5,000 may be expended in 
removing the Northern Cheyenne and Arapahoe Indians now in the 
Indian Territory to a more favorable location;’’ so as to make the clause 
read: 

Forsubsistence and civilization ofthe Arapahoes, Cheyennes, Apaches, Kiowas, 
Comanches, and Wichitas who have been collected upon the reservations set 
apart for their use and occupation, $413,000; of which sum $5,000 may be expended 
in removing the Northern Cheyenne and Arapahoe Indians now in the Indian 
Territory to a more favorable location. 

The amendment was agreed to. 

The next amendment was to strike out lines 921 to 926, in the follow- 
ing words: 

For this amount, to be expended by direction of the President in assisting the 
roving bands of Indians in Southeastern Idaho to move and locate on the Fort 
Hall reservation, in Idaho Territory, and to assist them in educational and ag- 
ricultural pursuits on said reservation, $20,000. 

And in lieu thereof to insert: 


For subsistence, support, civilization, and instruction of the Shoshones and 
Bannecks and other Indians of the Fort Hall reservation, in Idaho Territory, 
including pay of employés, $80,000, 

The amendment was agreed to. : 

The next amendment was, in line 951, before the word “‘agricultural,”’ 
te insert ‘‘stock;’’ in line 952, before the word ‘‘thousand,”’’ to strike 

‘out ‘‘five’’ and insert ‘‘thirty;’’ and in line 953, after the word ‘‘ dol- 
‘lars,’’ to insert ‘‘to be paid from any funds in the Treasury belonging 








tosaid Indians; and there shall be reimbursed to the United States from 
said funds the sum of $30,000, heretofore expended for said Indians in 
excess of treaty stipulations;’’ so as to make the clause read: 

For instruction, support, and civilization of the Navajo Indians, including pay 
of ie farmer, and the purchase of stock, agricultural implements, seeds, 
school and miscellaneous supplies, medicines, 000, to be dies ¢ from any funds 
in the Treasury belonging to said Indians; and there shall be reimbursed to the 


United States from said funds the sum of $30,000, heretofore expended for said 
Indians in excess of treaty stipulations. 


Mr. DAWES. Mr. President 

The PRESIDING OFFICER. The hour of 2 o’clock having arrived, 
the Chair lays before the Senate its unfinished business, being the bill 
(S. 133) to regulate and improve the civil service of the United States. 

Mr. DAWES. I ask the Senator in charge of that bill to let it be 
laid aside informally. 

Mr. PENDLETON. I have no objection to its being laid aside in- 
formally until this bill can be completed, without losing its place. 

The PRESIDING OFFICER. Isthere objection? The Chair hears 
none, and it is so ordered. The consideration of the Indian appropria- 
tion bill will be continued. 

Mr. DAWES. I rose for the purpose of changing the phraseology of 
the last amendment read. I move to strike out the word ‘‘any,’’ in 
line 953, and insert the article ‘‘the;’’ after the word ‘‘funds”’ to insert 
the word ‘‘now;’’ and after the words ‘‘and there shall’’ to insert the 
word ‘‘also;’’ so as to make the clause read: 

To be paid from the funds now in the Treasury belonging to said Indians; and 
there shall also be reimbursed to the United States from said funds the sum of 
$30,000, heretofore expended for said Indians in excess of treaty stipulations. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was resumed and continued to line 960. 

Mr. DAWES. There was an amendment of the committee left out 
by mistake, either because it was not formally agreed to, or by some 
accident of that kind. I desire to add after line 960 the following: 


Of which $5,000 may, at the discretion of the Secretary of the Interior, be ex- 
pended for the purpose of removing said Indians to a more favorable location. 


This is to be added to the item for Joseph’s band of Nez Pereé In- 
dians in the Indian Territory. This was agreed to by the sub-com- 
mittee, and was brought before the committee at its session, but what 
disposition was made of it there I am not certain. I should like to 
have it adopted, so that the conference committee can have jurisdiction 
of it, and dispose of it as it ought to be disposed of. 

Mr. SLATER. I have not heard the amendment. 

Mr. DAWES. I call the attention of the Senator from Oregon to it. 

The PRESIDING OFFICER. The Secretary will read the amend- 
ment. 

—— Principal Legislative Clerk read the amendment offered by Mr. 

AWES. 

Mr. SLATER. Do I understand that is an amendment applicable to 
the Nez Percé Indians who were some years ago sent from Idaho to the 
Indian Territory ? 

Mr. DAWES. Yes, sir. 

Mr. SLATER. I hope that amendment will not be adopted. I live 
in the part of the country that these Indians originally came from, and 
I am perfectly satistied that it is not safe for them to return to their 
former locality; their removal there will be extremely dangerous. 

Mr. DAWES. What has actuated the committee and the Secretary 
of the Interior is this: The Secretary is informed and believes that the 
troubles between these Indiansand the people in the locality from whence 
they came are settled and that they can be quietly removed. He says 
that he will not think of attempting to remove them there unless he 
finds out by actual investigation that it can be safely done. The Nez 
Pereés in the Indian Territory are suffering very much and are discon- 
tented and are dying. General Miles, who is here, believes that they 
have been taken to the Indian Territory in violation of his pledge to 
them, and they believe so. Still the Government has never felt like 
taking them back unless it could be done with safety, and the Secre- 
tary says he does not intend to do it unless it can be done safely. He 
believes it can be, but intends to satisfy himself on that point. If he 
can have at his discretion $5,000 for that purpose if he shall find it to 
be so, then he will remove them; otherwise he will not. If the Sena- 
tor can trust the Secretary of the Interior on that point, that is all that 
is desired. 

Mr. SLATER. I should be willing to trust the discretion of the Sec- 
retary, in whom I have very great confidence, as to the course to be pur- 
sued toward western Indians; but I know very well the channels through 
which all this kind of information comes to the office here. It almost 
invariably comes through corrupted channels scarcely ever reflecting 
the real sentiment of the locality from where it comes. I live in the 
county where these Indians had their original home, and I think I am 
better advised than any other person here can be advised on the subject, 
and I assert that the return of these Indians there will breed trouble. 
Many of them were taken away while they were under indictment, and 
I presume those indictments are still pending. The indictments were 
in Idaho Territory, but their original home was in Oregon, and of course 
they desire to go back there. The country can not have forgotten the 
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trouble at the time the war known as the Nez Percé war broke out; and 
the return of those Indians there will be the signal for some desperate 
people there on the very first opportunity that may occur to take them 
off. Wedonot want them. It will bring terror and alarm to a large 
section of country to return them; there will be an uneasy feeling in the 
people about these Indians. They are safe where they are, and they 
had better remain there. This discretion ought not to be vested in the 
Secretary. 

Mr. DAWES. Of course the Senator from Oregon is more familiar 
with the state of feeling in Oregon than I can be. I take my informa- 
tion from the Secretary of the Interior, who thinks he is well informed, 
and from General Miles, who has personal knowledge of these Indians 
both in the Indian Territory and in Oregon. General Miles is of opin- 
ion, and the Secretary indorses that opinion, that they can be taken 
back with perfect satety. General Miles states that they were origi- 
nally surrendered to him upon the promise that they should not be taken 
where they are, and he has felt trom that day to this that it was in 
some sense a breach of faith. That has affected General Miles’s opinion 
in reference to these Indians very much. The Secretary, of course, 
does not intend to act upon any such representation as that, but solely 
for two reasons. One is, that these Indians have sutfered where they 
are and are liable to become extinct in that warm climate, and the 
other is a belief that they can with safety be carried back. He assured 
the committee that if he found he was mistaken he would not exercise 
the discretion which is proposed to be reposed in him. 

Of course I have nothing further tosay. IsubmitittotheSenate. Ihave 
investigated in time past the question whether the United States kept the 
faith with these Indians that was pledged to them by General Miles, 
and I am free to say that if it had been a promise made upon any other 
field of battle than that of the Indians it would have been a reproach 
to this nation not to have carried it out. Whether this nation feels at 
liberty to keep or disregard, as it may choose, its pledges to Indians on 
the field of battle when they are at war with us, is for the United States 
to decide. 

I think we had better give the Secretary the discretion and let him 
exercise it. I have, as the Senator from Oregon has, perfect contidence 
in the discretion and the clear-headedness of the Secretary, and I do 
not believe he will remove the Indians to make trouble. 

Mr. SLATER. I think I am ina position to be better informed than 
General Miles can be in this matter. I live in the locality and among 
the people to be affected by their return, and only a few days since the 
Delegate from Idaho Territory came to me and remonstrated against 
the conferring of this jurisdiction, having the same views in respect to 
the Territory he represents that I entertain in regard to Oregon. 

As I said before, while I have confidence in the Secretary I have not 
confidence in the channels of information on which he will rely. I know 
very well the source from which the information comes, and I know it 
to be polluted; that is, I know it is misunderstood, and while the par- 
ties themselves may think they understand this thing they do not un- 
derstand it. They do not understand the people. 

A word further. When these Indians were taken south under the 
arrangement General Miles made, it was no doubt because if they were 
taken back to Idaho Territory the leaders must be surrendered to the 
civil courts where they would have undoubtedly been tried and hung 
There was simply an evasion of the civil law in this matter. Twice 
in that section of the Union marauders, men whose hands were red 
with the blood of our citizens, were removed to keep them from being 
tried and meeting merited punishment. We do not want this to be re- 
peated. The Government is under obligation to keep these Indians 
away, and we do not want them returned. I state to the Senator from 


Massachusetts, I state to the Senate that in all reasonable probability | 
Safety for | 


if these Indims are returned there will be further trouble. 
them, safety for the people there, quiet and peace to the country re- 
quire that they remain where they are. 

Mr. DAWES. I submitted the whole matter to the Senate, and the 
Senate will do as they see fit about it. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment. 

Mr. DAVIS, of West Virginia. 
is not a committee amendment. 
committee. 

Mr. DAWES. [stated the factsas I understood them. It was agreed 
to by the sub-committee and brought before the full committee, but 
what disposition the full committee made of it I can not tell. I sup- 
posed it was in the bill till the bill was printed asreported. The Sena- 
tor from Oregon and myself conferred about it and I found that it was 
notin the bill. Iam confident that the full committee adopted it, 
though I would not say so positively. But I leave it to the Senate 
The Senator from Oregon and myself have stated the facts of the case 
just as we both understand them, and if the Senate do not think it 
wise to leave this to the discretion of the Secretary of course they will 
not vote it. 

The PRESIDING OFFICER. Those in favor of the amendment wit 
say ‘‘ay;’’ contrary ‘‘no;’’ [putting the question]. The Chair thinks 
the noes have it. 

Mr. DAWES. I think the noes have it, but I should like to havea 
division, to see how it is. 


I believe the Senator stated that this 
It is one not considered by the full 


The PRESIDING OFFICER. Senators in favor of the amendmbnt 
will rise and stand until counted 

There were, on a division—ayes 12, noes 18 

The PRESIDING OFFICER. The amendment is lost 


Mr. DAWES. I think I had better withdraw it, 
not make a quorum 


tor that vote does 
rhe amendment had better be v ithd: 





iIwh, as the 

record will stand showing the Senate without a quorum 

Mr. PENDLETON. Nobody raises the question 

The PRESIDING OFFICER. Nobody raised the question, and th 
Chair was not raising it 

Mr. DAWES Does not the vote disclose the want of a quorum on 
the record ? 

The PRESIDING OFFICER. It does 

Mr. MORRILL I suggest to the Senator from Massachusetts to 


withdraw the amendment 

Mr. DAWES. I withdraw it on that account 

The PRESIDING OFFICER. The Chair hears no objection 
Senator from Massachusetts withdraws the amendment 

The reading of the bill was resumed. The next 
Committee on Appropriations was, after line 


amendment of ti 


965, to Insert 


For support and civ ition of Sioux of Lake Traverse luding pay of 
ployés, $15,000 

The amendment was agreed to 

The next amendment was, after line 967, to insert 
si For support and civ zation of S x of De s Lak i iding 3 
$15,000, 

The amendment was agreed to 

The next amendment was to strike out lines 977, 978, and 979, in 
the following words 

For support and civilization of the W w and affiliated bands ling 
pay of employés, $15,000 

The amendment was agreed to 

The next amendment was, in the appropriations for the ** general i 
dental expenses of the Indian service,’’ in line 988, after the word 
**river,’’ to insert ‘‘and;’’ inthe same line, atter the word ‘* Pima to 


strike out 


*‘and Maricopa and Mogquis Pueblo;’’ in line 989, after th 
word *‘agencies,”’ to strike out ‘* seventeen’ and insert ‘* tifteen:’? in line 
991, before the word ‘‘thousand,’’ to strike out ‘‘nine’’ and insert 
**seven;’’ and in the same line, after the word ‘‘all to strike out 


“twenty-six ** and insert ‘*twenty-two;"” so as to make the clause read 





Incidental expenses of Indian service in Ariz i: Forg 
penses of the Indian service, including traveling expenses 4 
support, civilization, and instruction of Indians at the Co ia 
agencies, $15,000, and pay of employés at same agencies, $7 ”) 

rhe amendment was agreed to 

The next amendment was, in line 1006, after the word gents,’’ to 
strike out **and pay of employés at eight agencies for e Sioux, te 
and insert ** five;’’ so as to make the clause read 

Incidental expenses of Indian service in Dakota: For ge ral incidental ex 
penses of the Ind in ser luding trav ling expenses of agents, $5,000 

Mr. PENDLETON I ask the Senator from Massachusetts to give 
an explanation of that item, if he pleases 

Mr. DAWES. Striking out the pay of employés at eight agencies ? 

Mr. PENDLETON Yes, sit 

Mr. DAWES hat transferring it to another place 


W 





Mr. PENDLETON here is that reservation in Dakota ? 

+ Mr. DAWES. It is that great Sioux reservation in Dakota which 
has these eight different agencies—a reservation almost as large as three 
or four States of New England 

Mr. PENDLETON. Is that a part of the proposed new State of 
Dakota which it is sought to bring into the Union? 

Mr. DAWES No, I do not understand that i 

Mr. PENDLETON lL wanted to ask in refer to that quest 

| Mr. DAWES. No, I do not think it is 

| The PRESIDING OFFICER. The question is on agreeing to thi 
amendment 

The amendment was agreed to 

Mr. DAWES. I desire to add to what I stated to the Senate that I 
do not know exactly where the proposed boundaries of the new State 
go, but I did not suppose that they included this agency I donot want 
to be put upon the record as stating certainly that they did no 

The reading of the bill was resumed rhe ne ume of the 
Committee on Appropriations was, in line 100s, toinsert idental ex 
penses of Indian service in Idaho ;’’ so as to make the clause read 

Incidental expenses of Indian se Ida For g ' lenta 
nense sof the Indian serv Idal vd t 
Prd ye 

The amendment was agreed to 

The next amendment was, in lin rd 
eral,’’ before ‘* incidental and insert tal expenses of Indian 
service in New Mexico: For gen 5, atter the word 
** Mexico,’’ to strike out ** support and betore the word ** thousand,’ 
in line 1027, to strike out ‘‘ cight ind insert ‘‘five;’° so as to make 
the clause read 

Incidental expenses of Indian s ' H I ger ul lent I 
expenses of the Indian se 1 Z se3 of agents, i New 
Mexico, and civilization of Indians a iz 1 pay eu at 


said agency, $5,000 


| The amendment was ag 
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The reading of the bill was continued to line 1058, 

Mr. DAWES. At that point I wish to offer an amendment which 
was intended to be offered. After the word ‘ reservations,’’ in line 
1057, I move to strike out ‘$65,000’ and to insert ‘*$72,000;”’ so as 
to make the clause read: 

Pay of Indian police: For the service of not exceeding eight hundred privates, 
at $% per month each, and not exceeding one hundred officers, at $8 per month 
each, of Indian police, and for the purchase of equipments and i ations for police- 
men of non-ration agencies, to be employed in maintaining order and prohibit- 
ing illegal traffic in liquor on the several Indian reservations, $72,600, 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in the items under the head of ‘*‘ mis- 
cellaneous,’’ in line 1059, before the word ‘‘day,’’ to insert ‘‘ Indian;’’ 
in line 1060, after the word ‘‘ purposes,’ to strike out ‘‘for the Indian 
tribes;’’ in line 1061, after the word “‘for,’’ tostrike out *‘ three hundred 
and fifty’? and insert ‘‘ four hundred;’’ so as to make the clause read: 

For support of Indian day and industrial schools and for other educational 
purposes wot hereinafter provided for, $400,000, 

Mr. BECK. 
and in Oregon ? 

Mr. DAWES. The schools at Carlisle and Hampton are in addition 
to this appropriation. 

Mr. DAVIS, of West Virginia. As I understand, this is a specific 
appropriation, and the schools within the States are provided for in the 
succeeding paragraphs. 

Mr. DAWES. Yes, sir. 

The PRESIDING OFFICER. 
amendment. 

The amendment was agreed to. 

The reading of the bill was resumed. 
after line 1062, to insert: 

For repairing school buildings, $10,000, 

The amendment was agreed to. 

The clause from line 1064 to line 1072 was read, as follows: 

For support of Indian industrial school at Carlisle, Pennsylvania, and for trans- 
vortation of children to and from said school, $67,500; and said sum shall be dis- 
yursed upon the basis of an allowance not exceeding $200 for the support and 
education of each scholar; for annual allowance to Lieutenant R. H. Pratt, in 
charge of said Indian industrial school, $1,000; in all, $68,500, 

Mr. DAWES. I am not authorized to offer any amendment to that 
paragraph, but I wish to say that the limitation of $200 is a mis- 
take. It is perfectly plain that those Indians can not be supported and 
educated for $200 a year. The expense last year was $235, and the man 
in charge of that school, Captain Pratt, who is one of the best men 
found in the service, has written a long letter addressed to the chair- 
man of the Committee on Appropriations of the House, which he sent 
over to me to-day, showing that it is utterly impossible for him to main- 
tain those scholars there at that allowance. 

The reason why it is fixed at $200 is because we have fixed the cost 
of education in other schools at $200; at $167 at Hampton. Now, it 
turns out that the difference between $167 at Hampton and $235 at 
Carlisle is made up by private subscription. Benevolent people in 
different parts of the country having taken an interest in the Hampton 
school are supporting it largely by private subscriptions, and they make 
up the difference. I’or every one dollar that the United States appropri- 
ates for Hampton another dollar and fifty-seven cents is added by private 
subscription. In that way General Armstrong supports his scholars 
and charges the United States only $167; but Captain Pratt, depending 
solely upon the appropriation for the maintenance of his school, has 
found it, as he states in his letter, utterly impossibly to do it at $200. 
If it costs him $235 it does not cost him any more than it does General 
Armstrong or the other schools, but General Armstrong and the other 
schools make it up in another way, and Captain Pratt suffers in this 
way by bringing him down to the limit of the others. 

1 am not authorized to offer an amendment; but I make this state- 
ment to the Senate, and I should be glad if they would strike out the 
limitation and let a committee of conference have jurisdiction of it, and 
then let the committee arrange it as they think it ought to be. I shall 
not make any motion to that effect. 

Mr. BECK. I suggest that the chairman of the sub-committee hand 
to the Reporter the letter of Captain Pratt, to be made a part of the 
RecorD, and that we strike out the limitation, so that the conferees 
may have the whole matter betore them. 

Mr. DAWES. I want to strike out the whole limitation if nobody 
objects. 

Mr. BECK. Strike out the limitation of $200 and make the letter a 
part of the RecorD so that the conference committee may see what itis. 

Mr. DAWES. Striking out the limitation of $200 will give us juris- 
diction. The letter of Captain Pratt I should like to put upon the rec- 
ord, but there are some personal experiences in it that I would not care 
to have printed. 

Mr. EDMUNDS. I believe entirely in the value of the school at Car- 
lisle under the charge of Captain Pratt; I think it a most beneficent in- 
stitution; but when my friend from Massachusetts proposes that we 
shall do something that is to give a committee of conference a larger and 


Does that apply to the schools at Carlisle and Hampton, 


The question is on agreeing to the 


The next amendment was, 


| 





unlimited scope, then I must ask to be excused from doing it for that 
reason, for we all know that when a committee of conference has scope, 
and sometimes when it has not, there is presented to us, that we must 
take or reject in its entirety, a whole bill, although the simple point 
would be one that, if separated and tried by amendments in the two 
Houses, could be disposed of by itself and not put in peril the whole 
procedure. 

On the whole, then, being a Republican and a reformer both, and a 
Democrat besides, I wish to put in my humble, but I suppose ineffectual, 
protest against enlarging the powers of any committee of conference. Be- 
fore a committee of conference is appointed about anything the two 
Houses of Congress ought to have a clear understanding of the subjects 
that are to be considered in the committee of conference, and then, fol- 
lowing parliamentary law and common sense, the committee of confer- 
ence ought to deal with no subjects but those that the two Houses have 
discussed and are at issue upon. But I know the practice has been to 
make a great lot of formal and informal amendments and send a bill to 
a committee of conference. It gives them sometimes a technical right 
(and sometimes, without their having that technical right to deal with it, 
the opportunity) to bring in a measure, for that is what it amounts to, 
although it may be only one section in a bill, that neither House has 
had the opportunity to consider, and that if either House rejects in 
some stages of a session you are to destroy everything else that both 
Houses agree to. 

I shall be very glad if my friend from Massachusetts, by way of 
amendment, shall put into this text, as I see it is the House text that 
we are speaking about, what he thinks ought to be done, and explain it 
to us so that we can understand it. Then if we have a conference we 
shall know what our conferees are about and shall be able to agree or 
disagree. 

Mr. DAWES. I am acting for the committee now; I am not at lib- 
erty to move an amendment at this time as a Senator; and I will letit 

ASS. 

Mr. EDMUNDS. Then explain to us what the point is. 

Mr. DAWES. The point is that Captain Pratt thinks he ought to 
have more than $200 for the support of each scholar at that school. I 
know the captain says that he will be obliged to get along with that if 
Congress will not give him more; but that he ought to have so much 
for the reason that it costs him more than it does at other schools. That 
is what I have stated. 

Mr. EDMUNDS. As I have studied this particular subject about the 
Carlisle school and Captain Pratt somewhat, and have had some knowl- 
edge about it, in order to enable our committee of conference to consider 
with the House whether that sum should not be increased, I ask consent 
(because I know it is not according to the ordinary practice right to do it 
now ) tomoveto amend line 1068 by inserting after the word ‘‘ hundred,”’’ 
in that line, the words ‘‘and fifty,’’ so that it will put it up, if that is 
agreed to on the part of the Senate, to $250. I believe from my knowl- 
edge and information about it, that is right, not to exceed that if it does 
cost more. 

Mr. DAWES. I think it need not be $250. 

Mr. EDMUNDS. Two hundred and twenty-five dollars? 

Mr. DAWES. Two hundred and thirty-five dollars is the sum 
named. 

Mr. EDMUNDS. I will make it $235, instead of $250. 
wanted something to trade on. 

Mr. DAWES. That would be highly improper, Mr. President. The 
high moral ground that the Senator from Vermont has taken as to the 
jurisdiction of committees of conference has so convinced me, that I 
could not tolerate such an idea. 

Mr. EDMUNDS. Ah, but the wise and the just man, when he is. 
dealing with an uninformed person, I will say—I came very near say- 
ing something disrespectful to another branch of Congress—may rely on 
the other side yielding to his wishes somewhat, and coming down to what 
isthe right and proper thing. But as my friend suggests that $235 is 
enough, I will put it at $235. 

The PRESIDING OFFICER. TheSenator from Vermontasks unani- 
mous consent to offer an amendment, which will be reported. 

The PRINCIPAL LEGISLATIVE CLERK. In line 1068 it is proposed 
to insert, after the word ‘* hundred,’’ the words “‘ and thirty-tive;’’ so 
as to read: 

And said sum shall be disbursed upon the basis of an allowance not exceeding 
$235 for the support and education of each scholar. 

Mr. PLUMB. Mr. President, I think, in the first place, that $200 
is enough. I have no doubt that Captain Pratt would honestly expend 
$250 a scholar if you should give it to him, but I think $200 is ample, 
and I believe myself that $150 would be enough if we could have what. 
I think would be the practical plan carried out in regard to the educa- 
tion of the Indian youth. 

We have got probably thirty or forty thousand Indian youth of school 
age under the jurisdiction of the General Government, and moreor lessap- 
pealing to it for educational facilities. Weare giving about six or seven 
hundred thousand dollars a year, which is totally i uate for the pur- 
pose of reaching and giving facilities to all this great constituency of 
youth. Weshall not be able to get any Congress up to the point of 
educating all those persons at an expense of $200 per annum each, or 


But you 
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at an expense of half that sum per annum each. 
educate all of them or a major portion of them in the only practical way, 
or the mainly practical way, at an expense a good deal less than we are 
now paying per capita, without perhaps making these Indians quite so 
ornamental as they will be under the present plan, but I have no doubt 
a great deal more useful. 

I believe now that the vice of Carlisle, the vice of Hampton, and of 
all the schools we are continuing is that they look to the Indians going 
back onto their reservations, and consequently practically keep them 


We might be able to | mittees and the impropriety of extending their power be vond what legit 


out from association and labor among the white people of the localities | 


in which they are being educated. If we could make Carlisle a con- 
duit through which we could send boys who have been six, twelve, or 
eighteen months or two years at school out among the farmers and me- 


chanics of that State and into good families of that State, whereby they | 


could, by reason of association and by reason of the opportunity that 
would be gotten of necessity, learn to do manual labor and learn the 
value of a day’s labor and how to dispose of its wages after it was once 
received, the Government would discharge its obligation a great deal 


better than by giving this kind of education, sand-papering them, so | 


to speak. 

But I come, without going into that question, to the letter of Captain 
Pratt. I read it somewhat cursorily an hour or two ago, and was a 
little surprised to hear the Senator from Massachusetts declare that 
Captain Pratt says $200 is not enough. Captain Pratt writes a some- 
what lengthy letter to Mr. Hiscock, the chairman of the Committee 
on Appropriations of the House, complaining that he had been charged 
in the debate in the House with extravagance, and arguing that here- 
tofore they had not been extravagant, and saying that notwithstand- 
ing they had an allowance last year of $235 a scholar it had not cost 
that much to carry them through the year, because he says: 

I close this by giving you the information that I have now three hundred and 
eighty students under my care upon the appropriation you gave me last year 
for three hundred, at $225 each, 

In other words, we gave last year $225 each for three hundred students, 
and on that appropriation he has been carrying through three hundred 
and eighty, reducing the amount per capita very much from what Con- 
gress allowed to be expended. 

Mr. HOAR. May I ask the Senator if that has not been with the 
assistance of private contributions ? 

Mr. PLUMB. Notatall. Carlisle does not get any benefaction from 
anybody. 1 will dispose of all this matter in a moment from Captain 
Pratt’s own mouth. It need not be asubject of argument at all, because 
he makes a positive statement of what is enough, and he says $200 is 
enough. 

I told you I would carry three hundred and fifty and how I would do it 

This is to Mr. Htscock— 


I am doing more than I said; and it would have been only fair if the com- 


mittee’s statement to Congress had rested on this year’s basis instead of that of 
the year before. 

Again he says: 

I do not fear the allowance of $200 per capita, for I believe 
well established and supplied—we can make it. 

That is, referring to the limitation in this bill, he is not complaining 
of the limitation of $200, and nowhere in his letter is anything said 
about that, but he complains of the fact that extravagance has been 
charged against his management of the school heretofore, and he writes 
this letter for the purpose of saying that he has not been extravagant; 
and while he is allowed $225 per scholar at the same time he has been 
carrying the school through at a charge of about $200 per scholar, and 
that $200, he says, is an allowance he does not complain of, because 
having been established and having had the benefit of experience they 
can now ‘‘ make it,’’ to use his own phrase. 

So I think it will be certainly a useless application of money for the 


now that we are 


| hand; 


= . ° : . 4 | 
Government to give to Captain Pratt more than he himself says is neces- 


sary for the purpose of carrying on that school. 
Mr. DAWES. I have not had time myself to read Captain Pratt’s 
letter fully; it was received this morning, but we had the Secretary of 


the Interior and the Commissioner of Indian Aftairs before us, as the | 


Senator from Kansas knows, who insisted upon it that it was impossi- 
ble for Captain Pratt to get along with that limitation of $200. 

Mr. PLUMB. The complaint that Captain Pratt makes in addition, 
if he makes any other, is that the gross suga is not large enough; that 
is to say, he would like to have a larger sum of money, so as to be able 
to carry more children. He nowhere complains of the limitation of $200, 
but does incidentally say that he can not do as much as he otherwise 
could have done if the Secretary’s estimate had been complied with 
and if he haa been given a larger sum of money. 

Mr. DAWES. The Seeretary of the Interior and the Commissioner 
of Indian Affairs expressly said that the limitation of $200 was under 
what it was possible for Captain Pratt to carry each Indian through on. 
I gave to the Senate the reason of the difference between his expenses 
and those at Hampton and the other schools. 

Mr. BECK. Mr. President, I wish to make asuggestion called forth 
by some of the debate we have just had relative to striking ont the words 
of limitation, so as to have the matter further considered. While Lagree 
with what the Senator from Vermont said in regard to conference com- 


CONGRESSIONAL RECORD—SEN ATE. 3907 


imately belongs to them, as we had been going over in a sort of hum 

drum or ding-dong way a bill of this kind, consisting of forty-four pages, 
and disposing of four or five million dollars, and agreeing without anv 
objection to all sorts of absurdities, for that is what it is, it oceurred to 
me in the first instance that it looked like straining at a gnat after swal 

lowing aca mel to say that the conference committee could not look into 
this little matter as to what was the proper amount to be paid for the 
education of Indian children at Carlisle. 

I repeat that ever since 1868, the time when those treaties were made 
for which we have been providing, there has been nothing but extrava 
gance in the appropriations that have been made to carry out those h 
dian treaties. They have been a burlesque on legislation. We 


have 


never kept faith with the Indians in regard to the lands which we now 
propose to take away from them. Turn anywhere to the bill, to the 
appropriations for the Sioux for example 

For pay of physician, five teachers, one carpenter, one miller, one engineer 


one farmer, and one blacksmith, per thirteenth article of same treaty, $10,400 
And so all through, for teachers, blacksmiths, millers, everythin: 
we pay out vear by year, when in many of the tribes there never was 
a school-house open, where you could not catch the little Indians with 
a lasso, far less get them inside a school-house. The money has just 
been paid to supernumeraries in every conceivable sort of way Blan 
kets have been furnished to Indians on the 4th of July, if you pleas 
instead of in December, and we 


are doing it year by year and year after 
year without any sort 


objection whatever 

There never was but one good Indian appropriation bill passed since 
I have been in Congress, and that was when the House of Re presenta 
tives positively refused to carry out those absurd treaties, and gave to 
General Grant, then President of the United States, $3,000,000 to do as 
he pleased, and he furnished supplies through General Meigs from the 
Quartermaster’s Department and the Commissary Department of the 
Army; and that little bill went further than $6,000,000 that we have 
been giving them under the old treaty stipulations. The House the 


ol 


tinued, and proved them to be so absurd that the Senate of the United 
States agreed to enter upon the statute-books, and it is the law now 
that they would make no more treaties with the Indians from that time 
on, but they insisted that the absurd treaties which had been made 
should be carried out, and we are doing it now day by day and ye 


year. That much was done by the rebellion of the House at that t 
in regard to it, and still we are compelled to goon, and we are doit t 
now 

The only sensible bill that I have seen in regard to the whole Indian 


problem, while we are going on in a ding-dong way, as I said, from 
year to year, is a bill that passed the Senate on the 25th of April, 1882, 
introduced, as I understand, advocated, and urged to it 
by the distinguished Senator from Texas [Mr. Cont 
it is now on the Calendar of the House 
the House, as I believe it will, the moment they understand it there 
will be a revolution in all our dealings with the Indians. We shall 
deal with them then in a sensible way, giving them their lands in sey 


3 final passage 
] I hold itin my 


; and when that bill passes 


eralty, giving them the money in such form that they can carry out 
the real intent and meaning of all these treaties 
are doing now. 

It seemed to me, in the midst of all the absurdities of this bill which 
we are compelled to provide for by treaty, that it would be no great 
harm to allow the Senator from Kansas [ Mr. PLUMB] and the itor 
from Massachusetts [Mr. DAWEs] to conter with the conferees on the 
part of the House to see if there was not some 
with the funds for education that we are givine 

I happened to be among the Indians a good deal the mer, 
and I ascertained that as to educating them on the reservations the at 
tempt was simply absurd. 


, instead of doing we 


Sen 


eood that could be dor 


The children do not want 


to >to School: 
their parents will not force them to go to school Phe affection of the 
old Indian for the little papoose is very much like that of a ¢ het 
calf. The parents will not force the children to do anythir Phey 


are fond of them, will buy them anything, will do anyt 


them, will make them do nothing against their will, and \ child 
does not want to go to school and the parent does not f 
course it will not go But the teacher is there drawi . nd 
all the other employés are there drawing thi es, doing t In 
dians no good at all; and they never will do them d til you 
give the Indians some property of their own and nd 
In severaity. 

They are herding ponies now when tl eju well 
as they can herd ponies. On the Pawnee resé wh I spent some 
weeks last summer, the Indians showed me plots that they. were laying 
off where they were raising potatoes, and the would attend to 
them, and where they had been herdir ponies they have turned into 
herding cattle. They know that the buffalo is passing away; there will 
not be more than another ir’s hunting, and they will get poorer and 
poorer under this system of education until t! learn to do something 


for themselves; and they are all willing to do it, and they are 
ing to the bill which passed the Senate, 
from Texas [ Mr. Coke] 


all look- 


as I said, urged by the Senator 


as being their only salvation. 





_ 
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I believe that very many of those young Indians who have been edn- | sider and to directeits committee of conference either by selection of 


cated at Carlisle, at Hampton, and in Oregon and elsewhere, who go 
back among their tribes are doing great good. I saw some of them 
myself. They begin to recognize now that labor is honorable. At Fort 
Keogh there were hundreds of men who were sent there as prisoners 
who are now doing the work that White men do. They are doing the 
freighting from Miles City to Keogh. They are establishing little home- 
steads of their own. When the squaws came to them and undertook to 
do the work they were doing, they drove them away, and said they were 
white men now. ‘They are absolutely industrious Indians, because they 
are allowed to work for themselves and have a home of their own. 
They have their cattle, their horses, and grain all along the road in 
those valleys. The Crows would do the same thing. 

Another complaint was made to me which, while I am on my feet, 
the Senate may as well know. We agreed to give those people $25,000 
for the right of way allowed to the Northern Pacific Road through their 
reservation last summer; and they consented that the road might run 
through one hundred feet wide the whole length of it on condition that 
$25,000 shauld be paid to them. They had made their arrangements 
to divide it, and a council was called together; but they never gota 
dollar. 

Mr. EDMUNDS. Where is the money? 

Mr. DAWES. That money is in the Treasury ready for them. 

Mr. BECK. They can not take it out of the Treasury, and they re- 
gard it as absolute bad faith that that $25,000 has not been paid. I 
hope the Senate will see that those Crows get it, because there is no use 
to have trouble about a thing which is their clear right. 

Mr. DAWES. I think there is no trouble about it. The law pro- 


| people who were known to agree with the majority of the Senate or by 











a vote of direction, to carry out the views of the Senate about. That 
I think js a fundamental proposition, and I stated it with no reference 
whatever to this little item or any other item in this bill. So much 
for that. 

Mr. BECK. Will the Senator allow me to say that I agree to every 
word he has said, but not thinking of the importance of this item, as 
we were going along in such a way with the bill, I supposed that this 
might go with the rest of it to the conference committee. 

Mr. EDMUNDS. Iam glad the Senator from Kentucky understands 
that I personally would be entirely willing to leave to the Senator from 
Massachusetts and the Senator from Kansas, and the Senator from 
Kentucky, the disposal of this question, and would agree in advance 
to do whatever they on conference with the other House, or without 
conference with the other House, thought it right to do; but it involves 
a principle that I think is of great importance to the safety of legisla- 
tion and to the real independence that the Constitution implies and re- 
quires of the two Houses of Congress in acting for themselves upon 
matters of importance. 

Now I come to the point under consideration. I have read this letter 
of Captain Pratt which I had not heard of before, as I was necessarily 
out of the Senate. The upshot of the business, as far as I can under- 


| stand it, is that he does say, as the Senator from Kansas stated, that he 


can carry a student through his Government institution for the $200 a 


| year that the bill provides; but in the former bills I do not know that 


vided that the railroad company shord pay that sum into the Treasury | 


of the United States and that the United States should pay it to the 
Indians. I understand that the railroad company has paid it into the 
Treasury of the United States. Why it has not been distributed among 
those Indians I suppose may be from the fact that it was to have been 


expended in the manner that the Secretary of the Interior should judge | 


to be most for the interest of the Indians, and perhaps the Secretary is 
making some arrangement as to the mode. 

Mr. BECK. I suppose he will wait until next July, when they do 
not need any blankets, and then give them blankets, and they will trade 
them off for whisky in less than a week after they get them, according 
to the usual way that they get their supplies. I mention that fact be- 
cause I heard the complaints they were making. 


he states that—it was expected, if not stated, that the number of per- 
sons who should come there should be limited to say fifty or one hun- 
dred, or whatever the number was. With the appropriation of $225 a 
year for each in the last appropriation bill he has been enabled to carry 
on a considerably greater number of these Indian youths whose parents 
applied for the benefit of this civilizing process than he could have done 
had the appropriation been lower. Therefore, he would now be glad, if 
I understand his letter, to have a sufficient appropriation to enable him 
to educate all the youths within the general limits of the appropriation 
whose parents may apply. That is the difference. If you call it $225 
a person and it can be done for $200, then you have got $25, that is 
one-ninth, saved to apply to others who come in under the same benefi- 
cent principles of legislation. So that up to the limit of the capacity of 
this institution if they can carry three hundred or three hundred and 
eighty-five or five hundred, then I say that the more of these Indian 


All I desired to say was that I care nothing about what comes before | youths that you educate in the broad sense of that term as Captain Pratt 


the committee of conference. I believe the schools at Hampton and 
Carlisle and all schools for the education of Indian children ought to 


| 


be encouraged, and I am willing to vote any amount of money to aid the | 


Indians to become self-supporting. I believe the Senator from Massa- 
chusetts took an active part in the bill to which I referred, as well as the 
Senator from Texas, because it was from the Senator from Massachu- 
setts that I got the information. 

Mr. DAWES. _ I will say, if the Senator will permit me, that I think 
the bill reported from the Committee on Indian Affairs by the Senator 
from ‘Texas, and which passed this body at the last session, would do 
more to relieve the United States of the burden of taking care of the 
Indians than any other measure which has been adopted or even dis- 
cussed in this body. 

Mr. BECK. I agree to that, and until that is done I am perfectly 
willing that the Senator from Massachusetts, the Senator from Kansas, 
and others shall consider these matters in conference or anywhere else; 
and as | suppose there will be no debate about the bill and we shall 
puss it, abominably bad as it is, I thought this small matter might as 
well go to a conference committee. 

Mr. EDMUNDS. Mr. President, I wish in the first place to say that 
in the observations I made regarding committees of conference, I had 
no intention of raising or implying any doubt about the capacity of the 
Senate conferees, or any lack of confidence in their fidelity to what they 
might suppose the Senate wished or would agree to; far from it. 

1 repeat in one word what I said before, that the very idea of a con- 
ference between the two Houses is on some point that is in dispute and 
which each House is supposed to have considered and made up its mind 
about, and when you go beyond that you put the fortunes of both Houses 
and their duties and their obligations into the hands of a small number 
ot members of each House, They may be wiser than all the rest of us, 
and if they had time and we had time they might convince us that what 
they proposed was the right thing to do. But on the report of a com- 
mittee of conference we do not stand in any such attitude, because it 
must be taken as a whole or rejected altogether. A great bill may fail, 
therefore, because a committee of conference has proposed something 
that had not previously been considered and discussed which if we had 
time enough to consider it and discuss it would be satisfactory, though 
sometimes of course it would not, when if it had been proposed and 
stated before we should have had time either to agree to it or to reject it. 

So I say I have generally (I am afraid not always, although I ought 
always to have done so) voted against the reports of committees of con- 
ference when they introduced new matter, although technically within 
their right but what was substantially new matter that this House—I 
will say nothing about the other—had not had an opportunity to con- 





understands it and carries it on, the better. 

They are taught not merely scholarship; they are taught all the arts 
and decencies of civilization. They are taught, in the first place, as a 
fundamental thing the mission of human beings, to keep clean and to 
keep their persons and their personal behavior in decent conditions. 
Thatis athing that the Indian in general greatly needs. There areagood 
many white people who need it too; I agree to that. It isa thing that 
the Indian greatly needs. You remember, Mr. President, the old phrase 
true to this day that ‘‘ Cleanliness is indeed next to godliness;’’ that is 
to say, to virtue, to all good behavior. You will not find any people or 
community on the face of the globe, and you never have found any, 
who preserve equal rights among each other, who carry on all the things 
that belong to civilization as we understand it who are a people who are 
dirty, nasty, ill-kept in their houses, and soon. The two things do go 
together. 

Then, if you can bring in from the prairies as large a number as you 
think you can afford to take from year to year and of those who wish te 
come—because there is no compulsion about it—and teach them, saying 
nothing about mere scholastic learning, the practical arts and decencies 
of civilization, and send them right back into their tribes, let them be wild 
Indians again, if you please, they will have learned not only the duty 
of cleanliness and sobriety and good order, but they will have come, as 
everybody does under such circumstances, to like it, to know how much 
happier they are personally by living a decent personal life of cleanli- 
ness than they were before. They go back into their tribe that is wild 
and savage. They can not set up a school; they can not set up a black- 
smith shop; they ean not do any of the things that belong to progressive 
civilization, but they ean be, and they are in general, as lam told, astand- 
ing example of the benefit of personal decency and propriety, &c. That 
is a great step. If it did nothing more, it is a great step. 

I had the fortune to spend a month or more at Hampton last spring, 
less than a year ago. Where I was situated it was less than a quarter 
of a mile to the Hampton Institution, and I naturally, for a variety of 
motives, public and private, gave a good deal of attention to the prog- 
ress of that institution. I studied it, and I inspected it, and I cross- 
examined the teachers and the principals, and the Indians who could 
speak English, and some of them, who could not yet do it, through in- 
terpreters, and 1 am bound to say that I believe the United States 1s 
doing no more beneficent work for the general objects that white men 
have in view, of civilizing and Christianizing this whole country, than 
it is doing there, and in like manner at Carlisle. 

The people at Hampton, and I have no doubt at Carlisle, keep not 
only a record of the progress made by the Indian boys and girls who 
come there to be taught in all the decencies and arts of civilization, 
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but they keep a watch over them, and a record of them after they go 
back to their tribes. They would be able to tell you, Mr. President, 
at this moment, if you were at Hampton, and I have no doubt also at 
Carlisle, what has been the personal history of every one of the boys 
and girls who have gone back from either of those institutions to their 
tribes. They told me at Hampton from those statistics, covering a con- 
siderable period of time, going back to the beginning of that institu- 
tion, that the proportion of the Indian boys and girls who went back, 
who held fast to the good lessons they had learned of the practice of 
cleanliness and personal virtue and decency, and the endeavor to im- 
prove the smselves and their fellow Indians to whom they went bac k, 

ye ir fathers and mothers and sisters and kindred and their tribes, w: 

I do not remember the exact proportion, but I think I am safe in say- - 
ing 95 per cent.; that out of every hundred of the boys and girls who 
went through these institutions and went back there would be less than 
5 per cent. who relapsed back into a condition of savageness and bar- 
barism and vice and dirt, and all that sort of thing. 

Now, is not that a great and steady force that we ought to continue 
to apply? If, therefore, applied to this case, allowing $235 instead of 
$200 will enable Captain Pratt to give the benefit of this kind of edu- 

cation, which in the end saves money, to twenty more Indian boys and 
girls who wish to come and do come, then I think it is a good expendi- 
ture. Butif after this letter has been stated my frie % from Massa- 
chusetts thinks it not better to make the allowance $235, I shall with- 
draw the amendment; I do not wish to insist upon it. 

The PRESIDING OFFICER. Does the Senator from Vermont 
draw the motion to amend? 

Mr. EDMUNDS. No, sir, I do not 
friend from Massachusetts is not there. 

Mr. DAWES. I hope the Secretary will proceed. 

The PRESIDING OFFICER. The Secretary will report the ar 
ment. 

The PRINCIPAL LEGISLATIVE CLERK. After the word * 
in line 106%, it is proposed to insert the words *‘ 


with- 


withdraw it now, as I see my 


Lit nd- 


hundred,”’ 
and thirty-five;”’ 


so as 
to read: 
Not exceed $235 for the support and education of each scholar. 
The amendment was agreed to. 
PRESIDENTIAL APPROVALS. 
A message from the President of the United States, by Mr. O. L 


PRUDEN, one of his secretaries, announced that the P resident had on 
the 16th instant approved and signed the joint resolution (S. Res. 44 
authorizing the payment of a portion of the Virginius indemnity fund 
to the mother of General W. A. C. Ryan. 

The message also announced thi it the President had on the 18th in- 


stant approved and signed the act (S. 1480) for the relief of Daniel T. 
Wells. 
FUNERAL EXPENSES OF B. H. HILL. 


Mr. BROWN. Mr. President, I ask the 
while I make a personal explanation. 

The PRESIDING OFFICER. The Senator from Georgia desires the 
floor for the purpose of making a personal explanation. Is there objec- 
tion? The Chair hears none. The Senator will proceed. 

Mr. BROWN. I was a member of the Senatorial committee that at- 
tended the funeral service of my late lamented colleague. I see an 
article in the Post, published in this city, this morning which does great 
injustice to the Senatorial committee and to the Sergeant-at-Arms. I 
desire to have it read, and then to make a short comment on it. 

The Acting Secretary read as follows: 

THE BILL FOR SENATOR HILL’@ FUNERAL. 

The bill of expenses incurred by the Congressional committee at the funeral 
of Senator Benjamin H. Hill, which took place in Atlanta, Georgia, August 29 
was received yesterday by the Sergeant-at-Arms of the Senate. It amounts to 
$3,100, of which sum $800 was e xpended for a casket, the duplicate of that used 
for the late President Garfield. It is understood that the bill created consid« r. 
able surprise when handed in, and that the Serge anset-. Arms refused to audi 
it or become responsible for its contents, The committee which went to the 
funeral proceeded there in a special car, and after reaching Atlanta stoppe “dat 
the Kimball House, the most expensive hotel in the city. As the delegation 
hired numerous carriages while on their visit and were forced to pay largely for 
other conveniences, many are disposed to consider the sum perfectly legitimate 
Mr. Lycurgus Dalton, superintendent of the Senate folding-room hh ad chi urge of 
the committee which went to Atlanta and incurred the expenses i 
bill. 

Mr. BROWN. Mr. President, there are several inaccuracies in that 
article, which, as I have already stated, do injustice to the committee 
and to the Sergeant-at-Arms. 

In the first place, there was nothing extraordinary about the move- 
ments of the committee. They did not go in a special car, as is stated 
in this article. They went by the ordinary conveyance, and in the 
ordinary way. It is true they did stop at one of the best hotels in the 
city of Atlanta. I suppose it was not expected that they should stop 
at a second-class boarding-house. It is not true that they incurred any 
expensive or extraordinary bills for carriage-hire, and it is not true that 
there was any extravagance on the part of the Sergeant-at-Arms of th« 
Senate, or of Mr. Dalton, who represented him on that occasion. 

After seeing this statement I called upon the Sergeant-at-Arms to 
know what the expenditures of the committee in fact were. He informs 
me that the whole amount expended for the entire trip by the eight 


indulgence of the Senat« 


wluded in the 


Senators, which I believe uber who att 


the nul ended, covet every 

thing, including also the members of the House, was $1,025. So far: 
carriage-hire is concerned, the whole bill incurred by the committee for 
that item was $7, and the hotel bills for the whole party d & the 
entire period amounted to $109 

Mr. EDMUNDS. How many were the committee 

Mr. BROWN. There were either seven or eight Senators and several 
members of the House. That was the whole expense 

Now, one word as to the presentation of a bill here, and I think I 
ought to make the statement as an act of justice io the family of th 
late Senator Hill. I did learn the other day that the undertaker who 
was passing through this city had called on Mr. Bright and presented 


a bill of probably some $3,000 tor the burial or 
Mr. Bright came to my colleague [ Mr. |} 
sulted us on the subject 

the family of Senator Hill to present any such bi 


funeral expenses proper 
»ARROW | and con 
We told him that we had no r quest trol 


we had had 


and myseli 





hoe cou 
munication that justified any such thing; that the undertaker had not 
| called upon either of us, nor did he while he was in the city, and that 
he need pay no attention to it 
We inquired and found that it was not customary, and, indeed, that 
there was aaiaeadaahan tees as we could learn, for the burial expenses 
of a Senator or Represent: being paid out of the Treasury of thi 
United States. We learn that it has been customary to pay the expens 
of the committee who are sent by the two Houses to attend the funeral 


but no other expense. That was paid in th se, Was moderate, as we 
understand, and that is t Senator Hil l’s family ask 

gh he bill may be considered a } eavy one on account of the rreat poy 
ularity of the late Senator, and the ta t he was almost idolized by 


our yx ople, and prob ably son ol the young men and the societies had 
more expense incur red tl nimicht } been done on the occasion of an 
ordinary funeral; but tan of Senator Hill an 1 the friends of S« 

ator Hill ask nothing that is not usual Tam therefore not instructed 
by any member of his family or by any fi end of his to present any bill 
to the Senate or to Congress for the } ent of the further expenses ot 


the funeral or any portion thereot 





I have deemed it due alike to the committee and to the Sergeant-at 
Arms, and to the family under all the circumstances, that Ishould make 
this statement. I regret SH that the managers of the paper 
thought proper to admit any such article into its columns 

Mi B ARROW Mr. | resident, Is Mmply desire to add to what has 
been said by my colleague that so far as I am concerned | have no in- 
formation or communication of ny sort whatever trom any member of 
the family of the late Senator Hill which would lead e tosuppose that 
any application of this kind which has been made or which is alleged 
to ha ve been made was made by them. I state this in justi y 
self and the family of the late Senator Hill 

NK] cys 

Mr. HOAR, from the Committee on the Judiciary, to whom was ré 
committed the bill (S. 1582) to establish a uniform system of bank 
ruptcy throughout the United States, reported it with an amendment 
in the nature of a substitute 

INDIAN PPROPRIATION BILI 

The Senate, as in Committee of the Whole, resumed the consideration 
| of the bill (H. R. 6900) mal ppropriations tor the current and con 
tingent expenses of the Indian lepartment, and for fulfilling treaty 
stipulations with various Indian tribes, forthe year ending June 30, 184, 


and for other purposes 





The reading of the bill was resumed and continued to line 1080 
Mr. DAWES. I desire to offer an amendment to be added to the 
clause as to the industrial school at Forest Grove, Oregon, coming in 
atter line 1080: 
For transportation of « dren to and from said school not exceeding $1,001 
The amendment was agreed to 
The reading of the bill was resumed The next amendment of the 
Committee on Appropriations was to strike out the following claus« 
from line 1083 to line 109% 
The unexpended balance of the appropriation of $25,000 made by the act “ M 
ing appropriations for the current and contingent expenses of the Indian Depart 
| ment, and for fulfilling treaty stip tions with various Indian tribes, for the 
year ending June 30, 1583, and for other purposes, ng hr May 17, 1882, f 
the erection of a school-house in the Indian Territory ljacent to the i rn 
boundary of the State of Kansas, and near the Ponca ‘a Pawnee re erva 
and for the instruction there f such children of t Indian tribes located ir 
the Indian Territory as were then least provided for the tl f iws 
or treaties, is hereby reappropriated and made for the ple 1 of 
the school building, outhouses, &c., near Ari 
The amendment was agreed to ’ 
rhe next amendment was, i e 1104 ‘ Indians,’’ to 
strike out *‘ of Sioux reser Dakot: oas to make the clause read 
For support of industrial scho« r Ind at Cie Nebraska, $20,000; and 
said sum shall be disbursed upon the basis exceeding 
$200 for the support and ¢ adueat ear 
The amendment was agreed to 
The next amendment was, in line 1110, before the word ** industrial, 
to strike out ‘ established:’ line 1113, after the word child,’’ to 
strike out ‘‘sixteen thousand seven hundred’’ and insert ‘seventy 
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five thousand; ’’ and in line 1114, after the word ‘‘dollars,’’ to insert 
‘“and of this amount not exceeding $5,000 may be used for transporta- 
tion of Indian children to and from said schools;’’ so as to make the 
clause read: 

For care, support, and education of Indian children at industrial, icultural, 
or mechanical schools other than those herein provided for, in any of the States 
of the United States, at a cost of not exceeding $167 for each child, $75,000; and of 
this amount not exceeding $5,000 may be used for transportation of Indian chil- 
dren to and from said schools. 

The amendment was agreed to, 

The next amendment was, after the word “ tribes,’’ in line 1118, to 
insert ‘‘ not otherwise provided for by treaty;’’ so as to make the clause 
read: 

For purchase of stock cattle or sheep for Indian tribes, not otherwise provided 
for by treaty, $50,000, 

The amendment was agreed to. 

The next amendment was, after the words ‘‘ New York,”’ in line 1126, 
to insert ‘‘not exceeding six months ;’’ so as to make the clause read : 

Telegraphing and making purchases of Indian supplies: To pay the expenses 
of purchasing goods and supplies under contract for the Indian service, includ- 
ing rent of warehouse and pay of necessary employés in New York, not exceed- 
ing six months, advertising for said service at rates not exceeding regular com- 
mercial rates, inspection, and all other expenses connected therewith, including 
telegraphing, $40,000. 

Mr. DAWES. That amendment should not be adopted, in the opin- 
ion of the committee. 

The amendment was rejected. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 1132, to reduce the appropri- 
ation to enable the Secretary of the Interior to defray the cost of remov- 
ing Indians and property in consolidating agencies from $10,000 to 
$5,000, 

The amendment was agreed to. 

The next amendment was, after line 1132, to insert: 

To enable the Secretary of the Interior to establish the Turtle Mountain band 
of Chippewas in permanent homes on homesteads upon the public lands, and to 
purchase stock, implements, and other necessaries, $10,000, 

The amendment was agreed to. 

Mr. DAWES. After the word ‘‘dollars,’’ in the amendment just 
adopted, I desire to have inserted as an addition: 

Of which a sum not exceeding $1,000 may be expended in defraying the ex- 
penses of such of said Indians as are now in the city of Washington. 

Mr. INGALLS. Does the word ‘‘now’’ refer to the day on which 
this bill is being read or the day when it is to pass? 

Mr. DAWES. It will certainly mean the day on which it is approved. 

Mr. INGALLS. They may not be here then. 

Mr. DAWES. I guess there is not any trouble about that. 

Mr. SAULSBURY. LI should like to inquire of the Senator whether 
these Indians are here by invitation of the Secretary of the Interior, or 
how they came here, whether they are mere visitors whose expenses it 
is proposed to pay ? 

Mr. DAWES. The history of these Indians is very peculiar. They 
are a band of two hundred and fifty pure bloods and some half-breeds 
that have occupied for a long time 11,000,000 acres of land in Dakota, 
the best land that there is in the world, I suppose. 
the Interior heretofore have considered that these Indians had some sort 
of title to this large body of land. The present Secretary of the Interior, 
on investigating the matter, came to the conclusion that they had no 
such title. They were therefore sent over to join the Chippewas, and 
immigrants have come in at the rate of a thousand a week and taken 
possession of the land, and these poor Indians are without homes. They 
had supposed they had some title to this vast domain. The Secretary 
recommended that this sum should be expended in providing them per- 
manent homes. They came here, without authority and without know- 
ing that the Secretary proposed this, to see if something could not be 
done, A few of them, representing the whole, came here in their behalf 
without authority, and indeed against the advice of the Commissioner 
of Indian Affairs; but they were in distress and did not know that any 
provision was contemplated for them. After they came here the Sec- 
retary and the Commissioner themselves proposed that out of this sum 
of $10,000 that is to make them permanent homes some portion should 
be appropriated to carry these Indians back. That is the fact of the 
case, 

Mr. INGALLS. How did they come here ? 

Mr. DAWES. I do not know how they came here. 

Mr. SAULSBURY. I suppose they are under the « nduet of some 
white persons who represent their interests and who brought them here. 

Mr. DAWES. I suppose they came here by the raising of some fund 
by charity for those Indians. They have been quiet, peaceable Indians 
who supposed, until the present Secretary of the Interior investigated 
the case, that they had a title. The preceding Secretary and his pre- 
decessor both recognized their title to this vast region of territory. 

Mr. SAULSBURY. I do not know that I shall make any objection 
w this appropriation, but it is certainly very bad policy to undertake 
to pay the expenses of wandering bands of Indians whe choose to come 
to this city. 


Mr. DAWES. IL anderstand from the Commissioner that the coming 


The Secretaries of 
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here and the taking back of this delegation that came in the interest of 
the whole band will cost about $800. 

The amendment was agreed to. 

Mr. SAULSBURY. Before the Secretary proceeds to read further 
from the bill I desire to call the attention of the Senator having it in 
charge to line 1109. The provisions of that paragraph are: 

For care, support, and education of Indian children at industrial, agricultural, 
or mechanical schools other than those herein provided for, in any of the States 
of the United States, at a cost of not exceeding $167 for each child. 

Do I understand by the provisions:of the paragraph that any indus- 
trial, agricultural, or mechanical school may receive into it Indian chil- 
dren and be paid this amount without those schools being designated 
particularly by this act? 

Mr. DAWES. The intention is to authorize the Secretary of the In- 
terior to make an arrangement with the schools to take sueh number 
into each school that makes the arrangement as he shall deem, consid- 
ering the appointments of the schools and the opportunities for proper 
education, will be for the best interest of the scholars. 

Mr. SAULSBURY. The paragraph seems to authorize the Secretary 
of the Interior to make arrangements with these schools, the provision 
being that the schools that take the Indian children shall be entitled to 
$167 for each child. What I want to know is whether any school that 
chooses to open its doors to Indian children, without having been desig- 
nated by the Secretary of the Interior or anybody else, is to have a 
claim against the Government ? 

Mr. DAWES. Certainly not. 

Mr. SAULSBURY. There is nothing that I can see in this provision 
to guard against that. 

Mr. DAWES. They would not get the scholars withbut the authority 
of theSecretary of the Interior. It is the same provision, except a larger 
sum, that was made last year. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, after line 1137, to insert: 

For the purpose of enabling the Secretary of the Interior to continue to carry 
out the provisions of the act of June 15, 1880, “ratifying the agreement sub- 
mitted by the confederated bands of Ute Indiansin Colorado, for the sale of their 
reservation in said State, and for other purposes, and to make the necessary ap- 
propriations for carrying out the same,’’ $5,000, or so much thereof as may be 
necessary, to be taken from moneys appropriated by said act and remaining un- 
expended; and the commission appointed under said act, and known as the Ute 
Commission, is hereby abolished, to take effect March 15, 1883. And the Secre- 
tary of the Interior, with the consent Of the Ute Indians, may, instead of paying 
to said Indians the $50,000 provided by the agreement incorporated in the above- 
named act, in cash, per capita, pay the same in stock, or such other property as 
the Secretary of the Interior and said Indians may agree upon. 

The amendment was agreed to. 

The next amendment was, after line 1156, to insert: 

For this amount, or so much thereof as may be necessary, to enable the Com- 
missioner of Indian Affairs to employ temporarily sufficient clerical force to bring 
up the work on the records of the files division of his office, $3,000, to be imme- 
diately available. 

The amendment was agreed to. 

The reading of the bill was continued to the end of section 3. 

Mr. EDMUNDS. Out of the customary course, as this bill is about 
to be finished evidently, I ask the attention of the Senator in charge to 
the matterof buying supplies without public notice, which is what the 
general policy of the law of course condemns, and this section 3 does, 
but it makes an exception. With the permission of the Senator from 
Massachusetts I ask at this time to move this amendment, after the 
word *‘contingency,’’ in line 7 of section 3, to insert : 

And shall report the same to Congress at its next session. 

That is, he shall not only make a record but shall report it. 

Mr. DAWES. I hope that will be adopted. 

The PRESIDING OFFICER. The question is on the amendment of 
the Senator from Vermont [Mr. EpMuNpDs]. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in section 4, line 4, to strike out 
“eighty-threeand insert ‘‘eighty-four;’’ and in line 7 to strike out 
“eighty-four”? and insert ‘‘eighty-three;’’ so as to read: 

That so much of the appropriations herein made as may be required to pay 
for goods and supplies, and for transportation of the same, for the year ending 
June 30, 1884, shall be immediately available; but no such goods or supplies 
shall be distributed or delivered to any of said Indians prior to July 1, 1883; and 
the Secretary of the Interior, under the direction of the President, may use any 


surplus that may remain in any of the said appropriations herein made for the 
purchase of subsistence for the several Indian tribes, to an amount not exceed- 


~ 


ing $25,000 in the aggregate, to supply any subsistence deficiency that may occur. 

The amendment was agreed to. 

The next amendment was, in section 7, line 3, after the word “‘ re- 
ceived,’’ to strike out ‘‘for any article;’’ in line 4, before the word 
“‘may,’’ to strike out ‘‘they;’’ in the same line, after the word ‘‘re- 
jected,”’ to insert ‘‘ by the Secretary of the Interior;’’ and in line 8, 
after the word ‘‘ obtained,’’ to insert ‘‘ for which immediate advertise- 
ment shall be made; so as to make the section read: 

Sec. 7. That whenever, after advertising for bids for supplies in accordance 
with section 3 of this act, those received containing conditions detrimental to the 
interest of the Government may be rejected by the Secretary of the Interior, and 


the articles —_ in such bids purchased in open market, at prices not to ex- 
ceed those of the lowest bidder and not to ex the market price of the same, 
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until such time as satisfactory bids can be obtained, for which immediate adver- 
tisement shall be made. 


Mr. HOAR. I should like my colleague’s attention to section 7. Is 
it grammatical ? 
Mr. DAWES. I amnot responsible for the grammar of it. Will my 


colleague suggest an amendment? 
Mr. HOAR. | The section says simply: 


That whenever, after advertising for bidsforsupplies * * * 
* * *® may berejected * * * 
chased in open market * * * 
made ; 


and the articles specified in such bids pur- 
for which immediate advertisement shall be 


but it does not say what shall happen whenever that happens. 
unfinished, a half sentence. 

Mr. PLUMB. The law provides that. 

Mr. EDMUNDS. I move to amend the amendment proposed by the 
committee in lines 4 and 5 by inserting after the word *‘ Interior’’ the 
words ‘ 
bids and purchasing in open market shall not be done by the Secretary 
of the Interior without the approval of the President. It is one of those 
dangerous points that I think ought to be guarded a little more fully. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Vermont to the amendment of the committee. 

Mr. PLUMB. The objection that is made by the Department in re- 
gard to the insertion of the word ‘‘ by the Secretary of the Interior’? is 
that that involves too much machinery. The idea of the committee 
was that we would put the responsibility where, as we conceived, it be- 
longed, with the head of the Department, so as to make him solicitous 
about the manner in which that business was transacted, and conse- 
aqjuently know all about it when it was done. 

It is stated that it is a little too cumbersome, as these bids are re- 
ceived in New York, where the Secretary by reason of his other duties 
will not be able to be present. If weshould add to that now the super- 
vision of the President himself it would be going a step further in that 
direction. Iam notarguing against it; I agree with the principle stated 


It isan 


by the Senator from Vermont; but I ask him whether (the Secretary of 


the Interior, according to the decision of the courts, representing the 
President and being the President for executive purposes in regard to 
all matters coming within the purview of his Department) we do not 
accomplish by the language employed in the committee’s amendment 
the same object which he is driving at? . 

Mr. EDMUNDS. I respectfully submit that we do not; I respect- 
fully deny that the Secretary of the Interior is for any purpose the Presi- 
dent of the United States except where the law authorizes the Secretary 
of the Interior to act under the direction of the President; and I respect- 


fully insist that it is competent for Congress to leave any question of 


detailed administration like this to the Secretary of the Interior alone, 
whether the President likes it or not, or whether he disagrees with the 
opinion of the Secretary of the Interior. 

Mr. PLUMB. Then why would it not accomplish the purpose of the 
Senator from Vermont to say ‘‘may be rejected by the President ?’’ 

Mr. EDMUNDS. It would, just as well. 

Mr. PLUMB. I think that would be better. 

Mr. EDMUNDS. It would, just as well; but the Secretary is first, 
naturally, in the course of proceeding. 

Mr. HOAR. 
sition requires a personal superintendence of the President of every bid 
exceeding $3,000? 

Mr. EDMUNDS. I respectfully suggest that it does not. 
tion, departing from the present state of the law, provides ‘‘ that when 
atter advertising for bids’’ as the law requires ‘‘and for supplies in ac- 
cordance with section 3 of this act,’’ 
advertised for, those received containing conditions detrimental to the 
interest of the Government may be rejected. If the Department follows 


those received | 


MO] 
has been so much in the last fifty years of evil growing out ot pur- 
chases of Indian supplies that I shall be glad when you dispense with 
the open advertisement and the public bid according to the conditions 
that the law imposes and are to give any discretion to the Secretary of 
the Interior, that the President of the United States himselt must 


st ac 
cept the responsibility of a wrong if it turns out to be a wro rhat 
is the motive of my amendment. 

Mr. DAWES. The motive of the amendment is perfectly prop. 
and commendable, but the necessity of it I do not see quite so clearly 
as the Senator from Vermont. If the Senator will look at how much 


| of a monopoly the Secretary of the Interior can give to his friends, he 


‘with the approval of the President,’’ so that this rejection of | 


} 


will see that whenever the Secretary of the Interior—heretotore it has 
been merely the Commissioner of Indian Affairs—shall tind in any bid 
conditions which in his judgment are detrimental to the service, he 
may reject these bids; and what must he do then? He must purchase 
in open market at prices not to exceed those of the lowest bidder, and 
not to exceed the market price, both those limits are applied, until 
such timeas the bids can be obtained tor which immediate advertise 

ment is made. That is to say he can keep the Government service 
along by purchasing in open market not exceeding the lowest bid and 
not exceeding the market price if the lowest bid is above the market 
price, and he is obliged forthwith to advertise for new bids. That is 
all he can do. If he could award his friends a monopoly of the whole 
purchases, I should agree with the Senator trom Vermont thatit ought 
not to be allowed; but we thought we had made considerable advance 
when we took it out of the hands of the Commissioner of Indian Affairs 
and made the head of the Department responsible, and when we added 
that he should do this immediately so that there could be no opportun 
ity, if there was temptation, to purchase in open market anything be 

yond the necessities of an immediate supply. 

Mr. EDMUNDS. The bill does not say that he may purchase in open 
market for all necessities of immediate supply. He is to proceed to 
purchase in open market apparently the things advertised tor, and hi 
has to make advertisement for those that he has not got. 

Mr. DAWES. If the Senator thinks the Seer tary could under this 
purchase the whole, let us put in the words I have just used 

Mr. EDMUNDS. Why not make the President responsible 

Mr. DAWES. I have no objection; but I can see the impropriety ot 
sending the President to New York to examine personally the bids for 
the whole Indian service. I want to put the President to some othe: 
use than that. 


Mr. EDMUNDS. So do I; but I do not suppose that all the bids ot 


| honest traders under a law fairly executed would contain conditions 


detrimental to the public service. 
Mr. DAWES. You never know until you have examined them 
Mr. EDMUNDS. That is perfectly true, and the Secretary of 
Interior does examine them. He 


the 
is of opinion that some of them 


| that do not happen to be the bids of his friends I will say or the friends 


Will the Senator permit me to suggest that the propo- | 


| detrimental to the public service, and purchase in open market ag 
This sec- 


|} next? 


of somebody that comes to impose upon him, are detrimental to the 
public service, and therefore he rejects the bid. What may he de 
He may go into the open market and purchase from his friends 
at a price not exceeding this detrimental bid or the lowest bid whict 
may be far above the market price. We know how those things go ir 
the Post-Office and Interior Departments. Then having purchased all 
he advertises for anything that may be left, and when that advertise- 
ment comes in he may find it convenient to believe that the bids are 
uin 
which means purchase from his friends 

I want to stop that and while I do not wish to impose on the Presi 


| dent of the United States any duty he can not perform, I must say that 


under which all things must be | 


the law and proposes its advertisements with conditions that the De- | 


partment supposes to be useful to the Government, any bid that comes 
in that does not conform to those conditions is a void bid, and without 
any provision of law it isthe duty of the Secretary to reject it, I submit 
with great confidence. 
any of these bids do contain conditions thought to be detrimental—I 
am not reading the language; that is what it comes to—to the interests 
of the Government, the Secretary of the Interior alone may reject those 
bids and purchase in open market. The effect of that is to allow the 
Secretary of the Interior on his sole and personal responsibility to ac- 
cept or reject any bid because if he did reject any bid it would be osten- 
sibly at least for the reason that it was detrimental to the public service 
to reject it. 

Mr. DAWES. But he has to immediately advertise. 

Mr. EDMUNDS. Oh, yes; but he has to purchase in the mean time, 
and having purchased all the goods that his lackeys and friends and sur- 
rounders want purchased, then he is to advertise in open market after- 
ward for those he wants again and having advertised in open market 
and got other bids that he thinks contain conditions detrimental to the 
public service, he will reject those and buy in open marketagain. Con- 
sequently he could give to his particular friends in the city of New York 
the entire monopoly of all the supplies that this section and the third 
section authorize. I donot wish to give him any such discretion. There 


XIV——26 


Now comes in this section, which says that if 


| quires argues that he can afford to deliver all the beef, or a 
| portion of it, at some one place or at some point of time cl 


I do not think it necessary the President should go to New York to look 


at an advertisement or a bid. He can look at it in Washington; the 
sunshine is as clear here and the days are just as long. But I do not 
want to take up time. 

Mr. PLUMB. This provision covers a very limited class of cases—a 


class of cases arising in this way: The Department calls for bids for beet 
and specifies certain points and times of delivery. Some one 
on hand a considerable supply of the kind of beef the Dep 


who has 
irtment fre 
lara 
leapelr 
he can to deliver it as the advertisement calls for it, and he 
puts that into his bid, notwithstanding the notice which substantially 
accompanies every advertisement that such bids will not be received 
But inasmuch as they are usually lower than other bids for such arti 
cles, a considerable responsibility is imposed upon the oflice: 
these bids if he rejects them, and yet they some compelled to 
do it. For instance, a man will bid, as one bid las ir, to deliver five 
or six million pounds of beef on the 1st day of November at the 
agency, and he will bid to deliver that at a quarter of a cent a pound 
cheaper than he would if it was to be delivered from time to time as 
the Indians require it during the winter months. , 

Bids of that kind have sometimes been accepted, I am advised, upon 
a belief that possibly the winter might beso favorable that the Depart- 
ment could carry over the cattle without substantial loss and make per- 
haps a gain on account of this being nominally a lower bid. 


The Commissioner desires to be reli 
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now is practically imposed upon him by the law as it is, or rather by 
the absence of any provision specially authorizing him to do this thing, 
and therefore wants it incorporated inthelaw. If I thought there were 
a great many cases I would agree with the Senator from Vermont, but 
these bids are received in New York, parties are there waiting to know 
whether the Department acceptsthemornot. Theofficers on the ground 
are charged with the duty of accepting or rejecting, and it would not 
be practicable, at least it would be very inconvenient, to have the bids 
submitted with a copy of the advertisement to Washington to be in- 
spected by the President himself, to take the chance of his absence, and 
have parties waiting during all this time to know whether they were to 
get fhe award or not. 

I think perhapsit would simplify this matter a little and possibly meet 
the objection of the Senator from Vermont to insert after the word ‘*Gov- 
ernment,’’ inline 4, the words ‘‘and not called for by advertisement, ’’ in 
suchaway as to limit it tothat class of cases where the parties themselves 
with the advertisement before them have imposed conditions which the 
Government did not call for, and therefore making a perfectly obvious 
class of cases upon which this section might operate. 

So tar as | am concerned I sympathize entirely with the object the 
Senator has in view, but I desire to relieve the Departments from what I 
believe would be or at least would be liable to be quite a serious incon- 
vernence, 

Mr. EDMUNDS. The objection that occurs to my mind to the sug- 
gestion of the Senator from Kansas as to conditions not called tor by 
the advertisement, is that then you set aside the whole concern and 
leave the Secretary of the Interior free to purchase in open market. I 
do not wish to do that. I wish to have everybody compete and if com- 
petition is to be set aside and purchase in open market is to be made 
in these millions that are involved in Indian purchases, I wish it to be 
done with the personal approval of the President of the United States. 
The Secretary of the Interior can report to him what the state of the 
thing is and take his advice, and then the President is responsible. 

DEATH OF REPRESENTATIVE ORTH. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, communicated to the Senate the intelligence of the death of 
GiODLOVE 8. ORTH, late a member of the House from the State of Indiana, 
and transmitted the resolutions of the House thereon. 

Mr. HARRISON, I request the Chair to lay before the Senate the 
message just received from the House of Representatives. 

The PRESIDING OFFICER. WilltheSenatoryieldamoment? The 
Chair will lay before the Senate the unfinished business that it may re- 
tain its place, being the bill (8. 133) to regulate and improve the civil 
service of the United States. 

The Chair now lays before the Senate resolutions from the House ot 
Representatives, which will be read. 

The ACTING SECRETARY read the House resolutions, as follows : 

Resolved, That the House has heard with sorrow of the death of Hon, GopLovE 
S. Orr, a Representative from the State of Indiana. 

Resolved, That the Clerk communicate these proceedings to the Senate. 

Resolved, That as a token of respect to the memory of the deceased the House 
do now adjourn. 

Mr. HARRISON. Mr. President, in view of this announcement 
from the House of Representatives of the death of Hon. GoDLOVE 8. 
ORTH, an event which will bring sorrow toa very wide circle of friends 
both in public and in private life, and out of respect to the memory 
of one who had a very long and a very honorable public service, I move 
that the Senate do now adjourn. 

The PRESIDENT pre tempore. The Chair announces as the commit- 
tee on the part of the Senate to join the House committee to attend the 
funeral ceremonies of Mr. OnTH, the Senator from Indiana [Mr. Har- 
RISON ], the Senator from New York [Mr. LAPHAM], and the Senator 
from Nebraska [Mr. SAUNDERS]. The Senator from Indiana moves 
that the Senate adjourn. 

The motion was agreed to; and (at 3 o'clock and 55 minutes p. m.) 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, December 18, 1882. 


The House met at 12 0’clock m. Prayer by the Chaplain, Rev. F. D. 
POWER. 

The Journal of Saturday's proceedings was read and approved. 

TOBACOO. 

Mr. BUTTERWORTH. I ask, by unanimous consent, to offer the 
following preamble and resolution for present consideration. 

Mr. MILLS. I object. 

Mr. BUTTERWORTH. [ask to have it read, and if there be objec- 
tion I will ask that it be referred. 

The Clerk read as follows: 


Whereas the agitation of the question of reducing or abolishing the internal- 
revenue tax on tobacco and cigars has greatly injured and continues to injure 


the trade in store articles; and 
Whereas a declaration by the Hovse indicating as nearly as may be what the 





policy of Congress will be in the matter of allowing a rebate of taxes on stock 
on hand in case the internal-revenue law shall, by this Congress, be so amended 
as to reduce or abolish the tax on tobacco and cigars, will prevent the damage 
to the trade mentioned: Therefore, 

Be it resolved, That it is the sense of this House that in case the internal-revenue 
law be so amended as to reduce or abolish the tax on tobacco and cigars or either, 
provision should be made for allowing a rebate of tax paid on stock on hand at 
the time such law goes into effect, provided such stock is stamped and in un- 
broken packages. 

Mr. KELLEY. I will move the reference of that resolution to the 
Committee on Ways and Means. 

Mr. BUTTERWORTH. One moment. Iam quite satisfied to have 
it referred to the Committee on Ways and Means, if it can be referred 
with instruction to that committee to report it back immediately. 

Mr. MILLS. The manufacturers of tobacco are like everybody else 
affected by the discussion of the question of taxation. 

Mr. BUTTERWORTH. Iunderstand that very well; but the tobacco 
trade is now entirely paralyzed, and needlessly so, since a simple dec- 
laration by this House such as I propose would prevent it. 

Mr. KELLEY. The Committee of the Whole House on the state of 
the Union can have an opportunity of discussing the whole question 
immediately after the completion of the Post-Office appropriation bill 
now pending, if it will so do; for it is my purpose to relieve the tobacco 
trade of this agitation by having action on the question at the earliest 
practicable moment. 

The SPEAKER. 
resolution ? 

Mr. BUTTERWORTH. 
its present consideration. 

The SPEAKER. Objection is made. 

The preamble and resolution were received and referred to the Com- 
mittee on Ways and Means. 


AMERICAN SHIPPING INTERESTS. 


Mr. PAGE, by unanimous consent, from the Committee on Com- 
merce, reported back with amendments the bill (H. R. 7061) to remove 
certain burdens on the American merchant marine, to encourage the 
American foreign carrying trade, and to amend the laws relating to the 
shipment and discharge of seamen: which was referred to the Commit- 
tee of the Whole House on the state of the Union, and, with the accom- 
panying report, ordered to be printed. 

Mr. COX, of New York. What bill is that? 

Mr. PAGE. This is the bill referred to the Committee on Commerce, 
reported from the special joint committee on shipping. I ask, Mr. 
Speaker, unanimous consent that the consideration of this bill be made 
the special order for the first Wednesday in January. 

The SPEAKER, Is there objection to the request of the gentleman 
from California? ; 

Mr. CANNON. Subject to appropriation and revenue bills. 

Mr. PAGE. Certainly, subject to the appropriation and revenue bills. 

Mr. KASSON. And to prior orders. 

Mr. HASKELL. Let me ask if this is to be made the special order 
for that particular day, or whether it is for any other one day thereafter? 
If it be absolutely for that day I shall not object to it. 

Mr. PAGE. It ismade subject to revenue and appropriation bills, of 
course; and if by reason of the fact that such bills are under considera- 
tion on that day this can not be taken up, then I hope it will be allowed 
to go over to some other day. Prior assignments will also be excepted. 

The SPEAKER. The Chair thinks it had better be understood 
whether the gentleman from California desires to fix a day absolutely 
for the consideration of this business, or whether it is to be a continuing 
order to go into effect on that day or some future day. 

Mr. HASKELL. If it is a continuing order I shall object to it. 

Mr. PAGE. Then I ask that it be made the special order for that 
one day. 

Mr. HASKELL. To that I have no objection. 

The SPEAKER. Is there objection to the request of the gentleman 
from California that Wednesday the 3d day of January be set for the 
consideration of the bill which is reported by him from the Committee 
on Commerce, subject to revenue and appropriation bills and also to 
prior orders ? 

There was no objection, and it was ordered accordingly. 

HOLIDAY RECESS. 

Mr. TOWNSEND, of Ohio. I ask unanimous consent to submit a 
resolution with reference to the holiday recess. 

The SPEAKER. The resolution will be read. 

The Clerk read as follows: 

Resolved by the House of Representatives (the Senate concurring), That when the two 
Houses adjourn on day the 22d day of December, 1882, they adjourn to meet 
on Tuesday the 26th da December, 1882; and that when they adjourn on Sat- 
urday the 30th of December, 1882, they adjourn to meet on Tuesday the 2d 
day of January, 

The SPEAKER. The resolution will be referred to the Committee 
on Ways and Means. 

Mr. KELLEY. I am instructed by the Committee on Ways and 
Means to report back without recommendation a resolution with refer- 
ence to the same subject. 

The SPEAKER. The resolution will be read. 


Does the gentleman ire the reference of the 


Let it be referred, if objection be made to 








1882. CONGRESSIONAL 


RECORD—HOUSE. 





The Clerk read as follows: 

Resolved by the House of Representatives (the Senate concurring therein), That when 
the two Houses adjourn on Friday the 22d of December, 1882, they stand ad- 
journed until 12 o'clock m. on Wednesday the 3d day of January, 1882. 

Mr. KELLEY. I report that back, under instructions from the Com- 
mittee on Ways and Means, without any recommendation. 

Mr. SINGLETON, of Illinois. I move that the resolution be laid 
upon the table. [Cries of ‘‘No!’’ ‘‘No!’’] 

Mr. REAGAN. Would the motion for adoption precede the motion 
to lay on the table ? 

The SPEAKER. The motion to lay on the table is not debatable 
and takes precedence. 

Mr. DINGLEY. Let meask the gentleman who reports this to repeat 
whether the committee recommend the adoption of the resolution or not. 

Mr. KELLEY. I have twice stated that the Committee on Ways 
and Means instructed me to report it back without recommendation. 

Mr. HISCOCK. Would it be in order for me to ask a question of 
the chairman of the Committee on Ways and Means for information ? 

Mr. TOWNSHEND, of Illinois. I demand the regular order. 

The SPEAKER. The motion to lay on the table precludes debate. 

Mr. KASSON. I would like toask the gentleman trom Ulinois who 
makes the motion to lay on the table, inasmuch as a few words touch- 
ing the condition of the business of the House should be said for the 
information of the House, to withdraw, temporarily at least, his motion 
to lay on the table. 

Mr. SINGLETON, of Illinois. I withdraw the motion. 

Mr. HISCOCK. Then let me ask the chairman of the Committee on 
Ways and Means if in his judgment the business of his committee will 
be facilitated if we remain in session during the holidays? 

Mr. KELLEY. I believe that the business of the country will be 
facilitated in the two Houses and in the committee-rooms if we remain 
in session. 

Mr. DINGLEY. That is it exactly. 

Mr. KASSON. If instead of a resolution to adjourn both Houses, we 
leave each House according to its condition of business to take a recess 
for three days under their constitutional authority, to celebrate th 
festival of Christmas and one day for New Year, I believe it to be all 
that the condition of our business will allow. 

Mr. BEACH. I move to amend the resolution, if it be in order to 
amend it, by striking out the words ‘‘ January 3’’ and substituting 
‘* December 26.”’ 

Mr. HASKELL. I move to lay the resolution on the table. 

Mr. ROBINSON, of Massachusetts. I hope the gentleman will not 
press that motion in view of the fact that his committee makes no rec- 
ommendation whatever upon the subject. I appeal to him to with- 
draw it. Let us hear the views of members upon it. 

Mr. HASKELL. Then I withdraw it for the present. 

Mr. HASELTINE. Then I renew the motion to lay the resolution 
and amendment upon the table. 

Mr. CANNON. Let me ask a parliamentary question. 

Mr. HASELTINE. I demand the regular order. 

Mr. CANNON. Justa moment. Let me makea single parliament- 
ary inquiry. I want to say simply, if I understand the order of this 
business, that the gentleman from Pennsylvania, chairman of the Com- 
mittee on Ways and Means, reports this resolution back without recom- 
mendation, but has expressed his opinion in a general way about it. 
Now I wish to inquire if it is not in order to ask unanimous consent 
that in all fairness to the other members of the House the other side 
may be heard, or that ten minutes be allowed for the expression of 
views for and against the resolution? 

The SPEAKER. The Chair can only state that a motion has been 
made and is being insisted upon by the gentleman from Missouri [ Mr. 
HASELTINE], to lay the resolution and pending amendment on the 
table. That motion is not debatable. If the gentleman from Mis- 
souri will withdraw his motion the resolution will be debatable. 

Mr. CANNON. ThenI ask unanimous consent that this matter may 
be talked about for ten minutes. 

The SPEAKER. Is there objection to the request of the gentleman 
from Illinois that ten minutes be given for the discussion of this resolution? 

Mr. COBB. I object. 

The SPEAKER. The question is on laying the resolution and pend- 
ing amendment on the table. 

Mr. HISCOCK. I desire the privilege of asking a single question ot 
the chairman of the Committee on Ways and Means. 

Objection was made. 

The question being taken on the motion to lay on the table, on a 
division by sound the Speaker stated that the ‘‘noeS’’ seemed to have it 

Mr. BEACH. [I call for a division. 

The House divided; and there were—ayes 51, noes 105. 

Mr. ANDERSON and Mr. BEACH called for the yeas and nays. 

Mr. HUBBELL rose. 

The SPEAKER. For what purpose does the gentleman from Michi- 
gan [Mr. HUBBELL] rise? 

Mr. HUBBELL. I ask if we can not by unanimous consent take the 
question on the passage of the resolution instead of the question of lay- 
ing it on the table. 
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Mr. TOWNSEND, of Ohio. 
widing of the names be dispensed with. 

There was no objection 

The following pairs were announced: 

Mr. Grout with Mr. FLOWER. 

Mr. WATSON with Mr. COLERICK. 

Mr. CORNELL with Mr. BLACK. 

Mr. SKINNER with Mr. DuGro. 

Mr. MASON with Mr. WHITTHORNE. 

Mr. LINDSEY with Mr. CULBERSON. 

Mr. CANDLER with Mr. SPARKS. 

Mr. Dwiaur with Mr. MULDROw. 

Mr. HEILMAN with Mr. BENJAMIN Woop 

Mr. West with Mr. DIBRELL. 

Mr. Roprnson, of Ohio, with Mr. LEEDoM 

Mr. SHULTZ with Mr. CONVERSE. 

Mr. Hitt with Mr. Braga. 

Mr. SPAULDING with Mr. Jones of Arkansas 

Mr. BINGHAM with Mr. BELTZHOOVER. 

Mr. RusseLu with Mr. TUCKER. 

Mr. BOWMAN with Mr. BELMONT. 

Mr. Davis, of Dlinois, with Mr. SPRINGER. 

Mr. DIBRELL. Iam paired with Mr. West on political questions. 
As this is not a political question, and as Mr. WesT is also in favor of a 
recess, I have voted. 

The vote was then announced as above stated. 

The SPEAKER. The question recurs upon the motion of the gen- 
tleman from New York [Mr. Beacn] to amend the pending resolution 
by striking out the words ‘* Wednesday the 3d day of January ’’ and 
inserting in lieu thereof the words ‘‘ Tuesday, December 26th.’’ 

Mr. BEACH. I rise to a parliamentary inquiry 

The SPEAKER. The gentleman will state it. 

Mr. BEACH, Is the amendment debatable ? 

The SPEAKER. It is. 

Mr. BEACH. I desire to say that I see no reason for this unreason- 
able adjournment. On the other hand I see very good reasons why it 
should not be had. There is a vast amount of legislation demanding 
the attention of Congress. Under the limitation of the Constitution 
this must necessarily be a short session. The people are looking for a 
reduction of taxes, for a revision of the tariff, and for a purification of 
the civil-service system. 

Several MEMBERS. Regular order. 

The SPEAKER. This is the regular order. 

Mr. BEACH. I desire to say that in addition to this vast amount of 
general legislation our Calendars are crowded with bills. It has been 
stated to me that most of those bills are mischievous. If they are, let 
us meet them like men and vote themdown. I am satisfied that many 
of the bills upon our Calendars are meritorious and should receive the 
attention of this House. 

I do not know of any industry or any business in this country that 
closes its shutters on the 23d or 24th of December and keeps them up till 
the 3d day of January. I know of but one class of the community that 
is in the habt of taking a recess of this kind; and that is the school-boys. 
They always look for a holiday vacation. 

The proposition I submit is this: If in the conduct of our own private 
business we would not adjourn over for two weeks, when we are sent 
here to attend to the public business and paid for doing it, why should 
we give up two weeks of the public time in order to accommodate our 
own personal comfort and convenience ? 

I have made a rough estimate of what this proposed adjournment 
would cost the people. I find it would be at least $75,000 taken out of 
the public Treasury to pay us while we are doing nothing. I trust the 
amendment I have offered to the pending proposition will prevail. 

Mr. CANNON. I only want to say a word, if I can have the atten- 
tion of the House. 1 understand that the business of this session is fur- 
ther advanced at this time than at any corresponding time for a great 
many years, 

Mr. TAYLOR. And you want to let go of it. 

Mr. CANNON. My understanding is that between this time and the 
proposed adjournment on Friday next, or Thursday, we can dispatch a 
very considerable additional amount of business—finish the Post-Office 
appropriation bill and pass the Army appropriation bill. The Commit- 
tee on Ways and Means is authorized to sit during the recess; so is the 
Committee on Appropriations. 

My understanding further is that the approaching holidays, the Sab- 
bath of the year, is a season of rest throughout the whole country, and 
has been so observed by the American Congress since the foundation of 
che Government. 

I have no hesitation in expressing my opinion that if we remain here 
-hrough the holidays the result will be that less than a quorum will ad- 
‘ourn from day to day or for three days at a time. The orderly and 
economical course is for this —— to adjourn from Thursday next 
until Wednesday, the 3d day of January, and take that same vacation 
which everybody else in the country and the world takes at this season 
of the year. The Ways and Means Committee cannot report the tariff 


_ 


I ask that by unanimous consent the bill, nor can the Committee on Appropriations report the legislative, ex- 
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ecutive, and judicial, and sundry civil bills before the 3d of January, 
and I am satisfied both committees can do as much if not more work 
in the vacation than they can if Congress remains in session. 

I shall vote for the resolution. 

Mr. HUMPHREY. I desire to say a word. 

Mr. CANNON. Very well. 

Mr. HUMPHREY. I would be willing to remain here during the re- 
cess and work every day if the public business would be promoted by it. 
But experience has \lways taught us that when we attempt to shut off 
the ruling sentiment apon the matter of adjournment we have been left 
without a quorum, and that very moment the question of a quorum 
has been raised we could not goon with business, and we sit here accom- 
plishing practically nothing. 

I do not believe that the people require of Congress that we should 
do otherwise than they do. Let us work while we are here, and when 
we take a recess let us take it, and then come back here and do our 
work, and not, as it were, fritter away our time when in session. 

I have voted against tabling this resolution, not because I am not 
willing to stay here and work, but I am not willing to stay here and 
have calls of the House and no work going on. If we do not take this 
recess we will adjourn over Christmas until the Wednesday afterward 
and from the next Saturday adjourn again until after New Year, and 
there will practically be nothing done. Therefore it seems to me the 
public business will be promoted by the proposed recess. 

In answer to the gentleman from New York [Mr. BEACH], who says 
that it would cost $75,000 for this recess, I will say to him that if we re- 
main in session it may cost $150,000, perhaps more. We know that when 
there is not a quorum present, when but a few are here, it is then that 
mischief is done, and sometimes it can not be prevented. As to its cost- 
ing the country for this adjournment, members must recollect that while 
in session this House is heated every day, and whether in session or not 
It is not 
a per diem compensation; if it were we might save something by 
adjourning. 

Now, as to the idea of saving $75,000 to the country by remaining in 
session, I think it would be in the interest of economy to take the re- 
cess, to permit these worn spirits to recuperate during the holidays, and 
then come back here fresh, so that their hearts may bubble up with hope 
and they may feel that they are once more going to save the country. 
{ Laughter. ] 

Mr. CALKINS. If I can get the attention of the House for a moment 
I desire to submit to members a few questions which they ought to con- 
sider before they adjourn the House for ten days. 

A MEMBER. Fourteen days. 

Mr. CALKINS. For fourteen days, as has been suggested. Every 
one within this Chamber knows that there are great interests now sutf- 
fering in consequence of the non-action of this House. 

No longer ago than an hour a gentleman stood here pleading that this 
House should take some action with reference to the tobacco industry 
of the country, saying that it was utterly paralyzed. No longer ago 
than last Saturday petitions flooded our tables and desks asking us to 
take action at once upon the great and vital questions which affect the 
industry of the whole country. We, as the representatives of the peo- 
ple, sent here to do their business and their bidding, propose to take a 
recess while their industries are suffering. I say to this side of the 
Chamber that with the amount of business which is staring us in the 
face you dare not, you ought not for a moment to consider this propo- 
sition favorably; and, as suggested by a friend in front of me, you can 
not safely do so. 

I do not yield to any clamor or clap-trap or demagogy; but I look 
squarely in the face those interests that are looking us in the face. For 
the action which we may now take, all of us individually will some 
time be called to account; but whether that be so or not, as conscien- 
tious men in the discharge of public duty, with these great interests 
before us, we ought not for a moment to yield to any personal desire to 
take this recess. Why, look at it—— 

Mr. HUMPHREY. May I ask the gentleman one question ? 

Mr. CALKINS. No, sir; I can not yield. We have heard you al- 
ready. Mr. Speaker, the great interests of the country—the tariff ques- 
tion, the question of interstate commerce, the question of civil-service 
reform—[laughter] though I am not so much of a reformer in that line 
as some others, but our Democratic friends are dying to pass a civil- 
service-reform bill—all these substantial questions which can not be 
laughed down ought at once be met, and met promptly and intelligently. 
I hope the House will not agree to this proposed adjournment. I do 
not care if there aré precedents extending back five hundred years; it 
is a good time to violate such predecents and set others. Let us go on 
and do the business of the session. 

Mr. HISCOCK. Mr. Speaker, I introduced on Saturday last the 
resolution which has to-day been reported back; and I asked its refer- 
ence to the Committee on Ways and Means, hoping that the committee 
would recommend some positive, affirmative action to be taken by the 
House. I confess that when the resolution comes back here submitted 
to us by that committee without any recommendation whatever, it con- 
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vinces me that if we stay here during the time which is ordinarily our 
holiday recess, we shall be without a quorum. It is true, Mr. Speaker, 
two gentlemen upon that committee have stated that they believe it 
to be in the interest of legislation that we should not take this recess. 
But, nevertheless, the committee that is charged with the most im 
portant legislation that is to come before Congress, the committee that 
is to occupy most largely the time of the House, has thiled to make 
any recommendation upon this subject. 

In reply to my colleague [Mr. Brac], so far as I am concerned I do 
not care whether we touch the House Calendar or the Private Calendar 
or, with a few exceptions, the Calendar of the Committee of the Whole 
on the state of the Union, from now until this Congress adjourns. It 
is at least a debatable question in my mind whether the country will 
not be better off if we do not, at least if we do not spend six or ten days 
upon those Calendars. Mr. Speaker, if there are upon those Calendars 
measures which need the attention of the House, I shall not under any 
circumstances resist a proposition to go to them. But I do not believe 
that merely for the purpose of doing business upon those Calendars a 
quorum of this House will remain here during the holidays. 

Mr. REED. I desire for my part to enter my protest against the 
proposed adjournment of this House for the holidays. I do not believe 
that during a short session like this there is any sense in surrendering 
one-ninth of the time which is allotted to us by the Constitution of the 
United States, to pleasure or to recreation. We have had recreation 
enough during the last vacation—as much as I think most of us want. 
[ Laughter. } 

I wish to enter my protest against the doctrine enunciated by the gen- 
tleman from New York [Mr. Hiscock] that it is desirable this House 
should not do business. There are some men on this floor who believe 
that theirduty to their country is done when they have stopped the busi- 
ness of the House. But I say that is contrary to the principles of re- 
publican institutions ; it isashirking of duty. The Constitution of this 
country intrusts the majority of this House not only with the privilege 
but with the duty of doing the business of the country; and although 
we can not do it all we are bound to make a selection; and ten days’ 
session during the holidays will enable us to dispose of a great deal of 
business which is dear to the people of the country. If this were a ses- 
sion which we could prolong into the summer, so that by an adjourn- 
ment now we would simply shift the time of taking the regular recess, 
there might be some reason and sense in this proposition. But thisisa 
session which is limited by the Constitution. We have only a certain 
number of days allotted to us, and there is no reason why we should not 
use the whole time that is before us. We can spare the time from the 
celebration of Christmas and New Year, but we can not spare it from 
the business of the country. And by business of the country I do not 
mean only that for which there is public clamor, but there is business 
which concerns individuals, there is business which concerns the busi- 
ness industries of the country. I say that these matters demand our 
attention. 

Now, somebody says this is yielding to public clamor. While I do 
not agree it is yielding to public clamor, I do say it is not the wisest 
thing for Congress to do, simply for the purpose of securing a vacation, 
to stand up against public sentiment on this subject. I do not think 
there is enough gained by it to pay forthelossweincur. It is desirable to 
avoid unfounded reproach as well as well-founded reproach, but there 
is no occasion for deserving any reproach on this subject, whether 
founded or unfounded, as I submit we are in such a situation where 
every consideration fairly demands we should give up this vacation. 

Mr. KELLEY. Mr. Speaker, while my friend from Maine [ Mr. REED] 
was speaking the question was whispered to me, When Congress ever 
sat during the holidays? I make myreply now. When had Congress 
ever such respensibilities as it has now? The President and his Sec- 
retary of the Treasury tell us that the Government is embarrassed by 
excessive revenue. 

Mr. MILLS. Why notpay it out, then, in the redemption of the pub- 
lic debt ? 

Mr. KELLEY. Weare told that it is deranging business and that 
the Treasury is looked to, as the regulator of private business, to re- 
strain revenue by providing relief. 
gentleman from Texas [ Mr. M1LLs]—that the day is near at hand when, 
if these revenues be not reduced, there is no telling the price at which 
the Government may be compelled to pay its obligations to prevent the 
absorption of the capital, which animates business, in the Treasury 
While commerce is embarrassed by the superabundance of money in the 
Treasury, every industry is embarrassed by the condition of proposed 
legislation before this House. 

We have a report of the commission of the tariff, and the Committee 
on Ways and Means are working on that subject with a diligence I have 
never seen exceeded. It is in session every day and now is in session 
morning and afternoon. We have, in accordance with the recommenda- 
tion of the President, to report a bill to repeal the tax on tobacco, and its 
pendency almost paralyzes that trade across our whole country. 

Now, Mr. Speaker, we have seventy days in which to dispose of this 
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The SPEAKER 


Che Chair recognizes the 


enw 






‘ i Wal 

Mr. CANNON, Betore the gentleman from Penns inia takes } 
seat 1 would like to ask him one or two questions 

Mr. KELLEY. Very well; what are they 

Mr. CANNON. I desire to ask the gentleman from 1% 

[ Mr. KELLEY ], chairman of the Committee on Ways and Means, w 
that committee proposes to report the tariff bill betore t) 
January next ? 

Mr. KELLEY. It proposes to report it as soon as It can prep 
and I believe if Congress resolves to remain in session the prepar 
that bill will be greatly expedited, for I de not believe gentlemer 
shrink from their duty in that matt 

Mr. CANNON. Inowask the man from Pennsylvania whe 
the Committee on Ways and Means has not the power to sit dui 
vacation in the preparation of that bill? 

Mr. KELLEY | propose to eall up the tobacco bill as soon iw thie 
present Post-Oflice appropriation bill is out of the way, and if the Hous 
will consent to its consideration it will relieve the tobacco trade by d 
posing of the bill, either by passing or rejecting it. I donot know ift 
House adjourns and says the business is not impertant whether a quo 


rum will remain. I shall remain until it becomes absolutely apparent 
no work can be done ; that is if the House resolves to adjourn a 
Senate shall concur, which I still hope will not be don 


Mr. MILLS. Now, Mr 


ma t 


Speaker, the gentleman from Pennsylvai 


[Mr. KELLEY] has given his reasons to the House why we ought 
remain in session during the Christmas holidays And the rease 
which he has given to the House tor remaining in session are the v« 
reasons I hold why Congress should not remain in session 

The gentleman repeats that the President and the Secretary of 


Treasury tell the same old story of a superabundant treasury, of great 
demoralization among the people, and destruction of business interests in 
the country on account of the large amount of money remaining in t 
Treasury. Why does not my friend from Pennsylvania impress up 
his President and his Secretary of the Treasury the duty they owe to 
the people of the United States to deplete that overtlowing Treasury 
by paying off the public debt. Why is not this evil removed from th 
body-politic by paying out the $150,000,000 now lying idle in the cotter 
of the Treasury and thus putting an end tothe payment of $12,000,000 
interest annually on the $400,000,000 of Government bonds now pa 
ble on the call of the Government? Why is not this evil put aside by 
order of the Secretary of the Treasury or of the President of the United 
It can be done, and why is it not done in behalf of the best 
interests of the people of the United States? Yet neither the Secretary 
of the Treasury of the United States nor the President of the United 


Vil 


| States nor the party on the other side of the House desires that thing to 
| be done. 


They want to remain in session in order to prevent the payment 
of those bonds now due. That is what they wish to do if they 


are only 
frank enough to acknowledge it 
Now he asks us to reduce the tax on tobacco Why does he want to 


What is the demand for it? 
I answer the gentleman’s question why he doe 


bring in a bill to do it? 
Mr. KASSON. May 
not do it? 
Mr. MILLS. 


Atter a while You will have plenty of time lam 


| not going to move the previous question 


Mr. KASSON I would like to answer the ge 

Mr. MILLS. You will have ample time 

Why does the gentleman want to reduce the tax on tobacco Wl 
does my friend from Pennsylvania, in his eagerness for the dear peopl 
who consume it, want to reduce the tax on whisky? He has been mak 
ing speeches over the country as wellas here, and writing upon the sub 
ject in the reviews, and urging the people of the United States to fh 


ntleman now and her 


fe 
this proposition to take the tax off of whisky He rises in the generosit 
of his heart and speaks for the relief of the distressed consumers of 
| whisky and begs that the onerous tax imposed upon its consumption and 
its manufacture be removed. But he never said take the tax off your 
cotton, take the tax off the clothes our people wear, the tax imposes 
on their sugar, coffee, and salt, as well as upon all of the industrial pre 
ducts of agriculture in this broad country He makes no appeal t 
them, but leaves them to suffer by keeping up that unconscionable tarifl 
upon all they wear and their implements ot laly u ta Viiieh pr 
vents us from going into the markets of the world | products of 
our country and getting in return what would otherwise be accessibk 


to us, Has the gentleman said a word 2: to the excessive amount of 
the tax upon wool and woolen manuticture Has he mace 1V plea 
in favor of the reduction of the tax upon iron and iron manulactures? 
Is there no relief to be given by the Government to those persons, not 
only the consumers of these articles, but of all of the other articles 


Will you 


which are made high by your iniquitous tariff? concede 
nothing to them? Oh, no; we are to remain in session all of the hoh 


days for the purpose of passing that little tariff bill that takes the tas 
off the banks and the associated capital of the country, but not the tax 
that oppresses the mass of our 


peopl 
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Now, Mr. Speaker, I deny in emphatic language that there is any 
individual in this country more entitled to the consideration of this 
(iovernment than another. This Government is founded upon the broad 
fundamental principle that all men are equal; that each man is the peer of 
his fellow-man and has the same right to the consideration of the Govern- 
ment asevery otherman. Would the gentleman have us to believe that 
the manufacturers of perfumery and patent medicines and the national 
banks are more entitled to our consideration than are those who spend 
their lives in tilling the soil and who labor day by day to secure their 
livelihood? But there is no remedy to be applied to their necessities. 
They are not to be relieved of their burdens or considered in any way. 
| know the gentleman from Pennsylvania and his friends are anxious 
to remain in session in order that we may repeal the tax upon banks 
and patent medicines and reduce the taxes on tobacco and whisky; to 
take the tax off the wealth of the country and increase it upon the con- 
sumption of the necessary articles of life that the poor man is compelled 
to have for himself or his starving family. I stated the other day pre- 
cisely what you want todo, and it is precisely what I do not want you 
to do 

I know your motives and appreciate them; but, Mr. Speaker, I have 
some consideration I trust for the laboring men of this country, and for 
that reason I am willing not only to vote for this holiday recess but to 
adjourn this House day by day from now until the 4th of March, save 
and except only that sufficient time which will be occupied in passing 
the general appropriation bills. 

There has been a great reform demanded, which has been outspoken by 
the people in this country; but we are oot the men who are commissioned 
to that reform. They are outside of tui House and will come in after 
the 4th of March next. We have stood here tor so long refusing to re- 
spond to the demands of the people that they have weighed us in the 
balance and marked upon us * found wanting ’’ and sent another body 
to work out these reforms after this Congress shall have passed away. 
It is too late now for you to repent of these delinquencies. It is too late 
for you to raise the cry of virtuous reform, not only in the matters of 
which I have been speaking but in connection with the civil service, 
when you have refused session after session to make any emendations 
of the vicious legislation upon your statute-books that has blighted the 
best interests of the country. 

Now let us vote for the holiday recess. I do not want it. I do not 
care anything about it, for I shall remain here myself underany circum- 
stances and work during that period. I expect to remain here whether 
you take a holiday recess or not; but I do not want this House to re- 
main in session to consummate this further iniquity that you desire to 
consummate upon the people of the United States by bearing down with 
heavier hand the burden of taxation upon the poor toiling masses and 
taking off the pittance that is now levied upon the capital and the mo- 
nopolists of the country. 

Mr. ROBESON. Mr. Speaker, I agree thoroughly with all the vari- 
ous declarations by all the gentlemen on both sides of this question. 
{Laughter.] My difficulty " in their application. I am in favor of the 
proposition of the gentleman from Pennsylvania for the reasons given 
by the gentleman from Texas. [Laughter.] Iam in favor of going on 
with the work of this country during the short time that we have to 
do it, provided the members of this House are willing to do it while 
detained here. If they are not willing to do it there is no use of going 
through the form of keeping the House open and equipped to try do it. 

Now the practical question, Mr, Speaker, is just this: Every mem- 
her of this House will admit when called upon, if he is called upon, 
that if we can get a working quorum here every lay day during the 
holidays and do the work of the country it will be the iaterest of the 
country to do it. But members hesitate in view of the experience of 
past Congresses; because they know when that has been tried in the 
past we have never been able to get a quorum here to do any business; 
and while we have made all the parade and been upon dress-parade be- 
fore the country here refusing a recess, at the same time we have never 
done any business, 

This question is fully within the power of this House. By the Con- 
stitution it is prov ided that each House shall have the power to compel 
the attendance of its members under such penalties as it shall fix. We 
have tried that very often and we have always ended ina farce. For 
two reasons: First, because we did not provide to carry out the provis- 
ions of the Constitution by fixing a penalty beforehand; and, second, 
because when the occasion came it was made the excuse for amusement; 
the personal qualities, the individual associations, and the ordinary Con- 
gressional relations of each member entered into each case and the thing 
was never considered seriously of compelling the attendance of mem- 
bers as if it were a serious duty of the House. 

I desire now to say for the little time I have to stay here I want to 
he practical, and therefore I shall propose at a proper time the follow- 
ing resolution. I will read it fr the information of the House. The 
best lawyers, I think, are of the opinion if any penalty is to be affixed to 
enforce the attendance of members it must be fixed previously. It 
must be a general remedy which applies to all under the provisions of 
the Constitution. Therefore, I shall offer the following resolution: 


Resolved, That for the purpose of insuring such attendance upon the sessions 
of the House as is necessary for the proper transaction of the public business 








Gusting the coming holidays, the penalty of absence by any member who shal! 

be absent upon a call of the House during that a shall be a fine of $50 for 
each day of such absence without — - ‘the y+ or valid excuse ; the amount 
of such fine to be deducted from th of the absent member by the Ser- 
geant-at-Arms of the House on oy pan wi Ae of the Clerk of the fact of such 
absence. 

{ Applause. ] 

Mr. HISCOCK. Move that as an amendment. 

Mr. ROBESON. I move that as an amendment to the amendment. 

Mr. HUMPHREY. I wish to move as an amendment to the amend- 
ment of the gentlemen from New Jersey—— 

The SPEAKER. That is not pending. 

Mr. COX, of New York. I desire the attention of the House for a 
few moments 

Mr. ROBESON. I yield to the gentleman from New York. 

Mr. COX, of New York. I do not ask the gentleman to yield to me. 
I have the floor in my own right. 

Mr. ROBESON. I beg the gentleman’s pardon; I have not sat down 
But I am willing to yield to the gentleman all the time he wants. I 
offer the resolution which I have sent to the desk as a substitute. 

Mr. HUMPHREY. A substitute for what? 

The SPEAKER. The resolution pending before the House is a con- 
current resolution. 

Mr. COX, of New York. I do not believe the "amendment of the 
gentleman from New Jersey would be strictly in order to the pending 
resolution; but I do not care to make that point. I rose for the pur- 





| pose of making this point: that it is an extraordinary thing to oppose 


a motion to adjourn over the holidays—that it is something unknown 
heretofore. When was it, except during the war and in exce ptional 
a not like this, when we did not have our recreation at the holi- 
days? 

And fora stronger reason now we ought to have that recreation. ‘*The 
harvest is past, the summer is ended, and ye are not saved.’’ [Laughter. ] 
I only make this quotation for the purpose of drawing this political 
thought from it: that it is an anomaly in our country that just after a 
general election, after shooting Niagara, after a deluge in which the 
people expressed themselves unequivocally to you gentlemen on that 
side, who are not their trustees any more in legislation, after you had 
been thoroughly dismissed the anomaly comes in that you are still liv- 
ing. [Laughter.] That is a most remarkable anomaly in our Govern- 
ment. I can only find one symbol of it, and that is in the snake’s tail 
that wiggles a little after death. Why do gentlemen oppose this meas- 
ure for a recess? Why do they take the position they are taking to-day 
on this subject, when in the Forty-sixth Congress, on the 9th of Decem- 
ber, 1879, when a proposition was brought here for a recess, my dis- 
tinguished friend from Pennsylvania, Mr. KELLEY, and my other friend, 
Mr. REED, of Maine, not only voted fora recess but voted for an amend- 
ment extending the recess four days more than the Committee on Ways 
and Means reported. These gentlemen do not want to give us any 
recreation. 

A MEMBER. There were no important measures pending at that time 

Mr. REED. That wasa Democratic Congress, and the country needed 
arest. [Laughter. ] 

Mr. COX, of New York. It needs a rest now. I will say to my 
friend from Maine the country has already said that they do not want 
your services. After the 4th of March we will be busy and you will 
have a long, long rest. A gentleman remarks there were no important 
measures before that Congress. Why, the funding bill was there and 
the apportionment bill. That bill embodying a very fair proposition 
we were endeavoring to pass and it was still on the Calendar, and you 
cost the country from ten to eleven millions of dollars by reason of ex- 
tra sessions of the Legislatures, because you did not pass that proper 
apportionment bill. 

And there are other reasons, not to speak of the lack of a quorum 
during the holidays, not to speak of trying to get a quorum which 
would take a week according to the method of my friend from New 
Jersey -—— 

Mr. WILSON. When did Congress ever sit during the holidays? 

Mr. COX, of New York. I can not recall a time, except during the 
war. 

Mr. BEACH. It has been the custom to have a recess during the 
holidays, but it is— 

A custom 
More honored in the breach than the observance. 

Mr. COX, of New York. Oh, I understand Shakespeare perfectly. 
{[Laughter.] I wish to say this: So far as I am concerned I believe 
that overworking during the holidays does not hasten our business. 
Our Committee on Appropriations can remain in session and the Ways 
and Means Committee can work away at their tariff-commission bill. 


I think the country has been agreeably surprised at the liberality of 


that commission, so that your committee labors ought to be some- 
what easy. Perhaps you have not studied it enough to see just where 
the outcome will be. You certainly will not be able to bring in a rev- 
enue or a tariff bill or a bill for the repeal of taxes until after the hol- 
idays. Why, then, run the risk of failure because of the want of a 
quorum, when these committees ean be in session during the recess? 
Why not give Congressmen the same old rest that we have always had 
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during the halidays? I might conclude with a little poetry for the ben- 
efit of my friend from New Jersey [Mr. Roseson], trom old Spencer, 
who says that— 





for what so strong 
But wanting rest, will also want in might! 
The sun that measures heavy'n all day long, 
At night doth bait his steeds the ocean waves among 


‘ 


With which allusion to ‘‘sunset’’ I beg leave to retire. [Laughter. ] 
Mr. DAVIS, of Illinois. I am opposed to this adjournment, not on 
account of any political reason, but from the tact that the meeting of 
this Congress has brought upon the country an agitation of the revenue 
and tariff questions which has paralyzed many of our great industries, 


reasons, Which can not be disputed, I do hope that those who are re- 
sponsible for the control of legislation, aided by men on the other side 
of the House who would rather have business done than any partv ad 
vantage gained—l hope this resolution will not be 
we will remain here and attend to our business 

Mr. SPEER. The Committee on Ways and Means hav: 


idopted, but that 


tor the 


preety 


| past week meeting at 10 o’clock in the morning for the purpose of con 


and to-day the people are petitioning Congress to pass some law that | 


shall stop that agitation. In that connection I desire to have readasa 


portion of my remarks a telegram received by me this morning from the | 


president and secretary of the trade and labor organizations of my city. 

The Clerk read as follows: 

CHicaGco, December 
The honorable members of the House of Representatives 
and Senators of the United States in Congress assembled 

We, the representatives of the trade and labor organizations of Chicago and 
vicinity, petition your honorable body to speedily settle the tax question, as its 
delay has thrown many employed in tobacco industry out of employment, 
causing great hardship and suffering to those dependent on the said industry for 
a livelihood, 


17, 1882. 


GEORGE RODGERS, President 
W. J. SPOHN, Secretary 

Mr. KASSON. I shall detain the House but a single moment, and 
I desire its attention for the practical reasons which I shall state. 

I will remark, however, in the midst of quotations with which the 
gentleman trom New York [Mr. Cox] has entertained us, that there 
is a higher authority for this side of the House than Spencer, an au- 
thority which I commend to the attention of my friends and colleagues 
on this side—TZimeo Danaos et dona ferentes. 


sidering the report of the Tariff Commission. I presume that 


the most 
inveterate enemies of that commission will be compelled to 


Hat, as 

| did the distinguished gentleman trom New York | Mr. Cox] a moment 

ago for himself, that they have been surprised with the etticiency and 

liberality of its work Reducing the tariff as it has done generally 

trom 20 to 25 per cent.—— 

Mr. MORRISON. It has not done any such thing 

Mr. SPEER. Well, that is my statement lL know that the ventle 

man from Illinois [Mr. MORRISON | takes extreme views on the other 


When the gentleman from Texas [Mr. MILLS] and the gentleman | 


from New York [Mr. Cox] kindly offer to give us a holiday, prema- 
ture for us all, in view of what he says of the coming vacation tor some 
of us, I fear the proposition is not intended as a guide for the sound 
judgment of the majority of this House. 

The gentleman from Texas [Mr. MILs] has in reply to the gentk 
man from Pennsylvania [Mr. KELLEY] inquired why the Secretary of 
the Treasury did not pay off constantly and rapidly the bonds of the 
United States, thus relieving the surplus of the Treasury? I suppose 
that my honored friend knew that call after call has been issued by the 
Secretary, until there is a large surplus in the Treasury awaiting calls 
that have now become calls on demand; that the hoiders of the bonds 
have even been offered a rebate of interest to induce them to come in, 
so that the surplus in the Treasury might be returned to the country. 
And because they did not themselves know what to do with the money, 
they have refused to draw it out of the Treasury, and it stands there 
bound to meet the bonds whenever it pleases the holders to present 
them. 

Now, under these circumstances the proposition of the gentleman 
from Texas [Mr. MILs] is fully answered that every effort has been 
made to get this money to the country. 

Mr. MILLS. Then you differ with your colleague on the Committee 
on Ways and Means, the gentleman from Pennsylvania [Mr. KeELLey J, 
in your view that there is no superabundance in the Treasury. 

Mr. KASSON. I allude to this in passing, so that the country may 


not be under the impression which the gentleman from Texas desires | 


to give it, that the Government is not trying to discharge its bonds as 
rapidly as and even more rapidly than they can be obtained from the 
holders. 

I now come back to this question before us. Shall we adjourn for two 
weeks, from Thursday next until Wednesday after New Year? I an- 
swer that we ought not to doit, whatever has been the policy of Congress 
heretotore, for the simple reason that never, in my memory, whether 
from reading or from personal recollection, has this House before had 


| do the people ot Great Britain 
| and thus suffer direct taxes under the 


side of this question. 

I say that the consideration of this report affords abundant oppor 
tunities for the work of that committee; and the committee is doing 
its best to perform that work, but we need all the time we can have 

Besides, sir, I do not sympathize with the reasoning of the gentleman 


from Texas [Mr. MILs] that we should have an immense surplus in 
the Treasury. ‘* Why,’’ said he do we not pay that on the public 
debt??? How much public debt is now payable on eall (bout 
$400,000,000. How much surplus are we collecting annually \bout 
$150,000,000 And if the surplus taxes continue to con u at this 


rate in less than three years the people of this country, 
as the gentleman says, struggling as he says they 
to pay into the Treasury this entire debt now duc 
addition to that, to carry out the 


impoverished 
, Will be compelled 
In 
gentlem legitimate con 
clusion, in a little more than eight years we shall be compelled to pay 
$1,400,000,000 of bonded indebtedness which we are permitted to pay 
within the next twentv-tive years. Pihis would be to disregard the 


are 
Ot >4200 000000) 


in’s idea to its 


Wise 
and patriotic recommendations of the President in his lucid and vigor 
ous messages, both to this and to the last session 

Why should this generation pay the whole debt? Why should w 
do all this for posterity? Why should not the people who are to live 
after us bear some share of the burdens of these immense debts now 
resting upon thecountry? The gentleman says the people are poor I 


admit it. Why, then, should they be compelled to pay in full the debts 
which those who ar 


to live after us should partly pay? In the lan 


cuage of the tamous Irishman, Sir Boyle Roche, ** Why should we do 
all this fur posterity; what has posterity done for us Laughte1 
Again, sir, the bill reported by the distinguished chairman of thi 
Committee on Ways and Means—the bill to take off at one stroke 
347,000,000 ot taxation bv the repeal ot the entire tax on tobacco 
should be at once considered by this House Che gentleman from Texas 
inquires who asks for the repeal of internal taxes? Lsay that the peo 
ple whom I represeut ask it The people everywhere ask it. Why? 
Because it is a system of spy taxation; because it’ sends a deputy mat 


shal and adeputy collector into the family of every man 
tains 5.000 oflicers for its « 


because it main 
ection: because it costs $5.000.000 to collect 


it; because it contains provisions like that which make it a penal offense 


for aman to twist a leafof tobacco and put it under the corner of his tenee 
rail to dry; because it lays waste farms and drags the agricultural com 
munity off to the Federal courts; because, in the language of Thomas 


system is 


ind we ought to 
this gre it Iree country 
tamely under the system as 
Wedo not want that system continued 


Jetlerson, ‘* the excise an infernal system, 
stamp it out of our legislation 


The pe ople ot 
will never be content to sit down 


eXCIS¢t 


specious pretenses of fre trade: we 
| Want it repealed as rapidly as possible For my part, sir, 1 believe that 
the wisest and best means of collecting revenue is by a scientific tariff on 


concentrated upon it such an amount of debatable questions, important | 


to the public interests, demanding our action, as at this short session. 
Compare any short session in the past with this short session, and I 
challenge the production of such a record as is now betore us. 

The whole tariff from the first to the last item in it, the free list as 
well as those upon which duties are to be imposed; the entire internal- 
revenue question, and that practical question which gentlemen laugh 
at here, but which the country is not laughing at, that is, the doing 
something substantial in respect to the civil service of the country, some 
bill or other must be passed at this session, or this House will be derelict 
in its duty. 

And then we are not only adjourning ourselves, but we are asking 
the Senate to adjourn, whatever the condition of public business in that 
body may be. I speak to men who know the business wants of the 


country, who, like myself, are receiving letters day by day imploring 
action upon these questions. 

Touching the other bills upon our Calendar, to which my friend from 
New York [Mr. Bracw] alluded, some of them directly involve 
public interests that are suffering for want of our attention. Tor 


great 
t} 





imported goods; and to obtain that we vught to sit here during these so 
called holidays and work like men of business to that end 


Mr. ROBINSON, of Massachusetts. Mr. Speaker, I wish to say only 
a few words because if the House is anxious to go on with work I do 
not wish to take up time in debate. 

Mr. Speaker, I voted against laying this resolution on t table be 
cause I thought it right that the House should meet this question 
squarely and not dodge it Iam glad to hear gentlemen talk very hero 
ically about spending every day and hour in attending all the sessions 
on this floor; and we need not look around to see who have been here 
every day and every hour this session. No doubt ther work enough 
before us. But let us look at this matter practical Christmas and 
New Year’s day come this year upon two Monday I suppose it will 
be proposed here—and my friend from Ohio has already ofiered a prop 
osition to that effect—that we shall adjourn from t coming Friday 
till Tuesday of next week, and from the tollowing Frid till the sue 
ceeding Tuesday, the adjournment thus coveru the two holidays 
Now, I submit in all fairness and reason that if that be done between 
those two recesses there will b I t K Gol i an 

For myself it matters not at all whether the House takes any recess 

r not. ‘Hen on this matte 1 do . k for myself, because be 
tween Friday and the ! 1d mah Visit. 
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I should be quite content with that. But I look around me here and 
see friends who must occupy twenty-four or forty-eight hours in the 
journey one way or the other, if they undertake to visit their homes. I 
do not know any reason why my vote should be so cast as to give to 
some members the privilege of a visit to their homes for two or three 
days and deny that privilege to everybody else living a little farther 
away from this capital. 

Now, the Committee on Ways and Means and the Committee on Ap- 
propriations have the right to sit at any time; they can sit during the 
recess. It is upon them that we depend for our work. I hear some 
gentlemen say, ‘‘I am going to vote against a recess; but I am going 
home all the same, no matter what my vote is.’’ I think it is better 
for us to vote as we propose to act. 

Now, Lam perfectly willing to vote against all recesses, and to sit 
here every day except Sunday and Christmas day. If this House votes 
to take no recess, very well. But the House has another problem be- 
fore it; and that is, when, Mr. Speaker, you submit to the considera- 
tion of the House this evening the requests of Mr. A, Mr. B, Mr. C, Mr. 
F, Mr. G, and so on that they may be permitted to go off for two weeks, 
that we shall stand up and object; and more, that we shall vote down 
those requests. 

And how many are going to do it, I want to know? I have seen it 
tried here for the last six years and it has never succeeded. 

And more than that, we are to have a call of the House to bring mem- 
bers in here, and that has not been attempted, in the knowledge of any 
man upon this floor, that it has not degenerated into a stupendous farce 
which has brought disgrace upon the House and every man in it for 
the time being. And no member has ever been punished; and none ever 
will be. Why, then, lend ourselves to such a pretense as that? There- 
fore, if we vote down this resolution, and I am entirely content that it 
shall be done—if we vote it down, let us make up our minds to shut 
our teeth and object to any member going away at all, and if any shall 
be found absent during this time that he shall be brought here and sub- 
jected, as the gentleman from New Jersey [Mr. ROBESON] suggests, to 
some penalty. 

I make no reflection on gentlemen at all, but let us vote on this prop- 
osition as we intend to act, so that if we defeat this resolution we will 
stay and do the public business. [Cries of ‘‘ Vote !’’] 

Mr. KELLEY. I demand the previous question. 

Mr. ROBESON. I propose the penalty shall be fixed now, so that 
when individuals are called up we shall be unaffected by personal con- 
siderations. 

Mr. ROBINSON, of Massachusetts. I am quite content with that. 

Mr. HISCOCK. I rise to a parliamentary inquiry. Is it possible in 
any way to get a vote on the resolution offered by the gentleman from 
New Jersey before we vote on the main proposition? For myself, if his 
proposition can be carried in this House, I shall certainly vote against 
& TOCESS. 

The SPEAKER. It is not. 

Mr. ROBESON. f withdraw it for the present. [Cries of ‘‘ No !’"’] 

Mr. ATKINS. Have the pending amendment reported. 

The SPEAKER. It is tostrike out ‘* Wednesday, January 3, 1883,”’ 
and in lieu thereof to insert ‘* Tuesday, December 26, 1882.’’ 

Mr. KASSON. What is the first date? 

The SPEAKER. December 22. 

The House divided; and there were—ayes 46, noes 97. 

Mr. BEACH. I demand the yeas and nays. 

The yeas and nays were not ordered. 

So the amendment was rejected. 

Mr. BEACH. I demand the yeas and nays on the adoption of the 
resolution. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the negative—yeas 
104, nays 124, not voting 61; as follows: 


YEAS—104. 
Aiken, Dowd, Knott, Ritchie, 
Armiicld, Dunn, Ladd, Rosecrans, 
Atherton, Ellis, Latham, Ross, 
Atkins, Ermentrout, Martin, Seales, 
Rarbour, Eyins, Matson, Scoville, 
Karr, Fisher, McCook, Shelley, 
Blackburn, Fulkerson, McLean, Jas. H, Smith, Dietrich C, 
Blount, Garrison, MeMillin, Springer, 
Buchanan, Geddes, Miles, Strait, 
Buckner, Gibson, Mills, Thompson, P. B. 
Butterworth, Godshalk, Money, Townshend, R. W. 
Cabell, Hammond, John Morrison, Turner, Henry G. 
Cannon, Hammond, N.J. Morse, Tyler, 
Carlisle, Hardenbergh, Moulton, Valentine, 
Clardy, Hardy, Mutchler, Jance, 
Olark, Herbert, Nolan, Wadsworth, 
Clements, Hewitt, Abram S. Oates, Walker, 
ook, Hewitt, G. W. Page, Ward, 
Covington, Hiscock, Paul, Washburn, 
Cox, Samuel §, House, Phister, Webber, 
Crowley, Hubbell, Pound, Wellborn, 
Curtin, Hubbs, Reagan, Williams, Chas, G. 
Davidson, Humphrey, Reese, Willis, 
Davis, Lowndes H. Hutchins, Rice, John B. Wilson, 
Dezendort, Jones, George W. Richardson, D. P. Wise, Morgan R. 
Dibre)! Kenna, Richardson, J.8. Young. 








NAYS—144. 
Aldrich, Farwell,Chas. B. Le Fevre, Ryan, 
Anderson, Farwell, Sewell S. Lewis, Scranton, 
Bayne, Ford, Lord, Shallenberger, 
h, Forney, Lynch, Sherwin, 

Berry, George, Mackey, Simonton, 
Bisbee, Guenther, Manning, Singleton, J. W. 
Bland, Gunter, Marsh, Smalls, 
Bliss, Hall, McClure, Smith, A. Herr 
Brewer, Harmer, McCoid, Smith, J. Hyatt 
B : is, Benj. W. McKenzie, Speer, 
Browne, Harris, Henry S. McKinley, Spooner, 
Buck, Haseltine, McLane, Robt. M. Steele, 
Burrows, Julius C. Haskell, Miller, Stockslager, 
Burrows, Jos. H. . oore, Stone, 
Calkins, Hazelton, Morey, Talbott, 
Campbell Henderson, t 3 Taylor, 
Carpenter, Hepburn, Norcross, Thomas, 
Caswell, Hill, O'Neill, Thompson, Wm. G. 
Chace, Hoge, Payson, Townsend, Amos 
Cobb, Holman, Peelle, Turner, 
Cox, William R. Horr, Peirce, Updegraff, 

rapo, Houk, Pettibone, Upson, 
Cravens, Jacobs, Randall, Urner, 
Culberson, Jadwin, Ranney, Van Aernam, 
Cullen, Jones, JamesK. Ray Van Horn, 
Deering, Jones, Phineas Reed, Wait, 
De Motte, Joyce, Rice, Theron M. Warner, 
Deuster, Kasson, Rice, Wm. W. Whitthorne, 
Dingley, Kelley, Rich, Williams, Thomas 
Dunnell, Klotz, Robeson, Willits, 
Errett, Lacey, Robinson, Geo. D. Wise, George D. 

NOT VOTING—61. 

Belford, Cornell, Ketcham, Shackelford, 
Belmont, Cutts, King, Shultz, 
Beltzhoover, Darrall, Leedom, Singleton, Otho R. 
Bingham, Davis, George R. Lindsey, Skinner, 
Black, Dawes, Mason, Sparks, 
Blanchard, Dugro, Mosgrove, Spaulding, 
Bowman, Dwight, Muldrow, Tucker, 

B ’ Flower, Murch, Van Voorhis, 
Brumm, Frost, Pacheco, Watson, 
Caldwell, Grout, Parker West, 
Camp, Heilman, Phelps, White, 
Candler, Herndon, Prescott, Wood, Benjamin 
Cassidy, Hitt, Robertson, Wood, Walter A. 
Chapman, Hoblitzell, Robinson, Jas. 8. 
Colerick, Hooker, Robinson, Wm. E. 
Converse, Jorgensen, Russell, 


So the resolution was not agreed to. 

The following additional pairs were announced : 

Mr. Davis, of Ilinois, with Mr. CALDWELL. 

On motion of Mr. TOWNSEND, of Ohio, by unanimous consent, the 
reading of the names was dispensed with. 

The result of the vote was then announced as above recorded. 

Mr. SINGLETON, of Illinois, moved to reconsider the vote by which 
the resolution was rejected ; and also moved that the motion to reconsider 
be laid on the table. 





The latter motion was agreed to. 

Mr. TOWNSHEND, of Illinois. I demand the regular order. 

Mr. ROBESON. [now offer the resolution which I send to the desk. 

The Clerk read as follows: 

Resolved, That for the purpose of insuring such attendance upon the sessions 
of the House as is necessary for the proper transaction of the public business 
during the coming holidays, the penalty for absence by any member who shall 
be absent upon a call of the House during that period shall be a fine of $50 for 
each day of such absence without leave of the House or valid excuse ; the amount 
of such fine to be deducted from the salary of the absent member by the Sergeant- 
at-Arms of the House on the certificate of the Clerk of the fact of such absence. 

Mr. MARTIN. I object to the consideration of the resolution. 

Mr. HISCOCK. The gentleman from New Jersey has not yielded 
the floor. 

The SPEAKER. The resolution must be considered, if at all, by 
unanimous consent. Objection being made to its present consideration 
the resolution will be referred to the Committee on Rules. 

Mr. TOWNSHEND, of [linois. I withdraw the demand for the 
regular order on hearing that resolution read. 

Mr. ROBESON. This is a privileged question under the Constitu- 
tion of the United States. 

REQUEST FOR LEAVE OF ABSENCE. 

The SPEAKER. The Chair desires to submit at this time to the 
House the personal request of a member. 

The gentleman from Florida, Mr. DAvipson, asks leave of absence 
for two weeks from to-morrow on account of important business 

Mr. HUMPHREY. I object. 

HOLIDAY RECESS, 

Mr. ROBESON. What has become of my resolution ? 

The SPEAKER. Objection being made to its consideration it has 
been referred to the Committee on Rules. 

Mr. ROBESON. I ask its present consideration. 

The SPEAKER. Objection was made to its present consideration. 

Mr. SPRINGER. I understood the gentleman from Illinois, my col- 
league, to withdraw his objection. 

Mr. MILLS. It is a privileged question that the House can consider 
at any time. 

The SPEAKER. Objection was made by the gentleman from Dela- 
ware, and the resolution was referred to the Committee on Rules. 
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Mr. MARTIN. I withdraw the objection. 

Mr. ROBESON. Then I submit the resolution for present considera- 
tion and move the previous question upon its adoption. 

Mr. TALBOTT. Let me suggest to the yentleman from New Jersey 
that he fix the dates in the resolution instead of saying during the holiday 
recess. I would suggest to him to insert ‘‘ from December 22, 1882, to 
January 3, 1883,’’ in place of the words ‘* during the coming holidays.”’ 

Mr. ROBESON. Laccept that amendment, and demand the previous 
question. 

Mr. SPRINGER. [ask that it be read again. 

The SPEAKER. The question is on ordering the previous question. 

Mr. SPRINGER. Has the amendment suggested by the gentleman 
from Maryland been incorporated in the resolution proposed by the 
gentleman from New Jersey ? 

Mr. ROBESON. [ accept that amendment. 

The question was taken on ordering the previous question. 

The House divided ;: and there were—ayes 58, noes 438. 

Mr. HEWITT, of New York. No quorum has voted. 

Mr. TOWNSHEND, of Illinois. Let the vote be announced. 

The SPEAKER. The vote has already been announced. Does the 
gentleman from New York insist upon the point of no quorum ? 

Mr. HEWITT, of New York. I do insist upon it. 

The SPEAKER. The Chair will appoint tellers. 

Mr. ROBESON and Mr. RANDALL were appointed tellers. 

The House divided; and the tellers reported—ayes 85, noes 41. 

So (no further count being demanded) the previous question was 
ordered. 

The question recurred on the adoption of the resolution as modified. 

Mr. SPRINGER. Let the resolution be again reported. 

The resolution was again read. 

The question was taken on the adoption of the resolution as modified. 

Mr. RYAN, Mr. PEELLE, and others demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. AIKEN. Mr. Speaker, before the vote is taken upon this reso- 
lution, as it was impossible to hear the resolution read in this part of 


the Hall, I desire simply to inquire whether it is aimed at members of | 


this House who are absent without excuse during the time specified ? 
If so, I shall vote for it. 

The SPEAKER. The resolution provides a penalty against those 
absent without leave or valid excuse. 

The question was taken on the adoption of the resolution; and there 
were—yeas 112, noes 102, not voting 76; as follows: 


YEAS—112. 


Aiken, Dingley, McKenzie, Shallenberger, 

Aldrich, Ermentrout, McLean, Jas. H. Sherwin, 

Anderson, Farwell, Sewell S. MeMillin, Singleton, Jas. W. 

Atherton. Ford, Miller, Singleton, Otho R. 

Barbour. Geddes, Mills, Smalls, 

Bayne, Guenther, Moore, Smith, A. Herr 

Beach, Gunter, Morey, Smith, J. Hyatt 

Berry, Harmer, Morrison, Springer, 

Bisbee Haseltine, Moulton, Steele, 

Brewer, Hatch, Neal, Stockslager, 

Browne Hazelton, Norcross, Taylor, 

Brumm, Henderson, O'Neil), Thomas, 

Buck, Hepburn, Page, Thompson, P. B 

Buckner, Hewitt, G. W. Payson, Thompson, Wm. G. 

Burrows, Julius C. Hiscock, Peelle, Townsend, Amos 

Cabell, Holman, Peirce, Townshend, R. W. 

Calkins, Houk, Pettibone, Turner, Oscar 

Campbell, Humphrey, Reagan, Vance, 

Cannon, Jacobs, Reed, Van Horn, 

Carlisle, Kasson, Rice, Theron M. Van Voorhis, 

Carpenter, Klotz, Rice, Wm, W. Ward, 

Cassidy, Lacey, Rich, Warner, 

Cobb, Latham, Ritchie, Washburn, 

Oook, Le Fevre, Robeson, Wellborn, 

Cox, William R. Lord, Robinson, Geo. D. White, 

Crapo, Lynch, Ryan, Williams, Chas. G. 

De Motte, McCoiad, Scales, Willis, 

Deuster, McCook, Scranton, Willits, 
NAYS—102. 

Armfield, Ellis, Knott, Scoville, 

Atkins, Evins, Ladd, Shelley, 

Barr Fisher, Lindsey, Simonton, 

Blackburn, Forney, Manning, Smith, Dietrich C, 

Briggs, Garrison, Marsh, Stone, 

Buchanan, Gibson, Martin, Strait, 

Butterworth, Godshalk, Matson, Talbott, 

Caldwel, Hall, McLane, Robt. M. Turner, Henry G 

Caswell, Hammond, John Miles, Tyler, 

Chace, Hammond, N.J. Money, Updegraff, 

Clardy, Hardenbergh, Murch, Upson, 

Clark, Hardy, Mutchiler, Urner, 

Clements, Harris, Benj. W. Nolan, Valentine. 

Cox, Samuel 8. Harris, Henry 8. Oates, Wadsworth, 

Covington, Herbert, Parker, Wait, 

Cravens, Hewitt, Abram S. Paul, Walker, 

Crowley, Hill, Phister Webber, 

Culberson, Horr, Pound Whitthorne, 

Curtin, House, Randal/ Williams, Thomas 

Cutts, Hutchins, Ranney, Wilson, 

Davis, Lowndes H. Jadwin, Ray, Wise, George D 

Dezendorf, Jones, George W. Reese, Wise, Morgan R. 

Dibrell, Jones, Phineas Richardson, D. P. Wood, Walter A. 

Dowd, Joyce, Richardson, J.S. Young. 

Dunn, Kenna Rosecrans, 

Dunne}, Ketcham, Ross, 


NOT VOTING 


| Belford, Darral Hove, Phelps 
| Belmont, Davidson, Hooker Prescott 
Beltzhoover, Davis, (ieorge RK Hubbell, Rice, John B 
Bingham, Dawes, Hubbs, Roberton, 
Black, Deering, Jones, James K Robinson, Jas, 8 
| Blanchard, Dugro, Jorgensen, Robinson, W: 1 
| Bland, Dwight, Kelley, Russell, 
Bliss, Errett, King, Shackelford 
| Blount, Farwell, Chas. B Leedom Shultz, 
Bowman, Flower, Lewis Skinner, 
Bragg, Frost, Mackey, Sparks, 
Burrows, Jos. H Fulkerso: Mason, Spaulding 
‘amp, George, MeClure, Speer, 
‘andler, Grout McKinley, Spooner, 
shapman, Haskell, Morse, Tucker, 


Heilman, Mosgrove, 
Herndon, Muidrow, 
Hitt, Orth, 


Hoblitzell, Pacheco 


Van Aernan 
Watson, 
West, 

Wood, Benjan 


r 

r 

( 
Colerick, 
Converse, 
Cornell, 
Cullen, 

So the resolution was adopted. 

The following additional pair was announced: 

Mr. VALENTINE with Mr. DAVIDSON 

Mr. ANDERSON. Lask that by unanimous consent the reading of the 
names of members voting be dispensed with. 

There was no objection. 

Mr. TURNER, of Georgia. I desire to say that my colleague from 
Georgia [Mr. BLouNT] lett the Hall a little while ago on account of 
indisposition. 

The result of the vote was then announced as above stated 

Mr. ROBESON moved to reconsider the vote by which the resolutio 
was adopted ; and also moved that the motion to reconsider be laid « 
the table. 

The latter motion was agreed to 


DEATH OF HON. GODLOVE 8S. ORTH 


Mr. BROWNE. It ismy painful duty toannounce to the House th 
decease of GODLOVE 8S. ORTH, late a Representative from Indiana, who 
died at his home in the city of La Fayette at 46 minutes past 10 0’ clock 
on the evening of the 16th instant. Mr. ORTH had been seven times 
elected a Representative to this body, and had he lived to the end of th« 
present session would have seen fourteen years of service. He held in 
his lifetime many important public positions in his State, and was fo 
more than forty years one of the notable figures in its polities. 

In his private life he was blameless, and as a statesman able and 
conscientious in the performance of duty. He was loved by the con 
stituency he served so faithfully, and all who knew him in public ot 
in private life will deplore his loss 

On some future day of the present session the House will be asked 
to delay for a time the routine of legislative proceedings that it may 
pay appropriate tribute to the memory of the deceased And now, Mr 
Speaker, I move the adoption of the resolutions which I send to the 
desk. 

The Clerk read as follows 

Resolved, That the House has heard with sorrow the announcement of the death 
of Hon. Godlove 8S. Orth, a Representative from the State of Indiana 

Resolved, That the Clerk communicate these proceedings to the Senate 

Resolved, That as a token of respect to the memory of the deceased the House 
do now adjourn, 

The resolutions wete unanimously adopted; and thereupon, in put 
| suance of the last resolution (at 2 o’clock and 50 minutes p. m.), the 
| House adjourned until to-morrow at 12 0’clock m 


PETITIONS, ET¢ 

The following petitions and papers were laid on the Clerk’s desk, 

under the rule, and referred as follows: 

| By Mr. ANDERSON: The petition of Post No. 63, Grand Army of 
the Republic, of Abilene, Kansas, protesting against any reduction of 
internal-revenue taxation—to the Committee on Ways and Means 

Also, the petition of citizens of Ellis County, Kansas, asking 
lumber be placed on the free list—to the same committec 

By Mr. BLAND: The petition of citizens of Fulton, Missouri, asking 
early consideration and determination of the question of 
tohbacco—to the same committee. 

By Mr. 8. 8. COX: The petition of merchants and worke1 
in New York city, for repeal of the tax on tobacco gnd for rebate, & 
to the same committee. 

| By Mr. DAVIDSON: The petition of the mayor and 
citizens of the town of Tampa, Florida, in reference to the tract 
known as the Fort Brooks reservation 
Lands. 

By Mr. DEERING: The petition of the Muskogee Nation of Indians, 
for compensation for certain lands ceded by them to the United States 
under the treaty of June 14, 1866—to the Committee on Indian Afiairs 

By Mr. DEUSTER: The petition of R. H. Wolff & Co., of the Na 
tional Tariff Reform League, against increasing the duty on Bessemer 
steel wire rods—to the Committee on Ways and Means 

Also, the petition of fence-wire manufacturers, against increasing the 
duty on Bessemer steel wire rods 
to the same committee. 


that 


the tax on 


i tobacco 


165 - others, 
of land 
Public 


to the Committee on the 


as proposed by the Taritf Commission 











410 


CONGRESSIONAL RECORD—SENATE. 


DECEMBER 19, 





By Mr. HENDERSON: The petition of E. Finley and 27 others, citi- 


zens of De Pue, Minois, praying that lumber be placed on the free list— 
to the same committee. 

- By Mr. HEPBURN: The petition of James M. Kelley and others, citi- 
zens of Lowa, asking that lumber be placed on the free list—to the same 
committee. 

By Mr. A. S. HEWITT: The petition of 8. L. M. Barlow, Benjamin 
4s. Sherman, and others, bankers and capitalists of New York, for the 
application by contract of the grant of $400,000 made by Congress four 
years ago for the improvement of the Harlem River—to the Committee 
on Commerce, 

By Mr. HUBBELL: The resolutions adopted by the Cigar Manufact- 
urers’ Association of Detroit, Michigan, asking for immediate action on 
the question of the reduction of tax on tobacco—to the Committee on 
Ways and Means. 

By Mr. JOYCE: The petition of E. M. Knox and others, protesting 
against any reduction in internal-revenue taxation until all just claims 
of soldiers of the late war are adjusted—to the same committee. 

By Mr. KENNA: The petition of Mrs. Catharine Miller, for a pen- 
sion—to the Committee on Pensions. 

By Mr. MCKENZIE: The petition of Harriet E. Pope, of Ohio County, 
Kentucky, for a pension—to the same committee. 

By Mr. R. M. MCLANE: The petition of Christopher Johnston, M. D., 
and 32 others, physicians and surgeons of Maryland, for the erection of a 
tire-proof building for the use of the Army Medical Museum and library, 
the completion of an index catalogue, and protesting against any sepa- 
ration of the library and museum—to the Committee on Public Build- 
ings and Grounds. 

By Mr. MOREY: The petition of citizens of Middletown, Ohio, for 
early action by Congress on the question of the proposed reduction of 
tax on tobacco so as to relieve the trade from uncertainty—to the Com- 
mittee on Ways and Means. . 

Also, the petition of Thomas L. H. Ross, David Hufford, and E. 
Brown, remonstrating against any reduction in internal-revenue taxa- 
tion until debt due pensioners and other obligations of the Government 
ure paid—to the same committee. 

By Mr. PARKER: The petition of William H. Cox and others, for 
the enactment of a law for the equalization of bounties—to the Select 
Committee on the Payment of Pensions, Bounty, and Back Pay. 

By Mr. PEELLE: The petition of Dr. O. 8. Runnels, John C. Shoe- 
maker, W. R. Holloway, William H. English, John H. Holliday, William 
P. Fishback, and 160 others, citizens of Indianapolis, Indiana, for the 
enactment of a law making all qualified physicians of whatever school 
equal before the law in the Government service including the Army, and 
Navy—to the Committee on the Judiciary. 

By Mr. PEIRCE: The petition of B. F. Bonebrake and 7 others, re- 
tail dealers in tobaccoof State Line City, Indiana, asking that a rebate be 
allowed for stock on hand if any reduction is made in the tax on to- 
bacco—to the Committee on Ways and Means. 

By Mr. SIMONTON: Papers relating to the claim of H. B. Wilson, 
s«iministrator of the estate of the late William Tinder—to the Com- 
mittee on Claims, 

By Mr. SPAULDING: Theresolutions adopted by the Detroit (Michi- 
gan) Cigar Association, relating to the tax on tobacco—to the Committee 
on Ways and Means. 

By Mr. WASHBURN: The petitionof L. K. Stannard, A. L. Reynolds, 
W. H.C. Folsom, and many others, expressing their disapproval of the 
enactment of any law reducing internal taxation on intoxicating liquors 
and tobacco-—to the same committee 


SENATE, 
TUESDAY, December 19, 1882. 


Prayer by the Chaplain, Rev. J. J. BuLLock, D. D. 
The Journal of yesterday's proceedings was read and approved. 
COMMITTEES OF THE SENATE. 

Mr. PENDLETON. There are some vacancies upon several commit- 
tees of the Senate and I ask the unanimous consent of the Senate that 
the President of the Senate be authorized to fill them. 

There being no objection, consent was granted; and the President pro 
tempore appointed Mr. BARROW a member of the Committee on Claims 
and Mr. HARRIS as a member of the Committee on Rules. 

The vacancies being filled, the list of the committees of the Senate as 
constituted for the present session is as follows: 

STANDING COMMITTEES. 

On Privileges and Elections—Measrs. Hoar (chairman), Cameron of Wisconsin, 
Sherman, Frye, Lapham, Saulsbury, Vance, Pugh, and Barrow. 

On Foreign Relations—Messrs. Windom (chairman), Edmunds, Miller of Cali- 
fornia, Ferry, Lapham, Johnston, Morgan, Pendleton, and Call. 

On Finance—Messrs, Morrill (chairman), Sherman, Ferry, Jones of Nevada, 
Allison, Aldrich, Bayard, Voorhees, Beck, McPherson, and Harris. 

On Appropriations—Messrs. Allison (chairman), Logan, Dawes, Plumb, Hale, 
Davis of West Virginia, Beck, Ransom, and Cockrell. 

On Commerce—Messrs, MeMillan (chairman), Jones of Nevada, Kellogg, Con- 
ger, Miller of New York, Ransom, Coke, Farley, and Vest 





wan Manufactures—Messrs. Conger (chairman), Hale, Sewell, McPherson, and 
illiams. 

On Agriculture—Messrs. Mahone (chairman), Blair, Plumb, Van Wyck, Davis 
of West Virginia, Slater, and George. 

On Military irs—Messrs. Logan (chairman), Cameron of Pennsylvania, Har- 
rison, Sewell, Hawley, Cockrell, Maxey, Grover, and Hampton. 

On Naval Affairs—Messrs. Cameron of Pennsylvania (chairman), Anthony, 
—— Miller of California, Mahone, McPherson, Jones of Florida, Vance, and 

arley. 

On the Judiciary—Messrs. Edmunds (chairman), Logan, Ingalls, McMillan, 
Hoar, Garland, Davis of Illinois, Bayard, and Lamar. 

On Post-Offices and Post-Roads—Messrs. Ferry (chairman), Hill of Colorado, 
Sawyer, Mahone, Miller of New York, Maxey, Saulsbury, Farley, and Groome. 

On Public Lands—Messrs. Plumb (chairman), Hill, Blair, Van Wyck, MeDill, 
Jones of Florida, Grover, Walker, and Morgan. 

On Private Land Claims—Messrs. Bayard (chairman), Jonas, Call, Edmunds, 
and Allison. 

On Indian Affairs—Meassrs. Dawes (chairman), Ingalls, Saunders, Harrison, 
Cameron of Wisconsin, Coke, Pendleton, Walker, and Slater. 

On Pensions—Messrs. Mitchell (chairman), Platt, Blair, Van Wyck, Chilcott, 
Slater, Jackson, Camden, and Barrow. 

On Revolutionary Claims—-Messrs. Johnston (chairman), Jones of Florida, Bar- 
row, Anthony,and Dawes. 

On Claims—Messrs. Cameron of Wisconsin (chairman), Frye, Hoar, Conger, 
Chilcott, Pugh, Jackson, Fair, and Barrow. 

On the District of Columbia—Messrs. Ingalls (chairman), Rollins, MeMillan, 
Aldrich, MecDill, Harris, Butler, Vance, and Gorman. 
x Patents—Messrs. Platt (chairman), Hoar, Mitchell, Lapham, Coke, Call, and 

illiams. 

On Territories—Messrs. Saunders (chairman), Kellogg, McDill, Harrison, But- 
ler, Garland, and Vest. 

On Railroads—Messrs. Kellogg (chairman), Saunders, Hawley, Sawyer, Sewell, 
Windom, Lamar, Grover, Williams, Jonas, and Brown. 

On Mines and Mining—Messrs. Hill (chairman), Jones of Nevada, Van Wyck, 
Miller of California, Hampton, Fair, and Camden. 

Owthe Revision of the Laws—Messrs. Miller of California (chairman), Platt, Hale, 
Davis of Illinois, and Pendleton. 

On Education and Labor—Messrs. Blair (chairman), Windom, Mahone, Aldrich, 
Miller of New York, Maxey, Brown, George, and Fair. 

On Civil Service and Retrenchment—Messrs. Hawley (chairman), Rollins, Jones 
of Nevada, Dawes, Mitchell, Butler, Walker, Williams, and Pendleton. 

To Audit and Control the Contingent Expenses of the Senate—Messrs. Jones of Ne- 
vada (chairman), Platt, and Vance. 
ot Engrossed Bills—Messrs. Saulsbury (chairman), Call, and Miller of New 

ork, 

On Rwes—Messrs, Frye (chairman), Sherman, Harrison, Gorman, and Harris. 

On the Improvement of the Mississippi River and Tributaries—Messrs. Van Wyck 
(chairman), Mitchell, Kellogg, Frye, Jonas, Cockrell, and Jackson. 

On Transportation Routes to the Seaboard—Messrs, Harrison (chairman), Came- 
ron of Pennsylvania, Windom, Lapham, Beck, Voorhees, and Camden 


JOINT COMMITTEES. 


On Public Printing—Messrs. Anthony (chairman), Hawley, and Gorman. 

On Enrolled Bills—Messrs. Sewell a Rollins, and Pugh. 

On the Library—Messrs. Sherman (chairman), Hoar, and Voorhees. 

On Public Buildings and Grounds—Messrs. Rollins (chairman), Morrill, Catue- 
ron of Wisconsin, Jones of Florida, and Vest. 

SELECT COMMITTEES. 

To Examine the Several Branches of the Civil Service—Messrs. Sawyer (chairman), 
Saunders, Dawes, Hampton, and Groome. 

To Make Provision for Taking the Tenth Census and ascertaining the results thereof— 
Messrs. Hale (chairman), Morrill, Sawyer, McDill, Pendleton, Morgan, and Har- 
ris. 

To Inwestigate and Report the Best Means of Preventing the Introduction and Spread 
of Epidemic Diseases—Messrs. Harris (chairman), Lamar, Garland, Jonas, Miller 
of New York, Sewell, and Chilcott. 

To Inquire into all Claims of Citizens of the United States against the Government of 
Nicaragua—Messrs. Davis of West Virginia (chairman),Groome, Johnston, Hill, 
and Mitchell. 

To Investigate Condition of Potomac River Front of Washington—Messrs. Ransom 
(chairman), Vest, Gorman, Jones of Nevada, Kellogg, Conger, and Cameron of 
Pennsylvania. 

On the bill (S. 307) to provide that the principal officers of each of the Executive De- 
nee may.occupy seats on the floor of the Senate and House of Representatives— 
Messrs. Pendleton (chairman), Jones of Florida, Morgan, Jackson, Grover, Win- 
dom, Hale, Dawes, Piumb, and Hawley. 

On Woman Suffrage—Messrs. Lapham (chairman), Anthony, Ferry, Blair, 
George, Jackson, and Fair. 

JOINT SELECT COMMITTEE. 

On Additional Atcommodations for the Library of Congress—Messrs. Voorhees 
(chairman), Butler, and Morrill. 

SPECIAL COMMITTEE. 

To Investigate the administration of the Collection of Internal Revenue in the Sizth 
District of North Carolina—Messrs. Vance (chairman), MeDill, and Mitchell. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the Senate a communication 
from the Secretary of War, transmitting, in compliance with section 194 
of the Revised Statutes, reports of the names of clerks and other persons 
employed in the War Department and offices thereof from December 1, 
1881, to November 30, 1882; which was ordered to lie on the table and 
be printed. 

PETITIONS AND MEMORIALS. 


Mr. SHERMAN. _ I present the petition of the Western Tract Society 
of Cincinnati, Ohio, praying for the passage of the postal bill which at 
the last session passed the House of Representatives and is now on the 
table of the Senate, by which monthly periodicals such as are published 
by the Western and American Tract and other benevolent societies are 
allowed to pass through the mails at the same rate as weeklies. It seems 
to me that this is a very simple and plain matter, as presented by the 
petitioners, and the relief ought to be granted. I move the reference of 
the petition to the Committee on Post-Offices and Post-Roads. 

The motion was agreed to. 

Mr. SHERMAN. [also present four petitions from citizens of differ- 
ent parts of Ohio, praying for the passage of what is known as the $40 
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mittee on Pensions. 

The motion was agreed to. 

Mr. SHERMAN presented two petitions of citizens of Ohio, praying 
for a rebate equal in amount to the reduction that may be made in the 
tax on tobacco, cigars, and cigarettes; which were referred to the Com- 
mittee on Finance. 

Mr. SEWELL presented the petition of General Pope, General Crook, 
and other officers of the Army, praying for the passage of the bill au- 
thorizing brevet commissions for Indian service; which was referred to 
the Committee on Military Affairs. 

Mr. LAPHAM presented a petition of the Newburgh Civil Service 
Reform Association, praying for the passage of the civil-service reform 
bill; which was ordered to lie on the table. 

He also presented a petition of J. W. Brinkerhoff and others, citizens 
of Norfolk, Saint Lawrence County, New York, praying for the enact- 
ment of a law granting a pension of $40 a month to soldiers who have 
lost a limb in the service of the United States; which was referred to 
the Committee on Pensions. 

Mr. SAUNDERS presented a petition of H. P. Cutting and others, 
citizens of Clark’s, Nebraska, praying for an increase of the pension of 
men who have lost a limb in the military or naval service of the United 
States; which was referred to the Conimittee on Pensions. 

Mr. COCKRELL presented a petition of H. H. Ham and others, citi- 
zens of Lincoln, Benton County, Missouri, praying for the passage of a 
law granting a pension of $40 per month to soldiers and sailors who 
hawe lost a limb in the service; which was referred to the Committee 
on Pensions. 

Mr. CAMERON, of Pennsylvania, presented a memorial of the Chester 
County (Pennsylvania) Medical Society, protesting against the proposed 
consolidation of the Army Medical Museum with the Congressional 
Library; which was referred to the Joint Committee on the Library. 

Mr. SAWYER presented a petition of C. F. Augustin and 66 others, 
citizens of Menasha, Wisconsin, praying for the passage of the bill to 
increase the pension of soldiers to $40 a month for the loss of an arm or 
leg; which was referred to the Committee on Pensions. 

REPORTS OF COMMITTEES. 

Mr. SLATER, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. 4406) granting a pension to Sarah Lewis, sul- 
mitted an adverse report thereon, which was ordered to be printed; and 
the bill was postponed indefinitely. 

Mr. JACKSON, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. 486) granting a pension to Anna M.- Wehe, sub- 
mitted an adverse report thereon, which was ordered to be printed; and 
the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill (H. 
R. 34) for the relief of William R. Miller, submitted an adverse report 
thereon; which was ordered to be printed. 

Mr. GARLAND. I beg, with the consent of the Senater from Ten- 
nessee, that that bill be placed on the Calendar. 

Mr. JACKSON. Very well. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse report of the committee. 

Mr. JACKSON, from the Committee on Pensions, to whom was re- 
ferred the bill (S. 917) granting a pension to Elizabeth Maria Doull, 
submitted an adverse report thereon, which was ordered to be printed; 
and the bill was postponed indefinitely. 

Mr. PLATT, from the Committee on Pensions, to whom was referred 
the bill (S. 2250) to amend an act entitled ‘‘ An act to amend section 
4702, title 57, Revised Statutes of the United States, and for other pur- 
poses,’’ approved August 7, 1872, asked to be discharged from its further 
consideration, which was agreed to; and the bill was postponed indefi- 
nitely. 

He also, from the same committee, to whom the subject was referred, 
reported a bill (S. 2258) declaratory of an act entitled ‘‘An act toamend 
section 4702, title 57, Revised Statutes of the United States, and for other 
purposes,’’ approved August 7, 1882; which was read twice by its title. 

Mr. PLATT. The bill ought to receive early consideration by the 
Senate; but I do not desire to ask the Senate to consider it at this time, 
because I think it better that it should be printed; but I shall ask to- 
morrow morning, or at the first favorable opportunity, that the Senate 
act upon it. 

The PRESIDENT pro tempore. 
endar. 

Mr. GROVER, from the Committee on Military Affairs, to whom was 
referred the bill (8. 1298) for the relief of Stephen O'Connor, submitted 
an adverse report thereon, which was ordered to be printed; and the 
bill was postponed indefinitely. 


I move that the petitions be referred to the Com- 





late toe msider at this time the bill 





The bill will be placed on the Cal- | 


June 2, 1879, entitled ‘‘An act to prevent the introduction of « 
or infectious diseases into the United States, and for other purposes 
waich was read twice by its title, and referred -o the Committee to Inves 
tigate and Report the Best Means of Prevenving the Introduction and 
Spread of Epidemic Diseases. 

Mr. INGALLS (by request) asked and, by unanimous 
tained leave to introduce a bill 2260 
Prince; which was read twice by its 
tee on Pensions. 

Mr. CHILCOTT asked and, by unanimous consent, obtained lk 
introduce a bill (S. 2261) for the relief of Ludwig Kramer; which wa 
read twice by its title, and referred to the Committee on Claims 

Mr. LOGAN asked and, by unanimous consent, obtained leave to in 
troduce a bill (S. 2262) for the regulation of telegraph and cable com 
panies; which was read twice by its title, and referred to the Commit 
tee on the Judiciary. 

Mr. MITCHELL (by request 
tained leave to introduce a bill 


mMtagwot 


iS 


consent, ol 
Ss granting a pension to George 
title, and reterred to the Commit 


ave to 


asked and, by unanimous consent, ob 
S. 2263) to amend the pension laws 


and for other purposes; which was read twice by its title, and ret 
to the Committee on Pensions 
PAPERS WITHDRAWN AND REFERRED 

On motion of Mr. CAMERON, of Wisconsin, it was 

Ordered, That the papers in the claim of William 8S. Grant f 
from the files and referred to the Committee on Claims 

ORDER OF BUSINESS 
Mr. DAWES. Mr. President- 
Mr. SHERMAN. With the consent of the Senator from Massacl 


setts, [now move, pursuant to the notice I gave yesterday, 
amendment reported by me from the Committce on Fin ince ti 
called the ‘* whisky extension bill’? be taken up Lask that it be re 
and I do not think there will be any objection to it 

The PRESIDENT pro te mpore 


Che Senator t 
H. R. 56 to amend the laws 1 

lating to the entry of distilled spirits in distillery and spe« 
warehouses, and the withdrawal of the same ther 
Mr. DAWES. If the Senator from Ohio will permit me to call up th 
Indian appropriation bill I shall then give way for an att 
pose of the bill named by him, if it does not cause debate; 
like to get the Indian appropriation bill before thi 


om Ohio asks t 


> 
trom 


empt to d 
but I should 


senate 


Mr. SHERMAN. If it proves likely to be debated tor mn t | 
shali not press it this morning 

The PRESIDENT pro te mpore The Senator from Massachusetts 
moves tO postpone the consideration of the Calendar unt t no ’ 
The question is on that motion 

The motion was agreed to 

Mr. SHERMAN Now, I ask that the bill named by me may be taken 
up 

Mr. DAWES I should like to have the Senator let me have the right 
of way, and I will yield to him 

Mr. SHERMAN. Certainly; all right 

The PRESIDENT pro tempore The Senator from Massachusetts 


moves to take up the Indian appropriation |} 

The motion was agreed to 

Mr. DAWES. Now the Senator from Ohio desires me to let this bill 
be laid aside informally that he may try the experiment of putting upon 
its passage without much debate the bill which he has named, and I will 
permit that experiment to be tried; but if it discloses any serious debate 
he will excuse me 

Mr. PLUMB. I object to that arrangement 

The PRESIDENT pro tempore. The 
the present consideration of the bill 

Mr. SHERMAN. All I desire to say is that 


ill 


Senator from Kansas obje: to 


although this was a « 


troverted matter ‘he Committee on Finance have unanimously agreed 
to a relief to be granted on warehouse bonds pending, and there are 
many distressing cases of hardship I am opposed to the original bill 
I do not think the bill as proposed to be amended would take { mi 
utes time; but as a matter of course if the Senator from K 3 
I shall have to let it go over. 
Mr. DAWES. I think we ean get through th t 1 
priation bill in a few minutes 
FUNERAL OF THE LATE REPRES 


Mr. SAUNDERS 


I ask to be excused 


| mittee sent to attend the funeral of the late Mr. Ort 


He also, from the same committee, to whom was referred the bill | 


(S. 1296) for the relief of Lieutenant C. C. Norton, submitted an ad- | 


verse report thereon, which was ordered to be printed; and the bill 
was postponed indefinitely. 
BILLS INTRODUCED. 
Mr. HARRIS asked and, by unanimous consent, obtained leave to 


find it impossible for me to go. 

The PRESIDENT pre 
request of the Senator from Nebraska | ( mn i th 
Chair appoints Mr. SAWYER to fill t] 


tempore Is there ¢ tion to grant the 


MESSAGE FROM THI 


{ message from the House of Representativ: Mr. } 
its Clerk, announced that the House had p da concurrent resolu 
tion providing that when the two Ho djourn on Frid e 22d 
| instant, they stand adjourned until 12 o'clock m. on Tuesd the 2d 
day of January, 1883 r which the mecurren f the S« 


introduce a bill (S. 2259) to repeal the tenth section of the act approved } quested 
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ENROLLED BILLS SIGNED. 

‘The message also announced that the Speaker of the House had signed 
the following enrolled bills; and they were thereupon signed by the Pres- 
ident pro tempore : 

A bill (8. 506) authorizing the Board of Commissioners of the Soldiers’ 
Home to sell certain property at Harrodsburgh, Kentucky, belonging to 
the Soldiers’ Home; and 

A bill (8S. 1703) to cede to the first taxing district of the State of Ten- 
nessee a certain lot of land situated in said district. 


INDIAN APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the consideration 
of the bill (H. R. 6900) making appropriations for the current and con- 
tingent expenses of the Indian Department, and for fulfilling treaty 
stipulations with various tribes, for the year ending June 30, 1884, and 
for other purposes, the pending question being on the amendment of 
Mr. EpMuUNDs to the amendment of the Committee on Appropriations 
in line 4, section 7, after the word “ Interior,’’ to insert the words 
‘with the approval of the President; ’’ so as to make the section read: 

That whenever, after advertising for bids for supplies in accordance with sec- 
tion 8 of this act, Ghose received containing conditions detrimental to the in- 
terests of the Government may be rejected by the Secretary of the Interior, with 
the approval of the President, and the articles specified in such bids purchased 
in open market at prices not to exceed those of the lowest bidder, and not to ex- 
‘ cod the market price of the same, until such time as satisfactory bids can be ob- 
tained, for which inuuediate advertisement shall be made. 

The amendment to the amendment was agreed to. 

Mr. DAWES. I desire to correct the phraseology of the section, as 
suggested by my colleague last night. In the third line of the section 
I move to strike out *‘containing’’ and to insert ‘‘ contained ;’’ and in 
the fourth line to restore the word ‘‘they.”’ 

The PRESIDENT pro tempore. Is there objection to the modifica- 
tion? The Chair hears none. The question recurs on agreeing to the 
amendment as amended. 

The amendment as amended was agreed to. 

Mr. DAWES. One or two amendments were passed over by mis- 
take Intheseventy-ninth line I move to strike out *‘ $2,000’ and toin- 
sert ‘'$1,500”’ as the compensation of the agent at the Navajo agency. 
Having stricken out the additional duty that is required of him, the 
salary should be reduced. 

The amendment was agreed to. 

Mr. DAWES. Intheamendment which was adopted on the one hun- 
dred and fifty-third line { move to insert, after the words ‘‘ per day,”’ 
the words ‘‘in lieu of all other allowance of expenses except actual and 
necessary cost of transportation;’’ so as to read: 

For contingencies of the Indian service, including traveling and incidental ex- 
penses of Indian agents, and of other offices, including the four special agents, 
whose traveling and incidental expenses shall not exceed $4 per day, in lieu of 
all other allowance of expenses, except actual and necessary cost of transpor- 


tation, &c, 

Mr. DAVIS, of West Virginia. I understood that the $4 a day was 
to include all expenses. 

Mr. DAWES. That was designed to pay for a man’s keep and all 
incidentals, except his car-fare; but he could,not ride all day on the cars 
for $4 to begin with, and he would not have anything to live on after 
he got to his journey’s end. 

Mr, DAVIS, of West Virginia. I understand very well, as my friend 
says, that a man can not ride all day at $4 on a car, but I can un- 
derstand how he may stay thirty days at one place at $4 a day and then 
have enough to ride all day on the cars, even if he paid for car-fare four 
or tive or five or six times more than $4. 

Mr. DAWES. It only permits the Indian Office to allow, in addition 
to his keeping, his actual and necessary cost of transportation. If he is 
obliged to pay car-fare besides, then he is to be allowed the actual cost. 

Mr. DAVIS, of West Virginia. Does the Senator understand that 
$4 a day is to be paid for board, whether the man travels or not? If 
he is lodged here or elsewhere, is he to get $4 a day and traveling ex- 
penses also ? 

Mr. DAWES. Heisonly togetthat when he is traveling. Theobject 
of the amendment is, instead of requiring him to keep a running account 
all of the time, to commute the whole thing into $4aday. It is sup- 
posed that perhaps $3 a day would keep him at hotels and he would 
have for the incidentals of his travel a dollar. It is only to be paid 
while he is traveling. If the Senator thinks it too much, of course I 
shall not oppose any reduction which the Senator’s experience may 
suggest. 

Mr. DAVIS, of West Virginia. My colleague on the committee and 
myself desire the same thing, I know. I only wish to ascertain whether 
this $4 is to be paid the agent whether he is traveling or not, whether 
when he is located at hisown home or in thiscity or elsewhere he is to get 
$4a day onan average, or only $4 a day when actually on traveling duty 
independent of his fare? If itis $4 each and every day, it is too much 
to add the traveling expenses. 

Mr. DAWES. I have no objection to having it fixed in the way the 
Senator suggests. 

Mr. DAVIS, of West Virginia. I suggest to the Senator to put it in 
hus own language. I think $4 a day on an average is sufficient. 





Mr. DAWES. The words “traveling and ’’ have been stricken out, 
I understand. If they be restored would not that meet the Senator's 
point? 

Mr. DAVIS, of West Virginia. I think it would. 

Mr. DAWES. [ask unanimous consent to restore in the amendment 


| the words ‘‘ traveling and.’’ 


The PRESIDENT pro tempore. The words have not been stricken 
out, the Chief Clerk informs the Chair. 

Mr. DAWES. Very well. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Massachusetts. 

The amendment was agreed to. 

Mr. PLUMB. In line 1068, after the word ‘‘ support,’’ I move to 
strike out the word “‘and,’’ and after the word “‘ education,’’ in line 
1069, to insert the words ‘‘ and transportation;’’ so as to read: 

And said sum shall be disbursed upon the basis of an allowance not exceeding 
$235 for the support, education, and transportation of each scholar. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from Kansas. 

Mr. PLUMB. Yesterday the Senate voted to increase the amount 
for each scholar. 

Mr. DAWES. I was going to say that having done that I think the 
words the Senator proposes ought to go in. 

Mr. PLUMB. Yes; I am convinced they ought to have gone in be- 
fore the amendment was adopted, and that the amendment ought not 
to have been adopted. Yesterday, in spite of the fact that the super- 
intendent of this school said he could get along with $200 to each 
scholar, the Senate deliberately increased the amount to $235 each, 
thereby increasing the cost of each scholar $35 per annum and dimin- 
ishing the number to be taught at the Carlisle school, because the gross 
amount appropriated was not increased. 

Mr. LOGAN, At what school? 

Mr. PLUMB. At Carlisle, Pennsylvania. 

Mr. LOGAN. How much? 

Mr. PLUMB. Two hundred and thirty-five dollars a scholar. 

Mr. LOGAN. They do not want it. 

Mr. PLUMB. That is what the school superintendent says, but they 
are bound to have it, it seems, anyhow. 

I have in my hand the account of the expenses of that school during 
the last fiscal year, and I call attention to the fact that the large ma~ 
jority of the supplies for that school, amounting to $50,000 per annum, 
were purchased last year without advertisement at all. A good deat 
has been said here by those persons who have advocated this school 
as the school par excellence of the United States for Indian purposes 
about the necessity of some kind of executive supervision and respon- 
sibility in regard to the purchase of supplies; and here I have a state- 
ment from the Indian Bureau of the supplies purchased for this schoo} 
showing that over $50,000 of the amount appropriated last year waa 
expended by this superintendent for the purchase of supplies for whicls 
no advertisement was ever invited. 

I do not say, nor do I mean to be understood as saying, that I question 
either the integrity of the superintendent of that school or his judgment 
in the purchase of supplies. On the contrary, I have no doubt of either; 
but I have noticed that it is the disposition or tendency of every person 
in the employ of the Government as well as everywhere else to magnify 
his office; and that person thinks, as do all the superintendents of In- 
dian schools, that the education of the Indians is the principal thing. 
that the Government, for the time being, is engaged in, and naturally 
feels to some extent resentful over any legislative supervision. 

If we can not have the Carlisle school come under the rules and regu- 
lations that apply to the purchase of supplies for the maintenance of 
schools generally, and for the furnishing of food and other supplies 
through Indian agents, and so on, then I think it is time we should know 
it; and when, in addition to that, the Senate will deliberately vote to 
increase by about 20 per cent. the amount which the superintendent 
says is necessary, it seems to me to be a culminating of the idea that 
there can not be too much extravagance in this branch of the public 
service, 

It is time, in my judgment, that something was said about this 
matter, and about all these matters which are in their nature extrava- 
gances, as I believe. 

I yielded a somewhat cordial acquiescence to the proposition to increase 
the appropriation for school purposes made by this bill over what it here- 
tofore had been, and I did it to some extent against my judgment, be- 
cause I had been regarded as the one person who more than any other 
person objected to Indian education according to the use which is ordi- 
narily made of the term ‘‘ education,’’ because I was willing to add to 
the experiment that we were carrying on, and because I believe that per- 
haps the money spent in education was as well spent as a good deal more 
that we were spending in and about the maintenance of the Indians. 

But I want to say now that I am satisfied, as I always have been, and 
more satisfied now than ever, that we are making a mistake in the edu- 
cation we are giving to the Indians, a mistake which not only depletes 
the Treasury to the extent of nearly a million dollars per annum, but a 
mistake which besides is doing incalculable damage to the Indian him- 
self. 
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I have here in my hand a list of the Indians who are in Government 
employ at the various agencies of the United States. If is a very con- 
siderable list. and it shows that the Government has been employing, 
so far as it could, Indians in the performance of the duties of black- 
smiths, farmers, carpenters, laborers, and so on about the agencies re- 
spectively. Now, I undertake to say that after that list shall have been 
added to 25 per cent., we will say, there cannot be legitimately em- 
ployed upon the reservations any more Indians, whether they are edu- 
cated or not. Yet we are educating Indians, giving them not merely 
a common-school education, but something, if anything can be, better, 
and sending them back to the agencies with nothing for them to do. 
They cannot be blacksmiths unless the Government employs them, be- 
cause there is no other employment about the agencies except what the 
Government gives; they cannot be carpenters, nor harness-makers, nor 
teachers, unless the Government employs them, because there is no 
other employment there to be had. 

They go back, then, to associate with the great body of the Indians trom 
whom they came, to lose that level which they may have attained or 
obtained while they were at school, and to be practically of no use ex- 
cept as it may be to a certain extent as hostages for the keeping of the 
peace. 


they always have been. I will venture now to say that the influence 


of the schools in regard to the general average among the Indians of the | 
United States so far as it relates to the question of their being able to | 


support themselves, so far as it makes them able to support themselves, 
will not be materially augmented by the expenditures of all the money 
and ten times the money that we appropriate in this bill. 


Some other plan or some modification of the existing plan must be | 


adopted, and it is no use to keep up Hampton and Carlisle for the pur- 
pose of educating people for whom there is no work where they are sent 
back to their tribes. Hampton and Carlisle and all the other schools, as 
I said yesterday, ought to be made the means whereby so much of the 
barbarism, which is native to these people, so much of their lack of 
facilities for the doing of the things which are required to be done among 
white people, shall be taken off, and they shall then be merged into the 
body of the people of the United States, to engage in those callings for 
which they may be fitted in the communities in the States, and not to 
go back to the tribes themselves. 

As a part of the plan, and peculiarly illustrative of that bent of mind 
which has accompanied and followed the legislation of the United States 
on the Indian question, I observe that Captain Pratt has been in the 


habit of paying the Indians at the Carlisle school wages for the work | 


they have done. In other words, the Government, as it does upon the 
reservations, feeds the Indians and then pays them for whatever work 
they do besides; and so there has been paid—I do not know that it is 
now being paid, but there has been heretofore paid—to the scholars of 
that school wages for labor which they have done, they themselves 
having thereby cultivated in them the idea that the fact that they were 
supported, fed, clothed, and educated by the Government carried no 
corresponding obligation upon their part. In other words, we have got 
to-day a constituency of 250,000 people whom we feed and clothe and 


care for in the most complete manner, so that no physical want is left | 
unsupplied; and yet if one of them is wanted to do anything he must 
That is pauperism with a premium, and a pauperism 


be paid for it. 
with a premium which in my judgment will have to be stopped, or 
there will be an outcry about it which will make it as inconvenient as 
we find it now to confront the outside clamor in regard to another phase 
of civil-service reform. 

I find also from the statistics that while it is true that for the fiscal 
year 1882 the average cost for the care and education of the children 


at the Carlisle school was $235.60 net; that is to say, after subtract- | 


ing the enormous amount of $4,600 which those three hundred children 
earned in the way of manufactures of different kinds at the Forest Grove 
school for the same time, the average cost was only $191.34; and while 


I do not feel called upon myself to defend anything which any member | 


of the other branch of Congress may have said elsewhere about this 
question of extravagance in this school at Carlisle, I do feel as though I 
ought to say that the comparison between these two schools warranted 
that statement wherever made, and it is time that Congress should ad- 
dress itself to this question with some sense of its own responsibility, 
and not always turn the thing oyer to the person interested in creating 
the largest amount of responsibility, more especially as he has the bene- 
fit, if there be any benefit, of the expenditure of every single cent of the 
sum we appropriate, without let or hinderance on the part of anybody, 
and without being obliged to advertise for bids, and is carrying this on 
just as he would if he himself were the only tax-payer in the United 
States and were taking the money out of his own pocket for the main- 
tenance of the school which was peculiarly id solely his own. 

Upon the general question of the relation which some of these tribes, 
by reason of their location upon the reservations the Government has as- 
signed to them and the probability that they may become at some time 
self-maintaining, and upon the question as to in what direction the In- 
dian is best qualified to maintain himself with his own labor, and in such 
way as to free the Government fiom the responsibility ofthat maintenance, 
I will ask to have inserted in the RECORD, as part of my remarks, a let 


; as we ever did. 
They do not go back to become self-sustaining and self-support- | 
ing; they go back rather to remain the wards of the United States as | 


| military reservation undet 


| the two thousand or twenty-five hund: 


ter which was written to me on the 30th dav of last March. wh 
pertinent to the debate then occurring in the Senate upon t! ry ques 
tion, but which I did not then ask to have read, because the debate had 
closed about the time the letter was received It is written by 

who has a good reputation in the Department, who has been a long time 
in the service of the Government, who is regarded as an upright and 
practical man, whom I know personally, and whom I believe to be con 
scientious in whatever h« I think there will be foun: 

letter some curious illustrations of the bent of th 


bh Was 


S Ve 


an agent 


Savs Leven in his 


human mind in re 
gard to expenditures made on the part of the Government for the ben 
etit of the Indians we touch an Indian ¢ 
mon sense and common judgment and all sense of responsibility 
way to a peculiar kind of humanity which is defiant of all; and at th 
same time it has been so managed during the forty or more years we 
have been in direct relations with most of the tribes of Indians provided 
for in this bill, giving them large subsidies annually out of the Treasu 
of the United States, that I venture to say that these Indians have 
made any substantial progress in the direction of becoming self-suppot 
ing. We are supporting them to-day as fully and as completely, nearly 
Upon that point of the essential viciousness of wh 
we do, I desire to call the attention of the Senate to two instances whi 
are within my knowledge. 

About 1874 there were taken by force from their homes in Montan 
the Northern Cheyenne Indians to the Indian Territory; that is to say 
the Government took down first about 1,100 of them, and subsequent 
in another detachment I think the whole, amounting to about 1 
There were, however, some hundreds of them who would not be taken 
away, who escaped the vigilance of those persons who were deputed to 
get them together and take them down, and those Indians who wer 
not taken to the Indian Territory finally located on the Fort Keo 
the charge of General Miles. ‘Those w1 
were taken down went down to have the benetit of the treaty which 
was made between the tribe and the United States, by which they wer 


In other words, whenever 


Ol 


in) 


| to receive a certain sum of money, amounting to about fifty or sixty 


thousand dollars per annum, for clothing and other purposes, and receive 
in addition to that the benefit of the benefaction of the Government in 
the shape of the purchase of food supplies every year to the amount o! 
more than $200,000. They are the Indians whom we last year wer 
advised that if we did not appropriate suflicient to give them thre 
pounds of beef per week each they would break out and go on the wan 
path and devastate the great settlements. Congress humbly said, 
not do that and we will give you the beef.’’ They are Indians tor 
whom we are appropriating to-day very large sums of money but the 
few hundreds who remained onthe Yellowstone and who located upon the 
Fort Keogh military reservation have never been observed by the lynx 
eyed Government officials who have been anxious to get 


D> 


aS many ot! 
these wards as possible under the control of the Government, have lived 


there from that day to this without receiving one single dollar of money 
due to the tribe as annuities; they have received no donation of any 
kind or description whatever, and yet they have lived as well, as peace 
fully, and more so, perhaps, as those whom we have been paying about 
$250,000 per annum to support 

In the next place 
and located—— 

Mr. BECK. I wish the Senator fr 
formation he has in reference to what he has said relative to those 
Indians at Fort Keogh. When I was there this summer I was told that 
these men were not only doing well, but that they were doing the haul 
ing for the fort. They were working; they were receiving their pay 
they were settled on little homes of their own, raising little patches ot 
potatoes, and absolutely not only self-sustaining, but laying up money 

Mr. PLUMB. That only brings the thing down to a later date | 
merely spoke of that which I knew as a member of the Senate and 
member of a committee which investigated the treatment of the 


when Sitting Bull’s band came over from Canada 


om Kansas would give us what in 





st In 

} dians; and I say now that 25 per cent. of them have received nothing 
from the Government, while the other 75 per cent. received all that the 
whole tribe should have received, and are receiving it to-day, and sure 
as wholly dependent to-day as the day they went on the reservation in 


the Indian Territory; while the Indians who have rec 
been taking care of themselves, and, as the Senator from Kentucky now 


says of his own knowledge, have not only taken care of then 


ed nothing have 


are actually acquiring some property and arriving at a condition of thing 
where they may some of these days properly assume the dign 1 
(American citizenship. 

As I was proceeding to say, when Sittu ry B eame over trom Canada 
he was located with all his Indians upon the Missouri River, the precise 
point I cannot now recall. He remained there for about a year in charge 
of the War Department. At the expiration of that time it was directed 
that his Indians should be turned over to the Int« Department to 
be taken to the Sioux reservation in Dakota {bout four hundred ot 


there 


would not go 
and did not go, and in the mean time, while they were located there and 
for want of something else to do, and driven by necessity (which after 


all is the mother not only of invention but of eflort 
selves, when they came to be taken away the wents of the Department 
found them there taking care o! t Ives enitivating their litt P 
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to take care of them 
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of land in the valley of the Missouri river, and they were not taken to 
the Sioux reservation, and they remain there to-day taking care of them- 
selves and receiving no annuity, no care, no supplies, no anything at 
the hands of the Government, while the other two thousand have gone 
to the Sioux reservation, and cost this Government about $100 a head 
per annum. 

{ think that just illustrates the difference. Whenever you find an 
Indian that the Government has taken hold of, you have found an In- 
dian who has been reduced in morals, in everything that goes to make 
up manhood in an Indian or a white man, and everything that is done 
for him goes to deprive him of the faculty, of the energy which con- 
tributes to make himseif self-supporting. You have made him by that 
very act a pauper, and the Government to-day is deliberately pauper- 
izing and destroying the manhood and the womanhood of more than one- 
half, I think I may say a large majority, of all the Indians it has got 
under its control, by the fact in the first place that it has such control, 
and in the next place by the manner in which that control is exercised. 

We need a thorough overhauling of our method of dealing with the 
Indians. They have come to believe that all they have to do is to 
threaten to go upon the war-path, and that will bring supplies galore, 
and that they do not need todo anything. Here we have the spectacle 
of the employment by the Government of blacksmiths, teachers, clerks, 
millers, engineers, and laborers about the agencies, while the ground is 
burdened with the imposition of more physical labor than could be used 
if the entire reservation was cultivated, if it could be made use of. In 
other words, these men lie around in perfect idleness to which the Gov- 
ernment has contributed, which it daily, and weekly, and yearly main- 
tains and keeps up. 

Now, the education of Indians that we educate to send back to the tribes 
does no practical good to them or those with whom they associate. The 
solution of this Indian question is not to send them back. Itought tobe 
said in their behalf that they are largely located on reservations upon 
which they cannot makea living by what we knowasagriculture. Those 
who go back will find nothing todo. And yetinstead of carrying these 
persons out into the ranks of the people of the United States and giving 
them employment as blacksmiths or as laborers or asdomestics, or what 
not among the people whoare willing to take them and among whom labor 
is scarce, and using our appropriations and our control over these people 
for that purpose, we are educating them to do that which they will never 
have opportunity to do and we are sending them back to a people among 
whom if they even knew how todo it they could find no possible occasion 
fordoing it. 

I will send tothe Reporter, to be inserted as part of my remarks, tle let- 
ter of Mr. Miles, the Indian agent to whom I referred. 

The letter is as follows: 


UNITED STaTes INDIAN SERVICE, 
CHEYENNE AND ARAPAHOE AGENCY, 
Darlington, Indian Territory, March 30, 1882. 


Dear Sir: Laminreceipt of your letter 23d instant and telegram of 24th instant, 
and as requested in your letter above referred to I shall endeavor to give reply 
as best I can, with the information I have at my command. 

In connection with the beef deficiency I have first to note that the military were 
called upon to feed these Indians for two months last year (May and June), con- 
sisting of beef, sugar, and coffee. One week's issue of beef during that time cost 
the Government5 cents per pound gross, All this two months’ subsistence had to 
be deducted from this year's appropriation in reimbursing the War Department. 
For details of this transaction I can only call attention to the records of the In- 
dian Office at Washington, as I know nothing of the details. 

iam well aware that the Government is under no treaty obligation, but the 
demand resolves itself into a condition of policy and humanity. And you very 
pertinently ask (as no doubt thousands others do inguire in their own minds), “Is 
this condition of things to continue indefinitely?’ As to the application of the 
various funds appropriated from year to year, | can only say that the disposition 
of these funds are entirely under the control of the Commissioner of Indian Af- 
fairs and none are expended by me except by his direction and authority. 

During this year (ending June 30, 1882), up to phis date, thisagency has had no 
“ civilization’ funds, and from the “ beneficial’ funds,as provided for in tenth 
article of treaty of October, 1867, we have been furnishedin agricultural imple- 
ments, through the Indian Office, two mowers, $93.50; two core-phenten, 6 2, 
andnomore. As to the application of the balance of this fund ($20,000) I can only 
cite you to Indian Office where the record of the different funds is kept. During 
the fiseal year ending June 30,1881, we did use some of the “ civilization" fundat 
their agency in payment for salaries of schoolemployés, These employés (school) 
are sometimes paid from funds “ support Arapahoes, Cheyennes, Kiowas, and Co- 
manches,” and at other times from “civilization” fund at the discretion of the 
Conumissioner. 

The clothing fund ($14,000), as per same article and treaty, is by no means ade- 
quate for the purchase of clothing for the 6,220 Indians now attached to thisagen- 
cy, a8 noted in my report for last year. During the present fiscal year (ending 
June 30, 1882) the Indian Office has purchased and forwarded to this agency 
$33,575.75 in clothing, and I presume the excess over $20,000 was paid from “* bene- 
ficial’ or some other fund at the disposal of the Department. I have frequently 
protested against the purchase of “shoddy” material, and during the current 
year a good quality of jeans has been sent us, and no “shoddy.” All‘ trinkets” 
and useless “traps” have been dropped from my estimates long ago and none 
have been sent us by the Department—not even goods for “ strouding blankets.”’ 

I have been seriously considering the propriety of asking the Department to 
cut off all the annuity list except such articles as necessary clothing and imple- 
ments, quilts and blankets for the women and children, and ready-made cloth- 
ing for men, Let them begin to rely on their own efforts for these things. One 
thing I shall ask to be dispensed with, and that is tobacco. Its use is an expen- 
sive kamuny (?) and can be dispensed with without nary or loss of life. These 
xcople must have meat and some other food staples until such time as they may 
»v¢ able to subsist themselves; and right here comes in your question, * is there 
any prospect that the Indians can ever become self-supporting in their present 
locality, and, if so, what is necessary to that end?’ 1 answer that it is oe 
but cannot be-accomplished in a day nor a year; and if in giving my theory of 
the means necessary to be employed I may seemingly censure the action of the 
Indian Department, I trust you may pardon me, ere is no use attempting to 


sy 
‘ 





to agricultural pursuits. White men, with all 
their education and energy in this direction, would starve at the effort. This is 
a grazing country, and pastoral pursuits must be resorted to for substantial and 
reliable support. In this the Indian can more readily become competent to per- 
form his own labor, while at farming he makes slow progress, even under 
favorable circumstances, while in this country to have his efforts prove unfruit- 
ful three years out of four will prove disastrous to our farm efforts. Yet asa 
localizing means, and for the occasional! fruitful year, it is necessary that the Gov- 
ernment take steps to locate them in severalty along the streams, and at the 
same time reserve a large grazing district contiguous thereto. 

In 1876 we organized a ‘school herd" of cattle at this agency, which had its 
beginning in two or three calves which were earned by scholars of the school in 
1877 and subsequent years; the sale of surplus produce of school farm and earn- 
ings of the school children, as also some donations from friends of the school, were 
invested in young cattle, mostly heifers; and in this way the herd had assumed 
such proportions in 1580 that fears were entertained by certain officers in the 
military department that there was something “ rotten" about it, and to pre- 
vent the “ opportunity "’ this herd was ordered to be issued to the camp Indians. 
And to speak frankly and plainly, it would have been much wiser to have driven 
this herd of about 1,500 head, all grades, to the slaughter-pen and butchered them 
for the benefit of the whole tribe. 

The herd at the time it wasissued was worth in cash $20,000, nicely graded up; 
just such a herd as no stock or ranchman would sell at any reasonable price. 
We presented to the Department statements of this herd, showing the sources 
from whence it was derived, increase in numbers, growth, and value, hoping to 
convince them of the feasibility of such an enterprise and the benefits to be 
attained ultimately, but all to noavail. Taking it for granted that the Depart- 
ment preferred a failure to that of success, and in obedience to orders of my 
superiors, the herd was issued as indicated, and to-day I doubt if one-third of 
these cattle are living. My aim was, first, to rid the Government from the expense 
of operating the agency schools from sales of matured stock from this herd, 
which I know could have been done in the year ending June 30, 1883; this was 
my aim, and you, as well as all other men familiar with the possibilities of such 
a herd, know itcould have been done, and I know it myself, taking for my guide 
— I have seen done by other men by prudent business management on thie 
border. 

Second object was to furnish employment to the boys and young men grow- 
ing up in our agency schools, so that after they quit the schools they could have 
been prevented from lapsing back into camp life and the “ jee string’’ by retain- 
ing them as herders in connection with this herd; andas some of these boysand 
girls have married, it was my purpose to distribute them at various camps or 
settlements to take charge of and ride the range, and as the herd continued to 
increase the range would have been enlarged, and eventually my purpose was 
to give to each child thus engaged their distributive share of the herd, but not 
until the number to be given was of sufficient quantity to be an object to keep- 
and care for them. 

Third. While the herd was entirely under the contro] and nanagement of the 
agent the Indians would respect the herd and very few trespasses were commit- 
ted on the herd. In this herd we held a “* knock-down” argument in favor of 
the school, as by showing to the parents an accumulation of property it was evi- 
dence which they could see and appreciate, while the advantages of a literary 
education alone is not so apparent. My object was to make these schools “ in- 
dustrial schools,” and I know of no other industry to be engaged in in this coun- 
try that will compare with that of a herd of eattle. We have in this herd fully 
demonstrated the practicability of the enterprise and the adaptability of the 
young men of the tribes to care for cattle under supervision of a practicalman, 
and to-«lay, had this herd been retained, it would have been worth in cash 
$33,000 to 000, and from this time forward the increase would have been very 
marked, while the expense of holding would have been but little more. I have 
been quite minute in detail, for I know success can be attained through the 
cattle herd if properly managed, and I know of no better way of accomplishing 
the object sought, their self-support, than to establish the school coon again, 
say $20,000 (the cash value of the onetaken from them), anda much largersum, 
say $60,000, for an agency herd, to be kept on a suitable range under the man- 
agement of the agent and control of one competent white man as boss herder, 
with Indian herders under him, 

In this way control can be had over the herd until such time as individuals 
or neighborhoods can be established who would extend the proper care over a 
herd to be taken from this agency herd. Of course the management of such a 
herd would have to be characterized by good business methods in the purchase 
of suitable cattle in the first place at the lowest obtainable rates, and put on the 
range at the proper season, and thereafter every transaction would have to be 
made just as any other business man would do—sell the matured stock when he 
could get a good price, and buy young desirable stock fora ranche when oppor- 
tunity offered at reasonable rates. A private individual never thinks of * giving 
himself away” by advertising his herds for sale, or that he wishes to buy on a 
certain date. Nor would it be possible to make a suécess of a herd if all the usual 
red tape must be complied with in buying, selling, or exchanging to keep the herd 
in trim; if it must be contingent upon the action of some one so remote as Wash- 
ington, and perhaps does not know whata* maverick’ is. Ido notmean any dis- 
respect to superiors. I only speak of it as a fact in the successful management 
of a herd of cattle ; and large discretionary powers should be given the agent, and 
then if he does not make a success, it will be time to decapitate him. 

I consider that we are educating some children who must be supported, at least 
for a time, which would have been entirely unnecessary had vealan allowed to 
keep the school herd. Yet they will have thisadvantage; the greater portion of 
those being educated away from home are learning trades, and will be placed 
in the agency shops on their return, and such as these make betier teamsters 
and can secure better wages at the agency, at the military post, and on the reser- 
vation than those fresh from the camp; and the training received in these schools 

roduces a much higher standard of morals. This is especially true of the 
emales; they are beginning to realize the depth of their degradation, and we 
have frequent applications at our houses, and particularly at our schools, by young 
girls for protection, telling us they have been “sold” to some man whom they 
ise and who has an old wife or two, and that they would rather die than live 
with him. Congress should legislate on this point. These young men return- 
ing from the schools can be placed in the hops, employed as teamsters and labor- 
ers, and as herders, should such a herd be established, and I can say tothe credit 
of those who have been in our agency schools, and also returned from the States, 
that they are more prompt and perform the duties assigned them better than those 
fresh from camp. 

Another scheme which I have in view, and have taken some action on, and that 
is to place young men and girls, if desired, in good families in the States. This 
I consider one of the best means to improve the moral status of these people. | 
have secured a temporary home for one young Arapahoe man in the family of 
an acquaintance at stead, Kansas, who will keep him for three years, and I 
have it in prospect to place others on same terms. During this time they will 
be noexpense to the Government, and will have school advantages and be clothed 
and fed for their work. Should you know of any one in Kansas who would be 
willing to try such help, I can assure you I will send them the best I can. 

The freighting enterprise inaugurated at this aqency has proved a great benefit 
to the Indians and the Government, but with and such supplies as we can 

t to haul for the quartermaster at Fort Reno, cutting and hauling wood and 
aay, &c., does not furnish enough remunerative employment to materially affect 


confine these people custuniocly 


the necessity for full rations of . 
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I think I dislike to feed a lazy Indian as bad as any one can, and have tried as 

















, ; } ant harness-maker, $100; 3 laborers, $400 each; 2 laborers, $180 each: 2 ippren- j 
hard to furnish them with employment as was possible, hoping to devise some | tices, %S0each ; irregular service 0 per month ii 
means to place those under my charge in a way to earn their own living. Otoe (Indian Territi One herder, $360 per annu llaborer, $300: 1 cook } 
In reply to your telegram of 24th instant, asking why beef deficiency was not dis- | $300; 1 laundress, $120; irregular service, $12.50 per month 
tributed through the entire year, I can only say that I was not aware there Ouray. —One laborer, $400; no irr g 
would be a deficiency until 19th instant, nor would it have been possible to make Pawnee (Indian Territ One istant seamstress, $60 per ant l herder 
such reduction without endangering the peace on the frontier. And now to re- | $100; 1 superintendent, $40; 1 matron, S480; l seamstress, $6 indresses. S10 
duce to the point ordered by the honorable Commissioner will most surely result | each; l apprentice, $240; 1 apprentice, $180; 4 apprentices, $120; irregu 
in trouble, which will begin in raids on cattle, as noted in my telegram to you of | ice, $31 per month 
the 2 zith instant, N Pine Ridge.—One teacher, $600 per a 1 1 teacher, S480; 1 le r, S00. 1 
Very respectfully, — , watchman, $600. vents were employed during the third quarter, IS82, lh , 
Hon. P. B. PLUMB re ar on eeenens, Seeeeatane, & » Wnee megs es amounted to about $2 WX Chere a i 
. PD. B. PLUMB, , now employed ten extra herders to care for the beef herd, at S40 px ‘ 
United States Senator, Washington, D. C. Also, during the fall quite a number of freighters, who haul by the } 
. > 2 “ — Ponca ogg: itory One assistant carpenter, $300 per a m;: 1 as 
Mr. PLUMB. I desire to call attention to another fact, and that is | blacksn ith, $240; 1 assistant engineer, $24 , paper enn ig" aril “% 10 
that I find that the people whom we are employing among these In- | ep otta h; appre ntices, 960 each; 1 ss-maker, $180; no irre Ar se 
. Me : = 7 : *s r *ottawatomie (Kansas One r SOO annum: | matre : 1 
‘ are ve , . ‘ RG aye 3 ne geet ' 
dians are getting wages ranging from 3 150 per annum to as high as | cook, $180; 1 laborer, $180; 1 assistant teacher, $420; irregular service, § 
$900 per annum; that is to say we are picking out of a tribe of Indians, | month 
all of whom are getting rations and subsistence at the hands of the Gov- Pueblo (New Mevxico).—One assistant teacher, $180 per annum; no irre 
ernment, the one, two, three, or half-dozen or dozen whom we can em- | OY iy aw,—Onestorekeeper, $4 tant blact 
. . . > = | Uap — storek “ i per annum Lassistant Dbiacksmith, SiN 
ploy, and paying them higher wages, as a rule, than white men get for | sistant blacksmith, $240: 1 cook, £240: 1 seamstress, S240: 1 laundreas, $240. 4 
the same service, or at least as high wages as they get, while the great | apprentices, we0 ont h; irregular service, $23 per month 
body of the tribe are not invited to participate in the employment atall, | ,,@yWatdt (inelinat irreg oe ania: 
but are kept in a state of actual pauperism. I ask that the list of In- | Rosebud (Dakota Territory).—One watchman and interpreter, $600 py 
dian employés, which comes trom the Department, and in which is also | 1 laborer, $480; 1 watehm 


an, 3360; irregular service, $560 per month 


stated the wages paid, and the calling of the person, may also be inserted | “ond Valley (California).—One assistar 


t matron, 300 per annu 1 assist 
, “asa “ | cook, $60; & heodans, $150 each ; irre gular service $0 per month. 
in the RECORD as part of my remarks. | Sacand Fox (Indian Terr 1 ne blacksmith, $700 perannum ; 1 s¢ 

The document is as follows: $240; 2cooks, $240 each: la 





ner, $240; Ll teacher, MSO; Llaundress, $24 


irregular service, $77 per month 








Blackfeet (Montana).—One herder at $150 per annum. | San Carlos (Ariz na Ter fora wo teamsters, $120 each per annur } herders 
Cheyenne and Arapahoe (Indian Territory).—One assistant matron, $150 per an- | ¢]s9eaeh: Lassistant butcher, $860: Lassistant butcher, $180: irrewulars« me aay 
num; Lbaker, $300; Lassistant tailor, $150; Lassistant carpenter, $360; 1 assistant | per month . pers ea — ‘ 
blacksmith, $300; 1 fireman, $300; 1 tinner, $300; 10 laborers, $180 each 2 herders, Shoshone and Bannock (Wyom ‘wo laborers, $180 each per annum. Also 
$240 each ; 7 teamsters, $180 each; irregular service averaging $61 per month. about 120 freighters who hauled about twenty days hd foe Fate. 
Cheyenne River (Dakota).—Eight laborers at 220 per mix nth each; irregular | ¢ } 'd Octob Seti Gikee ite ka aaliiahicaete anaemic tater ee — 
labor averaging $65 per month. Ieee er, and October at the rate of MO per month, during time actually « 
— River (Arizona).—One teamster, $500 per annum; 2 laborers, 50 cents P Siletz (Oregon).—One seamstress, $360 per annum; 1 assistant teacher, S300; 1 
Colville {Windhdnaion Terrttery).—None. | mag ge eae Sueno, f S500: Ltear ste r S400 lL carpe nt r, Moo L mail carrier, 
Crow (Montana).—One laborer, $450 per annum; irregular, €25 per month beg yore Ti vor ae ong aiaiiaine il +t alg a es ee 
Crow Creek (Dakota).—One assistant teacher, $240 per annum; | industrial far- 60). 2 - ker ae ; ait : cect. a: sa sae 


$360; 2 farm and stable hands, $240 each; 5 appr s, $1 ch pprent 
mer, $720; 2 laborers, $240; 1laborer, $180; Lapprentice, $360; 3 apprentices, $240; | gog Beg "10 ee ys a . if hes sme aut cee : ry as . a tay 
4 apprentices, $180; 6 herders, $300; irregular averaging $110 per month xineer, $500; 1 bla ksmith, $500; 1 carpenter, $300; Lh a r $06: 11 

Devil’s Lake (Dakota).—One assistant blacksmith, $240 per annum ; | assistant | $96; L apprentice, $144; Lapprentice, $60: Lapprentice, $120 
carpenter, $240; 2 apprentices, $160 each ; 2 apprentices, $80 each ; 5 assistant far- pe . mente a — Siseaiea Sis ; 
mers, $120 each; 1 teamster and laborer, $300 each; no irregular servic« Skokomish (Washington Territory 

Flathead (Montana).—One assistant miller, $600 per annum; 1 blacksmith, $800; : 
lassistant farmer, $600; 1 miller, $900; irregular service, $5 per month ‘ 

Flandreau and Santee (Nebraska).—One laundress, $189 per annum; | assistant Southern Ute (Colorad No regular: irregular service, $41 per mont! 
seamstress, 360; 1 assistant laundress, $60; 1 assistant cook, $60; L clerk and su- Standing Rock (Dakota Territory).- One issistant carpente: " 40 pe . annum: 1 
perintendent, $600; 1 issue clerk, $180; 1 blacksmith, $500; 1 blacksmith’s ap- | hostler, $240: 2 laborers, $180 ea tage uneasiness S60 ¢ ” “e irrevul a ‘ reat i ein 
prentice, $300; 1 wagon-maker, $400; 2 carpenter's apprentices, $240 each; Lear-| per month.) ~ : “PI a al sais atteiclan 
yenter’s apprentice, $180; 1 carpenter's apprentice, $80; lL miller, $400; 3 herders ’ 


SOO: Len 
346; Lhousekeeper 
; Irregular service, Slt 
One carpenter, $400 perannul Lblack 


BDi 
M00; 3 apprentices, $180: l assistant matron, $120; Lcook, $120; no irregular sery 
e 


- Tulalip (Washington Territor One farmer, $00 per annum; lsawver, $00; no 
each; 1 herder $400; 1 groom, $300; 1 teamster, $300; 1 harness-maker's ap- | jrregul tM service ; . : P 
prentice, $240; 1 superintendent (Flandreau), $80; 1 mason’s apprentice, $240 Tule River (California).—One herder, $ 100 per annum; no irregular sery 
’ > ice . > . » > ~ "Lin Frey t s “ice Hm) ey si —— . é ¥ ” wit ale = —_— 
1 ee eens, Emi 1 superintendent, Ponca, $600; irregular service, $2 Union (Indian Territory No regular; irregular service $7 per month 
gy fen . : — q : Western Shoshone ( Nevada One mail rider, 3120 per annum; | laborer, $120 
a... ‘eral (Montana).—Two herders, $180 each per annum; no irregular | jrregular service 
e » | Warm Springs ( Oreqgor One miller, $700 pe ! ] 7 
‘ igs egon " iller, 37 erannun ]l superintendent farmer 
Fort Berthold (Dakota).—Irregular Indian service, $81 per month S700: 4 nar stteen ih onales sm iecmentae meats m ‘ es sents 
Fort Hall (Idaho).—One laundress, $120 per annum; 5 laborers, $180 each r } ae ’ Sa, cheery : 


White Earth (Minnesota (one 


~ > ‘he P issistant clerk, $720per annum; Lmatron, $360; 1 
Fort Peck (Montana).—One laborer, 3600 per annum ; rn enh 24 | cook, $200; 2cooks. $120 eac 


laborers on general farm and agency work, 50 cents each per day 





- 1; 2laundresses, $120each; lseamstress, $120; 5team 
2 irregular serv- | sters, $400 each; 1 mill overseer, $180; irregular service, $72 ~) per month 
ice, $250 per month, - | Yakama (Washington Territory One cook, 200 per annum; | laundress, $52; 1 
Great Nemaha (Nebraska).—One laborer and acting interpreter, $300 perannum ; | blacksmith. $900: lL engineer, $00: no irrewular service ; 
no irregular service. | on (Dako cpitaies), <-flen Gemainetin MO amals on ‘ atl sain 
Grand Ronde (Oregon).—One carpenter, $500 per annum; 1 blacksmith, $500; ao ‘0, ‘poole ith, $140 eta " q 00 pom moet sop wom ‘10 oye 
irregular service, $50 per month. $300; lassistant herder, $300 2 but hers, S300 each; 1 assist ant iss eck rl S00; 1 
Green Bay (Wisconsin).—One assistant teacher, $400 per annum; Leook, #215; 1 | ggsictant carpenter, $ 40 Sith, S ehenusihnkn acupetathen Gate & tht 
seamstress, $200; 4 teachers, $250 each; 1 miller, $400; 1 teamster, $100; 1 assist- | emith’s apprentice. $120: 5 annentine Gee: % } apnoea aap tbat bes 
ant farmer, $00; 1 wagon- -maker, $100; 1 blacksmith, $400; 1 assistant black- ihn Gino. ee Seeniar service — en ee 
smith, $388; 4 apprentices, $200 each; irregular service, $0 per month. on spectfully, — % 
Hoopa Valley (California).—None; no irregular service. on H. PRICE. Comm 
Kaw (Indian Territory).—One laborer and ac ting interpreter, $300 per annum; 1 ; 
chamber-maid, $120; 3 laborers, $180 each; 1 blacksmith, $300; irregular service, Mr. DAWES Mr. President. I mav be permitted to ex press 1 
$242 per month. ; ; 


Kiowa, Comanche, and Wichita (Indian Territory).—One 
er annum ; 2assistant seamstresses, $150 each ; 
232 permonth. Laepiae: ; dians met his hearty approval, as well as the other provisions 

Klc.math (Oregon).—One apprentice, $180 per annum; irregular service, $40 per . 

month. 

La Pointe ( Wisconsin).—Three blacksmiths, M80 each per annum 

$60 each; 1 assistant farmer, $500; no irregular service 


assistant matron, $300 | SUrprise at theremarks of the Senator from Kansas [ Mr. PLUMB], 1 
1 laborer, $180; irregularservice, | Supposed that the attitude of this bill toward the education of th 
oi ti 

| bill. After it has been gone through with by the committee, reported 
2apprentices, | to the Senate, and adopted by the Senate, the 


Senator has found ove: 


sion to criticise its provisions in ; a ‘ wish had been 1 I 
Lemhi (Idaho). —No regular; irregular service M2 per month | 7 re 1; - . rr I ‘ 2 h hb 4 eer ee 2 - : 
Lower Brulé (Dakota).—One seamstress, $300 per annum ; 1 cook, $300; 1 assist lested at an earlier stage ol the bull. 
ant teacher, $240; 1 laundress, $300; 1 laborer, $240; 2 labore rs, $3860 each: 4 ap- Mr. PLUMB. I criticised the system ol W hich the } } } t 
prentices, $120 each; 3 appre ntices, $180 each; 2 he rde rs, $240 each; irregular | an inevitable part as long as the system remains 
service, $175 per month. Mr. DAWES. N \ P : + Coal 
Mission (California).—One teamster, $540 per annum; no irregula: i pidieats "4 ow, Mr. President, so far as the school a “s 
Navajo (New Mexico),—None ; irregular service, $92 per month. | is concerned, the first objection of the Senator to its management is 
Neah Bay (Washington Territory).—One seamstress, $200 per annum ; Lassistant 





y that its supplies have been purchased in open market, and not under 
seamstress, $120; 1 cook, $240; 1 laundress, $120; 1 farmer's ap P rentice, $180; 1 the “di PI 2 le “se “i tia - » bi ~~ 1 = { i “ j , + 4) ‘ 
blacksmith, $360; 1 carpenter, $360; 1 teamster, $240; 2 apprentices, $180 each 16 Ordinary rule of advertisement for bids ami informed that tha 


no irregular service. existed only when the school was supported trom the ci 
New York (New York).—One special assistant $150 per annum ; 


vilization fund 


; irregular service, | as it is called, which had no provision attached to it that required an 
$20 per month. adv “tee 7 ren : + } | nded u wwYT 
Nez Percé (Idaho).—One assistant teacher, $240; 1 laundress, $240; no irregular ~ vertisement; ut for the last coy ene 2 ae ee 
service. priations by Congress, the supplies have been purchased under contracts 
Puyallup (Washington Territory).—One assistant teacher, $400 per annum; 1 | after bids precisely like all the other supplies of all other departments 
industrial teacher, 400; 19 apprentices to different trades, each 8 per month; hs = > : 
irregular service, $21 per month. ol the Indian service. we : 
i Oakland Undies Territory).—T wo herders, $240 each per annum; 1 teacher and rhe next criticism by the Senator of the Carlisle school is that it treat 
nterpreter, $1,000; one assistant teacher, $240; irregular service, $31 per month. if in a fanev e “atio us he calls it Now, s WIS he Ser 
Omaha and Winnebago (Nebraska), —One quaitané boas her, $320 pe annum; 1 Indians ae oe y ednecatic n sae 0 aa ealreas Sem ld t. , ss . yak rs 
laundress. $300; 1 blacksmith, $400: 1 carpe nter, $820; L assistant sawyer, $400; ator would Visit ¢ arlisle - T wish the Senator woul ecome AS lamlilal 


1 blacksmith, $300 ; 1 carpenter, $100 ; 1 assistant blacksmith, $180: 1 assistant | as possible with the details of that school in its methods and in its r 

carpenter, $120; 1 assistant farmer, $200 ; l laborer and acting interpreter, $300; | sults. and I am quite sure that when that time comes we shall hear no 

irregular service, $166 per month. e I Q : 5 ERS I if) character oft] 
Osage (Indian Territory).—One logger, $80 per annum : 2 laborers, $180 each; more from that Senator in reference to the lancuu laracter Oo iis edu 


1 teacher, $480; 1 carpenter, $720; 1 blacksmith, $540; 1 engineer, $400; 1 assist- cation. Whatever may be his opinion of its uselulness, whatever 
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be his opinion of the ultimate success of the attempt at Carlisle, the Sen- 
ator will be satisfied that its failure, if it fails at all, will be a failure in 
an attempt to apply the plainest and simplest methods of practical every- 
day education for the service into which an Indian can possibly enter 
at that school. 

The Senator speaks of paying the Indians at that school for their 
services, What they earn at the school goes in as a part of the method 
of defraying its expenses. Let me read from the Indian Commission- 
er’s report what those scholars in this last year, the third year only of 
its establishment, have accomplished in what I thought was “practical 
education,’’ but which seems to the Senator better termed fanciful. 
The Commissioner says: 

At Carlisle and Hampton the apprentices in the various shops have not only 
attended to the large amount of repairing, building, and furnishing required at 
the schools, but have manufactured for use at the various Indian agencies 253 
sets double harness, 13 wagons and | buggy ; 2,000 pairs shoes, and 14,124 articles of 
tinavare, and the schools have been credited with the value of these articles at 
the contract prices paid therefor by the Indian Office. The apprentices to the 
trades of blacksmith, carpenter, printer, shoemaker, tinsmith, wheelwright, 
painter, butcher, tailor, saddler, and baker have numbered 183. The energies of 
the rest of the boys were devoted to farm work. 

Instead of paying for these double sets of harness and these wagons 
and buggies and this tinware and these shoes to contractors in the coun- 
try, that sum has been paid in to the support of a school devoted to the 
fitting of Indian boys and girls for practical life; and this last year, the 
end of the first three years, there have gone out, I think, about fifty 
educated in these schools, and Captain Pratt and those under him have 
taken them and sent them out in business; have put them to doing the 
work which we are required by treaty to do at the different agencies. 
Where a blacksmith is required by treaty an Indian young man, taught 
to be a blacksmith at this school, has gone and taken the place of the 
white man who has worked in a manner so unsatisfactory to the Sena- 
tor from Kansas. The tailor has gone there to make the clothes and 
repair the clothes that we are obliged by treaty to furnish to the In- 
dians; and so shoes have gone out there forthem. And yet the Senator 
thinks that no practical good can come of maintaining such schools as 
these. If merely the profit and loss in dollars and cents were counted 
you would find that it isa matter of economy to pay an Indian for doing 
work for the Indians the same price that you pay a white man; for 
every intelligent Indian laborer that goes out among the Indians is a 
silent teacher by his example; he exerts an influence upon all the In- 
dians around him and teaches by his better condition of life and mode 
of life every Indian who sees him at his work that there isa better way 
for them to support themselves than to rely upon the Government for 
their sustenance. Every Indian scholar at these schools thus taught is 
a pledge not only of peace that we hold from the Indian tribes whence 
the boy or the girl comes, but he or she goes back in due time to carry 
these influences among the Indians. 

The Senator has given an example of the Northern Cheyennes and 
others that he has observed failing to be profited by misdirected effort 
heretofore in the line of education. I doubt not it is true; I haveseen 
something of it myself, not so much as the Senator; but we favor these 
schools because it has been made manifest to the committee, and I sup- 
posed to the Senator himself, that these schools were what those schools 
were not, practical, economical, wisely-directed efforts in the line of 
taking the poor savage and lifting him up into manhood and making of 
him a citizen of the United States, whose laws he has got sooner or 
later, and now very soon, to obey, and in the doing which under our 
system of government it can not be avoided that he is to have a share 
equal with any white man. 

Sir, the Senator speaks of what he has seen. Let him take another 
and a more hopeful example and I beg him to find in it encouragement 
and not discouragement in this work. After the awful massacre that 
the Sioux committed in Minnesota a few years ago, twenty-three of 
them were taken as prisoners of war with their hands bloody with the 
murder of the white citizens of Minnesota, and sent as prisoners of war 
under an army officer down to the Dry Tortugas and condemned to in- 
definite imprisonment there with that officer as their guard. There 
they staid in moody idleness year after year until that officer, by per- 
mission of the Department, of his own mere will, volunteered to put 
them at such work as he could persuade them to perform among the 
citizens that dwelt in that vicinity. What has come of that experi- 
ment? Those twenty-three prisoners of war have come to be not only 
intelligent and profitable laborers, but have become so educated in the 
practical affairs of life that they have come up with the permission of 
the Government, relieved of their imprisonment, and are found at Hamp- 
tor and Carlisle teachers of their fellow-Indians, and some have gone 
back to the tribe to tell those Indians whom they left behind of a better 
way for them to spend their time and their efforts than that of hunting 
and killing their fellow-men. They have become active, energetic, and 
worthy men through the instrumentality of these schools. 

Sir, there is upon this country, pressing near at hand, a problem in 
reference to the Indians that it must meet by some other process than 
either of the old methods or by contenting ourselves with finding fault 
with the efforts which are being made to elevate into practical life the 
savage in this country. The reservations, like the game, are di 
ing; the railroads are cutting them through and through. We oma 
decided that what Congress shall consider the requirements of eminent 





domain will justify the leading of railroads through every part of the 
Indian Territory. There is no longer a foot of land protected by treaty 
or otherwise from that irresistible march of the forces of civilization 
that is sweeping over every acre that has been set apart heretofore for 
the Indian. He isto be—and there is no other way—a part of the body- 
politic ; two hundred and fifty thousand are coming upon us sooner 
than we are prepared for them, the old without education, without 
knowledge of the methods of sustaining themselves, with no habits of 
earning a livelihood, brought up to depend upon daily food handed out 
to them by the Government as rations are dealt out to soldiers ; and 
what are we to do with them? To say nothing of the young of these 
tribes, what are we to do with the old people? They have got to be 
made subject to our laws, and not one in a hundred of them can speak 
a word of the language in which the laws they are required to obey are 
written. 

They are to go in and out of our courts and submit themselves, their 
rights, and their liberties to the decision of a tribunal they know no 
more the meaning of than they do of their own insane and bloody in- 
stincts. They are to be taken care of when their reservations are gone; 
and if we shrink from the effort to put the rising generation upon a 
footing where they will not only be able to take care of themselves, but 
will also be able to aid in taking care of that generation which is too 
old to be taught new ways and new methods, we are short-sighted, in 
my opinion, and derelictin duty. The Secretary of the Interior, lately 
entering upon the duties of that Department so largely comprised of 
the treatment of the Indians, has grown by study and by actual contact 
with the Indian question in all its phases into a comprehension of this 
problem, and the conviction that the only solution of it is to introduce 
with all the rapidity possible into the young Indian mind everywhere 
and by every possible means the ideas and the hopes and the resolu- 
tions out of which comes a citizen, and upon that basis he builds the 
only hope he entertains of being able to relieve this Government of the 
condition, so near at hand, of having two hundred and fifty or more 
thousands of adult Indians to take care of without even public domain 
enough to corral them. 

Sir, I hope the Senator from Kansas will give over the criticism of 
these efforts at the education of the Indian which have resulted in such 
encouraging success, which have awakened in the public mind so gen- 
erally an earnest effort to co-operate with and stay up the arm of the 
Government in this sensible, rational, wise, and I hope the Senator will 
permit me to add this humane effort to'not only do justice to those tribes 
who have such an account agai but to prepare for our own self- 
defense and protection in the dealing with them in the near future. 

Mr. BECK. Mr. President, what is the amendment proposed? I 
desire to have it read, 

The PRESIDENT pro tempore. The amendment will be read. 

The ACTING SECRET. RY. In line 1068, page 44, it is moved to strike 
out ‘‘and,”’ and after ‘' education,’’ in line 1069, to insert ‘‘and trans- 
portation;’’ so that the clause will read: 

And said sum shall be disbursed upon the basis of an allowance not exceeding 
$235 for the support, education, and transportation of each scholar. 

Mr. DAWES. There is no objection to that amendment. 

Mr. LOGAN. I wish to ask a question. Why is it that the $35 is 
added to the $200 for each scholar at this school when there was no es- 
timate for it, when the superintendent of the school did not desire it? 
I merely wish to know why that is done. I am in favor of giving ap- 
propriations that are proper for educating anybody who needs it, but I 
do not see why we should appropriate more than the Indian Office or the 
superintendent of the school desires, and force him to take money to 
spend when there is no necessity for it. I cannot understand that. 

Mr. DAWES. The Indian Office did not estimate anything. 

Mr. LOGAN. When I say the Indian Office, I mean that the estimate 
certainly comes from them. 

Mr. DAWES. I know it. 

Mr. LOGAN. The $35 is additional to the $200 estimated. 

Mr. DAWES. I have not looked at the Book of Estimates, but I do 
not understand that anybody estimated alimitation. There is a reason 
why it is supposed necessary to make this sum larger at Carlisle than at 
Forest Grove. The Senator alluded to the difference in cost. Last 
year it cost this institution $235 and Forest Grove only $197. The 
reason of the difference is that Forest Grove is situated in a country 
where the grain that they live on and the beef that they eat and all their 
provisions are at the door and are obtainable at the chea possible 
rate. It is not so at Carlisle. Forest Grove has had the benefit of the 
benevolent people of the country taking the scholars there at their own 
expense, and doing very many other things to relieve them. I am not 
certain but that, as the Senator from Kansas says, it would be possi- 
ble for Captain Pratt to get along with $200 per scholar, and therefore 
I am not so strenuous about the increase. I donot think it vital to the 
interests of the school that the amendment should prevail, but I de- 
sire that the institution should not be crippled. I look upon him as a 
rare man in a rare work, and until your can be put upon a dollar 

ed, I would give 

, vs in his letter, he is not to 

give up the work which he has so near at by any undue restric- 
tion put upon him. 
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Mr. LOGAN. 
committee, as I am myself a member of the committee. 


I rise merely 
to ask a question. 


| 
I certainly do not rise to criticise the action of the 


I ask, why the necessity of adding this $35, when | 


in the committee the matter was thoroughly examined, and we did not | 


agree to any such thing, but thought $200 was suflicient? That was 
what I rose to ask. 

Mr. HOAR. May I ask the Senator a question for my own informa- 
tion if it does not interfere with him? 

Mr. LOGAN. Not at all. 

Mr. HOAR. The bill appropriates a certain sum tor Indian educa- 
tion, and this is not an increase of the sum, but is an increase of the 

bility of sending a particular number of scholars. Suppose, for in- 
stance, he can do it for $150? 

Mr. LOGAN. I have never known them to do it for less than was 
allowed. - 

Mr. HOAR. The point of my question is this: If you authorize $235 
apiece to be spent for a certain number of boys, that might be true; 
but suppose you say to Captain Pratt, we will give you $100,000 or 
$10,000 to so expend, but not more than $225 or not more than $200 
for each scholar, the only question is how many more scholars he gets, 
not how much more money he gets. 

Mr. LOGAN. I understand that, and I will answer the question. 
If you appropriate in gross and allow him to expend it, but restrict him, 
it is a restriction of the spending of money when you appropriate it in 
gross, but the restriction was $200, and it has been increased to $235. 
The committee did not understand that there was more than $200 re- 
quired. 

Mr. DAWES. I will answer the Senator's question 

Mr. LOGAN. Ina moment. 
much in favor of educating the Indians as anybody. I advocated it 
long before my friend became so engrossed and interested in this matter, 
and I am willing to advocate it again in a proper way; but I do not see 
the necessity of Congress appropriating more money for the education 
of the Indians than is absolutely necessary. 

It will not do to say that it is going to cost as much to educate an 
Indian as to educate a white man. 


| and they are a rich tribe of Indians. 


I saw another tribe of Indians who are 18,000 strong. Not one of 
those Indians ever lived inside of a house, unless he was captured and 
taken inside of a fort. They livein brush, what they call hogans, on the 
ground; they sleep on skins, live on melons and corn, and raise sheep 
At that Indian reservation there 
was-a school-house, built, I suppose, with Government money, out of 
hewn stone, as large as any of the large first-class school-houses in thx 
city of Washington. In that school-house they had recitation-rooms 
they had the finest school furniture, all kinds of books, and larg: maps 
hung upon the wall. They had a dormitory for the sleeping of Indians 
that would accommodate 200, and yet there was not a scholar at that 


|} school, but the books were piled up all around in the corners of that 


| school-house. 


I will say to the Senator that I am as | 


| to education, but T want it to be practical education 


I saw that. 

I asked the Indian agent, What necessity is there, for the purpos 
of educating Indians who never wore a suit of clothes in their lives, on 
a hat, or coat, or anything but moccasins, until they were twelve o1 
fourteen years old, to have a house like this, an immense stone house 
with all this fine furniture, as fine as you would find in any of the 
academies in this country? I do not believe in that system 

Mr. DAWES. Let me say to the Senator that at that place 
school-house was erected by officers of the Army 


that 


, und there does not 


appear to have been a dollar of money expended there charged to the 
Government for educational purposes 

Mr. LOGAN. If the Senator will allow me to beg his pardon, | will 
say that he is mistaken. It was erected by the Indian agent, le gus 
he told me so himself, and told me what it cost 

Mr. DAWES. Those Indians were in charge of an ofticer of the 
Army. 


Mr. LOGAN. No, sir; they were in charge of an Indian agen 
Now, let me go a little further. [agree with the Senator in reference 
I insist that the 
attempt to educate Indians, whether at a reservation, in a house like 
that, with that class of furniture, with desks, with a dormitory for In 


dians who had gone naked until they were fourteen years old, and slept 


| on the dirt, and never in a house, is simple nonsense 


If you put him in aschool and teed | 


him on ice-cream it will; but when you bring an Indian from the plains, | 


who never had a suit of clothes on in his life till you took him, who 
never slept in a bed, who never had « floor in his house and never lived 
in a house in his life, and then undertake to make a civilized white man 
of him in the first thirty days, and use him as you do, I say it is all non- 
sense and is unnecessary. 

If the $235 is absolutely necessary 1 am willing to give it; but Ido 
not think it is. I have not been to Carlisle, but I have inquired of peo 
ple who have been there as to the manner in which the Indian boys 


j and that old chief, who is 76 years old, told me 


there are treated, and I think they are treated exceedingly well, and | 


by the citizens a good deal better than white people are sometimes 
treated. So I have been told. 
bouquets in theircoats, wher they had never worn a coat before; and still 
they do that. They are flattered. [want them to be educated, and | 
want them to be absorbed in the white people as good citizens, but | 
want it to be done in a proper way. 

While I am up I will make one or two suggestions about the educa- 
tion of Indians. 
so, it will relieve my mind. 

I am not in favor of sending teachers to the Indian tribes to educate 
them among their tribes. I do believe in these schools to educate In- 
dians and make shoemakers, blacksmiths, carpenters, and mechanics 
of them. I think that is well enough, but I would go further than the 
Senator would. I would put them into the Army. When they are 
educated and turned into the world, if they wished to join the Army 
I would give them permission todo so. [ think they would make good 
soldiers, and I think that is the best place for many of them after you 
educate them. 

It will not do to tell me that it will benefit the Indians, after you edu- 
cate them, to send them back to their tribes, where they live in hogans 
and do not live in houses, and where they do not cultivate the soil, for 
I do not believe it. I traveled this summer and fall among quite a 
number of Indian tribes. Without mentioning the tribes or mentioning 
the persons, I will give you what I saw. 

At one place where the Indians had been sustaining themselves for two 
hundred years peaceably and quietly, who have never had an outbreak 
-since history has known them, I found a school-house, with school-books 
and school furniture all piled up in one corner of the room. School had 
heen taught there, they told me, and so the white man said, for four years. 
I examined for two days through that Indian town to tind an Indian who 
could speak the English language, but I did not find a man, woman, or 
child who could speak three words. The Government had been paying 
for the education of these people for four years. I did not find any 
scholars at the school, and I did not find the teacher there. He had been 
gone for eight months. I found a church-bell sitting in the middle of 
the house, in the middle of the floor of the school, that cost $200, and 
there was nochurch. I suppose the idea was to buy a bell first and then 
build a church to it, on the principle of the man who found a hoop and 
concladed it was a good thing to keep because he could use it towards 
making a barrel. 


XIV—27 


They did not go there expecting to wear | 


Whether it be of any advantage or not for me to do | 





Mr. DAWES. I agree with you. 

Mr. LOGAN. It is simple nonsense and an absurdity. | told this 
Indian agent if I had the power I would turn him out that minute for 
expending the Government money in that way. He was turned out in 
afew weeks. 1] do not Know whether anything [said had anything to 
do with it; I do not suppose it had; but | would turn out an Indian 
agent in tive minutes who would spend the Government money in an) 
such manner as the Government money was spent there 

Now let me vo a little further I talked with the chief of that trib 
Whether he told the 
truth or not Ido not kKnow—that the only children who had gone to 
that school were one or two of his that he sent there and one that an 
other chief had sent there, and that not one of them ever staid there 
three weeks He his child staid three weeks and he had to take 
it away; why it is not necessary for me to mention and [ will not men 
tion. He said that the school did the children no good; they did not 
live in houses; they did not understand that sort of thing; it spoiled 
the children, and when they came back to the dirt they were dissatis 
fied. That seemed like a sensible thing to me He said he wanted his 
children to learn to work, to learn to make shoes, to learn to keep house, 
and he said he wanted his tribe to learn to live in houses, but there 
was a prejudice against that, and he told me the reason. Te said that 
his tribe believed that where a person died in a house the family could 
not live there atterward, and if they did they would all die: and hence 
they would not live in houses; and they were expensive to build: and 
therefore they lived in brush hogans, because whenever a person 
sick and died in those places they left and made another one 

Not only that; they are a nomadic tribe. They raise sheep and trave 
all over that country following their herds, and they take these brush 
houses, if you may give that name to the hogans, live in them a few 
days, and go and build others. That was the condition and habit of those 
Indians. 

So I say to my friend from Massachusetts that if he wants to educate 
any of the youth of that tribe, bring them away from the tribe and put 
them in a school somewhere else, and then put them into some busine 
where they can become citizens and become of some advantage to them 
selves and of advantage to the people; but, it is all nonsense atter edu 
eating any of these Indians to send them back to that tribe expecting 
that they will educate the tribe, for they will net do it 

There are many other things in connection with that tribe of Indians 
that I could mention which I will not, because I do not want to stand 
here and criticise the action of anybody if I can help it; but one othe 
thing I will mention, and then I shall be through fiat that i 
concerned. 

I visited some ten tribes of Indians ; I have spokenof two; 1 will speak 
of one more, the last tribe that I shall refer to, without mentioning the 
name. I went to the Indian agency, and there I found a school-house. 
The school-house was twelve miles away from the Indian agency, so 
that the children either had to go and board there with the agent or 
had to travel twelve miles to the school. They refused to do either ; and 
yet this Government has paid teachers, and the books show that they 
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taught seventy-five scholars. The chief of that tribe is a very intelli- 
gent man, though he could not speak English, and I had to use an inter- 
preter, and throngh him he told me they never had had five scholars at 
any one day in that school, and they got a few old women and their 
children to go in there at different times and stay for about an hour and 
look over the pictures, and then they charged them all asscholars. I be- 
lieve he stated the truth. 

More than that, I found there was a charge for a farm and I stepped 
off the farm myself and it was just ninety steps square and there were 
just three rows of corn in that farm about that high. [Indicating. ] 
That is the Government farm that the Government pays for. That 
agent showed me a barrel of sugar that was sent to those Indians and 
he took thirty-five pounds of stone out of one barrel, and I saw it 
weighed inyself. There are many other things I could speak of in this 
connection, but this was for children sent there to be educated, as I was 
told, to feed them while they were boarding there, paid for out of the 
civilization fund, as he told me, though I do not know what fund it 
came out of. 

Therefore | say I am opposed to this thing of throwing the Govern- 
ment money away by sending schools out among the tribes, unless you 
tind a tribe of Indians who want them and you send teachers who will 
deal honestly with the Government. Then if they have scholars to be 
brought in and educated, I have no objection. I believe the Indians 
are capable of being educated; I believe some of them can be educated, 
ang that great good can be done to them; but there are many ways of 
educating Indians. My idea would be to give the Indians sheep or 
cattle; make herders of them, and let them learn pastoral pursuits first. 
Let them learn to live in houses. One step that I would suggest would 
be for the women to learn housekeeping. Let the boys learn such 
things as were stated a while ago; let them learn to labor. When they 
become civilized let them go into the Army, if they desire. Let them 
perform duties of this kind. Among some of the tribes I visited there 
are plenty of them who make good laborers. I saw some of them at 
Port Wingate myself making brick and putting them up in houses and 
doing as good work as white men. I talked with the commanding 
officer there, and he said they would make just as good soldiers as white 
men. These Indians were quiet and peaceable and civilized to the ex- 
tent that they were brick-makers, and some of them are the best saddle- 
makers in the whole country, making the saddles used in that country. 

Give them some employment of that kind and you may civilize them 
in that way, but you can not civilize them by undertaking in the first 
thirty or ninety days to make civilized men of them and give them a 
good education. You can not do it, in my judgment. This does not 
apply to any particular party or set of men. In all our dealings with 
the Indian tribes since this Government has had control of them there 
has been trouble in connection with them. My judgment is that the 
Government has dealt unwisely with the Indians. It has driven them 
trom one reservation to another. When they were setisfied on a reser- 
vation where they have been born and raised they have been changed 
to some other spot. I know of one reservation myself to which Indians 
were ordered to move, and I was told by the Indian agent that there 
was not water enough on that agency to give the Indians one drink; yet 
they were ordered to be placed there. The Indians refused to go, and 
they did exactly right. I would not have gone there. 

We have got to deal justly with the Indians; at least we ought to do 
it. I would take their arms away from them. They have no need of 
arms; there is no game in that country for them to hunt. The deer is 
all gone; the antelope and the buffalo are gone; a few bears are left, but 
the Indians who are most civilized will not eat bear meat; they will 
not kill a bear; they have a prejudice against that kind of meat. There 
is no hunting-ground and no game for the Indian in any of the Terri- 
tories that they occupy to-day that amounts to anything, except among 
a few of the tribes. I would dispossess them of their arms, so that they 
could not go on bloody raids against the white men, and I would send 
the white man to the penitentiary who would sell to an Indian the arms 
used for the purpose of killing his neighbor or his friend. I would make 
the punishment apply to white men as well as to Indians. I would 
citizenize the Indian as fast as it could be done and ‘absorb him into the 
communities, and let him perform labor and work such as he is capable 
and competent of doing. 

Mr. President, bg talk about being Christians and civilized people. 
I hope we are. e undertake to civilize the Indian. The very mo- 
ment we get him up to the point where he can take care of himself, 
what do we do? A bill was passed last Congress throu: h these bodies— 
and I may have voted for it; I do not know; it may have been called 
up without any notice; I do ‘not remember anything about it, except I 
recollect asking one of the Senators in reference to it one day; I did 
not suppose it was passed—and is a law now upon our statute-hook, 
that deprives any Indian of the right of keeping a store or selling goods 
to his own tribe. I say that isa “brutality and a barbarism. 

Mr. SAUNDERS. The Senator is mistaken as to the law applying 
to Indians; the prohibition is as to the half-breeds. 

Mr. LOGAN. V ery well, suppose it applies to a half-breed. Will 
some man tell me why a man because he is a half-breed Indian shall 
not have the privileges of an Indian? 

Mr. SAUNDERS. The Senator is mistaken about the bill. The bill 





to which he refers does not provide that those persons shall not trade, 
but that they shall not trade without getting a license the same as a 
white man. That isall. The bill was amended after the Senator saw 
it, probably; but that is the condition of the bill. It has been decided 
in fact under that that the Department can appoint a half-breed as a 
trader, and it has been done within the last few days. 

Mr. LOGAN. Yet the law prohibited them from being appointed as 
traders and oo them from trading with the Indians. That was 
the bill. e Senator says it was amended so as to prevent them un- 
less they took out a license. Now, you bring an Indian here and edu- 
cate him and say you are going to send him back to his tribe, and when 
you send him back to his tribe if he wants to sell tobacco, or snuff, or 
cigars, or sugar, or coffee, or anything to the Indians he can not do so; 
that business you give to the licensed indian trader. That is civilizing 
the Indian with a vengeance! I do not believe in that kind of civilizing. 
If the Indians are to be civilized, let a man who is capable of trading 
with them, though he be an Indian, go there and set up a store if he 
wants to and ‘onto with his own people, the same as the Senator has a 
right to do with his people in the town that he lives in. 

Mr. President, that is all I care to say in reference to this question. 
I am for this bill and I am for the advancement of the Indian; but I do 
not want to sec the Government all the time appealed to to throw money 
away for the purpose of doing that which you can not do. Do that 
which you can do for the advancement of the Indians, and I will go as 
far as any man in the Senate or elsewhere for that pu 

I desire to offer, before the bill is acted on, an ame ndment which I 
will send to the desk. 

The PRESIDENT protempore. There is an amendment now pending. 

Mr. LOGAN. I do not mean to offer it now, but to offer it as a sec- 
tion before the bill is through. 

Mr. SAUNDERS. I think the bill referred to by the Senator from 
Illinois is right. I voted for it. The Senator seems to doubt whether 
he voted for it or not. 

Mr. LOGAN. I said I did not know. Perhaps I did vote for it. 

Mr. SAUNDERS. I did, and for the reason that if a half-breed had 
a right to trade in that country in a different way from the white man 
it would encourage the business of raising half-breeds among the In- 
dians, a thing which I thought the Congress of the United States ought 
not to encourage; and hence I proposed that the half-breeds should go 
through the same ordeal that a white man does before being a trader 
and that he should be required to give bond for the faithful perform- 
ance of his duty, for properly obeying the orders of the agent at the 
agency the same as a white man; I think that was right. I want it 
understood that I favored that. 

Now, while I am on the floor I will venture to say that I agree with 
very much and with the most that has been said by the Senator from 
Illinois. I believe we have made a mistake by undertaking to teach 
the Indians letters in place of labor. We ought to have commenced at 
the other end and taught them how to work, how to work out their 
living, and gradually brought them into letters and attempted to make 
good scholars of them. If there is any one subject that I onght to 
know something about more than some other people from other parts ot 
the country, it is the Indian subject. I have been with them and 
about them and near to them all the days of my business life, and I 
am convinced that the course now being pursued, if properly carried out, 
will in the end result in good to the Indians and in no harm to the 
whites. The Indians must be taught how to take care of stock, how 
to take care of their farms, and for that reason I brought in an amend- 
ment last session setting apart a school-house that belongs to the Gov- 
ernment of the United States, in my own State, for the purpose of 
teaching Indians. I stated at that time that it should not be erected 
in the neighborhood where the Indians themselves lived. You want 
to take them, as the Senator from Illinois said, away from their homes; 
you want to take them some distance, where they will not be surrounded 
by their people, because their parents and others sround the camp will 
not allow them to speak our language. 

Bonn we are trying to do and what we are proposing to do before we 

coy od this bill is to amend it so as to allow a little a pur- 
pot of land for the purpose of cultivating the soil, to teach the Indians 
how to raise their own provisions, or at least their vegetables, and in 
this way train them up, aid them in saving something to the Govern- 
ment, and aid them in learning how to do this work for themselves. 

I am not one of those who believe we want to send all the Indians to 
the eastern schools and give them all book-learning. Give them a 
trade; teach them to manufacture goods, to manufacture woodenware 
and willowware and the like. They can do it just as well as any other 
people. They are rather an industrious people so far as the women are 
concerned; they labor and make moccasins and certain things for sale, 
and do the work better or at least as well as any white people can do it. 
If you encourage their men in the same way, lead them out, give them 
property, let them call it their own, divide up the land and give it to 
them in severalty, so that they may have a title the same as we have, 
you will give them encouragement that they have never heretofore had 
in this country. 

I speak from what I know on this subject. I have visited some of 
the Indians in my own State, and they say, ‘‘ Why can we not have a 








1882. 





title to our land the same as you white people have; you do not give it 
to us; you do not encourage us.”’ 
been taken in the bill passed by the Senate a short time ago for the 
purpose of dividing out the lands of these people. I believe that is 
right. Then, I know further that these same Indians are now being 
trained in the arts of farming, so that they are selling grain. Not only 
that, but they do not allow people to come in now and buy their grain 
at the agency and compel them to take whatever price the agent may 
give them. I saw them myself hauling wheat to Sioux City, some dis- 
tance from their own homes, which they had raised themselves, and 
they were taking it to market the same as white men. When that 
kind of thing is done, when that kind of encouragement is given to the 
Indians, you will find a different state of affairs from what they have 
heretofore had; and I am in favor of that. 

Mr. LOGAN. 
ator’s attention to the laws as they exist with the repealing act which 
I see he introduced at the last session of Congress. Prior to the act 
that he introduced and which was passed the law was this: 

Any person other than an Indian who shall attempt to reside in the Indian 
country as a trader, orto introduce goods, or to trade therein without such license, 
shall forfeit all merchandise offered for sale to the Indians, or found in his pos- 
session, and shall moreover be liable to a penalty of $500. 

The section preceding that is the section authorizing Indian traders. 
This section of the statutes, section 2133 of the Revised Statutes, pro- 
vided that the Indians might trade with one another, and that a li- 
censed trader should not be interfered with. We thought then it was 
something of civilization after we had educated an Indian to let him 
trade with his own tribe, and that wasthe law. What is the law now ? 

That section 2135 of the Revised Statutes of the United States be, and the same 
is hereby, amended so that it shall read: 


in the Indian country, or on any Indian reservation, as a trader, or to introduce 
goods, or to trade therein, without such license, shall forfeit all merchandise of- 
fered for sale to the Indians or found in his possession, and shall moreover be 
liable to a penalty of $500." 

That is the law of July 31, 1822. 
of the half-breed Indians who have been educated and are competent 
and capable of selling goods undertook to trade with some of the tribe 


trader, and, because of that interference, Congress must interpose and 
say that no person having Indian blood, except a full-blooded Indian, 
shall trade with Indians under a penalty of $500 fine. I say that act 
in itself is against civilization and is a barbarous act, whether I voted 
for it or not. 

Mr. SAUNDERS. Do you understand that that act prohibits a halt 
breed from trading under any circumstances? 

Mr. LOGAN. I do, unless he gets a trader's license. 

Mr. SAUNDERS. Exactly. 

Mr. LOGAN. Then he becomes a trader; but there is not a hali-breed 
trader unless one has been appointed; and unless he is appointed as a 
trader having exclusive privileges he can not sell a plug of tobacco to an 
Indian. 

Mr. SAUNDERS. That was the very object of the bill. 

Mr. LOGAN. Ah, I see it was. The object of the bill was to keep 
the Indians from trading with one another. 

Mr. SAUNDERS. Not at all. 

Mr. LOGAN. And of putting it in the hands of the traders so that 
they would have the whole thing. 

Mr, SAUNDERS. 
Indian or a white man. 


Mr. LOGAN. I do not call him a white man any more than I would | 


call a mulatto a white man. 

Mr. SAUNDERS. They do not call him an Indian, so that I suppose 
he is an outcast. ‘Phe very object that a half-breed should go through 
the same ordeal as a white man before being allowed to trade with 
Indians. They ought to have no pfivileges a white man does not have. 

Mr. LOGAN. Among their own tribes I think they ought. 

Mr. SAUNDERS. If you call a hali-breed an Indian, that is all right. 

Mr. LOGAN. Where will they go? They are not white people. I 
do not want to continue a discussion with the Senator from Nebraska; 
but I say that under the theory that you are trying to civilize the Indian, 
to educate him so that he can do business with others, and then to pro- 


hibit « man because he has Indian blood in him from trading with his | 


own tribe, is barbarism, and not civilization. 

Mr. BECK. | I do not desire to discuss this proposition, but I desire 
to ask the Senator from Massachusetts if the amendments of the com- 
mittee which have been adopted are now amendable? I have an amend- 
ment to offer to an amendment offered by the committee. Would that 
be in order now? 

Mr, DAWES. 

Mr. BECK. Ido not desire to say anything on what is now peuding 

Mr. DAWES. Let us have a vote, Mr. President 

The PRESIDING OFFICER (Mr. VoorHees in the chair). The 

uestion is on the amendment proposed hy the Senator from Kansas 
Mr. PLuMs]. 
Mr. DAWES. 


Not yet. 


I have no objection to that. 


The amendment was agreed to. 
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[ am glad to know that one step has | 


I have now the two laws, and I desire to call the Sen- | 


| be necessary, may be expended for the removal of the Crow agency to a 


' and other buildings 


What is the object of that? Some | 


. p . < - | saw-mill is now being put up at the agency 
to which they belonged, and I suppose that interfered with some licensed | will not live there pre Nea not live there by farming if they desired to do 


| ever treated this question of the Crows with any sort of care 


The question is whether you call a half-breed an | 
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I desire to offer an amendment to an amendment ot the 


Mr. BECK. 
committee. 


Mr. DAWES. Will the Senator allow me to offer one that was 
omitted by mistake? 

Mr. BECK. Of course. 1 thought the Senator was through 

Mr. DAWES. On the thirty-third page, after line 786, I move to in 
sert: 

To enable the Secretary of the Interior to complete the negotiations with the 
Sioux Indians for such modification of existing treaties and agreements with 
said Indians as may be deemed desirable by said Indians and the Secretary of 
the Interior, in accordance with the provisions of the sundry civil act ipproved 


August 7, 1882, 35,000, or so much thereof as may be ne 


Pr - and to be 
diately available. 


CCSAAry ryan 
The amendment was agreed to 
Mr. BECK. The amendment I propose is, on page 15, at the end of 
line 353, to strike out the words ‘ 
ervation ’’ and insert 


‘a more suitable location on their res 


‘the vicinity of Fort Custer.”’ The clause now 


| reads: 


For this amount, or so much thereof as may be necessary, to furnish flour and 


| meat, and such articles as from time to time the condition and necessities of the 


Indians may require, $48,000, and of this sum $10,000, or so much thereof as 1 


uN 
ere 
and for the erection of necessary agence, 


suitable location on their reservation 


My motion is to strike out ‘‘a more suitable location on their reser i 
tion”? and to insert **to the vicinity of Fort Custer.”’ 
say a few words in regard to this amendment 

I said yesterday that I had occasion last summer to pass through the 
Crow reservation, and was there for some length of time and conversed 


and I desire to 


| With very many intelligent Indi:ms and with the officers of the fort 


} persons who seemed to take more interest in the Indians than anybod 
“Any person other than an Indian of the full blood who shall attempt to reside | 


else; and this was the information | had trom their present agent ina 
tew words; I received it this morning 

Their agency — 

The Crow agency 
is badly located. The land there eis a mouth later 


winter a month earlierthan here. The snowthere is in winter deep: here 
is very little snow and very little wind in winter 


is poor; the sprin vit 
there 
An extensive and ¢ 


, When it is well known the Indians 


LPPCTISIVE 


The treaty allows them to select their lands for cultivation, but the | 
will not allow the farming implements to be given to those who select 
radius of 20 miles, From the letter on the subject written vou from the burent 
1 gather that $12,000 of the 325,000 they got from the railroad for right of way is 
to be expended in surveys, ‘This is all wrong. The bureau knows the Ludians 
would not consent to such a use of their money could they help it 


ureau 


That, together with a good many valuable suggestions T received trom 
a distinguished officer to whom | wrote. Neither the Indian agency 
there, nor the Indian Bureau, nor the Department of the Interior have 
nor have 
they done anything that sensible men would do with regard to that very 
important tribe of Indians. | have no doubt that if the Senator from 
Massachusetts [Mr. DAWeEs] and the Senator from Kansas [ Mr. PLUME 
and the Senator trom Texas [ Mr. COKE], together with others trom the 
House, if desired, were authorized to go there and look into this ques 


| tion in regard to the Crow Indians, they would not only make a satis 


factory settlement of all the difficulties which now exist with that ver 
important tribe, but they would make such arrangements as would in 


| five years not only make them self-sustaining, but the richest body ot 


agriculturists in the United States, black or white or red, or of an 
other color. 

These people are highly intelligent. They know that where thei: 
present agency is they can not live. They can not be made to stay there 
and they know that if it is left to the Interior Department to locate them 
at some other place, they will be located someWhere away from Fort 


| Custer, where the Indians now desire to have their agency, where they 
all are, for they are around the fort all the time. There the Big Horn 
on one side and the Litile Horn on the other. The great valleys are 
there, eminently fit for cultivation and for pasturage; and if we want 


| to do any good to the Indians we shall order the Interior Department 


to put.their agency at the place where the Indians now want it, wher 
the lands they want are, and not leave it to the Department's discretion 
to find some more suitable place when it is shown that they are kep 
now at the most unsuitable place possible, and that report after report 


has proved that it is absolutely unfit. The spring is » month lites 


| than it is at Fort Custer; the winter begins a month earlier where the 


now are than it does at Fort Custer. The snows are of sucha character 
that they can not stay there during the winter. All these cdaflieuttis 
would be removed by going to the junction of the Big Horn and Littl 
Horn, but unless we order it peremptorily in this bibl they will 
taken there. 

I conversed with many of these Indians. They understand their treat 
obligations: they understand their rights just as well as the white man 
and on the point to which T alluded a moment ago, and that I referred 
to yesterday, as soon as they found that T was from Washington and 
in some authority. their chiefs came to me, the officers of the fort. I 
suppose, having told them who I was. They brought their interpre 
ters. They informed me that they were told and made to believe that 
if they gave 100 feet right of way through their possessions to the 


} 
hent Tye 
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Northern Pacific Railroad for $25,000 it would be paid to them in money, 
and paid at once. They gave up the right of way; the railroad was 
running, and not a dollar had been paid them; and not a dollar has 
been paid yet; and it is proposed to take $12,000 of that $25,000 for 
the purpose of making surveys instead of paying it to the Indians, as it 
ought to have been paid. It ought to have been paid in silver dollars 
if we have too many locked up in the vaults. That is what they want. 
They showed me the schedules they had made out of how it should be 
divided. They had agreed among themselves that each man should 
have so much; that Old Crow was to have so much of it, and so on. 
They had it divided out to a dollar, carefully, properly, and rightfully; 
and they expected to have it this fall. 

The PRESIDING OFFICER. Will the Senator from Kentucky sus- 
pend for a moment until the Chair lays before the Senate the unfinished 
business, it being now 2 o'clock ? 

Mr. BECK. Certainly. 

The PRESIDING OFFICER. The bill (S. 133) to regulate and im- 
prove the civil service of the United States is the unfinished business. 

Mr. DAWES. I ask the Senator from Ohio [Mr. PENDLETON] to 
consent that that be laid aside informally. 

Mr. PENDLETON. I assent to that. 

The PRESIDING OFFICER. The Indian appropriation bill con- 
tinues under consideration, 

Mr. BECK. I will not take long. 
sprung up, for a variety of reasons. 

Mr. DAWES. I want tosay to the Senator in reference to his amend- 
ment that that was the very proposition of the Secretary of the Interior 
at first, but he chose the phraseology We have in the bill at last because 
he said it was possible when he got there he might desire to change the 
location, but he entertained the same views about the location as the 
Senator does 

Mr. BECK. I believe the present Secretary of the Interior desires to 
do all he can to aid these Indians. I corresponded with him from that 
point while I was there and received a long letter from him, which I 
sent back to the chief, and the Indians seemed to be very much grati- 
fied to see what he was desirous of doing 

Mr. DAWES. Suppose the Senator puts in “as near as practicable,” 
or something like that, so that if the Secretary shall find that he desires 
to move them a little away from there he may not be bound down too 
closely. 

Mr. BECK. Very well. I do not desire to embarrass the present 
Secretary, but only to insure the bringing about of this result. 

I desire to read a letter which I have received. I had not time to 
read it to the Senator from Massachusetts this morning. It wag writ- 
ten, after consultation with me, by the commander of the fort there, 
who did not care to be mixed up with Indian affairs but was perfectly 
willing to answer me anything I asked. I believe I will read his let- 
ter now. It is not very long, but it is very important, as bearing on 
this whole Crow question, which I think we can settle now. 

Mr. DAWES. Suppose the Senator has it inserted in the REcoRD. 
-Mr. BECK. I can read it in five minutes, I think. This is from Gen- 
eral Hatch, well known to many gentlemen here as being a very intelli- 
gent officer and certainly oné who is very careful in regard to Indian 
affairs and takes a great interest in the Indian’s welfare: 

Fort Custer, MONTANA, December 11, 1882, 


Dear Str: In accordance with your suggestion made when here, I give in 

writing my views as to the trtatment that will best secure the advancement to- 
ward civilization of the Crow Indians. 
It should be borne in mind that they have never been and are not now pau- 
pers. They have until now supported themselves by hunting, eating the meat 
of their game, and wolving oes wants by the sale of skins and robes. The 
failure of the buffalo has led them for the past few months to hunt smaller game, 
which in its turn is now giving out. 

Many of the Indians, realizing the situation, anxiously desire to change their 
method of life, and with a little assistance given prom could be induced to 
adopt more civilized methods of selfsupport. I say givén promptly, because it 
would be a cruel wrong to make a people, who have still the pri of men, pau- 
pers before giving them the assistance — by treaty. 

Aside from justice to the Indians, the interests of the Government demand 
that the Crows shall not be reduced to utter poverty. Although they have al- 
ways been friendly, we can not expect them to sit quiet with their children cry- 
ing for food in the immediate vicinity of great herds of cattle. vast cattle inter- 
ests of Wyoming and Montana depend on the good conduct of these Indians. 
Hunger and destitution may lead to cattle-stealing, retaliations follow, and then 
war, at a vast sdcrifice of property and perhaps life. 

Owing to the disappearance of the buffalo the Indians will have hereafter but 
little use for the large number of horses owned by them. In fact,the horses are 
now a source of constant anxiety, as they are being stolen by white men and 
Indians of other tribes. 

ln frequent conversations I have advised the Indians to sell the most of their 
horses and purchase cows with the proceeds. Some desire to follow the advice, 
and I have been asked to arrange an exchange, but of course the 
poate to the agent. I would recommend he bé directed to transact th’ 

»usiness for them and see that they receive fair pay for the horses and are not 
cheated in the purchase of cows. I would also recommend that a moderate num- 
ber of cows and yearling heifers be purchased and given to those who will proba- 
bly care for them. 

n an advance towards civilization the Indians must for a time depend mainly 
on pastoral pursuits, butan effort in an agricultural direction should also bemade. 
For this they, unlike the plains Ind appear to be prepared. Many of them 
are as lands in severalty in acco! ce with the terms of their treaty, and 
only need the encouragement of the Indian Bureau and the li in 
the way of farming implements and seeds promised in the 
desire to cultivate the land. In the selection of land they show an unexpected 
aptitude, making generally good locations. 

All selections of any moment yet made are in the valle 
Lite Big Horn. These valleys, both for agricultural 


lam glad this discussion has 
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much the best in their reservation, and are, as you know, very beautiful. They 
have always been a favorite hunting and camping ground. 

That portion of the reservation lying west of Pryor Creek the Indians do not 
care for, now that it contains no e. The site of the ney is icularly 

ul to them. With allthe inducements of food and farming implements 
offered to those who will stay there, few remain longer than is n t 
their annuities. There are some good and some fancied reasons for their dislike 
of that particular place. The poor, thin soil, short summers, long winters, deep 
snow, are certainly reasons. Its unhealthfulnessisalso urged by the Indians. 
This is notcorreet; but as itis believed by them, itisareason. The Crows never 
willingly go there, except for their annuities, and tell me they will not live 
there; they will live here. Thefew who live there are the least enterprising and 
valuabie part of the nation, the paupers of the tribe. 

It is useless to expect material advancement unless the agent, a gentleman 
who has, I believe, the interests of the Indians at heart, lives nearer than one hun- 
dred and twenty-five miles from the pean he is expected to improve and con- 
trol. I would therefore strongly urge the immediate removal of the agency to 
some point either in the Big Horn or the Little Big Horn Valleys, there being 
beautiful sites well adapted to the purpose. The agency can not under any cir- 
cumstances remain long where it now is; every day's delay in moving it isso much 
time lost, and every dollar spent there is worse than wasted. Itis believed there 
is vast mineral wealth in the unceded portion of the Crow reservation lying 
west of Pryor Creek. The opening of the Clark’s Fork mines will soon bring 
hordes of skilled prospectors, who can not be eae ee giving the country a 
thorough examination. Experience elsewhere has shown that when found the 
white man will have those mines. If the agency is moved now, the Indians will 
soon cease to visit that section of their country, and if faith is kept with them in 
the matter of the sales they have already made, they will be prepared to sell the 
land by the time it is needed. The above suggests to me a fact I had better 
mention here. The Indians do not see any benefit from the sales they have 
made and think themselves defrauded. Although $30,000 a year was promised 
them for the land in the western bm of the reservation ceded by them, they 
yet see no results from the sale, and do see that the ——- furnished are smaller 
than they were before the sale. Ido not mean to charge the bureau with any 
wrong, but think a mistake is being made in reducing the amount of food issued 
to the tribe just at the time the buffalo have failed and before steps have been 
taken to teach them to maintain themselves by other methods than hunting. 

I sum up my recommendations as follows: 

— Immediate removal of the agency to some point east of the Big Horn 
ver. 
PR nn The selection of the land in severalty in accordance with the terms of 
treaty. 

Third. Furnishing the implements and seeds promised by treaty to those de- 
siring to cultivate the soil. fn 

Fourth. Issuing a number of cows, bulls, and yearling heifers. Punish for neg- 
lect. of animals by a ren of annuities. 

Fifth. The exchange, with their consent, of their horses for cows, the business 
to be managed by their agent. 

Sixth. No reduction of food for two years, except to those who will not work. 

Seventh. The applying the money obtained by the sale of their lands to the 
erection of houses and other material improvements, This, 1 understand, was 
promised at the council when the Indians agreed to the sale of the western por- 
tion of their reserve. The improvements should be such as the Indians can un- 
derstand, I do not think any part of their money should be expended in sur- 
veys. If surveys are made they should be at the expense of the Government. 

Righth. The purchase of the land lying west of Pryor Creek, the money to be 
applied to the material improvement of the adult population, 

ou are at liberty to make such use of this letter as you see fit; but I would 
“— oe to read it if he ~~ the poy the arg . 
am, Senator, very respectfully, your obedient servan 
JOHN P. HATCH 
Col. and But, Brig Gen., U. 5. A. 
Hon. J. B. Beck, United States Senate, 

Mr. DAWES. I suggest to the Senator to change his amendment. to 
the language of that letter: ‘‘to some point east of the Big Horn.”’ 

Mr. BECK. I prefer it in that way. 

Mr. DAWES. If the Senator will put it in that form I shall not 
object to it. 

Mr. BECK. I want to say just one other word. I know from per- 
sonal observation and from consultation, both with the Indian chiets 
and with the officers, that this whole Crow problem can be settled by 
the suggestions contained therein; and if some such bill as I referred 
to yesterday as passed by the Senate at the last session, at the instance 
of the Senator from Massachusetts and the Senator from Texas, become 
a law, they will soon become useful producers. This is what is said 
about the Crows in the report for 1881: 

Our last census shows the following: Men, 960; boys, 770; women, 1,100; girls, 
670; total, 3,500 souls, ~~ 

They had then a reservation embracing near 8,000,000 acres of land; 
it has been reduced to 6,500,000— 
extending from the one hundred and seventh meridian to near the one hundred 
and eleventh on the west, and includes all that portion of the Territory lying be- 
tween the Yellowstone River and the Wyoming line. The Yellowstone Range 
of the Rocky Mountains extends almost slong the entire southern boundary of 
the on. ween the mountainsand the river the face of the country 
is hilly and broken, but is covered with excellent bunch grass, which, with nu- 

streams of pure cold water, makes it one of the most desirable grazing 
regions in the West. There are numerousfertile valleys, all of which can be irri- 
by the streams which meander through them, and which prod 
y an ng grown in this latitude. These streamsare fed by springs an 
everlasting snows in the wild of the rough mountain side, all joining in 
the Yellowstone in their mad to join the Father of Waters. 

They have 14,000 horses; they have 600 cattle and a number of other 

i I saw myself over 8,000 ponies. There is a whole tribe of a 
thousand male Indians going north of the Yellowstone to hunt the buf- 
falo, the last hunt they ever expected to have. They are only allowed 
now meat for about four months in the year and flour and meal for about 
six weeks. They know they will have to sell their ponies; they will 
have to buy e, and they want to do it. They desire to be settled 
in severalty along these valleys in accordance with their treaty. They 
have staked out the land they desire, each chief having the families 
that — to his immediate portion of the tribe with him. I saw 
their ties, I saw the ditches they were making for irrigation, and 

t) a” . 


in that neigh 


uce bounti- 
and the 


an. the Big Horn and Little Horn Rivers 
tka eenen a Taise their potatoes and raise 
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food to eat. The men say, ‘‘If we can herd ponies, surely we 
can herd cattle; but we can not do anything until the treaty stipula- 
tions are complied with and we are allowed to have our land.’”’ They 
complain that the United States requires them to settle away in the 
western part of their reservation, where, as General Hatch says, the 
summer is too short to raise anything, the winter a month earlier and 
spring a month later than at Custer, and there is no possibility of rais- 
ing anything in that vicinity except along the Big Horn and Little 
Horn, where the land is already staked out, the finest grass land in the 
world, and irrigated, as they can do it, with no expense, capable of 
producing anything. 

This is what I desire. Why wait after the buffalo are gone and they 
can no longer make a living, until they have to sell their ponies and 
become vagabonds on the face of the earth and get into troubles with the 
whites and then have an Indian war? These men said to me, ‘‘ We 
have no desire to have trouble with the whites; we cannot afford it; we 
have 6,500,000 acres of land, one-third of which, at least 2,000,000 of 
acres, is as good land as there is in the Northwest, almost the very best.”’ 
There are not over a thousand fiamilies—in all cnly 980 men. That 
would be 2,000 acres for each family. They only want 160 acres each, 
and they are willing to sell the remainder of it at anything like a fair 
price. But they want it done now while they have yet their 10,000 

mies, and they can sell them from $60 to $80 apiece, and some as highas 

100, and convert them into cattle, and herd the cattle, and have homes 
of their own and be self-sustaining. If that is not done then trouble 
will come, because starving savage men will, of course, commit outrages. 

We have been going on under this system without looking to any of 
these things. As I said yesterday, this Indian appropriation bill (and 
it is no fault of the Committee on Appropriations that it is so) is a bur- 
lesque upon common sense. I am glad the Senator from Illinois [ Mr. 
LOGAN] spoke of itas he did. Ten years ago, while I was in the House 
of Representatives, I was on the Committee on Appropriations under 
the Senator from Massachusetts [Mr. Dawes], when we refused to carry 
out those treaties. I was on the sub-committee appointed by him, and 
we investigated the whole subject of Indian affairs, and all that was 
said by the Senator from Illinois was proven to be true in regard to the 
treatment of the Indians. We are going on now, and they are becom- 
ing poorer and poorer, for the longer you make them paupers, the longer 
you support them, the poorer they will get, the worse they will be, and 
the more trouble you will have with them after a while. 


Now is the time to make a change. It was for that reason I had the | 


letter read, and it was for thatreason I called attention yesterday to the 
bill that was passed by the Senate at the last session, so that we may 
take bold in a sensible way of the Indian question and settle those men 
upon lands of their own, giving them some inducement to work, con- 
verting their now useless ponies into valuable cattle. Thus you will 
settle the question forever and leave them the richest tribe of Indians, 
yes, the richest agricultural body of men on this continent. But to 
postpone it for a year or two going along in the same way we are doing 
now, keeping their agents in a place where they can not go and they tell 
them they shall not have land unless they take it within twenty miles 


of the agency, and starving them when they attempt to do it, putting | 


up costly buildings there of no sort of use to them, you might as well 
throw the money away. The Indians become worse and worse by your 
so doing. 

We made the mistake years ago in not transferring this whole business 


to the Military Department of thisGovernment. We have a lot of In- | 


dian agents scattered over the country whose interest it is to make all 
they can as soon as they can and get away as fastas possible. We have 
improved the service very much of late years, it is true, but the vice is 
in the system, in the divided authority, and we shall never have it done 
satisfactorily until we can give the Indians the lands to themselves and 
the right to do with their own what the white man would do, I have 


said all I care to say. I wanted to call attention to the importance of 


this thing. I will modify the language of my amendment as suggested 
by the Senator from Massachusetts. I did not hear exactly what lan- 
guage he desired. All I want is to have the agency removed. 

Mr. DAWES. If theSenator will use the language of General Hatch 
in his letter, then I think it will be safe enough. 

Mr. BECK. Recommending the removal of the Crow agency ? 

Mr. DAWES. To some point east of the Big Horn River, he says, 
does he not ? 


Mr. BECK. Yes; the Big Horn and the Little Horn come together | 


at Custer. 
Mr. DAWES. _I do not know anything about the locality. 


ae BECK. I say “‘to the vicinity of Fort Custer’’ in my amend- 
men 
Mr. DAWES. Somewhere in the vicinity of Fort Custer. I think | 


there would be no question about it. 
Mr. BECK. That is where it ought to be. 
Mr. DAWES. Then let the amendment be adopted. 


The PRESIDING OFFICER. The amendment will be read. 


The PRINCIPAL LEGISLATIVECLERK. After the word ‘‘to,”’ in line | 


Mr. CALL. I ask the Senator from Massachusetts if he is through 
with the committee amendments ? 

Mr. DAWES. Yes, sir. 

Mr. CALL. I have an amendment which I desire to offer to the bill. 

The PRESIDING OFFICER. Theamendment proposed by the Sena- 
tor from Florida will be read. 

The ACTING SECRETARY. It is proposed to strike out, between 
591 to 595, inclusive, as follows: 

For 5 per cent, interest on $250,000, to be paid as annuity (they hav 
their brethren west), per eighth article of treaty of August 7, 1856, $ 

And in lieu thereof to insert: 

That the amount of money named in the treaty between the United States and 
the Seminole and Creek Indiansof Florida to be paid to the partof the Sen e 
tribe remaining in Florida, is hereby appropriated forthe support of that partot 
the tribe now residing in Florida, and tor the support of common schools and 
the encouragement of the said Indians in agriculture; and the sum shall be; 
out per capita to them, giving that portion of the Seminoles now remaining in 
Florida their proportion per capita of said amount, and such of the Seminoles 
as have removed from Florida since the treaty their proportion of said sum o 
money. 

Mr. CALL. Mh. President, I hope there will be no objection on th 
part of the Senator from Massachusetts, in charge of the bill, or of any 
other Senator, to thisamendment. ‘Thestatement in the appropriation 
bill that these Florida Indians have gone West is not true. It has been 
reiterated here year after year, and yet it has been notoriously untrue 
There never was the least foundation tor that statement 

The Indians referred to in the treaty, and ior whose benetit the 
priation of $250,000 was made, are still in Florida. ‘Lhey are o peace 
able people. The stipulations of the treaty, so far as they are co 


ines 


cerned, have been obeyed; they have surrendered their land and they 
are there without homes. 

This money that was appropriated for the purpose of being applied 
per capita, as the treaty states, for the benetit of these Indians has year 
after year been applied to those in the West. Year aiter year Congres 


has been reiterating a falsehood without the least foundation in fact 
appropriating the money upon the allegation that these Indians had 
gone West. 

I asked the attention of Congress at the last session to it, and atte: 
considerable discussion the amendment was agreed to and the sum o! 
$5,000, with the consent of the Senator from Massachusetts, then, 
now, in charge of the bill, was paid out of that appropriation for the 
benefit of the Indians in Florida. There is no reason whatever, and 
there can be no argument, to justify the appropriation of this money 
(which the treaty provided should be paid per capita) to the benetit of 
the Indians in the West, when it was designed for those who are in 
Florida. 

I hope there will be no objection to the amendment, sir 

Mr. DAWES. I should like to hear the amendment read 

The Acting Secretary again read the amendment. 

Mr. DAWES. I inquire of the Senator if that is the same phrase- 
ology that was used in the act of last year? 

Mr. CALL. I think it is, with the exception that there is a verbal 
error in the amendment as now printed. It should read ‘that the 
interest on the amount of money named in the treaty,’’ &e. 

Mr. DAWES. Did it take the place or was it in addition last year 
to the paragraph which the Senator now proposes to strike out? 

Mr. CALL. I can not say exactly whether it was a substitute for it 
| or not. 








| Mr. DAWES. What the Senator proposed last year I thought was 

| just and right. I am not quite certain that he proposes the same 

| amendment this year. 

| Mr. CALL. I willstate to the Senate that I got thisamendment from 

| the Recorp. Whether in the subsequent progress of the discussion the 

| exact words were retained, I do not know. ‘This is the amendment | 

| offered at that time. I think it is the same as the provision whi h be 
came the law. 

Mr. DAWES. My particular inquiry is whether this paragraph 

| stricken out and that substituted for it? 


Mr. CALL. Letmesee. I will look a little morecarefully. I find 
the following in the Recorp as the amendment which was agreed to by 
the Senate: 

For the Seminole Indians in Florida $5,000 be, and the same is, appropr' ated for 
| the establishment of schools, for the purchase of land, agricultural implements, 


| and seeds, to be expended under the direction of the Secretary of the Interior. 
Mr. DAWES. Did it leave in this paragraph ? 

| Mr. CALL. I will accept the Senator’s suggestion 

| Mr. DAWES. If the Senator will put it in the words of the amend- 
| ment ed to last year I shall not object to it. 

Mr. CALL. Very well. 

The PRESIDING OFFICER. Does the Senator from Massachusetts 
| desire the amendment reported as it is proposed to modify it? 

| Mr. DAWES. No; if the Senator will say he has put it as he did 
| last year. 

Mr. CALL. I have. 

The PRESIDING OFFICER. The Chair hears no objection, and the 


it is proposed to strike out the words ‘‘a more suitable location on | amendment as proposed will be agreed to. 


reservation ’’ and to insert “‘ the vicinity of Fort Custer.’’ 
The amendment was agreed to. 


| Mr. LOGAN. I ask forthe reading of my amendment, and for action 
| upon it if there is no objection to it. If there is I shall withdraw it. 
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Phe PRESIDING OFFICER. 
ator from Illinois will be read. 
The ACTING SECRETARY. 

additional section to the bill 


See. 9. That any disbursing or other officer of the United States or other per- 
son, Who shall knowingly present or cause to be presented any voucher, ac- | 
count, or claim to any officer of the United States for approval or payment, or for 
the purpose of securing a credit in any account with the United States relatin 
to any matter pertaining tothe Indian service, which shall contain any materia 
misrepresentation of fact in regard to the amount due or paid, the name orchar- | 
acter of the article furnished or received, or of the service rendered, or to the 
date of purchase, delivery, or performance of service, or in any other particular, 
shall not be entitled to payment or credit for any part of said voucher, account, 
or claim, and if any such credit shall be given or received, or payment made, the 
United States may recharge the same to the officer or person receiving the credit | 
or payment, and recover the amount from either or from both, in the same man- 
ner as other debts due the United States are collected: Provided, That where an 
account contains more than one voucher the foregoing shall apply only to such 
vouchers as contain the misrepresentation: And provided furthe: , That the offi- 
cers and persons by and between whom the business is transacted shall be pre- 
sumed to know the facts in relation to the matter set forth in the voucher, ac- 
count, or claim: And provided further, That the foregoing shall be in addition to 
the penalties now prescribed by law and in no way to affect proce eding under 


The amendment proposed by the Sen- 


It is proposed to add the following as an 
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existing law for like offenses. That where practicable this section shall be 
printed on the blank forms of vouchers provided for general use. 

Mr. DAWES. I have no objection to the amendment. 

The PRESIDING OFFICER. The Chair hears no objection to the 
amendment, and it will be considered as agreed to. It is agreed to. 

Mr. DAWES. ‘The Senator from Florida [Mr. CALL] has modified 
his amendment, I understand. 

The PRINCIPAL LEGISLATIVE CLERK. In line 592, after the word 

‘annuity,’’ it is proposed to strike out the words in parenthesis ‘‘ they 
having joined their brethren West.”’ 

Mr. DAWES. He proposes to add, ‘‘and of this sum $5,000 shall be 
paid,’’? &e. The Senator has the phraseology there. 

The PRESIDING OFFICER. That amendment has already pros- | 
pectively been agreed to. 

Mr. DAWES. But the Senator has a better form, which he is satis- 
tied with himself, and I would rather have it adopted. I have no doubt 
the Senate will take it by unanimous consent in place of the one which 
was adopted. Has the Senator completed his amendment ? 

Mr. CALL. Yes, sir. 

The PRESIDING OFFICER 
modified. 

The PRINCIPAL LEGISLATIVE CLERK. 
it is proposed to insert: 

And of this sum $5,000 is appropriated for the Seminole Indians in Florida for 


The amendment will be reported as 


And at the end of line 595 





the establishment of schools, for the purchase of land, agricultural implements, 
nid seeds, to be expended under the direction of the Secretary of the Interior. 

The PRESIDING OFFICER. The amendment will be agreed to as 
modified, if there be no objection. The Chair hears none. 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. The question is on concurring in the | 
amendments made as in Committee of the Whole. Shall the question | 
be taken on concurring in the amendments in gross or separately ? 

Mr. DAWES and Mr. GARLAND. In gross. 

The PRESIDING OFFICER. The Chair hearing no objection, the 
question will be taken upon the amendments in gross. 

The amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
reul a third time. 

The bill was read the third time, and passed 


ORDER OF BUSINESS. 


| move to take up House bill No, 5656. 
I ask that the unfinished business be laid before 


Mr. SHERMAN. 

Mr. PENDLETON. 
the Senate. 

Mr. SHERMAN. | move to postpone the unfinished business. 

Mr. PENDLETON. I hope the Senator will ask unanimous consent 
that the unfinished business be temporarily laid aside without losing 
its place. } 

Mr. SHERMAN. I will agree to that course, if there is no objection. 

The PRESIDING OFFICER. At the suggestion of the Senator from 
Ohio [Mr. PENDLETON ] the unfinished business was laid before the Sen- 
ate at 2 o'clock, and then was temporarily postponed to consider the In- 
(ian appropriation bill, and the Chair will be disposed to rule that it 
has the right of way. 

Mr. SHERMAN. IL ask my colleague to allow it to stand aside, with 
wu view to considering the bill I have indicated. | 

Mr. PENDLETON, If that be the unanimous consent of the Sen- | 
ate except as to myself, I shall not interpose an objection that the unfin- 
ished business may go over without losing its place. 

Mr. SHERMAN. I have no desire to interfere with that. 

The PRESIDING OFFICER. The Chair hearing no objection, that | 
will be the understanding. 

MESSAGE FROM THE HOUSE. 


\ message from the House of Representatives, by Mr. McPHERSON, | 





its Clerk, announced that the House had passed a joint resolution (H. 
Res. 303) respecting the administration of justice in Tunis; in which it 
reyguested the concurrence of the Senate. 


| there shall be ind 


Ds CEMBER 19, 


The message also announced that the House had passed the bill (S. 
2080) granting a pension to George Foster. 
EXECUTIVE COMMUNICATIONS. 
The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States; which was referred to 


| the Committee on Appropriations, and ordered to he printed : 


To the Senate and House of Representatives : 


I transmit herewith for the consideration of Congress a communication from 
the Secretary of War upon the subject of abandoned military reservations, and 
renewing his former recommendation for such le gislation as will provide for the 
disposal of military sites that are no longer needed = military purposes, 

CHESTER A. ARTHUR. 


EXECUTIVE MANSION, December 19, 1882. 

The PRESIDENT pro tempore laid before the Senate a communication 
from the Secretary of the Navy in reply to the resolution of December 
16, 1882, requesting information relative to reports of officers of the 
Navy concerning the Revenue-Marine Service, the Life-Saving Service of 
the Treasury, and the Marine-Hospital Service; which was referred to 


the Committee on the Judiciary, and ordered to be printed. 


HOLIDAY RECESS. 
The PRESIDING OFFICER (Mr. VoorHEEks in thechair). TheChair 
lays before the Senate a concurrent resolution from the House of Repre- 
sentatives, which in the absence of any other suggestion will be referred 


| to the Committee on Appropriations. 


The resolution was read, as follows: 

Resolved by the House of Representatives (the Senate concurring), That when the 
two Houses adjourn on Friday, the 22d instant, they stand adjourned until Tues- 
day, the 2d day of January, 1883, at 12 m. 

Mr. SHERMAN. Let that lie over until to-morrow. 
The PRESIDING OFFICER. The Chair observed that in the ab- 


| sence of any other suggestion it would be referred to the Committee on 
| Appropriations. 


Mr. ALLISON. I think under the circumstances the resolution had 
better go to the Committee on Finance. 

Mr. SHERMAN. I do not care which; let it be referred to either com- 
mittee. 

Mr. DAVIS, of West Virginia. I hardly agree with my friend from 
Iowa. Similarresolutions have always gone to the Committee on Appro- 
priations. 

Mr. ALLISON. I know that is the general custom, but I think as 
ar as appropriations are concerned we can get on. The important 
question is now for the Finance Committee. 

The PRESIDING OFFICER. Does the 
motion to that effect ? 

Mr. ALLISON. If my colleague on the Committee on Appropria 
tions desires the resolution to go to that committee I shall not interpose. 

Mr. DAVIS, of West Virginia. The chairman of the Committee on 
Appropriations can consult with the Finance Committee. I think he had 
better take charge of it himself, as it is the usual reference. 

The PRESIDING OFFICER. The resolution will be referred tothe 
Committee on Appropriations. 

REBATE OF TOBACCO TAX 

Mr. MCPHERSON submitted the following resolution ; 
referred to the Committee on Finance: 

Whereas the agitation of the question of reducing or abolishing the internal 
revenue tax on tobacco and cigars has greatly injured and continues to injure the 
trade in store articles; and 

Whereas a declaration sag Senate indicating as nearly as may be what the 


wlic y of Congress will be in the matter of allowing a re bate of taxeson stock ou 
1and in case the internal-revenue law shall by this Congress be so amended as to 


Senator from lowa make a 


which was 


| reduce or abolish the taxon tobacco, snuff, and cigars, will prevent the damage to 


the trade mentioned: Therefore, 
Resolved, That it is the sense of the Senate that in case the internal-revenue law 


| be so amended as to reduce or abolish the tax on tobacco, cigars, and snuff, or 


either, provision should be made for allowing a rebate of tax paid on stock on 
hand at the time such law goes into effect: Prorided, Such stock is stamped and 
in unbroken packages. . 
BONDED PERIOD FOR DISTILLED SPIRITS. 

Mr. SHERMAN. I now ask that the bill to which J] referred be 
taken up. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill (HI. R. 5656) to amend the laws relating to the entry of distilled 


| spirits in distillery and special bonded warehouses, and the withdrawal 
| of the same therefrom. 


The bill was reported from the Committee on Finance with an amend- 
ment to strike out all after the enacting clause and to insert: 


That the time within which distilled spirits heretofore entered for deposit in 
distillery warehouses are required to be withdrawn therefrom pursuant to the 
condition of any warehousing bond, taken upon the entry of such 5 Cy into 
such warehouse, shall he extended for a period of two years beyond the time 
limited in such bond ; but such extension shall not be made in any case unless 
orsed upon or appe to the warehoasing bond, at or before 
the maturity thereof, a written request for such extension, and an acknowledg- 
| ment of their liability, under the terms of said bond, for the pares for which the 
extension is granted, as if the same were i in body of said bond 
by the princi on said bond, to be duly quecutedt and acknow! 

of them before a S eollestor or deputy collector of internal revenue 
or some other officer authorized > law to take the acknowledgment of deeds; 
Provided, That the sureties on said bond are at the time of such request satisfac 
| tory to the collector, and. if not satisfactory, or if the sureties shall fail or refuse 
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to make the request and S estmaretedament aforesaid, that a new warehousin 
bond, with sureties satisfactory to the collector, shall be given: And p 

, That no additional al nee for leakage shall be made beyond the limit 
now allowed by law. 


Mr. SHERMAN. Mr. President, I do not know that it is necessary 
to explain this bill further than appears on its face; but perhaps it is 
due to the subject-matter that I should state the reasons why it is be- 
fore us. - 

At the last session of Congress the House of Representatives passed 
a bill which changed very materially the mode of dealing with spirits 
in distillery warehouses, which contained many new provisions and 
provisions which were very distasteful to the Senate. It was referred 
to the Committee on Finance, and various amendments were reported, 
and finally it was indefinitely postponed. The other day the Senator 
from Vermont [Mr. MorRIL L] moved to recommit the bill, with a 
view to giving absolute relief, relief demanded, I think, in all ‘parts of 
the country, to relieve the trade from the burden of the situation; and 
this amended bill was agreed upon by the committee, I may say unan- 
imously, although probably in some terms it was not agreed to unani- 
mously, with a view to give such relief as was practicable under the 
circumstances without any change in the existing law, except that 
it extends for two years the period for withdrawing w hisky in bond 
from the distillery warehouse, and gives to that extent a credit of two 
years’ further time to pay the tax on whisky now in distillery ware- 
house. It does not change the present law in respect to warehousing 
spirits; and all the other provisions of the bill except those contained 
in the substitute which has been read have been stricken out. 

The necessity for the measure is showi by the fact that unless this 
bill passes, probably unless it passes before the holidays, all the persons 
who hold whisky in bond will be compelled to pay the taxes to the 
amount of at least a million dollars a month in anticipation of future 
demands, and in my judgment, and according to the opinion of all those 
who made representations upon the subject, it will absolutely bankrupt 
a t number of persons who hold spirits in bond. 

e demand for this relief comes from all parts of the country and 
from various classes of business men. I do not know that it is neces- 
sary for me to state further than that, except that the effect of the law 
as it now stands would compel the withdrawal of whisky not needed 
for consumption at the rate of more than a million gallons a month for 
the next six months, and I say this would bea very severe and grievous 
burden upon that branch of trade. 

No loss will be incurred by the United States by this postponement. 
The holders of this whisky are compelled to renew their bonds, and it 
will be necessary to give additional security. The only question the 
Committee on Finance had on the subject was whether we should not 
exact interest for this postponement; but a majority of the committee 
thought that on the whole it would be better to extend the relief with- 
out exacting interest for the postponement. That is a question which 
may possibly be presented to the Senate. I do not know that it will; 
but if it is presented that will be the only question of controversy in 

rd to the matter that I know of. 

Mr. MORRILL. I desire to ask the Senator from Ohio whether, if it 
shall be found at any time after the bond has been accepted that it is 
insufficient, there is any power to demand an additiona] bond ? 

Mr. SHERMAN. Yes, sir. 

Mr. MORRILL. I do not think there is. 

Mr. SHERMAN. ‘The Senator’s colleague [Mr. EpmMuNDs] looked 
at the law, and he said to me he had no doubt at all that the present pro- 
visions of law are suflicient; and I have no doubt of it. The present 
law authorizes the Commissioner of Internal Revenue to require new 
bonds, or to make a change of bonds in regard to any property in ware- 
houses under the internal-revenue laws. It is as broad as could be 
framed; and the Senator from Vermont who looked at it said he had no 
doubt that the present provisions of law applied to these bonds as well 
as to others. The bonds will have to be renewed, and the substitute 
provides for a renewal of the bonds to the satisfaction of the Commis- 
sioner of Internal Revenue and the collector of the district. 

Mr. CONGER. I desire to ask the Senator whether it is the inten- 
tion of the committee, from time to time as the time approaches for tak- 
ing whisky out of bond, to recommend the continuance of the bonded 
period for two years or three years or four years ? 

Mr. SHERMAN. No; I understand that this is all the relief that 
will be granted. 

Mr. CONGER. It was so said before. 

Mr. SHERMAN. On the contrary, the necessity for this relief has 
grown out of the passage of a law, which I think ought not to have been 
passed, with due deference to Congress at the time, extending for three 

ears the payment of the tax on whisky in distillery warehouses. That 

induced the enormous overproduction of whisky, so that now there 

are on hand in distillery warehouses 80,000,000 gallons of a class of 

whisky that probably will not be consumed in five or six years. But 

this relief was deemed to be necessary, and it is all the relief that I sup- 

pose the Senate will be willing to give. The House was willing to go 
much further. 

Mr. CONGER. The Senator will remember that that law at the 
time imposed interest upon the amount; but just as quick as the law | 
‘was passed efforts were made to change’ that portion of the law and | 





relieve from the payment of any interest. As it is now there is no in- 
terest paid to the Government on this indebtedness due to the Govern- 
ment. All whisky destroyed by this delay, by fires, a consid 
portion of it by wastage, the Government loses the tax on 

Mr. SHERMAN. Not by wastage? 

Mr. CONGER. Toa certain amount, of course—natural wastage. 

Mr. SHERMAN. I will simply say to my friend from Michigan 
that so far as the leakage, as it is called, the wastage, is cor acerned, the 
bill as reported from the committee prevents any further allowance for 
leakage. 

Mr. MORRILL. After three years. 

Mr. SHERMAN. After the expiration of three years. That is the 
entire provision. There is nothing in the bill except an extension tor 
two years for the withdrawal trom the distillery warehouse of spirits 


i 


now in bond. It does not apply to future distillation. I would like 
very much indeed if we could go back to the old law, but I suppose that 
is impracticable. This is a relief measure, imperatively demanded | 
think by business interests all over the country. 

Mr. CONGER. I think this is the only case of taxes due the United 
States where Congress in successive years permits the extension of time 
for paying the taxes. Itis admitted that the result of that has been an 
overproduction of spirits. This proposed law will encourage another 
overproduction of spirits. It may remedy a seeming evil or a threat 
ened evil, but the result undoubtedly will be to make it an absolute 


erable 


necessity again, at the end of two years or before that time, to extend 
the time further and further. The consequence will be, whether it is 
intended or not, to continue the period to such time as the Government 
will not think it necessary longer to receive any tax for whisky, and the 


tax on all whisky, singled out at the expense of the Government, will 
be remitted in every respect 
There is no other industry in the United States, no other portion 


of our taxes or tax-paying people who are thus benetited. It is all 
done for whisky, to encourage overproduction, as it has done and will 
do continually, and as the Senator himself says was done under th 
operation of the last extension, the three years’ extension. Some ot 
this whisky has been kept in bond five years, six years. 


Mr. SHERMAN. No. 

Mr. CONGER. It may have been. It has had time to have al! that 
delicate seasoning which makes it so palatable, so desirable, w! 
thrown into the market. It was the argument for it, as I understood 
with those who had a taste upon that subject that the seasoni: 
gave a delicate flavor which made the Bourbon so desirable. 

Mr. SHERMAN. The Senator is mistaken in one thing. I appr 
ciate his argument, but he is mistaken in regard to the flict that this 
whisky has been in bond under the present law more tha in three years 
The old law required it to be taken out at the end of one year, and the 
subsequent law which was passed, and which I do not think was a wi 
law, extended the period to three years. 

Mr. CONGER. Beyond three. 

Mr. SHERMAN. No, not beyond that time; only for three years 
from the date of entry into the distillery warehouse. But that is not a 
question now before us. 

This measure, as I said, does not apply to any whisky hereafter dis- 
tilled. The pressure can not be made again upon the same ground, 


because the law stands as it has stood now for the last three or four years, 


allowing all persons to put their whisky in distillery warehouses for 


three years. That law is not changed; but as by the influence of that 
law there was an enormous overproduction of w hi sky, so that the quan 
tity in distillery warehouses has risen to the enormous amount of 
80,000,000 gallons, to require that 80,000,000 gallons now to be with 


drawn at the maturity of the bonds, after a teri of three years, is pru 
tically the bankruptcy ofa great number of persons, trom which no good 


can come—nothing but evil. I certainly do not wish to precipitate such 
a state of affairs. 


Although I was as much opposed to the bill passed by the ILouse at 
the last session as any one could be, and oppose it here, yet I fee! now 
every one must feel, I believe the committee was unanimous oa the 
subject, that the condition of the trade is such that some relief should 
be granted. The only question was what relief we could grant without 
setting a bad example or without injury to the public service and the 
public revenue. It wasagreed that for thaton hand which is now matur 
ing, which otherwise would have to be withdrawn by the payment of the 
tax, we should give the trade this reasonable relief, and that is all we 
propose 

Mr. CONGER. The Senator agrees with what I have said that the 
other law was very injurious in its effect. This measure does not pro- 
vide, as it is said, that whisky distilled hereafter shall have the benefit 


of the law; and it does not need it. Those making it have three years 
under the present law. But who doubts that at the end of the two 
years all who have spirits in bond will come, as they have always come 
heretofore and as the *y come now, and ask fora further extension? Who 
doubts that the effect of this measure will be to increase the manufact- 
ure of this article and make the necessity, unless there would be bank- 
ruptey and ruin, as great two years hence as it is now? . 

I am willing to vote for any measure which will relieve from injury 
any portion of the people, but I am not willing to vote for a measure 
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which now as heretofore will increase the danger and make it a subject 
more difficult to deal with, and when no other branch of industry in 
the United States begins to receive such favors as a postponement of the 
payment of its taxes when due, asthis whisky interest does. I haveno 
doubt that it is strong enough to have the measure carried here, but I 
can not believe that it has been or will be best even to the mannfact- 
urers of spirits 

Mr. INGALLS. I move to amend the substitute reported by the 
committee by adding the following additional proviso: 

Provided further, That from and after the expiration of three years from the 
entry of any distilled spirits into warehouse, interest at the rate of 5 per cent. 
per annum upon the tax now meas by law shall be collected and paid upon 
all distilled spirits, to be computed to the time of the withdrawal of such distilled 
spirits in bond. But no fraction of a month shall be computed. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Kansas to the substitute reported from 
the Committee on Finance. 

Mr. INGALLS. The Senator from Ohio has omitted in his explana- 
tion of the necessity of this bill one important element upon which I 
desire information, and that is what effect the bill, if passed, will have 
upon the revenues of the country for-the next two years? 

I understand that on the 30th day of June, 1882, there were in round 
numbers 90,000,000 gallons of whisky inbond. Since that time it is esti- 
mated that about 5,000,000 gallons have been withdrawn. Of the en- 
tire amount, about 60,000,000 gallons are held in Kentucky alone. So 
the statement of the Senator from Ohio that this bill is intended to affect 
producers in all portions of the country does not seem strictly to be 
borne out by the tacts, if they are as I understand them. 

Mr. SHERMAN. Will the Senator allow me to mention the fact as 
stated by the Commissioner of Internal Revenue ? 

Mr. INGALLS. Yes, sir; for I desire to get at the information ex- 
actly on this point 

Mr. SHERMAN. The Senator is correct in stating that about ninety 
million gallons, or alittle less than that, were in bond on the Ist of July 
last. Ile is also correct in stating that about fifty or sixty million gallons 
of this amount are held in Kentucky, but it isowned in all the States of 
the Union. This whisky is sold in bond and the warehouse certificates 
transferred from hand to hand. The Commissioner of Internal Rev- 
enue is able to state how much of the amount of 60,000,000 gallons 
held in Kentucky is owned elsewhere. It is owned in almost every 
State of the Union, in all the commercial States at any rate. Upon the 
warehouse receipts loans have been made, and the ownership is very 
generally distributed throughout the United States. 

Mr. INGALLS. It has not been disposed of in other States of the 
Union for consumption if it is still held in warehouse. 

Mr. SHERMAN. No; itcan not be held anywhere but in Kentucky, 
although it may be owned all over the country. 

Mr. INGALLS. So that as a matter of fact two-thirds of this entire 
product is to-day held in Kentucky, that is, in the warehouses of Ken- 
tucky. 

Mr. BAYARD 
tucky ? 

Mr. INGALLS. 


The Senator does not mean that it isowned in Ken- 


Ilow much is owned in Kentucky we do not know, 
because that is a matter that rests, so far as knowledge is concerned, 
with the original producers of the whisky, those who put it in bond, 


put it in warehouses, in the first place. 
do not know. 

Mr. BAYARD. 
hands several times. 

Mr. INGALLS. That is very true. 

Mr. BAYARD. I will say to my friend from Kansas that as to the 
applications for relief under the pressure to pay this tax, they come 
from other quarters than Kentucky quite as much as from there. 

Mr. INGALLS. But the pressure for this extension must come from 
those who have a speculative interest in the whisky, because it is held 
still in the warehouse and not withdrawn for consumption. There- 
fore, no matter whether this product is owned in Kentucky largely or 
not, the bill is for the benetit of the producers and the speculators in 
whisky, and not for the benefit of those who desire it for consumption. 

Mr. BAYARD. May I interrupt the Senator? 

Mr. INGALIS. Certainly. 

Mr. BAYARD. I think the operation of the law goes much further 
than the Senator supposes. As the law now stands, at the expiration 
of three years from the time that any of these distilled spirits were 
placed in bonded warehouses they must be taken out, put upon the mar- 
ket, and offered for sale and consumption. There has been a great over- 
production. It is understood that the supply probably for five years is 
now in bond. If that shall be forced upon the market, it necessarily 
must break it, and it must break the fortunes of those who are con- 
cerned in this trade. So far you will affect the present holders, those 
whom the Senator has termed the speculative owners, but behind them 
and affected with them are those who are compelled to continue the 
manufacture of this article. 

Let me suggest to the Senator that, as I considered last year and as 
I consider now, more important to the distiller than any profit he 
possibly could make upon the production of whisky are his contracts 
tor the feeding of stock fra the results of the distilleries. I said here 


How much they have sold we 


They can not tell, because it may have changed 
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@ year ago that the food question and the dealing in articles of food, in 
live stock, in beef, in pork, are quite as much involved in a proper deal- 
ing with this subject as the business of distillation. 

Congress should not permit any branch of commercial business in this 
country, any important business in this country, to suffer; and I hold 
that the importance of the distilling business is proven by the enormous 
figures to which the production has risen, and which has just now been 
stated by the Senator from Kansas when he says that 90,000,000 gal- 
lons of distilled spirits are in bond, upon which the Government has an 
interest of five-sixths of the value of the whole; that is to say, it has a 
value of 90 cents per gallon as against 50 cents in the cost of production. 
It will be killing the goose that lays the golden egg if for want of lib- 
eral and judicious legislation you shall break down these men whose 
product brings to the revenue this enormous sum of money. 

I do not think that the effect of this measure is at all to be limited 
by the inconvenience or the loss that the failure to pass it may bring to 
those who are speculators in the present stock of manufactured spirits, 
but that it reaches far beyond that and touches the farmer, the butcher, 
the provision-dealer, and the distiller who is not the owner of the dis- 
tilled spirits now in bond. I believe, so far as the fact goes, it would 
be safe to say—although I can not give the precise data for the asser- 
tion—that a very small portion of the distilled spirits in bond is the 
property of those who distilled them, but they have been sold to others 
whom the Senator designates as speculative owners. I am sorry to have 
interrupted the Senator so long. 

Mr. INGALLS. My argument did not go, and was not intended to 
go, to the extent of saying that this bill ought not to pass, but I desire 
to call the attention of the Senate to the one proposition, that here is a 
product in the warehouses of the Government in which the Government 
has an interest somewhere between seventy and eighty million dollars 
by way of taxation that will be falling due within the next year and a 
half or two years at the outside. I wish the Senator from Ohio to state 
what will be the probable effect upon the revenues of the country for the 
current and next ensuing year in case this bill should become a law. 

Mr. SHERMAN. Would the Senator like to have me answer him? 

Mr. INGALLS. Yes, sir, I should like an answer now. 

Mr. SHERMAN. My answer is that if this whisky is forced upon 
the market under the terms of the law, as it would be without the 
passage of this bill, the whisky would be withdrawn and the taxes would 
be paid, but that would take the place of other whisky, perhaps a dit- 
ferent kind of whisky, which would naturally be withdrawn and be forced 
upon the market, and other whisky, as the high wines which are now 
being produced, and the whiskies of Ohio and Illinois, would probably 
be compelled to be held by the owners of those whiskies until this 
stock forced upon the market should be exhausted. So, I do not think 
the revenues would be materially affected. Only a certain number of 
gallons can be consumed from year to year, according to the evidence. 
If this is foreed into market other whiskies will not be taken out of 
warehouse. 


Mr. INGALLS. If it is forced into market the Government will 


| realize this tax on it, and, therefore, so much will go into the Treasury. 


Mr. SHERMAN. But the Government will not derive its tax in the 
ordinary way from other whisky which would be held in warehouse, 
and which otherwise would be brought out. Let me explain a little 
further. There are two classesof whisky. One is the Bourbon, or the 
rye whisky, which is the most expensive and the most valuable. 

Mr. INGALLS. Iam not familiar with either class myself. 

Mr. SHERMAN. I suppose not. The other is the high wines, a 
whisky that is generally withdrawn from Government warehouses with- 
in a year, and which would be withdrawn under any law. The result 
of a failure to give relief in this case would be to compel the forced sale 
of the higher grades of Bourbon and other whisky in market and com- 
»el the retention in the Government warehouses of what are called the 

igh wines or other classes of whisky. 

Mr. INGALLS. That would be a benefit to the community, because 
they would get a better class of whisky for less money and not be com- 
pelled to drink the raw whisky fresh from the still. 

Mr. SHERMAN. After all, the only question is whether it is bene- 
ficial to the Government of the United States and the people of the 
United States to sacrifice a class of men engaged in what is a lawful 
business, and from which we derive an enormous sum of money. It 
was that consideration which induced the committee to give this relief. 

As to the question of interest that is a very proper one to be debated. 
It is very doubtful whether, receiving the benetit of this delay, the own- 
ers of the spirits should not pay interest; buta majority of the commit- 
tee thought, on the whole, that as the relief was to be granted and the 
Government lost nothing by it, we would not charge any interest; but 
that is a question for the Senate to determine. 

Mr. INGALLS. The statement made by the Senator from Ohio em- 
phasizes the importance of the amendment that I have offered. By his 
own admission this bill is one that is demanded not by the interests of 
the Government, not by the interests of the consumer, but in order to 
protect a certain class of producers from the consequences of their own 
mistaken judgment or policy. They have, as he says, overproduced 
whisky to such an extent that they have now about 90,000,000 gallons 
in bond above the demand for consumption. Therefore they are ask- 








1882. 


ing a special privilege not extended to other tax-payers, and resulting | 
trom their own want of judgment; and I say there is no good reason | 


why they should not be compelied to pay a reasonable compensation to 
the Government for the time it gives them to pay this tax. 
Mr. PLATT. Mr. President 
Mr. INGALLS. Iwill yield ina moment. There is one other con- 
sideration which I think is very material as a question of justice. I 
understand that there are producers of whisky who have paid the tax 





vantage if those who have not paid their tax were allowed to retain 
their product in the warehouse without the payment of any interest or 
other compensation to the Government for the privilege. Now I will 
hear the Senator from Connecticut. 

Mr. PLATT. I do not understand that this is professed to be a meas- 
ure for the relief of the producer, because at least nine-tenths, or cer- 
tainly a very large proportion of the whisky now in bond has passed out 
of the hands of the producers and into the hands of speculators. 

Mr. SHERMAN. And owners. 

Mr. INGALLS. If not for the benefit of the producers it is for the 
advantage of speculative purchasers, and not ior the benefit of the Gov- 
ernment or those who desire the product for the purpose of consumption. 

Mr. BECK. Mr. President, 1 desire the Senator from Kansas to un- 
derstand one fact that perhaps he would not be expected to be as famil- 
iar with as some of us who have been on the Finance Committee, and 
have had to look at such questions a little more closely. It is true, as 
he said, that there are nearly 60,000,000 gallons of whisky now in bond 
in the State of Kentucky. Why? Because it was produced there and 
under the law can not be removed from the distillery warehouse until 
the tax is paid. But it is equally true, as is shown by the reports of 


The PRESIDING OFFICER. The amendment will be so moditied 

Mr. MORRILL. While it is true, very likely, that the distillers of 
Kentucky do not own a very large amount of this whisky, yet the 
bankers of Kentucky and of Ohio are interested. have received, | sup 
pose, more than fifty telegrams from the banks of Kentucky, and of Cin 
cinnati and other places in Ohio, urging the passage of this bill Phere 


| is undoubtedly a great apprehension on the part of these bankers that 
| their security will be injured unless the bill shall pass. 
on their production, and it certainly would place them at a great disad- | 


| 


I do not desire to speak against the passage of the bill, although | 
think the bill is destined at the expiration of two years to present a 


| similar difficulty and probably require the same remedy. 


The owners. of these spirits have had the benetit of retaining thei 
goods in warehouses for three years without interest. They ask tor two 
years more. Everybody knows that every gallon of these spirits when 
it comes out after five years’ retention in the warehouse will bring from 


| $2 to $4 a gallon; it doubles right up; and if the owners of the spirits 
are to have the benefit of the increased value of the spirits, they ought 


to be willing to pay 5 per cent. interest for the last two years, at all 
events, not having paid any interest on the tax forthe first three years 
Mr. BECK. The overstocked condition of the market has made those 


| goods worth less than they were eighteen months ago. What would 


be the case in anatural market is not the case in an overstocked market 
They are having a less value and they are shrinking all the time, and 
the holders are getting no allowance for the shrinkage. 

Mr. BAYARD. Is it not obvious that by adding interest to this tax 
you will simply increase the cost of the article to the consumer? ‘The 
purchaser may pay it at first in order to get the whisky out of bond, 


| but whoever buys it, no matter for what purpose, artistic, mechanical 


the Commissioner in tables which I have not before me, but have ex- | 


amined, that there is not, perhaps, 10 per cent., certainly not 12 per 
cent., of all that whisky which is held in bond in Kentucky owned by 
Kentucky distillers. There is more of it owned in the city of Cincin- 
nati alone than there is in all Kentucky. There is more owned in the 


city of New York and in Boston. The Commissioner has the intorma- | 


tion as to all sales as soon as they are made, and he has made out carefully 
prepared tables which I have seen and examined (I wish I had them 
now), telling exactly where it is all held, for it is all known to him. 

Therefore, this is not a bill in any regard specially in the interest of 
Kentucky distillers. On the contrary, under the existing three years’ 
law, whatever the Kentucky distiller produces hereafter will be in com- 
petition with this whisky for which an extension is given for two years; 
so that to that extent it is an injury to him. 

But it is a fact as well that there is this large overproduction, and if 
the hoiders of the spirits fail, as many of them will if they have to pay 
the tax soon, many very important men, as we have been advised, of 
course they will not be able to buy any more, and the distiller had bet- 


ter cease making whisky than to take any part in breaking a man who | 


has bought from him and failed. The whole object is to give relief to 
the men who are now holding this whisky in bond to the extent of allow- 
ing them two years more. 

The Senator from Ohio very well said that the Government revenue 
is not affected at all. It may get a little more revenue from this par- 
ticular class of whisky if it is taken out of bond now, but it will get 
just that much less from some other class; for the amount on which tax 
is paid is regulated by consumption, as is shown by the amount now 


or bibulous, will have to pay the increased cost of the tax. 

I reported a bill to the Senate about a year ago and this amendment 
was contained in it. The object then was to make the provision pet 
manent, to give five years instead of three tor all time. The present 
act is a mere act of temporary relief. 

The Senate understand, I trust, that the overproduction of distillation 
in this country was caused almost entirely by the drought of the fall ot 
1880 and 1881. Forage, fodder, grass, herbage of every description was 
so lessened that in order to keep up the supply of beef cattle other 
means of feeding had to be resorted to than the ordinary pasturage 
Men embarked in distillation, with large contracts to teed stock. ‘Those 
contracts were not capable of being made from week to week or month 
to month; they had to embrace an entire and a prolonged season in 
order to get stock into condition for market. Theretore, after a man 
commenced distilling and found he was distilling at a loss, or found 
that he was making a superfluous amount of whisky, he nevertheless 
was compelled by his contract with the owner of the stock and the pro 
vision-dealer to keep up the distillation, although it brought him loss 
so as to keep himself whole in his contract for feeding the stock 

There is the history of this thing. I went through it with some pains 
and care a year ago, and [ am perfectly satisfied of the facts whereof | 
now speak. That is all there is of it. 

Before the people of this country there seems to be a general conces 
sion that taxes should be lowered, and that they should not be increased 


| The proposition of the Senator from Ohio, as authorized by the Commit 


held, and just as fast as consumption goes on, the tax is paid in some | 


form or other. 

Mr. BAYARD. The tax will not be affected. 

Mr. BECK. The tax will not be affected at all by this measure; but 
# great many very important business men all over the country, from 
Boston to San Francisco, will perhaps be saved from bankruptcy. | 


tee on Finance, leaves the tax precisely where it was. Not one gallon 
of this commodity can enter into consumption but pays the full tax pre 
scribed by law. Why, then, should you add to that either 5 or 10 pei 
cent., as the case may be, by the amendment offered by the Senator from 
Kansas? I shall vote against it, because I think that the remedy now 
suggested is a very moderate, reasonable, and proper remedy. 

I want to say to the Senate that the overproduction and the condition 


| of the laws of Congress compelled the exportation of a very large body 


do not think the Government desires, especially when it will not be | 


injured, to bankrupt any of its citizens by forcing into market their goods 
before they can sell them. That is all there is of it; no more and no 
less. 

Why should the Government want to charge interest for granting re- 
lief of this sort, when these men will take this whisky out just as soon 
as they can? It is to their interest to sell it just the moment consump- 
tion demands it. At the earliest possible day it will be taken out. It 
will not be held an hour longer than they can sell it. As the whole 
theory of taxation is to tax consumption and not to place a tax upon 
production, when this relief was sought the committee, I believe, unani- 
mously thought it was the proper thing to grant it without requiring 
interest to be paid upon the tax withheld. 


of alcohol to the European markets in excess of the foreign demand 
The consequence was that a sum of money—six orseven hundred thou 


| sand dollars—the precise amount of which is so well known to the hon 


orable Senator from Minnesota [Mr. WiINbOM ], wassubseribed and paid 


| in money by the distillers to those who engaged in the alcoholic exports 


tion trade tor the purpose of preventing this very surplus in the Amer 


| ican market and allowing the loss upon the production to take place in 


Mr. MORRILL. I call the attention of the Senator from Kansas to | 


an amendment that I suggest to him in the proposition he has made. 
I was about to offer an amendment accomplishing the same object. He 
has taken the old aniendment, and in the second line it ought to read 
‘spirits now in warehouse,’’ instead of ‘‘spirits into warehouse.’’ I 
suggest, therefore, to alter the amendment in that way. 

r. INGALLS. I thought the Senator intended to offer an amend- 
ment about the bond or I should not have offered the amendment I have 
proposed. I am aware of his great familiarity with the subject, and I 
very cordially accept his suggestion and ask that my amendment may 
be modified as indicated by him, 





Europe rather than have it break down the market in this country 

One other result came from that course. The Government lost its 
tax upon every gallon so exported, and the condition of production and 
the condition of law that combined to force abroad this large and un 
usual and superabundant amount to the foreign market cost the people 
of the United States very nearly $1 for every gallon that went, and I 
think our exportation in that year amounted to about 16,000,000 gal 
lons. 

I think this whole business should be treated only and solely with 
a view to its economic features, and not to introduce into it any politi 
cal or moral consideration. It is a question to be dealt with, and I 
propose to deal with this branch of manufactures in this country with 
the same sense of justice, the same sense of personal respect to those 
engaged and to their business, that I would to any other. I here aver 
that the measure brought in by the Senator from Ohio is a moderate, 
just, and proper exercise of Congressional power 

Mr. WINDOM. Mr. President, I have no disposition whatever to 
obstruct the passage of any fair and proper bill upon this subject, J 
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would treat it precisely as the Senator from Delaware says he would, as 
un economic question. 

But I rose mainly for the purpose of asking the Committee on Fi- 
nance Why it is, with the admission on their part distinctly made that 
the present evils, the existing troubles, on this subject were caused by 
the act which authorized a three-years’ bond, that they do not now seek 
to correct the cause, which will continue to produce the same difficulties 
in the future? In other words, while granting the relief of two years’ 
extension for whisky now in bond, why is not some effort made to re- 
move the cause of existing troubles by reducing the time for whisky to 
be made hereafter to remain in warehouse? Under the law which per- 
mitted whisky to remain in bond one year there were no serious diffi- 
culties, but I believe nearly all agree that when that time was extended 
to three years the manufacturers and traders began to pile up this product 
in the warehouses until it has reached its present dangerous condition. 

I shall not object tothe provisionsof the bill now pending, provided an 
amendment can be added which will limit the time for warehousing 
whiskies produced hereafter to one year, thus bringing back theold law, 
under which the business went on safely and prosperously, and thereby 
remove the dangers which threaten us in future. 

I say to the Senate distinctly—and I believe that the committee them- 
sel vesagree to it—thatifthe three-years’ law remains, when the two years’ 
extension now proposed to be granted shall have expired you will find 
voursel ves in precisely the condition that you are in to-day, and there will 
be a demand for further extension. 

In urging this provision I do simply what I believea large majority of 
those who are engaged in the manufacture and saleof whiskies in this 
country wantdone. I will read a petition signed by all the leading whole- 
sale liquor dealers in my State urging precisely this provision: 

To the honorable the inembers of the Senate and the 
House of Representatives in Congress assembled : 

Whereas it is a well-known fact that our business is suffering and isin great 
danger of extreme prostration and financial failures from excessive overpro- 
duction of whisky, the bonded warehouses in the States of Kentucky, Pennsyl- 
vania, Maryland, and West Virginia containing at this time over 77,000,000 gai- 
jons, and the State of Kentucky alone over 62,000,000 gallons; and 

Whereas this enormous stock of whisky being chiefly owned by the whole- 
sale dealers throughout this country, and there being no hope or prospect that 
the whisky now in bond can be sold for consumption or disposed of, except at a 
sacrifice, in less time than six years from the time of original warehousing; and 

Whereas the Government of the United States will not recognize the holder 
of a warehouse certifleate as the actual owner of the bonded whisky, but will 
deliver it up to the distiller at any time on the payment of the tax, notwithstand- 
ing any outstanding warchouse receipts; and 

Whereas we fully recognize that this overproduction of whiskies was caused 
by the law extending the time during which spirits were allowed to remain in 
bond before payment of tax; and, furthermore, that if the tax will be required 
to he — on all the bonded whisky now on hand at the expiration of the bonded 
period as now fixed by law, no one can forsee the serious consequences sure to 
follow ; and believing that it is the duty and pleasure of Congress to grant every 
reasonable and legitimate relief and prevent financial distress or panic in every 
branch of business without injury to the Government: Therefore, 

Re it resolved, That we, the undersigned wholesale dealers and manufacturers, 
earnestly petition Congress that all whiskies now in bond or remaining at the 
time of the passage of the act shall be allowed to remain in bond for a period of 
five years from the date of first entry; and in order to prevent overproduction, 
speculation, and like embarrassimnents to the trade in the future we also earnestly 
request and petition Congress that all spirits distilled or manufactured hereafter 
shall Ne deposited in distillery bonded warehouses, conditional that the tax shall 
be paid thereon at or before the end of one year after the goods are placed in 
bond 

J.C, OSWALD & CO., 

Wholesale liquors, Minneapolis, Minnesota, 
A. {i KNOWLES, 

Wholesale liquors, Minneapolis, Minnesoia, 
J. lr. BROWN, 

Wholesale liquors, Minneapolis, Minnesota. 
B. KUHL & CO., 
Wholesale liquors, Saint Paul, Minnesota, 
GRORGE ©, JACOBY, 
Wholesale liquors, Minneapolis, Minnesota, 
PERKINS, LYONS & CO., 

Wholesale liquors, Saint Paul, Minnesota. 
GEORGE BENZ & CO., 

Wholesale liquors, Saint Paul, Minnesota. 
PEABODY BROs., & CO., 

Wholesale liquors, Saint Paul, Minnesota. 
WM, SCHMIDT & CO., 

Wholesale liquors, Saint Paul, Minnesota. 
WM. THEOBALD, 

Wholesale liquors, Saint Paul, Minnesota. 
D. ABERLE & CO., 

Wholesale a Saint Paul, Minnesota, 
BOWLIN & McGEEHEN, 

Wholesale eer, Saint Paul, Minnesota, 
JOSEPH ELLES, 

Wholesale liquors, Saint Paul, Minnesota. 
FRED. DELL & CO., 

Wholesale — Saint Paul, Minnesota. 
WM. DIEDRICH, 

Wholesale a, Saint Paul, Minnesota, 
N. kb. SOLOMON, 

Wholesale liquors, Saint Paul, Minnesota, 
M. J. MORAWETZ, 

Wholesale liquors, Minneapolis, Minnesota. 
JOHN P,. RANK, 

Wholesale liquors, Minneapolis, Minnesota. 


The gentlemen who signed this petition represent very much the 
largest proportion of the whisky interests of this country. In transmit- 
ting the petition to me a gentleman, who is perhaps more largely inter- 
ested than any one else northwest of Chicago, says: 


It contains the signature of every wholesale liquor-dealer in Saint Paul and 
Minneapolis, and we utter the sentiment of every whisky man in the United States 





except the distillers. We do not ask for a reduction of the tax, but ask to have 
the bonded period extended on whisky now in bond to five years from the date 
of original entry; and in order to prevent an ove’ uction and speculation, 
and to bring the business once more on asound footing, we very urgently request 
that the bonded period for whisky to be made shall be only one year. 

I cannot understand why it is that the Finance Committee bring in 
but one proposition, and leave all the evils to be anticipated in the 
future which have grown out of the existing law. If we propose to 
grant relief from the present distress and difficulty, why not consider 
the cause and correct it, especially when it is asked for by a very large 
portion of the men who are interested in this product? 

I know that there is a certain class of manufacturers in one or two 
States who would not favor the proposition of the petitioners whose 
petition I have read, but they manufacture much the smallest portion 
of the product; they pay much the smallest portion of the tax; and while 
you are giving them relief I ask that you pay some heed to the wishes 
of those otlier gentlemen representing the larger interest, who say that 
if this law is to continue it will produce, as it has in the past, over- 
production, speculation, and loss to them. While we are doing a favor 
to one side let us do justice to the other side of this question also. I 
propose at the proper time to offer this amendment as an additional sec- 
tion: 

That the time within which distilled spirits produced or manufactured after 
the passage of this act are required to be withdrawn from distillery warehouses 
shall be limited to one year from the time such spirits shall be entered for de- 
posit in distillery warehouses. 

As to the question of 5 per cent. interest I care very little about it 
one way or the other, but I do care a great deal, and those gentlemen 
who represent this large interest also care a great deal, about a law 
which shall relieve us from the same difficulties and dangers in the fu- 
ture from which we are now suffering. 

Mr. SAULSBURY. I desire to call the attention of the Senator from 
Ohio, who I believe has charge of the bill, to the provision on page 19. 
Under the provisions of this proposed act any one continuing in the 
business of the distillation of liquors is required to file a statement of 
the amount which he has then in warehouse or which he expects to 
have placed in the warehouse; but the bill provides, on page 19, as fol- 
lows: 

Provided, That any distiller having spirits in warehouse at the time of the pas- 
sage of this act for which warehouse bonds have been given, may, as to such 
spirits, at his option, omit to file the statement and give the bond required by this 
act, but in such case the warehousing bonds already given for such spirits shall 
remain in full force, and the principal and sureties on said bond shall be held to 
full compliance with the conditions of the same. 

The question which I desire to ask is whether you can extend the 
time to the distillers who are placed under warehousing bonds, their 
spirits being in warehouse, and still hold the sureties on those bonds 
liable for the payment of the tax? 

Mr. SHERMAN. I desire to inform the Senator from Delaware that 
he has fallen into a misapprehension in regard to this matter, and very 
naturally so, from the appearance of the printed bill. The amend- 
ments from which he reads are part of the old bill, or the amendments 
pending to the bill at the lastsession. The only proposition now before 
the Senate is on the last page or two. The clause which he read is not 
in the proposition that is now before the Senate. 

Mr. SAULSBURY. I read it here in this bill. 

Mr. SHERMAN. I know; it is printed in Italics, but that is an 
amendment which was pending at the last session. The only part of 
the bill now pending before the Senate is a single section on pages 29 
and 30. I agree with the Senator, and as to that particular point it is 


| cured by the section which is now pending; that is, there must bea new 





bond filed by any one availing himself of the provisions of this section. 

Mr. SAULSBURY. I did not know but what that provision was 
still under consideration. 

Mr. SHERMAN. No; if the Senator will look at pages 29 and 30 he 
will see all that is in the bill now before us. 

Mr. SAULSBURY. I should think you could extend the liabilities 
of the sureties, but if you should give the party himself an extension of 
time the bond would have to be renewed. 

Mr. SHERMAN. The Senater will find on page 30 that all these 
bonds have to be renewed, and with the consent of each surety and all 
the sureties, so that there is no question about the sufficiency of the 
bonds. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Kansas [Mr. INGALLs]. 

Mr. MORRILL. I ask for the yeas and nays on the amendment pro- 
posed by the Senator from Kansas. 

The yeas and nays were ordered. 

Mr. ALLISON. Before a vote is taken on this amendment I should 
like to know something of what is to befall the amendment of the Sen- 
ator from Minnesota [Mr. WinDoM]; because it is perfectly manifest to 
me that if we are to fix a policy for the future with reference to whisky 
that shall go into bond to-morrow we ought to compel those who now 
hold the whisky in bond to pay interest. If the amendment of the 
Senator from Minnesota is to be adopted I shall vote surely for the 
amendment suggested by the Senator Kansas, 

Mr. SHERMAN. That subject will be discussed; and I suggest to 
the Senator to wait until the amendment of the Senator from Minnesota 
is pending. 











1882. 


Mr. ALLISON. One ought to depend upon the other. The whole | 
question ought to be considered together. 

Mr. BROWN. Let the pending amendment be reported. 

The PRESIDING OFFICER. The amendment of the Senator from | 
Kansas [Mr. INGALLS] will be read. 

The PRINCIPAL LEGISLATIVE CLERK. It is proposed to add at the 
end of the substitute reported from the Committee on Finance the fol- 
jowing additional proviso: 

Provided further, That from and after the expiration of three years from the 
entry of any distilled spirits now in warehouse interest at the rate of 5 percent. 
per annum upon the tax now imposed by law shall be collected and paid upon } 
all distilled spirits, to be computed tothe time of the withdrawal of such distilled 
spirits in bond. But no fraction of a month shall be computed. 


Mr. INGALLS. Has that been modified as suggested by the Sena- | 
tor from Vermont ? 

The PRESIDING OFFICER. TheSenatorfrom Vermont can answer. 

Mr. MORRILL. I think it has. 

The ACTING SECRETARY. The amendment reads: 

That from and after the expiration of three years from the entry of any distilled 
spirits now in warehouse, &c. : 

Mr. INGALLS. That is right. 

The PRESIDING OFFICER. The roll will be called on the ques- | 
tion of agreeing to the amendment of the Senator from Kansas. 

The Principal Legislative Clerk proceeded to call the roll. 

Mr. BARROW (when his name was called). Iam paired with the | 
Senator from New Hampshire [Mr. BLAtr]. If he were present, I 
should vote ‘“‘nay.”’ 

Mr. GARLAND (when his name was called). I am paired with the 
Senator from Vermont [Mr. EpMUNDs], who is detained from the Sen- | 
ate. If he were here I should vote ‘‘nay.”’ 

Mr. MILLER, of California (when his name was called). [I am 
paired with my colleague [Mr. FARLEY]. 

Mr. VANCE (when his name was called). On this question [ am 
paired with the Senator from Louisiana [Mr. KeLioae]. If he were | 
present, I should vote ‘‘nay.”’ 

The roll-call was concluded. 

Mr. MILLER, of New York. 
Maryland [Mr. Groome]. 

The result was announced—-yeas 39, nays 17: as follows: 


YEAS—o9. 


I am paired with the Senator from 


Aldrich, Ferry, Lapham Plumb 
Anthony, Frye, Logan, Pugh, 
Brown, George, MeDill, Rollins, 
Cameron of Pa., Hale, MeMillan, Saulsbury, 
Cameron of Wis., Harrison, Mahone, Saunders, 
Chilcott, Hawley, Maxey, Sewell, 
Cockrell, Hoar, Mitchell, Vest, 
Coke, Ingalls, Morgan, Walker, 
Conger, Jackson, Merril!. Windom. 
Dawes, Lamar, Platt, 
NAYS—I7 

Allison, Davis of W. Va., Jonas, Voorhees 
Bayard, Gorman, Pendleton Williams 
Beck, Grover, Ransom, 
Call, Harris, Sherman, 
Camden, Johnston, Slater, 

ABSENT—20. 
Barrow, Fair, Hill, Miller of Cel. 
Blair, Farley, Jones of Florida, Miller of N. Y. 
Butler, Garland, Jones of Nevada, Sawyer, 
Davis of Il., Groome, Kellogg, Vance, 
Edmunds, Hampton, McPherson, Van Wyck 


So the amendment to the amendment was agreed to. 

Mr. WINDOM. = I now move to add as an additional section the tol- 
lowing: 

Sec. 2. That the time within which distiNed spirits produced or manufactured 
after the passage of this act are required to be withdrawn from distillery ware- 
houses shall be limited to one year from the time such spirits shall be entered for 
deposit in distillery warebouses. 

Mr. SHERMAN. As I said, I feel somewhat embarrassed from the 
fact that in principle I believe that that would be a wise provision of 
law; but to accompany this bill with a provision of that kind it seems 
to me is unfair and unjust. When the law was passed, I think in 1878, 
extending the period for the storing of whisky in bond, I felt convinced 
then that it was an unwise law, and opposed it so far as I could officially, 
not being then a member of the Senate, but an executive officer. But 
it seems to me now to change the law suddenly, a law which is believed 
by a large portion of this trade to be necessary for the production of the 
class of whiskies they produce, and to make that a condition upon a 
bill intended for a temporary purpose for the relief of the trade, would 
be unfair and unjust. I may vote for a provision of this kind in another 
bill when it comes before us, either in a tax bill or in any bill regulat- 
ing the tax on the manufacture of spirits; but to attach it to this bill 
is practically a defeat of the object of the bill. I think it is unjust and 
unwise. It is a rider, the purpose and effect of which will be to defeat 
the measure. Asa matter of course there is a great controversy between 
the manufacturers of these two grades of whisky. The one is valuable 
only as it grows old; the other is about as valuable thirty days after it 
is made as it ever will be or ever can be. 

It may be true that the persons making high wines have sent peti- 
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tions to us for this change in the law, and it would bein their interest 

because they would not store in a Government warehouse for one year, 
or for three years, or for six months if they could help it. Their whis 
kies seek an immediate market and enter into consumption. They do 
not improve by age. They are called high wines, of which alcohol is 
made, and a large portion is exported. The provision in the present 
law giving three years for the deposit in distillery warchouse was mad 


| for a different class of whiskies; and to suddenly legislate in a way to 


affect injuriously that interest it seems to me is unjust and I can not 
vote for it. Althoagh the class of whiskies that is not usually stored 


| for any length of time is the class which is made by the people of Ohio 


those who are engaged in that business, and the whiskies that are mack 
which require age to be valuable are made in Kentucky and other States 
where Bourbon and rye whiskies are made, still I would not think it 
just or right to take advantage of this pending bill, which is intended 
for the relief of people all over the country, in order to make a sudden 
revolutionary chunge in a law which has been passed by Congress and 
has been debated over and over again. 

It seems to me we ought not to legislate in that wav. We ought not 
to adopt so important a principle, which would strike at the interests 
of large classes of our fellow-citizens, without having at least a chance 


| for discussion, without their being warned of the probability of the pas 


sage of such a law. I can see myself that in large numbers of distil 
leries which are new in operation under existing law, with stock on 
hand, with cattle and hogs feeding, and in the height of their business, a 
business which can not suddenly be stopped, to make such a provision 
as this by law would be so unjust to them that it would seem to be a 
greater hardship even than we seek to relieve those who now hold th 
stock on hand from. It would be unjust. 

My friend from Minnesota [Mr. Winbom], who must be familias 
with the operation of this law, must teel how harsh and severe this will 


| operate at once on those who are manutacturing whisky and can not 


stop. Even he will feel that this is net an appropriate time. This is 
a sudden, unforeseen movement, not contemplated or expected by a 
great multitude of people engaged in a lawful trade, whatever you may 
think about the product they make. It seems to me it is taking snap 
judgment upon them. It would be utter ruin to them, because thes 
must go on and manufacture now; they are in the height of the season 
and they must go on; and yet if they are compelled within one yea 
from this time to pay the tax on the whisky they are now producing 
from this day forth the result will be at once to clamp their trade, to 
stop their business, and perhaps to destroy a great deal more than even 
the whisky on hand or the whisky being made, because they have thei: 
stock on hand and it must be fed. 

It seems to me it is an unjust provision, and I can not vote for it 
wthough in principle I think it is right; and I believe that if we had « 
bill before us to-day upon this subject and these people had had fis 
notice so that they could be heard and heeded if necessary, | should Ix 
willing to vote for a provision of this kind, but I can not do it as an 


| amendment to this bill. 


Let me say to Senators that this whisky is held in every State of this 
Union east of the Mississippi River. There is a very large and full 
| Statement made of the places where it is held. It is heldin New Eng 


| land, in New York, and in every one of the States; largely, it is true 


by corporations, especially by banks. Money has heen loaned upon the 
| warehouse certificates. The important question before us now is whether 


we shall give relief to the owners or holders of this whisky. If we do 
| not give relief they are bankrupt. Whogainsby it? The United States 

does not; it gets no more revenue; it holds on to the whisky. Si 

less calamity than that has started many « panic in this country. [1 


| is not wise for us tosuddenly injure a business in which men are Jawfulls 
engaged. Senators ought to be extremely careful lest they contribute 
to suchacalamity. They may not likeit andit is very common, I have 
heard the remark made here, ‘‘ Why relieve whisky’? Whisky is a bad 
thing anyway ; better burn it, better destroy it, better let it go; men 
who are engaged in buying and selling whisky are speculators,’’ and se 
forth and so on. It is a lawful trade nevertheless ; a trade that at this 
moment the Government has an immense interest in. It is interested 
| tothe extent of 90 cents a gallon on 80,000,000 gallons, over 970,000,000 
| The men making whisky are engaged in this occupation, and you now 
| suddenly by this proposed section on a bill which has no relation to it 
propose to change a law which was passed with deliberation hy Congres 
by overwhelming majorities, right in the mid of the winter, when these 
men are producing their goods. 

Sir, it is unjust and wrong, and I can not vote for it, and [ trust the 
Senate now having adopted the provision in regard to interest, the jus 
tice of which I can not deny, although I thought it would be better to 
pass the bill without that provision, yet now having given these parties 
relief on the payment of 5 per cent. interest, a higher rate of interest 
than the Government pays for its own money, and under severe restric 
tion as to bonds—having given them that relief, let us not accompany 


distillers now engaged in business, whose whole fortunes are involved 
| probably in the passage of this very amendment. If this amendment 
be adopted, not a gallon of whisky can be made in the Kentucky di 

| tilleries with profit or with any hope of profit. If within one year from 





it with a blow aimed in the dark and suddenly against hundreds of 
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this time they must with their new goods enter into competition with 
the goods which have been stored for three or four years, it is utter de- 
struction te them, and the result will be an immediate clamping and 
destruction of their business. 

Why do that? If the Senator is right, and I believe he is, upon the 
principle of his amendment, why not wait until the tariff bill or the 
tax bill comes up? The tax bill will present a very proper occasion to 
raise the question. It may be debated and discussed then, and the 
Kentucky distillers may have a chance to be heard. Why not give 
them that chance? Why put riders on this bill suddenly which would 
be destructive to them, plainly destructive, so destructive as to para- 
lyze at once their whole industry ? 

Sir, I can not bring my mind to consent toit. Iam willing to vote for 
this proposition at the proper time. I would vote for it as an amend- 
ment to a bill after due notice had been given and we could hear what 
these men have to say in regard to it. Congress passed the existing 
provision of law after full and long debate. Why repeal it so suddenly 
here without notice, so that no one interested in this question has had 
un opportunity to give his reasons to the contrary? It is not just todo 
it. I trust, therefore, the Senate will not, however plausible this amend- 
ment may be, adopt it, but rather pass the bill as it is, which will be a 
measure of great relief to men engaged in a lawful business. 

Mr. BECK. Mr. President, when the question of interest was dis- 
cussed a moment ago, in answer to a suggestion of the Senator from 
Kansas [Mr. INGALLS] about this being a Kentuck® interest, I said I 
thought I had tables to show where all the whisky held in Kentucky 
was owned. I have found one applicable to twenty of the largest dis- 
tilleries in Kentucky, covering 20,840,740 gallons, but not a complete 
one, as I thought I had, and I believe I have it somewhere. I will pre- 
sent this, however: 


Table showing residence of the ewners of whiskies now in the distillery bonded 
warehouses of twenty distilleries in Kentucky, embracing two in the second, 
fourteen in the fifth, one in the sixth, two in the seventh, and one in the 
eighth collection district. 


| Packages. | Gallons, 


Residence of owners. | estimated. 


Alabama.............. 
California......... 
Colorado......... 
Connecticut......... 
Georgia.. 

Illinois 

Indiana... 

lowa.... 

Kansas 
Kentucky..... 
| TET 
Massacbusetts........ 
Michigan 
Minnesota... neue 
| en 
Maine 

Maryland 
Mississippi 

New York 
Nebraska 

Vhio . , 
Pennsylvania..... 
Rhode Island 
Tennessee 

Texas .... 

Virginia. 

West Virginia 
Wisconsin 
Dakota....... , 
Montana.............. 
SUIS SeapbbisBatteitocece 
Wyoming ... 
Canada 
Senttered.......... 


12, 045 
147, 106 
151, 210 

19, 035 

35, 015 
2,071, 818 
459, 049 
405, 140 
237, 867 
3, 133) 177 
15,511 
1,313, 321 
190, 726 
282, 423 
2, 993, 430 
4, 183 

8, 695 
2,209 

8, 253, 528 
103, 494 
4,619, 912 
100) 345 
67, 680 
122, 529 
327, 120 





OR teeters , 20, 840, 740 


This shows that Ohio in fact holds in twenty of the largest distilleries 
in Kentucky 40 per cent. more whisky than all the people of Kentucky 
own. New York holds more, and Massachusetts nearly as much as we 
hold. 

One word as to the amendment offered by the Senator from Minne- 
sota, That amendment means this, and it means nothing more: that 
you will now, without a hearing, without a suggestion that anybody is 
applying for any such law, strike down all the distilleries in Kentucky, 
all the distilleries in Pennsylvania, everywhere where whisky is made 
that is held in bond for improvement, and that at the season of the year 
when the distillers have bought their supplies for another year, have their 
cattle on hand, and their hogs on hand, and everything in operation. 
With 80,000,000 gallons now in bond, and the consumption of that char- 
acter of whisky amounting to 15,000,000 gallons a year—for that is all 
it amounts to—six years’ supply on hand, if the distiller be told now 
that he shall not have the three years that he has had by law for the 
last four years to warehouse his uct, but shall be compelled to pay 
his tax in one year on all the whisky that he makes, it is the closing of 





every distillery in the United States that makes that character of whisky 
from this day on; the sacrifice of all the stock they have on hand; the 
selling of all the cattle, of all the hogs, of everything connected with 
their business, and the millions of dollars of property they have put 
into it; and it will be a sacrifice of the revenue of the Government. 

Mr. FRYE. Would not that be a magnificent operation for these spec- 
ulators who come in now and ask the extension of two years? 

Mr. BECK. I suppose that is what the Senator from Minnesota de- 
sires, to make a magnificent speculation for these speculators and to shut 
down all the distilleries of Kentucky and give the speculators an abso- 
lute monopoly. I suppose the thorough investigation he made last sum- 
mer made him very much in love with those gentlemen, whom he de- 
nounced so loudly and reported about so favorably after he had looked 
into their management. : 

Is it proposed now, when nobody asks for it, to strike down an indus- 
try that has paid to this Government $890,000,000 in the last twelve 
years, nearly as much as you have reduced your national debt? Men 
have invested millions in this business. I say so because there is one 
distillery—I will name one in the city of Louisville—where the cost of 
the distillery premises alone and the buildings upon it was $1,150,000, 
and thereare plenty more varying from $150,000 to $250,000, that would 
not be worth anything more than the brick and the timber the very 
moment this amendment was adopted and became the law. You wenld 
bankrupt ten times as many men by this amendment if it be passed 
now as you would give relief to by the bill proposed by the Senator 
from Ohio. 

We have an internal-revenue and tariff bill before the Senate which 
we are considering every day in the Finance Committee. When that 
bill comes before the Senate, as it will very soon, if the Senator from 
Ohio and the Senator from Minnesota think this a proper amendment to 
propose to it, let it be proposed. Let the men who own these distilleries 
come and show the stock they have on hand, show the ruin with which 
the proposition is fraught, show the stock they are now feeding, show 
the injury that will be done to them, and when that bill comes up give 
them a fair hearing. But on a bill seeking to give relief, seeking to 
prevent men becoming bankrupt, for that is the bill the Senator from 
Ohio proposes now, to bankrupt without notice ten times as many men 
as this bill proposes to relieve—men who have believed that they were 
under the protection of the Government, carrying on a legitimate busi- 
ness, and who have made all their arrangements to carry on that business 
at an enormous expense in every form, in the supply of grain for the 
year’s work and in the supply of cattle and in the supply of hogs and 
everything necessary to carry it on, and the employment of men—to stop 
them at once in midwinter, is a proposition that I think will not be 
seriously entertained. 

Mr. WINDOM. Mr. President, the Senator from Ohio [Mr. SHER- 
MAN] and the Senator from Kentucky [Mr. Beck] both do me injus- 
tice in the object I have in view in offering this amendment. 

The Senator from Ohio says its purpose and object is to defeat the 
bill. I announced when on the floor a few moments ago that I had no 
such purpose. I am perfectly willing to vote for any fair measure of 
relief, as I stated then. 

Mr. SHERMAN. I did not think I stated it that strongly. 

Mr. WINDOM. The Senator used the word ‘‘ purpose.”’ 

Mr. SHERMAN. I withdraw it. I certainly did not intend to im- 
pute any wrong purpose to the Senator. I stated, and I repeat, that the 
effect of the amendment would be to do what I said. If I said more 
than that, I am sorry for it. 

Mr. WINDOM. I did not rise to criticise it; I referred to it only for 
the purpose of giving the Senator an opportunity of saying that he did 
not intend it, because I have nosuch purpose. What the effect may be 
is a matter of argument. 

When the Senator from Kentucky says that I want to see this done 
in order to break up the distillers and get up a big speculation among 
the whisky owners, he does me an injustice. I had not thought of it. 
The Senator from Kentucky knows a great deal more about whisky spec- 
ulation than I do, for he uses it. It had not entered my head until he 
made that suggestion. 

It seemed to me as the Senator from Ohio discussed this. question 
that the two ends of his argument, the beginning and fhe close, did not 
hang together very well. At the outset he told us that he believed 
the amendment I offered was right in principle and that he would 
vote for it on the tax bill or the tariff bill or some other proper bill that 
should come up hereafter, while at the close of his discussion of this 
question he proceeded to show that this amendment would work de- 
struction to a great interest, was unjust, unfair, and all that. I can not 
see why it would be any worse, why it would do any greater damage, 
on this bill than if it were offered on the tax bill, which may come up 
in a week or two. I can not see how it would injure the distiller any 
more under one bill than under the other, if it injures him at all. 

The Senator from Kentucky says the tax bill will be before us in a 
short time, and then there will be an opportunity to present my propo- 
sition. Let me say to both those Senators, if the tax bill was coming 
on so soon why was it that this whdle bill (which would be very ap- 

riate in a tax bill) was not left until that time came? 
Pi The Senator from Ohio says that there area million dollars per month to 
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be paid or a million of gallons withdrawn. That isnot much more than 
the annual average consumption; so that during the next two months, 
if a million or two should be withdrawn it can not do any very great 
harm to anybody, for the demand is about equal to a million a month, 


Mr. President, there are three parties interested in this bill. The 
Government of the United States is one, the distillers of and traders in the 
whiskies provided for known as Bourbon whiskies are another, and the 
distillers of and traders in the high wines are a third class. This third 
class is quite as large or larger. I think it manufactures a much larger 
proportion of the whisky of the country than does the Bourbon distiller 
and trader. The bill simply selects one of the three classes interested 
in this question and proposes to confer upon them great benetits and to 
the injury of the others. It is to the injury of the Government to some 
extent in the fact that it proposes to postpone the payment of the tax. 
I might consent to that under the provisions of the bill with proper 


ture; but the bill of the committee proposes no such thing. It simply 
says we will confer on this class of people the benefit of a two years’ ex- 
tension, even though it may be made at the expense of the Government, 


and we will do it notwithstanding the other half of the distilling inter- | 


est of the country or two-thirds of it (which I think is nearer the truth 
than half) are here to-day protesting against it. 

The Senator from Kentucky says that this comes without notice, that 
it is sprung upon ussuddenly. The Senator trom Ohio says it is astroke 


in the dark without any notice, without any intimation. I have read | 


you here a petition, which I judge from the mode in which it was gotten 


men interested in this business in my State have sent to mea copy of it 
and sent the original petition to the House of Representatives. 1 know 
the men and I know they are among the best men of the State, men 
of high standing, of excellent character, men who tell us that their 


business will be damaged and that the whole business of the north- | 


western distillers will be damaged if this bill goes through without the 
amendment which I have proposed. They use as strong language with 
rerevence to it as they do with reference to that part which the com- 
mittee has reported. The language is the same. In both cases they 
say they ‘‘ earnestly petition ’’ Congress to grant the two years’ exten- 
sion, and ‘‘ we also earnestly request and petition Congress ”’ to grant 
the other provision which I have introduced. 

The Senators tell us that this is suddenly sprung without any notice. 
Mr. President, this matter has been discussed all over the country. 
Both sides of this interest understand perfectly well this proposition. 
The side that is taken care of by the bill now pending in the Senate 
has been heard. The gentlemen whose interest will be damaged, who 
represent the other side of the whisky question—and I am not now 
talking of the moral question at all, but wholly as a business and eco- 
nomical question—say that their business is damaged by the vast accu- 
mulations which have been piled up in warehouses during the past 
three or four years; and they say to you: We are willing that the other 
interest shall have this relief if it is necessary, but at the same time if 
you grant them the relief they ask, grant us the protection which we 
also ask for our business. 

The bill singles out one of the three interests, ignores the interest of 
the Government, repudiates the interest of the other branch of whisky 
distillers, and says simply: We will give relief to the one, no matter 
what it costs to the Government and to the other people engaged in the 
same business. 


—_——— _ —_ 
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has been already said by my colleague and the Senator from Ohio. I 
think that the Senator from Minnesota is entirely mistaken when he 
says the distillers in the Northwest are opposed to this extension. I 


| know that they have held a meeting, and that their president has been 
as I remember it, though I have not refreshed my recollection recently. | 


in Washington city urging this very thing. I know that the only dif 
culty or ditlerence between them has been that the holders have generally 
wanted an extension for the whisky already in bond for five years, and 
the distillers have wanted it also for tive years; and a compromise took 
place between them and they unanimously recommended that the bill 
as now reported by the committee should pass. I can say to you, sir, 
that I can not see for my life how a maker of high wines is to be dam 
aged by the holding of the fine whiskies in bond until they are fit to 
drink. It takes them that long out of competition with their own 
product. 

I know that this amendment offered by the Senator from Minnesota 


| willamount to a confiscation of all the property invested now in th: 
restrictions to guard it, and save us against such difficulties in the fu- | 


distillation of spirits of the finest quality. It will bankrupt every man 
engaged in the business. If the Senator has no sympathy, no compas 
sion for the men who have invested millions of their property in this 
industry, which has paid into the Treasury of the Government mor 
money than the amount of the public debt that has been paid off since 
the war—if he has no mercy on them, and no regard for them, pray let 
him have some compassion upon his constituents. So of other Senators 
Do not force them to drink whisky betore it is fit to drink; do not tores 
them to drink mean whisky and high wines not fit to drink at all 


This amendment will stop every distillery. It is an amendment in 


| the interest of the speculators who now hold this whisky. I am im 
up has been circulated pretty largely over the country. 1 know that the | 


favor of giving them the relief which the committee has reported 
They ought to have it. I did not think that any interest ought to be 
charged for the extension. I was not willing to see my Government 
become a partner of the whisky holder and protit by this extension. | 
want the Government to get its revenues on the amount of whisky that 
goes into consumption, no more and no less, and if these whiskies are 


| kept in bond other whiskies will take their place if the demand requires 


Mr. President, I have no desire to defeat this bill. I see the difficul- | 


ties which are presented; I see also the difficulties which are to be pre- 
sented in the future; but I say that on this bill and now is the time and 
place to consider both of these questions. The gentlemen for whose 
relief the bill is introduced have been heard, and I ask you now that 
the others be heard also; and that if you grant them the relief asked 
for, which I shall not object to provided we remove the difficulty in the 
future, by my amendment, let us also protect the Government and the 
other interest by the same bill. It is just and right; it is not a rider; 
it is not introduced for any purpose of defeating the bill. Give us this 
amendment, which will fairly protect all interests, and I shall make no 
objection whatever to the bill. 

The Senator from Kentucky says nobody has asked for my amend- 
ment. I presume the petitioners, representing more than one-half of 
those interested, do not address themselves to him. I know that he is 
a fair-minded man, who would want to do justice to all parties con- 
cerned; but I tell him there is an interest quite as large as that which 
he represents which will be damaged by this bill if it is passed; and 
the Government will be also. You will find, as I said when 
on my feet before, that you will only add to or aggravate the evil in the 
future by passing this. You made it bad enough when you said the time 
should be three years instead of one year. You now propose to make 


it five years, and it will aggravate and make still worse the evil under | 


which they are now suffering. 

Mr. President, the right way to do this thing is to grant proper re- 
thief at the present time, and at the same time grant proper protection 
both to the Government and to the other interest. 


it. You can not sell more than a certain amount. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Minnesota [Mr. Windom ] 

Mr. EDMUNDS. Let it be read, please 

The PRESIDING OFFICER. The amendment will be read 

The Acting Secretary read the amendment, as follows: 

That the time within which distilled spirits produced or manufactured after 
the passage of this act are required to be withdrawn from distillery warehouses 
shall be limited to one year from the time such spirits shall be entered for deposit 
in distillery warehouses. 

Mr. WINDOM called for the yeas and nays, and they were ordered 

The Principal Legislative Clerk proceeded to call the rol}. 

Mr. MORGAN (when his name was called). I am paired with the 
Senator from Michigan [Mr. Ferry} 

The roll-call was concluded. 

Mr. RANSOM. My colleague [Mr. VANCE] is paired on this ques 
tion with the Senator from Louisiana [Mr. KELLOGG ] 
if here would vote ‘‘ nay.”’ 

Mr. CAMDEN (after having voted in the aflirmative l am paired 
with the Senator from Wisconsin [Mr. SAWYER], who has gone away 
to attend the funeral of Representative Orth. 1 therefore withdraw 
my vote. 

Mr. BARROW. IL am paired on this vote with the Senator from New 
Hampshire [Mr. BLArR]. 


The result was announced-—yeas 17, nays 33; as follows 


My colleague 





YEAS—1i7. 
Brown, Hale, MeMillan, Sewell 
Cameron of Pa., Hawley, Mahone, Windom 
Conger, Hoar, Maxey, 
Dawes, Ingalls, Platt, 
Edmunds, MeDill, tollins, 

NAYS—33. 
Allison, George, Lapham, Sherman 
Bayard, Gorman, Logan, Slater, 
Beck, Groome, McPherson, Veat, 
Call, Harris, Miller of N. Y., Voorhees 
Cameron of Wis., Harrison, Mitchell, Walker 
Chilcott, Jackson, Pendleton Williams 
Cockrell, Johnston Pugh, 
Coke, Jonas, Ransom 
Garland, Lamar, Saulsbury 

ABSENT—26 

Aldrich, Davis of W. Va., Hill, Plumb 
Anthony, Fair, Jones of Florida Saunders, 
Barrow, Farley, Jones of Nevada Sawyer, 
Blair, Ferry, Kellogg Vance, 
Butler, Frye, Miller of Cal Van Wyck 
Camden, Grover, Morgan 
Davis of IIL, Hampton, Morrill, 


So the amendment to the amendment was rejected 

Mr. WINDOM. I think I have an amendment now which will meet 
the objection of both the Senator from Ohio and the Senator from Ken- 
tucky. I offer it to come in as a new section: 


| That the time within which distilled spirits which shall be produced or manu 
| factured after six months from the passage of this act are required to be with 


: . d yn from distillery warehouses shall be limited to one year from the time 
Mr. WILLIAMS. I do not know that I can ad@ anything to what | such spirits shall be entered for depos 





such spirits shall be entered for deposit in said warehouses 
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The objection made to the amendment which I proposed before -_ 
that it was a snap judgment, that there were large stocks on hand, a 
large number of hogs, cattle, &c., and that it would be unjust and harsh 
to putan immediate stop to this. Now I propose to give them six 
months’ notice. 

Mr. MORRILL. Put it July 1, 

Mr. WINDOM. 1 will modify it by making it ‘‘after July 1, 1883.” 
I propose now to modify it so as to give an ample opportunity to work 
off all this stock and to let the business adjust itself to the new law. | 
If the Senate desire to put a stop to this thing at all; if they desire 
that when these two years expire we shall be in a better condition than 
we are now, it does strike me that this is an opportunity to doit. So 
long as the cause of the evil exists the evil itself willexist. Everybody 
says it is an overmanufacture. Now let us give them notice until the 
Ist of July to work off the stock on hand, and then let us have the old 
law restored under which there was no difficulty, 

Mr. SHERMAN. ‘The same answer can be made that was made 
before. This is an incongruous matter introduced in this bill having 
and intending to have the effect of dividing the friends of the bill. I 
therefore will not vote for it. If the Senator desires to make radical 
changes in cur mode of collecting the whisky tax he can do it readily 
in a bill that may soon come betore us, a bill where such a provision 
would be pertinent. This bill is confined to a single matter of imme- 
diate relict to those who hold whisky in bond, and it should not be 
extended to another subject-matter. This matter has never been con- 
sidered by the committee, never been discussed there in all its bearings. 
I think it is unjust and unthir to endeavor to defeat a bill of this kind 
or to offer a proposition which has the etfect of defeating a bill of this 
kind in this way. 

Mr. WINDOM. — Ilow ean it deteat the bill? I do not understand. 

Mir. SHERMAN. It would cause all those whose sense of justice re- 
Volts at a sudden change of the law without the parties being heard 
to vote against the bill. This is a bill for relief 

Mr. WINDOM. If the Senator proposes to put it back, however—— 

Mr. SHERMAN. I do not propose to put it back. 

Mr. WINDOM. The Senator said that he would not object to put- 
ting it on the tay bill. Would he rather have votes against the tax 
bill and the defeat of that bill? I think it is the same thing. 

Mr. SHERMAN. This is a single bill for the relief of our constitu- 
ents, not only mine but men in all the States of this Union. It is plain 
and simple. No one has spoken against the object of the bill. There 
is no controversy about it. Not a Senator has denied that it is necessary 
to pass some such bill as this. It is reported with entire unanimity 
irom the Committee on Finance, the only difference being as to the 
question of interest. The Senate has settled that question. Now, is it 
right to put in an incongruous matter that has no relation to this par- 
ticular subject merely to enable this proposition, which I think will 
receive the sanction of the Senate without much division, to carry some 
other proposition that is disputed and contested, especially when, as is 
shown in the debate, the passage of this would probably cause more 
disturbance, more discontent, more controversy in the whisky traflic 
than any measure that could be proposed? The Senate only three or 
jour years ago by a large vote carried the very proposition that the Sen- 
ator now seeks to repeal. Why attach this subject to this bill? 

Mr. WINDOM.  Beeause the Senator has himself shown that that 
bill was the cause of all the trouble. 

Mr. SHERMAN. It was not the cause of all the trouble. Why not 
extend this relief and pass the bill in a proper way? I beg Senators 
who are really in favor of granting this relief to remember that the effect 
of this amendment attached to this bill will be to defeat what is a meas- 
ure of relief demanded, I think, by the sense of justice of almost every 
Senator who has heard the debate. 

Mr. CONGER. Mr. President, it has been said here several times, 
und the country might believe it after the reiteration, that some of these 
amendments are sprung upon the Senate and the country without any 
notice and without any preparation for discussion or argument upon 
them. Now, sir, it is a remarkable fact thatas to this bill the first and 
only notice we have ever had of it was this morning. 

Mr. SHERMAN. It has been pending for some time. 

Mr. CONGER. — Lt has not been pending here twenty-four hours. It 
was reported yesterday and is in print this morning. The Senator from 
Ohio reported this bill on the 18th of December, as appears on the face 
of the printed bill. Now, what has been done? On the 4th of April 
last a bill of fifteen pages was introduced into the Senate and it dragged 
its length along here, with allusions to it made so timidly by those who 
wanted to bring it up, lest they should have some responsibility for in- 
troducing it, a worse bill, I admit, than this, until on May 16 an amend- 
ment of fourteen pages was reported as a substitute for it by the Sen- 
ator trom Delaware [Mr. BAYARD]. They are both printed with this 
same bill. On June 15 it was called up and considered, and it had no 
tather, no sponsor. Almost without opposition, after it was conside 
it was indefinitely postponed by this body. 

On June 19 there was a motion entered to reconsider the vote indeti- 
nitely postponing the bill. That motion nobody dared press or father 
or be responsible for. In all the Senate no man was bold enough to do 
more than ask the Senate to reconsider its vote of indefinite postpone- 
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ment; and so it slipped until December 16, when it was recommitted to 
the Committee on Finance. This morning we have the result of all 
this, a bill simmered down to a page of provisions, and gentlemen say 
it must not be amended because the amendments are new—have not 


| been discussed; and yet there is not a provision in this little short bill 
| which corresponds exactly with any of the provisions of the two other 
| bills. 


| whisky bill at any time, in my judgment. 


It does not hurt anything to have a new proposition come on a 


I have learned things to-day from the discussion here which I have 
I have learned here that all the people of the 
United States areasked toextend the time for the payment of 370,000,000 
tax on whisky, and the Senator from Delaware gives as one of the prin- 
cipal reasons for that extension that the country may be filled up with 
distillery-fed beef and distillery-fed pork, that we may not stop the dis- 
tillery-heef-making process, the slop beef and the slop pork of the coun- 
try. That is not a very forcible argument to address to a person rep- 
resenting the beef-growers and the swine-growers of my State. They 
have not an overanxiety to have the market filled up with swill beet 
and swill pork; and the gentleman mistook the argument if the object 
was to induce those of us who represent an agricultural portion of the 
United States where they raise beef and pork, and feed them grass and 
grain, not the filthy slop from the distillery but good pure food, secur- 
ing good healthy beef, good healthy pork, to vote for such a bill. The 
people of almost all the United States, from Texas to the lakes, offer 
good, healthy meat in the markets of the United States, and we are asked 
to give a bonus of $70,000,000 or withhold the payment of 870,000,000 
of taxes into the Treasury, when all other persons have to pay their 
taxes or lose their property; and one of the strong reasons which the 
Senator from Delaware has found out is that to require payment will 
stop the production of swill-fed beef and swill-fed pork, and prevent 
their coming into the market in competition with the healthy beet and 
pork of all the other States. I think there are but three States in all 
this Union that attempt to impose upon the good Christian people ot 
this land swill-ted beef and pork in competition with Michigan beef and 
Montana beef and Iowa beef and Pennsylvania beef and Texas beet. 

The arrow weut a little too far beyond the mark. The swill-ted beet 
arrow and the swill-fed pork arrow aroused my opposition to the pro- 
visions of this bill to just the extent that all the people I represent are 
interested in the market being open to good, healthy beef and pork. It 
is a sanitary measure, it has got down to that, and I am happy to find 
that I can discuss a sanitary measure connected with this bill without 
at all alluding to the sanitary effect of drinking spirits. I have got it 
away from the human part of creation; it has come to the bovine part 
and the porkine part—the unhealthiness of this tratlic and of this busi- 
ness upon the animal creation. So nobody can accuse me of being 
fanatical or extravagant in what I may feel a particular desire to say 
on & proper occasion about the evil of manufacturing so much whisky 
for the country. 

I rest for this time upon presenting to the representatives of an agri- 
cultural people and to the people of the whole country the evil which 
this bill brings upon the health of the country by fostering and encour- 
aging the production of unhealthy meat. I suppose I shall be passed 
by with as little attention as the argument of the Senator from Dela- 
ware on the swill-fed side of the question was. Ido not think it af- 
fected anybody except to arouse a little feeling on the part of those who 
represent the true agricultural interest of the people, to arouse a little 
feeling that it is not a good argument here to pass such bills as make 
more swill-fed beef in the market and more swill-fed pork in the mar- 
ket. 

My people do not desire the market tilled with that kind of provisions. 
They want a market for good beef, and for healthy pork free from the 
diseases that have been shown for years to accompany that fed on the 
production of the distilleries, whether in the shape of meat or of milk. 
I should like to have some of these Kentucky gentlemen from the blue- 
grass region answer to their constituents why they will bring in this 
kind of beef and pork to deteriorate the value of the best beef in the 
world, perhaps, raised in the blue-grass region. 

Mr. WILLIAMS. Will the Senator right there allow me to make a 
little statement for his information ? 

Mr. CONGER. Yes, sir. 

Mr. WILLIAMS. I ama raiser and « grazer, and I know that the 
distillery-fed cattle bring more cents per pound than the corn-fed cattle 
and are better beef. 

Mr. CONGER. De qustibus non est disputandum, I have heard. I do 
not know but that I might Jearn to like the flavor of the delicate ma 
terial in beef, but in pork I never tried it. I do not know how that 
may be. It may be better, or it may be asubstitute. I can not tell 
how this invisible spirit of evil gets into corn and is got out of corn, 
how it works itself in some way to be better in the liquid form than it 
is where nature leaves it in its solid form, grain, to be eaten, to be used 
for bread, the staff of life; and how that invisible spirit of evil can 
work itself into beef through the distillery, and into pork through 
the distillery, and make itself in demand at more per pound in beet 
and pork than the clean, healthy, grass-fed, corn- -fed beef and pork ot 
the country, I cannot i e. What kind of taste must men have 
and how have they brought those tastes to that kind of a test that slop- 
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fed beef shall receive from them more money per pound than the pure, | 
healthy beef of the mountain and plain? 

I have heard it said that men who could not eat corn could worry 
down a little if it was worked over into whisky. [Laughter.] It 
may be that men who cannot endure beef might manage to dispose of a 
portion of a roast if it had this evil spirit of whisky some way or other 
passed through the distillery into the cattle and remaining inherent 
there. I leave it to the chemists and to the philosophers, I leave it to 
those who say swill-fed beef is the best, to tell by what invisible and 
insensible process the whisky of the grain shall work out into the cattle 
so as to make the beef more valuable. I can understand how the liquid 
can be sold by the quart, but I can not understand how that same 
liquid worked into beef should sell for more by the pound. 

Mr. WILLIAMS. Does the Senator address his question to me ? 

Mr. CONGER. Well, it is a general question that I should put, to 
receive an answer, to all who are familiar with the subject so that I may 
receive some light upon it. 

Mr. WILLIAMS. I have only this to say, that I do not understand | 
the philosophy of the case, but I know the fact, and I can only suppose 
that it is by taking the intoxicating quality out of the corn that the 
beef is made better by the slop. [Laughter. ] 

Mr. CONGER. What I have heard, without pretending to know 
much about it, is that it is impossible, even with the strychnine and 
all kinds of poisons put into the mash, to get a large percentage of the 
spirit out of the corn. Now, it is said (andif my friend from Kentucky 
says it is not so I yield to his superior knowledge of the subject) that 
there still remains in the mash, after all the whisky that can be got out 
by the ordinary processes and by all the convulsions which strychnine 
can give to the mash, a large percentage of the whisky that goes to the 
cattle and to the hogs. That is the theory upon which I am talking 
and upon which I desire some light. 

I do not know that the amount of spirits in the slop would be so great 
as to make the food better or worse; I can not tell about that part of 
the thing; but the examination of medical men, published in the papers | 
for years, a critical, careful analysis of the products of swill-fed cattle 
in the shape of milk,dias shown that milk from such cattle is injurious 
to health and detrimental to all the interests of those who use it. Why 
should it not remain in the beef? Why should it not remain in the | 
pork? Does it breed those swarming, crawling, hideous things that 
bring death in the pork when eaten? They are in the mash; do they 
stay in the cattle? The strychnine does not kill them. I submit to | 
anybody who has any particular knowledge on this subject whether 
this strychnine used in distilling and the other vile compounds add any- 
thing to the desire he would have for the use of strychnine-fed beef and 
pork. That is the thing. 

But I want to speak of another subject. It is admitted by the Sen- | 
ator from Ohio, who complained that this amendment was forced on the 
Senate, and who himself has his printed bill here with a new clause, | 
which is the whole of the bill printed yesterday and presented this morn- | 
ing, that if this bill is passed there is nothing to prevent the recurrence 
of the same overproduction of whisky, and a demand at the end of two 
years and an increased demand for this kind of relief. My friend is a 
statesman; these evils are growing slowly and gradually trom year to 
year until they demand even his support of a measure which he believes 
to be wrong. Why in this bill did he not put insome provision against 
overproduction? Not a thing, not a word, nothingto limit the amount 
that may be put in bond to even the eighty or ninety millions of gallons 
in bond now there. Why notsay at least that the aggregate should never 
exceed whatitisnow? I submit that was a very proper subject for the 
committee to inquire about. : 

The very amendment that has been voted down, all admit, would 
tend to prevent the overproduction of whisky; and yet this body voted 
it down. Only seventeen men here of all this Senate are willing to pre- 
vent the recurrence of what all admit is now and will continue to be a 
great and growing evil. 

I do not ask any amendment of this bill to make it agreeable to me. 
I shall vote against it with almost any amendment upon it, but Ishould 
like to have the Senator from Ohio who has introduced this morning 
this bill and called it up without giving us any time to consider it, 
without much of any time for discussion-—I would like him and the 
Committee on Finance of the Senate to provide some way against the 
recurrence within the next two years in a magnified form of the same 
evil which we were called to meet three years ago, and we are called to 
meet it now. 





The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Minnesota, which will be again read for 
information as modified. 

The ACTING SECRETARY. The proposed amendment is to add: 

Sec, —. That the time within which distilled spirits which shall be produced 
or manufactured after July 1, 1883, are required to be withdrawn from distillery 
warehouses shall be limited to one year from the time such spirits shall be entered 
for deposit in said warehouses. 

Mr. EDMUNDS. I call for the yeas and nays. 

Mr. HALE. Mr. President, there is to me something remarkable | 
about the sensitiveness of the men who are interested in this bill and | 
those who advocate it here. The Senator from Ohio who has it in charge | 





wants no amendment added, but says that this is a single measure for re- 
lief and that we should not be allowed to go further, and that the amend 
ment proposed by the Senator from Minnesota and just read is incon- 
gruous and therefore should be thrown out. Where the incongruity is 
puzzles me to find out. The bill itselfdeals simply with the question ot 
extending relief to the whisky interest by giving it more time to hold 
spirits in bond. 

It is said that it troubles them; that there will be failures and sutfer 
ing and paralysis and prostration if that time is not given. Everybody) 
knows that this is an old scheme; it is an old expedient tried time and 
again here, and, as is admitted by Senators, likely to occur again. The 
Senator from Minnesota proposes an amendment that will cure all that 
and in the future leave the law as it was formerly at a tixed time, giving 
ample notice of that time, so that we shall not be continually troubled 
by the whisky interest clamoring at our doors tor special reliet 

I shall vote most heartily and earnestly tor the amendment, in orde: 


| toput this interest out of the way, so that it shall not be continually com 


ing here and thundering as it does for helpand support. How it is that 
to-day, with the things that ought to be dominating in interest betore 
the Senate, this measure has got the right of way, | do not know. Thi 
civil-service bill is all ready for action and hangs suspended in mid-air 


| but it is dropped; appropriation bills that are ready to be passed are 


left in the lurch; and the whisky bill for the relief of the whisky inter 

est dominates everything elise, comes tothe front, and has the right of 
way, and we are asked not even to be allowed to amend it so that here 

after we shall not be troubled in this way. 

I know of no other interest that secures such hold and that gets the 
right of way as this. American shipping, needs some protection and 
some relief, but it has the go-by and nobody pays any attention to it 
Certain classes of the soldiery of the country demand legislation tor thei 
relief. There is nobody here to crowd out appropriation bills and civil 


| service-reform bills in order to get the ear of the Senate and of the countrs 


for them. But when the whisky interest demands legislation tor its 
relief, then it has the right of way, and if any Senator ventures to offer 
an amendment that shall cure this evil he is told that it is incongruous 


| and has no business here, and that we must contine ourselves to the bill 
| itself. As I have said, for one I shall vote most heartily tor the amend 


ment of the Senator trom Minnesota. 

Mr. BECK. Mr. President, the Senator trom Maine [Mr. HALe], | 
suppose, proposes to dispose of this bill as he tried to dispose of the reso 
lution relating to civil-service retorm by his amendment to the resolu 
tion I offered. It isa good way to kill the bill. If the Senate is not 


| in fxvor of relief, it can vote down the bill. I tried to present a simple 


proposition for civil-service reform that he is so anxious about; but he 
took care to kill it in very much the same way that he proposes to kill 
this bill. He and the Senator from Minnesota are trying to kill this 
just about as tairly—— 

Mr. HALE. I wish the Senator trom Kentucky would explain to the 
Senate how it is that thisamendment offered by the Senator trom Min 
nesota, if the bill pass with the amendment attached to it, in any way 
kills the purpose of this bill in affording relief now. [have not had 
any explanation given by anybody who has talked on that side of the 
question. The Senator from Minnesota, from what he said, evidently 
is in the dark. I know that other Senators teel as [doabout it. Where 
is it that this amendment touches and makes any infirmity in the bill 
itself? 

Mr. BECK. Because this amendment limiting the right to hold in 
bond for one year even on six months’ notice is, asthe Senator irom Min 
nesota knows, if the Senator from Maine does not, a virtual contisea 
tion, without hearing, of all the distillery property in the United States 
engaged in that business. If the Senator from Maine desires to be 
heard and to show any good reason why that should be done, he can do it 
on another bill before the Senate, and then he can be answered by men 
who do understand the case and who will show to the country and the 
Senate that the proposition never ought to be entertained. Now, it is 
sought to be forced through when men are seeking relief trom bank 
ruptcy, either to embarrass the action there or to take advantage of men 
who can not be heard. I might as well move as an amendment to this 
bill a proposition to make ships tree, cotton machinery free, cotton-ties 
free, barb-wire fence free, salt and coal free, as to bring this in here 
Either give the relief these people ask or vote it down, and give men 
whose property you seek to confiscate an opportunity to be heard be 
fore the committee on the bill pending and hear what they have got to 
say against it. That is the whole proposition. 

Mr. INGALLS. How does the proposed amendment contiseate the 
property of all the distillers in the country? 

Mr. BECK. Because when men are allowed now to hold for tive years 
80,000,000 of gallons on hand when the annual consumption is only 
15,000,000, the distillers who make from this time on will in one year 
have their doors closed for five years, and in five years the distillerie: 


| will rot down. I suppose that isa fact, isit not? Will any man make 
| liquor in one year when 15,000,000 is the average consumption and 


there are 80,000,000 gallonson hand? Can he makeanything? Can he 


| expect to do it? 


Mr. INGALLS. The distilleries that manufactured the 15,000,000 
necessary for consumption will not be confiscated, 
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Mr. BECK. ‘The very reason of the relief now is because the pro- 
duction has exceeded the consumption. 

Mr. ALLISON. The Senator from Maine wants to know how it is 
that appropriation bills are thrust aside by this bill. The only appro- 
priation bill that is ready for the consideration of the Senate is the con- 
sular and diplomatic bill. It was my purpose to call up that bill to-day; 
but for a moment I was in the cloak-room and the Senator from Ohio 
{[Mr. SHERMAN ] secured the floor, saying to me that this bill would 
occupy only a brief space of time in the Senate. Therefore I yielded to 
him. I believe he said it would create no debate, and on that assurance 
I yielded to him for the consideration of this measure. I do not think 
the consular and diplomatic bill will oecupy a great deal of the time of 
the Senate, and therefore | do not consider that it is a great strain on 
the appropriation bills to consider this question. 

Now I desire to say a word or two on the proposition before the Sen- 
ate. L agreed in the Committee on Finance to report this bill without 
amendment, believing as I did that it was not an unwise thing to place 
an interest clause upon it, but the interest clause amounting to a very 
small sum, I waived it in committee and voted against it in the Cham- 
ber. There are some things, however, which have been disclosed in 
this debate that almost make me doubt the ground on which I stand. 

The object of this proposition was to relieve the market from the 
80,000,000 gallons of Bourbon whiskies, or whiskies of that grade, that 
are now manufactured and in bonded warehouse. The Senator from 
Kentucky [Mr. Beck] properly states that the consumption of this 
class of whisky is about 15,000,000 gallons per annum, or taking a rea- 
sonable consumption it would certainly not exceed 20,000,000 gallons. 
Therefore the amount of whisky now in bond is equal to the consumption 
jor four years; so that if there were no whisky distilled for the next 
four years there would still be a sufficient quantity of this Kentucky 
whisky to supply the market. 

Mr. INGALLS. That is, if no more whisky of this grade were made. 

Mr. ALLISON. Of this grade, 1 mean. When the Senator from 
Minnesota [Mr. WINDOM] introduced his amendment providing that 
all whiskies hereafter manufactured shall only continue in bond one 
vear, then we are told what I did not know, I confess, before, that the 
distilleries that manufactured this class of whisky are to continue to man- 
ufacture whisky. If they are to continue to manufacture whisky, and 
if there is to be no stoppage, I want to know how we are to get rid of 
this great excess of distilled spirits on hand at this date? That is what 
troubles me; and [ want the Senator from Kentucky to explain to me 
if the distilleries in his State are to continue to manufacture this kind 
of whisky to the extent of twenty millions a year, how we are ever to 
get rid of this excess of Kentucky whisky, because that is the thing 
that troubles me. That isa fact that has been disclosed in this debate 
which I did not understand fully before. 1 supposed that this relief 
was to be granted, that the distilleries for the time being were to be closed 
until the excess of this higher class and grade of whiskies should be 


disposed of in the market ; but if the distilleries are to go on day by day | 


wnd month by month, I do not see how we are ever to get rid of this 
question unless we take it and handle it in some radical form as is sug- 
yested by the Senator from Minnesota. 

Mr. BECK. I can answer that, I think. The surplus on hand is 
owned largely by dealers, very largely; nine-tenths of it. 

Mr. INGALLS. Largely by dealers? 

Mr. BECK. Yes, sir; of course it is. 

Mr. INGALLS. I thought it was held largely by speculators who 
had pawned the certificates on which the bank advanced money. 

Mr. BECK. I embrace in the word ‘‘dealers’’ all who buy from the 
distillers. You may designate them by any term you choose. Those 
people have largely overpurchased, that is evident by the amount of 
whisky in bond. ‘The consumption is 70,000,000 a year of high wines, 
and the balance is in bond. In 1879 and 1880 those who are now seek- 
ing relief and who are supposed to be on the verge of bankruptcy (as 
we know from statements made before the committee that many of 
them are; I do not care about calling the names of those who appeared 
before the committee from Cincinnati and elsewhere) purchased more 
than the country demanded, just as has been done in a great many 
articles before. We all know what caused the panic in 1873; we know 
what has been the effect of overproduction in many articles. 

The Kentucky distiller, the distiller who makes fine whiskies, of 
course will not make unless he can sell. Men who have largely over- 
bought will not be caught twice doing the same thing. The produc- 
tion is reduced very greatly now, to less than 30 per cent. of what it 
was two years ago, vecause of this overproduction. Still, if they are 
allowed the three years the law now gives them they can keep their 
distilleries open and they can keep feeding their stock as they are doing, 
many toa limited extent, and the two years’ extension bridges over 
most of the time for the stock now on hand, and the younger grades of 
whisky will be bought by men who know that in four or five years 
the surplus now on hand will be exhausted. Allowing the three years 
now permitted, the younger whisky they will make next year and the 
year after will not be forced on the market until after the present surplus 
is exhausted, because it will be four or five years before it can be used; it 
will be bought by men to a limited extent, will be mannfactured to a 
limited extent, If, however, you make the time one year peremptorily, 








you close them all up, and you stop hereafter all revenue from that 
class of whisky. That is the whole effect of it. 

The PRESIDING OFFICER. The question is on the amendment of 
the Senator from Minnesota [Mr. WINDoM]. 

Mr. HALE. Let us have the yeas and nays on that. 

The yeas and nays were ordered. 

Mr. LOGAN. I should like to get from the Senator from Kentucky, 
the Senator from Iowa, or any other Senator a little information on 
this subject. I do not want to vote against the interest of these men 
merely because they manufacture whisky. Ido not want to be gov- 
erned by any notions I may have or may not have on the subject of 
temperance in respect to this interest; but as I understand the law 
three years are allowed now. This is an extension of the time, because 
of an overproduction, for two years longer. Is that correct? 

Mr. BECK. An extension of the time for the goods on hand. 

Mr. LOGAN. The proposition of the Senator from Minnesota is to 
restrict all manufactures of whisky hereafter to one year in bonded 
warehouse. That reduces the three years to one year, as I understand 
it. Is that not the proposition ? 

Mr. EDMUNDS. That is just as the law was originally. 

Mr. LOGAN. I merely want to get at the point. If that is the prop- 
osition I am against it for the reason I shall state. The manufacture of 
that article, as we understand it, requires a very large amount of cap- 
ital, first to make what is commonly called the plant. It certainly re- 
quires an immense amount of capital to pay the tax before you can put 
the whisky on the market. This extension of time is given to afford 
an opportunity to the manufacturer of this article to work off the article 
as he pays the tax on it. 

Under the law in reference to foreign articles imported into this coun- 
try an article imported lies in bond in the warehouse or in the custom- 
house; and the party has the right to export that article and send it to 
some other country, and so work it off without payiig any tax what- 
ever. It is allowed to lie in bond in the custom-house until he has an 
opportunity to dispose of it; at least a time is fixed 

Mr. BECK. Three years. 

Mr. LOGAN. Three years in which he has an opportunity to work 
off the article. Now, itdoes seem to me that where we give persons im- 
porting goods into this country that time to work them off without re- 
quiring an immense capital to pay the tax at the time and keep it on 
hand in bulk till they sell it, we ought at least to be as liberal to our 
own people who manufacture articles. That is the way it seems to 
me. I may be wrong about it, but it does seem to me that if I am cor- 
rect in this proposition the true principle to be adopted is to give our 
own manufacturers in this country the same opportunity that we give 
the manufacturers in other countries to export to this country when 
their articles are to be handled by our people. That looks to me to be 
reasonable. 

Mr. HALE. An importer has only one year. 

Mr. LOGAN. I beg the Senator’s pardon. You can import any ar- 
ticle from England or Germany or anywhere else to-day and put it in 
bond, and you can export that article and send it to South America and 
sell it there, and you make your money out of it and never be required 
to pay any taxes whatever. That is the law as I understand it. 

Mr. EDMUNDS. If you do it within a year. 

Mr. LOGAN. The time makes no difference. Therefore I say that 
this manufactured article being in excess of the necessities or require- 
ments of the country, whatever they may be, it is just as fair to these 
people to give them an opportunity to work it off without requiring 
this immense amount of money to pay the tax as it is in the other in- 
stance. 

If you adopt the amendment introduced by the Senator from Minne- 
sota, it will do exactly what the Senator from Kentucky says. Now, 
dealers have three years to work off this article; you extend it two years 
to the article on hand; then you reduce the three years to one and you 
force the parties who manufacture hereafter in one year to put their 
product on the market at once and get rid of it, and you have a greater 
glut in the market than you have to-day. That is the effect of it, and, 
as the Senator from Kentucky says, if that amendment is adopted it will 
put every distiller into bankruptcy. 

Whether distilling spirits is a proper thing or not, I am not discuss- 
ing. I only discuss the question as to the operation of the law as it 
at nt exists and the operation of this amendment as it would exist 
if it were adopted and a law on the manufacturers of this article. | 
think the effect would be exactly as the Senator from Kentucky says. 
It will put into bankruptcy every distillery in the United States in 
operation to-day that would be compelled to work off its article within 
twelve months when you extend the bonded period two years. You 
allow those having spirits in bond to keep them there two years and 
require the distiller hereafter to work off the whole of his manufacture 
promptly. So all now on the market and that to be produced in the 
next twelve months would be forced on the market. It would be 
worse than to leave the law as it is to-day, in my judgment. For that 
reason I shall vote against the amendment. 

Mr. CAMERON, of Pennsylvania (at 5 o’clock and 5 minutes p. m. ). 
It is very evident that we can not reach « vote on this question to-night. 
T move that the Senate adjourn, 
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The PRESIDING OFFICER. TheSenator from Pennsylvania moves 
that the Senate do now adjourn. 

The motion was not agreed to. 

Mr. EDMUNDS. I wish to say a word and [ shall not occupy three 
minutes of the time of the Senate. 

In the first place I wish to say that I suspect nobody will deny that 
all this special legislation in the interest of any tax-payer is false in 
principle, and can not be defended upon any grounds of fair play and 
equal taxation. The whisky-tax laws, like all other tax laws external 
and internal, when they began, put the whisky men on the same foot- 
ing as everybody else, plain and prudent regulations that they could 
conform their business to. By and by it was found desirable by the 
whisky men, the people engaged in this business, not to pay their taxes 
on the production. They were allowed to keep it one year in bond for 
disposition. They found it was inconvenient to pay their taxes like 
everybody else on the law under which they had acted. Then they got 
us to pass the act of 1878, March 28, which, for them in particular and 
nobody else, extended the time for the payment of their taxes for three 
years. AsI should read the statute, it would be three years in addi- 
tion to the one. My learned colleague, the chairman of the Committee 
on Finance, says the true construction is that it was only an extension 
of two years, making it three altogether; but to my unsophisticated eye 
I should say it would be four altogether. But no matter about that. 

That act, which was on the face of it apparently exceptional, abnor- 
mal, provided that for this delayed payment of taxes there should be 
assessed interest at the rate of 5 per cent. The Senate and the House 
of Representatives and the President agreed to it. With that provision 
they should have an extension of time by paying interest on their taxes. 
The next time Congress came around the gentlemen engaged in this oc- 
cupation came here and persuaded Congress by good reasons or bad ones 
to take off the interest provision entirely and to let them delay the pay- 
ment of their taxes without any interest at all, because they were going 
to be oppressed and ruined if they paid interest. Now, these very same 
people under this bill are to have another extension for I have forgotten 
the length of time and I do not care what it is—another extension with- 
out interest. 

Where are we going to end, Mr. President, with this kind of legisla- 
lation? Is it not just like the issue of paper money? The Chair will 
pardon me, for I know he has peculiar opinions about paper money; 
but the more of it you issue that is not redeemable in coin somewhere, 


the more you need at the very next occasion to supply the inflation of | 


prices and the depreciation of money. 

Now, we extend this for another year or two, whatever the bill is, 
and when the time comes on, what are yougoing to dothen? Are you 
going to stop, or are you going on indefinitely providing that this one 
class of tax-payers of the United States shall have a favor that is ex- 
tended to nobody else ? 

Mr. President, to be as brief as possible and keep within the time I 
have allotted to myself, it appears to me that this bill is false in prin- 
ciple. If it is to pass, the amendment of the Senator from Minnesota 
will have some tendency to bring us back to a solid footing again. 

Mr. SHERMAN. I shall detain the Senate but a few moments in 
replying to some observations that have been made in respect to this 
bill. Whatis it? Here is a bill that has been sent to us by the House 
of Representatives, the representatives of the people, nearly a year ago, 
to relieve an industry which had accumulated $80,000,000 worth of 
stock on hand. Under the laws as they existed, as it was shown to the 
House of Representatives, if these laws were enforced, every person en- 

in the manufacture of these spirits, or who was the owner of 
them, would be utterly ruined and destroyed, in all human probability. 
There was $80,000,000 worth of whisky on hand, when the ordinary 
consumption would be about $20,000,000 per annum. 

The House of Representatives after full examination by the Commit- 
tee on Ways and Means reported that the best solution of this question 
was to allow people only to pay tax when the goods were entered for 
consumption. They put it on the ground that the Government of the 
United States, which receives four-fifths of the value of these goods in the 
way of taxes, ought to be willing to wait until the holders could find a 
market for their goods and sell them. That was the position in which 
the bill came to us. 

The Senate, however, was dissatisfied with the bill, and the Senate 
Committee on Finance reported substantially against it and reported 
another proposition, which gave two years’ additional time not only to 
the stock on hand but to that which might be manufactured, so as to 
allow the manufacturers of whisky to pay the tax any time within five 
years from the date of manufacture, allowing them that time to do it. 
We did not place them on a better position than every importer of mer- 
chandise in the United States. Goods are brought here and our laws 

rovide that they can be retained for three years in Government ware- 
ome After the first year they have to pay taxes, and on the final 
withdrawal if the importer keeps them three years they must pay 10 per 
cent. additional, but during the period that they are thus stored in ware- 
house they may be exported without any taxation whatever. 

This same subject has been constantly agitating the minds of the per- 
3ons in interest, and the people of the West and especially in the region 
where these whiskies are made. They are scattered all over the coun- 
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try, and they come here, men whom I know, men of high character and 
standing, as numerous—lI will not say as the sands of the sea—but 
numerous as are the men engaged in the business from all parts of the 
country. They say now that these goods are piling in, the taxes are 
becoming due, and the tables brought before us by the Commissioner 
of Internal Revenue show that there must be paid about a million of 
dollars a month, and after two or three months a million and a half or 
two million dollars must be paid, and these goods must be forced on 
the market. The effect of that would be utter destruction to the men 
who own these whiskies, because they will not sell in a fereed market 
for more than the Government tax, and the Government must first be 
paid and these men will be ruined. Money loaned upon this property, 
represented by warehouse certificates deposited for spirits in the Gov- 
ernment warehouses in Kentucky mainly, wil} be lost, and distress 
and trouble will be created in all parts of the country. 

Mr. EDMUNDS. May I ask the Senator from Ohio a question? 

Mr. SHERMAN. Certainly. 

Mr. EDMUNDS. Will the Senator from Ohio please tell me and 
the other Senators who are interested in this bill, how he proposes to 
wind up this abnormal and exceptional state of things ; or does he mean 
to make a general system that there shall be an indefinite extension 
from time to time? 

Mr. SHERMAN. I intended to meet that very point. Here is this 
stock on hand; the taxes are becoming due; the taxes are payable; the 
property will be sacrificed, and many people who are engaged in a law 
ful undertaking will be ruined. Men have told me almost with tears 
in their eyes, men whom I know, men who are just as good as any per- 
sons in the Senate, men who are engaged in what they consider a law- 
ful business, that if they are compelled to pay the taxes now they will 
at once abandon the property as confiscated to the Government, and 
the forced sales of these spirits will not only ruin them but will ruin 
the whole traffic in the other class of spirits that can not be kept more 
than two or three or four months. So the injury that is caused by this 
toppling down of the value of their property will extend itself to all 
this business, to bankers, to transporters, to persons engaged in a great 


variety of business. They come here and represent this condition of 


affairs; and finally yielding their original demand, giving up their de- 
mand that they ought not to pay the tax until they can sell the goods, 
they simply say, ‘‘ Give us two years’ more time and we will work off 
the stock; we will export it or sell it, and bear the sacrifice.”’ 

Mr. EDMUNDS. That is what they said in 18738. 


Mr. SHERMAN. Precisely, and Congress responded to them. If 


anybody is in fault, Congress by yielding to the extension from one to 
three years encouraged them in this overproduction. 

Mr. EDMUNDS. Then where are you going to stop? 

Mr. SHERMAN. Iwill come to that in a moment. The Senator 
from Vermont asks me when this will stop. I say it is stopped to some 
extent already. Last year the manifest overproduction was appearing 
upon the face of the returns, gradually growing up to 80,000,000 gallons. 
There is already a pause, there has already been a falling off of the pro- 
duction of Bourbon whiskies something like from six to ten million 
gallons. 

The Commissioner of Internal Revenue gives a table of 6,000,000 gal- 
lons. Six million gallons have already been withdrawn from the Gov- 
ernment warehouses since we were here before. The distilleries in Ken- 
tucky, the distilleries in Pennsylvania, and all the rye and Bourbon dis- 
tilleries have been lessening and reducing their production until it is 
now probably not one-third of what it was two years ago. I do not 
know about this except as I hear it from these gentlemen. 

Mr. BECK. It is reduced down to 35 per cent. That is my recol- 
lection of the arrangement made. 

Mr. SHERMAN. The matter is working its own cure; and these 
men know that if they produce anything like the quantity they did 
before they will destroy their own product and their own market. But 
it is said, ‘‘ Why not stop them ; why not stop the distillers?’’ Any- 
body who knows anything about these distilleries knows that to lay 
them up one year is practical destruction. Every year they have got 
to run to a certain extent to keep their mash-tubs and all the various 
paraphernalia in order. They have to keep them going even if they 
work but 20 per cent. of their production; they must keep them going 
more or less. When they start they have to keep going all the year 
round. They can not suddenly stop, because they have their stock on 
hand to feed. If it isnotsuch good beef or such good pork as my friend 
can raise-in Michigan, still they have to keep going till the end of the 
year. 

Now, to come back to this proposition; is it wise to complicate this 
bill, which is simply an earnest effort to extend the hand of relief to a 
class of business men engaged in this country? Shall we connect with 
that a proposition that is disputed and controverted between these 
various producers of whisky? The producers of high wines living in 
Minnesota, Illinois, and even in Ohio, say they do not care so much for 
the bonded period, because their product is as good two months after it 
is made as it ever will be. On the other hand, the Kentucky distiller 
says his product is worth nothing for sale until it has age, so that it 
may meet the appetite of my friend from Kentucky, and my friend 
from Vermont, and myself, and those who like some age given to it. 
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It is of no value comparatively until it has age. I say it is not right, 
it is not just between man and man; it will look harsh and cruel toall 
these people engaged in the business to see us couple a disputed propo- 
sition which will divide these interests, which will be disputed in this 
body and make a contest, with a proposition which is a simple measure 
ef relief and justice. That is the view I take of the case. 

All I desire in reporting this bill is simply to give these men a chance 
to save themselves. They know that they have, in pursuance of the 
law that you unwisely passed three years ago, brought this evil on them, 
and they have got to work out of it, as they are now working out of it, 
by reducing the production to about one-third of what it was before, and 
they will work out of it; gradually this whisky will go into the market 
and be exported and be consumed and absorbed out of the way, and 
you can not hurry it. You can not in the mean time stop these distill- 
eries entirely cither this year or next year. You must let them, each 
man taking the risk of prospective gain or loss, work out the problem 
For one | say that now, having good, fair notice, this measure of relief 
having been given to them after this struggle, they must feel that they 
never can get any further relief from Congress. I should not feel dis- 
posed to grant it myself. 

Mr. EDMUNDS. But you are unwilling to put it in the law that 
this thing shall terminate on the proposition of the Senator from Min- 
nesota. 

Mr. SHERMAN. I am unwilling to put in force a law that will 
close up the distilleries until the whole 80,000,000 gallons now on hand 
are absorbed. Uf you revive the old law of one year now, no distillery 
can start, it must lie idle and rot, as one of these distilleries will in 
two years. I have seen many of them scattered through Ohio. Lay 
up a distillery and in two years it is scarcely worth anything, as Sena- 
tors know, owing to the nature of this perishable kind of property. 
The tubs and vats and different things about the establishment rot 
from disuse. You must allow the distillers to go on a little, but they 
can not go on with a limitation which will require them to sell their 
product within one year in competition with the largeamount of cured 
Bourbon whisky now in the market. 

Sir, I hope the Senate—I am sorry to have detained it so long—will 
pass this bill. I belive it is a harmless bill of relief that will save 
from ruin a good many men and will do the Government no harm. We 
get 5 per cent. on all this tax, every bit of it, and more too—more than 
we pay ourselves. No harm is done to let these whisky men work out 
the problem hereafter for themselves as to future distillation. 

Mr. WILLIAMS. I only want to say a single word in connection 
with what the Senator from Ohio has said. It is not disputed by any- 
body that there is a great excess of fine whiskies now in bond over the 
demand for them. ‘The question has been considered by the distillers 
how the desired end can be reached, and they have held a meeting, and 
they have all agreed that there was but one way to reach it, and that 
was to stop the manufacture of nearly two-thirds and zet an extension 
of two years more, which would enable them so to distribute over the 
five years the surplus now on hand and the reduced production, as to 
enable an equilibrium to be restored between production and consump- 
tion. That is the whole of it. The distillers everywhere have entered 
into that agreement. 

Mr. EDMUNDS. Suppose this law passes, how long do you suppose 
they will stay stopped? 

Mr. WILLIAMS. They will stay stopped until they see whether the 
law is to be repealed or not. I venture to say that not a single new dis- 
tillery will come up. The distillers are interested in this extension, 
though they do not own more than one-tenth of the whisky now in bond. 
It is owned by people scattered all over this Union from Boston to San 
Francisco. They do not want to break their customers. A merchant 
can not do successful business where his customers are all insolvent. 
The distiller is not directly interested in this extension so much except 
to protect his customers. He knows the excess that ison hand. He has 
agreed to reduce his production to 35 per cent. of what he has hereto- 
fore made, and asked Congress to extend the bonded period two years 
longer that he may distribute what will be made and what is now in 
excess on hand over the five years, and the trade then will be in a healthy 
condition. 

Mr. EDMUNDS. So that this is really a kind of guardian act of 
grace on the part of the distillers for the benefit of the dealers. 

Mr. WILLIAMS. No, it is an act of justice to thousands of the best 
men in our country. 

Mr. INGALLS. I wish to ask the Senator from Kentucky a ques- 
tion. It is estimated, I see, that since the Ist of July of this year 
about 5,000,000 gallons of whisky has been withdrawn from bond. 
he say how much since that time has been entered in bond of the same 
grade of whiskies? 

Mr. WILLIAMS. No, sir, I can not say. I know that the whole 
production of the United States is about one hundred and eighteen or 
one hundred and twenty million gallons, and that we have been ex- 
porting about twenty millions a year, and we have consumed in this 
country yearly about seventy-five or eighty million, and that excess of 
ey Se ern cdantineeheans 
surplus nowin bond. The whisky in is not all drinkable w 





There is a great deal of high wines now in bond. A majority of it is 
drinkable whisky, fine goods, and there are some twenty millions of 
common whisky now in bond. 

It is a wide mistake to suppose that the manufacturers of common 
whisky are opposed to this extension. I have not met a whisky man, 
North or South, anywhere, whether he made alcohol, high wines, or fine: 
Bourbon, as they term it in the trade, who was not in favor of the ex- 
tension. The Government does not lose a dollar. It will get all its 
taxes. It can only get the revenue on the amount that goes into con- 
sumption. It will get that, and it will get no more. Why resort to 
harsh measures to punish and break and ruin men who have contrib- 
uted so largely to the Treasury of the United States? 

Mr. INGALLS. The argument is made that unless we pass this bill 
the distilling interest of thiscountry will become bankrupt. That means, 
of course, that they will be compelled toshut downand stop production. 
The reasoning, therefore, is that if this bill does pass they will continue 
production and hence be enabled to maintain their profit. There is en- 
tire inconsistency between the claims that are made and the arguments 
thatare presented, and my impression is that instead of this being a meas- 
ureof relief to the distillinginterest, toenable them toavoid bankruptcy, 
itisadeliberate purpose on their part to postpone the payment until such. 
time as the tax can be very largely reduced or entirely removed, so that 
they will be enabled toobtain the entire benefit of their product without 
paying anything to theGovernment whatever. 

The PRESIDING OFFICER. The question is on the amendment of 
the Senator from Minnesota [Mr. Wrvpom], upon which the yeas and 
nays have been ordered. 

The Principal Legislative Clerk proceeded to call the roll. 

Mr. MILLER, of California (when his name was called). 
paired with my colleague [Mr. FARLEY]. 

Mr. MORGAN (when his name was called). 
Senator from Michigan [Mr. Ferry]. 
“ yea. ” 

Mr. ROLLINS (when his name was called). 
Senator from Delaware [Mr. SAULSBURY ]. 
vote ‘‘ yea,’’ 

The roll-call was concluded. + 

Mr. RANSOM. My colleague [Mr. VANCE] is paired on this bill with 
the Senator from Louisiana [Mr. KELLOGG]. My colleague, if here, 
would vote ‘‘nay’’ on this amendment. 

Mr. VEST. My colleague [Mr. CocKRELL] is paired with the Sen- 
ator from Kansas [Mr. PLuMB]. If here, my colleague would vote: 
“ nay. ”” 

Mr. MORGAN. Iam told there is no difference of opinion between 
the Senator from Michigan and myself. I therefore ask leave to record. 

my vote “‘ yea.’’ 

The result was announced—yeas 24, nays 27; as follows: 


YEAS—A. 
Ingalls, 


I am 


I am paired with the 
If he were here, I should vote 


Iam paired with the 
If he were present, I should 


Anthony, 

Brown, 

Cameron of Pa., 
ke, 


Edmunds, 


Mitchell, 
Frye, 


McDill, Morgan, 
MeMillan, Morrill, 
Mahone, Platt, 
Maxey, Sewell, 
Miller of N. Y., 


Dawes, Windom, 
NAYS—27. 


Sherman, 
Van Wyck, 
Voorhees, 
bo ker, 
illiams. 


Call, 
Cameron of Wis. * 


De Davies? W. Va., 


Aldrich, i Jones of Florida, 
Barrow, Jones of Nevada, 
Blair, Kellogg, 


Butler, — 

Cam: Miller of Cal., 
Cockrell, Plumb, 
Davis of I11., Rollins, 


So the amendment to the amendment was rejected. 

Mr. CAMERON, of Pennsylvania (at 5 o’clock and 30 minutes p. m.). 
I move that the Senate adjourn 

Mr. SHERMAN. Oh, no; let us finish the bill. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Pennsylvania. 

A division was called for. 

Mr. PENDLETON. I ask that the unfinished business be:laid before 


the Senate. 

Mr. SHERMAN. I hope we shall have a vote on the biil before we 

The PRESIDING OFFICER. The Chair will say to the Senator 
from Ohio o—. PENDLETON] that he will lay before the Senate the 
unfinished before adjournment. 

an* HOAR. I give notice that I shall object to any unanimous con- 


oir. EDMUNDS. I call for the regular order. 


H 
Johnston, 
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Mr. INGALLS. The Senator from Ohio has a right to call for the 
unfinished business when he pleases. 

Mr. HOAR. Certainly. 

Mr. PENDLETON. I only called for it because it might be the dis- 
position of the Senate to adjourn. 

Mr. SHERMAN. I think we can finish the bill we have been on. 

Mr. HOAR. I gave my notice with respect to adjournment that I 
should object to a displacement of the regular order before adjourning. 

Mr. EDMUNDS. What is the regular order? 

The PRESIDING OFFICER. The bill before the Senate. 

Mr. EDMUNDS. What has become of the civil-service bill? 

The PRESIDING OFFICER. The civil-service billisthe unfinished 
business. It has been laid before the Senate twice this afternoon and 
temporarily laid aside. 

Mr. EDMUNDS. Then I call for the regular order. 

The PRESIDING OFFICER. That is the unfinished business. 

Mr. CAMERON, of Pennsylvania. What has become of my motion 


to adjourn? 
The PRESIDING OFFICER. The question of adjournment hasnot 
been determined. A division has been asked for. Senators in favor of 


adjournment will rise and stand till counted. 

There were on a division—ayes 19, noes 27. 

Mr. CAMERON, of Pennsylvania. I call for the yeas and nays. 

Mr. LOGAN. Let us vote on the bill betore the Senate. 

Mr. EDMUNDS. I call for the regular order. 

The PRESIDING OFFICER. The Chair would rule that the motion 
to adjourn would have to be disposed of before anything else is in order. 

Mr. EDMUNDS. Are the yeas and nays called for? 

The PRESIDING OFFICER. They are called for by the Senator 
from Pennsylvania. 

The call for yeas and nays was not seconded. 

The PRESIDING OFFICER. The yeas and nays are refused and the 
Senate refuses to adjourn. The Senator from Vermont cals for the reg- 
ular order, which is Senate bill No. 133. 

Mr. SHERMAN. Pending that, I move that the regular order be 
postponed with a view to conclude the bill we have been considering. 

Mr. CONGER. Let the title of the-bill be read. 

Mr. SHERMAN. I ask that my motion be announced first. 

The PRESIDING OFFICER. Which bill? 

Mr. CONGER. The bill that the Chair says is the regular order. I 
desire to know what bill that is. 

The PRESIDING OFFICER. Senate bill No. 133, to regulate and 
improve the civil service of the United States. 

Mr. SHERMAN. I move to lay it aside. 

Mr. EDMUNDS. There is no such motion as to lay aside. 
motion must be to postpone. 

The PRESIDING OFFICER. The motion is to postpone until to- 
morrow the regular order. 

Mr. HALE. On that I call for the yeas and nays. 

Mr.SHERMAN. If the Senate desires to adjourn I shall not object. 

Mr. EDMUNDS. That is not the question. We are asking for the 
yeas and nays on the question of postponing the regular order. 

The PRESIDING OFFICER. The yeas and nays are called for on 
the motion of the Senator from Ohio [Mr. SHERMAN] to postpone the 
regular order. 

Mr. PENDLETON. I should like to inquire the effect of that. 

Mr. EDMUNDS. Let us find out whether we can get the yeas and 


The 


nays. 

The PRESIDING OFFICER. The yeas and nays are called for. 

The yeas and nays were ordered. 

Mr. PENDLETON. Now, I should like to know the effect of a mo- 
tion to postpone the regular order. 

Mr. ALLISON. It takes its place on the Calendar again. 

Mr. PENDLETON. I want to know if it is the intention of the Sen- 
ate now, after the civil-service bill has been laid before the Senate as 
the regular order, to lay it aside and put it upon the Calendar? 

Mr. INGALLS. That is the effect of the motion if it prevails. 

Mr. PENDLETON. I hope the Senator from Ohio will not substi- 
tute his bill for the civil-service bill. 

Mr. HALE, The motion substitutes the whisky bill for the civil- 
service bill. 

Mr. SHERMAN. I certainly shall insist on the motion, because I 
think the bill in my charge has been unfairly dealt with, and I intend 
to insist on that motion to the end, against the civil-service or any other 
bill. We can decide the bill in a few moments; I shall make the dis- 
tinct issue. 

Mr. PENDLETON. I had no intention of calling up the unfinished 
business except at the last minute before the adjournment. 

Mr. SHERMAN. I have no complaint to make of my colleague, but 
I think it is due to the bill which has been before the Senate that it 
should be disposed of. 

The PRESIDING OFFICER. The motion is to postpone the regular 
order, Senate bill No. 133, until to-morrow. Upon that the yeas and 
ways have been ordered. 

The Principal Legislative Clerk proceeded to call the roll. 





AB5 


I am paired with the 


Mr. MORGAN (when his name was called) 
Senator from Michigan [Mr. Ferry]. 
The roll-call having been concluded, the result was announced 


yeas 
16, nays 30: as follows: 


YEAS—16. 
Barrow, Chilcott, Groome, Sherman, 
3eck, Davis of West Va., Harris, Voorhees, 
Brown, Garland, Jonas, Walker, 
Call, Gorman, Pugh, Williams 

NAYS—30. 
Allison, Edmunds, Jackson, Pendleton, 
Anthony, Frye, Lamar, Platt, 
Bayard, George, Logan, Rollins, 
Cameron of Pa., Hale, MeDill, Saunders, 
Cameron of Wis., Harrison, MeMillan, fest, 
Coke, Hawley, Maxey, Windom. 
Conger, Hoar, Miller of N. Y., 
Dawes, Ingalls, Mitchell, 

A BSENT—30. 
Aldrich, Ferry, Lapham, Saulsbury, 
Blair, Grover, McPherson, Sawyer, 
Butler, Hampton, Mahone, Sewell, 
Camden, Hill, Miller of Cal., Slater, 
Cockrell, Jotmson, Morgan, Vance, 
Davis of I}., Jones of Florida, Morrill, Van Wyck 
Fair, Jones of Nevada, Plumb, 
Farley, Kellogg, tansom, 


So the motion was not agreed to. 

The PRESIDING OFFICER. The regular order is before the Senate 

Mr. EDMUNDS. Let us take the question on the first amendment 

Mr. MAXEY. I move that the Senate do now adjourn. 

The motion was agreed to; and (at 5 o’clock and 40 minutes p. m.) 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, December 19, 1882. 


The House met at 12 o’clock m. 
POWER. 
The Journal of yesterday’s proceedings was read and approved. 


Prayer by the Chaplain, Rev. IF’. D 


TAXES ON FERMENTED LIQUORS. 

Mr. NOLAN, by unanimous consent, introduced a bill (II. R. 7071) 
to abolish internal-revenue taxes on fermented liquors, and for other 
purposes; which was read a first and second time, referred to the Com 
mittee on Ways and Means, and ordered to be printed. 

SECTION 4702, REVISED STATUTES, 

Mr. JOYCE, by unanimous consent, introduced a bill (H. R. 7072) to 
amend an act entitled ‘‘An act to amend section 4702, title 57 of the Re- 
vised Statutes of the United States, and for other purposes,’’ approved 
August 7, 1882; which was read a first and second time, referred to the 
Select Committee on the Payment of Pensions, Bounty, and Back Pay, 
and ordered to be printed. 

LIQUOR SALOONS IN THE DISTRICT. 
Mr. JOYCE also, by unanimous consent, introduced a bill (IH. R 


7073) limiting the number of licensed liquor saloons in the District of 
Columbia; which was read a first and second time. 

Mr. JOYCE. I ask that the bill be referred to the Select Committe« 
on Alcoholic Liquor Traffic. 

Mr. NEAL. I think, Mr. Speaker, it should go to the Committe 
on the District of Columbia. 

Mr. JOYCE. I should prefer that the bill be referred to the Com 
mittee on Alcoholic Liquor Traffic. 

The bill was referred to the Select Committee on the Alcoholic Liquor 
Traffic, and ordered to be printed. 

TELEGRAPH AND CABLE COMPANIES. 


Mr. JOYCE also, by unanimous consent, introduced a bill (H. KB 
7074) for the regulation of telegraph and cable companies; which was 
read a first and second time. 

Mr. JOYCE. I ask that the bill be referred to the Committee on the 
Judiciary. 

Mr. HEWITT, of New York. Bills of this class have hitherto gon 
to the Committee on Foreign Affairs. 

The SPEAKER. Does this bill relate merely to internal telegraphy, 
or does it relate to ocean cables? 

Mr. JOYCE. It relates to ocean cables as well. 

The SPEAKER. The bill ought perhaps properly to go to the Com 
mittee on Foreign Affairs. 

Mr. JOYCE. In the Senate, bills of this nature have gone to the 
Committee on the Judiciary. 

Mr. HEWITT, of New York. Ihaveno preference. I merely wanted 
to call attention to the fact that it has been the usual practice to send 
such bills to the Committee on Foreign Affairs. 

Mr. JOYCE. I would rather have this bill go to the Committee on 
the Judiciary. 
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The bill was referred to the Committee on the Judiciary, and ordered 
to be printed. 


LETTER CARRIERS. 


Mr. MILLS, by unanimous consent, submitted the following resolu- 
tion; which was referred to the Committee on the Post-Office and Post- 
Roads: 

Whereas it is publicly alleged that some official connected with the Post-Office 
Department has issued an order prohibiting letter-carriers from wearing over- 
coats: Therefore, 

Resolved, That the Postmaster-General be requested to inform this House if any 
such order has been issued by any officer of that Department, and, if 80, by whom 
and for what purpose. 


PAY OF HOUSE EMPLOYES. 

Mr. CALKINS. I offer the resolution which I send to the desk, on 
behalf of the employés of the House, that they may be paid this month 
on the 20th, instead of the last day of the month. 

The Clerk read the resolution, as follows: 

Resolved, That the Clerk of the House of Representatives be, and is hereby, 
authorized and instructed to pay the officers and coumerte of the House their 
respective salaries for the month of December, 1882, on the 20th day of said 
month, or as soon thereafter as practicable. 

The SPEAKER. Is there objection to the present consideration of 
the resolution? 

Mr. HAMMOND, of Georgia. 

Mr. CALKINS. 
fore Christmas. 

Mr. HAMMOND), of Georgia. 
Christmas this year. I object. 

Mr. CALKINS. Let the resolution then go to the Committee on 
Accounts. 

The resolution was referred to the Committee on Accounts. 

ANNA DELAY. 

Mr. FORD, by unanimous consent, introduced a bill (H. R. 7075 

granting a pension to Anna Delay; which was read a first and second 


time, referred to the Committee on Invalid Pensions, and ordered to be 
printed. 


What is the purpose of the resolution ? 
To pay the officers and employés of the House be- 


I understand we have dispensed with 


JOHN N. SMITH. 

Mr. FORD also, by unanimous consent, introduced a bill (H. R. 7076) 
granting a pension to John N. Smith; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

ORDER OF BUSINESS. 

Mr. DUNN. I call for the regular order. 

Mr. TOWNSHEND, of Illinois. I hope the gentleman will not do 
that, but permit us to introduce bills for reference. 

The SPEAKER. The demand for the regular order cuts off all re- 
quests for unanimous consent. 

Mr. TOWNSHEND, of Dllinois. Is it in order to submit a motion 
that there be now a call of States for the introduction of bills for refer- 
ence? We had no opportunity to introduce them yesterday. 

The SPEAKER. The Chair will submit the proposition to the House 
for consent. The gentleman from Illinois [Mr. TowNsSHEND] asks 
unanimous consent that there be now a call of States for the introduc- 
tion of bills for reference, as on Monday. Is there objection ? 

Mr. BURROWS, of Michigan. There is so much public business 
awaiting our action that I think we ought to proceed to its considera- 
tion. 

Mr. SINGLETON, of Illinois. 


I object. 
Mr. ANDERSON. 


I rise to a parliamentary inquiry. 
The SPEAKER. The tleman will state it. 
Mr. ANDERSON. Is it in order to move that there be a call of 
States for the introduction of bills? 
The SPEAKER. The Chair has just submitted that to the House. 
Mr. ANDERSON. That was for unanimous consent. 
The SPEAKER. It would not be in order to submit a motion to 
that effect. 
ARMY APPROPRIATION BILL. 


Mr. BUTTERWORTH, from the Committee on Appropriations, re- 
ported a bill (H. R. 7077) making appropriations for the support of the 
Army for the year ending June 30, 1884, and for other purposes; which 
was read a first and second time, referred to the Committee of the Whole 
House on the state of the Union, and, with the accompanying report, 
ordered to be printed. 

Mr. RANDALL. I reserve all points of order on that bill. 

The SPEAKER. They will be reserved. 

Mr. BUTTERWORTH. I desire to give notice that I will call up 
the Army appropriation bill as soon as the Post-Office appropriation bill 
has been disposed of. 

ORDER OF BUSINESS. 


I ask leave to introduce a bill for reference. 

If the call for the regular order is insisted upon, 
the Chair can not ize gentlemen for that purpose. 

Mr. McCOLD. I do not think it is insisted u 

The SPEAKER. The call has not been wi wn. 

Mr. McCOID. [ask unanimous consent. 

The SPEAKER. Objection to unanimous consent is made by the de- 


Mr. McCOID. 
The SPEAKER. 





mand for the regular order. The Chair will now submit to the House 
some personal requests of members. 


LEAVE OF ABSENCE. 

The Clerk read as follows : 

Mr. Davipson asks for leave of absence for two wéeks, on account of impor- 
tant business. . 

Mr. ROBINSON, of Massachusetts. I did not hear the name of the 
gentleman for whom leave of absence was requested, and therefore I 
shall make objection to it without any reference to any person what- 
ever. I think the action of the House yesterday indicated that these 
matters should be put to a vote of the House. I therefore shall ask 
that in all cases such requests be submitted to the House for its decision. 

Mr. DAVIDSON. I desire’ to say that I am obliged to go home for 
the purpose of looking after business in which I am interested, as the 
representative of the estate of a deceased person—not as an attorney, but 
as executor and administrator. It is necessary that I should be home 
next week, before the Ist day of January, so that the interests of the 
estate shall be looked after; otherwise I would not ask for leave ot 
absence. 

Mr. ROBINSON, of Massachusetts. I wish to say for myself that 
I think the gentleman ought to have leave to go home. I think there 
should be a good reason given in every case; I am quite satisfied with 
his reason. 

Mr. McLANE, of Maryland. I ask unanimous consent to recon- 
— the vote of yesterday in reference to an adjournment over the holi- 

ys. 

Mr. ANDERSON. I object. 

Mr. McLANE, of Maryland. I suppose myself to be in accord with 
the gentleman from Massachusetts [Mr. Roprnson]. Iask unanimous 
consent to substitute for the application of the gentleman from Florida 
{[Mr. DAVIDSON] the resolution which was rejected yesterday. 

Mr. ANDERSON. I object to that. 

The SPEAKER. That would not be germane. Is there objection 
to granting the leave asked by the gentleman from Florida? 

Mr. ROBESON. As the author of the resolution adopted yesterday 
imposing a penalty for absence without valid excuse, I desire to say 
that that resolution was not intended by its mover to reach cases where 
there was valid excuse for absence. It is perfectly evident that gentle- 
men, anticipating the usual recess during the Christmas holidays, have 
taken charge of important business for that time. As we have decided 
not to have a recess, I am willing, wherever there is a valid reason 
which the gentleman states to the House, to deal with the application 
exactly as I would with any other measure. Therefore, under these 
circumstances I shall vote for the application of the gentleman on the 
other side. 


Mr. TOWNSHEND, of Dllinois. Provided he voted for the recess, I 


suppose. 

Mr. McLANE, of Maryland. I do not withdraw my objection. I 
voted against the recess. 

The question was taken upon granting leave of absence to Mr. DAvIp- 
SON for two weeks, and it was agreed to. 

The Clerk read as follows: 


Mr. Cox, of New York, asks leave of absence for one week, on account of the 
sickness of his wife. 

The SPEAKER. The Chair desires to state in this connection that 
he is in receipt of a note from Mr. Cox in which he states that he was 
obliged to go to New York this morning on account of the sickness of 
his wife, and asks leave of absence for one week. 

There was no objection, and leave was granted accordingly. 

The Clerk read as follows: 


Mr. HARDENBERGH asks leave of absence, on account of important business, 
from December 22 to January 3. 

The SPEAKER. Is there objection? 

Several members objected. 

Mr. PAGE. I call for the regular order. 

Mr. HAZELTON. This is the regular order. 

The SPEAKER. Personal requests of members are in order. 

Mr. HARDENBERGH. Mr. Speaker, have I the floor? 

The SPEAKER. Is there objection to granting the request of the 
gentleman from New Jersey? These questions are not debatable. 

Mr. HARDENBERGH. [ask leave to submit a word of explanation. 
The gentleman from Florida [Mr. DAvipson] was allowed to do so, 
and I do not see why the same privilege should not be extended to me. 
My request is submitted for precisely the same reason as was that of 
the gentleman from Florida. Personally I do not wish to go, but my 
business affairs as executor and ian require that I should do so. 
The matter is not within my own control, and therefore I ask the 
privilege of the House. If I had detained the House during the ses- 
sion by too much talk, I would not request this favor. 

Mr. HAZELTON. I shall apply on the same ground; and I hope 
this request will be granted. 

Mr. McLANE, of Maryland. I desire to ask the Chair whether I 
am not at liberty to move an amendment to any one of these requests 
after it is before the House? 

The SPEAKER. The Chair does not think that it is a subject for 
amendment; it is a request of a member for a personal favor. 
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The question being taken on granting leave of absence to Mr. Har- 
PENBERGH as requested, it wasagreed to; there being—ayes 112, noes 15. 

The SPEAKER. The Chair submits another request—— 

Mr. McLANE, of Maryland. I rise toa question of privilege. I 
move the adoption of the following resolution—— 


TheSPEAKER. The Chair desires to submit these personal requests, | 


and thinks they are in order. 

Mr. McLANE, of Maryland. I want to anticipate them; and I am 
quite sure that the resolution I propose to offer is of higher privilege 
than these requests of individual members. 

Mr. TOWNSHEND, of Illinois. I rise to a parliamentary inquiry. 
I desire to know whether these requests ought not be granted by unani- 
mous consent ? 

TheSPEAKER. But where they are not granted by unanimous con- 
sent the Chair always submits the question to the House. 

Mr. TOWNSHEND, of Illinois. Is it in order to submit such a 
matter as a motion ? 

The SPEAKER. The House has the right by a majority vote to 
grant requests of this kind. They are usually granted by unanimous 
consent; but when objection is made the Chair always submits them to 
the House. The Chair submits also the request which will be read. 

The Clerk read as follows: 

Mr. RicHARDSON, of South Carolina, asks leave of absence from and after Wed- 
nesday until the 5th of January, on account of important business. 

The SPEAKER. Is there objection? 

Mr. ROBESON. I object, in order that the nature of the business 
may be stated. 

Mr. RICHARDSON, of South Carolina. The business upon which I 
desire to go home is a matter very similar to that presented in other 
cases. Business in which others are interested more than myself, and 
which can not be attended to in my absence, requires my presence at 
home. Anticipating that the usual recess would be taken for the holi- 
days, I arranged to be at home at that time. 

The SPEAKER. Is there objection to granting the leave requested 
by the gentleman from South Carolina ? 

Mr. WASHBURN. I move to amend so as to provide that leave of 
absence be granted to all members who have important business at home 
during the holidays. 

The SPEAKER. The Chair thinks that an amendment to the pend- 
ing requestis not inorder. If there be no objection the leave of absence 
asked for by the gentleman from South Carolina will be granted. [A 
pause.] The Chair hears no objection. The Chair submits another 
request. 

The Clerk read as follows: 

Mr. VALENTINE asks leave of absence, on important business, from to-morrow 
indefinitely. 

The SPEAKER. Is there objection to granting this request ? 

Several members objected. 

Mr. HAZELTON. Let us hear the reason for the request. 


The question being put on granting leave of absence to Mr. VALEN- | 


TINE as requested, there were—ayes 85, noes 32. 

Mr. WASHBURN. I call for the yeas and nags. 

The yeas and nays were not ordered. 

So the leave of absence requested for Mr. VALENTINE was granted. 

The SPEAKER. The Chair also submits the personal request which 
will be read. 

Mr. McLANE, of Maryland. May I now be indulged in submitting 
a resolution? I prefer that my resolution should be considered before 
axiy more of these requests are acted upon. 

The SPEAKER. These are personal requests of members. The 
Chair thinks they can not be interrupted. ' 

The Clerk read as follows: 

Mr. DisRELL asks indefinite leave of absence,on account of sickness in his 

y. 

The SPEAKER. Is there objection to granting this request? [A 
pause.] The Chair hears none. The Chair submits another request. 

The Clerk read as follows: 

Mr. Biount asks leave of absence for one week from Friday next, on im- 
portant business. 

The SPEAKER. Is there objection to granting this request ? 

Mr. BROWNE. LI object. I desire to be indulged in making a sin- 
gle remark. It is evident that the House was not in earnest in its 
action of yesterday. I voted against the proposed recess in good faith, 
believing it possible for the House to meet during the holidays and do 
some public business. I am now satisfied that what was transacted 
pony was but low comedy and that the attempt to meet during the 

idays will be buta farce. Therefore, instead of wasting the time of 

the House now in voting for and against leaves of absence we might as 

well do what the majority intended to do—agree upon a recess. [Cries 

of “That is right!} I protest against this adjournment. But if gen- 

propose to vote against a recess and then run off leaving those 

who remain here incapable of doing any work, I am in favor of putting 
all members upon terms of equality. 

Mr. HAZELTON. Soam I. 

Mr. BROWNE. If the dodgers ask to go, those who are disposed to 
work ought to be permitted to go. 





‘requires my being at home on the 25th of December. 





Mr. BLOUNT. I simply desire to say, Mr. Speaker, that business of 
a peculiar character, of an unusual character, and of great importance, 
If the House sees 
fit to object to it, of course I must be content. I leave it entirely to the 
House, and only ask the same grace extended to other gentlemen, 

Mr. REED demanded a division. 

The House divided ; and there were—ayes 102, noes 26 

Mr. BROWNE. No quorum has voted, and if gentlemen are in earn- 
est we ought to have a quorum on this vote. 

Mr. REED. I think we had better make it in earnest if we are not 
now in earnest; and I call for a vote. 

TheSPEAKER. The Chair appoints as tellers Mr. TURNER, of Geor 
gia, and Mr. BROWNE. 

Mr. REED. Nobody was engaged in a farce yesterday that I know of. 

Mr. SINGLETON, of Illinois. I rise toa parliamentary inquiry, and 
that is whether under the rules fifteen members, including the Speaker, 
can not excuse a member, and whether a quorum is necessary ? 

TheSPEAKER. Ifthere were but fifteen members present and there 
was a call of the House those fifteen might excuse a member from attend- 
ance, but if there were more than fifteen it would require a majority of 
all who were present and voted. 

Mr. SINGLETON, of Illinois. Certainly if fifteen members can ex- 
cuse, one hundred ought to be able to do it. 

The House again divided; and the tellers reported—ayes 127, noes 24. 

So the motion was agreed to; and Mr. BLOUNT was granted leave of 
absence. 

The SPEAKER. The Chair submits the following personal request. 

The Clerk read as follows: 

Mr. Brum™ asks indefinite leave of absence from to-morrow, on account of 
sickness. 

TheSPEAKER. Isthere objection? The Chair hears none, and Mr. 
BRUMM is granted indefinite leave of absence. 

Mr. ROBESON. I have a resolution for a recess which I desire to offer. 
I hope I will be indulged for a moment in a remark on that subject. 

The SPEAKER. The Chair thinks these personal requests are first 
in order, and it submits an additional personal request. 

The Clerk read as follows: 

Mr. FIsHEer asks leave of absence for five days, to make lease of a coal mine 
which expires January 1. This lease must be effected to avoid throwing many 
men out of employment. 

The SPEAKER. Is there objection to granting this request? 

Mr. MOULTON. I object. 

The House divided; and there were—ayes 92, noes 30. 

Mr. BROWNE. No quorum. 

Mr. REED. I call for the yeas and nays on the question. 

Mr. BROWNE. 1 hope the House will allow the yeas and nays. 

Mr. REED. I think we had better show who meant business yes- 
terday and who shammed. 

Mr. BROWNE. If every man is to be granted leave of absense on ac- 
count of important business we will have nobody left. [ Laughter, and 
cries of **Thatisso!’’] Let us determine whether private business has 
the highest claims on a Representative or not. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative—yeas 
159, nays 59, not voting 71: as follows: 


YEAS—159. 
Armfield, Dowd, Jones, James K. Scales, 
Atherton, Dunn, Joyce, Scoville, 
Atkins, Dunnell, Ketcham, Seranton, 
Bayne, Ellis, Klotz, Shelley, 
Bingham, Ermentrout, Ladd, Sherwin, 
Bland, Errett, Latham, Simonton, 
Bliss, Evins, Lord Singleton, J. W. 
Blount, Farwell, Sewell S. Martin, Singleton, Otho R. 
Briggs, Forney, Matson, Smalls, 
Brumm, Fulkerson, McCook, Smith, Dietrich C. 
Buchanan, Garrison, McKenzie, Smith, J. Hyatt 
Buck, Geddes, McKinley, Spooner, 


Burrows, JuliusC. George, 


McLean, Jas. H. 
Surrows, Jos. H. Gibson, 


Springer, 
MeMillin, 


Stockslager, 





Butterworth, Godshalk, Miles, Strait, 

Cabell, Guenther, Miller, Palbott, 
Caldwell, Gunter, Money, Thompson, Wm. G, 
Carlisle, Hammond, John Morrison, Townsend, Amos 
Carpenter, Hammond, N. J. Muldrow, Townshend, R. W. 
Cassidy, Hardenbergh, Murch, Tucker, 

Chace, Hardy, Mutehier, Turner, Henry G. 
Clardy, Harmer, Nolan, Turner, Oscar 
Clark, Herris, Benj. W Oates Tyler, 

Clements, Harris, Henry S. O'Neill, Upson, 

Cook, Haseltine, Parker, Urner, 
Covington, Hatch, Paul, Valentine, 

Cox, William R. Hazelton, Phister, Vance, 

Cravens, Henderson, Pound Van Aernam, 
Culberson, Herbert, Randal! Van Voorhis, 
Curtin, Hewitt, Abram S. Ray, Wadsworth, 
Cutts, Hewitt, G. W. g Walker, 

Darrall, Hill, Ward, 

Davidson, Holman, Warner, 

Davis, George R. Houck, Rich, Webber, 

Davis, Lowndes H. House, Richardson, D. P. Wellborn, 

Dawes, Hubbs, Richardson, J. 5 Williams, Thomas 
Deering, Humphrey, Ritchie, Willits, 

De Motte, Hutchins, tosecrans, Vood, Walter A. 
Deuster, Jadwin, Ross, Young 


Dezendorf, 


Jones, George W. Russel 
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NAYS—59. 


Aldrich, Dingiey, McLane, Robt. M. Robinson, Geo. D. 
Anderson, Farwell’ Chas. B. Mills, R “ 

Beach, Ford, Moore, Sitdiicnberger, 
Beltzhoover, Haskell, Morey, Smith, A. Herr 
Berry, Hepburn, Moulton, Steele, 

Bisbee, Jones, Phineas Norcross, Taylor, 
nee, —. — be en 
srewer, Celley, eelle, 4 
Browne, Lacey, Peirce, Ven fon’ 
Buckner, Le Fevre, Pettibone, Wait, 
Calkins, Lewis, Ranney, Washburn, 
Cannon, Lindsey, Reed, te, 
Caswell, Lynch, Rice, Theron M. Williams, Chas. G. 
Cobb, arsh, Rice, William W. Wise, George D. 
Cullen, Meoid, beson, 

NOT VOTING—71. 

Aiken, Crowley, Jacobs, Robinson, James 8. 
Barbour, Dibrell, Jorgensen, Robinson, Wm, E. 

Sarr, Bugro, Kenna, Shackelford, 
Belford, Dwight, King, Shultz, 

Belmont, Fisher, Knott, Skinner, 

Black, Flower, *Leedom, Sparks, 
Blackburn, Froat, Mackey Spaulding, 
Bowman, Grout, Manning Speer, 

Bragg, Hall, Mason, Stone, 

Camp, Heilman, McClure Thompson, P. B. 
Campbell, Herndon, Morse, Watson, 

Candler, Hiscock, Mosgrove West, 

Chapman, Hitt, Neat, Whitthorne, 
Colerick, Hoblitzell, Pacheco Willis, 

Converse, Hoge, Page, Wilson, 

Cornell, Hooker, Phelps, Wise, Morgan R. 
Cox, Samuel S Horr, Prescott Ww , Benjamin. 
Crapo, Hubbeil, Robertson, 


So the motion for leave of absence was granted. 

The following pairs were announced: 

Mr. Grout with Mr. BELMONT. 

Mr. AIKEN with Mr. CAMP. 

Mr. WATSON with Mr. CoLERICK. 

Mr, CORNELL with Mr. BLACK. 

Mr. SKINNER with Mr. Duero. 

Mr. MASON with Mr. WHITTHORNE. 

Mr, CANDLER with Mr. SPARKS. 

Mr. DwiGut with Mr, FLOWER. 

Mr. HEILMAN with Mr. BENJAMIN Woop. 

Mr. West with Mr. DIBRELL. 

Mr. Roprnson, of Ohio, with Mr. LEEDomM. 

Mr. SHULTZ with Mr. CONVERSE. 

Mr. Hirr with Mr. HARDY, on political questions. 

Mr. SPAULDING with Mr. Jones of Arkansas. 

Mr. HALL with Mr. WISE of Pennsylvania. 

On motion of Mr. McLANE, of Maryland, by unanimous consent, 
the reading of the names was dispensed with. 

The result of the vote was then announced as above recorded. 

Mr. BURROWS, of Michigan. I demand the regular order. 

The SPEAKER. The regular order is being proceeded with. 

Mr. ROBESON. I rise to a parliamentary inquiry. 

Mr. McLANE, of Maryland. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. McLANE, of Maryland. I submit to the Chair the point of 
~order that a motion to adjourn for a longer or shorter time, whether it 
be within the time that this House can act independently or whether it 
requires the joint action of the House and Senate, is a privileged motion 
and takes precedence of the practice of the House. The point I submit, 
therefore, is that this submission of requests of members to be excused 
from attendance is a mere practice of the House. It has no higher sanc- 
tion than the practice of the House. It has not even the sanction of the 
rules of the House, whereas a motion to adjourn, whether for three or 
for ten days, is a question of constitutional privilege. The only differ- 
ence between a motion to adjourn for three days or for ten days is that 
the latter motion requires the joint action of the two Houses, and, like 
the first, has always been held to be privileged; they are both constitu- 
tional motions. [submit to the Chair, if the Chair will indulge mea mo- 
ment, that they have higher dignity and privilege than anything in the 
mere practice of the House. I will ask the Chair, then, to permit me to 
show where a contrary practice would lead us. If this practice of the 
House should be construed as overruling the rules or the constitutional 
privilege of the House, then one man after another may rise in his place 
and ask to be excused until every member of this House has gone off on 
an excuse or until we shall be left without a quorum, and we will be 
presented to the country in an attitude worse than ridiculous. I submit, 
in view of the absurdity of the position where such practice would lead us, 
it ought not to be tolerated as against the constitutional motion to take 
a recess or adjourn. 

I understand very well that there has been a different practice, but 
the point has never yet been made to my knowledge in connection with 
these personal requests, but I now make it for the tion of the 
Chair himself. I understand very well that the Chair naturally feels 
a delicacy about —_—ee to submit these requests of members, and the 
Chair has been very indulgent to members, never refusing to submit 
such requests; but it rests with the House to relieve the Chair from 


any such perplexity and restore the normal condition of things as they 
should exist, and as they do exist under the established precedents 
which determine questions of privilege. I submit, therefore, that a 
motion to take a recess will be in order and take precedence of these 
requests. 

Mr. ROBESON. Has my friend from Maryland a resolution he pro- 
poses to submit? 

Mr. McLANE, of Maryland. If the Chair will be good enough to 
give me a ruling upon the point I have raised I shall submit such a 
motion myself, or yield to my honorable friend from New Jersey [Mr. 
ROBESON }, who informs me he will himself make such a motion. 

The SPEAKER. The Chair thinks that a motion to adjourn would 
take precedence of any business of this kind. 

Mr. MCLANE, of Maryland. So I understand. 

The SPEAKER. A motion to take a recess beyond three days, how- 
ever, to take effect ata future time, would not affect the present rights 
of members to have their requests submitted to the House in the same 
sense that an application of this kind would. If this House should pass 
a joint resolution to take a recess over the period covered by the usual 
holidays it would not determine anything until the Senate had also 
acted upon the question. But if no member present insists upon having 
his application or request presented to the House at this time as against 
the motion that is desired to be made by the gentleman from Maryland 
or the gentleman from New Jersey, the Chair will entertain that motion. 
The Chair would suggest merely, however, that possibly this is a matter 
as much in the control of the individual member himself as to the time 
when his personal request shall be submitted to the House as it is within 
the power of the Chair. 

Mr. McLANE, of Maryland. I hope, then, that no gentleman con- 
templating making this request will insist upon submitting it until 
after this motion has been presented to the House. 

Mr. PEELLE. Do I understand the ruling of the Chair to be that a 
request of an individual member of the House is paramount to the action 
of the House upon a matter of this kind? 


The SPEAKER. The Chair did not pass upon such a question. It 
was not presented. 
Mr. PEELLE. I understood the Chair to hold that he would enter- 


tain the request of members in preference. 

The SPEAKER. The Chair only spoke with reference to what had 
been the practice, but does not rule upon the question. Members can 
determine for themselves when they will submit their requests. 

Mr. HOUSE. I suppose every member will agree to withhold his 
request until action is taken upon the resolution suggested by the gen- 
tleman from Maryland. 

Mr. PHISTER. I have a request which I believe comes next, but 
withhold it for the present. 

Mr. McLANE, of Maryland. No member insists upon having his re- 
quest presented at this time; the next one in order withholds his for the 


present. 

Mr. HAMMOND, of Georgia. I understand that there are fifty ap- 
plications on the table. 

The SPEAKER. Not fifty, but fifteen. 

Mr. ROBESON. I offer the resolution which I will send to the 
Clerk’s desk, for the following reason—— 

Mr. BROWNE. I desire to raise the question of order on the resolu- 
tion before it is discussed. 

The SPEAKER. The Clerk will read the resolution. 

The resolution was read, as follows: 

i ¢ hat when the twe 

Houses adjourn on Friday the 22d instant they stand adjourned until Tuesday, 
January 2, 1883, at 12 m. 

Mr. ROBESON.: The point, Mr. Speaker—— 

Mr. REED. I rise to a point of order. 

Mr. ROBESON. I have not yielded the floor. 

Mr. BROWNE. I want to make the point of order on the resolution 
before it is discussed. 

The SPEAKER. The gentleman will state his point of order. 

Mr. BROWNE. I want to know whether it is in order now to cen- 
sider this resolution over an objection ? 

The SPEAKER. The Chair thinks it is. 

Mr. ROBESON. I offer this resolution and I shall vote against it my- 
self. 

Mr. RANDALL. Call the previous question. 

Mr. ROBESON. In order to give the House a chance—— 

Mr. REED. Before this matter is discussed I should like to hawe the 
question of ordersettled. Should not thisresolution be referred toa com- 


mittee? 

The SPEAKER. It might be referred to a committee. 

Mr. REED. Can it be considered in the House without unanimous 
consent ? 

The SPEAKER. The Chair did not understand that any member 
objected. 

Mr. REED. [I object. 

ectly content with it. 


I want the ruling of the Speaker, and I will be 
If I have the right to object, I will object. 





perfi ; 
If not, I will keep silent. 
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Mr. CALKINS. I understood that was the very point put by my col- 
‘league [Mr. BRowNE], whethersuch a resolution could now be considered 
vander the rules of the House without unanimous consent. 

Mr. ROBESON. I desire, then, Mr. Speaker, to speak to the point of 
-order. 

The SPEAKER. The Chair thinks the resolution is in order. The 
Chair holds it is in order according to the practice, for the reason that it 
relates to a recess of the House; and a motion for a recess is in order 

ially under ph 5 of Rule XVI. 
Mr. CALKINS. But that rule refers toa recess this House may take. 
The SPEAKER. This resolution relates to a recess of this House 


also. 

Mr. CALKINS. But, if the Speaker will allow me, the rule relates to 
-a recess which this House may take of itself and when its action is com- 
,plete, and does not relate to a recess which must be taken by and witb 
the concurrence of the Senate. 

The SPEAKER. The Chair will be obliged to the gentleman from 
Indiana if he will cail the attention of the Chair to the rule which lim- 
its it in that way. 

Mr. CALKINS. The rule itself does so. 

Mr. REED. What is the rule on which the Chair relies? 

TheSPEAKER. The Chair referred to Rule XVI, paragraph 5. 
there are other rules and precedents which relate to this matter. 

Mr. CALKINS. That rule refers toan adjournment ora recess which, 
in the connection in which it is used, means the ordinary adjournment 
or the ordinary recess which the House may take of its own motion; 
and if there is any other recess named in the rules I do not now recol- 
lect it. The recess, and the only recess provided for, is the recess the 
rule declares shall be in order, and means the ordinary recess, the ordi- 
nary adjournment this House may take from day to day without the 
evncurrence of the Senate. 

Mr. REED. To enforce what has been said by the gentleman from 
Indiana, I call the attention of the Chair to the wording of the clause 
of the rule to which the Chair has referred. It reads: 

A motion to fix the day to which the House shall adjourn, a motion to adjourn, 


and to take a recess shall always be in order, and the hour at which the House 
‘adjourn shall be entered on the Journal. 


But 


It refers and refers only to the separate action of the House. 
The SPEAKER. The Chair does not agree with the gentleman from 
Maine, but insists upon holding that in accordance with frequent rul- 
ings such a resolution as this, which relates to a recess of the House, is 
& privileged matter. The House is now only taking separate action. 
As long ago at least as the Thirty-seventh Congress it was held that— 
A resolution proposing, with the concurrence of the Senate, an adjournment 
‘for more than three days is privileged. 
There are other precedents to the same effect, and they are sound on 
‘principle. The Chair holds the resolution to be privileged, 
Mr. ROBESON. I have offered tie resolution which has been read 
by the Clerk for this reason: Yesterday a resolution, similar in effect, 
was before this House and was voted down by a yea-and-nay vote, put- 
ting upon the records of Congress a solemn declaration of the members 
then here present that they desired to continue in session during the 
Christmas holidays. In order to emphasize and enforce that resolution, 
and for the purpose of signifying to the country and its members that 
we were in earnest, I offered a resolution, which was also carried by a 
majority of this House on a yea-and-nay vote, fixing a penalty for 
ithe absence of those who wantonly disobey the declared wish of the 
House. 
This morning we find that in despite of that action for some reason 
-or other the disposition of the House is to grant leaves of absence to all 
who may apply forthem. The result will be, if the status of the House 
declared. by its action yesterday remains and its disposition as evinced 
this morning is carried out, we will have the form of a session and none 
-of its substance; that business of the committees, which in recess could 
go on with those who mean to stay here and work, would be interrupted 

‘or the form of a session where no quorum was present and no business 
would be transacted. 

Now, I have spoken plainly apon this subject, for what I say every 
man in this House knows to be true. Therefore, I bring this propo- 

-Sition before the House to-day in a form which will give the members 
of the House a chance, if they have changed their minds since yester- 
-day, to reconsider their action. For myself I have not changed my 
mind, and while I propose the resolution in good faith in order that we 
may take formal action upon the subject; while I propose this resolu- 


tion for the purpose of giving the House an opportunity of putting itself 


-on fair ground, without feeling itself bound in any way; while I desire, 
if on a night’s reflection members have found that they did not mean 
in good faith to carry out their action on yesterday, they will now have 
. chance to review that action, I shall myself vote against the resolu- 
on. 
Mr. RANDALL. 
tion ? 
Mr. ROBESON. Certainly. 
Mr. RANDALL. 


Will the gentleman allow me to make a sugges- 





It is that he call the previous question on this res- | 


olution. I think the House and every member of it is fully advised 
and we all know how to vote. I therefore suggest that the gentleman 
call the previous question. [ Applause, andcries of ‘‘ Vote!’ ‘‘ Vote al 

Mr. ROBESON. I now call the previous question 

The SPEAKER. The question is upon ordering the previous ques- 
tion upon the pending resolution. 

Mr. REED. It does not seem quite right to have the previous ques- 
tion called now. 

Mr. CALKINS. There ought to be some debate. If the gentleman 
from New Jersey [Mr. ROBESON] will yield without calling the previ- 
ous question—— 

Many MEMBERS. 

The SPEAKER. The previous question has been demanded 

Mr. ROBESON. I will notshut out allopposition. I will withdraw 
the call for the previous question for the purpose of allowing the gen- 
tleman from Maine [Mr. REED] to be heard, reserving the right to the 
floor. 

Mr. REED. All I want to say is just one word 

The SPEAKER. The Chair will state that all these matters relating 
to a recess can be debated only by unanimous consent 

Many Members. Regular order. 

Mr. RANDALL. I object to withdrawing the eall for the prey 
question. 

The SPEAKER. The gentleman from New Jersey [Mi 
has a right to withdraw the call absolutely 

Mr. ROBESON. I withdraw it. 

Mr. REED. All I wish tosay is this:. The House decided yesterday, 
after full discussion, what it would do upon this subject. The only 
thing which has since occurred has been granting leave of absence to 
nine members out of two hundred and ninety members of this House 

A MEMBER. Some of them on account of sickness 

Mr. REED. Yes; some on account of sickness. 

A MEMBER. And there are fifteen more to come 

Mr. REED. All that we have any information of as being ‘‘ in sight,”’ 
as we say about ore in mines, is fifteen more. 
for any stampede. I think this House meant what it did when it acted 
yesterday. I think it owes it to its dignity and its desire to win the 
respect of the people to stand by its action of yesterday, and to stand 
by it in so decisive a manner that no frivolous request to be excused 
will be tendered by any member who respects himself. [ Applause. ] 

Mr. KASSON. That is so. 

Mr. ROBESON. I agree entirely with what the gentleman from 
Maine {Mr. REED | has said. While I offered the resolution, I shal 
vote against it myself. I now renew the demand for the previous ques 
tion. 

Mr. HUMPHREY. I rise to a privileged question 

The SPEAKER. The gentleman will state it. 

Mr. HUMPHREY. I desire to inquire bow much of the $75,000 
spoken of yesterday by the gentleman from New York [Mr. Beacu] is 
chargeable to yesterday’s and to-day’s work ? 

The SPEAKER. Debate is not in order 

Mr. CANNON. Mr. Speaker—— 

The SPEAKER. The Chair can not recognize the gentleman for de- 
bate. 

Mr. CANNON. 

The SPEAKER. 
quiry ? 

Mr. CANNON. I 

The SPEAKER. The gentleman will 

Mr. CANNON. Is it not in order, the gentleman from New Jersey 
[Mr. RoBEsoN] and the gentleman from Maine [Mr. REED] both hay 
ing been heard upon this question, that a minute or two shall be given 
to the other side? I ask unanimous consent to be allowed to speak for 
a minute or two on this proposition. 

The SPEAKER. Is there objection to hearing the gentleman from 
Illinois ? 

Mr. ROBESON. If the gentleman from Illinois will call the previ 
ous question at the conclusion of his remarks, I will withdraw it 

The SPEAKER. The Chair hears no objection 

Mr. CANNON. I only want to say that I shall vote for this resolu- 
tion, as I voted for a similar resolution yesterday. I want to say what 
the majority, in fact what all the members of this House know, that if 
the House adheres to its action of yesterday we will waste to-day and 
to-morrow and the next day, without the passage of the Post-Office ap- 
propriation bill or the Army appropriation bill. And then we will 
waste our time from day to day by such action all during the holidays 
I believe, therefore, it is our duty to adopt this resolution and go to 
business during the balance of the session before the adjournment for 
the holidays. [Applause. ] 

Several MEMBERS. Regular order ! 

Mr. CANNON. I now call the previous question 

The previous question was ordered. 

Mr. REED. We may as well have the yeas and nays at once upon 
agreeing to this resolution. I call for them 

The yeas and nays were ordered 


Regular order. 


Lous 


ROBESON | 


Now, I see no occasion 


I have a right to be recognized 
Does the gentleman rise to a parliamentary in- 


do. 
state it 
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The question was taken; and there were—yeas 127, nays 101, not 
voting 61; as follows: 
YEAS—127. 


Manning, 
Martin, 

Fisher, sasgen, 

Forney, M 

Fulkerson, Melans’ Robert M. 
Garrison, Mel , James H. 
MeMillia, 


Mi 
Mills, 


Ermentrout, 
Evins, 


Scoville 


Herr, 

Blount, 
Bowman, 
Brumm, 

Buc 
Butterworth, 
Oabell, 

< Jannon, 
Carlisle, 
Oassidy, 
Caswell, 
Chace, 
Olardy, 
Clark, 
Clements, 
Cook, 
Covington, 
Crowley, 
Ourtin, 
Cutts, 
Darrall, 
Davidson, 
Dawea, 

De Motte, 
Dezendorf, . 8. 
Dowd, Wise, George D. 
Dunn, Wood, Walter A. 
Dunnell, Young. 

Ellis, 


Springer, 
Strait, 


Money, Talbott, 
Townshend, R. -° 


Morrison, 
Morse 


Hewitt, Abram 8, 
Hewitt, G. W. 


Jones, George W, 
senee, James K. 


Aldrieh, 
Anderson, 


Bayne, 
Beach, 
Beltzhoover, 
Berry, Gunter, 
Bingham, Hammond, John 
Bisbee, Harmer 
Bland, H 
Bliss, Hasel 
Brewer, 

Briggs, 

Browne, 

Buck, 

Buckner, 
Burrows, Julius C, 
Burrows, Jos, H, 
Caldwell, 

Calkins, 
Carpenter, 

Cobb, 

Cravens, 
Oulberson, 

Cullen, 

Davis, George R. 
Davis, Lowndes H, 


Henry 8. 
ne, 


Holman, 
Houk, 


Jones, Phineas 
Joyce, 

Kasson, 

Klotz, 

Lacey, 


Lewis, 
Lindsey, 


Farwell, Sewell Ss. 


McClure, 
McCoid, 
McKenzie, 
McKinley, 


Warner, 
White, 
Whitthorne 


Reed, 
Rice, Theron M, 
Williams, Thomas. 


Rice, Wm. W. 


n, 
Robinson, Geo, D. 


NOT VOTING—41. 


Aiken, 
Barbour, 
Belford, 
Belmont, 
Black, 


Cox, William R, 
Crapo, 
Dibrell, 
D ’ 

Dwight, 
Blackburn, Errett, 


Blanchard, Flower, 
Bragg, Ford, 
Frost. 


Camp, . 
Campbell, George, 
Oandler, Grout, 
Chapman, Hall, 
Colerick, Heilman, 
Herndon, 


Oonverse, 
al 
Hoblitzell, 


Hooker, Shackelford, 

Sherwin, 

Shultz, 

oe ag 

Sparks, 
lding, 


e, 
Thompson, P. B. 
Tucker, 

Weteon, 
wie ——— 4 
Wood, Be 


Robinson, ‘Jas. 8, 
Robinson, Wm. E. 


Cornell, 
Cox, Samuel 8. 

So the resolution was agreed to. 

The following additional pair was announced: 

Mr. AIKEN with Mr. Ray. 

The result of the vote was announced as before stated. 

Mr. ROBESON moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SyMPson, one of its Clerks, an- 
nounced that the Senate had without amendment the bill (H. 
R. 6187) to amend the act entitled “‘ An mR Ger ae em 
duties on goods produced east of the Cape of Good Hope,’”’ approv 
May 4, 1882. 

PAY OF HOUSE EMPLOYES. 


Mr. HAMMOND, of Georgia. I rise to amatter which I ah 


be personal. When I objected this morning to the resolution of the 
ae eee CALKINS] in regard to in advance 


the month] 


day. I thought it 
should be i 


Pee on ee ng 


Baer of the House for Decem 
with a full ae oy I could withdraw the objection during 

that before 
whether we intended ou 


, I did so 
the 
ad such a resolution it 
ves to be here during 





the holidays. Having ascertained that we shall not be, I desire to with- 
draw my objection. 

Mr. CALKINS. The objection being withdrawn, I now submit the 
resolution 

The SPEAKER. The gentleman from Indiana asks unanimous con- 
= to introduce for present consideration the resolution which will 

read. 
bei Clerk read as follows: 
we ne ee mone ‘ete | Clerk - the House of Representatives be, and he is hereby, 

oul to pay the officers and employés of the House their 
respective Sioa forthe month of December, 1882, on the 20th day of said month, 
or as soon thereafter as practicable. 

There being no objection, the resolution was considered and adopted. 

Mr. CALKINS moved to reconsider the vote by which the resolution 
he adopted; and also moved that the motion to reconsider be laid on the 
table. ‘ 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. PHISTER. As Ido not know what may be the action of the 
Senate on the resolution of the House for a recess, and as it is impor- 
tant for me to go home, I ask the Chair to submit my request for leave 
of absence. 

The SPEAKER. The gentleman from Kentucky [Mr. PxisTrR} 
submits the personal request which the Clerk will read. 

Mr. CALKINS. Allow me to suggest that in view of the action of 
the House there will now be no objection, of course, to these personal 
requests. Let them go over till evening, and let us now go on with the 
public business. 

Mr. CASWELL. I move that the morning hour for the call of com- 
mittees be with. 

Mr. WILLIAMS, of Wisconsin. If the gentleman will allow mea 
moment, I desire to report from the Committee on Foreign Affairs, for 
immediate action, a joint resolution to which there will be no objection 
and which it is important should be passed by both Houses before the 
1st of January next. 

TheSPEAKER. Does thegentleman from Wisconsin [Mr. CASWELL] 
withhold his motion for the present ? 

Mr. CASWELL. Yes, sir 


ADMINISTRATION OF JUSTICE IN TUNIS. 


Mr. WILLIAMS, of Wisconsin, by unanimous consent, reported from 
the Committee on Foreign Affairs a jointresolution (H. Res. 303) respect- 
ing the administration of justice in Tunis; which was read a first and 
second time. 

Mr. WILLIAMS, of Wisconsin. 
of this resolution. 

There being no objection, the House proceeded to the consideration of 
the joint resolution; which was read as follows: 

Whereas the Government of France proposes to establish in Tunis a judicial 


system common among Christian nations, so that the courts in that country 
shall be fully open for the protection of citizens of the United States in their per- 


—— pune and by mek Therefore, 
it resolved by the Senate and House of Representatives, &c., That when the Pres- 
ides of the United States shall be satisfied that a system for the administration 
of justice shall be established in Tunis by the Government of France in accord- 
ance with the usage of civilized and Christain nations, under which all rights of 
person and property of the citizens of the United States may be fully and per- 
manently protected, he shall be, and is hereby, authorized by proclamation to 
declare that the te on the of the United States and its citizens to claim 
a jw iction within said territory of Tunis, as secured by existing 
treaties and laws, has and will no longer be claimed or exercised. 
The joint resolution was ordered to be engrossed and read a third time; 
and being , it was accordingly read the third time, and passed. 
Mr. WILLIAMS, of Wisconsin, moved to reconsider the vote by 
which the joint resolution was passed; and also moved that the motion 
to reconsider be laid on the table. 
The latter motion was agreed to. 
Mr. WILLIAMS, of Wisconsin. Mr. Speaker, I ask permission to 
have printed in the Recor, so they may go to the Senate with the joint 
resolution, the letters of the Secretary of State and the minister of 


France. 

The SPEAKER. The Chair hears no objection, and it is ordered ac- 
cordingly. 

The papers are as follows : 

DEPARTMENT OF STATE, Washington, December 6, 1882. 

Sir: I have the honor tolay before yourcommittee a note lately received from 
the French minister at this capital the intention of the 
of that republic to extend to the territory of the of Tunis the j 
and ure of and asking that this Go , in favor of 


proced' France, vernment renounce. 
such French tribunals and procedure, any righta it may b have had, or might still 
, to exercise consular extraterritorial jurisdiction, in virtue of treaty stipu- 
lations with Tunis or the usage of coun 
As the statutes (Revised Statutes, section gn me | 
eens te Se jurisdiction eae ee Se 
should e cognizance of the matter and, » by appropriate legislation, 
yee ep pene wp peed aay Few ich is no longer 


uired. 
“This ma be done by authorizing the President to issue a proclamation to the 
desired d, or by amending section 4127 of the Revised Statutes so as to strike out. 


As the Frowh forton cf Gonawens becomes operative in Tunis on the lst of January 
next, the prompt action in the matter seems desirable. Meanwhile, 


I ask the immediate consideration 


y mention Tunis as a 
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I may remark, no case of conflict as to jurisdiction is likely to arise, as the con- 
sulate of the United States at Tunis has nm closed through the omission of the 
usual appropriation for its support from the current act. 
I have the honor to be, sir, your obedient servant, 
FRED'K T. FRELINGHUYSEN. 
Hon, C. G. WILLIAMS, 
Chairman Committee on Foreign Affairs. 


LEGATION OF FRANCE IN THE UNITED STATES. 
Washington, November 20, 1882. 

Mr. SECRETARY OF STATE: Since the treaty of Bordo placed Tunis under the pro- 
tectorate of France the government of the republic hes given its attention to intro- 
ducing in the states of the Bey administrative institutions which may assure to 
that country and its inhabitants the advantages of civilization. Among the most 
original re! in order to attain this end is the reorganization of justice, It be- 
comes necessary to create in Tunis French tribunals, following the model of 
those in France, and administrative justice conformable to French laws. This 
new ure, which will go into operation from the Ist of January next, will, 
therefore, present the same guarantees of impartiality and of good justice as the 
tribunals of the mother country and of Algiers. It is, however, important to the 


end that it may yield all its advantages that the strangers established in the re- | 
should not invoke, in order to withdraw themselves from French juris- | 
diction, the privileges and usages which exist in Mussulman countries in favor 


ristians, It will ben to that end for the foreign powers to renounce 
any claim on behalf of their citizens and subjects to the benefits of consular ju- 
risdiction, to which jurisdiction they are at present submitted. 

In seeing vee with this situation of affairs I should add that my govern- 
ment would be happy if the Cabinet at Washington would kindly lend its aid to 
facilitate id making such a renunciation the operation of courts which will 
assure besides to the citizens of the United States an administration of justice 
=— from many points of view to that which they have hitherto found at 


Several powers have already shown themselves disposed to renounce the ben- 
efits of consular jurisdiction in behalf of their citizens and subjects from the day 
when we shall offer them in the states of the Bey the guarantees of French jus- 
tice. 


It is, moreover, only the aqetetine of a practice constantly followed when- 
ever territories where consu 
under the suzerainty of a Christian state, and the Government of the United 
States will, I hope, kindly take into account the considerations which I have had 
the honor to set forth to oe by adopting, with regard to Tunis, the practice 
slready established there by several precedents in other countries. 

Be pleased to accept, Mr. Secretary of State, the assurances of my very high 
consideration. 


TH. DE ROUSTAN., 
Hon. FREDERICK T. FRELINGHUYSEN, dc., &c., &c., 


Washington, D. C. 
MESSAGE FROM THE PRESIDENT. 

A message in writing was received from the President of the United 
States, by Mr. PRUDEN, one of his secretaries. 

The message announced that the President had approved and signed, 
on the 18th instant, an act (H. R. 1957) for the relief of William Wal- 
lace Screws. 

TOBACCO TAX. 

Mr. BUCK. I ask to have printed in the RecorpD the body of a 
petition in relation to the tobacco tax, without the names. 

The SPEAKER. The Chair hears no objection, and it is ordered 
accordingly. 

The petition is as follows: 


To the Senate and House of Representatives of the 
United States of America in Congress assembled : 


The undersigned, your petitioners, citizens of and tobacco growers in the town | 


of Suffield, State of Connecticut, respectfully represent : 

That the tobacco interest of this country is fast being ruined through the im- 
portation of a foreign tobacco which is known as Sumatra tobacco. Sumatra 
tobacco is grown upon the island of Sumatra, in the East Indies, under the di- 


rection of a Dutch syndicate, whose headquarters are at Amsterdam, Holland. 


Cooly labor is employed to cultivate the tobacco, and the cost of its production 
is nominally small, The Sumatra tobacco, while lacking quality, is of hand- 
some appearance, and merely as regards appearance has been found to be ad- 
mirably adapted for the wrapping of cigars. Its importation into this country 
was especially noticeable in August, 1882, when the quantity brought into the 
rt of New York alone amounted to 197,656 pounds, against 147,224 pounds in 
uly, and 179,602 pounds during the whole year ending June 30, 1880, showing 
an spoweaings rate of increase. As the Sumatra tobacco leaf is exceedingly uni- 
form and clear, regular in color and free from large stems, it can be worked very 
advantageously, and it is demonstrable that one pound of it will go at least as 
far for the purpose of wrapping cigars as three pounds of domestic seedleaf. In 
some cases it is equal to four pounds of the latter. The quantity imported into 
New York, therefore, during last August means the displacement in the tobacco 
market of three to four times that quantity of domestic leaf-tobacco. 

The Government now im a specific duty of 35 cents a pound, and 10 per 
cent. ad valorem under the law which fixes that additional rate upon commodi- 
ties <—~ from east of the Cape of Good Hope, but which law ceases in Jan- 
—, 1883, After next January the sole import duty upon Samatra tobacco will 


ficient to protect their interests. Already the farmers and growers of tobacco 
have great difficulty in marketing their crops, being undersold and crowded out 
by the cheaper Sumatra leaf. The importation of the Sumatra tobacco is enor- 
mously increasing every month. The American growers of tobacco fee] that 
they should be placed upon an equal footing with their foreign competitor, which 
does not obtain in the present rate of import duty. They therefore petition your 
honorable body to so increase the import duty that the tariff shall be prohibitive, 
or at least restrictive, and suggest that the increase shall be fixed at not less than 
$1 per pound upon all tobaccos grown on other than North American soil. 


CHARLOTTE M’DOUGAL. 

Mr. BERRY, by unanimous consent, introduced a bill (H.R. 7078) 
for the relief of Charlotte McDougal; which was read a first and second 
time, referred to the Committee on Pensions, and ordered to be printed. 

LAND CLAIM, NEW MEXICO. 


Mr. HAZELTON, by unanimous consent, from the Committee on Pri- 
vate Land Claims, reported a bill (H. R. 7079) to confirm a certain pri- 
vate land claim in the Territory of New Mexico; which was read a first 


| JAMES W. 


. . are . » | 
r jurisdiction was formerly in effect have passed 


cents per pound. Your petitioners aver that this amount of duty is not suf- | 


and second time, referred to the Committee of the Whole House on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

SCHAUMBURG. 

Mr. O'NEILL, by unanimous consent, introduced a bill (H. R. 7080 
| for the relief of James W. Schaumbwrg; which was read a first and sec 
| ond time, referred to the Committee on Military Affairs, and ordered to 
| be printed. 
| J. G. FELL AND OTHERS. 
| Mr. O'NEILL also, by unanimous consent, introduced a bill (1H. R. 

7081) for the relief of J. G. Fell, Edward Hoopes, and George Burn- 
ham, trustees of the Walnut Grove Gold Mining Company; which was 
| read a first and second time, referred to the Committee on Indian Af- 
| fairs, and ordered to be printed. 
EDMON COOPER. 
Mr. WARNER, by unanimous consent, introduced a bill (H. R. 7082) 
| for the relief of Edmon Cooper; which was read a first and second time, 
| referred to the Committee on Claims, and ordered to be printed. 


| LEAVENWORTH, PAWNEE AND WESTERN RAILROAD COMPANY. 


Mr. ANDERSON, by unanimous consent, presented a resolution ot 
inquiry requesting information from the Secretary of the Interior re- 
specting the withdrawal of lands in favor of the Leavenworth, Pawnee 
and Western Railroad Company; which was referred to the Committee 
on the Judiciary. 


SOLDIERS OF INDIAN WARS. 

Mr. TOWNSHEND, of Illinois, by unanimous consent, introduced 
a bill (H. R. 7083) amending the laws granting pensions to soldiers and 
sailors of the war of 1812, &e., so as to grant pensions to the soldiers 
of previous wars, and their widows; which was read a first and second 
time, referred to the Select Committee on the Payment of Pensions, 
Bounty, and Back Pay, and ordered to be printed. 

INTERFERENCE OF FEDERAL OFFICE-HOLDERS. 

Mr. DEZENDORF, by unanimous consent, introduced a bill (H. R. 
7084) to reform the civil service of the United States and to prevent 
Federal office-holders from interfering with the freedom of elections; 
which was read a first and second time, referred te the Committee on 
Reform in the Civil Service, and ordered to be printed. 

ADULTERATED TEAS. 

Mr. HARDENBERGH, by unanimous consent, introduced a bill (H. 
R. 7085) to prevent the importation of adulterated teas; which was read 
a first and second time, referred to the Committee on Ways and Means, 
and ordered to be printed. 





GEORGE FOSTER. 

| Mr.SMALLS. I ask, by unanimous consent, that the bill (S. 2080) 
| granting a pension to George Foster be taken from the Speaker’s table 
for present consideration. 

The bill was read, as follows: 

Be it enacted by the Senate and House of Representatives, &c., That the Secretary 
of the Interior be, and he is hereby, authorized and directed to place on the pen 
sion-roll, subject to the provisions and limitations of the pension laws, the name 
| of George Foster, late a private in Company C, Tenth United States Cavalry. 
Mr. BURROWS, of Michigan. 
| committee of this House? 
| Mr. SMALLS. It was not. It isa bill which came from the Senate 
| previous to the adjournment of the House, and as it is for the relief of 
a soldier who has lost both legs I hope there will be no objection to it 

Mr. BURROWS, of Michigan. I will not object if the committer 
does not. 

There was no objection; and the bill was taken up, read a first and 
second time, ordered to a third reading, and accordingly read the third 
time, and passed. 

Mr. SMALLS moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 
| The latter motion was agreed to. 

WILLIAM F. RICE. 

Mr. MORSE, by unanimous consent, introduced a bill (H. R. 7086) 
for the relief of William F. Rice; which was read a first and second time, 
referred to the Committee on Claims, and ordered to be printed. 

MELISSA G. POLAR. 

Mr.:URNER, by unanimous consent, introduced a bill (H. R. 7087) 
for the relief of Melissa G. Polar; which was read a first and second time, 
referred to the Committee on the District of Columbia, and ordered to 
be printed. 


Has that bill been considered by any 





RANK OF CERTAIN NAVAL OFFICERS. 
Mr. TALBOTT, by unanimous consent, introduced a bill (H. R. 7088) 
| to adjust the rank of certain officers of the Navy; which was read a 
first and second time, referred to the Committee on Naval Affairs, and 
| ordered to be printed. 
PRE-EMPTION AND HOMESTEAD LAWS. 
| Mr. STRAIT, by unanimous consent, from the Committee on the 


t/ 














— 


H 


442 CONGRESSIONAL 


RECORD—HOUSE. DECEMBER 19, 





Public Lands, reported back with amendments the bill (H. R. 4993) to 
repeal the laws allowing pre-emption of public lands and amending the 
homestead law; which was referred to the House Calendar, and, with 
the accompanying report, ordered to be printed. 


CONTINENTAL AND OTHER NEW YORK INSURANCE COMPANIES. 


~ Mr. HUTCHINS; by unanimous consent, introduced a bill (H. R. 
7089) for the relief of the Continental Fire Insurance Company, Eagle 
Fire Insurance Company, City Fire Insurance Company, and Commer- 
cial Mutual Insurance Company, all of New York city; which was read 
a first and second time, referred to the Committee on Ways and Means, 
and ordered to be printed. 

CHARLES C. O'NEILL. 


Mr. KELLEY, by unanimous consent, introduced a bill (H. R. 7090) 
granting an increase of pension to Charles C, O’ Neill; which was read 
a first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

CRAFTS J. WRIGHT. 


Mr. ROSECRANS, by unanimous consent, introduced a bill (H. R. 
7091) tor the relief of Crafts J. Wright; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to be 
printed, 

HENRY J. HUNT. 

Mr. ROSECRANS also, by unanimous consent, introduced a bill (H. 
R. 7092) to authorize the retirement of Colonel Henry J. Hunt, Fifth 
United States Artillery, with the rank and pay of a brigadier-general; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 


CAROLINE M. M’DOUGAL. 


Mr. ROSECRANS also, by unanimous consent, introduced a bill (H. 
R. 7093) granting a pension to Caroline M. McDougal; which was read 
a first and second time, referred to the Committee on Pensions, and 
ordered to be printed. 

FRAUDS ON CUSTOMS REVENUE. 

Mr. BREWER, by unanimous consent, introduced a bill (H. R. 7094) 
to prevent frauds on the customs revenue; which was read a first and 
second time, referred to the Committee on Ways and Means, and ordered 
to be printed. 

HEIRS OF COUNT PULASKI. 


Mr. CURTIN, by unanimous consent, introduced a bill (H. R. 7095) 
for the relief of the heirs of General Count Casimer Pulaski; which was 
read a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 

WILLIAM ROSS BROWNE. 


Mr. HARRIS, of Massachusetts (by request), by unanimous consent, 
introduced a bill (H. R. 7096) for the relief of William Ross Browne; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 


ELIJAH W. BOBBS AND OTHERS. 

Mr. OURY, by unanimous consent, introduced a bill (H. R. 7097) 
for the relief of Elijah W. Dobbs, Mariano G. Samaniego, and H. C. 
Hooker; which was read a first and second time, referred to the Com- 
mittee on Indian Affairs, and ordered to be printed. 


HENRY C. FRAZIER. 


Mr. OURY also, by unanimous consent, introduced a bill (H. R. 
7098) for the relief of Henry C. Frazier; which was read a first and 
second time, referred to the Committee on Indian Affairs, and ordered 
to be printed. 

AMENDMENT TO THE PENSION LAWS. 


Mr. JOYCE, by unanimous consent, introduced a bill (H. R. 7099) 
to amend the pension laws, and for other purposes; which was read a 
first and second time, referred to the Select Committee on the Payment 
of Pensions, Bounty, and Back Pay, and ordered to be printed. 


PHILEMON B. PURVIS. 


Mr. BEACH, by unanimous consent, introduced a bill (H. R. 7100) 
granting a pension to Philemon B. Purvis; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

RAILWAY POSTAL CLERKS. ; 

Mr. BINGHAM (by request), by unanimous consent, introduced a bill 
(H. R. 7101) to provide for the appointment of railway postal clerks, 
and for other purposes; which was read a firstand second time, referred 
to the Committee on the Post-Office and Post-Roads, and orilered to be 
printed, 

BIGAMY, POLYGAMY, ETC. 


Mr. CASSIDY, by unanimous consent, introduced a bill (H. R. 7102) 
to amend an act entitled ‘‘ An act to amend section 5352 of the Revised 
Statutes of the United States, in reference to bigamy, and for other pur- 
poses,’’ approved March 22, 1882; which was read a first and second 


time, referred to the Committee on the Judiciary, and ordered to be 
printed. 
BEAUFORT C. LEE. 


Mr. WARD, by unanimous consent, introduced a bill (H. R. 7103) 
for the relief of Beaufort C. Lee; which was read a first and second time, 
referred to the Committee on Claims, and ordered to be printed. 


GEORGE FLINN. 


Mr. LADD, by unanimous consent, introduced a bill (H. R. 7104) 
granting a pension to George Flinn; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

ADELBERT L. NICHOLS. 


Mr. LACEY, by unanimous consent, introduced a bill (H. R. 7105) 
for the relief of Adelbert L. Nichols; which was read a first and second 
time, referred to the Committee on Patents, and ordered to be printed. 


R. D. HAY. 


Mr. SCALES, by unanimous consent, introduced a bill (H. R. 7106) 
for the relief of R. D. Hay; which was read a first and second time, re- 
ferred to the Committee on Ways and Means, and ordered to be printed. 


STAR-ROUTE CONTRACTS. 


Mr. SCALES, by unanimous consent, submitted the following reso- 
lution; which was referred to the Committee on the Post-Office and Post- 
Roads: 


Resolved, That the Postmaster-General be instructed to report to this House at 
as early day as practicable all failures, whether by the original or sub contract- 
ors, to carry the mails on any of the star routes; the extent and cause of said fail- 
ures ;*district, State, and Territory where they have occurred, and the number 
in each district; and what steps have been taken, if any, and with what success, 
to enforce performance of the contracts. And that he also report what additional 
legislation, if any, is necessary to enforce all said contracts, and to secure to the 
people, as far as may be, regular service on these routes and all others in the star 
service. 

INTERNAL-REVENUE TAXES. 


Mr. SCALES. I ask unanimous consent for the present considera- 
tion of the resolution which I send to the desk. 
The Clerk read as follows: 


Resolved, That the Committee on Ways and Means be instructed to inquire into 
the expediency of so amending the internal-revenue laws as not only to abolish 
the tax on tobacco but also to abolish the tax on all brandies made of apples, 
peaches, and grapes, and to reduce the tax on whisky to 50 cents per gallon; 
and that they further inquire into the propriety of abolishing the present com- 
pli , expensive, and odious system of collecting said taxes, with its horde of 
officers, and substitute therefor the system which now obtains in most of the 
States, and which is based upon the honor and good faith of the citizen and tax- 
payer, with such pains and penalties for a violation of such laws as may seem 
to them equal, just, and efficient ; and that they report by bill or otherwise. 


The SPEAKER. Is there objection to the present consideration of 
the resolution? 

Mr. MILLS and Mr. ANDERSON objected. 

Mr. SCALES. The resolution merely asks the committee to inquire 
into the expediency of amending the internal-revenue laws in the way 


proposed. I understand my friend from Texas [Mr. MILLs] withdraws 
his objection. 

Mr. ANDERSON. I object to the present consideration of the reso- 
lution. 


Mr. SCALES. It only instructs the committee to inquire into the 
expediency of the proposition. 

Mr. ANDERSON. [insist on my objection. 
the resolution being referred. 

The resolution was referred to the Committee on Ways and Means. 

DROP-LETTERS. 

Mr. DINGLEY, by unanimous consent, introduced a bill (H. R. 
7107) to provide for a uniform rate of postage on drop-letters; which 
was read a first and second time, referred to the Committee on the 
Post-Office and Post-Roads, and ordered to be printed. 

NATHANIEL D. CHASE. 


Mr. DINGLEY also, by unanimous consent, introduced a bill (H. 
R. 7108) granting a pension to Nathaniel D. Chase; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

GRUNDY COUNTY, TENNESSEE. 

Mr. DIBRELL, by unanimous consent, introduced a bill (H. R. 7109) 
to detach the county of Grundy, in the State of Tennessee, from the 
southern district of Tennessee, and attach it to the middle district 
of said State; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 


SICKNESS AND DEATH OF THE LATE PRESIDENT GARFIELD. 


Mr. NEAL. [I offer for present consideration the resolution which I 
send to the desk. 

The Clerk read as follows: 

Be it resolved by the Howse of 


I have no objection to 


Representatives, That the board heretofore ap- 

inted to audit the expenses attendant upon the last sickness and death of Hon. 
Sanes A. Garfield, late President of the United States, are he instructed to 
report to this House a schedule of all the claims presented to said board, the ac- 
tion of the board upon the same, the allowances made, and generally all their 





transactions in the premises. 
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The SPEAKER. 
‘this resolution ? 

Mr. SPRINGER rose. 

Mr. NEAL. The board is willing to furnish that information 

Mr. SPRINGER. [have no objection. The object is merely to re- 
‘port the proceedings of the board to the House, is it not? 

Mr. NEAL. Yes, sir; that is all. 

The resolution was adopted. 

Mr. NEAL moved to reconsider the vote by which the resolution was 
adopted; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


STREET RAILWAYS IN THE DISTRICT. 

Mr. KLOTZ, by unanimous consent, introduced a bill (H. R. 7110) 
to regulate the carrying of passengers on the city railroad cars of the 
District of Columbia; which was read a first and second time, referred 
‘to the Committee on the District of Columbia, and ordered to be printed. 

ORDER OF BUSINESS. 

Mr. STEELE. [ask unanimous consent to call up from the Private 
‘Calendar for present consideration the bill (H. R. 6684) authorizing the 
muster in and discharge of Henry Z. Blinn. I willstate that this is for 
‘the relief of a wounded soldier. It authorizes his muster in and gives 
him two months’ pay. 

The SPEAKER. The bill will be read, subject to objection. 

The bill was read. 

Mr. STEELE. 
on Military Affairs. 

Mr. RICE, of Missouri. 
bill. 

Mr. HISCOCK. 

Mr. CASWELL. 


I object to the present consideration of the 


I call for the regular order. 
I must now insist on the regular order. 

Mr. HISCOCK. I call for the regular order. 

The SPEAKER. If the regular order is insisted upon, the question 
is upon the motion of the gentleman from Wisconsin | Mr. CASWELL], 
to dispense with the morning hour for the call of committees for reports. 

The motion was agreed to (two-thirds voting in favor thereof). 

ENROLLED BILLS SIGNED. 

Mr. ALDRICH, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bills of the fol- 
lowing titles; when the Speaker signed the same: 


A bill (S. 1703) to cede to the first taxing district of the State of 


‘Tennessee a certain lot of land situated in said district; and 
A bill (S. 506) authorizing the board of commissioners of the Soldiers’ 
Home to sell certain property at Harrodsburgh, Kentucky, belonging to 
the Soldiers’ Home. 
ORDER OF BUSINESS. 


Mr. CASWELL. I move that the House now resolve itself into Com- 
mittee of the Whole on the state of the Union for the purpose of pro- 
ceeding with the consideration of the Post-Office appropriation bill. 

Mr. HOUK. [ask the gentleman to yield to me for a moment. 

Mr. CASWELL. I wilt yield to the gentleman from Tennessee [ Mr. 
HovKk], but I can not yield further. 


The SPEAKER. The gentleman can not yield; he can withdraw his 
motion. 

Mr. CASWELL. I can not withdraw the motion. 

Mr. HOUK. I hope the gentleman will withdraw it for a moment. 

Many MemBers. Regular order. 

The SPEAKER. The regular order is the motion of the gentleman 


from Wisconsin [Mr. CASWELL], that the House now resolve . itself into 
‘Committee of the Whole for the further consideration of the Post-Office 
appropriation bill. 

Mr. HEWITT, of New York. Before that motion is put I desire to 
make a suggestion. The Post-Office appropriation bill is now complete, 
as I understand, with the exception of two amendments. They are 
amendments of such importance that I am sure the House can not dis- 
-cuss them in a satisfactory manner under the five-minute rule. I there- 
fore suggest to my friend from Wisconsin [Mr. CASWELL] the propriety 
of enlarging the limits of debate so that the amendments may be dis- 
cussed without the limitation and pressure of the five-minute rule. 

Mr. CASWELL. [I realizethe propriety of such a suggestion. I am 
well aware that this question can not be discussed by any one in five 
minutes. I do not know how the time for debate can be extended ex- 
cept by unanimous consent. 

Mr. HEWITT, of New York. Then Task unanimous consent. 

The SPEAKER. Unanimous consent can be given in committee 
well as in the House. 

The motion of Mr. CASWELL was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. CALKUNS in the chair. 


POST-OFFICE APPROPRIATION BILL. 
The CHAIRMAN. The House is now in Committee of the Whole 


for the purpose of further considering the Post-Office appropriation bill, 
‘The Clerk will read the pending paragraph. 


as 


Is there objection to the present consideration of | 


The bill is the unanimous report of the Committee | 





The Clerk read 
Office of the Second Assistant Postmaster-Genera 

For inland mail transportation, namely: For transportation on railroad routes 
$11,700,000; and if any railroad company shall fail or refuse to trar sport the mails 
for which this appropriation is made, when required by the Post-Otfice De “part 
ment, upon the fastest train or trains run upon said road, said ex ompany shall have 
its pay reduced 50 per cent. of the amount now provided by law; and the Post 
master-General is authorized to pay, out of the appropriation for transportation 


as follows 


on railroad routes, for special railroad service between the union depot in East 
Saint Louis, Illinois, and the union depot in Saint Louis, Missouri,» sum not ex 
ceeding the lowest rate which private individuals, express companies, or others 
may pay for transportation between said points, but not to exceed for the fiseal 
year $25,000, including allowance for depot room and transfer service at eacl 
terminal 

The CHAIRMAN. The pending question is upon an amendment 


offered by the gentleman from New Jersey [Mr. ROBESON ] 
pending paragraph that which the Clerk will read. 
Mr. HEWITT, of New York. Before the reading, 


to add to the 


Task consent that 


the discussion of this amendment shall not be under the five-minut: 
rule. It seems to me that it must be obvious to every one that it can 
not be properly discussed under the five-minute rule. 

Mr. HISCOCK. I suggest that we do not give unanimous consent 


for that, but if any gentleman desires to speak more than five minut: 
some one can yield to him 

Mr. HEWITT, of New York. I desire to discuss this amendment, 
and I can not do it under the five-minute rule. It would require 
twenty minutes at least for me to get before the Committee of the Whole 
the facts that they ought to have before being required to vote upon the 
amendment. 

The CHAIRMAN 

The Clerk read 

Provided, That for the better accomplishment of the object of the acts author 
izing the construction of the railroads hereinafter referred to, and the better to 
secure to the Government the use and benefit of the same, all acts authorizin 
the building and construction of those railroads which have received in addition 
to land grants Government aid by loan or guarantee of bonds by the United 
States, and all other acts, parts of acts, and provisions having relation thereto 
are hereby so altered, amended, and modified that hereafter the compensation 
paid or allowed for the carrying and transportation of the United States mai 
by sueh railroad companies, or their assigns or successors, shall not exceed 50 per 
cent. of the amount now allowed by law to them 1 for the sam 
service of like character 

Mr. RYAN. As before stated by the gentleman from New York 
Hewitt], this proposition is one of very great importance, involving 
questions, of law as well of fact, of great moment. I suggest that if any 
gentleman desires to discuss the pending amendment he be permitted 
to proceed until some one thinks it is time to call him to order 


The Clerk will read the 


pending amendment 
as follows 


as compensatior 


Mr 


; nother 


words, that the Chair shall not apply the five-minute rule to the debate 
on this amendment. 

Mr. ATKINS. I hope the Committee of the Whole will not be thrown 
upon its courtesy in any such way as that. I hope that the time will 
be extended to ten or fifteen or twenty minutes to each member, as far 


as that is concerned 
course no ene will fe 
as he may see fit 

Mr. RYAN. [am not speaking for myself; I have no desire to speak 
upon the amendment, but gentlemen who desire to discuss it should 
have a reasonable opportunity to do so at 
deal of importance 


The CHAIRMAN. 


If you throw the committee 
‘| like objecting to any 


of 
as long 


upon its courtesy, 


member speaking 


It is a proposition of a gre 


The Chair will make asuggestion which he thinks 


will facilitate business and enable the committee to reach the result 
desired. 
Mr. ATKINS. I suggest that it be agreed upon both sides that a cer 


tain time be allowed for the discussion of this amendment 
that time can be divided between the 


, and then 


opponents and the friends of the 


proposition. That is the usual way, and I think it is right. 

The CHAIRMAN. How much time does the gentleman suggest ? 

Mr. ATKINS. I will suggest two hours; that is, an hour on each 
side. 

The CHAIRMAN. Does the gentleman from New Jerse Mr 
ROBESON] agree to the proposition ? 

Mr. ROBESON. I have no objection to it 

The CHAIRMAN. TheChair will thenrecognize the gentleman trom 
Tennessee [Mr. ATKINS] as in charge of one hour, and the gentleman 


from New Jersey [Mr. RoBESON] as in charge of the other hour 


Mr. ATKINS. I have no desire to Spe ak myself. I would suggest 
that the Chair substitute some one else - in myself to take charge of 
the hour in opposi ition to the amendmetr [am in favor of the amend- 
ment. 

TheCHAIRMAN. Thesuggestion made by the gentleman from Ten 


nessee [ Mr. ATKINS] and acceded to by the gentle man from New Jersey 


[Mr. RopEson], who offered the amendment, was that an hour be al 
lowed each side for the discussion of this amendment 

Mr. ATKINS. I suggest that the ge ntl “man from New York [{ Mr 
HEWITT], who is opposed to the proposition he given charge ot one 
hour. 

The CHAIRMAN. The Chair willdo that. Isthere objection to the 
proposed arrangement ? 

Mr. ROBESON. The only objection I have is that this time is not 
properly at my disposal. It should be at the disposal of the gentleman 


who has charge of the bil! 
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The CHAIRMAN. The Chair recognizes that fact. 

Mr. CASWELL. 
ment, 

Mr. ROBESON. 

Mr. CASWELL. 

Mr. HEWITT, of New York. 
Wiseonsin [Mr. CASWELL] take control of the hour. 
control it. ; 

Mr. ANDERSON. ! would like to understand what is proposed. 

The CHAIRMAN. ‘The Chair will again state the proposition. It 
is that two hours be allowed for discussion on this amendment—one 
hour to be under the charge of the gentleman from New Jersey [Mr. 
ROBESON], the other under the charge of the gentleman from Wiscon- 
sin [Mr. CASWELL]; one gentleman being in favor of the amendment 
and the other against it. Is there ohjection? 

Mr. ANDERSON. I rise to a parliamentary inquiry. Suppose this 
proposition be agreed to, and there be discussion under it for two hours, 
will there then be the usual five-minute debate? 

The CHAIRMAN. Certainly; this does not limit the ordinary five- 
minute debate. , 

Mr. ATKINS. That follows as a matter of course. 

The CHAIRMAN. Is there objection to the proposition ? 
hears none. The understanding is agreed to as stated. 

Mr. HISCOCK. As I understand this arrangement, it is limited to 
two hours—one under the control of the gentleman in charge of the bill. 
Who is to have charge of the other hour? 

The CHAIRMAN. The gentleman from New Jersey [Mr. RoBESON]. 

Mr. HOLMAN. With the consent of the gentleman from New Jer- 
sey, I desire at this time to submit a substitute for his pending amend- 
ment. 

The CHAIRMAN. The gentleman from Indiana [Mr. HoLMAN] de- 
sires to offer a substitute for the pending amendment of the gentleman 
from New Jersey. 

Mr. ROBESON. I have no objection to the substitute being read for 
information; but I do not wish to yield the floor for the purpose of 
having it offered, if it proposes to change the parliamentary situation. 
The gentleman will of course have the opportunity to offer 1t hereafter. 

The CHAIRMAN. The Chair holds that in the present position of 
the question, the proposition of the gentleman from Indiana may be 
read for information only. 

Mr. HOLMAN. I gave notice of it. 

The CHAIRMAN. It will be recognized at the end of two hours as 
being offered. 

Mr. HOLMAN. I desire to offer it at an earlier moment. I hope the 
Chair will recognize me. 

The CHAIRMAN. The Chair thinks that he is concluded by the 
arrangement agreed to by the Committee of the Whole that there shall 
be two hours’ discussion upon the pending amendment. 

Mr. HOLMAN. It certainly was not the intention—— 

The CHAIRMAN. ‘That will not preclude the discussion of the gen- 
tleman’s proposition. 

Mr. HOLMAN. Well, I ask that it may be read. ; 

The CHAIRMAN. The Clerk will report the amendment for infor- 
mation. 

The Clerk read as follows : 

After the word “ doNars,” in the forty-eighth line, add the following: 

* Provided, That every railroad company which has ep of public 
land to aid in the construction of its railroad equal to or ex ng 3,000 acres 
por mile, on the condition that the mails should be transported over such 
at such price as Congress should by law direct, or has received such grant to the 
extent aforesaid on the conditions above expressed to aid in the construction of 
a part of its railroad, or has received the benefits of any such grant in the con- 
struction of iis road or a part thereof, to the extent and made on the condition 
aforesaid, shall receive for the transportation of the mails over its road, or over 
the part thereof for the construction of which it received such aid, 50 per cent. 
only of the rate of compensation now allowed by law to railroad companies 
which have not received grants of public lands for such transportation. 

“ The foregoing provision shall extend to and embrace every land t rail- 
road company which has received a grant of public land by and underan actof 
Congress to aid in the construction of its railroad, and ‘to secure the safe and 

~dy transportation of the mails, troops, munitions of war, and publicstores’ 
ereon, which expressly reserves to Congress the right to alter or amend theact 
making such grant, and such company shall receive for transporting the mails 
over its railroad 50 per cent. only of the rate of compensation now allowed by 
law to railroad companies which have not received grants of public land, and 
every such act shall be deemed amended accordingly. 

“ But the provisions of the thirteenth section of an act entitled ‘An actmaking 
appropriations for the service of the Post-Office Department for the ending 
June 30, 1877, and for other purposes,’ approved July 12, 1876, shall remain in 
full force as to all railroad companies whose railroads were constructed in whole 
or in part by grants of public lands of Jess then 3,000 acres per mile of their re- 
apective roads,”’ 

The CHAIRMAN. The Chair thinks that this proposition will be 
pending at the end of two hours. 

Mr. ROBESON. ‘his is an entirely different proposition from mine. 
It is much more comprehensive; relates to other subjects than mine. 
Now, the time fixed for debate on the original proposition will be much 
more than consumed if we undertake to discuss all these questions. 

The CHAIRMAN. The Chair suggests that debate upon this prop- 
osition is not precluded because it is not formally before the Committee 
of the Whole. It has been read for information and will be pending at 
the end of the two hours. It may be discussed during the two hours. 


Well, I am in favor of it. 


The Chair 


The difficulty is that I am opposed to the amend- | fered? 


| 


We stand in adverse positions upon the question. | 


| 





Mr. HOLMAN. In the mean time no other proposition can be of- 


The CHAIRMAN. Notatall. The Chair recognizes the gentleman 
from New Jersey for one hour. 


Mr. ROBESON. Mr. Chairman, as I have the affirmative of the prop- 


I suggest that the gentleman from | osition and the time is limited I desire to divide up my hour so as to 
I do not desire to | 


reserve a portion of it for reply. 

The CHAIRMAN. The gentleman can take his own course. 

Mr. ROBESON. Mr. Chairman, I desire to occupy only a few mo- 
ments at this time in stating the exact bearing, nature, and effect of this 
proposition. 

As the law now stands we have a postal code which fixes the compen- 
sation for the transportation of the mails on railroad routes upon certain 
principles and with certain allowances, giving so much per ton per mile. 
That proposition of the postal code extends and applies, as I understand 
it, to all railroad companies which carry the mails, and which, by rea- 
son of their relation to the Government, are not subjected to any other 
special provision directly applicable to them. 

There is still one exception to its general application, and that excep- 
tion includes those roads which by virtue of their charters and their 
acts of incorporation, and the language used in them, have been held by the 
Supreme Court of the United States to stand in a different legal rela- 
tion to the Government of the United States from other roads. So that 
when Congress designs to fix a rate on them for the transportation of 
mails, it is necessary that it should directly amend and alter the char- 
ters of those companies, the provisions of their charters being such that 
the general provisions of the postal code are held not to apply to them 
upon the principle that a general provision is not held to apply to or 
control a particular provision which has been applied in a particular in- 
stance to the same subject-matter. On that general principle of law 
the Supreme Court has held that the general provisions of the postal 
code which apply to the other railroads do not apply to that system of 
roads which is known as the Pacific railroads, a system of roads which 
has received a special charter from the Government of the United States, 
and under that special charter claims it is not amenable to the general 
provisions of the postal code. 

It happens, Mr. Chairman, that those roads which claim this immu- 
nity are the very roads which have received the most favors and the 
largest benefits at the hands of the Government. They have received, 
besides large land grants, subsidies in the shape of bonds pledging the 
credit of the United States, and now amounting, principal and accumu- 
lated interest,to many millions of dollars, near or more than $100,000,000, 
I think, although I donot know exactly how much they have been reduced 
by the sinking fund. They have had heretofore, in addition to their 
large land grants, large money subsidies from the United States; and yet, 
standing on the strict letter of their charters and appealing from the 
action of Congress to the judicial power, while they claim we have the 
right to exercise it and put other railroads which we have not specially 
benefited upon a fixed rate which Congress has declared to be reasonable, 
they also claim that they are not and can not be reduced by that general 
provision. The amendment is that while other mail-carrying roads re- 
ceive the lower rates fixed by Congress, these roads shall receive the 
highest pay known to the postal system and the highest pay charged by 
individuals for mail transportation. They claim that they shall receive 
full express rates for everything they carry for the United States Gov- 
ernment, and of course without rebate or drawback. 

Now, then, if Congress is ever to assert its power over these roads 
and this subject, they must do it under the clause of the charters of 
these companies, which reserves to Congress the express power to alter, 
amend, and modify those charters. And therefore this amendment ex- 
pressly declares that it is intended as an amendment to their charters. 
It declares that is the legislative intention. 

It does not reduce them largely. It reduces them to 50 per cent. of 
what they now receive. When they shall be reduced to that 50 per 
cent. they will still have more compensation than any other railroads 
of the country. Itis necessary we should have this legislation, tosome 
extent at least, in order that the question whether Congress has or has 
not the control over this subject may be brought fairly to the test of 
judicial decision and settled for the present and for the future. 

Mr. Chairman, how much time have I left? 

The CHAIRMAN. Fifty minutes. 

Mr. ROBESON. _I will reserve the rest of my time. 

Mr. CASWELL. Mr. Chairman, I do not feel at liberty to take any 
very considerable portion of the hour allotted to those who desire to 
oppose this amendment, but I can not remain entirely silent, maintain- 
ing the relations I do to this bill, and allow legislation to be attached 
to it which I think is in direct conflict with the rights of some of these 
railroad companies by reason of the action of Congress when their fran- 
chise was conferred upon them. I op this amendment purely on 
legal grounds, upon the principle that we can not invade the vested rights 
which these companies have acquired. I shall not attempt to discuss 
the merits of this question aside from that, or talk about these companies 
having received large bounties from the Government. 

That is not the question here, but one of right on the part of 
these railroad companies which has been y acquired. And I can 
not stand here asa member of this House snd give my consent to a prop- 











1882. CONGRESSIONAL RECORD—HOUSE. 445 





osition which I conceive to be a plain violation of the right of any party, erning rate is unknown, and who can tell what 50 per cent. of 


in un- 


whether a corporation or an individual. It matters not what the prop- | known quantity is? 


osition may be if it conflicts with vested and constitutional rights which | 


Mr. BLAND. Wouid it interrupt the gentleman to ask him a ques- 


have been fairly acquired. tion? 


I feel certain, Mr. Chairman, that if this proposed amendment shall | 
be adopted by this committee and the House, it will fall short of the 


Mr. CASWELL. I yield for a question. 
Mr. BLAND. Who is to determine this rate—Congress or the Post- 


purposes intended by my friend from*New Jersey in preserting it. It | Office Department or the railroad, cr all together? 


will not, in my judgment, affect either the Union Pacific or the Central 


Mr. CASWELL. Neitherof them. The principle which is to con 


Pacific Railroad in the slightest degree, and these are the two great | trol was settled by the original grant, which provided it should be a 


corporations at which he aims this legislation. The amendment would | 
be, however, effectual as to all the other subsidy roads, however small | 
or impoverished they may be. 
Mr. ROBESON. Will my friend permit me to interrupt him a mo- | 
ment? 
Mr. CASWELL. Certainly. 


sition does not affect any road except those that have received bonds 


reasonable rate. Such a question could only be determined by a jury 


Mr. BLAND. How will you get it before a jury. 
Mr. HAZELTON. Pass this amendment and you will find means of 


getting it before a jury. 


Mr. CASWELL. Are we to stand here piling up legislation for the 


purpose of seeing it overthrown by the Supreme Court? We are sup 
Mr. ROBESON. My friend will permit me to say that my propo- posed to have some mind of our own; and with a provision so plain as 
the one under consideration I see no reason why we should fail to un- 


in addition to the land grants. | derstand the rights those companies have already secured, wisely or 


Mr. CASWELL. I understand that. There is no confusion or mis- 
understanding between us on that point. The gentleman’s proposition 
extends only to those roads that have received, in addition to land grants, 
aid by public bonds. Now, which are those roads? The two princi- 
pal roads are the Union Pacific and the Central Pacific. Those are the 
roads at which this legislation is aimed. 

Now, Mr. Chairman, I repeat, this amendment if adopted will be in- 
effectual as to them, because they have vested rights, acquired by the 
terms of the grant in 1862. These rights can not be taken away from 
them or invaded by Congress. What are those rights which this legis- 
lation interferes with ? 

I have before me the charter of the Union Pacific and Central Pacitic | 
Railroads, granted to these companies by Congress in 1862, and I desire | 
to read to the House the section of the law which embodies the terms | 
of the contract under which these companies are to carry the mails. 
Section 6 provides: 

That the grants aforesaid are made upon condition that said company shall 
pay said bonds at maturity, and shall keep said railroad and telegraph line in 
repair and use, and shall at all times transmit dispatches over said telegraph 
line and transport mails, troops, and munitions of war, supplies, and public 
stores upon said railroad for the Government, whenever required to do so by 
any Department thereof, and that the Government shal! at all times have the 
preference in the use of the same for all the purposes aforesaid (at fair and rea- 
sonable rates of compensation, not to exceed the amounts paid by private parties 
for the same kind of service); and all compensation for services rendered for 
the Government shall be applied to the payment of said bonds and interest until 
the whole amount is fully paid. Said company may also pay the United States, | 
wholly or in part, in the same or other bonds, Treasury notes, or other evidences 
of debt against the United States, to be allowed at par; and after said road is 
completed, until said bonds and interest are paid, at least 5 per cent. of the net 
earnings of said road shall also be annually applied to the payment thereof. 

The Supreme Court, in a recent case which came before it, has held 
that that section was a contract between the United States and these 
companies, In this case the question was raised whether the company 
was governed by the postal laws which fix the rate of compensation for 
other railway companies or by the section which has been read. The 
Court held that the postal laws were entirely inapplicable to these com- 
panies, because of the special provision in the charter that they shall 
have fair and reasonable rates, not exceeding, however, those paid to 
private individuals for similar services. 

That being settled, there is no fixed rate which shall be allowed to 
the Union Pacific and Central Pacific companies for carrying the mails. 
That is a question in conflict between the Post-Office Department and 
these companies. They have claimed they were entitled to express 
rates, while the Postmaster-General has held they were governed by the 
postal laws and entitled to no other or greater compensation than 
allowed to other companies. But the Supreme Court held that the gen- 
eral law did not affect these companjes, because of the reservation in the 
grant to which I have referred that the clause amounted to a contract 
between the Government and the companies, and consequently were in 
no manner affected by the action of Congress. There is therefore, Mr. 
Chairman, left for our consideration this question: Has Congress the 
power to change that law of compensation so as to reduce it 50 per cent. 
of what would be regarded a reasonable rate? 

Let us see what this proposition of my friend from New Jersey is. 
He says by his amendment that these companies shall hereafter receive 
50 per cent. of the rate now paid to them for the transportation of the 
mails. What is the rate paid to the Union Pacific and Central Pacific 
roads? The Supreme Court says it is not the postal rates, because those 
rates do not apply to these companies under theircharter. What is the 
rate, then, that is to be paid? The companiessay, Shall we submit to 
the rates fixed by the Postmaster-General? The Supreme Court say, 
No, not necessarily; these companies by the terms of their charter are 
entitled to a reasonable compensation, not necessarily express rates, but 
a reasonable rate, not exceeding that paid by private parties for simi- 
lar service. 

Mr. RANNEY. Who is to determine that question? 

Mr. CASWELL. There is sufficient confusion now existing between 
those companies and the Post-Office Department; and if you add this | 
amendment that they shall be entitled to 50 per cent. of the present rate | 
allowed them you are piling confusion on top of confusion, for the gov- | 








unwisely I do not undertake to say. 


But to proceed, Mr. Chairman. Has Congress the power to change 


this charter in this respect? Can we now turn around and say that 
these railroad companies shall have only one-half of what is conceded to 
be a reasonable rate for carrying the mails? My friend from New Jer- 
sey [Mr. RoBEson] will say the rate now to be paid to the Union 
Pacific Railroad Company, in the absence of Congressional legislation, 
means, as prescribed by its charter, a reasonable compensation. Hold 

ing him, then, to that proposition, his resolution in terms proposes to pay 
to that company only 50 per cent. of what is a reasonable rate. Shall 
| we make that discrimination? Can we do it in the face of the plain 
language of thatcharter? Now, let us see what that charter is; whether 
it contains a qualitied reservation to amend, alter, or modify, or one in 
general terms. Turn to section 18 of the same act; this is its language 


And the better to accomplish the object of this act, namely, to promote the 


public interest and welfare by the construction of said railroad and telegraph 
line, and keeping the same in working order, and to secure to the Government 
at all times, but particularly in the times of war, the use and benefits of the same 
for postal, military, and other purposes, Congress may, at any time, having 
due regard for the rights of said companies named herein, add to, alter, amend, 
or repeal this act 


Now, what are the rights of this company which will be affected by 
this proposed amendment? They were compelled to carry these mails 
The grant compels them to carry the mails; and it says to the railroad 


| company at the same time, ‘* You shall have reasonable rates ; you shall 
| have a reasonable and fair compensation for doing it ; and you shall car- 


ry other Government supplies ; you shall transport the troops and the 
army supplies over your road ; you shall do it; and if you accept this 
grant from the Government of the United States, you do it with that 
understanding and condition.’’ 

These companies say, ‘* Very well, we will doit.’’ They built-their 
roads and we turn around and by an arbitrary act say to them, ‘‘ We 
will reduce your compensation 50 per cent. of what we agreed to pay 
you, and that we concede to be a reasonable and fair compensation;’’ 
after you have performed your contract, or your part of it, we say ‘‘ you 
shall have only half the pay we promised to give you”’ for doing our 
work. 

Mr. MILLS. Do we pay these roads more than other roads upon 
contract ? 

Mr. CASWELL. It is not settled what we are paying these roads. 
The amounts supposed to be earned, according to the rates of the Post- 
Office Department, each year are certified to the Treasury and are cred- 
ited to these companies on the amount of their enormous indebtedness 
to the United States. Just what the rate shall be or must be is not 
settled. 

Mr. BLAND. Will the gentleman allow me to ask a question there ? 

Mr. CASWELL. Yes, sir. 

Mr. BLAND. If the companies are compelled under their charters 
to carry the mail for reasonable compensation is it not necessary for Con- 
gress to appropriate that compensation? And in that appropriation are 
they not the judges of what it should be? 

Mr. CASWELL. Not by any means. 

Mr. PAGE. They do not get any money for the service 


Mr. BLAND. The money must come first from an appropriation by 
Congress before the Post-Office Department can credit the companies. 
Mr. CASWELL. Let meexplain. Thereisnomoneyaboutit. My 


1! 
1S Us 


friend from New Jersey [Mr. ROBESON] says truly when he t 
those companies are largely and immensely indebted to the United 


States Government because of its guarantee of these bonds. Now, sir, 
it has been thought by the people of this country that those two rail- 
road companies would never be able to pay that enormous debt. But 


the amendment of the gentleman is based upon the theory that they 
will pay it, every dollar of it; and he wants to diminish the credit we 
have given them to apply to that indebtedness. All that is eagned by 


| these companies is credited now by law to the companies simply on the 


books of the Treasury and applied in reduction of that indebtedness. 
Upon the assumption that that indebtedness will all be paid, upon 

the assumption that the United States will be saved entirely harmless, 

the gentleman from New Jersey proposes to take away eveu one-half of 
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their earnings for carrying the mails. If they are to return all of this 
money to us, why should we withhold one-half of the compensation 
for the service which they render*us? 

Mr. RANNEY. Do I understand the gentleman to take the ground 
that under that act Congress has no power to change it? 

Mr. CASWELL. I do. 

Mr. RANNEY. Or that they ought not to do it? 

Mr. CASWELL. That they have not the power. 

Mr. RANNEY. Have not the courts decided otherwise? 

Mr. ROBESON. Yes. , 

Mr. CASWELL. I think not. As a matter of policy, in the first 
place, we ought not to do it, because we are now only crediting these 
companies upon their enormous indebtedness which they are owing to 
us. lf my friend takes the ground that these companies will return 
all the money to the United States which they owe us, I ask why, as a 
matter of justice, should we strip them of one-half of their earnings in 
transporting our mails over their roads? 

In response to my friend from Massachusetts [Mr. RANNEY] let me 
say that I take the ground that Congress has no power to change this 
charter or grant to the extent of interfering with a vested right which 
has become a part and parcel of the contract. This question partly 
came before the Supreme Court in the funding case, where the question 
arose as to whether or not the Thurman bill was constitutional in its 
provisions, 

That act you will remember simply provided that 25 per cent. of the 
net earnings of this road should be set apart and invested for the benefit 
of the companies, to be held and applied upon its indebtedness when 
the bonds became due. The Supreme Court in that case held in the 
first instance: 

That the establishment of the fund is a reasonable regulation of the adminis- 
tration of the affairs of the companies, promotive alike of the interest of the pub- 
lic and of the corporators, and is warranted under the authority which Congress 
has, by way of amendment, to change or modify the rights, privileges, and im- 


munities granted by it. That the establishment of the sinking fund by the act 
of May 7, 1878, does not conflict with anything in said charter. 


Again, in discussing the question, Chief-Justice Waite says: 


This act (the funding act) takes nothing from the corporation or the stockholders 
which actually belongs to them, It oppresses no one and inflicts no wrong. It 
simply gives further assurance of the continued solvency and prosperity of a 
corporation in which the public are so largely interested, and adds another guar- 
antee to the permanent and lasting value of its vast amount of securities. 


They put their decision upon the ground that it takes nothing from 
the company, that it simply sets apart a portion of their earnings to be 
invested again in bonds on interest for preservation, not only for the 
company but for its creditors, 

And they further hold that taking this 25 per cent. of the net earn- 
ings is not an appropriation of moneys, nota payment upon the debt, but 
simply setting it apart to be held by the United States Government, as 
a trustee as it were, for the future benefit of all parties. Therefore 
nothing is taken from the company. 

But how would it be in this case? It is here proposed to take from 
the company one-half of the earnings which they were promised ia the 
original grant, which provided they should have a reasonable and fair 
compensation for the carrying of the mails. 

Mr. UPSON. Will the gentleman allow me to ask him a question ? 

Mr. CASWELL. Yes, sir. 

Mr. UPSON. Are these roads being allowed for this service a higher 
rate than other roads are being paid for similar services ? 

Mr. CASWELL. The Postmaster-General undertook to fix their rates 
the same as for other companies. But the Supreme Court of the United 
States in 104 Wallace holds that these acts and the acts of the Post- 
master-General do not touch them, because of the reservation in their 
charter that they should have fair and reasonable rates of compensation. 

Mr. UPSON. Whatisthe fact? Are they being allowed more than 
other roads ? 

Mr. CASWELL. I may say they are not being allowed anything; 
that is, they are not paid any money. The Postmaster-General adopts 
the rule that is applied to other railroads, and certifies the amount to 
the Treasury of the United States, and that amount is placed upon the 
books as a credit of the road on their indebtedness. In the mean time 
the company are also claiming express rates. There are two different 
items submitted to the Treasury each year to cover their earnings. 

Mr. BLAND. Are the other roads allowed unreasonable rates ? 

Mr. CASWELL. I think the presumption is, in the absence of any 
proof, that the rates prescribed by Congress for other roads are to be 
regarded as a reasonable allowance. This proposition would, however, 
reduce the rate of compensation to all the companies within the scope 
of the amendment to one-half of what is regarded as reasonable rates. 
The question is, What is that rate, and can you reduce it under the terms 
of the grant? 

Mr. BLAND. Not being informed, I would like to ask the gentle- 
man if the rate is reduced one-half, would they receive then the com- 
pensation of other roads ? 

Mr. CASWELL. If you will tell me what the whole rate is I will 
answer your question. 

Mr. BLAND. I have not investigated 

Mr. CASWELL. 


it. 
It is an unknown quantity. 


Mr. COBB. If the gentleman will allow me a moment 

Mr. CASWELL. Certainly. 

Mr. COBB. As I understand the gentleman’s position, it is that this 
amendment, if adopted, would be inoperative for the reason that it vio- 
lates a contract between the Government and these railroad companies. 

Mr. CASWELL. That is what I have been trying to say. 

Mr. COBB. In the first place, I would ask the gentleman whether 
or not the obligation of a contract under the Constitution is binding 
upon Congress? And I will suggest another point. The gentleman 
probably is familiar with the action of Congress in regard to the Thur- 
man bill, as it is called. That bill provided for creating a sinking 
fund, a sinking fund which was to be applied to the payment of the 
interest on these subsidy bonds. 

Mr. CASWELL. Yes, sir. 

Mr. COBB. Now the Supreme Court had held, as I remember, that 
the interest upon those bonds was not payable till the principal fell due. 

Mr. CASWELL. Yes, sir. 

Mr. COBB. Yet the bill to which I refer provided for creating a 
aoe fund to pay the interest on those bonds before the bonds did 

due. 

Mr. CASWELL. 
due. 

Mr. COBB. Both principal and interest ? 

Mr. CASWELL. Yes, sir. 

Mr. COBB. Now, I suggest if that could be done, it was a change, 
according to the decision of the Supreme Court, of what the gentleman 
assumes to be a contract between the Government and the company. 

Mr. CASWELL. Well, the Supreme Court held otherwise. They 
held that the act referred to was in no way in conflict with the charter, 
because it only set apart a portion of the earnings of the companies for 
the protection as it were of the rights of creditors. 

Mr. COBB. But was it not a change of the contract? If the con- 
tract did not require the interest on those bonds to be so paid, was it 
not a change of the contract, in pursuance as I may say of that section 
of the charter giving Congress the right to alter or amend it? 

Mr. CASWELL. I can not yield further; but I will say this: four of 
the judges of the Supreme Court held that the act referred to did not 
interfere with the charter, while three of them held that it did. The 
decision was sustained by a majority of only one. 

But that is an entirely different question from the one presented here. 
This proposed legislation is in direct conflict with the charter. The 
language of the charter is clear and distinct that the company shall have 
fair and reasonable rates, while this law proposes to take away one-half 
of that rate. By reason of this grant the companies acquired a right 
which could not be divested or impaired. 

Now, what does the reservation of the right to change or amend the 
charter mean? Why, it has been interpreted by the courts over and 
over again. It is held that the legislative authority under such a res- 
ervation may modify or change the charter so far as the franchises of the 
corporation are concerned, but can not take away a vested right which 
assumes the attitude of a right between individuals. 

Mr. RANNEY. Does not the act now in question contain an express 
provision that Congress may repeal the whole of it? 

Mr. CASWELL. Yes, Congress may repeal 

Mr. RANNEY. If we may repeal the whole, can we not change some 
subordinate part? 

Mr. CASWELL. My friend will find that Congress can not repeal or 
take away vested rights. A charter may be repealed, and the corporation 
compelled to wind up its affairs, but we can not divest a corporation of 
its property by a repeal of its charter or a modification of it. A right 
once acquired can not be takenaway. Suppose Congress makes a grant 
,of land to a company to build a railroad 1,000 miles in length, and pro- 
vides that the company shall build 100 miles each and every year. The 
company accepts the grant, and proceeds to construct theroad. It builds. 
half the road, and within the time required by law. Now, can Congress 
repeal or take away that grant? 

Mr. RANNEY. If the right is reserved in the charter it can.” 

Mr.CASWELL. Thecompany has acquired a right of which Congress 
can not divest it without violating the contract on its part. I hold that 
Congress has not the power to take away a vested right in this case 
any more than it could take away such a right if the contract were be- 
tween two individuals. When Congress passes an act which makes the 
Government a contractor on the one side and a railroad company or an 
individual a contractee, it descends from the high plane of sovereignty 
as a legislative body to the plane upon which individuals meet each 
other, and it is governed and bound by the ordinary rules and provis- 
ions of the Constitution, which protect individuals in the rights which 
they have acquired. a 

These companies built their roads. Under the compulsory provision 
that they should carry the mails they have carried them, and must con- 
tinue to carry them. ‘‘But,’’ says the gentleman from New Jersey, 

“the United States may now disregard the terms of the original grant, 
and turn around and say to these companies, ‘ You shall carry the mails 
for half what is conceded to be a reasonable rate.’”’ 

Mr. VALENTINE. There seems to bea misapprehension as to that 
particular point. Now, is it not the fact that the Post-Office Department 


No, sir; to be held in reserve till the bonds fall 
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credits the Union and Central Pacific Railroad Companies with the same 
amount with which it credits other roads for carrying the mails, which 
amount goes to the credit of these companies upon their indebtedness 
to the Government? Is not that the amount now certified ? 

Mr. CASWELL. It is the amount certified by the Postmaster-Gen- 
eral; but whether it is the amount of the credit, I do not know. 

Mr. VALENTINE. The companies ask more than that? 

Mr. CASWELL. Yes, sir. 

Mr. VALENTINE. Is it not impossible to determine here what the 
rate should be without an adjudication if this amendment should be 
adopted ? 

Mr. CASWELL. I explained that in the beginning. The language 
of this amendment is 50 per cent. of the amount now paid to these 


companies. 
Mr. VALENTINE. And the amount now paid has never been de- 
termined. 


Mr. CASWELL. That is unsettled; it is an unknown quantity. 
This amendment, as I have already said, would pile up confusion upon 
confusion, and, as I believe, it will be inoperative as to the Union and 
Central Pacific Railroads, the two great railroads to which, ifany, itought 
to apply, and it will be effectual only upon those smaller companies that 
have not in their charters the same provision as these two companies 
guaranteeing to them a reasonable compensation. Under this amend- 
ment these smaller companies will continue to carry the mails at 50 
per cent. of the amount provided by law for other companies, while 
these two great railroads will be enabled to carry the mails at what may 
be deemed reasonable rates under the terms of their charters. This is 
an unjust and unfair discrimination against the smaller railroad com- 
panies. 

While my friend from New Jersey would reach those two great rail- 
ways, and while it would fall harmless upon their heads, it would rest 
heavily upon the smaller roads. AsI have said before, I doubt the 
policy and wisdom of the amendment, even if it were to be effectual, for 
the reason that these railroad companies are so deeply indebted to the 
United States Government, and whatever is earned is simply credited 
upon that great indebtedness, which I wish were far less than it is. 

Now, Mr. Chairman, I will yield whatever time I have remaining to 
the gentleman from New York [Mr. Hewitt]. 

Mr. HEWITT, of New York. Mr. Chairman, the gentleman from 
Wisconsin [Mr. CASWELL] has discussed this question from the legal 
point of view, and he has stated that this amendment, in his opinion, 
is contrary to the law. I oppose the amendment because I think it is 
contrary alike to justice and to policy. 

There are three classes of railroads in this country with which the 
Government has to do business: First, the common carriers who have 
no relations to this Government except to carry its mails and its troops ; 
secondly, the land-grant railroads, in the charters of which and under 
the grants they have received provision is made that the roads shall be 
highways free for the transportation of the mails and of the troops of the 
United States; and lastly, there are the subsidized roads, as they are 
called, ‘‘the Pacific system,’’ in which no such reservation was incor- 
porated at all. Under the postal code, by section 4001 of the Revised 
Statutes, it is provided as follows: 

Sec. 4001. All railway companies to which the United States have furnished 
aid by grant of lands, right of way, or otherwise, shall carry the mail at such 
prices as Congress may by law provide; and, until such price is fixed by law, 
the Postmaster-General may fix the rate of compensation. 

And under that clause of the statutes the Post-Oflice Department 
has sought to compel the Pacific railways to carry the mails at the same 
rates as the land-grant railroads are by law compelled to carry them. 
The case has gone to the Supreme Court, and that court has decided in 
the case of the Union Pacific Railroad Company against the United 
States, Supreme Court Decisions, volume 104, that the Pacific railroads 
are not subject to this provision of the statutes, but that there is a law 
for them which is laid down in the charters of those companies. 

In view of this decision comes in this amendment which proposes to 
‘alter and amend’? the charters of the Pacific railroad companies so as 
to subject them to the provisions of this law. In other words here isa 
proposition which seeks to insert into the charters of these companies a 
condition subsequent, and the authority for making this new condition 
is claimed to be based on the right to alter, amend, and repeal. 

I do not know, and I will not pretend to express an opinion, as to 
whether the decisions in the Granger cases go so far as to assert that 
the authority to alter, amend, and repeal confers this power on Congress. 
To me it is immaterial whether that power exists in Congress or not. 
If it resides here, it ought not to be exercised, because if the power 
exists in this House to cut down arbitrarily 50 per cent. the compensa- 
tion allowed by the charters of these companies, there is no reason why 
we should not require these railroad companies to do this work without 
compensation at all. If we have this power at all there is no limit but 
in the sense of justice which resides in the members of this House. The 
discretion is absolute as to whether we shall pay the beneficiaries of any 
legislation of the United States any compensation whatever for any 
public service which by the terms of their charters they are required to 
render. 

Now, Mr. Chairman, in the charters of these companies there was a 





distinct provision that the rates we should pay should be fair and 
reasonable. That section has been read by the gentleman from Wis 
consin (Mr. CASWELL] and I will not take up the time of the House in 
repeating it. The provision is that the rates shall be “‘ fair and reason- 
able rates, not to exceed the amounts paid by private parties for the 
same kind of service.’’ 

But the right to alter and amend these charters was reserved in very 
remarkable language, which has not been read to the House, and it 
follows: 


is 


_ To the end to aceornplish the object of this act namely, to promote the public 
interest and welfare by the construction of said railroad and telegraph line, « 
keep the same in working order, and to secure to the Government at all tine a 
but particularly in the event of war, the use and benefit of the same for postal, 
military, and other purposes, Congress may at any time, having due rega f 
the rights of said companies named therein, alter, amend, or repeal this act. 

Iam no lawyer; Iam not very familiar with charters; bat I have 
never seen a clause in any charter granted by any State or by the United 
States in which that peculiar language isinserted, ‘‘ having due regard 
for the rights of said companies named therein.” 

This amendment, offered under the direction of the Committee on 
Appropriations, asserts on the face of it that it is for the better accom 
plishment of the acts authorizing the construction of the railroad here 
inaiter referred to, to the end to secure to the Government the use and 
benefit of the same. That is the purpose alleged as the foundation and 
ground for this amendment. 

Well, that very purpose has been made the subject of discussion and 
of judicial construction by the Supreme Court of the United States. 
When the Secretary of the Treasury was directed by this House prior 
to the passage of the sinking-fund act to retain all the compensation for 
every kind of service rendered to the United States the companies re 
sisted, as will be remembered, on the ground that by an amendatory 
act only 50 per cent. was to be retained. \ 
Supreme Court. The judgment of the court was in favor of the com 
panies. Their opinion in that case was delivered by Mr. Justice Davis; 
and no man will suspect that that eminent citizen who now presides 
over the Senate could be influenced by any undue regard or favor 
toward the railroads or toward monopolies of any kind. If there be a 
man in this whole country who is identified with opposition to monopo 
lists and special grants, it is that eminent jurist. 

Now, the court passed upon this very question as to whether the ob 
jects aimed at in the acts were of a nature which could subject them to 
amendment by Congress in order to make them better fulfill the object of 
their creation. I quote with reference to this very point from the case 
of the United States against the Union Pacific Railroad Company, Su 
preme Court Reports 91, page 79, in which the following language was 


held: 


Many of the provisions in the original act of 1862 are outside of the usual course 
of legislative action concerning grants to railroads, and can not be properly con 
strued without reference to the circumstances which surrounded Congress when 
the act was passed. The war of the rebellion was in progress, and the country 
had become alarmed for the safety of the Pacific States, owing to complications 
with England. In case these complications resulted in an open rupture, the 
loss of our Pacific possessions was feared, but, even if this fear were groundless, 
it was quite apparent that we were unable to furnish that degree of protection 
to the people occupying them which every government owes its citizens. 

It is true the threatened danger was happily averted, but wisdom pointed out 
the necessity of making suitable provision for the future. This could be done 
in no better way than by the construction of a railroad across the continent 
Such a road would bind together the widely separated parts of our common 
country, and furnish a cheap and expeditious mode for the transportation of 
troops and supplies. And if it did nothing more than afford the required pro 
tection to the Pacific States, it was felt that the Government, in the execution of 
&@ plain duty, could not justly withhold the aid necessary to build it. And so 
strong and pervading was this opinion that it is by no means certain the people 
would not have sanctioned the action of Congress, if it had departed from the 
traditional policy of the eountry regarding works of internal improvements, and 
charged the Government itself with the direct execution of the enterprise 

This enterprise was viewed as a national undertaking for national purposes 
and the public mind was directed to the end to be accomplished rather than the 
particular means employed for the purpose. Although this road was a military 
necessity, there were other reasons active at the time in producing an opinion 
for its completion besides the protection of an exposed frontier. There was a 
vast unpeopled territory lying between the Missouri and Sacramento Rivers 
which was practically worthless without the facilities afforded by a railroad for 
the transportation of person and property. With its construction the agricult 
ural and mineral resources of this territory could be developed; settlements 
made where settlements were possible, and thereby the wealth and power of the 
United States essentially increased. And there was also the pressing want, Ip 
times of peace even, of an improved and cheaper method for the transportation 
of the mails and supplies for the Army and the Indians. 

It was in the presence of these facts that Congress undertook to deal with the 
subjectof thisrailroad. Thedifticultiegin the way of building it were great, and 
by many intelligent persons consiMered insurmountable. Althougha free people, 
when resolved upon a course of action, can accomplish great results, the scheme 
of building a railroad 2,000 miles in length, over deserts, across mountains, and 
through a country inhabited by Indians, jealous of intrusion upon their rights, 
was universally esteemed at the time to be a bold, hazardous undertaking. It 
is nothing to the purpose that the difficulties in the way of the undertaking, 
after trial, in a great measure disappeared, and that the road was constructed at 
less cost of time and money than was considered possible. No argument can be 
drawn from the wisdom that comes after the fact. Congress acted with refer 
ence to a state of things supposed to exist at the time, and no aid can be derived 
in the interpretation of its legislation from the consideration that the theory on 
which it proceeded turned out not to be correct. The project of building the 
road was not conceived for private ends, and the prevalent opinion was that it 
could not be worked out by private capital alone. It was a nat ional work, origi 
nating in national necessities, and requiring national assistance, 

The policy of the country, tosay nothing of the supposed want of power, stood 
in the way of the United States taking the work into its own hands. Even! 


That question went to the 
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this were not so, reasons of economy suggested that it were better to enlist pri- 
vate capital and individual enterprise in the project. This undertook 
to do, and the inducements held out were such as it was believed would pro- 
cure the requisite capital and enterprise. But the purpose in 
inducements was to promote the construction and operation of a work deemed 
essential to the security of great public interests. 

it is true the scheme contemplated profit to individuals, for without reason- 
able expectation of this capital could not be obtained, nor the requisite skill and 
enterprise; but this consideration does not in itself change the relation of the 
parties to this suit. This might have been so if the Government had incorpo- 
rated a company to advance private interests and agreed to aid it on account of 
supposed incidental advantages which would accrue to the public from the com- 
pletion of the enterprise. But the Government proceeded on a wholly different 
theory. It promoted the enterprise to advance its own interests, and endeav- 
ored to enlist private and individual enterprise as a means to an end—the se- 
curing a road which could be used for governmental pu Whatever obli- 
gations, therefore, rest on the company incorporated to accomplish this pur- 
Eee must depend on the true meaning of the enactment itself, viewed in the 

ight of contemporaneous history. 


Now, the object sought to be gained in the building of this highway 
was to secure a great national road, and every inducement. inserted in 
that grant, every portion of that charter which differs from the charters 
of other roads, was part of an inducement to private individuals to em- 
bark capital in this enterprise and to secure the execution of this great 
scheme. The road was built. The work has been done, and now this 
House is asked to come in and take away some of the incentives and 
inducements that were proposed to the men who built that road by the 
terms of the original act. 

It will not do to give as the justification for this proposition to change 
the terms of the contract, for the Supreme Court has decided that the 
charter is a contract, that the work was enormously profitable to its 
projectors, or that there were scandals connected with its execution. 
The securities of these roads are scattered widely over the country, and 
are in the hands of thousands of innocent holders who have bought them 
from the original holders on the plighted faith of the Government as 
declared in the legislation by virtue of which these great enterprises 
were undertaken and carried to a successful completion. To impose 
new conditions now which will impair the value of these securities is 
neither more nor less than a repudiation of the public faith under the 
guise of a ‘readjustment’? of the charters of these companies. 

Let me quote from the opinion of Judge Bradley in the sinking-fund 
cases, and I think it will be the opinion of every tair-minded man as to 
the effect of this kind of legislation: 

I will only add further that the initiation of this species of legislation by Con- 
gress is well calculated to excite alarm. It has the effect of announcing to the 
world and giving it to be understood that this Government does not consider 
itself bound by its engagements, It sets the example of repudiation of Govern- 
mont obligations; it strikes a blow at the public credit; it asserts the principle 
that might makes right; it saps the foundation of ublie morality. 


erhaps, 
however, these are considerations more properly to be addressed to the legisla: 
tive discretion, 


And it is for that reason, Mr. Chairman, that I address these consid- 
erations to the legislative discretion. Are we prepared by a vote of 
this House to begin the work of confiscation of private property? We 
may have the right because the obligation not to impair contracts does 
not bind the Government of the United States as it does the States; 
we may have the physical right to do this thing; but are we prepared 
to begin the work of confiscation, which when once approved by a vote 
of this House must proceed with accelerated strides until it ends in 
the logical result of communism ? 

Mr. DUNN. Dol understand the gentleman from New York to hold 
that a railroad is the private property of a private corporation for private 

u ? 

Mr. HEWITT, of New York. I hold that every man who becomes 
a stockholder in a railroad acquires rights of private property, and if 
you take away by any act of legislation any of the corporate rights that 
have been granted to the company simply because you have got the 
power to do it, and you do it against your solemn promise not to do it, 
I say then you have invaded the sanctity of private property, and the 
legitimate result and the only legitimate result is that the communistic 
spirit is thenceforth incorporated into the law of the land. [Here the 
hammer fell.] I have not completed the remarks I wanted to make. 
I suppose the gentleman from Wisconsin [Mr. CASWELL] occupied more 
time than he intended. I should like to present one other phase of this 
question. 

The CHAIRMAN. The gentleman from Wisconsin [Mr. CASWELL] 
bas five minutes of his time remaining. 

Mr. CASWELL. I ask unanimous consent that the time of the gen- 
tleman from New York be extended ten minutes. 

Mr. BLAND. I suggest that half an hour additional time be given 
to each side, 

The CHAIRMAN. The Chair hears no objection to the request of 
the gentleman from Wisconsin. The gentleman from New York will 
proceed for ten minutes. 

Mr. BLAND. I have objected, in so far as I make a different propo- 
sition, and that is that half an hour additional on each side be given. 
This is a very grave question and ought to be fully discussed. 

The CHAIRMAN. Did the gentleman from Missouri [Mr. BLAND] 
rise to object? 


Mr. BLAND. I did, until I could have my proposition considered. 
The CHAIRMAN. The gentleman from Missouri objects to the ex- 





tension of the time of the gentleman from New York for ten minutes, 
and submits the proposition that the time for this debate be extended 
half an hour on each side. Is there objection to that proposition? The 
Chair hears none. The gentleman from Wisconsin [Mr. CASWELL] is 
entitled to the floor. 

Mr. CASWELL. [yield the gentleman from New York [Mr. Hew- 
ITT] fifteen minutes, if he desires it. 

Mr. HEWITT, of New York. I hope I will get through in that time. 

Now, if this proposition be founded upon a principle upon which the 
House is prepared to act, I can not for the life of me see why we stop at 
one-half. There ought to be nothing mean in the legislation of this sort. 
If we are going to do it at all let us make this grab worth something to 
the country. 

Let us see how much is the amount involved, and if we take any por- 
tion take the ‘‘demnition total.’ The amount allowed the Central Pa- 
cific Railroad last year for mail service was $296,000; the amount allowed 
the Union Pacific Railroad for thisservice was $443,000; the two amounts 
making a total of $739,000. 

Mr. MOULTON. For transportation? 

Mr. HEWITT, of New York. For trarsportation of the mail alone. 

Mr. BLAND. Will the gentleman yield to me for a question? 

The CHAIRMAN. Does the gentleman from New York yield? 

Mr. HEWITT, of New York. Certainly. 

Mr. BLAND. It is a question merely for information. 
the Post-Office Department al!owe the railroads ? 

Mr. HEWITT, of New York. This was the allowance of the Post- 
Office Department. 

Mr. BLAND. They do not accept it? 

Mr. HEWITT, of New York. They do not accept it. The amount 
is $739,000 in toto. This bill would take one-half of that compensa- 
tion—assuming this to be the amount finally allowed—which would be 
$369,000. Now, it seems to me that if we want to get any compensa- 
tion for the immense grant of land and for the advance of this enormous 
amount of bonds, $369,000, although a considerable sum, is scarcely 
worth while discussing. Let us take the whole $739,000 and put it 
into the Treasury, as some compensation to the people of this country 
for the great loss which surely awaits them when the bonds of the Gov- 
ernment of the United States mature. 

The amount due from these companies after the passage of the Thurman 
act on June 30, 1881, was $99,000,000. The amount on the 30th June 
last was $103,000,000. It increased $4,000,000in one year. Ifthe Gov- 
ernment to-day were to take possession of this property, if it had a right 
to take it under its lien, they would have to take it subject to the prior 
liens of the first morgage amounting to $62,000,000. The result would 
be that those roads to-day would cost the Government $165,000, 000. 

There is an impression abroad in this country that these railroad com- 
panies do not intend to pay the debt due to the United States. I con- 
fess I share in that fear. I do not believe they will be able to pay the 
debt at its maturity. There is but one barrier in the way of the neces- 
sity on the part of this people to take those roads, and that is created 
by the operation of the sinking-fund act, known as the ‘Thurman act.”’ 
When we passed that bill we believed that it would provide funds sufti- 
cient to liquidate the debt due to the Government of the United States 
at maturity, or at least to liquidate the prior debts, so that the Govern- 
ment would get the railroad for the amount of its advances and the ac- 
cumulated interest. But this expectation turns out to be unfounded. 

I find in the report of the railroad commissioner for this year the 
statement that after making the most favorable allowances for the opera- 
tion of that act, when the debt matures there will be due to the Gov- 
ernment of the United States the sum of $71,000,000. Now add that 
to the $62,000,000 of first mortgage bonds, which are prior to the debt 
of the United States, and you have $133,000,000, which is the minimum 
lien which will be upon these roads and which will measure their cost 
to the United States if they should have to be taken for the debt. 

Iam not unobservant of the policy of these companies. They are 
securing other roads between the Pacific and the Atlantic coasts of the 
United States independent of these roads on which the Government 
holdsalien. And little as itis to be desired, much as it is to be dreaded, 
I fear that the roads will be abandoned by the companies, and I expect 
to see the people of this country brought face to face with the great 
question of owning and administering these railroads. The only mode 
of preventing this calamity will be so to strengthen the sinking fand 
now existing by new accretions and contributions from the earnings of 
the companies that they can not afford, that it will be against their 
interest, to abandon the roads to the Government. 

This is the fatal objection to the proposition which has been brought 
before this House by the gentleman from New Jersey [Mr. RoBeEson }. 
It will diminish the sinking fund, which is our only although an in- 

cient protection; for all this money now goes into the sinking fund 
and that is inadequate to meet the purpose for which it was created, 

What ought we todo? Ought we to diminish the means which have 
been provided for securing the payment of this debt to the Government 
or ought we to increase it? The duty of this House and of Congress is 


The Thurman act has been held to be constitutional. Legislation of 
the kind now proposed, so far as a layman can judge from reading the 
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decisions made in all these cases, will be held to be unconstitutional. 
In the mean time valuable time will be lost. 

Instead of impairing it, let us take steps to increase the sinking fund. 
The Supreme Court has decided that we have the right to provide for 
the payment of the debt. If the committee will amend the proposition 
by striking out the provision requiring these companies to take one- 
half of the compensation now allowed by law, and insert in lieu of it a 
provision that they shall pay into the sinking fund a sum equal to 50 
per cent. of the amount now allowed by law, in addition to all their 
other contributions to the sinking fund, I will cordially support it. 
‘Rhese companies are abundantly able to make that contribution. 

Mr. CASWELL. Will the gentleman permit me to interrupt him ? 

Mr. HEWITT, of New York. Certainly. 

Mr. CASWELL. By the act of Congress, by the law as it now stands, 
the entire amount earned by the railroad companies for carrying the 
mails is credited to those companies. 

Mr. HEWITT, of New York. I know that. 

Mr. CASWELL. Not upon the sinking fund, but credited to the 
amount of their indebtedness. 

Mr. ROBESON. Will the gentleman allow me one moment ? 

Mr. HEWITT, of New York. Certainly. 

Mr. ROBESON. The gentleman from New York has made a propo- 
sition which may relieve the minds of some people. It amounts to 
exactly the same thing either way—whether we require them to pay 
this amount into the sinking fund or to reserve it in the Treasury. If 
the gentleman will make that proposition I will support it. 

Mr. HEWITT, of New York. The gentleman misunderstands my 
proposition, and therefore I will repeat it. I want to have remain in 
the sinking fund all that is now provided by law to be paid into the 
sinking fund, including the very 50 per cent. which the gentleman now 
proposes to take out of that fund. But I say I will vote for a proposi- 
tion which will require these companies to pay in addition to that fund 
50 per cent. of the rate of compensation now allowed them by law. 
In other words, I want to secure the payment of this debt for which 
provision has already been made and which is obviously inadequate, by 
addingan additional contribution toany payments now required by law. 

The subject has been brought to our notice in the reports sent to us 
accompanying the President’s message. We are warned by the report 
of the railroad commissioner that unless action is taken this debt can 
not be paid. I ask gentlemen to read the report of the commissioner 
of railrcads. In the brief time I have allowed me I shall not be able 
to take time for the purpose. They will find the matter there fully 
discussed, and the necessity for this legislation enforced by convincing 
arguments. They will be found on pages 15 and 16 of his report for 
the present year, just laid upon our desks. 

Now, how is it to be done? If we were to take all the dividends 
now being paid by the railroad companies and put them in the sinking 
tund it would not pay this debt at maturity. Thereis but one method, 
therefore, and that is suggested in the report of the railroad commis- 
sioner. That is tocometo a new arrangement with these companies by 
which the debt shall be extended at a lower rate of interest and a con- 
tribution required to be made to the sinking fund, which the courts say 
we have a right to require, which by a mathematical computation will 
be enough to liquidate the debt at maturity and the interest as it 
accrues. 

I appeal to members of this House not to resort to doubtful experi- 
ments, to questionable legislation, involving the good faith of the Gov- 
ernment. If the proposition now presented is adopted you will only 
take from one pocket to put it into the other, for all the money earned 
by these railroads for public work now goes into the sinking fund, which 
I say is inadequate to meet the debt at maturity, and should therefore 
not be impaired by the subtraction of any money which will only have 
the effect of increasing the debt due the Government at its maturity. 
To diminish this debt is the object at which we should steadily aim. 
Bear in mind, then, that the proposition of the committee means that 
for a temporary advantage of $369,000 a year for fifteen years we put 
in peril the collection of a debt of $133,000,000. 

Instead of taking this great risk let us pass a substantive act of legis- 
lation by which an additional sum shall be paid into the sinking fund, 
and these companies compelled, as they can be legally, and are now 
able to do, to provide for the payment of this great debt. Otherwise 
we will have to shoulder the debt and engage in a policy in regard to 
these lines of communication which the people of this country are not 
prepared to undertake; that is, the ownership and the administration 
of railroads, 

Mr. CHACE. The proposition of the gentleman is to relieve these 
companies from a part of their obligations. 

Mr. HEWITT, of New York. No, sir; I would relieve them of noth- 
ing—not one penny. 

Mr. CHACE. You propose to relieve them from the interest. 

Mr. HEWITT, of New York. No, sir; not even from the interest; 
on the contrary I propose to make them pay it as it accrues instead of 
allowing it to be piled up to an amount which they will not be able or 
care to pay. 

Mr. Chairman, the best way to meet this emergency, which is indeed 


mittee, which does not fit the body of this debt, and adopt the follow 
ing substitute, which at the proper time I shall offer 

The Secretary of the Treasury is hereby directed to report to Congress a plan 
by which the sinking fund created by the act approved May 7, ISTS, entitled An 
act to alter and amend the act entitled ‘an act to aid in the construction of a 
railroad and telegraph line from the Missouri River to the Pacific Ocean, and 
to secure to the Government the use of the same for postal, military, and other 
purposes,’ approved July 1, 1862, and also to alter and amend the act of Con 
gress approved July 2; 1864, in amendment of said first-named act,”’ shall be en 
larged by additional payments to be made thereto by the companies affected by 
the said act, so that the debt which will be due to the United States for the prin 
cipal and interest of the bonds advanced to the said companies shall be surely 
paid at the maturity thereof, or at any extension thereof which the Secretary of 
the Treasury shall deem necessary to be made in order that the annual contri 
butions to the sinking fund shall be within the ability of the said companies to 
make, and that the debt may be discharged with ease and certainty. 

Mr. ROBESON. I now yield fifteen minutes to the gentleman from 
Indiana [Mr. HoLMAN]. 

Mr. BLAND. Before the gentleman from Indiana proceeds, I would 
like an explanation upon one point. If I understand the matter cor- 
rectly, the amount now allowed to these companies by the Post-Office 
Department is the same as is allowed to other railroads. If this be so, the 
proposition of the gentleman from New Jersey would pay to these roads 
only half the rates now paid to other roads. Is that the proposition ? 

Several MEMBERS. No. 

Mr. BLAND. Then I do not understand it. 

Mr. HOLMAN. Mr. Chairman, the remarks of the gentleman from 
Wisconsin [Mr. CASWELL] as to the power of Congress to regulate the 
postal service on the Union Pacific railroads and determine the com 
pensation to be paid presents a question of the highest importance, and 
one which readily arrests the attention of the House, for the question 
involves the entire scope of power reserved by Congress over those cor 
porations. My friend from Wisconsin, in support of his view that Con 
gress does not possess this power, presents the opinion of the Supreme 
Court of the United States delivered in the Union Pacific case, as re 
ported in the one hundred and fourth volume of the reports of that court. 
The portions of the opinion read unquestionably support hisviews. But 
I think the gentleman entirely misapprehends that case, which, when 
carefully examined, seems to me in perfect harmony with the decision 
in the sinking-fund cases reported in 99 United States Supreme Court 
Reports. 

Let me endeavor to present in a very few words the real point which 
I think was decided by the Supreme Court. Prior to 1862, when the 
original act for the incorporation of the Union Pacific Railroad Company 
was passed, there seems to have existed a statute in the following words: 

The Postmaster-General is authorized to fix the rate of compensation to land 
grant roads in the absence of a price fixed by law. 

That provision was re-enacted in 1872, and afterward became a part 
of the code. Under this provision the Postmaster-General claimed the 
right to fix the rate of compensation for carrying the mails on the Union 
Pacific road. Referring to this provision in the case referred to by my 
friend from Wisconsin, the Supreme Court says: 

It is certainly true that these provisions, in their primary intention, did not ap- 
ply to the appellant [the Union Pacific Railroad Company |, for it did not then ex- 
ist; and when it came afterward into being, by virtue of the act of 1862, it did so 
with the special legislative contract in the sixthsection of itscharter, which con- 
stituted it a land-grant railroad company, sui generis, differing at leastin that re 
spect from those previously provided for; and these diverse rules as to compen 
sation for service rendered for the Government.continued thenceforth to coexist 
without conflict. Nochange of asubstantial character was made in the provis- 
ions enacted prior to 1862, either by the consolidated act of 1872 or the Kevised 
Statutes; and there is not, therefore, any ground for the inference of a change of 
the legislative intention that might be drawn from a significant change of lan- 
guage. Thereis consequently no present inconsistency between the existing pro- 
visions of the Revised Statutes, as applicable to the land-grant roads within their 
purview, and the continued existence of the contract contained in the sixth se« 
tion of the appellant’s charter. 

Now, it will be seen at once that the Supreme Court had no occasion 
to decide in that case whether or not Congress, under the power “to 
add to, alter, or amend’’ these acts of incorporation, could reduce the 
compensation paid for the transportation of the mails. Upon this point 
the court says: 

The legislation referred to furnishes, therefore, no evidence of any intention 
on the part of Congress to alter the relation between the appellant and the Gov- 
ernment, established by the sixth section of the act of 1862; and we are of the 
opinion that the company is entitled, under its provisions, for the services ren 
dered during the period covered by the present claim, to fair and yeasonable 
rates of compensation, not to exceed the amounts paid by private pafties for the 
same kind of services. To what extent and upon what considerations Congress 
has the power to make such change, under the reservations in the act, in a case 
where it manifests an intention to do so, is a question which does not arise in 
this suit, and has not been considered. 

Now, Mr. Chairman, it seems to me the paragraphs I have read dis- 
pose of this question. That decision was made with reference to a law 
which had existed prior to the incorporation of these companies. In re- 
enacting it in 1873 and in the Revised Statutes there is no indication ot 
the intention of Congress to extend it tothe Union Pacific corporations. 
Therefore the Supreme Court held that the sixth section of this act in- 
corporating the Union Pacific companies was entirely consistent with 
that provision, and was still in full force, for Congress had indicated no 
intention to amend it. In the absence of language showing the inten- 
tion of Congress to exercise the power of amendment the judicial depart- 





great and pressing, is to vote down the amendment offered by the com- 
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exercise that power. But the court carefully avoids any expression of 
opinion as to the power of Congress to add to, alter, or amend that act, 
80 a8 to accomplish the purpose which the Government, through the 
Postmaster-General, insisted had been accomplished by this ineffectual 
legislation. 

I therefore submit, Mr. Chairman, that this decision and the sinking- 
fund case, as reported in 99 United States Supreme Court Reports, settle 
this question, for if anything is clearly settled by the decision of the court 
in the case last referred to it is that Congress, under this reserved power to 
aid to, alter, or amend the charter of the Union Pacific Railroad corpo- 
rations, possesses the power to legislate not only to the extent of provid- 
ing for the creation of the sinking fund, but, beyond that, for the accom- 
plishment of any public object within the scope of the charter granted 
by Congress to those companies, 

These decisions are all predicated upon the judicial views expressed by 
the Supreme Courtand read by my friend from New York [ Mr. Hewrrr]) 
from the decision delivered by Mr, Justice Davis; that is, these corpo- 
rations were created and subsidized for national objects, to accomplish 
public ends, not for private speculation, not with a view to private 
profit; these great public corporations were organized for national ob- 
jects, and not designed, except incidentally and subordinate to public 
interests and the general welfare, to promote and build up private for- 
tunes. No other view could have justified the granting of these char- 
ters and the imperial subsidies with which Congress endowed these 
corporations. 

Mr. Chairman, there are two amendatory powers reserved in the 
acts incorporating these Union Pacific Railroad corporations. The first 
is that which has already been read by the gentleman from New York 
{Mr. Hewirr]. Itis the language of the original act of 1862, and is 
also incorporated in the act for the incorporation of the Northern Pacific 
Railroad Company by the amending and enlarging act of 1864, that 
extraordinary legislation to which the gentleman from New York has 
referred, by which these companies were permitted to increase their 
bonded capital and credits to the extent of $64,000,000 by giving a 
prior lien on their railroads as against the United States and their 
$64,000,000 bonded debt. The terms made use of are somewhat different 
and are unencumbered by conditions. Congress simply says this: 

Snc. 22. And be it further enacted, That Congress may, at any time, alter, amend, 
or repeal this act, 

This is the language of the final section of the final law under which 
the Union Pacific roads were constructed, reserving in express terms, 
without condition or qualification, the power on the part of Co 
‘*to alter, amend, or repeal,’’ while the language of the original act of 
1862, as read by the gentleman from New York, is, 1 believe— 

Teaving due pagnes to the rights of the company, Congress may add to, alter, 
amend, or repeal, 

Can it possibly be said that a grant by the United States involving 
suflicient bonds and credit to construct these Union Pacific roads, with 
the additional grant to the six corporations forming the system of 
37,000,000 acres of land, large portions of which are of superior value, 
roads virtually constructed by the grants made by the Government, 
_ and more, for they were constructed, as the history of those corpora- 
~ tions show, by the means and credit furnished directly by the Govern- 
ment, and the imperial landed estate left unimpaired, shall be followed 
by no return to the Government but used simply as a means of build- 
ing up imperial private fortunes? If not, why was the power reserved 
to regulate and control those corporations for the public good? Sir, 
can it be said that corporations thus created by the Government, sub- 
sidized and endowed by the Government with imperial and landed es- 
tates shall be exempt from the reasonable regulations of Government 
and reasonable public demands? Or, six, were these subsidies granted 
as mere favoritism on the part of Congress to promote the fortunes of 
the few? Either this view must be adopted or Congress, under the 
powers 80 clearly reserved, must treat these corporations as public agents, 
organized for public purposes, and require them to make some reason- 
able return to the Government for the unexampled bounty granted to 
them out of the most valuable resources of the people, the public lands. 

With proper regard for the rights of these companies, considering the 
imperial estates granted to them and now crystallizing into a few over- 
grown private fortunes, and that too out of the resources of the whole 
American people, is it a great hardship that they should be required to 
transport the mails of the Government without any compensation what- 
ever? If as common carriers, employing exclusively the capital of the 
people, they were required to transport your mails, troops, and supplies 
free of charge, could they with the least show of justice complain ? 

The proposition of my friend from New York to this plan 
with a view to increase the sinking fund will accomplish, if I under- 
stand him, nothing more than this amendment accomplishes. 

Mr. HEWITT, of New York. I beg your pardon; it adds 50 per 
cent. in addition to all there is now. 

Mr. HOLMAN. If it does that, I trust before morning the gentle- 
man will put it into shape for the action of the House, 

Mr. HEWITT, of New York. That is my proposition. 

Mr. HOLMAN, I trust my friend will formulate that proposition. 

Mr. HEWITT, of New York. Allow me; I wish to take not one 
dollar out of the sinking fund, I wish to leave it intact because it has 





been sustained by the judgment of the court; and then I wish to add 
to the sinking fund more money yet. 

Mr. HOLMAN. I trust it will be done. I trust if it is not donc 
that at least Congress to the extent of the pending proposition will 
assert the rights of the Government under the power reserved. 

Mr. HEWITT, of New York. Will not that take so much money 
out of the sinking fund ? 

. 1 HOLMAN. I think it will not take so much out of the sinking 
und. 

Mr. HEWITT, of New York. Will it not take money out of the 
sinking fund ? 

Mr. HOLMAN. I think it will takesome money out of the sinking 
fund, but not the amount involved here. The amount involved here 
as to two of the roads is some $350,000 per annum or more, and my 
friend from New York will scarcely say that all of this $350,000 will 
be added to the sinking fund if this provision is not passed; but I am 
not certain of this, and trust the gentleman from New York will bring 
in his proposition. 

The CHAIRMAN. 

Mr. HOLMAN. 

Mr. ROBESON. 
minutes more. 

Mr. HOLMAN. I shall take that five minutes, Mr. Chairman, to 
explain the amendment I have offered wherein it differs from that of 
the gentleman from New Jersey [Mr. RoBESON]. There are two classes 
of these land corporations. The charter of one class in every instance 
contains a provision in some form expressly reserving to Congress the 
right to determine what shall be the reasonable cost to be paid to the 
company for the transportation of the mails. That provision applies to 
and includes the Northern Pacific Railroad Company, for gentlemen will 
ee by looking at the act incorporating that company section 11 is 
as follows: 


The gentleman’s time is exhausted. 
I have not occupied fifteen minutes. 
I will yield to the gentleman from Indiana five 


That said Northern Pacific Railway, and any part thereof, shall be a post-route 
and military road, subject to the use of the United States for postal, military, na- 
val, and all the Government service, and also subject to such regulations as Con- 
gress may impose restricting the charges for such Government transportation. 

Mr. HEWITT, of New York. That is not one of the subsidy roads. 
— HOLMAN. Itisone of the subsidy roads—with lands and not 

m 

Mr. HEWITT, of New York. We draw a distinction between land- 

t roads and subsidy roads. 

Mr. HOLMAN. I do not know there is any difference in the form of 
subsidy except one is land and the other bonds. And in my judgment 
it would have been far better if the Government had granted bonds to 
the extent of many hundreds of millions in the construction of these 
roads than to have made these land grants. In my judgment these im- 
perial grants of the public lands were a most fatal mistake, as time will 
certainly develop. 

Mr. HEWITT, of New York. That may be true; but the distinction 
here is between those having received bonds and those who did not re- 
ceive bonds. 

Mr. HOLMAN. Yes, sir, that is the distinction made by the gentle- 
man from New Jersey. Only the six Union Pacific companies received 
subsidies in bonds. My proposition is that these corporations receiving 
grants equal to or exceeding 3,000 acres of land per mile shall receive 
for the transportation of the mails over their roads, or over the part 
thereof for the construction of which they received such aid, 50 per 
cent. of the rate ef compensation allowed by law to railroad companies 
which have not received grants of public lands for such transportation. 
This provision includes the Northern Pacific; and the Union Pacific 
companies should in like manner receive 50 per cent. In other words, 
by the first of the two provisions which I have proposed to incorporate 
in this bill all of the land-grant railroads are embraced which received 
3,000 acres per mile; and the Union Pacific roads are covered by the 
second provision, those receiving less than 3,000 acres per mile, or vir- 
tually $15,000 @ mile in money at the land rates, will still receive 80 
per cent. of the cost of the transportation, and those receiving grants 
exceeding 3,000 acres per mile, which includes nearly all of the roads, 
ora valuation exceeding $15,000 per mile, shall transport the mails for 
50 per cent. of the amount now allowed by law. There is the differ- 
ence between the proposition which I have submitted and that of the 
gentleman from New Jersey. His proposition — to the Union 
Pacific roads alone. I believe my proposition is absolutely more than 
just—more than just to those companies but scarcely up to what the 
Government should require. 

The measure of the gentleman from New Jersey is too partial and 
restricted. My proposition covers the entire land-grant system. 

On the subject of these bonds let me say that they are a debt to be 
paid and, in my judgment, will be paid in the progress of time, if Con- 

is true to the country. Six corporations owe that enormous debt. 
Tt is an obligation which the companies must meet, a debt they must 
pay, and their resources are ample and mustapply them. But 
the land grant is the important feature. e grants made to the Union 
Pacific roads, except the Sioux City branch, and the central branch of 
the Union Pacific are not equal in value per acre to the great body of the 
grants. Of the 206,000,000 acres of land granted to railroad corpora- 
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tions (195,000,000 since 1862) the most valuable per acre are to the 
other than the Union Pacific roads. 

These amendments impose but a mere bagatelle of burden on any of 
these corporations, but any of them are as able to extend this trivial 
benefit to the public as the Union Pacific roads, notwithstanding their 
subsidies in bonds. These imperial land grants are in the main to be 
considered. 

These land-grant.corporations have already disposed of over 15,000,000 
acres of the land grants at a price of over $71,000,000. They still retain 
over 164,000,000 acres, according to the report made by the Commis- 
sioner of Railroad Accounts in 1880, the value of which exceeds $5 
an acre, and the labor of millions of people is daily adding to its value. 
This vast landed estate involves the most valuable portion of the pub- 
lic domain and is the most magnificent grant ever made in the history 
of mankind, and will be a fatal legacy to the times that are coming. 
Is it possible, then, in view of these facts that this House will determine 
that this enormous wealth invested \ y Congress in the hands of a favored 
few shall be exclusively employed for their benefit? Is this just to the 
Government and the people? 

Is it unreasonable to ask that they shall bear some of the burdens and 
meet some of the expectations which it was asserted they would bear 
and meet when these grants were made? Or shall the wealth of the tew 
at the expense of the many be the rule of our action? I trust, sir, that 
this House will not hesitate to act justly not only toward these corpora- 





tions but justly toward the people, whose wealth has been placed under | 


their control, not to centralize the public wealth but for the public weal. 

{Here the hammer fell. ] 

Mr. ROBESON. I now yield ten minutes to the gentleman from 
Kansas [Mr. ANDERSON ]. 

Mr. ANDERSON. Mr. Chairman, the amendment proposed by the 
gentleman from New Jersey provides that the Pacific railroad acts shall 
be so ‘‘altered, amended, and modified that hereafter the compensation 
paid or allowed for the carrying and transporting of the United States 
mails by such railroad companies or their assigns or successors shal! not 
exceed 50 per cent. of the amount now allowed by law to them as com- 
pensation for the same service of like character.’’ 

The gentleman from New Jersey will presently show the committee 
that the amount which was allowed during the year ending December 
31, 1881, to the Kansas Pacific Railway as compensation for carrying 
the mails was $132,686.98. The amount allowed to the Union Pacific 
Railway for the same service was $443,538.31, making a total to these two 
roads, now in what is known as the Union Pacific system, of $576,225.29. 
There were also allowed to the Central Branch of the Union Pacific 
Railroad $11,342.44 for the same service. The gentleman from New 
Jersey will submit other facts bearing upon that point. His amend- 
ment proposes that the amount to be allowed, in case it is adopted, 
shall be one-half of the amount now allowed by law. The point in issue 
is that these companies claim that they must be paid for the mail as if it 
were express matter and at express rates, and as they own the express 
companies over their lines, or, in other words, are themselves the ex- 
press companies, they have it wholly within their power to determine 
what the express rates shall be. 

The Postmaster-General on the other hand, as I understand it, re- 
serves the right to say what is a ‘‘ fair and reasonable rate;’’ and he 
says it is neither fair nor reasonable to charge for the transportation of 
the United States mail as if it were express matter; and I apprehend 
that is the precise point in issue. 

The gentleman from Wisconsin [Mr. CASWELL] who reports this bill 
from the Committee on Appropriations, and who opposes this amend- 
ment, presented to us the objection that these companies have a ‘‘ vested 
right’’ of such a character as that Congress can not adjudicate the 
question What is a fair and reasonable rate; and I am frank to say that 
I think he was speaking perfunctorily for his committee and in the dis- 
charge of his duty defending its bill, rather than stating his own opin- 
ion upon the question, although in that I may be mistaken. He said 
that the vested right of this company was the right to be paid a fair 
and reasonable rate. And he read the statute: 

That the Government shall at all times have the preference in the use of the 
road for all the purposes aforesaid (at fair and reasonable rates of compensation, 
not to exceed the rates paid by private persons for the same kind of service). 

I am not a lawyer, Mr. Chairman, and I may be mistaken in the con- 
struction which I place upon this act. But if I understand that sec- 
tion 6, what the gentleman claims as a right vested in the company is, 
so far from being that, a right vested in the Government of the United 
States, if such an expression be admissible, and is a condition to be per- 
formed by the company. There certainly must be a a distinction be- 
tween those two things. Let me read the first lines of that section: 

Sec. 6, That the y;rants aforesaid— 

What were they? The loan of the credit of the United States at the 
tate of $16,000 per mile in bonds, and the grant of lands, which in the 
case of the Kansas Pacific Railroad amounted to 6,000,000 of acres. 
These were the subsidies. The section says— 

That the grants aforesaid are made— : 

Now what? 
upon condition that the said company shalil— 


Do what? 
shall pay said bonds at maturity 
Which it will not do— 


and shall keep said railroad and telegraph line in repair * * * and shal! 
transport mails, troops, and munitions of war, supplies, and public stores upon 
said railroad for the Government whenever required todo so by any Department 
thereof; and that the Government shall at all times have the preterence in the 
use of the same for all the purposes aforesaid (at a fair and reasonable rate, & 

So far from being what I as a layman understand as being a ‘‘ vested 
right’’ of the company, this is a right vested in the Government rh 
only right which the company has is to perform these conditions. It 
furthermore has the vested right after its transportation of the mail to 
receive compensation for it; but it certainly has no vested right to dete: 
mine what that compensation shall be! Every lawyer upon this tloor 
knows perfectly well that no power has been granted to these compani 
except the powers expressly stated in the granting act; and every lav 
yer knows furthermore that in construing these acts they are to be con 
strued first with respect to the interests of the public liberally, and 
that with respect to the interests of the company they are to be con 
strued rigidly and stringently. 

Now, let any gentleman show in any line of that act where the com 
pany has a vested right, or any kind of a right, to determine what is a 
fair and reasonable compensation. If there be no such power stated in 
the act, then the company does not possess it. These | understand t 
be maxims of law. 

The question then turns upon what is a “‘ fair and reasonable’? com 
pensation for this kind of service. As shown by the figures presented 
the other day by the gentleman from Texas [Mr. MILLs] the amount 
paid for the transportation of mails per ton per mile to the Pennsylvania 
road is 8.36 cents; to the New York Central, 8.96 cents; to the Balti 


| more and Ohio, 12.50 cents. There you have trunk lines; there you 


have something of a standard. The amount paid to the Union Paciti 
road is nearly this; it is 9.50 cents. The amount paid to the Central 
Pacific is 10.48 cents. But when you come to the Kansas Pacilic road 
the amount allowed to it is double these standards, and nearly three 
times the rate allowed to the New York Central, Pennsylvania, and 
other trunk lines. It is 20.24 cents and 21.63 cents. [Here the ham 
mer fell. ] 

Mr. ROBESON. I yield five minutes more to the gentleman from 
Kansas. 

Mr. ANDERSON. Then when you come to the Central Branch 
Union Pacific the amount allowed to-day is 37 cents per ton per mile; 
and in one case $1.71 and in another $2.03; while you allow the trunk 
lines 8, 9, or 10 cents. 

Gentlemen may say that this is in proportion to the character of the 
service and especially to the volume of the business. I happen to know 
personally of two of these items. There is allowed for the transporta 
tion of the mail from Concordia to Logan 48 cents per ton per mile; 
then upon a fork of the same road, having nearly the same amount of 
business, the allowance is made from Concordia to Bull City at $1.71 
per ton per mile. In other words, these figures show, when you go into 
the market to ascertain what you ought to pay and what is a fair stand 
ard, that you are already paying to these land-grant roads double and 
treble the usual rates. And as against the proposition of the gentle- 
man from New York [Mr. Hewirr], I allege that these roads were built 
by the Government, are owned by the Government, and that no man 
nor any company has the title to a foot or a rail of them, because they 
| are public highways. They are either owned by the particular Stat 
granting charters to the subordinate companies, or, if they were incor 
porated by Congress, then they are owned by the United States; and 
yet to-day you are paying them more than treble the usual rates for 
arrying the mail. Yet these oppressed companies are pleading tl« 
‘right of property’’ in roads that do not belong to them, and that wer 
built by the United States, and they actually have the audacity, the 
arrogance, the egregious assurance, the ineffable impudence and devil- 
ism [laughter] to come into this Congress and say that they must be 
paid express rates for carrying United States mails. And notwith 
standing all that the eloquent Colonel Robert Ingersoll is actuaily.in a 
hurry to abolish hell. (Laughter. ] 

Why, sir, I am surprised that gentlemen on this floor should exhibit 
such a tender solicitude for these lambs, such an intense anxiety that 
‘*justice’’ shall be done to these suffering corporations, though the Kan- 
sas Pacific takes $8,000,000 a year from Kansas and pays 4 per cent. on 
its watered stock and 10 per cent. on its real stock. Now, these are 
the facts. These roads have no ‘‘ vested rights’’ whatever in this mat, 
ter, except the right to comply with the conditions of their grants and 
to be punished if they do not literally and exactly fulfill these condi- 
tions. That is the only ‘“‘right’’ they have. And irrespective of our 
right to amend the act of incorporation, simply exercising the power of 
Congress to regulate interstate commerce, this body has the right to 
declare what is ‘‘ a fair and reasonable rate’’ of compensation for these 
roads. 

I heartily favor the adoption of the amendment proposed by the gen- 
tleman from New Jersey | Mr. RoBESON ] as a move in the right direc- 


’ 





tion, and trust that no toleration whatever will be shown by Congress 
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to the superlative impertinence and iniquitous gougings of these com- 
panies, 

TheCHAIRMAN. The gentleman from New Jersey [Mr. Ropeson] 
is recognized as entitled to the floor. 

Mr. ROBESON. I desire to reserve my time to reply. 

The CHAIRMAN. The gentleman from Wisconsin [Mr. CaswELL] 
will be recognized. < 

Mr. CASWELL. I will yield ten minutes of my time to the gentle- 
man from Maryland [Mr. MCLANE}. 

Mr. McLANE, of Maryland. I am not going to enter into the gen- 
eral questions involved in the acts of 1862 and 1864. I want to call the 
attention of the House to the practical effect of the amendment of the 
gentleman from New Jersey [Mr. Ropeson]. 

Without differing materially from the gentleman from Indiana [ Mr. 
HOLMAN ] as to the proper construction of the acts of 1862 and 1864, I 
want the House to observe that the debt owing by these roads to the 
United States, the debt which was originally created by the issue of 
the Pacific Railroad bonds, and which is now borne upon the books of 
the Treasury as a part of the public debt of the United States, in so far 
as the roads have been permitted to issue a prior bond has been re- 
leased. 

Mr. RYAN. To an equal amount. 

Mr. McLANE, of Maryland. When the United States yielded that 
right to the roads to issue a prior bond, and a bond of an equal amount 
to that originally granted as a subsidy, the United States looked to the 
sinking fund for payment. They provided by the original act that 
one-half of the allowance for transportation for troops and one-half for 
the mail-pay to these roads, together with 5 per cent. of net earnings, 
should go into that sinking fund. 

When the Thurman act was passed, which was called for by the fact 
that every day revealed the danger that this sinking fund, as stated, 
would never be sufficient to pay the debt of the United States, practi- 
cally a new sinking fund was created. The act creating that new sink- 
ing fund provided that the entire amount allowed for the transportation 
of troops and mails should go into the fund, and that overand above that 
amount a sum of money should be paid into the fund by the railroads, 
the sum not being designated, but it was to be sufficient with the trans- 
portation allowance for mails and troops and 5 per cent. of net earnings 
to make 25 per cent. of the net profits of these roads. This legislation 
was authorized by the right to alter and amend reserved in the original 
acts of 1862 and 1864. 

That sinking fund is the reliance, in my opinion, which the United 
States have for the payment of the debt. It is in the power of these 
corporations to so administer their affairs that there never will be for the 
United States any safety but in that sinking fund. And this Congress 
ought to increase that sinking fund and not to diminish it, and the prac- 
tical effect of the amendment of the honorable gentleman from New 
Jersey [Mr. Ropeson] is in my opinion to diminish that fund. 

Now, what economy is there in reducing the amount paid for trans- 
porting the mails, if the amount so paid is the sum laid aside to pay 
this debt to the United States? 

I have no doubt of our power to alter that sinking fund. Of course 
I do not go so far as to suppose for a moment that the right to alter and 
amend involves the right to destroy. Yet a fair and reasonable inter- 

wretation of what was said by the honorable gentleman from Indiana 

Mr. HoLMAN] might justify such aconstruction. The alterations and 
amendments must be reasonable; they must be made in good faith, and 
be consistent with the object and scope of the act of incorporation. 
Sheer oppression and wrong can not be inflicted under the guise of amend- 
mentand alteration. These are the rules of interpretation laid down by 
the highest judicial tribunal in the United States, and the Congress are 
bound by these rules in construing the acts of 1862 and 1864. The 
United States can not, any more than a State, interfere with private 
rights, except for legitimate purposes. They can not legislate back to 
themselves without’ making compensation the lands they have given 
these corporations, neither can they by legislation compel these corpor- 
ations to discharge their obligations otherwise than according to the 
terms of the contract already made, as the United States are as much 
bound by their contracts as are individuals. 

I repeat, the right to alter and amend is to be exercised with reason 
and with common sense, Although the Supreme Court of the United 
States sustained Congress in ing the Thurman act, it was because 
the Thurman act was an intelligent and reasonable mode of securing 
the interest of the United States under the provisions of existing laws, 
and not destroying the roads, or in any way inflicting upon them wrong 
or oppression. 

' The question presented by the amendments upon which we are 
about to vote is whether we will reduce the sum paid into that si 

fund thus legally constituted by the Thurman act. Evidently it will. 
The House will further observe that the practical effect upon the road 
of adopting the proposition will be to increase the sum of a 
be paid by that road into thesinking fund; for the road must pay into 
the sinking fund a sum which in addition to the amount allowed for 
transporting mails and troops’and 5 per cent. of the net earnings will 
make 25 per cent. of the net profits of the road. Then the practical 





effect of this legislation is to say that the roads shall pay that much 
more money into the sinking fund. 

If gentlemen mean to do that let them say so. I do not say that we 
have no right to do it; I believe we have the right to do it, if such ad- 
ditional payment were necessary to secure the rights of the United States. 
But I want the House to understand that that is the practical effect of 
the proposition, to reduce the existing rate of compensation for carrying 
the mails on the two great transcontinental roads which are subject to 
the conditions of the ‘‘ Thurman act;’’ these observations have no ap- 
plication to the other land-grant roads, but these latter are equally en- 
titled to be respected and maintained in the enjoyments of their rights 
and obligations as defined in their original contracts and acts of incor- 
poration, for, as I have already said, the United States could not legis- 
late back to themselves without making compensation the lands they 
have given these corporations. 

I repeat again, Mr. Chairman, that under this proposition the Thur- 
man act will remain in force. That Thurman act requires a sum of 
money to be paid by the roads which, added to the allowance for the 
transportation of mail and troops, with 5 per cent. of net earnings, shall 
be equal to 25 per cent. of the net profits of the roads. Now, if you 
reduce the sum allowed for the transportation of mails and other trans- 
portation, necessarily the roads must pay that much more money into 
the sinking fund. Nobody on this floor has asserted that the roads 
ought to be made to pay more than they now pay, and it is not the 
purpose or intent of this proposition to make them pay more. If it be 
reasonable to make them pay more, then let us consider that proposi- 
tion, and let it be frankly and honestly avowed to be the purpose and 
intent of our proposed legislation. 

I only want to point out the true effect of this reduction of the amount 
allowed for the transportation of mails and for other transportation. 
The actual practical effect of that will be either to diminish the secu- 
rity of the United States or to impose upon the railroads an obligation 
to pay in money to the sinking fund whatever sum is subtracted by 
this legislation from the allowance for the rtation of the mails. 

I submit that the proposition is not reasonable in its character, and 
I may say it is not intelligent legislation when, professing to seek one 
object, in fact it accomplishes another, and that other injurious per- 
haps to the United States, whose interests it is intended to subserve, and 
if not injurious to the United States then wrongful and oppressive to 
the railroads upon which it operates. 

Mr. CASWELL. Mr. Chairman, I desire first to call attention to the 
point made by my friend from Indiana [Mr. HoLMAN] as to the de- 
cision of the Supreme Court in 104 United States Supreme Court Re- 
ports. If I understood the gentleman correctly he argued that the 
decision of the court in that case was a mere declaration that the act 
existing prior to the act of 1862 granting this charter did not affect the 
charter which was granted subsequently. It is true that the legislation 
fixing the rates for carrying the mails then began; and the Supreme 
Court merely gives the history of that legislation. But the court quotes 
the following provision of section 4001 of the Revised Statutes: 

All railway companies to which the United States have furnished aid by grant. 
of lands, right of way, or otherwise, shall carry the mail at such prices as Con- 

ress may by law provide; and, until such price is fixed by law, the Postmaster- 
General may fix the rate of compensation. 

It was under this section of the Revised Statutes that the Postmaster- 
General undertook to enforce upon the Union Pacific Railroad Company 
the same rates that were allowed to other land-grant roads. But the 
Supreme Court held that these general acts did not apply to the Pacific 
railway companies, because the terms under which they were to carry 
the mails were already fixed in their charters. And the court goes 
further, and says that there has been no attempt by Congress to deter- 
mine that question. This involves the question whether Con; has 
the constitutional right to strike down a part of the compensation actu- 
ally guaranteed to the companies in their charters. 

Now, I wish the attention of my friend from Indiana for a moment 
while discussing that question. I understood him to hold that under 
the reservation in the charter, Congress has the unlimited power to alter 
and amend it, or in other words, to impose upon the company the terms 
provided by this amendment. 

Mr. HOLMAN. Having due regard to the rights of the company. 

Mr.CASWELL. ‘Ha due regard to the rights of the company.’’ 
Now, what are those rights? Wherever the company has secured a 
vested right, that right you can not invade. . 

Mr. HOLMAN. ope will allow me a suggestion. It is 
very apparent from the whole act that Congress is to determine the con- 
ditions upon which the amendment shall be made. Congress is to de- 
termine what is right and just toward the corporations. 

Mr. CASWELL. But let me suppose a case which I think would be 
parallel. We will suppose that Congress has made to a railroad com- 
pany a grant of alternate sections of land for a certain number of miles 
Fae cmignny wil construct a railroad. The company proceeds to 
build the road. Now, isit in the power of Congress, when the company 
applies for the patents for its alternate sections of and, to so alter or 
amend the terms of the grant as to say, ‘‘ You shall have only one-half 
of each alternate section ?’’ 
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Mr. HOLMAN. Willthe gentleman allow metoanswer? The right 
in this case is expressly reserved to alter, add to, or amend the act of 


incorporation, having due regard to the rights of the company. Now, | 
is it not within the spirit of the law that inasmuch as these corporations | 
were organized for public objects and purposes, Congress shall determine 


to what extent the grants made shall be applied to public use ? 

Mr. CASWELL. I will say this in reply to my friend: If we should 
undertake by this bill to provide a certain number of dollars per mile 
per ton as compensation for carrying the mails, I will concede to the 
gentleman the presumption would be that this was a fair and reasonable 
compensation. Butthis amendment is based upon the theory that these 
companies shall be entitled to only 50 per cent. of what is a reasonable 
end fair compensation. 

Mr. HOLMAN. Fifty per cent. of the compensation paid to other 
corporations—corporations substantially built by the Government. 

Mr. CASWELL. I trust my friend will not depart from the lan- 
guage of this amendment. It says that these roads, defining them to 
be land-grant roads and roads which have received subsidies, shall be 
entitled to only 50 per cent. of the amount now allowed these compa- 
nies—not other companies, but these same companies. Here we are 
brought to the question again, what is allowed the Union Pacific Rail- 
road Company? That is not settled. The charter says ‘‘ reasonable 
rates.’ My friend from Kansas [Mr. ANDERSON ] seems to concede that 
they are entitled to reasonable rates; but he undertakes to make out 
that because these companies are cruel and oppressive swindlers, and 
all that sort of thing, that is a reason why we should run crazy here and 
take away the rights which have been vested in them. 

Mr. ANDERSON. One who asks justice should do justice. 

Mr. CASWELL. As I said in the beginning, I do not stop to inquire 
whether these corporations are worthy or unworthy. Why, the biggest 
scoundrel that walks the continent has the same right to protection of 
his property as the best man that breathes. We do not claim to take 
away the rights of a man because of his mean qualities. We all stand 
here in the ion of our rights, and enjoy equal right of property 
guaranteed to us by the Constitution, to every man and to every cor- 








poration created by act of Congress equal rights under the Constitu- | 


tion and the law, wherever we may be and whoever we may be. I care 
nothing about the managers of these roads, whether they are good citi- 


zens, worthy to manage those railroads, or not. That does not enter | 


into the question at all. I wish only to see justice done. I care noth- 
ing for these railroad companies. I do not know a single man connected 
with them living or residing in any State of the Union. 

But I am not here to give my sanction to a measure which clearly 
invades the rights these companies have acquired under their original 


Mr. HISCOCK. Excepting the Northern Pacific Railroad, and it is 
a close question whether the proposition applies to that road or not 

Mr. HOLMAN. It does in express terms, as you will notice by the 
quotation. 

Mr. HISCOCK. Possibly it may then, with the exception of the 
Northern Pacific Railroad Company. His amendment so tur as it ex 
tends the operations of the committee's amendment extends it to cor 
porations created by the States. 

And the land, if not technically given to the States, was intended 
to be given to the States for the benetit of State corporations created by 
the States. 

Now, Mr. Chairman, in considering this amendment we do not know 
what conditions were imposed upon these corporations by the States 
when these land grants were taken. I doubtif there is a gentleman in 
this committee who has investigated the question or gone through with 
the State charters to determine what is the nature of the contracts 
between the States and the corporations as a condition of their taking 
these lands; and I recall this thet which I have dragged up trom thi 
depths of my memory in reference to one of them, and I presume som 
gentleman from Illinois will enlighten us upon that subject, that th 
State of Illinois, as a condition to the granting of acharter toa corpora 
tion in that State, provided that it has to take this land from the Fed 
eral Government only under an onerous tax or precentage imposed by 
the State. A gentleman from Illinois near me says that it is 7 percent 
upon the gross earnings of that road as a condition of yielding the right 
to take this land. Mark you, 7 per cent. not of the net earnings, but 
7 per cent. of the gross earnings is imposed by that State as a condition 
This fact comes to my mind in reference to the condition imposed by 
that one State. What conditions other States have imposed we do not 
know. What are the conditions impos d by other States? I appeal to 
this committee to know if there be a member here who has investigated 
all of the facts in reference to these corporations and is prepared to stats 
the terms of the contracts entered into between the States and the cor 
porations as a condition precedent of the States granting to them th 
right to take the lands. As I said, Mr. Chairman, at the outset of my 
remarks, it was my object when I rose simply to point out this dis 
tinction between these different corporations which in my judgment 
settles the question that the proposition of the gentleman from Indiana 
ought not to be adopted by this committee. 

Now, a word further in reference to the bond-subsidy roads. ‘The 
gentleman from Indiana has well stated in reference to these roads that 
they were created for great governmental purposes. They were not 


| created for the purpose—certainly under the provisions of the amenda- 


charters, wherein we said to them, ‘‘Go across these plains; build your | 
roads; we will give you the Government transportation to aid you in | 


your line of business, and we will pay you a reasonable and fair com- 
pensation for all the freight which we may send over your roads.’’ But 
it is proposed at this period te turn back upon our promise and say, in 
the face and eyes of that compact which they accepted and executed, 
‘*We will take away one-half of the compensation which we said in the 
beginning you will be entitled to.”’ 


Why, Mr. Chairman, it will never do for the Government of the | 


United States to place itself upon such ground of repudiation and re- 
fuse to stand manfully by its contracts, and setan example for the private 
citizen everywhere. We should not, even if we had the power, refuse 
to do what is fair, honorable, and just. The whole grant was based 
upon the theory that the companies would repay every cent of the 
bonds into the Treasury of the United States. If that be so, then why 
should we make them do our work for nothing or for half compensa- 
tion? 

But my friend from New Jersey [Mr. RoBESON] may say they can 
never pay that large indebtedness which they owe to the Government 
of the United States. Then I say let us be liberal in the credits which 
we give them; let us be liberal in this regard until the life-spring of 
hope will come into the management of these roads that they may un- 
dertake to pay off this indebtedness, when they could not pay it if this 
compensation was reduced. [Here the hammer fell. ] 

Mr. ROBESON. I yield now tothe gentleman from New York [ Mr. 
Hiscock], my colleague on the Committee on Appropriations. 

Mr. HISCOCK. Mr. Chairman, I desire to call the attention of the 





committee to what in my mind is the real distinction between the | 


amendment that is offered by the gentleman from Indiana [Mr. Hor- 
MAN] and the proposition reported from the Committee on Appropria- 
tions by the gentleman from New Jersey. The amendment offered by 
the committee applies only to the land-grant and bond-subsidy roads. 
The proposition submitted by the gentleman from Indiana extends the 


sion of the committee to the purely land-grant roads or a class of 


d-grant roads. 

I especially invite the attention of the gentleman from Indiana to the 
point I am now making, and I hope when the five-minute debate takes 
place we will hear from him on it. 


Now, these small land-grant railroads to which his provision applies | 


are State corporations. I believe they are State corporations without 
an exception. 
Mr. HOLMAN. Except the Northern Pacific Railroad. 


| the sinking fund 


tory aet creating the Union Pacific road in 1864—they were scarcely 
created tor the purpose of giving a benefit to private individuals. The 
corporations under the provisions of that act became trustees of prop 

erty for the benefit of the General Government. I have heard no gen 

tleman upon this floor assert that a single dollar of private capital has 
ever gone into the construction of one of these roads. My colleague 
from New York [Mr. Hewitt], I believe, and the gentleman from 
Maryland [Mr. MCLANE] have both failed to furnish evidence that a 
single dollar of private capital ever went into one of the bond-subsidy 
roads. They were built by the General Government, and these corpo 
rations to-day are simply trustees of the property of the General Gov 

ernment. They were built for the purpose of establishing post-roads 
and for the purpose of affording army transportation. These were th« 
great benefits the Government was to derive from them, and for th« 
purpose of building up commercial relations between the East and West 
I repeat then, Mr. Chairman, that every dollar of money that went int 

the construction of these roads was Government money, and as against 
the Government there is no private individual that has any pecuniary 
interest in them. There, Mr. Chairman, is again the great difference 
between these two classes of corporations. 

I desire now to call the attention of this committee to a remark that 
has been made upon this floor, and I think by my colleague from New 
York [Mr. Hewitt], that he would be willing, as I understood him, 
to compel these companies by appropriate legislation to pay into the 
Treasury a sum equal to this 50 per cent.; and if I did not understand 
him aright upon that subject he will correct me. But it has been urged 
here that we are striking down the sinking fund and that is the reason 
this provision should not be enacted. 

Mr. HEWITT, of New York. Will the gentleman permit me for a 
moment’? 

Mr. HISCOCK. Certainly. 

Mr. HEWITT, of New York. 
to me and asked a question. 

Mr. HISCOCK, I yield to my colleagus 

Mr. HEWITT, of New York. I simply want to say that the point 
I made was that J would be in favor of making, in addition to the sum 
now going into the sinking fund, an additional contribution equal to 
50 per cent., and I say the constitutionality of such a provision has 
been affirmed by the decision of the Supreme Court. 

Mr. HISCOCK. So I understood the gentleman 

Then the criticism is made that we are attempting to strike down 
How are we striking it down’ Are we taking out 
of it any money’? Not a dollar 


I understood the gentleman referred 






























































454 


CONGRESSIONAL RECORD—HOUSE. 


DECEMBER 19, 





Are we devoting to any other purpose a single dollar of the earnings 
of this road? No. We are striking down the sinking fund in just this 
way, that we say to the Government accountants, ‘* You shall not credit 
this company with 50 per cent. as much in the future as in the past for 
the work which the company does for the Government.’’ It is a mere 
question of keeping accounts. No money is taken from the sinking 
fund. It isa mere question of a statement of accounts between the 
General Government and these companies, we saying that the transporta- 
tion which is done for the General Government shall be credited to a less 
amount in the future than it has been in the past. 

If we were diverting money from the sinking fund, I certainly would 
regard that as a good objection to this provision. But we are doing 
nothingof the kind. These roads were built, and builtentirely, by Gov- 
ernment funds, and the Government of the United States has a mort- 
gage upon them. And when we want to enforce that security the 
question is to what amount they shall be credited by the General Gov- 
ernment with the labor which has been performed. 

Noticing, Mr. Chairman, you think my time has expired, I yield the 
floor. 

The CHAIRMAN. 
is entitled to the floor. 

Mr. ROBESON. The railroads to which this amendment is directed 
are the admitted beneficiaries of the United States for very large grants 
of the public domain, which railroads have also received as the bene- 
ficiaries of the same beneficent Government, and given them for public 
purposes, a large subsidy in the shape of bonds of the United States 
now amounting to more than $106,000,000. Resting upon the strict 
language of their charter, they have refused to submit to those rea- 
sonable rates of compensation for the carrying of the mails of the Gov- 
ernment which created and endowed them which are by law prescribed 
for other railroads which have received land grants or which having 
received land grants are unaided by Government subsidies. 

This amendment is an attempt on the part of the National Legislature 
to bring them as near as possible to the reasonable rates which we have 
prescribed for others, by adopting such form of legal enaetment as the 
experience of the past and the decisions of the courts show to be neces- 
BArYy. 

When the general postal code was enacted fixing certain general prin- 
ciples and regulating the rates for railroads which had received no 
grants Congress declared what they thought was at that time a reason- 


The gentleman from New Jersey [Mr. RoBEsoN] 


able compensation for this service; and they designated 80 per cent. of 


it as a reasonable and proper compensation for the land-grant roads, 
placing by that enactment no additional burden on the roads which re- 
ceived also a bond subsidy, on account of such subsidy. The Post- 
Office Department, the proper Executive Department to construe in the 
first instance and to put into effect that law, undertook to enforce it. 
These railroads appealed to the Supreme Court against the construction 
of the Department, and by the decision of the court they were relieved 
from the construction of the Post-Office Department, upon the ground, 
the naked ground, that Congress had not evinced a legislative intention 
expressly to alter and amend their charters, and that therefore the gen- 
eral provision which applied to other railroads had not application to 
them, whose rights rested in the special provisions of their own char- 
ters, which special provisions the general law of Congress had not ex- 
pressly altered by direct amendment. 

Having once declared what were reasonable rates for general railroads 
and what were reasonable rates for land-grant railroads, we now come 
to declare what are reasonable rates for these railroads, and we put it 
in the form of an express amendment to their charter to avoid the point 
of discrimination which was made and sustained by the Supreme Court 
in the case reported in 104 United States Reports. 

We are now met at the threshold by two or rather by three sugges- 
tions: First, we are told that we have no power to doit; that when Con- 
gress granted this charter to these railroad companies and gave to them 
the benefit of all the aid which I have recited, and reserved to itself for 
the furtherance of the public interests, in express terms, the right to alter, 
amend, change, and modify that charter, there is a vested right in the 
company which prevails and avails to prevent Congress from doing what 
it reserved the right to do, namely, to amend the charter it was granting. 

Why, sir, if there is any vested right, it is a vested right in the Gov- 
ernment to amend it if they so desire. It is a reserved right. They 
are not vested rights in the sense in which lawyers use that term; but 
they are constitutional rights which are reserved and were reserved in 
the very act of incorporation which these companies accepted and under 
which they received and now are enjoying these manifold benefits. It 
has been suggested on the other side that this is not a naked power to 
amend, because the statute qualifies itself with the words “‘ having due 
regard to the rights of the companies.’’ If that proposition stood alone 
it would not interfere with the reserved legislative right to amend or 
even to repeal. But it does not stand alone. 

By the act of 1864, which was the final act upon this subject under 
which these railroads finally organized and their work was done, the 
power of amendment is a clean power of amendment or repeal. With- 
out the slightest restriction of any kind Congress reserves the right ‘‘to 
amend, alter, or repeal the act.’? And the act of 1864 was an act also 





which gave to them an increase of benefits from the United States which 
they accepted and hold. 

Mr. RYAN. Double the quantity of land. 

Mr. ROBESON. Now, who shall say that the legislative power of 
the Government has not reserved to itself this right? But it rests not 
in mere assertion. Here is what the Supreme Court says, in the opin- 
ion of the court, delivered by Chief-Justice Waite, in the construction 
of what is known as the Thurman act: 

It is unnecessary to decide what power Congress would have had over the 
charter if the right of amendment had not been reserved; for, as we think, that 
reservation has been made. In the act of 1862, section 18, it was accompanied by 
an explanatory statement showing that this had been done “the better to ax 


complish the object of this act, namely, to promote the public interest and wel- 


fare by the construction of said railroad an telegraph line, and keeping the same 
in working order, and to secure to the Government at all times (but especially 
in time of war) the use and benefits of the same for postal, military, and other 
purposes,’’ and by an injunction that it should be used with “due regard for the 
rights of said companies.”’ In the act of 1864, however, there is nothing except 
the simple words (section 22) “that Congress may at any time alter, amend, and 
repeal this act.” Taking both acts together, and giving the explanatory state- 
ment in that of 1862 all the effect it can be entitled to, we are of the opinion that 
Congress not only retains, but has given special notice of its intention to retain, 
full and complete power to make such alterations and amendments of the charter 
as come within the just scope of legislative power. That this power has a limit 
no onecandoubt. Allagree that it can not be used to take away property already 
acquired under the operation of the charter, or to deprive the corporation of the 
fruits actually reduced to possession of contracts lawfully made. 
* ~ . 

Mr. Justice Field, also speaking for the court, was even more explicit, when 
(in Tomlinson vs, Jessup, id. 459) he said: ‘‘ the reservation affects the entire re- 
lation between the State and the corporation, and places under legislative con- 
— rights, privileges, and immunities derived by its charter directly from 

ne State.” 

* e = + * * . 


Giving full effect to the principles which have thus been authoritatively stated, 
we think it safe to say that whatever rules Congress might have prescribed in 
the original charter for the government of the corporation in the inistration 
of its affairs, it retained the power to establish by amendment. In so doing it 
can not undo what has already been done, and it can not unmake contracts that 
have already been made, but it may provide for what shall be done in the future 

Mr. ATKINS. I would ask the gentleman from New Jersey [Mr. 
ROBESON } if he would not rather finish his speech in the morning ? 

Mr. ROBESON. I would very much rather. 

Mr. ATKINS. Then with his consent I will move that the commit- 
tee rise. 

Mr. CASWELL. How much more time has the gentleman ? 

_ The CHAIRMAN. The gentleman has twenty-five minutes remain- 
ing. 

Mr. ROBESON. I would rather go on in the morning 

Mr. CASWELL. Well, I move that the committee rise 

The motion was agreed to. 

The committee accordingly rose, and the Speaker having resumed the 
chair, Mr. CALKINS reported that the Committee of the Whole House on 
the state of the Union had had under consideration the bill (H. R. 7049) 
making appropriations for the service of the Post-Office Department for 
the fiscal year ending June 30, 1884, and for other purposes, and had 
come to no resolution thereon. 

PURCHASES BY THE PUBLIC PRINTER. 


Mr. VAN HORN. Iask unanimous consent that Senate bill No. 2155, 
to authorize the Public Printer to make certain purchases without 
previous advertisement, be taken from the Speaker’s table and referred 
to the Committee on Printing. It is important that that bill should be 
considered as soon as possible. 

There was no objection, and the bill was accordingly taken from the 
Speaker’s table, read a first and second time, and referred to the Com- 
mittee on Printing. 

ORDER OF BUSINESS. 


Mr. BURROWS, of Michigan. I move that the House now adjourn. 

Mr. STEELE. Objection has been withdrawn to the bill which I 
asked to have this morning. 

Mr. BURROWS, of Michigan. I call for the regular order. 

Mr. STEELE. I have to go away to-night, and I would like to have 
the bill passed now. It has been read, and there is no objection to it. 

Mr. BURROWS, of Michigan. I will not insist upon the motion te 
adjourn. 


LEAVE OF ABSENCE. 


By unanimous consent leave of absence was granted as follows : 

To Mr. PHISTER, from December 22 to January 4, on account of im- 
portant business. 

To Mr. MARTIN, from Thursday next for ten days, on account of im- 
portant business. 

To Mr. PARKER, from December 21 to January 3, on account of im- 
portant business. 

To Mr. ARMFIELD, from December 22 to January 5, on account of im- 
portant business. 

To Mr. ELLIs, for ten days from December 22, on account of important 
business. 

To Mr. Mutcu eR, from December 21 to December 26, on account of 
important business. 

To Mr. Srrart, for twelve days from Friday next, on account of im- 
portant business. 
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To Mr. BLANCHARD, for two days, on account of sickness. 

To Mr. MuLDRow, for two weeks from to-morrow, on account of im- 
portant business. 

To Mr. Lapp, from December 2: 
portant business. 

To Mr. McCook, for ten days from Friday next. 

To Mr. SPARKS, "indefinitely, on account of important business. 

To Mr. MACKEY, for two days, on account of important business. 

To Mr. SHELLEY, indefinitely, on account of important business. 

To Mr. SPAULDING, for two weeks, on account of important business. 

To Mr. DAWES, for four days, on account of important business. 

To Mr. DUNNELL, indefinitely from next Saturday, on account of 
important business. 

To Mr. House, from December 20 to January 3, on account of im- 
portant business. 

To Mr. Harris, of New Jersey, until January 10, on account of 
important business. 

To Mr. PounpD, indefinitely. 

To Mr. Ray, for ten days trom December 26. 

To Mr. CANNON, from December 22 until January 3 

WITHDRAWAL OF PAPERS. 

By unanimous consent leave was granted for the withdrawal of papers 
as follows: 

To Mr. CALKINS, the discharge papers in the case of Lewis Collier. 

To Mr. BowMAN, the papers accompanying the bill to remove the 
«charge of desertion against John B. Cary. 

SALE OF MILITARY RESERVATIONS. 

The SPEAKER laid before the House the following message from 
the President of the United States; which was referred to the Committee 
on Military Affairs, and ordered to be printed: 

To the Senate and House of Representatives : 


I transmit herewith for the consideration of Congress a communication from 
‘the Secretary of War upon the subject of abandoned military reservations, and 
renewing his former recommendations for such legislation as will provide for 
the disposal of military sites that are no longer needed for military purposes. 


CHESTER A. ARTHUR. 

EXECUTIVE MANSION, December 19, 1882. 

ENROLLED BILL SIGNED. 

Mr. ALDRICH, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a bill of the following title; 
when the Speaker signed the same: 

A bill (HI. R. 6187) to amend the act entitled ‘‘ An act to repeal the 
discriminating duties on goods produced east of the Cape of Good Hope,”’ 
approved May 4, 1882. 


2 to January 5, on account of im- 


ORDER OF BUSINESS. 

Mr. STEELE. The objection to my bill has been withdrawn and I 
ask that it be now passed. The bill has already been read. 

The SPEAKER. The Clerk will read the title of the bill. 

The title of the bill was read, as follows: 

A bill (HL. R. 6684) authorizing the muster in and discharge of Henry Z. Blinn. 

The SPEAKER. Is there objection to the consideration of this bill 
at this time? 

Mr. COX, of North Carolina. I object. 

COMMITTEE FOR FUNERAL OF MR. ORTH. 


The SPEAKER announced the following as the members of the com- 
mittee on the part of the House to unite with a similar committee on 
the part of the Senate to constitute the funeral escort at the burial of 
the late Mr. Orth, of Indiana: 

Mr. CALKINS of Indiana, Mr. PrerRce of Indiana, Mr. STEELE of 
indiana, Mr. MATSON of Indiana, Mr. DAvis of Dlinois, Mr. URNER of 
Maryland, and Mr. REESE of Georgia. 

Mr. WISE, of Virginia. I move that the House now adjourn. 

The motion was agreed to; and accordingly (at 5 o’clock p. m.) the 
House adjourned. 





PETITIONS, ETC. 

The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. ALDRICH: The petition of the Chicago Board of Trade, for 
the enactment of a judicious and carefully considered national bank- 
rapt law—to the Committee on the Judiciary. 

Also, the petition of Conrad Seipp, of Chicago, for reduction in or 
repeal of the tax on beer—to the Committee on W ays and Means. 

Also, the petition of the tobacco manufacturers of Chicago, repre- 
senting 2,000 workingmen, for removal of taxes upon tobacco, cigars, 
&e., and for rebate on all full packages—to the same committee. 

By Mr. DARRALL: The resolutions adopted by the Republican Con- 
gressional committee of the fifth district of Louisiana, for the repeal of 
the land grant to the Vicksburgh, Monroe and Shreveport Railroad of 
Louisiana—to the Committee on the J udiciary. 

By Mr. DEERING: The petition of citizens of the State of Iowa living 
ia the fourth Congressional district, for a reduction in internal-revenue 


tax on distilled spirits and tobacco—to the Committee on Ways and 
Means. 

















By Mr. GODSHALK: Paper relating to the pension claim of Theo- 
dore W. Bean, late captain Seventeenth Pennsylv: ania Cavalry and brevet 
lieutenant-colonel United States volunteers—to the Committee on In- 
valid Pensions. 

By Mr. HUTCHINS: The petition of James W. Hustedand others, for 
the enactment of alaw to make all qualified physicians equal before the 
law in the Government service, including the Army and Navy—to the 
Committee on the Judiciary. ' 

Also, the petition of J. &S. Kuntz and 250 others, of New York, for 
theapplication by coatractof the grant of $400,000 made by Congress four 
years ago for the improvement of the Harlem River—to the Committee 
on Commerce. 

By Mr. KELLEY: The petition of Charles C. O'Neil, for increase of 
pension—to the Committee on Invalid Pensions. 

sy Mr. LACEY: The petition of the tobacco manufacturers of Detroit, 
of thecigar manufacturers of Detroit, and of tobacco dealers in the United 
States, relating to the proposed repeal of or reduction in the tax on to- 
bacco—severally to the Committee on Ways and Means. 

By Mr. MATSON: The petition of Pleasant Minet and 184 others, cit- 
izens of Monroe County, Indiana, asking that the law of limitation as 
to arrears of pension be repealed, and that the bounties of Union sol- 
diers in the war of the rebellion be equalized—to the Select Committee 
on the Payment of Pensions, Bounty, and Back Pay. 

By Mr. MORSE: Papers relating to the pension claim of Ann Smith— 
to the Committee on Invalid Pensions. 

By Mr. MURCH: The petition of Cobb, Wight & Co. and 19 others, 
dealers in tobacco in the State of Maine, for rebate on stock on hand 
equal to any reduction that may be made in the tax on tobacco—to the 
Committee on Ways and Means. 

By Mr. ROSECRANS: The resolutions adopted by the San Fran- 
cisco Produce Exchange, and petition of 96 business firms, corporations, 
and individuals resident in the city of San Francisco, California, ree- 
ommending the erection of a new post-office building and purchase of 
site therefor in that city—severally to the Committee on Public Build- 
ings and Grounds. 

By Mr. SHERWIN: The petition of 154 citizens of Aurora, and of 22 
citizens of Shabbona, Illinois, for such revision of the tariff as shall place 
lumber on the free list—to the Committee on Ways and Means. 

By Mr. SMALLS: The petition of J. W. Collins and 6 others, for re- 
lief—to the Committee on Military Affairs. 

By Mr. A. HERR SMITH: The petition of citizens of Lancaster 
County, and of James Hartman and 56 others, citizens of West Cocalico, 
Lancaster County, Pennsylvania, for increase of duty on Sumatra to- 
baeco—to the Committee on Ways and Means. 

Also, the petition of John Fritz and others, citizens of Marietta, Lan- 
caster County, and of J. L. Metzger and othe rs, citizens of Lancaster, 
Pennsylvania, for the repeal of or reduction in the tax on tobacco, and 
for a rebate equal to any reduction that may be made 
mittee. 

By Mr. AMOS TOWNSEND: The petition of J. Schriber & Co. and 
others, of Cleveland, Ohio, for a rebate in the tax on tobacco in case a 
reduction is made—to the same committee. 

By Mr. WADSWORTH: Two petitions of inspectors of customs, port 
of New York, for relief—severally to the Committee on the Judiciary. 

By Mr. YOUNG: The petition of William H. Wiggins and others, ex 
soldiers and sailors of Miami Township, Hamilton County, Ohio, pro- 
testing against the repeal of internal-revenue taxes—to the same com- 
mittee. 


to the same com- 
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EXECUTIVE COMMUNICATIONS 
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certain information in regard to pensions; which was referred to the 
Committee on Pensions, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary of 
the Treasury, stating that he had transmitted to the Speaker of the 
House of Representatives a report as to the advisability of selling the 
property known as the Bridwell Dock property in the city of Chicago; 
which was ordered to lie on the table. 

PUBLIC PRINTER. 

The PRESIDENT pro tempore laid before the Senate a communica- 

tion from the Public Printer, transmitting the annual report of his 


office for the year ending June 30, 1882; which was ordered to lie on 
the table, and be printed. 


BANKRUPTCY SYSTEM. 


REPORT OF 


Mr. HOAR. Mr. President, I ask unanimous consent to make an ex- 
planation, which I deem important to make at this time. It will take 
but a moment. 

The PRESIDENT pro tempore. There being no objection, the Sena- 
tor from Massachusetts will proceed. 

Mr. HOAR. It has been very extensively stated in the newspapers 
of the country, and I think stated by the Associated Press, that the Ju- 
diciary Committee have recommended an amendment to the Lowell 
bankruptcy bill, so called, providing that what is called ‘‘ dealing in 
futures’’ shall be itself an act of bankruptcy. Of course, if that were 
true, it would subject to bankruptcy a great many citizens of the United 
States who owe no debts whatever, who perhaps never contract any. I 
think it therefore important to state that the recommendation of the 
committee only applies to such persons as are actually insolvent. The 
recommendation is that a person, who is actually insolvent, who com- 
mits this kind of stock-gambling, shall be deemed liable to bankruptcy. 


PETITIONS AND MEMORIALS, 


Mr. MILLER, of California, presented a petition of citizens of San 
Francisco, California, and resolutions of the Chamber of Commerce and 
Produce Exchange of San Francisco, California, praying that a post- 
office building be constructed in that city; which were referred to the 
Committee on Public Buildings and Grounds. 

Mr. CAMERON, of Pennsylvania, presented a petition of Handel 
Brothers & Sons and others, citizens of Reading, Pennsylvania, manu- 
facturers of wool hats, praying that cotton bands composed of cotton 
and silk be placed on the free list; which was referred to the Committee 
on Finance. 

Mr. SHERMAN presented the petition of Alfred Hopkins, late a cap- 
tain in the Navy, praying to be restored to his former rank; which was 
referred to the Committee on Naval Affairs. 

Mr. MORRILL. I present the petition of William Tewksbury, of 
Newbury, Vermont, praying for a pension in consequence of service and 
disability incurred in the Florida war, and I present also a petition of 
his townsmen certifying to the fact. I move that the petitions be re- 
ferred to the Committee on Pensions. 

The motion was agreed to. 

Mr. LOGAN presented the petition of citizens of Johnson County, 
Lllinois, praying for favorable action on the bill to increase the pension 
of one-armed and one-legged soldiers; which was referred to the Com- 
mittee on Pensions. 

Mr. MCPHERSON presented a petition of citizens of Hudson County, 
New Jersey, and a petition of citizens of Morris County, New Jersey, 
praying for the passage of a bill granting a pension of $40 a month to 
soldiers and sailors who have lost a limb in the service; which were re- 
ferred to the Committee on Pensions. 

He also presented a petition of manufacturers and dealers in tobacco, 
cigars, and cigarettes, of Passaic and other towns in New Jersey, pray- 
ing for the allowance of a rebate equal in amount to any reduction which 
may be made in the tax on those articles; which was referred to the Com- 
mittee on Finance. 

Mr. SAULSBURY presented the memorial of Richardson & Robbins, 
of Dover, Delaware, remonstrating against any increase of the duty 
upon tin-plates; which was referred to the Committee on Finance. 

Mr. COCKRELL, I presenta memorial of Hinton Rowan Helper, in 
regard to a railway between North, Central, and South America. He 
is a distinguished citizen of my State, who has given much attention to 
this matter, and presents this memorial to Congress. I move that it be 
referred to the Committee on Foreign Relations, and I call their favor- 
able and prompt attention to it. 

The motion was agreed to. 

REPORTS OF COMMITTEES. 

Mr. CAMERON, of Wisconsin. The Committee on Claims, to which 
was referred the bill (H. R. 684) to afford assistance and relief to Con- 
gress and the Executive Departments in the investigation of claims and 
demands against the Government, have instructed me to report it fa- 
vorably. I desire to state that this is the bill known as the Bowman 
bill, which passed the House of Representatives on the 14th of July last. 
We report it back without any amendment, and I am instructed by the 
committee to call it up and ask the Senate to act upon it at as early a 
day as practicable. 





The PRESIDENT pro tempore. 
endar. 

Mr. CAMERON, of Wisconsin. I am informed by the superintendent 
of the document-room that the printed copies of the bill just reported 
have been exhausted, and as there is a great call for it, many persons 
being interested in the matter, I ask that the bill be reprinted. 

The PRESIDENT pro tempore. It will beso ordered, the Chair hear- 
ing no objection. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the bill (S. 2122) for the relief of Frances A. Robin- 
son, administratrix of the estate of John M. Robinson, reported it with- 
out amendment, and submitted a report thereon, which was.ordered to 
be printed. 

Mr. JACKSON, from the Committee on Pensions, to whom was re- 
ferred the bill (8S. 274) granting a pension to Thomas E. Brawner, sub- 
mitted an adverse report thereon; which was ordered to be printed. 

Mr. COCKRELL. Let the bill be placed on the Calendar. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse report of the committee. 

Mr. DAWES. I am instructed by the Committee on Indian Affairs, 
to whom was referred the bill (8. 147) for the relief of Joseph G. Vann, 
to report the same back and move its reference to the Committee on 
Military Affairs, as it is matter pertaining to the military operations of 
the Government. 

The motion was agreed to. 


HOLIDAY RECESS. 


Mr. HALE. Iam instructed by the Committee on Appropriations 
to report back favorably and without amendment the House adjourn- 
ment resolution. 

The PRESIDENT pro tempore. The resolution will be read. 

The Acting Secretary read as follows: 

Resolved by the House of Representatives (the Senate concurring), That when the 
two Houses adjourn on Friday, the 22d instant, they stand adjourned until Tues- 
day, the 2d day of January, 1833, at 12 m. 

Mr. HALE. I should like to have the resolution lie upon the table, 
and I shall try to call it up at the close of the morning business. 

Mr. DAVIS, of West Virginia. Why not act on it now? 

Mr. JOHNSTON, I suggest to the Senator from Maine to ask for 
action upon the resolution now. 

Mr. CONGER. Will one objection carry the resolution over to-day ? 

The PRESIDENT pro tempore. It will. 

Mr. CONGER. Then I object to its consideration. 

Mr. HALE. I give notice that I shall call up the resolution, or try 
to do so, to-morrow morning, at the close of the routine morning busi- 
ness, 

The PRESIDENT pro tempore. 
the table. 


The bill will be placed on the Cal- 


Meanwhile the resolution will lie on 


BILLS INTRODUCED. 

Mr. EDMUNDS asked and, by unanimous consent, obtained leave to 
introduce a bill (S. 2264) to authorize the construction of certain bridges 
and to establish them as post-roads; which was read twice by its title, 
and referred to the Committee on Commerce. 

Mr. McMILLAN asked and, by unanimous consent, obtained leave 
to introduce a bill (S. 2265) to create three additional land districts in 
the Territory of: Dakota; which was read twice by its title, and referred 
to the Committee on Public Lands. 

Mr. McMILLAN. [ask the attention of the chairman of the com- 
mittee to this bill as being important to the interests of the public. 

Mr. ALDRICH asked and, by unanimous consent, obtained leave to 
introduce a bill (S. 2266) to amend section 2983 of the Revised Statutes 
of the United States so that the duties paid upon sugars shall be assessed 
upon the quantity delivered from instead of the quantity entered into 
bonded warehouses; which was read twice by its title, and referred to 
the Committee on Finance. 

He also asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. 2267) to amend section 1571 Revised Statutes; which 
was read twice by its title. 

Mr. CONGER. Doesthe title of the bill indicate its subject-matter ? 

The PRESIDENT pro tempore. It does not. 

Mr. McMILLAN. Let the bill be read. 

The Acting Secretary read the bill. 

Mr. CONGER. The title ought to contain some reference to show the 
subject-matter of it, so that when it is reported or called up Senators 
will know what the bill is about. 

The PRESIDENT pro tempore. The committee to whom the bill will 
be referred will probably amend the title. 

Mr. CONGER. I understood there was a requisition that the title 
should specify the subject-matter of the bill. 

The PRESIDENT pro tempore. It ought to do so. The bill will be 
referred to the Committee on Naval Affairs, and they will see to it. 

Mr. SEWELL asked and, by unanimous consent, obtained leave to 
introduce a bill (S. 2268) for the reliefof Rodman M. Price; which was 
read twice by its title, and, with the accompanying petition, referred to 
the Committee on Naval Affairs. 

Mr. LOGAN asked and, by unanimous consent, obtained leave to in- 
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troduce a Dill (S. 2269) to increase the efficiency of the Army of the | 
United States; which was read twice by its title, and referred to the 
Committee on Military Affairs. | 

| 





Mr. GORMAN asked and, by unanimous consent, obtained leave to 
introduce a bill (S. 2270) for the relief of Caroline T. Bancroft; which 
was read twice by its title, and referred to the Committee on the District 
of Columbia. 

Mr. SAUNDERS asked and, by unanimous consent, obtained leave to 
introduce a bill (S. 2271) to authorize the construction of a bridge across 
the Missouri River directly between the cities of Omaha, in the State of 
Nebraska, and Council Bluffs, in the State of Iowa, and to establish the | 
same as a post-road; which was read twice by its title, and referred to 
the Committee on Commerce. 

He also (by request) asked and, by unanimous consent, obtained leave 
to introduce a bill (8. 2272) for the admission of the State of Utah into 
the Union on an equal footing with the original States; which was read 
twice by its title, and, with the accompanying papers, referred to the 
Committee on Territories. 

Mr. JACKSON (by request) asked and, by unanimous consent, ob- | 
tained leave to introduce a bill (S. 2273) for the restoration of William 
W. Armstrong, late first lieutenant Sixteenth United States Infantry, 
to his former rank; which was read twice by its title, and referred to 
the Committee on Military Affairs. 

Mr. ALDRICH asked and, by unanimous consent, obtained leave to 
introduce a bill (8. 2274) to authorize the construction of a bridge across 
the Thames River, near New London, in the State of Connecticut, and 
declare it a post-road; which was read twice by its title, and referred 
to the Committee on Commerce. 


Mr. HOAR asked and, by unanimous consent, obtained leave to intro- | 


duce a joint resolution (8. Res. 115) relating to international arbitration; 
which was read twice by its title, and referred to the Committee on 
Foreign Relations. 

ENROLLED BILL SIGNED. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the Speaker of the House had signed the en- 
tolled bill (H. R. 6187) to amend the act entitled ‘‘An act to repeal the 
discriminating duties on goods produced east of the Cape of Good Hope,”’’ 


approved May 4, 1882; and it was thereupon signed by the President | : ; 
| their homes in the South, who were unacquainted with the operations 


pro tempore. 
ORDER OF BUSINESS. 

Mr. ALLISON. . Has the morning business ended ? 

The PRESIDENT pro tempore. The morning hour has closed. 

Mr. ALLISON. I ask the Senate to proceed to the consideration of 
the consular and diplomatic appropriation bill. 

The PRESIDENT pro tempore. The Senator from Iowa moves to 
postpone the consideration of the Calendar (which is the regular order 
until 2 o’clock) in order to proceed to the consideration of the bill he 
has indicated. 

The motion was agreed to. 

The PRESIDENT pro tempore. The question is now on the motion 
to proceed to the consideration of the consular and diplomatic appro- 
priation bill. 

Mr. JONAS. Before that motion is put I wish to state that I gave 
notice that to-day I should like to move the reference of a bill which I 
introduced on the first day of the session, and make a few remarks in 
explaining the bill, not, however, occupying the time of the Senate at 
any length. 

The PRESIDENT pro tempore. The Senator, according to the com- 
mon courtesy, will have that right, as he gave the notice. 

Mr. ALLISON. Very well. 


REMOVAL OF CAUSES FROM STATE COURTS. 


Mr. JONAS. Iask thatSenate bill No. 2188 be taken from the table for 
the purpose of moving its reference to the Committee on the Judiciary, 
after submitting a few remarks upon it. 

The PRESIDENT protempore. Thetitleof the bill will beannounced. 

The ACTING SECRETARY. A bill (S. 2188) to repeal an act entitled 
“* An act to amend an act entitled ‘An act for the removal of causes in 
certain cases from State courts,’ approved July 27, 1866,’’ approved 
March 2, 1867, and also to repeal the third paragraph of section 639 of 
the Revised Statutes. 

The PRESIDENT pro tempore. The reading of the bill will be dis- 
pensed with, unless the Senator from Louisiana desires to have it read. 
The Chair understands he does not wish a vote upon it to-day. 

Mr. JONAS. No, I do not ask for its reading. 

The PRESIDENT pro tempore. The Senator will proceed. 

Mr. JONAS. Mr. President, the statute which this bill seeks to re- 
peal was approved March 2, 1867. Itis very short, and reads as follows: 

That where a suit is now pending, or may hereafter be brought, in any State 
court in which there is controversy between a citizen of the State in which the 
suitis opt ee a citizen of another State, and the matter in dispute exceeds 


the sum of , exclusive of costs, such citizen of another State, whether he be 
plaintiff or defendant, if he will make and file, in such State court, an affidavit 


oe that he has reason to and does believe that, from prejudice or local influ- | 
ence, he will not be able to obtain justice in such State court, may, at any time | 
before the final hearing or trial of the suit, file a petition in such State court for | 
the removal of the suit into the next circuit court of the United States tobe held | : : : mm : 
in the district where the suit is pending, and offer good and sufficient surety for | the State of Louisiana tor the city o! New Orleans The petition was 
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| not propose to refer. But what has been the effect o! this enactment? 





1G 


his entering in such court, on the first day of its session copies of 
pleadings, depositions, testimony, and other proceedings in said suit. and doin, 
such other appropriate acts as, by the act to which this act is amendatory " 
required to be done upon the removal of a suit into the United States court: and 
it shall be, thereupon, the duty of the State court to accept the surety and pr 
ceed no further in the suit; andthe said copies being entered as aforesaid in such 
court of the United States, the suit shall there proceed in the same manner as if 
it had been brought there by original process; and all the provisions of the act 
to which this act is amendatory respecting any bail, attachment, injunction, or 
other restraining process, and respecting any bond of indemnity, or other ob! 
gation given upon the issuing orgranting of any attachment, injunction, or other 
restraining process, shall apply with like force and effect in all respects to si:mi- 
— process, or things in the suits for the removal of which this act pr 
vides. 


all process, 


, are 


I had occasion last spring, in a discussion of the bill to establis 


} 1) 
tk ili- 


| termediate circuit courts, to say in reference to this law: 


This act passed in 1866 was doubtless in some sense a war or reconstruct 


on 
measure, A great many persons from the North were making their homes 


| the South, engaged in planting and in other occupations, and it perhaps was 


feared that prejudices growing out of the war might result in a discriminatio: 
against these parties in matters pending in the courts of the State when unde: 
the control of the people of the State. It has no reference to proceedings under 
the civil-rights bill, which still remains on the statute-book, and to which t do 


A mive 
never known, at leust in the State in which L reside, of asingle case being removed 
from the State court to a Federal court under the provisions of this act because 
truthfully of local prejudices existing in a community within which the suit was 
brought against either party, plaintiff or defendant, but I have known repeated 
instances of transfers of suits under color of this law which were a complete (rand 
upon its intentions and a fraud upon the jurisdiction conferred by the statut: 

That is another reason why the dockets of the Supreme Court are so greatly 
laden with business. 


ove 


In the discussion of the bill introduced by the honorable Senator who 
presides over this body, I understood him as well as other Senators to 
say that they approved of the amendments which I offered, in part it 
notin whole, but did not think they should be placed upon the bill, but 
should be the subject of separate legislation. The war has been ove: 
for twenty years. Various acts passed to meet temporary emergencies 
growing out of the war and its results yet linger upon the statute-book 
They are useless now, and in many instances, as in the present, in my 
opinion are perverted to purposes different from the original intention 
of the law-makers who enacted them. 

I know that this statute was passed at the time when the war was 
just over, when large numbers of persons from the North were making 


of our courts and our local jurisdiction, and Congress thought prope: 
to pass this act authorizing parties, when they found that local preju 


| dice existed in the communities in which they sought residence which 


| would prevent their obtaining justice before the State courts, to remove 


their causes into the Federal courts. 

If such local prejudice ever existed it has long since passedaway. If 
there is any one object which the people of the South have at heart it 
is to secure immigration, to fivite their fellow-citizens from all other 
portions of the country to make their homes, to purchase property, and 


| to transact business among them. Such prejudice, if any existed, I 1 


peat, has long ago passed away, and the reasons tor this statute, even 
construed as the lawmaker meant it should be, have long ago ceased 
to exist. 

But what I desire particularly to call the attention of the Senate to 
and what I sought to call the attention of the Senate to before when 
this matter was under discussion, is to the manner in which the mean- 
ing of this act has been perverted and is now perverted in order to e1 
large the jurisdiction of the circuit courts of the United States as estab 
lished by law. 

This act is not resorted to, at least in the State where I reside, on 


| account of local prejudice, but simply for the purpose of giving juris 


diction where jurisdiction would be otherwise denied by the terms ot 
the statute. The suits are generally brought against corporations. 
They are generally brought by individuals who have been citizens ot 
the State. They are universally brought upon obligations of which the 
United States courts have no jurisdiction originally, and jurisdiction is 
acquired under the provisions of this statute. 

This is done for the purpose of evading the operations of local laws, 
local Jaws which give to corporations, municipal corporations for instance, 
certain privileges—the privilege of appealing to the supreme court ot 
the State without giving bond to operate as a supersedeas, the privilege 
of paying judgments filed against the city of New Orleans, for instance 
in the ordinary course of administration, instead of being subjected to 
execution. 

Ialluded, when I addressed the Senate on the occasion to which I have 
referred, to this practice. I had before me no cases which I could sub 
mit to the Senate, although I knew of many. I desire now to call atten 
tion to one case which illustrates the evil of which I complain, which 
is a recent case and which tells the whole story. It is one in which I 
have the advantage of having the printed opinion of the judge presid 
ing over the district court for the eastern district of Louisiana main 
taining the construction of the law which I contend was never intended, 
and which demands the action of Congress, in my opinion, to repeal the 





law, if that construction can be maintained. 
In a case recently filed, and which is only one of numberless cases, a 
citizen of the State of New York tiled his petition in the civil courts of 
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evidently drawn for the purpose of removing the case to the circuit court 
of the United States. It alleges that A B, ‘“‘a citizen of the State of 
New York, residing in the city of New York, with due respect showeth 
that the city of New Orleans, a municipal corporation, organized under 
the laws of the State of Louisiana, and as such a citizen of said State,’’ 
&c.—technical language being used necessary to give jurisdiction to the 
United States courts, and which would not be necessary in a suit in the 
State courts. This petition was filed on the 3d of November, 1882. On 
the 4th of November, 1882, the very succeeding day, before service had 
been had upon the defendant, before any appearance had been made, 
before any defense had been pleaded or filed, the same plaintiff comes 
into court and files a petition for removal, supporting it by an affidavit 
not made by himself but made by an attorney, stating that through local 
prejudice he is unable to obtain justice in the courts of the State, and 
asking that the suit be removed into the circuit court of the United 
States. 

The suit is brought upon obligations transferable and not negotiable. 
The suit could not have been brought by a citizen of New York against 
the city of New Orleans, because the obligations upon which the suit 
was brought were non-negotiable obligations transferred by citizens of 
the State of Louisiana to the plaintiff. Therefore he, being unable to 
zo into the circuit court of the United States, files his suit in the State 
court, immediately makes the affidavit as to local prejudice, and imme- 
diately transfers the case into the Federal jurisdiction. 

I call attention to the fact that in this case at least the affidavit was 
made by an attorney. If the law is to be so construed at all, like all 
exceptional statutes, it must be construed stricti juris. The statute 
gives to a plaintiff or to a defendant the right to make this affidavit, and 
there is not a line or word which by any construction could be held to 
authorize an attorney to make the affidavit; but this is a side issue that 
J care nothing about. A motion was made to remand—— 

Mr. JONES, of Florida. ‘The parties could not have sued originally 
in the United States court? 

Mr. JONAS. They could not have sued originally in the United 
States court; and I make the assertion that there are dozens of such 
cases, where the parties could not sue originally in the United States 
courts and where in order to create jurisdiction they brought their suits 
in the State courts, and before an appearance, or before issue joined, 
they removed their suits into the United States court, on an affidavit 
that through local prejudice they could not obtain justice in the State 
courts, 

A motion was made to remand, and the judge, in his opinion denying 
the motion, said: 

The cbject of the statute was in cases which, according to the Federal Consti- 
tution, were embraced within the judicial power of the Union to give any for- 
eign citizen the right peremptorily to elect to have his cause tried in the courts 
of the Union, if he exhibited to the court proof by affidavit that he feared he 
could not obtain justice by reason of local prejudice. The allegation of local 
prejudice can not be traversed, and need not specify any groun 

That is, a party who can not claim original jurisdiction ia the United 
States court can file a suit in the State court, and the very next day, 
without any cause having arisen with which he was notalready familiar, 
can remove it into the United States court by making an affidavit that 
local prejudice exists against him which would prevent his obtaining 
justice, and that affidavit the court says “‘ can not be traversed or con- 
tradicted, and need not specify any grounds.’’ Says the court further: 

When made and exhibited to the court in the form of an affidavit, it works 
absolutely and arbitrarily a removal. The election of the party to remove and 
the statement of his fear and belief, verified by the oath of some person who 
reasonably knows the same, are, it seems to me, the sole requisites imposed by 
Congress, To require more would restrict unreasonably the protection afforded 
by the law. The affidavit in behalf of a party in his absence, made by the attor- 
ney, as to the fact which the attorney might and almost necessarily must know, 
affords to the opposite ged even a better security than that of the client could, 
and is the affidavit made by the party within the meaning of the statute. The 
motion to remand is denied. 

Now, Mr. President, if this construction is correct this act should be 
swept trom the statute-book, The affidavit the court says can not be 
traversed, I know the facts in this case, and I presume they are sim- 
ilar in nearly every other. The plaintiff in this case, who makes afli- 
davit through his attorney that through local prejudice he can not 
obtain a judgment against the city of New Orleans, has been nearly all 
his life an honored citizen of the city of New Orleans. He has removed 
to New York, but his property and business are in New Orleans; he 
spends his winters there; his sons reside there; and he was, as I said, 
2 prominent and esteemed citizen of that city. The affidavit is made 
solely for the purpose of removing the case into the United States court 
so as to avoid the effect of local laws which regulate the process and the 
remedies upon judgments, so far as the city of New Orleans is concerned, 
and not trom fear of local prejudice or hostility. 

I move the reference of this bill to the Committee on the Judiciary, 
and I trust they will give attention to the facts which I have stated. 

The motion was agreed to, 


CONSULAR AND DIPLOMATIC APPROPRIATION BELL. 

Mr. ALLISON. I move that the Senate proceed to the consideration 
of the consular and diplomatic appropriation bill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R, 6957) making appropria- 





| a treaty. 


tions for the consular and diplomatic service of the Government for the 
fiscal year ending June 30, 1884, and for other purposes. 

The PRESIDENT pro tempore. The bill will be read, and if there be 
no objection the amendments of the Committee on Appropriations will 
be considered as they are reached in the reading. 

Mr. ALLISON. I was rising to ask that the amendments be consid- 
ered as reached in the reading. 

The PRESIDENT pro tempore. That will be the course. 

a ALLISON. And that the committee amendments be first con- 
sidered. 

The PRESIDENT pre tempore. That will be the order, unless ob- 
jected to. 

The Acting Secretary proceeded to read the bill. 

The first amendment reported by the Committee on Appropriations 
was, in line 13, after ‘‘ Brazil,”’ tostrike out “‘and Paraguay;’’ so as to 
make the clause read: 

For salaries of envoys extraordin isters plenipotentia Spai 
Austria, Italy, Brazil, Mexico, Jepen wed Chien ee tie — $31,500. —_ 

The amendment was agreed to. 

The next amendment was, in line 25, after ‘‘ Norway,’’ to insert 
“*Venezuela;’’ in line 26, after “Republic,” to strike out “‘and Uru- 
guay;’’ and in line 27, after the word ‘‘each,’’ tostrike out ‘‘ 45,000” 
and insert ‘‘52,500;’’ so as to make the clause read: 

For ministers resident at Belgium, Netherlands, Sweden and Norway, Vene- 
zuela, Hawaiian Islands, Argentine Republic, and the United States of Colom- 
bia, at $7,500 each, $52,500. 

The amendment was agreed to. 

The next amendment was, in line 30, after ‘‘ Bolivia,’’ to strike out 
“*Venezuela;’’ and before the word ‘‘thousand,”’ in line 32, to strike 
out “‘ forty-five’’ and insert ‘‘forty;’? so as to make the clause read: 


For ministers resident and consuls-general to Liberia, Hayti, Switzerland, 
Denmark, Portugal, Bolivia, Persia, and Siam, at $5,000 each, $40,000; and the 
minister resident and consul-general at Hayti shall be also accredited as chargés 
d'affaires to Santo Domingo. 


The amendment was agreed to. 

The next amendment was, after line 36, to insert : 

For chargé d'affaires to Paraguay and Uruguay, $5,000. 

The amendment was agreed to. 

The next amendment was, in line 64, to increase the appropriation 
“‘for contingent expenses of foreign intercourse proper, and of all the 
missions abroad,’’ from $80,000 to $85,000. 

The amendment was agreed to. 

Thenextamendment was, in the appropriations for ‘‘ commercial agen- 
cies, Schedule C,’’ in line 252, to increase the appropriation ‘‘ ior allow- 
ance for clerks at consulates’’ from $59,500 to $60,500. 

The amendment was agreed to. 

The next amendment was, in the appropriations for clerk-hire at 
consulates, in line 266, after ‘‘Calcutta,’’ to insert ‘‘Port au Prince, 
Hayti;’’ so as to read: 

For the consuls-general at Calcutta, Portau Prince, Hayti, and Melbourne, and 
for the consuls at Leipsic, Sheffield, Sonneberg, Dresden, Marseilles, Nuremberg, 
Tunstall, Antwerp, Bordeaux, Colon (Aspinwall), Glasgow, and Singapore, 

a sum not exeeeding the rate of $1,000 for any one year. , 

The amendment was agreed to. 

The next amendment was, in line 310, to increase the appropriation 
“*for contingent expenses of the United States consulates, such as sta- 
tionery, book-cases, arms of the United States, seals, presses, and 
rent, freight, postage, and other necessary miscellaneous matters,’’ from 
$100,000 to $135,000. 

The amendment was agreed to. 

The next amendment was, after the word ‘‘dollars,’’ in line 382, te 
strike out— 

And hereafter the Secretary of the Treasury, in the estimates submitted to Con- 
gress, shall set forth, in detail, as nearly as may be, the expense of said commis- 
sion. That nothing in this act shall be so construed as to extend the time within 
which said commission shall expire and make its final report; 

So as to make the clause read: 

To defray the expenses of the French and American Claims Commission: For 
salaries, compensation, and contingent expenses, to enable the Government to 
fulfill its treaty obligations to France, as well as to enable the counsel for the 
United States to take the testimony needed for defending the Government against 
unjust claims, $75,000. 

Mr. HOAR. I should like to know whatis the reason for that amend- 
ment. 

Mr. ALLISON. By the terms of the treaty this commission expires 
on the Ist of next July, although we appropriate, as will be seen, $75,000 
for next year on the theory that it will require a portion of next year 
to complete the work of the commission. Therefore it is manifestly 
unnecessary for the Secretary of the Treasury to submit an estimate for 
the succeeding fiscal year beyond July 1, 1884. Then the latter clause 
says: : 

That nothing in this act shall be so construed as to extend the time within 
which said commission shall expire and make its final report. 

Congress has no right to make provision for its expiration or for its 
continuance. It is a matter of treaty and therefore neither of these 
provisions is desirable or at all necessary. 

Mr. HOAR. Congress has a right to do it because Congress can repeal 
A treaty is a law made by another law-making power. 
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Mr. ALLISON. But the Senator knows that Congress can not make | 
a treaty. | 
Mr. HOAR. That is very true; but Congress can certainly, so far as 
the salary of officers is concerned, so far as the power to do certain other 
things is concerned if the French Government do not object, proceed to | 
keep thecommission alive. Idonotsee, therefore, why itis not proper to 
have aprovision that nothing in the act contained shall extend the time. 

Mr. ALLISON. I should like to have the judgment of my learned 
friend upon the question whether there is anything here that does ex- | 
‘tend the time, that being necessary to be prov ided for by treaty? 

Mr. HOAR. You have a salaried officer now. 

Mr. ALLISON. Several of them. 

Mr. HOAR. Yes, several salaried officers. You appropriate in this 
bill $75,000 for the entire year. Now it seems to me that if you do not 
put that provision in there will be very strong ground for claiming that 
‘the salaries of those officers are continued for the year although their 
services may not be continued for a month. 

Mr. ALLISON. I see the point the Senator now makes ; that is to 
say, suppose this commission is not extended, the appropriation might | 
go on to pay the salaries of those officials \vyho are performing service. 

Mr. HOAR. Yes. 

Mr. ALLISON. If the Senate thinks any such implication as that is 
involved, I will consent td allow the whole of the latter part of the 
clause to remain. I ask that the question may be divided, so that lines 
382, 383, and 384, down tothe word ‘‘commission,’’ may be stricken out. 





The Senator from Iowa requests that the amendment be divided. The | 


scale for fixing these salaries. While I believe anything the Secretar 

of State says, there are pe ~ople inside of that De partment who are maki ng 
him believe that it is an immense work, and who want to keep their 
pets and favorites in those easy places at very high salaries with the 

large amounts paid for fees for anothe rT year, whe ‘n the thing we called 
for could have been done in three weeks if the force inside the Depart 

ment had been pleased to go to work to do it. This law was passed on 
the Sth day of July, 1882. This Congress did not meet again until the 
first Monday in December, five months after the passage of the law 

and there were only twenty or thirty flagrant cases where the officers 
were allowed fees, amounting to three times as much, perhaps, as Con 
gress would have allowed as salary. Take St. Galle, in Switzerland 
Does any one believe that the man who is there would have been allowed 
$4,582 a year by Congress for his services ? 

Mr. VOORHEES. Will the Senator allow me to answer that que 
tion? 

Mr. BECK. Yes. 

Mr. VOORHEES. St. Galle is one of the most important consulates 
in Europe. 

Mr. BECK. Certainly. 

Mr. VOORHEES. And the sak ary is$2,500. The fees and other r 
ceipts that make up the balance go to pay clerks. 1 state here that the 
salary is $2,500, and is a very moderate compensation. I know of that 
office. It happens that a gentleman whom I know very well is occu 
pying the position at this time. I sympathize with the Senator trom 


that the consulate at St. Galle is open to the criticism that has been 


The PRESIDING OFFICER (Mr. MILLER, of California, in the chair). | Kentucky, but in that particular! think he isin error. I do not think 
| 


vote will therefore be taken on striking out the first clause down to the 
word ‘‘commission,’’ in line 382, which will be read. 

The ACTING SECRETARY. The words to be stricken out are: 

And hereafter the Secretary of the Treasury, in the estimates submitted to 


Congress, shall set forth, in detail, as nearly as may be, the expense of said com- | 


mission. 
The motion to strike out was agreed to. 
The next clause proposed to be stricken out was read, as follows: 


That nothing in this act shall be so construed as to extend the time within 
which said commission shall expire and make its final report. 


The motion to strike out was rejected. 


The reading of the bill was resumed. The next amendment of the 


Committee on Appropriations was, after line 387, to insert: 


For defraying the expenses of transporting the remains of ministers and con- | 


suls of the United States to their homes for interment, where such ministers or 
consuls have died, or who may die abroad while in the discharge of their duties, 
$10,000: Provided, That where the remains of any such persons have been brought 
home by their friends within two years last past such expenses shall be paid to 
the persons who have paid such expenses. 

The amendment was agreed to. 

Mr. BECK. Mr. President, I do not know whether it is expected to 
make any further amendments or not, but I wish to make a suggestion. 
Being one of the sub-committee in charge of this bill, I agreed to report 
it as it is. But in the law that we passed providing for the consular 
and diplomatic service for the current fiscal year we made this pro- 
vision: 

And hereafter the Secretary of State shall in the estimates for the annual ex- 
penditures of the expenses of diplomatic and consular service estimate for the 
entire amount required for its support, including all commercial agents and 
other officers, whether paid by fees or otherwise, specifying the compensation 
to be allowed or deemed advisable in each individual case. 

That the Secretary has failed to do; and I desire to ask the chairman 
of the committee if the Secretary has given fhe committee any excuse 
for this failure? 

Mr. ALLISON. As the Senator perhaps is aware, the committee 
communicated with the Secretary of State on this point, and he informed 
the committee that inasmuch as this law passed as late as August, and 
as much as two or three hundred consulates, commercial agencies, &c., 
were involved, it was impossible for him to have the necessary corre- 
spondence and make up a scale that would be satisfactory to the Depart- 
ment and to Congress within the time allowed. I assure the Senator 


that that work is progressing in the Department. The Secretary of 


State so informed the committee, and I have a communication some- 
where to that effect. 

I will say to the Senator that next year, if this is not complied with, 

I shall take pleasure in aiding the Senator to secure compliance with 

the provision of the section he has read. 

Mr. BECK. I desire the Senate to understand this. We found last 

_year when we passed the consular and diplomatic appropriation bill a 

very large number of consulates and commercial agencies far more val- 


uable than many that we were so carefully and particularly providing 
for. For example, I have before me the report of the Fifth Auditor for 


1881, by which I find that St. Galle, Switzerland, is a place where the 
salary and emoluments ran up to $4,582, being the exact amount of fees 


made. 

I do not want to take up the time of the Senate in stating the details 
of the duties of that position, but a short time ago I talked with a gen 
| tleman, whose name I could give if necessary, who was the agent of 
the Treasury Department in Europe for four years, and just betore his 
| return he spent a month and more at St. Galle, and he gave the most 
| interesting account of the duties of that position and the extremely 

| satisfactory manner in which they are being performed 
| Mr. BECK. The Senator from Indiana, perhaps, did not hear all 
| that I said. On the 5th day of July last Congress passed this law: 


And hereafter the Secretary of State shall, in the estimates for the annual ex 
penditures of the expenses of diplomatic and consular service, estimate for the 

| entire amount required for its support, including all commercial agents and 
other officers, whether paid by fees or otherwise, specifying the compensation 


to be allowed or deemed advisable in each individual case 

Although we put that order upon the Secretary of State on the Sth 
day of last July that he should make this report to us in December, five 
months afterward, he fails to cor nply with any part of that law, and 
leaves St. Galle, Curacoa, Dunfermline, and a dozen or two others with 
out doing what we ordered him to do or telling us anything about it 
That is what I complain of. I desire the Secretary to obey the law 
That is a trouble we have often had with Department oflicers, less with 
the Secretary of State, perhaps, than any other, and that is one reason 
why I make the request here. The idea was that on receiving this re 
port we could adjust the salaries at St. Galle as well as at the other 
places. Thereportof the Fitth Auditor for the year ending June 30,1881, 
which I have in my hand—I have not been able to obtain that for 1882 
gives the salary and emolument of this place as $4,582, and the fees re 
ceived as $4,582 —an absolute absorption toa delies of the whole sum 
received. 

If the salary is $2,500 Congress ought to have some knowledge of how 
the other amount is expended, and the Secretary of State having been 
required to give it to us oughttohavedoneso. I mention that as only 
one of the cases [am complaining of. So at Curacoa, so at Dunterm 
line, and so at a large number of other places. I want them arranged 
as the other consulates are, because we have arranged very many con 
sulates as important as these. Iam not complaining of what is paid at 


let Congress fix it as it does in the other cases. That was the object ot 
our law. 





which he has failed to de. 


| 

| 

| Mr. JONES, of Florida. If they are regulated by la f course there 
| is no discretion anywhere and the officer gets just what the law allows 
him. If they are regulated by the discretion of the State Department, 

| I do not see how you can reach that discretion unless you do it by legis 


collected, all of which the agent keeps. ” So at C uracoa, soat Dunferm- | lation. 


line, in Scotland, and so at a number of other places. In other words, 


perhaps twenty or thirty or more of the best places in the consular serv- 


ice are privately arranged in theState Department, through the clerks 
and managers, for their own friends, without bringing them before Con- 
gress and allowing us to fix the salaries at all. 


Mr. BECK. We can only reach it by the & tary telling us the 


facts, as by law we required him todo. T! precise! viiat we re 
quired of him, and ought we not to hav 
Mr. JONES, of Florida. I do not dispute that 


St. Galle. I know it is an important place and is growing, and if the 
commercial agent is entitled to a salary of $3,000 give it to him, but 


I only rose to call the attention of the Senate to the importance of 
requiring executive officers, from the highest to the lowest, to obey the 
laws we pass. 

Mr. JONES, of Florida. I wish to ask whether the tees about which 
the Senator speaks are regulated by law or by the State Department? 

Mr. BECK. Iam not able to answer that question here are acts 
providing for fees, but we required the Secretary to te! ill about it, 


Mr. BECK. I do not mean to criticise this bill particularly nor to 
We required at the last session the Secretary of State to furnish usa | criticise the Secretary of State. From all the intercourse | have had 
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with the Secretary of State, having been on the sub-committee on this 
bill last year and again this year, I believe he desires to do his best; 
but I believe that inside of that Department, somewhere under him, are 
men who have been there a long time and know a great deal more about 
it than he can by possibility do, who do not mean to hurry up this re- 
port in accordance with this law, because it will interfere with men who 
are getting a great deal more than the Secretary would recommend they 
should have or than Congress would allow them, and they have imposed 
on the Secretary by making him believe that the work was so great that 
they could not do it in five months, in order to bridge over this year 
for their own particular pets and favorites. Thatis what I believe, and 
that is all I care to say about it. 

Mr. JONES, of Florida. I asked the Senator from Kentucky (because 
weall know whatan industrious memberof the Appropriations Commit- 
tee he is and the interest he takes in such matters) whether this subject 
is regulated by law or not? If it is not, it seems to me that it ought to 
be. If a general discretion is vested in the State Department to prescribe 
the fees that the commercial agents shall receive at particular points 
abroad, I do not see why we should becalled upon now tointerfere with 
the exercise of that discretion. If he hasexceeded thelaw intheallow- 
ances that have been made, that is another thing; but the Senator from 
Kentucky says he is not aware whether they are regulated by law or by 
the discretionof the Department. I should like to ask the chairman of 
the Appropriations Committee how that is. 

Mr. ALLISON. Of course these fees and arrangementsare in accord- 

ance with existing law. Some time ago, I think in 1867, we made a 
schedule of consulates, A, B, C, D, &c., classifying them according to im- 
portance. 
;, Mr. JONES, of Florida. What do I understand the Senator to mean 
by ‘‘in accordance with existing law?’’ Am I to understand that the 
law prescribes the fees which are to be received abroad by the consular 
agents? 

Mr, ALLISON. Ido, sir. Our law provides for the fees that are to 
be received by consular agents. When this specific schedule was made, 
as the Senator from Kentucky and other Senators well remember, there 
were included all the important consulships then in existence. Of 
course a great many important places have grown up since this schedule 
was made. St. Galle, the place alluded to by the Senator from Ken- 
tucky, is oneofthem. That place has grown to be of importance within 
the last eight or nine years; it is a great place for the production of lace 
curtains, The importance of that consulate has grown since this sched- 
ule was made. 

Now, there is a general provision in the Revised Statutes, sections 
1730 to 1732, that in this class of consulates, where no specific salary is 
provided for, the consular agent shall be entitled to receive the fees, but 
that those fees shall not amount to exceed $2,500 a year for their com- 
pensation. They can only receive $2,500 compensation, but they can 
pay whatever the State Department chooses to allow them to pay for 
rent, for clerk-hire, and for incidental expenses, provided those expenses 
come out of the fees. That is one reason, perhaps, why the St. Galle 
consulate is very well provided for in the way of rents, clerk-hire, and 
other incidental expenses. 

Mr. JONES, of Florida. That is not regulated by law, then? 

Mr. ALLISON. That is not regulated by law; that is to say, the 
amount which shall be paid is not regulated by law. In this bill we 
provide for established consulates with salaries attached; we provide also 
for the clerk-hire; and the rents are paid out of the incidental expenses, 
which are furnished in a lump appropriation. So where fees only are 
allowed, as in the case of commercial agents not now within the sched- 
ule, there is no way of drawing any of the expenditures of those con- 
sulates into an appropriation bill; they are regulated within the discre- 
tion of the State Department. 

Mr. BECK. Only one word more. I have the report of the Fifth 
Auditor for 1881. The report for 1882 is out; I am seeking it, but can 
not obtain it this morning. 

Mr. ALLISON. I have it here, if the Senator desires it. 

Mr. BECK. I do not care about using it now. That report, as I 
recollect it, shows that, without giving us the information called for, 
the State Department has regulated the aggregate sum on the basis set 
forth in the report of 1881. 

Mr. ALLISON. They have in some cases. 

Mr. BECK. I think so. 

Mr. ALLISON. I think the State Department is using reasonable 
diligence to comply with this law. It is true that it could recommend 
that certain specific consulates and commercial agencies should be car- 
ried into the schedule; but the law required it to report as to all of 
them and make a complete schedule. It can not do that without re- 
vising entirely the schedule provided in the Revised Statutes. There 
has not been time, the Secretary tells us, to make that schedule com- 
plete. It may be that impediments are thrown in his way by people 
in the Department. I do not know how that may be. I hope that is 
not the case. I hope the Senator from Kentucky is mistaken in that 
view of his. But as there is no amendment pending, I ask for a vote 

on the bill. 


Mr. BECK. I only desired to call attention to the matter. 








Mr. PENDLETON. 
amendment: 

Src. —. For the purpose of enabling the President to extend diplomatic rela- 
tions with the governments of Eastern Asia, $5,000. 

Mr. ALLISON. Iask the Senator from Ohio if that comes from a 
committee ? 

Mr. PENDLETON. It meets the approbation and assent of the Com- 
mittee on Foreign Relations. The action has been taken on the floor 
of the Senate. The committee are satisfied that the amendment ought 
to be adopted to the bill, and that it does not propose too large an amount. 

Mr. ALLISON. If the Committee on Foreign Relations favor this 
amendment I shall not inte an objection. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Ohio [Mr. PENDLETON]. 

The amendment was to. 

Mr. BECK. I ask the chairman of the committee whether it would 
not be well to re-enact the clause again that the Secretary shall make 
the report to which I referred, or does he think the law we passed last 
summer is broad enough to cover it? I think it is. 

Mr. ALLISON. The Senator is a better lawyer than I am, but I 
should think the law stands until it is complied with. 

Mr. BECK. I think so too. I will move no amendment. 

Mr. ALLISON. I think the Secretary of State will comply with it 
as soon as he can. 

The bill was reported to the Senate as amended, and the amendments 
were concurred in. 

The amendments were ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed a bill (H. R. 1926) to 
amend section 1860 of the Revised Statutes so as not to exclude retired 
Army officers from holding civil office in the Territories; in which it 
requested the concurrence of the Senate. 

PENSACOLA NAVY-YARD. 

Mr. JONES, of Florida. I submit the following resolution: 

Resolved, That the Secretary of the Navy be, and he is hereby, requested to 
communicate to the Senate whether or not in his judgment any further appro- 
priations of public money are necessary to put the Pensacola navy-yard in a 
state of efficiency, the present condition of the dry-dock at said yard, and whether 
rhe | is in a condition to be employed for the purpose for which it was con- 

Mr. HOAR. I think the usual word “‘ directed ’’ should be inserted. 

Mr. JONES, of Florida. I used the word “ requested;’’ I thought 
it was a more polite word, but I am not particular about that. 

I wish to say a few words in regard to the resolution. In looking 
over the report of the Secretary of the Navy for the present year, I find 
that he has recommended a wholesale abolition of navy-yards, among 
which is the yard to which this resolution relates, the only one in the 
Gulf of Mexico, which, as I have had occasion to say before in my place 
in the Senate, is our great Mediterranean Sea. A glance at the map will 
show the importance of this naval station, and the history of its location 
will also show the wisdom and farsightedness of the men who decided 
the place where it should be. It was the judgment of the best minds of 
the country that Pensacola was the only point in the Gulf of Mexico 
suited to the location of a naval establishment when it was decided upon 
for the yard. 

The vast commerce of the Mississippi Valley all agreed had to be pro- 
tected, because through that Mediterranean of ours that commerce had 
to ; and it was said by a profound thinker, in writing in regard to 
the invasion of New Orleans in 1815, that had there been a naval sta- 
tion in the Gulf of Mexico conforming to the wants of the country at 
that day, the invasion by the British of the mouth of the Mississippi 
never could have taken place. It was also said that had it not been for 
the advantages afforded by Jamaica as a base of operations for the Brit- 
ish that power never could have invaded the southern coast. This is 
all matter of history and well known to those who have read it. 

Now it is pro to abolish the only naval station in the great Gulf 
of Mexico and to leave the entire commerce of that vast section without 
the protection that was intended to be given to it by the thoughtful 
men who decided to locate that yard. 

The commerce of the Gulf is not now what it was in former days, 
possibly. Everybody knows that it is growing, and the time is not far 
distant when the great valley of the Mississippi, seeking an outlet in 
the Gulf, will pe far more important to this country and to the world 
than it ever was before. And if there was a necessity for a maval sta- 
tion in the Gulf of Mexico to protect our vast interests of commerce 
in that great sea, there is necessity for it now far more than for any 
yard on the North Atlantic. I was struck a year ago when the Senator 
from Maine [Mr. HALE] in his place in the Senate, so distinguished for 
his thoughtfulness upon matters of this kind, drew the attention of the 
country to our surplus navy-yards, and he said in reviewing the vast 
number that were to be found on the North Atlantic that they were 
entirely useless, which was true, but he said that there was one yard 
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above all others that ought to be retained, and it was that which com- 
manded and defended the commerce of the Gulf of Mexico. One of 
the most distinguished officers of the Navy, Commodore Stewart, now 
gone to the loss of the country, said that that station would be worth 
a war to protect it in the interests of the commerce of that vast sea. 

Yards on the North Atlantic, [admit, can be dispensed with. Why? 
Because thereare vast private resources and powers in the North to supply 
the necessities of a naval station; but when you go to the Gulf, that is 
notthe case. We have not got there the great interests in ship-building, | 

and machinery, and the mechanics that they have at the North, and in 
cases of emergency there is no point more important than the one to which 
this resolution refers. It was the base of operation in the war with 
Mexico. It was an all-important point in the late civil war, and was 
made the basis of operations for naval purposes for long years; but now 
at the dash of a pen, after six or eight millions of money have been ex- 
pended there to make it what it is, it is proposed to abolish it, I know 
not for what purpose; but when this question assumes a practical form 
I propose to meet it in the spirit in which it ought to be met. 

The PRESIDING OFFICER. The question is on the adoption of 
the resolution. 

Mr. HOAR. 
“ required.”’ 

Mr. JONES, of Florida. I have no objection. 

The PRESIDING OFFICER. The modification has already been 
made. 

The omer 4 was agreed to. 

AGRICULTURAL APPROPRIATION BILL. } 

Mr. DAVIS, of West Virginia. I am directed by the Committee on 
Appropriations, to whom was referred the bill (H. R. 7052) making 
appropriations for the Agricultural Department of the Government for 
the fiscal year ending June 30, 1884, and for other purposes, to report 
it with amendments, and I give notice that I will call it up to-morrow. | 

THE CIVIL SERVICE. 

Mr. PENDLETON. I move that the Senate proceed to the consid- 
eration of the unfinished business. 

The PRESIDING OFFICER. TheSenator from Ohio moves to post- 
pone all other orders and proceed with the consideration of the untin- 
ished business, being the bill known as the civil-service bill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (S. 133) to regulate and 
improve the civil service of the United States. 

The PRESIDING OFFICER. The pending question is on the amend- 
ment of the Senator from Massachusetts [Mr. HOAR] to the amendment 
of the Senator from Iowa [Mr. ALLISON }. 

Mr. PENDLETON. I have the permission of the Senator from Iowa, 
who is not now in his place, but was here a moment ago, and I have 
sent for him, to ask that the pending amendment be temporarily with- 
drawn in order that I may offer an amendment, which I think has the 
concurrence of the whole committee that reported this bill; at least of 
a great majority of those whom I have seen. The Senator from Lowa is 
not in his place at this moment, but gave me authority to withdraw 
his amendment. 

The PRESIDING OFFICER. If there be no objection, it will be 
considered as withdrawn for the time being. 

Mr. PENDLETON. I now move to strike out lines 22 and 23 of 
section 2, as follows: 

Third. That original entrance to the public service aforesaid shall be at the 
grade, and appointments thereto— 

And to insert in lieu thereof ‘‘appointments to the public service 
aforesaid;’’ so as to read: 

Appointments to the public service aforesaid in the Departments at Washing- 
ton ll be apportioned, as nearly as practicable, among the several States and 
Territories and the District of Columbia, upon the basis of population as ascer- 
tained at the last preceding census. 

This.amendment has been discussed, and I do not care to detain the 
Senate in the further discussion of it. It opens up the public service 

in all its grades to competition. 

Mr. VEST. Mr. President, I have no disposition to discuss this bill at 
any length and certainly have no expectation of influencing the vote of 
anySenatoruponit. It has beenelaborately discussed foryears. When 
I entered the Senate I became chairman of the Committee to Examine 
the Several Branches of the Civil Service, and for two years I was en- 
gaged with the rest of that committee in taking testimony upon the sub- 
ject of civil-service reform. That very great evils exist there can be 





I suppose the word “ directed '’ will be substituted for 





no sort of question, evils so monstrous, so deadly in their effects that | 


men of all political _— have come to the conclusion that some rem- 
edy must be appli 

Civil-service reform, Mr. President, has labored under great disadvan- 
tages because it has been in the hands of men who have not appreciated 
the modes and metbods by which public sentiment can be controlled, 
and I agree perfectly with the Senator from Connecticut [Mr. HAWLEY } 
in what he said the other day in regard to the dilettante politicians, the 
solar walkers, the philosophers of political science, who make their cam- 
paigns in the reading-rooms and corridors of hotels and upon lecture 
platforms and never meet the people face to face. It is easy enough for 


) 


} 


these gentlemen to sneer at professional politicians, and laim that 


politics has become so corrupt in this country that they can not pollute 
themselves by any participation in it. 

As the Senator from Connecticut very well said, is the part of a 
brave man, if he believes that these abuses exist, to enter the arena of 
politics and attempt to reform them, and not from a solar walk and philo- 
sophical standpoint sneer at those who are bearing public abuse, who 
are sacrificing their private interests, and who, actuated by an honorable 
ambition, have the same right to claim patriotic motives that these dis 
tinguished gentlemen have who make a business of sneering at the 
public men of the whole country. 

That evils exist there can be no sort of question. Money has become 
the great factor in the politics of the United States. If any doubt has 
ever existed in regard to this statement, the files of the papers within 
the last few days have given to the public such developments as will 
startle those whose attention has not been called to the monstrous extent 
of this great evil. Isawin one of the public prints, the New York 
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| Herald, but a day or two since, together with other correspondence 


the following: 
New Yor« State COMMITTEF 
Republican Campaign, State of New York 
Fiyth Avenue Hotel, New York, September 30, L880 
Dear Str: Mr. Morton desires me to inform you 


This letter is addressed to Senator Dorsey— 


that he arrived this morning and has had conferences with Senator ALLISON 
Mr. HUBBELL, and others. 

He does not see any prospect for securing any money in time for your use from 
Mr. Gould, but as he has atelegram from Senator CAMERON saying that his father 
goes to Philadelphia to-day and that he goes to Pittsburgh himself, Mr. Morton 
feels confident that we shall be able to certainly send you altogether $100,000 (in 
cluding the $10,000 he sent from Cleveland), and he hopes to increase this amount 

Very truly, yours, 
W. F, PEDDRICK, Private Secretary 

P. S.—Mr. Morton was assured by Mr. Bosler that he would collect and s« 
him $20,000 or $25,000, in which expectation Mr. Bosler has been dis: 

Ww. F 


nd 
ippointed 
r.. P 

And throughout all this remarkable correspondence enormous sums 
| of money are spoken of as glibly, with as little concealment, as little 
equivocation, as if the American public were expected to believe and to 
accept the proposition that money had become the great factor in the 
politics of the United States. This letter was addressed to Senator Dor 
sey, who was at that time in Indiana and who was afterward toasted by 
the Vice-President elect, now the President, as the distinguished Re 
publican who had carried the Democratic State of Indiana with soap, 
and that at a public banquet, presided over by General Grant, where 
the lips were moistened with superior wines, and the appetite fed with 
excellent viands, and where the eréme de la eréme of the Republican party 
were assembled to do honor to the man who had achieved this great 
triumph with money over the votes of the people 

Sir, the amendment which the Senator from Ohio [Mr. PENDLETON ] 
has offered this morning, in his judgment furnishes a remedy for this 
monstrous evil in requiring competitive examination hereafter for all 
appointments in the civil service. Sir, I agreed to report this bill to the 
Senate, but I have never believed that it furnished a complete remedy 
for the evils which now exist in the polities of the United States. When 
I assented to its report, I merely wished to emphasize my opinion that 
something should be attempted, however feeble and however ineffica- 
cious. The civil service of the United States, like American shipping, 
has come to this, that any remedy is better than to allow it to remain 
in its present condition. I do not believe that the provisions of this 
bill will give relief. While Iam willing to vote for almost any bill that 
looks to a change in the present system, I am still compelled to declare 
my belief that this bill in its provisions does not give a complete remedy 

Sir, the great trouble under which the country labors to-day is that 
we expect civil-service reform from the men who are in their hearts and 
consciences opposed to it. You can not by giving this infant over to the 
hand of nurses who desire its death expect that it will grow to healthy 
and vigorous manhood, The Republican party are opposed to it, and tor 
twenty years their practices have shown that they do not propose that 
civil-service reform shall obtain in this country. 

In 1871 General Grant in a message to Congress recommen¢ 
lations almost identical with the provisions of the bill now before 
Senate. What became of that message and of those recommendations 
They fell stillborn. 

Mr. ALLISON. 
moment ? 

Mr. VEST. Certainly. 

Mr. ALLISON. As I understand, there are regulations prevailing 
in every Department of this Government in Washington to-day with 
reference to examinations for promotion in the several Departments, 
and that is notably so in the Treasury Department. In other words, 
this bill enacts into law the practice now existing in most of the De- 
partments at Washington. 

Mr. VEST. Oh! Mr. President, we know, every Senator upon this 
floor knows, that thosg regulations which the Senator says are put into 
effect, amount simply to nothing. When General Schurz was Secne- 
| tary of the Interior an attempt was made to put the regulations into 
| force. Ostensibly they are in force to-day in the Treasury Department; 


~ 
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, 


Will the Senator allow me to interrupt him fora 
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but let any Democrat go to that Department and ask for an appoint- 
ment, and what is the reply? The response is invariably—I say inva- 
riably, because there is not one Democrat out of a hundred in office in 
the Departments in the city of Washington; and the result, whatever 
the response may be, is always that the applicant is rejected on account 
of his politics and without reference to qualification and the office is 
used for the purposes of the Republican party. 

The First Assistant Postmaster-General to-day openly announces, and 
has done it in the public press, that he proposes that the offices in that 
Department shall be used for the Republican party. He did it in an 
authorized interview, and he sneers at the idea that any other system 
should obtain in the Department which he virtually controls. I assert 
again, notwithstanding the declaration of the Senator from Iowa, that 
every Republican administration while pretending to be for civil-service 
reform has stabbed it to death and done it deliberately and done it effect- 
ually. After General Grant, in 1871, had notified Congress that these 
regulations had been adopted and that he proposed to put them in 
effect, what was the result? I leave itto the junior Senator from Massa- 
chusetts [Mr. I1oAnr] to say what was Grant’s second administration of 
this Government. lt was based upon the spoils system. It smelt rank 
to heaven with all the abuse of this infamous code which teaches that 
the offices of the Government must be used if necessary to stamp out 
the will of the people. The men who profited by that system in the 
second administration of Grant to-day lead the Republican party, and 
high places were given to them for their loyalty and fealty to General 
Grant in his attempted nomination for a third term at Chicago. 

If we come to the next administration, which a distinguished Senator 
from New York, no longer a member of this body, called the ‘‘snivel- 
service administration of T’otherfraud Hayes,’’? what spectacle was then 
presented to the American people? What a difference was illustrated 
between profession and practice? The first thing done by President 
Hayes after Louisiana had been wrested from the people of that State 
and made to play its part in putting a fraudulent President in the Ex- 
ecutive chair of the nation, was to reward the men who stole the suf- 
frages of a sovereign State with offices to the amount of $291,000 annu- 
ally. I had occasion once on the floor of the Senate to read the list, 
taken from the Blue Book. 

Every man connected with the returning board was given an office 
that applied for it, and it is safe to say that not one failed to apply. 
Ilere is the list; I read it once in the Senate, taken from the Blue 
Book. And not only that, but after the general distribution had been 
made Mr, Cassanave, a member of the returning board, whose property 
was levied upon to pay a judgment of $5,000, the fee of the lawyer who 
kept him out of the State penitentiary, came to this city and demanded 
of the administration, of the President and of the Secretary of the Treas- 
ury, now a member of this body, that the judgment should be paid; 
that he had earned it; that he had, under civil-service reform, done that 
for the party which entitled this debt to be paid. Mr. Cassanave ad- 
dressed a letter to the President, stating distinctly hisdemand. Now 
see to what extent this system has gone, that a man holding a public 
position in Louisiana dared to address such a letter to the President ot 
these United States. 

If— 

Said he— 
my property is sacrificed under that judgment it will render me bankrupt. I 
am & poor man and unable to sustain such a loss, I have always assumed a full 
share of the responsibility attaching to the official acts of the returning board 
although I have never enjoyed any of the fruits resulting from its findings— 

There is the essence of civil-service reform. ‘‘I have done the work, 
and I want my part of the plunder, but I have never had it’’— 

In this connection I respectfully remind you that I hold no office under your ad- 
ministration and have derived no pecuniary benefits whatever therefrom; but 
on the contrary I have sustained considerable loss in my business on account of 
my identity with the board. Messrs. Anderson, Wells, and Kenner, the other 


three members, and their numerous family connections are enjoying lucrative 
positions in the employ of the Government. 
* . ” 


7. * - * 

I called upon Mr. Sherman yesterday and he proffered me a contribution of 
$100 as the only relief he could offer me, which I was compelled to decline out of 
respect for the great finance minister of our Government. 

Upon August 13, 1879, the following telegram was addressed from 
this city by Shellabarger & Wilson, the attorneys of the administration: 

Wasurnoton, D. C., Aug. 13, 1879. 

Meantime it must be understood that Cassanave was on the spot, 
threatening the administration, declaring that if his property was sac- 
rificed he would divulge everything connected with the returning board ; 
he was determined not to be made a scape-goat of and that his property 
should not be sold. Messrs. Shellabarger & Wilson addressed this tel- 
egram : 
EK. Norra CuLiom, New Orleans, La, : 

Should we send $1,000 more on returning-board judgment will you give reason- 


able time for balance? 
SHELLABARGER & WILSON. 
To this dispatch came the following reply : 
New OR-eans, La., Aug.-13, 1879. 
Messrs, SHELLABARGER & WILSON, Washington, D. C.: 


If you send me $250 more, making a total of $1,760, and Cassanave will give se- 
curity not to dispose of his property, I will wait till way 1, 
NORTH CULLOM. 


, 


WASHINGTON, BD. C., Aug. 13, 1879. 





Cassanave stated that on August 15, 1879, Shellabarger gave him the 
following dispatch and directed him to sign and send to Cullom: 


Wasurnoaton, D. C., Aug. 15, 1879. 
E. Nortu Cuivom, New Orleans: 


Will cause $1,000 to be mailed to-day 


“ poner you stop sale and wait until 
Jan’y 1 for balance. Answer immediately. 


G. CASSANAVE. 
To which Cullom replied: 


G. CASsANAVE, Washington, D. C.: 
I will not. Sale goes on. 


New ORLEANS, LA., August 15, 1879. 


E. SMITH CULLOM. 
Cassanave carried the answer to Shellabarger, who indorsed upon it 
the following: 
To Secretary SHERMAN: 


I telegraphed that I would send $1,000 to-day if sale would sto: 
tiff wait for the balance till January, and this is the answer. 
with the $1,000? 


It is proper to state that this $1,000 had been sent Shellabarger by 
Mr. Hayes on August 13. 

Cassanave delivered the indorsed dispatch to Sherman while at a Cab- 
inet meeting, and the Secretary wrote upon it to Shellabarger as fol- 
lows: 

You may offer the $1,200. 


and the 
yhat shal 


lain- 
Ido 


. J.S8. 

The property was not sold. How the balance of the judgment was 
paid after sending this I have no information. But I read this to show 
that the men who did the work for the Hayes administration in Lou- 
isiana, the men who throttled the voice of the free people of a sovereign 
State, dared to come here in the face of the American people and de- 
mand this money, and the money was paid. 

Mr. President, if we come to the next administration, that of General 
Garfield—I speak of it, as I have aright to do, historically—what a 
spectacle is there presented to the American public! General Garfield 
upon the floor of the House of Representatives, in his message to Con- 
gress, and in all his public utterances had denounced with the eloquence 
peculiar to himself the very abuses which are sought now to be remedied 
by legislation on the part of Congress; and yet no sooner was he nomi- 
nated by the Republican party for the Presidency of the United States 
than this correspondence took place between him and Mr. Dorsey, sec- 
retary of the national Republican committee and the chicf of the star- 
route defendants to-day—a correspondence with which I will not weary 
theSenate, but which breathesthroughoutthespoilssystem. ‘*Money,’’ 
says the President, ‘‘must be used; money must be obtained; more 
money for Indiana; pour it out like water upon the soil of that Demo- 
craticState;’’ and he wrote here to Washington city about Brady, ‘‘ What 
is Brady doing in the Departments?’’ He wrote to Hubbell to ask what 
Brady was doing in the Departments. What was he expected to do in 
the Departments? What was his mission and his work among the 
officials of the Government? It was to levy assessments and raise 
money for the purpose of carrying on that campaign and of deluging 
the Democratic State of Indiana; and Mr. Dorsey was afterward ban- 
queted under blazing chandeliers and sparkling wines at Delmonico’s 
in New York for having successfully corrupted the franchise of that 
great State. 

Mr. President, we are told that the Democratic party has been guilty 
of abuses in the way of political assessments. I defy gentlemen to pro- 
duce in the annals and practices of the Democratic party any such in- 
famous document as I hold in my hand now and which I propose to 
read—a highwayman’s letter, not even couched in the polite language 
of Dick Turpin or Claude Duval when, = pistol the head of an 
unsuspecting traveler, they begged him in the most polite terms not to 
pee s0anvy Sete ped repotn 4 that they would take his pocket-hook 
out of his pocket without any inconvenience whatever to him. This 
document was issued by the Republican party on October 25, 1880, from 
the city of Philadelphia authoritatively: 

PHILADELPHIA, October 25, 1880. 

Dear Sim: Our books show that you have paid no heed to either of the requests 
of the committee forfunds. Thetime for action is short. Ineed not say to you 
that an important canvass like the one now being made in a State like Pennsyl- 
vania requires a great outlay of money, and we look to you as one of the Fed- 
eral beneficiaries to help bear the burden. Two per cent. of your salary is —. 
Please remit promptly. 


At the close of the campaign we shall place a list of those who have not paid 
in the hands of the head of the Department you are in. 


Truly yours, : 
JNO. CESSNA, Chairman. 
And that document was distributed from the headquarters of the Re- 
mblican party in the second State of the Union, and yet my friend from 

aan (Mr. ALLISON] and my friend from Maine [Mr. HALE], both of 
whom have torn passion into very tatters on this floor in denouncing 
these practices, were then members of the national Republican com- 
mittee and I have never yet heard even a feeble protest from those dis- 
tinguished gentlemen against this document issued openly and boldly 
stating to these officials, ‘‘If you do not pay so much as an assessment 
upon your salary the head of the Department will be notified in order 
that your name may be stricken from the rolls.’’ 

Mr. ALLISON. Will the Senator allow me to interpose ? 

Mr. VEST. i 


Certainly. 
Mr. ALLISON. The letter the Senator reads from is a letter pur- 
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porting to have been written, or signed, or sent by the chairman of the 
Republican State central committee of Pennsylvania. It has no rela- 
tion to the Congressional committee of which I spoke the other day, 
and I do not hesitate to say to the Senator from Missouri, having for 
the first time heard of such a circular, because I never heard of it betore, 
that it is, so far as I am aware, unknown in the history of the Congres- 
sional committee, and I think it deserves the condemnation of every 
member of the Republican party. 

Mr. VEST. Mr. President, 1 did not charge that this circular ema- 
nated from the Republican national committee, but I do charge that it 
came from the Republican committee of Pennsylvania, the second State 
in the Union, a Republican State; that it was published at the time, 
that it has gone all over the country, and no Republican until now has 
ever publicly denounced it. Not one of the national committee, no 
newspaper that I know of an organ of the Republican party, has de- 
nounced it. Money was collected under it and was used by the Repub- 
lican party for its own purposes. 

Mr. President, except for wearying myself and the Senate I could read 
from circulars of the gentleman’s own commi:tee what amounts to the 
same thing—circulars couched in polite language, it is true, and con- | 
veying no patent threat, but the object of which was well known to the 
recipients of those circulars. Why was it necessary for the gentleman’s 
committee to put upon the face of these extraordinary documents ‘‘ vol- 
untary contributions?’’ There never was yet a man attempting to evade 
justice who did not try to manufacture testimony for himself. If these 
contributions were voluntary, why was it necessary for the committee to 
publish the fact and to stamp it upon the face of the application itself? 
I shall indulge in no hypercriticism in regard to that. We know the 
purpose of these circulars was to force these officials to pay money. The 
poor creatures who were assessed in 1880 three times in order to raise 
funds to carry on the campaign of the Republican party well understood | 
that unless the money was paid the guillotine of the party would be put | 
to work upon them. 

Mr. President, I have said that I believed this bill did not give a rem- 
edy for these enormous evils, for they are enormous. The great evil 
exists in the single fact that when a State is imperiled, when the man- 
agers of the Republican campaign come to the conclusion that Pennsyl- 
vania, New York, Ohio, or Indiana is trembling in the balance, there | 
is in the city of Washington a helpless and entirely unprotected corps | 
of office-holders upon whom they can levy these assessments with im- 
punity and with the certainty that an amount of money will be raised | 
for immediate necessities. ‘‘It goes without saying,’’ to use an exec- 
utive expression, that these circulars implied involuntary and coercive | 
assessments. The President of the United States so declares, and he | 
but voices what was known by the whole country before he made that 
declaration. 

The bill, even as amended by my distinguished friend from Ohio, does 
not give the remedy, because it leaves in oftice the trained cohorts of the 
Republican party who for twenty years have been accustomed to this 
system. What to-day is the reason that we find the gentlemen in the 
Senate who have inaugurated this system and who have held power 
under it for the last twenty years clamoring for civil-service reform 
and against the abuses which manifestly exist? If the partial success 
of the Democratic party, if its success in State elections, has brought 
about this wonderful and almost miraculous change, what will be the 
effect of a complete triumph, when the executive offices of the country 
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of legislation or administration either party is right or wrong simply 
to prevent this evil in the civil service? In other words. suppose a 


| majority of the American people should be of opinion that the Repub- 


lican party has committed the great abuses which the Senator describes 
and the Democratic party would commit the same in time but would 
not immediately, and that the Republicans in their constitutional opin 


| ions, their opinions in regard to finance and foreign policy, and all the 


other great questions pending, are right, his theory still is that instead 
of resorting to some legislation of this kind we should chanve the party 
administration without reference to the opinions of the people on the 
questions which divide parties. Is that his view? 

Mr. VEST. Mr. President, it is enough for me to say that I have 
attempted to make the Senator understand that so far as this bill goes 
it is a step in the right direction, as almost any step changing the present 
system would be a step in the right direction, but I say the remedy is 
utterly inadequate unless there is a change of administration. 1 do not 
believe that this or any other reform can be carried out by the men who 
are inimical to it. Ido not believe that any party which has indicated, 
as the Republican party has so often, its hatred to what is called civil 
service reform will ever be true to this or any other bill in that direction. 

The Senator suggests that a party may be in favor of great principles 
that the American people indorse. Yes, Mr. President; and still if one 
single abuse becomes so monstrous in time as the spoils system has bx 
come in American polities it overshadows, as it did in the last elections, 
sentiments and opinions almost crystallized with the people of the United 
States, and especially with the members of the Republican party. We 
have heard en this floor that the liquor interest carried the elections for 
the Democracy. We have heard that a failure to reduce taxation did 
it. These doubtless did contribute to the result; but I say now, after 
having been in that canvass for sixty days—and the people of one State 
are fairly typical of the people of all the States—that the issue which 
went to the very marrow of that conflict, and which hurled the Repub- 
lican party from power in almost all the States where elections were 
held, was the repudiation of the spoilssystem and of the gross and dis 
graceful conflicts which were patent to the American people among tho 
leaders of the Republican party over oflice and over plunder. 

The imperial State of New York presented the spectacle of the time- 
honored leaders of the Republican party grappling at each other's 
throats over Federal patronage. In Pennsylvania the war-cry was the 
independence of bossism. In my own State of Missouri the Democrats 
were not even assailed during the canvass, because the two factions of 
the Republican party were tearing each other to pieces over the dispens- 
ing of the oflices at Washington city. The people saw then that long 
possession of power had caused the Republicans to believe that oftice 
was the great object and the only object in public affairs, and that the 
offices belonged to them. 

To-day in the city of Washington the officials of this Government who 
have been here for twenty years and more have come to believe that the 
offices are their property and not the property of the people, and a plain 
man, though of the sovereign people, can not transact business in the 
Departments unless chaperoned by a United States Senator or a member 
of Congress in order to command attention. 

Sir, isthisa partisan utterance? My friend from Illinois [Mr. LOGAN], 
who but a moment ago was in the Chamber, told us the other day that 
the Republicans of the Senate adjourned at 2 or 3 o’clock in the begin- 
ning of the last session for the purpose of putting ‘‘ our man out of the 





pass into the hands of the Democratic party? Ido not believe that any 
remedy adequate to the evil will ever be obtained until there is a change 
of administration. 

Mr. HOAR. Will it then, in the opinion of the Senator ? 

Mr. VEST. The Senator from Massachusetts asks me if it will then. 
In my judgment it will, because self-preservation, if nothing else—I 
claim no more patriotism in the personnel of the Democratic party than 
of the Republican party—self-preservation and that instinct alone will 
cause us to voice the public sentiment expressed at the polls. 

Mr. HOAR. My question, if the Senator will pardon me, was this: 
Does he claim that if the present system goes on the Democratic party 
or any other party in the future will not be liable to the same tempta- 


tions and to resort to the same methods that he complains of in the past? 


Mr. VEST. Is the Senator through ? 

Mr. HOAR. Yes, sir. 

Mr. VEST. Mr. President, I do not undertake to say that in the 
course of time the Democratic party would not resort to the same methods 
if they were permitted to hold this Government as long as the Repub- 
lican party have held it, and to come to the opinion that the offices be- 
longed to them and not to the people. Then probably the same results 
would follow; but I do claim that for at least one or two administra- 
tions the Democratic party would in any event administer this Govern- 
ment not as it has been administered by the Republican party for the 
last ten years. 


Mr. HOAR. Then, if the Senator will pardon me, is not his remedy | 


Presidency of the Senate and putting their man in.’’ I want to read a 
few remarks from their ‘‘ man’’ to show the sort of gentleman, and the 
kind of opinions he possessed, who was put into that chair as the lineal 
constitutional successor of the President of the United States, and what 
he thinks of the Republican party that gave him that position. I read 
from a letter of Hon. DAvip DAVIs written during the campaign of 
1880. It isso eloquent and so conclusive that I feel very much dis 
posed to read the whole of it. 

Mr. GROOME. Read it all. 

Mr. VEST. I will ask the Chief Clerk to read it. 

The PRESIDING OFFICER. The letter will be read at the desk 

The Acting Secretary read as follows: 


BLOOMINGTON, ILL., August 4, 1880, 
My Dear Sir: The training and habits of my life naturally lead me to prefer 


civilians to soldiers for the great civil trusts. Butas parties are organized voters 
must choose between the candidates they represent or stand aloot indifferent or 
neutral, which no good citizen ought to do at a Presidential election, 

I have no hesitation in supporting General Hancock for the best of all reasons 
to my mind, because his election will put an end to sectional strife and to sec- 
tional parties, and will revive a patriotic sentiment all over the land, which 


political leaders and factions for sinister ends have sought to prevent. There can 
be no permanent prosperity without pacification. Great as were the achieve- 
ments of General Hancock in war, his conduct in peace when in command of 
Louisiana and Texas in 1867 was still greater and justly commends him to the 
confidence of the country. That wis a time when passion ruled in the public 
counsels, and military power was exerted to silence civil authority. The temp- 
tation was strong to sail with the rushing current, for an inflamed partisan opin- 
ion was too ready to condone excesses and to applaud oppression, 











i ri i ; xi ; , serints . General Hancock’s order No. 40, in assuming charge of the fifth military dis 
for this vast ow il which he has depicted, taking his own description of trict, announced “the right of trial by jury, the habeas corpus, the liberty of the 
it, simply this: That instead of adopting the legislation changing the press, the freedom of speech, the natural rights of persons, and the rights of 
method of entry to the civil service, which is proposed here, he thinks ey — be van goog wl oe se | ~~ a sare “p> a of free gover nment 
the i peo sho’ ocecasi ir ¢ Iniatratio anc 1é proclamation o 1em Dy Genera ancock stands out In striking con- 

American ple ald onally change their administration trast with the action of hissuperior, who soon after rebuked and drove him from 


without any reference to the questions whether in the great measures 
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that command for uttering sentiments worthy of all honor, 
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The soldier clothed with extraordinary power voluntarily uncovered before 
the civil authority, sheathed his sword, testified his fealty to the Constitution, and 
set an example of obedience to law which will pass into history as his proudest 
<laim to distinction. The man who in the midst of the excitement of that stormy 
period was cool enough to see his duty clearly and courageous enough to exe- 
cute it firmly may be well trusted in any crisis. His letter to General Sherman, 
recently brought to light, lifts General Hancock far above the past appreciation 
of his civil ability. It marks him as one of the wisest of his time, with a states- 
inan’s grasp of mind and with the integrity of a patriot whom no sense of expedi- 
eney could swerve from his honest convictions, 

Long and unchecked possession of power by any party leads to extravagance, 
corruption, and loose practices. After twenty years of domination by the Repub- 
licans, chronicabuses have become fastened upon the public service like barnacles 
on the bottom of a stranded ship. 

There is no hope of reform by leaders who have created a system of malad- 
ministration and who are interested in perpetuating its evils. Nothing short of 
the sternest remedy givesany soenniaoel effective reform and the first step toward 
it is in a change of rulers. The Government must be got out of the ruts in which 
it has too long been run. New blood must be infused into the management of 

»ublic affairs before relief can be expected. The people demand a change, and 
Colne in earnest they are likely to be gratified 
Very sincerely, 
DAVID DAVIS. 
Hon, JAmus E. HARVEY, 
Washington, District of Columbia, 

Mr. VEST. Now, Mr. President, coming from so distinguished a 
source, from a gentleman entirely independent in politics, and who 
yet was chosen by the Republican party in this Senate as the lineal con- 
stitutional successor to the Presidency, I take it that we will hear no 
more of the Greeley movement during the remainder of this or at any , 
subsequent session. If voting for a gentleman, if elevating him to the 
second office in the government is a political estoppel on any political 
organization, I take it that an estoppel both en pais and of record exists 
in the Senate Chamber against the Republicans who adjourned at 2 
o'clock in the afternoon, who struggled and sweated and agonized to 
put this gentleman into the Presidency of the Senate, whose words 
were scarcely cold at the time declaring that they were barnacles upon 
the bottom of the Ship of State, that their leaders could not be trusted 
with the administration of the Government, that the machinery of the 
Government must be got out of the ruts in which they had landed it, 
and that the people proposed to make this change. In that letter is 
expressed the idea which I have feebly attempted to bring out in the 
course of my desultory remarks to-day. 

I say that the great evil which rests upon the civil service is crystal- 
lized in the fact that the Republican party have come to believe that the 
offices belong to them, and therefore they ignore the people, and are tear- 
ing each other to pieces in order to obtain the Federal patronage for their 
own purposes. 

That caused the overwhelming defeat which that party received in 
the recent election more than any other cause. When against the a 
litical sky in collossal form could be seen the great leaders of the Re- 
publican party in all the great States utterly indifferent to the spectacle 
they presented to the American public, locked in the embrace of death, 
like wild animals whose instinct for blood had overmastered everything 
else; when the people saw this they turned away in disgast from that 
party, and said, ‘‘ They have come to believe that we are slaves, that 
they are not our agents but our masters, and that these offices belong 
to them.’’ 

Sir, is this to be remedied? Is the complete remedy to be found in 
competitive examination ? Is it to be found in the provisions of this 
bill which keep in office 10,000 trained office-holders, the servile ac- 
complices and tools of the party in power? Is the Democratic party 
to be told to-day that hereafter a Democrat must be examined in order 
to obtain office, but the old barnacles, the fossilized remnants of many 
a political fight, are to remain in the Departments constituting the corps 
de reserve of the Republican party in every subsequent contest ? 

Mr. President, I believe in doing away with the evils that exist, and 
especially with this great evil of furnishing the offices of the country to 
the political leaders of the respective States for campaign purposes; but 
I do not belong to that superlatively honest or assumed to be honest set 
of gentlemen who say that seeking office is a stigma and a stain upon 
the man who engages in it. I believe that an honorable ambition and 
a desire to serve the country is no stigma and no stain. The evil does 
not exist in that; it exists in the practice, as I have said before, that 
the offices are used as an electioneering fund furnished to gentlemen 
in their respective States to meet the exigencies of political warfare. 

As a matter of course the Republicans are stating everything but the 
true reason for the result of their recent reverses. We heard from the 
Senator from Maine [Mr. HALE] the other day, who I am sorry to see is 
not in the Chamber, that an alliance offensive an:i defensive had been 
made between the Democratic party and the whistv interest of the coun- 
try, and the Senator from Ohio [Mr. SHERMAN] told us that this was the 
great cause of the defeat of the Republican party in that great State. For 
many years we have been accustomed to the claim on the part of the 
Republican party that it represented the temperance, the religion, and 
the respectability of the American people. It has been par excellence 
the God-and-morality party of this country. Whisky and Democracy 
we have been told are convertible terms, and that the great pabulum of 
the Democratic party has been the fluid which was the subject-matter 
of debate in our deliberations of yesterday. 

Iam not astonished that this old stale slander is revamped in this 





debate, and that it is done by a Senator from the Stateof Maine. That 


State has had a prohibitory liquor law for thirty-one years, and yet the 
reports of the Internal Revenue Department show that in the last four 
years the number of saloon-keepers and retail liquor-dealers in the State 
of Maine has increased more than 100 per cent. In the reports of the 
Internal Revenue Department I find the singular fact that in 1877 
Maine had 402 retail liquor-dealers; in 1878, 412; in 1879, 694; in 1880, 
747— the year of the defeat of the Democratic party and the success of 
the Republican; and in 1881, 820; an increase of retail dealers and 
saloon-keepers from 1877 to 1881 from 402 to 820. So it seems that in 
the State of Maine and throughout the country, and even in this Sen- 
ate, a large number of respectable gentlemen vote with the Republican 
party but tenaciously adhere to the alleged habits of the Democratic 
party. But this is not all. 

If we analyze the reports in regard to the consumption of alcoholic 
stimulants in the United States some most remarkable facts are developed. 
Mr. Garfield received for the Presidency, 4,450,921 votes; General Han- 
cock received 4,447,888 votes, giving Garfield a majority over Hancock 
of 3,033. In the States which voted for General Garfield there are by 
the last internal-revenue report 108,198 retail liquor-dealers. In the 
States which voted for General Hancock there are 57,742, giving to our 
brethren upon the oppositeside of this Chamber, who represent the intel- 
ligence, the morality, the religion, and sobriety of the entirecountry, a 
clear majority of 50,456 saloons. But that is not all. 

Without meaning to be at all offensive to particular States, let us take 
the population of the respective States and compare them—the States 
voting for Garfield and those voting for Hancock. We will commence 
with the State of Maine. Maine, by the census of 1880, has a popula- 
tion of 648,936, and has had a prohibitory law for thirty-one years. 
West Virginia has a population of 618,457, a difference of about 30,000 
in population, and has no prohibitory law. In Maine there are 820 re- 
tail liquor-dealers, or 1 to each 791 inhabitants; and in West Virginia 
there is 1 to every 816 inhabitants. There are in Maine: wholesale 
liquor-dealers, 10; retail dealers in malt liquors, 78; and wholesale 
dealers in malt liquors, 9; in West Virginia, wholesale dealers, 11; 
retail dealers in malt liquors, 46; and wholesale dealers, 7. 

Take the two States, of Wisconsin with a population of 1,315,497, 
and Georgia with a population of 1,542,180. In Wisconsin there are 
4,986 retail liquor-dealers, or 1 to each 256 inhabitants. They have 
almost got it there in each household. [Laughter. ] 

Mr. CAMERON, of Wisconsin. Wisconsin has recently gone Demo- 
cratic. That accounts for it. 

Mr. VEST. In Georgia, with a population of 1,542,180, there is one 
retail liquor-dealer to each 612 inhabitants; and Georgia gave something 
like fifty or sixty odd thousand Democratic majority. 

Mr. BROWN. A little over 62,000. 

Mr. VEST. Take the State of Iowa, with a population of 1,624,615: 
retail liquor-dealers 4,313, or one to each 376 inhabitants. Texas has 
a population of 1,591,749, and there is one retail liquor-dealer to each 
548 inhabitants. New Hampshire has a population of 346,991, together 
with a prohibitory liquor law, and she has retail dealers 922, or one to 
each 376 inhabitants. Florida, coming nearer in point of population 
on the other side, has 269,493 inhabitants and 487 retail liquor-dealers, 
or one to each 553 inhabitants. Kansas, with a population of 996,086. 
and also with Sy were law—— 

Mr. INGA . And a Democratic governor-elect. 

Mr. VEST. With a Democratic governor, but an immense majority 
I believe for the rest of the Republican ticket, represented on this floor 
by two Republican Senators—— 

Mr. COCKRELL. And a solid Republican delegation in the other 
House. 

Mr. VEST. Yes, with a solid Republican delegation in the House 
of Representatives, Kansas has a population of 996,086, and has 1,132 
retail liquor-dealers, or one to each 879 inhabitants. South Carolina 
has a population of 995,577, a difference of only 500 in population, and 
has one retail liquor-dealer to each 917 inhabitants. Take the State of 
Massachusetts, for I certainly would not make any statement here and 
leave out Massachusetts. It hasa population of 1,783,085; retail liquor- 
dealers, 7,279; or one to each 244 inhabitants. Under the shadow of 
Plymouth Rock, in the land of essentially steady habits, one liquor 
saloon to each 244 people! North Carolina, with a population of 1,399, - 
750, has retail liquor-dealers 1,975, or one to each 708 inhabitants, in- 
stead of one to each 244 inhabitants, as in Massachusetts. 

Mr. President, these are official statistics; and I submit to the gen- 
tlemen upon the other side of the Chamber whether they can now say 
that the whisky interest of this country and the saloons of the country 
have given success to the Democratic party over them at the last or at 
any other election. For twenty-odd years the w interest of this 
country has voted steadily with the Republican party. All the leading 
distillers and brewers have been arrayed upon the side of the Repub- 
lican party. If this interest has given the Republicans defeat in the 
recent conflict, what gave the Democratic defeat in all the contests 
from 1865 down to hour? Who has availed itself of this interest 
in the past? They themselves by making the assert the fact that 
reap ihe! rid ey Ah them has enabled them 
~ 1 oy ot tigeaaaanaaan to hold the offices and power of the country in 
t 
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Mr. President, the Democratic party of the United States is not held | ocrats is that the men who are there in charge ot 


‘together by the cohesive power of public plunder. If offices had been 
necessary to hold us together we would have gone to pieces years and 
years ago. For twenty-odd years, through defeat and disaster, oiten- 
times without a gleam of sunshine, not even the starlight of heaven to 
guide us upon our path, we have struggled and fought and sacrificed 
tor what we believed to be right. No power has been with us; no po- 
litical assessments to give us a campaign fund. No corruption fund 
has been in the hands of the Democratic party to purchase the franchises 
of thecountry. If plunder, if office, had been the pabulum upon which 
our party fed, it would have starved to death years and years ago. 

I say now to the gentlemen on the other side of this Chamber, you 
may defeat us again; it is in the hands of God and in the future; but 
so long as the love of local self-government exists in the hearts of the 
American people, so long as the divinity that presides over the hearth- 
stone of every citizen is the germ of the great political idea of State 
sovereignty and of the right of each community to govern itself, so long 
under God will we meet you face to face and hand to hand and dispute 
your supremacy. 

The offices may be in your grasp, political assessments may be at your 
commands, administrations may be the supple tools of party to trample 
out the free suffrages of the people, but again and again will we meet 
you and test your right to ignore what we believe to be the great prin- 
ciples of this Government, local self-government and the right of each 
individual to govern himself so long as he interferes not with the rights 
of others. 

Mr. President, if I believed that office and power were necessary to 
the existence of the Democratic party I should despair of its future, but 
I know that they are not necessary. 

I shall vote for this bill much more cheerfully if an amendment shall 
be placed upon it such as has been offered by the Senator from Ala- 
bama [Mr. PuGu], or the Senator from Texas [Mr. Coke], and the 
Senator from Georgia [Mr. BrRowN], which shall declare that all the 
incumbents of office shall submit to the same competitive examination 
which is demanded for those who originallyapply. If competitive ex- 
amination is necessary for one class it is necessary for all. 

I shall not undertake to say now what my vote will be if the bill 
should not be so amended. If I vote for it atallit is to emphasize my 
opinion that the monstrous evils now existing should be denounced in 
every shape and at every opportunity, and not that I believe a full and 
complete remedy will ever be had until those who now hold the offices 
of the country and who are inimical to civil-service reform shall be 
made to give way to others who will honestly and faithfully discharge 
the trust. 

Mr. BARROW. Mr. President, as one of those whose purpose it is 
to vote against this bill in anything like its present shape, it has seemed 
to me proper, if not necessary, that a portion at least of the reasons for 
that vote should accompany it. 

The bill comes to the Senate in so fair a shape and is apparently in so 
good a cause and is advocated by its friends upon the floor of the Sen- 
ate with so many plausible arguments as being really a measure intended 
to purify and reform the civil service of the country, that the imputa- 
tion may rest at the door of any Senator who votes in silence against the 
bill that he is therefore opposed to the purification of the civil service of 
the country. 

I shall not undertake to detain the Senate by any extended remarks 
upon the bill, but in view of the peculiar character of this measure, and 
the peculiar attitude of those whose minds are already made up to vote 
against it in anything like its present shape, of whom I am one, I de- 
sire, I say, that the reasons for so voting shall go with the vote. 

Mr. President, it is because I ama friend to a reformation and a puri- 
fication of the civil service of this country that I am opposed to this 
bill ; it is because I am one of those who believe that this measure does 
not touch the real evil of which the people of this country complain and 
which they have a right to have remedied and corrected that I oppose it. 

I do not understand that anybody makes any complaint of the civil 
service of this country as a system. I do not understand that any 
clamor exists anywhere against the system as a system. No charge 
has been made here, no charge has been made elsewhere that has reached 
my ears or to which my attention has been called, against the rule or 
regulation or the law under which the civil service of this country has 
been conducted. Neither the bill of indictment which has been framed 
by the Republican party against these evils nor the one which has been 
preferred by the Democratic party attacks the system asa system. The 
gravamen of the complaint of both parties is that under a vicious and | 
pernicious system of appointment which has been carried on for years, 
even under a good system, a set of men who are ineflicient, incompe- 
tent, or worse have been packed upon the country. The complaint is 
in regard to the men who now occupy these offices and whose duty it 
is to administer the system, and not in regard to the system itself. 

I have heard no intimation that in the Treasury Department or the 
Post-Office Depzrtment or any other Department of this Government the 
rule and law and regulation, the machinery, in other words, of thesystem 
is not adequate, is not complete, and is not satisfactory. The complaint 
of the people, the complaint of Republicans, and the complaint of Dem- 
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f that machinet 
many cases incompetent or ineflicient. 

We are not left to mere conjecture on this subject. Wy ive high 
Republican authority upon it. As every Senator wHl remember, in 


1871, in pursuance of an act of Congress which was passed responsive to 


} 


a 


in his annual 
very question of a reformation of the civil service, a commission was 
appointed. It was composed exclusively of Republicans; it was com 

posed of Republicans high inrank. One of them, Judge Walker, of my 
State, was one of the most estimable gentlemen in many respects whom 
Hie, Lam qualitic d to lestily, 
was &@ man whose recommendations and whose statements upon this 
subject may be implicitly relied upon, and | have the right to infer that 
the other gentlemen who composed that commission were men of sim 

ilar character. What dothey say? On page 12 of the 
was made in the year 1874 by the commission we vil 

words: 


message upon this 


report which 
the 


t 
Lil 


The courage and fidelity that might, under a better system, have dis 
removed great abuses were overawed and silenced, while every amb 
tician, equally on his own account and that of the mercenary elements 
party, used every means to crowd the Departments with his retainers 
When, for example, in 1868, Congress sought information of the abuses in the 
Departments, a member declared in a speech in the House that “nothing im 
pressed me more with the rottenness and corruption of our present want of sys 


tem than the tears of those old and faithful servants, who begged that they might 


oe Hious 


px 


of his 


not be placed on record as witnesses of the faithlessness of their associates, and 
that it might not be known that they had been called as witnesses. Nothing but 
the assurance of secrecy could procure us evidence of how the people were being 
plundered.’ 

Again in the same report they emphasize this precise point, and I de 
sire that the precise point to which | am attempting to address myself 
may not be lost sight of, and that is, that in this tide of oflice-holding 
which swells and increases and grows under the system of appointments 


which has been practiced year after year, in those who now occupy the 
offices, according to this Republican testimony, lies the evil; not in 
those who may hereafter be appointed and aga whom the bill is di 
rected, not in those who may possibly approach the doors of oflice and 
ask to be admitted in some future years, but those who are in there now 
are the ones that this testimeny is addressed to. The com 

further in their report: 

The effect upon the minor official and clerical force of the Governt 
been injurious. These officials and employés, however worthy the greater por 
tion of them were, suffered all the disparagement and injustice by which public 
opinion distinguishes persons selected through political or personal intluence 
from those who have won the just prizes of character and intelligence in a fan 
field of competition. To that discriminating and stern judgment—and to the 
facilities afforded for foisting upon the civil service so many broken-down knights 
of politics, so many servile favorites of great politicians, 80 many fortunate 
objects of official sympathy—are due the disgraceful facts that, by many at least, 
the civil service of the nation was regarded more as an asylum for imbeciles 
and a play-ground for favorites than asan honorable field of duty and ambition 

What shall we think of a bill for an ‘‘asylum for imbeciles,’’ in the 
language of a Republican commission? What shall we think of a bill 
which provides that when one of these ‘* imbeciles’’ dies (for they some 
times die, although they never resign) there shall be a competitive ex 
amination between all the other ‘‘imbeciles,’’ shutting out everybody 
else unless he belongs to the very lowest grade? 
self now to the bill in its present shape. 

Further on in the same report (and I shall not consume the time of 
the Senate by reading all that the report contains upon this particular 
point; I shall content myself by reading one other quotation 
the following: 

Outside the great Departments and offices, want of integrity might have been 
the more general evil; but within them the Administration suffered much more 
from want of capacity. It would have been too disreputable to commend a per 
son known to be dishonest; but persons of influence systematically foisted their 
incompetent and unfortunate relatives and favorites upon the public service 
Pressure, menace, selfish influence, and sympathy were used to overcome tl 
scruples of a reluctant officer and to gain a Government salary for an unsu 
cousin or an unemployed friend. 
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I am addressing my 
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find 


cCess.ul 


it needs but little experience in ofli leircles 

to learn how many people tremble at the bare suggestion of a: nomical 
measure for weeding out incompetents 

‘*For weeding out incompetents.’’ Thatis what is now needed, and 


not a measure that is directed against the possible incompetent of the 
future, not a measure the whole force of which is t in pre 


spent venting 


the future entrance into the public service of those who may be incom 
petent or unworthy, but what is needed, is a mea my humble 
judgment, that will go into these Departments a are now organ 
ized and subject to the examination to which it rroposed to subject 


ired upon 


future applicants those who are the 
this testimony to be incompetent. 

I know it may be replied that the bur 
charge that the present oflicers are incom 
that there is a presumption in their f 
it will be said and argued that ex; in } ic oflice and long years 
of training in the discharge of the duti ntitle them to be exempt from 
the examination; but I submit that with such testimony as this before 
the country from such sources as this, from Republican sources of high 
rank and of high character, the onus has been shifted, and that the 
presumption that the people in there now ought not to be relieved frou 
the examinations is done away with 
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The commission proceeds: 

Large as was the majority of pocmene of intelligence and capacity in the cleri- 
«dl service, there can be no doubt that the spoils system was tending more and 
more to convert the Departments into something like asylums for incompetents. 
Overwhelming evidence might be quoted, but a few sentences from the mass 
must suffice. A report of acommittee of the Thirty-ninth Congress says, that “of 
the officers employed in the New York custom-house, it is believed a majority of 
them have no special qualifications for their places." In 1867the chairman ofan 
investigating committee declared in the House, asthe result of his inquiry, that, 
“as a general rule, those who, for some defect or incorrect habit in mind or char- 
acter, have been unable to succeed CPs ae Spey epee od business, have been 
toreed by their relatives or political friends upon the public service, 

Does this bill relieve anything of that? Does this bill remove one 
single ‘‘imbecile?’’ Does it apply any test to a single one of the peo- 
ple who according to this testimony are not fit to be there? 

For my own part I shall never bring myself to support any measure 
in the face of such testimony and other testimony that might be added 
to it—the declarations made by President Grant in his message that there 
were persons in these Departments not fit to be there; the allusion made 
to it by President Arthur in his message; the cry that comes up from 
both parties and from every section wherever this subject-matter is 
touched—lI say I shall never bring myself to vote for any measure which 
will climb over the heads of sixty or seventy thousand incompetent 
Republican officials in order to get at a possible Democratic applicant 
in the future and strike at him and leave them untouched. 

The amendment which has been proposed by the Senator from Ala- 
bama [Mr. PuGu] wil! relieve the bill, I admit, of at least a portion of 
this obnoxious feature, so far as my objections are concerned. ButI 
pass on. 

Iam one of those who believe that in this country and under our 
form of government the people have a right that those who occupy the 
places of trust and confidence shall be the exponents of the views of the 
people. Iam one of those who believe that the people of the United 
States have a right to have agents to transact their public business who 
are of their own way of thinking about public business. I believe that 
when there is a change in public sentiment, and a majority of the peo- 
ple of the United States reverse the decrees of their previous opinions 
or previous convictions, they have a right to have a change in their 
agents to correspond with their own convictions. I do not believe in 
any false sentiment or false doctrine which would force the people of 
this country to intrust the execution of their public affairs into the 
hands of agents who differ with them as to the methods by which that 
business ought to be conducted. 

I am not arguing now for the right of any man to hold an office. I 
offer no word in behalf of him who may be a possible applicant here- 
after for an oflice. Iam not speaking of those Democrats or of those 
Republicans who will want to hold the oflices or who will hold the 
offices; I am speaking of the right of the people to have the offices filled 
by men of their own way of thinking, and not of the imaginary right 
of those who want to hold the offices. The right of the non-office-hold- 
ing people who have constituted these recent majorities in the States, 
who never want an office, who never held an office, the right of the prin- 
cipal and not of the agent, is the right to which I am addressing myself. 

I care nothing about office-holding as a mere personal right or claim 
to the office. The right to which I allude is the right which the peo- 
ple possess, which they are determined to protect, which they will 
never forget and never forsake, the right to have servants and agents of 
their own choice. 

I say that there has been something of a recent change in the aspect 
of affairs. In the last fall elections the vote of Colorado, for instance, 
for judge of the supreme court of that State was 29,819 Democrats, 
30,335 Republicans, and 1,200 Greenbackers. In Connecticut the vote 
for governor was 59,014 Democrats, 54,853 Republicans, and Temper- 
ance, 1,034, Greenbackers, 697. I will say to the distinguished Sena- 
tor from Connecticut [ Mr. HAWLEY ] as a sort of postscript to the admira- 
ble remarks made by the distinguished Senator from Missouri [Mr. 
VEST] in regard to temperance and the localities in which it flourishes, 
that out of over 100,000 who voted in the State of Connecticut the 
Temperance ticket received only about 1,000 votes, or one vote in every 
100. In Massachusetts the vote for governor was 133,946 Democrats; 
119,997 Republicans, and 2,137 Prohibitionists. In Ohio for secret 
of state, 316,874 Democrats, 297,759 Republicans, 12,202 Prohibition- 
ists, and 5,345 Greenbackers. There has been some change there also. 
In Pennsylvania the vote for governor was 355,791 Democrats, 315,589 
Republicans, 43,743 Independent Republicans, 23,996 Prohibitionists, 
and 5,196 Greenbackers. 

I believe that these recent changes in popular sentiment indicate fur- 
ther changes. The point I make and the principle I insist upon and ad- 
here to is that with these changes in the sentiment of the people of 
this country goes the corresponding right to have a change in their agen- 
cies of government. 

I have no intent of charging our friends on the other side of this 
Chamber with insincerity in support of this bill. I impute to them a 
perfectly sincere and earnest desire to purify the civil service of this 
country, but I desire to call to their attention the failure of the previ- 
ous effort made under Republican auspices to purify the civil service of 
this country. 

The act which was passed in 1871 by the Republicans responsive, as 
I said, to the appeal of President Grant for a purification of the service 
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was put into operation. The commission was appointed. It was de- 
clared by the same commission, in the same report from which I have 
read, that the second election of President Grant was due in a 
measure to the promises and pledges which were made by the Repub- 
lican party after the passage of that act for a reformation of the civil 
service. I will read the precise words used by the commission in their 
report: 

Aided by the more patriotic members of all parties, the President and the Con- 
gress, elected by the dominant party, inaugurated the reform in its present 
apes and, while it was in full force, the resolutions of that party commended 


i nd its President to the people, and he secured a triumphant re-election, 
in some degree at least, on the pledge and basis of that reform. 


The national Republican convention, the Illinois Republican con- 
vention, the Minnesota, Massachusetts, Missouri, New Hampshire, New 
Jersey, New York, Ohio, Pennsylvania, and West Virginia Republican 
conventions all passed resolutions indorsing the measure of civil-service 
reform which had thus been inaugurated, and the commission declared 
that upon the faith and credit of those pledges the second election of 
President Grant was.largely achieved. 

What was the fate of that measure? After the election of 1872, when 
an appropriation of only $25,000 was asked to continue this work, the 
appropriation was refused, and the commission was discontinued when 
it. only required $25,000 to carry it on, when the control of the entire 
Government, as the Senator from Texas (Mr. MAXEY] well suggests, was 
in the hands of the Republican party. 

For these reasons, Mr. President, and for others which I do not desire 
to detain the Senate by an elaboration of at this time, as I said in the 
outset, I shall vote against this bill. 

Mr. DAWES. Mr. President, I am not a new convert to the support 
of this measure, and therefore I have not felt a necessity for crowding 
into the front of the debate, having concurred nearly two years ago in 
the report of this bill to the Senate. In a public discussion in the 
country a year and a half ago, in which I endeavored to do something 
to attract the public attention to the necessity of a legislative cure of 
this evil, I then, in reference to this bill, used this language: 

The bill seeks to bring about these radical changes: First, the establishment 
of a non-partisan civil service; second, entrance into that service only through 
examination for it primarily competitive; third, promotion in it to depend on 
the capacity and Cpe developed by actual trial. These are the great ends 


to be attained, and their advancement is worthy any honest labor and discussion 
of differences of opinion as to methods. 


In that discussion I was so impressed with the public indifference to 
this great reform, and with the fact that whatever had been said in it 
had fallen upon such indifferent ears, that so far as I was concerned | 
concluded it with the exclamation that in order to secure legislation 
upon it there must be a reform in public opinion itself that would force 
upon the country this legislation, and I declared that the demand ot 
the hour was for an omnipotent public opinion that would force reform. 
Even that declaration was flung back in my face by the reformer him- 
self, who declared that the public opinion must be created by the legis- 
lator here, and that regardless of that nothing but legislation here was 
required or expected. 

Still, this reform slept as in the stuporof death. The bill itself, first 
reported more than two years ago, lay upon the table without even 
being called up for avote. Only last August in this body a proposition 
to direct the expenditure of $15,000, to be placed in the hands of the 
President of the United States to so direct it that it would promote the 
efficiency of the civil service and official accountability, rejected in com- 
mittee, when offered here as an amendment to an appropriation bill en- 
countered the sneer of this body. 

But now, sir, things are changed. What the preacher and the plat- 
form lecturer have failed to do the politician here has accomplished, 
and the manifestation of the omnipotence of public opinion upon legis- 
lation is manifest all about us. It is true that the politician has ac- 
complished a state of things that makes legislation upon this subject a 
necessity of this hour at a sorry cost, and that in counting up after the 
battle the killed and wounded and missing the mourners go about the 
street. Yet there is something fitting in the fact that those who have 
at this great cost borne so large a share in creating the necessary public 
opinion, to which we all bow and give ear to-day, should contribute 
what they may toward the repair of the damage and loss sustained. 

Now, quite another difficulty besets the cause, quite another appre- 
hension surrounds the patient. He is liable now to suffer from a mul- 
tiplicity of doctors; they stand round about him with their prescrip- 
tions so persistently applied, whether well-considered or not it does not 
become me to say, that if he escapes this ordeal he will, in my opinion, 
be upon the sure road for recovery. 

It is for this reason that I do not propose to join this multitude in 
any amendment to the bill that I shall offer. My views upon it have 
been presented heretofore; the points upon which I thought it possible 
to improve it I have presented to the Senate and to the public, and have 
embodied them in an amendment which at one time, before this devel- 
opment to which I allude became apparent, I thought perhaps I would 
offer; but I am for what this bill undertakes to accomplish, and though 
I may differ as to the best method of ao it, so far as its vital 
principle and essence remains unimpaired I hold it to be my duty as 
well as my pleasure to support the measure in whatever manner or 
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method those who have charge of it shall on the whole deem best to 
put it into execution. 

I can support it with greater pleasure because all the amendments 
suggested by me except one have already been conceded to the bill, and 
though I thought that its principle could be carried out better and in 
a more simple and safe and efficient way by enacting into law just what 
is being administered in the New York post-office and custom-house, 
without the intervention of a commission, yet the commission is simply 
a method, and the bill contains that and that alone which will answer 
and carry out the three elements which were in it in the beginning, and 
which a year and a half ago I commended to the public as such as were 
worthy of the public support. 

In my opinion there is no other way to secure a non-partisan civil 
service except by a competitive examination which shall be open to all, 
and intelligently and faithfully and honestly administered. 

Mr. VAN WYCK. Will theSenator allow me right there to ask him 
a question? 

The PRESIDING OFFICER (Mr. PLArr in the chair). Does the 
Senator from Massachusetts yield to the Senator from Nebraska? 

Mr. DAWES. Yes, sir. 

Mr. VAN WYCK. I wish to ask the Senator if in the New York cus- 
tom-house the mode which he supports has not been established there 
for selecting employ¢s? 

Mr. DAWES. I have so said. 

Mr. VAN WYCK. Very well. 1 understand my friend further to 
say that this is the only way in which there can be secured non-partisan 
action in the appointment of employés. I ask him if it has had that 
effect in the New York custom-house? 

Mr. DAWES. I have the statement under oath of those who initiated 
it there that since its application to the appointments and the adminis- 
tration of that office two or three years ago they are utterly unable to 
give the political bias of a single official who has entered into the service 
in this way. 

Mr. HAWLEY. I do not know that I understood it as strongly as 
that, if the Senator will permit me. 1 do not remember the exact ex- 
pression; but the political party of the candidates is not known. The 
greatest care is taken in that respect, so that the appointments are gov- 
erned entirely by the selection made in the examination. 

Mr. DAWES. That is what I said—that the result has been, so tar 
as those who administer it are concerned, that they are unable to tell 
to-day the political affiliations of those who have entered into the serv- 
ice. The same is true of the New York post-oflice, under an adminis- 
tration which extends several years further back than the application 
of it to the custom-house. 

Mr. VAN WYCK. Confining it to the two years, does the Senator 
from Massachusetts or the Senator from Connecticut believe that Demo- 
crats have been appointed in the New York custom-house or in the post- 
office at New York—not that they should have been, but has that been 
the result of that system? 

Mr. DAWES. I giveall that I know about it. I believe the fact to 
be just as I state. 

I know of no other way by which you can secure entrance into the 
public service without regard to party, except it be under a competitive 
examination open to all parties, honestly, fairly, and intelligently con- 
ducted and abided by. If that is done, I do not see why a man of one 
party is not just as secure of a place in the public service as a man of 
any other party. It puts each and all upon their merit. 

I ask the Senator to recall the conditions which I apply to this mat- 
ter, that the examination shall be open to everybody; it shall be con- 
ducted intelligently; that is, so as to determine the comparative merit 
of all; that it shall be done fairly and honestly, and the result adhered 
to. If any Senator can conceive of any other way of administering the 
public service and the appointment of the employés in it which will 
secure the employé against political influence, he will succeed in doing 
that which it is utterly impossible for me to understand. I concede 
perfect honesty to the professions of officials that they will administer 
the system regardless of political bias; I have no doubt they feel when 
they say so that they are capable of accomplishing that result, but 
poor human nature is not enough. A public official without any polit- 
ical bias is an anomaly in this Government. A public official who has 
no convictions upon public affiairs, who has no political principle, who 
has no political affiliations, and does not take enough interest in the 
Government under which he lives, a portion of which he is and a part 
of which he is administering, to cast a vote for one as against another, 


confesses himself unfit for any place in the public service; and having | 


this, and having patronage to dispense at his disposal, it is asking too 
much of him to forget it or lay it all aside and make his judgment and 
his 1eelings and his affiliations and his desires all a blank sheet of paper. 

Mr. VAN WYCK. Onequestion more. Does this bill affect the mat- 
ter of appointments and removals in the same manner? 

Mr. DAWES. I am not talking about the bill now. 

Mr. VAN WYCK. I am asking the Senator about the bill. Does 
the bill change the present mode of appointment or removal ? 

Mr. DAWES. I ask my friend to wait till I come to talk about the 


Mr. VAN WYCK. Certainly. 





Mr. DAWES. Iam just at this moment insisting upon it that this 
element is the essential element of reform in the civil service if you are 
honest in the desire to have a non-partisan service. If you do not want 
a non-partisan service, if you desire to have the service still continue to 
be a party service, a partisan service, into which your triends, and yours 
alone, are to be called for whatever use, for whatever influence, then vou 
do not want a reform in the civil service in any sense contemplated by 
this bill. I suggest to Senators a little self-examination just at th 
point; and that should determine the vote of every Senator in this Cha 
ber upon the bill; otherwise it will be what the Senator trom Kans 
[Mr. INGALLS] himself proclaimed it to be. 

It is because that principle is in the bill and it is because the bi 
rests upon the principle of competitive examination open to all an 
strives to make that intelligent and fair and to secure the result achieve 
by such an examination, that I vote for it. There are intirmities in th 
bill, I do not doubt, in endeavoring to carry out the principle. Every 
one who honestly desires to attain that result, I have no doubt, sees 
points at which he thinks he can make it more secure than it is in th 
bill. It was with this idea, as I said a little while ago, that 1 suggested 
several amendments, all of which, except one, are already conceded. It 
is because the bill will achieve, even though it may be at points imper 
fect, what has never been yet achieved in legislation in this country, 
and what is absolutely necessary a step, a grand step, which L believs 
once taken will be irretraceable whatever party shall come into power 
that, regretting that it is not a more perfect bill, that it does not reach 
a larger area and have a broader scope, I shall give it a very hearty sup 
port. 

I do not flinch, and I shall not, from any amendment to the methods 
of carrying out competitive examination, open to all, for every place 
for which appointment can be made, according to such sugyestions as 
experience and wisdom and the nature of the case will suggest. Any 
such amendment shall receive my hearty support. I do not think any 
Senator has any stronger political convictions than | have. I do not 
think any Senator would regret more than I to see the administration 
of this Government pass out of the hands of those who, with all their 
short-comings, have saved the nation—have made it free—have made 
every man born on our soil a citizen of this great Republic, and hav« 
declared that, without regard to race, color, or previous condition, h 
shall have a share in its administration equal to that of every other 
eitizen. But, sir, when it is necessary to maintain that party, with all 
its glories behind it and all its hopes and promises before it, in powe: 
by the prostitution of the patronage of this Government to the purpose 
of controlling free thought with a tree ballot in this country, it will 
cost more than it is worth. And though under the administration ot 
a bill based upon the principle of this bill, that the public service is 
open to those in this country, without regard to their party afliliation, 
who can demonstrate, under a rigid competitive examination intelli 
gently conducted and honestly adhered to, their fitness above others to 
a place, every political friend of mine in the country shall have to give 
place to those who entertain other principles, there will have been such 
an advance in the purity of administration in this Government, so much 
will have been accomplished, that no man will mourn who loves purity 
of administration and who desires the best interests of his country. 

But, sir, there is another reason beside this why what this bill seeks 
and what will certainly grow out of it in my opinion, if this step shall 
become a fixed part of the legislation of this country, should be accom 
plished; and that I commend to our friends on the other side, who find 
it so difficult in considering this question to forget or to lose sight of 
what they call the promised land. That is the consideration that the 
method of appointment to office in this country has got to be changed 
It can be administered but little longer in the methods of the past. It 
has outgrown those methods adapted for an old system of things never 
sufficient for them; but it was never dreamt by those who created it 
that it would be applied to the condition of things now existing in this 
country. Itcannolonger be that 200,000 office-holders can be appointed 
in the methods that were fit and proper for the appointment of 1,000 
Two hundred thousand in the very near future are to be appointed to 
administer the offices of this Government from Maine to the Gull, from 
the Atlantic to the Pacitic, over an area thirty times as great as that 
for which the system itself was created; for administering a government 
the yearly receipts and expenditures of which are $300,000,000, to b« 
collected from points a thousand miles from the eye of the appointing 


power here, when in the beginning it was only to disburse three millions 
| and a half among office-holders in the old thirteen States along the line ot 


the Atlantic coast. 

| One has but for a moment to contrast the Government of to-day with 
the little Republic of 1789, and he will come to understand that if there 
were no political passions and biases, and debts contracted to be defrayed 
no disturbance of the elements by political considerations; if 1t were 
the same calm summer morning which ushered in the Constitution 
itself, it were utterly impossible for us upon whom the Constitution and 
the laws to-day confer the appointing power to make an intelligent and 
safe exercise of that power. But when, notwithstanding this, there 
come in the passions and the elements never known in those days, which 
control political action now, it is clear that were it not for the debauchery 





of this service itself the necessity of a safe administration would be 
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apparent that the thoughtful and earnest statesman of whatever party, 
and most of all he who hopes soon to enter into this promised land and 
assume the responsibilities and dispense the patronage incident thereto 
would see that this must be changed somehow. In what way? Insti- 
tute an open competitive examination; let it by some machinery which 
shall be determined the best be carried out as perfectly as you can, and 
then he who enters upon the public service will not depend for his place 
either on the political bias or the desire of him who appoints him, but 
on his personal knowledge and acquaintance with the details of the 
office that he fills, and of the qualities of him who is to enter it. Secure 
this, and you will have reached to a considerable extent this demand as 
well as the other; but it is the omnipotent public opinion created by 
what we have seen within the last few months that demands at our 
hands that we shall respond by such legislation as shall forever make 
the repetition of the evil impossible. 

I trust, therefore, that we shall not lose ourselves in the multitude 
of amendments to this bill that we may be able to suggest; I under- 
stand there are twenty now upon the table of the Presiding Officer in 
print ready to be offered. In the other branch there are bills pending 
which, in the zeal of new-born converts, have lost sight of this very 
element of life and power and eflicacy in the legislature itself of open 
and competitive examination. I trust no amendment will be adopted 
that will impair its eflicacy as it is found in the bill. No other legis- 
lation can reach this evil. 

Mr. MORGAN. Mr. President, the Senator from Massachusetts [ Mr. 
DAWES] makes a broader statement in respect to the history of the Re- 
publican party than I think the facts of history justify him in making, 
when he says that that party has made free and has covered with the 
rights of citizenship every human being who is born on the American 
continent. The original proprietors of the soil in this country to whom 
the Senate has appointed the Senator from Massachusetts as chief guard- 
ian, he being the chairman of the Committee on Indian Affairs, have 
never been made free in that sense, either by the Republican or the 
Democratic party. The colored people have been made free and they 
have known the benefits of the provisions of the Constitution and the 
fourteenth and fifteenth amendments which relate to the denial to any 
man of position or place or of certain civil, religious, and political rights 
in consequence of his color, his race, or his previous condition of servi- 
tude, 

The remark of the Senator is therefore a little too broad. It is not 
true, also, that the Republican party in its first organization intended 
even to make the negroes free, for immediately after the battle of Bull 
Run was fought it is well known to the country that the Republicans 
in the Congress of the United States came to a sudden and firm resolve 
that they would preserve the institution of slavery by additional guar- 
antees, if necessary, if the rebels in the South would lay down their 
arms and restore the laws and Constitution of this country throughout 
the entire country in their full efficiency. 

These facts of history ought not to be disregarded when statesmen are 
making statements which are to go down to posterity for their informa- 
tion. It is not true either that the Republican party have maintained 
the rights of the negroes, their peculiar pets and wards; it appears in 
all parts of the United States, for it is one of the facts of history, it is 
positively undeniable, that the Republican party have disfranchised the 
negroes in the District of Columbia, beneath the very shadow of the 
Capitol, and the white people also, disfranchising the whites because 
they were compelled, if they gave the right of local self-government to 
the people of this District, to associate the negroes with them in the 
ballot and perhaps in the holding of office for the conduct of public busi- 
ness in this District. 

There is a great deal of assumption, some of which might be charac- 
terized as sheer hypocrisy, upon this subject, and I find it to be my duty 
very frequently to call the attention of the country to the substantial 
facts which surround these declarations, for the purpose of correcting 
assertions which gentlemen pride and plume themselves on so much 
when they are boasting of the prowess and the success and the wonder- 
ful achievements of the Republican party in this country. 

But, sir, I do not desire to argue this question in any political view. 
I have an honest and a sincere desire that the Government of the United 
States shall be afforded such opportunities of inducting people into office 
who are worthy as that the benefit to be derived therefrom will inure 
to coming generations of men without respect to the fact whether these 
generations shall be under the political control of the Republican or the 
Democratic party. We have a country grandly progressive, wonder- 
ful in its development, reaching far beyond the broadest and most heated 
imagination of the greatest American enthusiast that now exists upon 
this continent. There are successive changes of administration every 
fouryears. These changes may throw the political power into the hands 
of the one party or the other; but the American people still exist as 
a people, under a constitution and system of laws which ought to be 
adapted to the bettering of their interests, it makes no difference what 
political party may have the charge of the Government. I therefore 
will advocate and support any measure which will tend to put in office 
a class of persons who are the best qualified and the most faithful and 
the most to be relied upon in the conduct of the affairs and business of 
this Government. 





In looking over this question and in endeavoring to address my own 
thoughts to a practical view of the subject, I have first considered what 
are the evils of the existing system. 

It is not necessary in the discussion of this bill to enlarge this inquiry 
so as to include the evils which attend the appointment of men to the 
post-offices or in the Army or in the Navy or in the land offices, which 
are beyond the precincts of the city of Washington. It is our business 
to confine ourselves to the evils which are to be corrected in reference 
only to that class of persons who are not office-holders in the proper 
sense of the term, but who are mere employés of the Government, hold- 
ing positions here in Washington city, and in the custom-houses and 
post-oflices of this country where the employ¢s exceed fifty persons in 
number. 

Now, confining my observations entirely to the class mentioned in 
the bill, what are the facts in respect of the difficulties of getting proper 
persons into these places, I will say, in the city of Washington? Is it 
not that Senators and Members of the House of Representatives and other 
persons in place and influence in this Government are found continu- 
ally humiliating themselves and the States and districts which they 
represent by chaperoning men and women to go before the different heads 
of Departments and bureaus and petitioning them in a personal sense 
for their employment in the service of the Government of the United 
States? Is not that after all the great evil against which we have to 
contend ? 

There was in former times in this Government a set of men who felt 
themselves superior to services of this kind to be rendered either to per- 
sonal or to political pets or favorites. I have heard a tradition men- 
tioned among older Senators of this body in reference to a conversation 
that occurred once between Mr. Benton and Mr. Cass. When Mr. Cass 
asked Mr. Benton to indorse and recommend a certain person whom he 
presented for office in the State of Michigan, Mr. Benton, who was on 
terms of great intimacy and friendliness with Mr. Cass, observed: ‘‘Sir, 
I will recommend you to the President of the United States as a gen- 
tleman worthy of credit, but I can not so recommend your client; not 
that I know anything about him, certainly nothing against him; but I 
have no right to prejudge his case by a recommendation which I should 
feel bound to adhere to when that subject came up for consideration, in 
thé event of a nomination, in the executive sessions of this body.’’ Mr. 
Cass acknowledged the justice of the remark and theimpropriety of the 
question that he had asked Mr. Benton. But, sir, those were the better 
days of this Republic. Now nothing is more common than to have per- 
sons apply, some for charity’s sake, some for the sake of politics, some 
for the sake of personal friendship, to a Senator of the United States to 
gojto the head of a Department and to recommend a certain person and 
press the recommendation foran appointment toone of these little offices 
graded as employments in classes 1, 2, 3, and 4. 

I confess that it has been to me personally a source of the greatest 
embarrassment and trouble; and while I am willing to put myself to 
any reasonable degree of trouble to represent my constituents or to rep- 
resent others whom I may think worthy of holding office under the 
Government, it has still been a source of great embarrassment and 
trouble, I may say even affliction, to me that I have had such numer- 
ous applications continually made for what is termed my influence in 
getting appointments. Luckily, perhaps, for the Government—I do 
not know—it has turned out that my politics have not been in accord 
with those of the ruling powers of the Government since I have been 
here, and my influence has been simply nil, and so I have not succeeded 
at least in inflicting any injury upon this Government by any appoint- 
ments that have been made at my request. I would almost as soon be 
the keeper of a poor-house as to be in Washington city subject to be 
besieged and called upon by any persons who may come to invite, to 
ask, to press, or even to demand of me the exercise of my power of rec- 
ommendation in their behalf for these little offices. I speak of them as 
being little offices not in the sense of their being inferior offices merely, 
but I speak of them as offices which, while they are important in them- 
selves, ought not to engage the consideration of gentlemen concerned in 
the greater affairs of the Government in this very great country. — 

I have believed, and I still believe, and I think upon this subject I 
shall have at least the acquiescence of opinion of every Senator upon 
this floor, that one of the best remedies we can possibly adopt is one that 
I suggest in the amendment I shall send to the Secretary’s desk and ask 
to have read for information against this evil, which has become a very 
burdensome affair. 

The Acting Secretary read the proposed amendment, as follows: 


Src. —. That no recommendation of any a who shall apply for office or 
place under the provisions of this act which may be given by any Senator or 
member of the House of Representatives shall be received or considered by any 

rson concerned in making any examination, or appointment, or employment 
under this act, unless the opinion or statement of such Senator or Representa- 
tive is first asked in writing, by one or more of the officers or persons engaged 
in making such examination, employment, or appointment. 


Mr. HOAR. May I ask the Senator before he proceeds why he has 
the last clause in that section? If this is a competitive examination, 
why should the examiners be permitted to ask the opinion of any Rep- 
resentative or Senator ? 

Mr. MORGAN. In reference to character only, not qualifications. 

Mr. HOAR. If a man has a good character he must be able to find 
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some person to certify it and prove it. The examination is in his own homes for the purpose of getting office, but who, perhaps, n 
State, while the Senator is here. I suggest to the Senator to strike out : of ex- 
the last clause of the amendment. aminers in their own States. 

Mr. MORGAN. It might improve the amendment to strike out that These boards of examiners in the different States will hav 
part of it, though I thought it was the right of every person to apply | careful eye to the character of every person ‘here will be no bad ot 
to his Senator or Representative to testify in regard to his character. false material thrust upon the Government here, or if there is, it 

Mr. HOAR. Ifthe Senator will pardon me, I think his amendment | an accident, it will be a mistake; but in the main, in the great aowr 
is in the main a good one and ought to go into the bill, but I think he | gate, we shall by methods of this kind succeed in getting a ver 1] 
will see that what he is referring to is not the general matter of recom- | better class of people to fill the offices in Washington than we | 
mendation to office but only the officers embraced in this bill who are | had before. 
to be selected by competitive examination in the States, in the neigh- | 
borhood of their homes. If a Senator or Representative puts in a rec- | progressive information which is acquired by office-holders in these | 
ommendation, even if it is confined to character, it will give great | ferent Departments concerning the duties which they are expected to 
possibility of suspicion in the public mind that that recommendation | perform. I have many instances in my eye where my own exp. 
has a weight which the excellence of the examination did not have; 
and it can not be necessary that such a certificate should be required. 

Mr. MORGAN. Iam not offering the amendment now, and I will 
consider the suggestions of the Senator from Massachusetts and see if 
they will better the amendment, so that we can act upon them when the 
time comes for considering the amendment. I merely desired to bring 
the subject to the attention of the Senate. I believe that that feature 
introduced into this bill will relieve us of a great deal of trouble that we 
have already experienced with reference to these appointments. 

Mr. WILLIAMS. I ask the Senator if that amendment is broad 


ay be found 
willing to come when the offices are tendered to them by a board ot 


very 


Will be 


I am in favor also of stability in the public service in resp 


in the Departments has taught me that it is necessary to have persons 
qualified in a specialty in some of the different Departments, who must 
acquire these qualifications by even years of experience and practice 

At the same time there is an evil which grows up in consequence of long 
continuance of the same set of people in oflice, which is to be dreaded 

and that is the evil of combinations in bureaus and in divisions and in 
sections in the different offices of the Government. Four or five men 
and women become thoroughly well aequainted with each other in a 
Department from long association; they ascertain each others’ traits and 
qualities, moral and mental; they know how fur success can be gained 
enough to cover outside offices, such as the post-offices of the country? | in forming little rings and combinations to slight work or to do things 

Mr. MORGAN. The bill only relates to for persons which may yield profit to them and injury to the Govern 

Mr. WILLIAMS. It only relates to eight or ten thousand people. ment. Itis better to change these appointees once ‘in a while: it is bet 

Mr. MORGAN. The bill only relates to employments—they are not | ter, at all events, to inject into every section, division, and bureau of 
offices really—in the District of Columbia and in those custom-houses | this Government some new material oceasionally for the purpose of pre 
and post-offices where fifty or more employés are employed. Of course | venting the practice which too frequently arises of forming these com 
I conform my amendment to the tenor of the bill. binations. 

There is another amendment which I propose to offer, which I find 
is not at all in conflict with that of my colleague [Mr. PuGH]. I will 
read it now for the purpose of bringing the attention of the Senate to this 
part of the subject. It is to come in in section 3, line 23, after the 
word ‘‘ Washington;’’ so that the whole clause would read, as I propose 
to amend it, as follows: 








I object very much indeed to that feature of the bill which requires the 
competitiveexaminations to commence at the bottomof the list. Tean 
give an illustration to the Senate which I think is conclusive upon that 
subject. It was made my duty asa member of the Committee on Public 
Lands to take charge of a sub-committee to investigate the General Land 
Office. We went through each division of the General Land Office and 
madeacomplete examination of each division, putting the chief of each 
division upon oath and asking him such questions as we thought would 


The commission may at Washington and ineach of the States designate and 
employ five examiners, not in the employment of the United States, of whom 
not more than three shall be adherents of the same political party, who shall ex- | ring out the exact condition of affairs inthe different divisions. l ascer 
amine such persons actually residing in such States or in the District of Colum- eee. é : f , 
bia, who shall apply for appointment to or employment in any place or office tained there that t here were at least ten or perhaps as many as twelve chiet 
under the provisions of this act. And the commissioners may at any time sub- | clerks over the different divisionsinto which the Land Office is arranged, 
stitute any person in such boards of examiners, having regard to the qualifica- 

herein expressed, in place of the persons removed. 


each of whom has to perform very important judicial functions in the de 

| cision of questions which relate to the very homes of the people of this 
The evil that I attempt to prevent by the introduction of that amend- | country. I ascertained that there were 150,000 suspended cases in that 
ment is the immigration of persons from the States to the District of | bureau of which there are perhaps as many as 100,000 contested; and I 
Columbia for the purpose of tollowing the business of seeking office. As | ascertained that among those contested cases there were some where the 
matters are now conducted, thousands and tens of thousands of men and | records would reachas many as athousand pagesof manuscript, and that 
women leave their homes in the States and Territories and come here to | the controversy, if not inthe particularcase at least inthe principle which 
be on hand, to be everlastingly present to drop into the pool when the | was tobe determines by it, would involve millions of dollars in money 

angel has stirred the waters, or when the angel of death hasdrawnsome | [I found that these different divisions we 
person abroad, lying by, like lazzaroni, like poor afflicted people, as many | I believe them to be a very conscientious and very honest and well-in 
of them are, to get the benefit of an appointment if they happen to be | formed set of men; but it is impossible that these men can get the in 
within reach at the proper momentof time. Washington city has been | formation necessary to make of them chief clerks to preside in (his wreat 
colonized with people in these unfortunate circumstances, and the policy | land court, and over the different divisions of this 

and practice of the Government has been such as to induce these people 


re pre sided ove I by chic 1¢ le rks 


creat land court, by 
| the experience which is to be acquired when the y enter as copyvists 


continually to flock to this capital. Without expressing any opinion as | You must find men of sufficient capacity to take hold of this subject at 
to whether they are better than the people that they leave behind at | the head of it; you must have them examined, if you do it properly, 
home, I believe that the civil service of the Government, so far as filling | before an enlightened board of lawyers, to determine as to their capacity 


up the offices in Washington is concerned, would be greatly improved it 
the examiners were appointed, we will say, at the capitals of each of the 
States, there to make the examination of actual residents in the States. 


to discharge these high judicial functions. You may start in the Land 
Office every employé there at the foot and spell him up—it may take 
twenty years todo it, until he gets to the highest grade—to be chief clerk 


| 
| 
Then we should get what is termed new blood and of a superior | in the division of class 1, and you have merely drawn from three-fourths 

quality. The examiners in the different States would have pride in the | of that man’s time in the effort to qualify him for the discharge of lower 
selection of the best persons to fill these different posts or places, and | duties, without giving him any opportunity at all of understan the 
we should avoid what I conceive to be a very great evil, that of draw- | higher duties which he is required to perform in this judicial character 
ing from the country a set of people to the city of Washington whose | This bill, in its application to that department, would ruin it. It 
sole business is office-seeking. During the six years I have been here | every man who is to go into the General Land Office, and wh eX 
I have become thoroughly well acquainted with a number of people who | pected after a while, by his studies and his proficiency, toattain to that 
are always on hand at the beginning and close of every session, and | degree of knowledge which will enable him to be a competent chief of 
who whenever any new appropriation bill is passed or any new oflice is | a division, is to go in at the fourth grade and spell up to the first, we 
created are ready with a pile of old papers, some of them grown abso- | should be fifteen or twenty years on the average, perhaps, in getting men 
lutely greasy in service, recommendations running back through five | there who can discharge the duties of these iniportant positions 
and six and seven and eight and ten years—they are ready with these | I speak now of what exists, not of what I hope will exist when the 
indorsements to come and ask you to put on an additional indorsement | General Land Office has undergone a revi by the Congress of the 
to get them a place. They will tell you they have been here lo these | United States and is put upon a basis of better practical common sense. 
many years seeking employment at the hands of the Government, and So it would be in the Patent Office. I believe that the examiners of 
have always been disappointed, and now it is surely time that there | the Patent Office are mere employés; they are not oflice-holders as I 
was some division of offices made so that they might have a chance at | understand the law, though I am not quite ccrtain that I am right 


the public crib! 


about it. But suppose you start a man in tl Patent Office as a copy 





Mr. President, I speak of this in sorrow indeed; I speak of it as a | ist, a fourth-grade clerk, and then you carry to the third grade, 
temptation that we have held out to this class of people to come here; | and then to the second and then to the first 
but it certainly must be recognized as a fact that this is nota proper! Mr. SHERMAN. The lower grade is the fi 
method in which to reform the civil service of thiscountry. If we ex- Mr. MORGAN. I reverse the order then—tirst, second, third, and 
to get good material to put into the offices of this country we had | fourth—and you graduate him in each of these grades; he becomes pro- 
ter go home for it among men and women who have not left their | ficient in each one of them: and when a vaeancy happens by death or 
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removal above him he is examined competitively to go into the next— 
how much progress does that man make in the direction of becoming a 
good examiner in the Patent Office? How much of science does he learn, 
how much of art, how much of the various specialties that are found in 
the Department, which require the most accurate skill and knowledge 
both of law and of science and art? Nothing. Thisis nota graded school 
in which children or youths are to progress from the lower to the higher 
grades. You want men who are qualified in mind and in information 
for the particular duty they are to perform, and they may acquire that 
knowledge outside. Hence all of these grades should be open to access 
from all men who may be found qualified and of sufficient character to 
justify their appointment 

I do not care to argue this case any more fully this evening, Mr. Pres- 
ident, or submit any further remarksaboutit. I merely desired to draw 
the attention of the Senate to these few propositions in order that they 
may receive consideration as we progress with maturing and perfecting 
this bill. 1 desire to make progress with it. I desire to make all out 
ofit wecan. I prefer, for instance, the amendment of the honorable Sen- 
ator from Iowa [Mr. ALLISON], who presents three commissioners—I 
mean in that particular I prefer it—and does not designate that either of 
these is to be an office-holder under the Government. I prefer men who 
stand outside of the offices of the Government to make these examinations, 

It is easy enougi. for the different Departments to furnish a memorandum 
of the duties expected of the persons to be employed in the different 
grades of clerkships, and upon that memorandum it is easy enough for 
the examiners to make the examination with reference to what is ex- 
pected of the appointee. But there is a difficulty, and unless this bill 
has been amended a very serious difficulty, in the introduction into this 
commission of any persons who hold office in any of the Departments. 

The amendment which I believe was proposed by the Senator from 
Ohio [Mr. PENDLETON] to the first section of the bill was that these 
tive commissioners should be nominated by the President and appointed 
by and with the advice and consent of the Senate. That amendment 
is on the bill. It would be rather an absurd thing if the President were 
required to select two men who have already been commissioned, ap- 
pointed, and confirmed by the Senate, to confer upon them these addi- 
tional duties—conferring two offices upon the same man by the ratifi- 
cation and confirmation of the Senate after Presidential nomination. 
That would be a little awkward. It perhaps is not positively uncon- 
stitutional, but it is against the spirit and theory of the Government. 

If we desire to purge this service of all possibility of the formation of 
combinations and rings in the different Departments we must keep the 
examining power and the appointing power of these men outside of the 
Departments, and it will be a dangerous thing if we undertake to re- 
quire of the President or of any person—the President is the person of 
whom it is required—that any of these commissioners shall be appointed 
trom men who already hold office in the different Departments. There 
can be but one reason for that, which is merely to gain the advantage 
of the experience of these men during their term of office. We can gain 
experience enough if we get men of intelligence and activity to take 
charge of this commission and require them to go to these Departments 
and understand the duties of the different persons which they are to 
examine and to make examination in reference to. I do not understand 
that these three commissioners or five commissioners are to have a mere 
perfunctory duty to perform in this matter. They ought to be laborious 
men, responsible men, men of eminence, of character, and ability, who 
will take the matter in hand and go to the different Departments and 
understand exactly what ought to be done when men apply to be ex- 
amined for appointment or employment in these Departments. 

If this bill can be amended so as to meet these views and to take out 
of it what I consider to be some crudities, I shall very cheerfully vote 
for it. 

Mr. CALL. Mr. President, I wish to submita few observations to the 
Senate upon the pending bill. I presume that every Senator, as well as 
every citizen of the United States, would be glad to vote for any measure 
which would promote the efficiency of the civil service and protect it from 
being a corrupt factor in influencing the elections of thecountry. The 
question, however, presented by this bill is whether it is the proper mode 
of remedying the evil and whether it will remedy the evil complained of. 

It seems to me that there are very grave objections relating to the 
character of our Government, relating to the powers conferred in the Con- 
stitution, objections which go to the very foundation of our institutions, 
involved in the support of this bill. 

The Government of this country is a government legislative, execu- 
tive, and judicial, and the great foundation of the Government is that 
the executive department shall be held to a strict responsibility to the 
people, the elective powerofthecountry. Nodoubt this question received 
grave consideration in the Constitution at its formation, when it was de- 
cided to vest in the executive department of the Government the entire 
control of its official power, itsappointments to office, and to hold, through 
the responsibility of the Executive to the people every four years, the 
sole check upon bad administration and bad execution of the laws. 

Now, the question for us to consider is whether the powers sought to 
be conferred by this bill are not entirely antagonistic and destructive of 
that portion of the Constitution of the country. I propose to examine 
that question very briefly. 





The grants of power in the Constitution of the United States relating 
to appointments to office are contained in a provision which I shall read. 
I consider that there is no question and can be no argument that every 
executive place in this Government is an office in the sense of the Con- 
stitution and confided by the Constitution to the care of the Executive. 

The grants of power in the Constitution of the United States relating 
to appointments to office are contained in the following words : 

The President, * * * byand with theadviceand consent ofthe Senate, shall 
appoint * * * other public officers whose appointments are not herein other- 
wise provided for, and which shall be established bylaw. * * * Congress may 
by law vest the appointment of such inferior officers * * * in the President 
alone, in the courts of law, or in the heads of Departments. 


All power of appointments to office in this Government are theretore 
limited to the President and the Senate, to the President alone, to the 
heads of Departments, and the courts. 

We have therefore only to inquire what is the meaning of the words 
** appointments to office ’’ to ascertain the extent of Congressional power 
on this subject. 

These words can have but one meaning, whether taken in their literal 
and customary sense or interpreted by their purpose as a grant of 
power to the executive department of the Government. They can 
only mean the acts which are necessary to invest a person with office. 
These acts are selection of the persons, their designation, and their in- 
duction, for without each of these acts there can be no appointment to 
office. If there be only selection without designation, there can be no 
official notice of the investiture of office; if there be selection and desig- 
nation without induction, there can be no exercise of power. 

Our Constitution has itself given definite interpretation to the mean- 
ing of the word ‘“‘appoint,’’ in the language which says the President 
‘*shall nominate, and by and with the advice and consent of the Senate 
appoint.’’ We have therefore a constitutional definition of the mean- 
ing of the word ‘‘appoint.’’ 

Our Constitution, therefore, and every other form of government con- 
templates of necessity in the power of appointment the exercise of 
official power; and therefore induction, which is the actual investiture 
of office, is necessary to the power of appointment. If this power of 
appointment, this right of selection, designation, and induction be un- 
limited as it is, then manifestly there can be no power in Congress to 
limit, qualify, and restrain it. The Constitution gives to Congress the 
power to vest the power of appointment of inferior officers, that is their 
selection, designation, and induction into office, in ‘‘the President alone, 
in the courts of law, or in the heads of Departments.’’ 

These are the only sources in which it is competent for Congress to 
vest the power of either selection, designation, or induction into office. 
There are only three points of inquiry here in any course of reasoning con- 
nected with the subject of this bill. 

The first is: Does this power given to Congress to vest by law the ap- 
pointment or selection and designation and induction into office in the 
President alone, in the heads of Departments, or in the courts, authorize 
Congress to exercise the powers which are thus required to be vested in 
other and designated persons? 

Second. Does it authorize Congress to vest the power of appointment 
partially in the designated persons, and partially in others, or to give 
the power of selection to the persons in whom they are required to vest 
the power of appointment, and the power of designation and induction 
to some other persons? 

Third. Does this power to vest the power of appointment in the Presi- 
dent alone, in the heads of Departments, and in the courts, authorize 
Congress to declare by law who they shall or who they shall not ap- 
point, and from what classes they shall be taken; that is, does it au- 
thorize Congress to withhold the power or a part of it, instead of vest- 
ing it in the designated persons? 

Certainly the authority to vest by law the selection, designation, and 
induction of persons into office inthe President alone, in the heads ot 
Departments, and in the courts prohibits Congress both from vesting it 
in any other person or from exercising it themselves, either directly or 
indirectly, or from qualifying and limiting it. 

It is the power of selection, designation, and induction, all of which 
are necessary to the act of appointment that Congress is authorized to 
vest. This power is a legal entity, a substantial and indivisible fact 
It can not be vested in part and withheld in part. It can not be vested 
and at the same time not vested. It can not be a power vested in them 
and at the same time qualified, limited, and controlled by some othe: 
person in its exercise. 

The Senator from Vermont [Mr. EpMUNDs] found the other day au- 
thority for legislation regulating, qualifying, and limiting the execu- 
tive authority as provided by the Constitution in the laws regulating 
the time and place and means for the exercise of judicial powers. But 
the cases are not the same nor is there any analogy between them 
Here the Constitution requires in express terms the unlimited power to 
do a single act of executive power to be vested by an act of Congress in 
particular persons of a particular De ent of the Government. In 
the case of the law regulating the time and place for the exercise of 
judicial power these are acts of legislation under the general power 
of the legislature, and are in no sense a diminution of or interference 
with judicial power, but are in aid of it. A parallel case to this bill 
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‘would be found by the Senator in a law by which Congress should de- 
clare that the judges should decide cases before them subject to and in 
conformity with the opinions of Congress or the executive department. 

Neither is the instance cited of the law of Congress creating the oflice 
of Attorney-General, ‘‘ and requiring the President to appoint a person | 
learned in the law’’ ‘‘and not a blacksmith to be Attorney-General ”’ 
of any force. I presume no one, and certainly not the Senator from 
Vermont, will contend that if under this act of Congress the Presi- | 
dent had appointed a blacksmith to be Attorney-General and the Senate 
had confirmed him that the appointment would have been of no force 
and effect. Neitherif the President had appointed some one not learned 
in the law, norif he had appointed some one who was learned in the law 
but not a licensed lawyer; nor if he had appointed a licensed lawyer 
who was not learned in the law. In all these cases the appointment 
would be equally valid, and the limitations of Congress on the appoint- | 
ing power equally void and of no force or effect. It can not be a power 
to appoint and at the same time be subject to the will and direction of 
another as to the person to be appointed. By the Constitution the ap- 
pointment of all officers must be by the President and Senate, or by the 
President alone, or by the heads of Departments, or by the courts. 

By this bill all appointments must be made subject to the consent 
of five commissioners and their decision as to the competency and fitness | 
of the person. By the Constitution the President and Senate, or the 
President alone, or the heads of Departments or the courts must select 
and decide on the competency and fitness for office of the person and 
induct him into office. By the bill five commissioners must select and | 
decide, and the selections and decisions of the President and Senate and 
heads of Departments are subjected to the decisionsand selections of others | 
not known to the Constitution nor recognized by its provisions. By the 
Constitution, the President and Senate, the President alone, the heads 
of Departments and the courts are the sole constitutional depositaries 
of the powers of appointment of all officers under this Government. By 
the bill the commissioners are the sole depositaries of power over ap- 
pointments. 

Conceding for argument’s sake the proposition of this bill, that the 
provisions of the Constitution are of no value on this subject, the ques- 
tion arises whether the provisions of the bill improve it. What are 
these provisions? The commissioners are to be subject to removal by 
the President. They therefore live inthe Executive will and pleasure. 
They are to ‘‘aid him on his request;’’ therefore they are to exercise 
their power at his pleasure. They are to “‘ propose suitable rules;”’ 
therefore these rules are to be ‘“‘ suitable ’’ only as the opinion and judg- 
ment of the commissioners may decide. They are to ‘‘ carry the law 
into effect;’’ therefore an act of Congress is by its own enactment to be 
made dependent for its effect as law on the judgment and opinion of 


certain persons designated by Congress te approve and carry it into | 


effect, other than the constitutional authority, namely, the President. 
The bill therefore practically confers on this dual executive power the 
actual power both of approval and of veto of its provisions. 
an act of Congress, an expression of the legislative will, a command; 
but it is to become law only when approved and formulated into ‘‘suit- 


able”’ rules, made and adopted by the President and the commissioners; | 


and then with a subsequent condition, namely, that these rules are to 
become laws upon their promulgation. After the exercise of all this 
delegated legislative-executive power the act is to become a law. We 
may, I think, properly pause to ask if this is the constitutional method 
for the exercise of supreme legislative power. 


It is to be | 


| 
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| courts, shall be prohibited from appointing any one to office except in 


We may also well pause to inquire if this is a wise or safe method of | 


exercising legislative power, namely, to delegate it by an act of Con- 
gress to five commissioners, appointed by the executive power, and in 
advance of their action to enact that whatever they shall decide shall be 


law. And yet that is what the bill doesin plain and express terms. 
Again, the bill provides ‘‘ that such rules shall provide and declare as 


nearly as the conditions of good administration will warrant.’’ There- 
fore these commissioners must consider and decide what the conditions 
of good administration require in the appointments to office. There is 
a large legislative discretion and also the trust of a great executive 
power, a supreme legislative and executive power, vested by this act in 
these commissioners, unknown tothe Constitution, as the depositaries of 
power. This great question of deciding what the ‘‘ conditions of good 
administration would warrant,’’ was of necessity the great subject of 
consideration in respect to appointments to office in the formation of 
this Government. It was decided by investing the supreme Legisla- 
ture with power to decide what acts should be good administration 
and what should be bad, and by placing the power of appointment, 
that is, of selecting, designating, and inducting into all offices under 
the Government in either the President and Senate, or in the President 
alone, or in the heads of Departments, or in the courts. The bill an- 
tagonizes these provisions, and creates this new tribunal of commission- 
ers, in whom it invests the power of selection, designation, and induc- 
tion or appointment under methods fixed by act of Congress and by the 
commissioners. Let us now examine, since we have considered the na- 
ture and extent of the powers of this legislative and executive com- 
mission for appointments to office, the methods and the objects which 
the bill proposes to adopt and attain, and which are regarded as of suf- 
ficient importance to justify and demand the creation of this new leg- 


| 





ATI 


islative-executive tribunal invested by the bill with the constitutional 
powers of both the Congress and the President. 

The first object which the bill enacts shall be provided for and de 
clared by the commission ** as nearly as the conditions of good admin 
istration will warrant is ‘competitive open examination.’’’ Is that 
not the law now so far as an act of Cengress can make it law? Certainly 
it is within the constitutional power of the President to select none for 
office except those who shall pass such examination, and the bill does 
not propose to establish this competitive examination with the force of 
law without the consent of the President. 

The bill next proposes that this commission shall classify all offices, 
and that the executive power of-selection and induction into office shall 
be limited to certain classes of persons who shall reach these places by 
promotion or succession. 

This also is already within the range of the executive power as now 
provided by constitutional law, and if it be the proper system he is 
amenable to the public opinion, to the elective power of the country, for 
tailing to do it. 

Next the bill proposes that the commission shall adopt and promul- 
gate a rule by which the President, with heads of Departments or the 


















































the lower grades of office. This also is an object entirely within the 
reach of the executive power, and one which can not be coerced and 
which the bill itself does not propose to coerce. 

The next object is probation before appointment to oflice. This also 
is within the reach of executive power, and can not be compelled by the 
law which the commission is authorized by the bill to make. 

The next object to be attained by the law which the commission shall 
make is to prevent any person from being compelled to pay contribu 
tions toa political fund. This is not only within the reach of executive 
power, but is already the law enacted by an act of Congress of at least 
equal validity and efficacy with that proposed to be made. 

The bill, therefore, adds nothing to the force of existing law even in 
respect to the objects it proposes to attain. 

Mr. WILLIAMS. With theconsent of the Senator from Florida, who 
gives way for that purpose, I move that the Senate proceed to the con- 
sideration of executive business. 

Mr. EDMUNDS. Ihope not. Let us finish this bill 

The PRESIDING OFFICER (Mr. MiILier, of California, in the 
chair). It is moved that the Senate proceed to the consideration of ex- 
ecutive business. 

Mr. EDMUNDS called for the yeas and nays, and they were ordered. 

The Principal Legislative Clerk proceeded to call the roll. 

Mr. BARROW (when his name was called 
Senator from New Hampshire [Mr. BLAIR] 

The roll-call was concluded. 

Mr. RANSOM. My colleague [Mr. VANCE] is paired with the Sena- 
tor from Louisiana [Mr. KELLOGG]. 

Mr. DAVIS, of West Virginia. My colleague [ Mr. CAMDEN ] is paired 
with the Senator from Wisconsin [Mr. SAWYER]. 


Lam paired with the 



















The result was announced—yeas 28, nays 21; as follows: 
YEAS—2s 
Brown, Davis of W. Va Lamar Saunders, 4 { 
Call, Garland Logan Sewell, ‘ 
Cameron of Pa., Gorman, Maxey, Van Wyck, : 
Cameron of Wis., Hale, Miller of N.Y Vest, ‘ 
Cockrell, Harris, Morgan Voorhees, ‘ 
Coke, Jackson Pugh Walker, 
Conger, Jonas Saulsbury Williams 
NAYS—21 
Aldrich, Groome Mahone Rolhina, 
Anthony, Hawley Miller of Cal Sherman, 
Bayard, Hfl, Mitchell, Windom 
Dawes, Hoar, Pendleton 
Edmunds, MeMillan, Platt, 
Frye, MoPherson, Ransom, 
ABSENT—27 

Allison, Devis of Ill., Harrison, MoDill 
Barrow, Fair, Ingalls, Morrill 
Beck, Farley Johnston, Plumb 
Blair, Ferry, Jones of Florida Sawyer 
Butler, George, Jones of Nevada Slater 
Camden, Grover, Kellogg, Vanes 
Chilcott, Hampton, Lapham, 


So the motion was agreed to. 


HOUSE BILL REFERRED 

The PRESIDING OFFICER. Before the doors a 
will lay before the Senate a House bill for reference 

The bill (H. R. 1926) to amend section 1860 of the Revised Statatesse 
as not to exclude retired Army officers from holding civil office in the 
Territories was read twice by its title. 

The PRESIDING OFFICER. The 
mittee on Territories. 

Mr. LOGAN. I ask its reference to the Committee on Military Af- 
fairs. 

The PRESIDING OFFICEL 
Committee on Territories. 

Mr. LOGAN 


closed the Chair 


bill will be referred to the Com- 


\ similar ferred to the 


re 


[It certainly belongs to the Committee 


om Military 
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Affairs. Anything pertaining to the rights of an Army officer ought 
to go to the Committee on Military Affairs. 

The PRESIDING OFFICER. A similar bill has already passed the 
Senate, having been reported by the Committee on Territories. If the 
Senator desires it he can make a motion to refer it to the Committee 
on Military Affairs. 

Mr. LOGAN. Is this the same bill that passed the Senate ? 

The PRESIDING OFFICER. It is of the same title. 

Mr. GARLAND. A similar bill passed the Senate a few days ago. 

Mr. COCKRELL. That was from the Committee on Territories. I 
introduced that bill, and it was referred there. 

Mr. HAWLEY. The Senator’s bill differed somewhat from this. 

Mr. EDMUNDs. If we are to have an executive session, let us have 
it. I believe a majority of the Senate want an executive session. If 
we do not have it, let us go on with the civil-service bill. 

The PRESIDING OFFICER. The Chair will put the question on the 
motion of the Senator from Illinois [Mr. LoGAN] to refer the bill to the 
Committee on Military Affairs. 

The motion was agreed to. 

EXECUTIVE SESSION. 

The Senate proceeded to the consideration of executive business. After 
26 minutes spent in executive session the doors were reopened; and (at 
5 o'clock and 24 minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, December 20, 1882. 


The House met at 12 o’clock m. Prayer by the Chaplain, Rev. F. D. 


POWER. ; 
The Journal of yesterday’s proceedings was read and approved. 
SETTLERS ON PUBLIC LANDS IN NEBRASKA AND KANSAS. 


Mr. VALENTINE. I ask unanimous consent for the consideration 
of the bill (S. 1492) for the relief of settlers and purchasers of lands on 
the public domain in the States of Nebraska and Kansas. It is a short 
bill, and after it has been read I desire the indulgence of the House to 
make an e xplanation before objections are called for. 

The bill was read, as follows: 


Be it enacted, &c., That for the purpose of reimbursing persons, and the grant- 
ees, heirs, and devisees of persons, who, under the homstead, pre-emption, or 
other laws, settled upon or purchased lands within the grant made by an act en- 
titled An act for a grant of lands to the State of Kansas to aid in the construction 
of the Northern Kansas Railroad and Telegraph,” approved July 23, 1866, and to 
whom patents have been issued therefor, but against which persons, or their 
grantees, heirs, or devisees, decrees have been or may hereafter be rendered by 
the United States circuit court on account of the priority of said grant made in 
the act above entitled, the sum of $150,000, or so much thereof as shall be required 
for said purpose, is here by appropriated : Provided, however, That no part of 
said sum shall be paid to any one of said parties until he shall have filed with 
the Secretary of the Interior a copy of the said decree, duly certified, and also a 
certificate of the judge of said court rendering the same to the effect that such 
decree was rendered in a bona fide controversy between a plaintiff showing title 
under the grant made in said act and a defendant holding the patent or holding 
by deed under the patentee, and that the decision was in favor of the plaintiff on 
the ground of the priority of the grant made by said act to the filing, settlement, 
or purchase by the defendant or his grantor; and said claimant shall also file 
with the said decree and certificate a bill of the costs in such case, duly certified 
by the clerk and judge of said court. Thereupon it shall be the duty of the Sec- 
retary of the Interior to adjust the amount due to each defendant on the basis of 
$2.50 per acre forthe tract, his title to which shall have failed as aforesaid, and the 
costs appearing by the bill thereof. He shall then make a requisition upon the 
‘Treasury for the sum found to be due to such claimant, or his heirs and pe 
or assigns, and shall pay the same to him, taking such release, acquittance, or 
discharge as shall forever bar any further claim against the United States on 
account of the failure of the title as aforesaid. 


Mr. VALENTINE 
this bill. 

Mr. SPRINGER. 

Mr. VALENTINE. 

Mr. SPRINGER. 


I desire now to make a short explanation of 


I reserve the right of objection. 
That 1s proper. 
I do not know anything about this bill. 

Mr. VALENTINE. If I can have time, I wiil try to explain it 
briefly. Under the act of July 23, 1866, Congress donated to the State 
of Kansas a certain quantity of land for the construction of the North- 
ern Kansas Railroad, afterward known as the Denver and Saint Joseph 
Railroad, giving the « company the odd-numbered sections on each side 
of the line of the road for 10 miles in width. 

Mr. HOLMAN. Mr, Speaker, what is before the House? 

The SPEAKER. Nothing is before the House. The bill has been 
read; and the gentleman from Nebraska is making a statement subject 
to the right of objection. 

Mr. VALENTINE. I remember explaining this matter fully to the 
gentleman from Indiana [Mr. HoLMAN] during the last session. 

Mr. HEWITT, of Alabama. Were these lands settled originally un- 
der the homestead act? 

Mr. VALENTINE, Yes, sir. That is the point I want to explain. 
By the act to which I have already referred the Secretary of the Inte- 
rior was required to withdraw from settlement or sale all lands lying 
within the grant to the company when it had filed a map showing the 
definite location of the line. This map was filed on May 26, 1867, or 





possibly a year later. But the local land officers in Nebraska and Kan- 
sas did not receive notice of the withdrawal of these lands until the 18th 
of the following month. 

Now, between those two dates—the date of the filing of the map of 
the definite location of the road and the date when the local land offi- 
cers received notice of the withdrawal of the lands—there were entered 
by actual settlers and by persons who paid cash some forty thousand 
acres. Those who thus entered upon the land for settlement are now 
residing there; they have lived on those lands eight, ten, or twelve 
years; all they have on earth is upon those lands. The Supreme Court 
of the United States in a decision rendered last week held that these 
lands belong to the railroad company or its assignees. 

Those lands are worth from $10 to $25 per acre to-day. Under the 
decision of the court the people now living upon those lands must either 
abandon them or must settle with the assignees of the railroad com- 
pany. These assignees came to Congress last winter and said that they 
would take $2.50 an acre, provided the Government will appropriate 
this amount to pay for the lands. 

Now, remember the lands have been patented by the Government; 
the people residing upon them hold United States patents for their lands. 
The Senate sent a committee to Nebraska last winter to take testimony 
upon this question, and after the report of that committee and a full ex- 
amination of the measure in the Senate that body passed the bill which 
I now ask this House to take up. The measure is a simple act of jus- 
tice from the Government to these people who have patents for their 
lands, but who under the decision of the Supreme Court have no title 
under their patents, the Court having held that the lands belong to the 
assignees of the railroad company. 

Mr. SPRINGER. There are a great many cases of a similar nat- 
ure—— 

Mr. HOLMAN. I trust the right to object is still reserved. 

Mr. SPRINGER. Of course; I am stating my objection to the pres- 
ent consideration of the bill. I have no objection to setting apart next- 
Friday, which is private-bill day, for the consideration of this and all 
similar cases, that they may be considered in the Committee of the 
Whole. 

Mr. VALENTINE. Suppose the Senate should decide upon an ad- 
journment for the holidays, beginning to-morrow ? 

Mr. SPRINGER. Friday is the day fixed for the adjournment. 

Mr. VALENTINE. The Senate may change that. 

Mr. SPRINGER. I shall object to taking up and passing in this 
way a bill of this great importance. 

Mr. VALENTINE. I will state that the bill has been examined by 
the appropriate committee of this House. 

Mr. HOLMAN. A bill of more importance has not been before Con- 
gress for many years. 

Mr. VALENTINE. The appropriate committee of this House has 
examined it, and I do not know of any objection on the part of any 
member of the committee. 

Mr. HOLMAN. The bill involves widespread interests. 

Mr. ANDERSON. The interests of settlers. 

Mr. HOLMAN. But the whole land-grant region of the country is 
subject to misfortunes of this kind. 

Mr. SPRINGER. _I object. 

Mr. VALENTINE. I understand the gentleman from Illinois will 
consent that it may be set down for consideration for Friday next. 

Mr. SPRINGER. I have no objection to that, but I think it ought 
to be considered. 

The SPEAKER. Is there objection to making it a special order for 
Friday next, immediately after the morning hour? 

Mr. VALENTINE. Make it a continuing order. 

Mr. SPRINGER. Make it the special order for the first Friday in 
January next. 

Mr. McCOOK. I object, as I see no good reason why this case shouki 
be excepted from all others. 

Mr. BURROWS, of Michigan. Iobject. There are too many impor- 
tant measures before the House for consideration to make an exception 
in this case. 

Mr. HISCOCK. I demand the regular order of business. 

RETIRED OFFICERS IN THE TERRITORIES. 


Mr. BROWNE. Mr. Speaker, I rise to a question of privilege. A 
few days ago, on my motion, the House took adverse action on the bill 
(H. R. 1926) to amend section 1860 of the Revised Statutes so as not to 
exclude retired Army officers from holding civil office in the Territories. 

I entered a motion to reconsider that adverse action of the House and 
it went over. I now desire to call up that motion to reconsider for the 
action of the House at this time. 

The objection then was that to do this would permit retired officers 
to duplicate their pay. I have become satisfied that that would not be 
the result of the passage of the bill. 

The Senate has passed a bill almost identical in terms with the House 
bill putting Army officers in the Territories exactly in the position they 
occupy in the States, no more and no less. If I may be permitted to 
refer to that fact I will say that it was passcd unanimously by the 
Senate, and although I opposed thie measure at the time because I did 
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not understand the purport and extent of it, I row see no good reason 
why the House should not pass this bill. It puts these gentlemen of 
the Army on the retired list in the Territories just where they are in 
the States, no more and no less. It does not add one penny to their 
compensation. 

The SPEAKER. The gentleman from Indiana calls up for consider- 
ation the motion to reconsider the vote by which House bill 1926 was 
indefinitely postponed. 

Mr. BURROWS, of Michigan. 
being a question of privilege. 

The SPEAKER. The gentleman from Indiana entered the motion 
to reconsider the vote by which the bill was indefinitely postponed, and 
now, under the rules, he calls up that motion for consideration. 

Mr. ROBINSON, of Massachusetts. I ask to have the bill read be- 
fore the vote is taken on the motion to reconsider. 

The bill was read, as follows: 


Be it enacted, &c., That the fourth clause of section 1860 of the Revised Statutes 
of the United States be, and the same is hereby, amended so as to read as follows: 

“Fourth. No person belonging to the Army or Navy shall beelected toorhold 
any civil office or appointment in any Territory, except officers of the Army on 
the retired list.”’ 


Mr. McMILLIN. I rise to a parliamentary inquiry. I desire to 
know whether the motion to reconsider was entered in time. 


There was no question about that 


The SPEAKER. It was entered at the time, as the Chair remem- 
bers very well. 


Mr. ROBINSON, of Massachusetts. I wish to make another parlia- 
mentary inquiry. I notice the Clerk has not read the words ‘‘or ap- 

intment’’ which are contained in the original bill. 

The SPEAKER. At the time the motion was made by the gentle- 
man from Indiana to postpone indefinitely there was then pending on 
the motion of the same gentleman an amendment to strike out the words 
‘or appointment.’’ 

Mr. ROBINSON, of Massachusetts. 
read those words ‘‘ or appointment.”’ 

TheSPEAKER. Thereis pending a motion to strike out those words. 

Mr. TOWNSHEND, of Illinois. I ask to know whether the motion 
before the House is subject to amendment ? 

The SPEAKER. The bill will be subject to an amendment if the 
motion to reconsider is carried. 

Mr. REAGAN. I demand a division of the House. 

The House divided; and there were—ayes 45, noes 17. 

So the motion to reconsider was agreed to. 

Mr. VALENTINE. I will not ask for further consideration at this 
time, but will yield for a motion to go into the Committee of the Whole 
House on the state of the Union for the consideration of the Post-Office 
appropriation bill. Let the matter stand as it is. 

The SPEAKER. The House gave unanimous consent to consider it 
in the first place, and it is now the regular order before the House. 

Mr. BROWNE. I am willing to yield toa motion to go into the Com- 
mittee of the Whole House on the state of the Union. 

Mr. ANDERSON. Ihopethe gentleman will goon with the bill now. 

Mr. TOWNSHEND, of Illinois. I wish to offer an amendment. 

The SPEAKER. There is a motion to strike out the words ‘‘or ap- 
pointment.’’ 

Mr. SPRINGER. Has the motion to postpone been withdrawn ? 
not, the question recurs on that motion. 

Mr. BROWNE. Of course I withdraw the motion to postpone and 
ask for a vote on the amendment. 

Mr. SPRINGER. If I understand the present situation, this bill is 
not open to amendment for the reason that it has been read the third 
time. It could only be amended, therefore, now by being recommitted. 
It has been read the third time, and on the question, Shall the bill pass? 
the motion to indefinitely postpone was made and carried. 

The SPEAKER. The Chair will state to the gentleman from Illinois 
that the bill was ordered to be engrossed and read the third time; but 
subsequently, on the motion of the gentleman from Pennsylvania [Mr. 
RANDALL], that order was reconsidered, and a motion to amend was 
then offered by the gentleman from Indiana [Mr. HoLMAN], which 
motion was pending at the time the motion was made to postpone in- 
definitely the consideration of the bill. 

Mr. SPRINGER. Then that would be the pending motion—the 
amendment. 

TheSPEAKER. That would bethe pending motion if insisted upon. 

Mr. ROBINSON, of Massachusetts. I think the gentleman from In- 
diana would be glad to withdraw that amendment at this time. I think 
he is satisfied that it is not necessary or desirable. 

Mr. SPRINGER and others. Let the pending amendment be read. 

The Clerk read as follows: 

Strike out, in line 7, the words “ or appointment.” 


Mr. McCOOK. So that it will read how ? 
The Clerk read as follows: 


Then the Clerk should have 


If 


So that it will read: 
“No person belonging to the Arm 
eivil office in any Territory except o 


The SPEAKER 


or Navy shall be elected to or hold any 
cers of the Army on the retired lisé,”’ 


Does the gentleman from Indiana insist upon his 


| this subject. 


Mr. HOLMAN. The reason I offered the amendment was that I did 
not think it a proper thing that retired officers, who are receiving three 
fourths of their regular pay, should hold such offices as governor of the 
Territory or secretary—oflices which are held by appointment—where 
this additional compensation for such offices would be added to their 
retired-pay. It did not seem to me right that this should be permitted 
It seems proper that these persons should be allowed to be elected to Ter 
ritorial offices; and if my triend and colleague from Indiana, after | 
ing over the subject, th 
not insist upon it. 

Mr. BROWNE. Ido not see, Mr. Speaker, why there should be any 
distinction in the law between the States and Territories with reeard to 
It does not cost the Government of the United States a 
single penny to confer the rights upon their retired officers to hold offices 
inthe Territories. The pointto which my mind has been specially calle 

is where a retired Army officer has been elected treasurer of a county in 
a Territory, and elected by the people under the local law of the Terri 

tory, and where his salary is paid out of the Territorial fund. Under 
the law as it now stands he would not be permitted and could not hold 
the office, although elected to it. 

Mr. HOLMAN. AsI have said, I agree with my colleague that thes 
persons should be permitted to hold offices of that character. But my 
objection was to offices held by ay,pointment, such as governor and se 

tary of the Territory, and permitting them still to receive their three 
fourths compensation in addition to the allowance for such oflices. 

Mr. BROWNE. I see no reason why the voice of the people of the 
Territories may not be heard and made effective. 

Mr. REAGAN. The bill is now open to consideration and amend 
ment? 

The SPEAKER. The Chair is desirous of ascertaining if the gentle 
man from Indiana insists upon his amendment. 

Mr. BRENTS. Mr. Speaker, let me be permitted to say one word 
This bill simply gives the same rights in the Territories to the Legisla 
tures of the Territories that the State Legislatures already have, by 
allowing them to legislate upon this subject. They are now prohibited 
by the organic acts of the Territories from making these persons eligible 
to office. They are mere pensioners and do not practically belong to 
the Army. They are liable to be called into active service, although, 
as I said on a former occasion when this subject was before the House, 
they are far more liable to be called to their homes in heaven. How- 
ever, if they are called back into service they could not be eligible and 
could not be even elected under the legislation of the Territories, nor 
could the Territories as at present constituted legislate to make them 
eligible. 

This provides a remedy for that prohibition, and allows the Legisla 
tures the same rights that are exercised by the Legislatures of the 
States. As I understand it, this is a right which has already been ex- 
ercised in almost every State, by legislation to give these parties the right 
to hold such offices. 

The Senate, after a very careful considetation in committee by Sena- 
tors GARLAND, COCKRELL, and other able lawyers, have recommended 
and passed a bill of similar purport, which is now upon the Speaker’s 
table; and if there is nothing else pending I move to substitute this, 
if that motion be now in order, for the pending bill, or ask unanimous 
consent to do so. 

Mr. TOWNSHEND, of Illinois. 

The SPEAKER. 
amendment? 

Mr. HOLMAN. I desire to withhold it for a moment, until I hear 
this amendment read. 

The SPEAKER. The Chair can not determine whether the amend- 
ment proposed by the gentleman from Illinois would be in order 

Mr. HOLMAN. Let it be read. 


) 
JOR 


inks the amendment is not a proper one, I shall 


I desire to offer an amendment. 
Does the gentleman from Indiana insist upon his 


The SPEAKER. The Chair will cause it to be read for informa 
tion. 

The Clerk read as follows: 

Provided, That all salaries or allowances receivable by such retired offleer 


from the Government of the United States shall cease and be covered into the 
Treasury of the United States on the acceptance of this appointment or office 
from the Territorial Government. 

Mr.SPRINGER. Let me suggest to my colleague that instead of pro 
viding for the stoppage of their pay as retired oflicers he provide that 
the pay received as such officer from the Territory shall be credited 
upon his retired-pay. 

The SPEAKER. The amendment is not pending 

Mr. TOWNSHEND, of Illinois. I offered it as a substitute 
bill proposed by the gentleman from Washington Territory 

The SPEAKER. That bill is not pending. 

Mr. TOWNSHEND, of Illinois. This is an amendment to the 
posed substitute of the gentleman from W shington Territory. 

The SPEAKER. What substitute does the gentleman refer to? 

Mr. TOWNSHEND. of Illinois. The substitute for the Senate bill 
now oftered by the delegate from Washington Territory 

The SPEAKER. That has not been offered yet. 

Mr. TOWNSHEND, of Illinois I unders 


for the 


pro 


Delegate from 





amendment ? 





tood the 
Washington Territory to offer it 
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Mr. REAGAN. Would it not be in order to offer that as an amend- 
ment to the original bill? 

Mr. TOWNSHEND, of Illinois. If the substitute is not pending I 
will offer my amendment as an amendment to that offered by the gen- 
tleman from Indiana [Mr. HoLMAN]. 

Mr. ROBINSON, of Massachusetts. The amendment proposed by the 
gentleman from Illinois [Mr. TOWNSHEND] is not germane and is not 
in order. 

Mr. TOWNSHEND, of Illinois. I offer it as an amendment to the 
amendment of the gentleman from Indiana. 

The SPEAKER. The Chair has not been fully advised whether the 
gentleman from Indiana insists on his amendment. 

Mr. HOLMAN. I do insist on it. 

Mr. Rorinson, of Massachusetts, rose. 

The SPEAKER. Does the gentleman from Massachusetts make the 
point of order on the amendment of the gentleman from Illinois? He 
stated it was not germane. 

Mr. ‘TOWNSHEND, of Illinois. I should be glad to have the gentle- 
man from Massachusetts assign some reason for his point of order. 

Mr. ROBINSON, of Massachusetts. My point is that that is a propo- 
sition to amend a motion to strike out certain words of the bill. The 
gentleman from Indiana [Mr. HOLMAN ] proposes to strike out the words 
‘or appointment.’’ The gentleman from Illinois [Mr. TOWNSHEND] 
does not propose to strike out words; that is not his proposition. He 
proposes to amend the motion of the gentleman from Indiana, which is 
to strike out two words and to insert ‘‘ provided,’’ &e. I conceive his 
amendment would be in order by and by, after the amendment of the 
gentleman from Indiana is disposed of. 

Mr. TOWNSHEND, of Illinois. Is it not in order to move to strike 
out and then to offer an amendment to insert? 

Mr. ROBINSON, of Massachusetts. That is not the motion. 

Mr. TOWNSHEND, of Illinois. My motion is that these words be in- 
serted as an amendment to that offered by the gentleman from Indiana. 
I am not particular as to whether it be an amendment to the amend- 
memt of the gentleman from Indiana or an amendment to the bill. I 
desire to ingraft that amendment in the bill, and if it will be more in 
order after action on the amendment of the gentleman from Indiana 
I am willing to withdraw it for the present. 

The SPEAKER. The amendment of the gentleman from I]linois is 
withdrawn. 

Mr. ROBINSON, of Massachusetts. On the amendment proposed by 
the gentleman from Indiana [Mr. HoLMAN] I will say I thought it 
very clear that amendment would be entirely harmful. Remember, 
the House is dealing with what is a negative clause in the statute, which 
declares no person in the Army or Navy shall hold or be elected to an 
ottice or appointment. Now, if you take out the words ‘‘or appoint- 
ment’’ you provide any officer whether on the active or retired list may 
be appointed to any office in the Territory; and I know that is not what 
the House proposes to do. But I now understand the gentleman from 
Indiana [Mr. HOLMAN] desires to withdraw his amendment. 

Mr. HOLMAN. I withdraw my amendment. 

Mr. TOWNSHEND, of Illinois. Then I offer my amendment to the 
bill. : 

The SPEAKER. To what part of the bill? 

Mr. TOWNSHEND, of Illinois. To come in at the end of the bill. 

Mr. ANDERSON. Let the amendment be reported. 

The Clerk read as follows: 

Provided, That all salary or allowance receivable by such officer from the Gov- 
ernment of the United States shall cease and be covered into the Treasury of the 
United States on the acceptance of such office or appointment from a Territorial 
government, 

Mr. TOWNSHEND, of Illinois. I desire to say nothing on the 
amendment. It speaks for itself. I leave it to the judgment of the 
House whether it ought not to be accepted. If a retired Army officer is 
enjoying a sufficient salary for his maintenance from the Territory he 
certainly ought not to be permitted to draw an additional salary from 
the Government. Whenever his relations with the Territorial govern- 
ment begins his direct relations with the Federal Government should 
cease. No man ought to be permitted two salaries from the Govern- 
ment, either indirectly through the Territorial or directly from the 
National Government. 

Mr. ROBINSON, of Massachusetts. I desire to ask the gentleman 
from linois a question. The gentleman’s amendment proposes that 
the officer after his acceptance of appointment or of office shall not be 
paid his salary from the Government of the United States. Which sal- 
ary does the gentleman propose to turn back into the Treasury? 

Mr. TOWNSHEND, of Illinois. The salary received directly from 
the Government of the United States. 

Mr. REED. Which? 

Mr. TOWNSHEND, of Dlinois. The salary received as a retired 
etlicer of the Army. 

Mr. ROBINSON, of Massachusetts. 
does not say so. 

Mr, TOWNSHEND, of Tlinois. I think it does. 

Mr. ROBINSON, of Massachusetts, I think it would be doubtful 


The gentleman’s amendment 





under the construction of the gentleman’s amendment whether the offi - 
cer would not have to pay both salaries back. 

Mr. TOWNSHEND, of Illinois. The salary or allowance which my 
amendment proposes shall cease is such a salary or allowance as the 
officer may receive from the Government by reason of his position as 
a retired officer of the Army. 

The SPEAKER. The Clerk will again report the amendment. 

The amendment was again read. 

Mr. TOWNSHEND, of Illinois. If it be necessary to make the 
amendment more clear I will, for the satisfaction of the gentleman 
from Massachusetts, insert the words ‘‘as such retired Army officer.’’ 

Mr. HASKELL. I desire to sayaword. This bill which my friend 
from Illinois desires to amend is applicable only to Territories. The 
amendment therefore that he offers only makes a discrimination against 
an officer who is brave enough and energetic enough to go upon the 
frontier tolive. It touches no officer living within the States, it touches 
none of the officers drawing salaries from the Government within the 
shadow of the Capitol. It touches no officer drawing a salary from a 
privatecorporation. This amendment piles the whole onus and burden, 
all the obstacle and all the detriment to the officer, upon that officer 
who is living upon the frontier and making a garden out of a wilderness. 

If that amendment is good for anything, if it be wise legislation, 
which I insist it is not, then the restriction should be placed upon the 
retired Army officers everywhere. But it is a bad amendment in itself. 
The idea is a bad one, a pernicious one, and it becomes doubly so when 
any gentleman assumes to puta ban, a bar, a stigma, a damage, a great 
detriment upon an officer who happens to be living upon the frontier. 
Thereisvery little encouragement for patriotism in such an amendment. 

Mr. TOWNSHEND, of Illinois. I want to ask the gentleman a ques- 
tion. Why make a distinction or discrimination against a citizen of a 
Territory who is not on the retired list of the Army ? 

Mr. HASKELL. Iam not for making any such distinction. The 
gentleman who is here representing one of our Western Territories asks 
us to treat the men who live with us on the frontier with the same jus- 
tice and uniform law that you treat the men who live in the States. 

Mr. TOWNSHEND, of Illinois. I would, if I had it in my power—— 

Mr. HASKELL. Then wait until you have it in your power to make 
such an amendment. 

Mr. TOWNSHEND, of Illinois. My remark is this: if we had a 
question before us in relation to the acceptance of office by retired Army 
officers from State governments I would make my amendment apply 
to the States and to all alike. 

Mr. HASKELL. That might be more logical, although unjust. As 
things now stand, you can not get at those men, and by your amend- 
ment you are only adding discrimination to discrimination and injus- 
tice to wrong from your own standpoint. 

Mr. McMILLIN. Will the gentleman allow me to ask him a ques- 
tion? 

Mr. HASKELL. Certainly. 

Mr. McMILLIN. If this bill should become a law, would it not be 
competent for the President of the United States to appoint retired 
Army officers to governorships in all the Territories? 

Mr. HASKELL. Yes; and I hope he will, if he can find an old vet- 
eran soldier living out on the frontier—— 

Mr. McMILLIN. And let him draw two pays from the Government? 

Mr. HASKELL. If the President of the United States can find an 
old battered Army officer, who has made so noble a record that he has 
won a place on the retired list, and make him a governor of a Territory, 
why not let him take the place of governor as well as allow him to be a 
justice of the peace? 

Mr. MCMILLIN. I say we should not pay him twice. 

Mr. HASKELL. Why notallow the President to do what the people 
themselves do? 

Mr. TOWNSHEND, of Illinois. My amendment does not deprive 
the President of the right to appoint an old soldier, but deprives a re- 
tired Army officer of the right to draw two salaries from the same Gov- 
ernment at the same time. 

Mr. HASKELL. The whole gist of this amendment is simply to put 
a stigma on retired Army officers in the Territories. 

Mr. TOWNSHEND, of Illinois. The gentleman isentirely mistaken. 
It is putting them on a level with all the other soldiers and citizens of 
the Republic. 

Mr. HASKELL. Not at all; it is making a law for the Territories 
and the West that the gentleman from Illinois himself does not live 
under. 

Mr. TOWNSHEND, of Illinois. I want the same law for the States; 
and when you bring that question up I will be ready to vote for the 
same proposition. 

Mr. HASKELL. Ido not know what the gentleman from Illinois 
may want, but he does by his amendment just what I have said. 

Mr. STOCKSLAGER. I desire to offer an amendment. 

Mr. HASKELL. I am not through yet. Iam at work with my 
colleagues, members of the Committee on Ways and Means, during the 
day and therefore not much upon the floor. I happen to be upon the 
floor now, when the honorable gentleman from Illinois offers his amend- 
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] 
ment, which, in common with other movements that have been made | 
upon this floor, seeks to incorporate into legislation proposed here en- | 
actments against the border Territories of this country. 

Mr. TOWNSHEND, of Illinois. Allow me one question. 

Mr. HASKELL. And against the citizens of Territories who have 
no full and extended representation on this floor. This is not the first | 
time that legislation has been proposed to be enacted here discriminat- 
ing against the West. 

Mr. TOWNSHEND, of Illinois. 
question. 

Mr. HASKELL. And I do not desire to yield. 
a speech on this subject. 

The SPEAKER. The gentleman declines to yield. 
eonduct of debate must be maintained. 

Mr. TOWNSHEND, of Illinois. I rise to a question of privilege. 

The SPEAKER. The gentleman will state it. 

Mr. TOWNSHEND, of Illinois. I made no disorderly movement. 
I simply desired to ask the gentleman a question. 

The SPEAKER. And the gentleman declined to yield. 
insists that the right of the gentleman shall be maintained. 

Mr. TOWNSHEND, of Illinois. And I took my seat as soon as the 
Chair held that the gentleman should not be interrupted. 

The SPEAKER. The Chair has called attention a great many times 
to these interruptions. 

Mr. HASKELL. I wish to say, not to make any reflection on any 
member, but as a matter of truth and of fact, that time and time again 
on this floor legislation has been proposed against the interest of the peo- 
ple upon the border. Especially has this attracted my attention since 
the class of men at whom this amendment is leveled, the most deserv- 
ing men in the nation to-day, old Army officers who have won a place of 
honor and are deserving of the nation’s gratitude 

Mr. VALENTINE. Placed on the retired list for past services. 

Mr. HASKELL. Yes. Like the soldier who has lost both eyes or 
both legs is given by a grateful Government a pension of $72 a month. 

Mr. RYAN. Placed on the retired list as a pension. 

Mr. HASKELL. Yes. Why come in here and endeavor to get legis- 
jation against them because they happen to live in the Territory? That 
seems to me to be too unjust and too unfair to be considered by this 
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man speaks as if they were bound to win distinguished military honors 
in order to be retired. I understand that they are simply bound to be 
of a certain age and to have served a certain number of years as officers 
of the Army. Whether they have won victories or fought battles does 
not matter; whether they have been exposed to the bullet or the saber 
of the enemy does not matter. They may have served in one of the 
Departments here, or ina bomb-proof, for the period of time re quired, and 
then they are retired on pay with the honorable record of having lived 
in bomb-proofs at high salaries all their lives. 

Now I am opposed to the wholescheme. Gentlemen may undertake 
to say that this opposition is owing to prejudice against the Army, 
the gentleman from Kansas did say. I have no prejudice against the 
Army. I understand its usefulness. 4 would maintain its efficiency 
I would preserve the rights of its officers and see them properly compen 
sated for their services. I would do everything which as a citizen | 


us 


| ought to do for them; but I would do nothing that looks to the pertee 


tion of a system of military aristocracy in this country. 

Mr. DUNNELL. Mr. Speaker, the gentleman from Kansas [ M1 
HASKELL], who spoke a few moments ago, struck, in my judgment, 
the precise point in this case. A man who has served in the Army and 
is upon the retired list has his personal rights. By reason either of 
length of service or of wounds received in the service he is put upon 
the retired list. He stands toward the Government in precisely the 
same attitude as if he were drawing a pension. He goes out of active 
service and upon the retired list under operation of law. Now it is 
proposed to say to such a man, ‘You may draw your half pay; you 
may receive the emoluments of a retired officer; but you shall not hold 
an office in any of the Territories of this country without surrendering 
what you get as a retired Army officer.’’ 

Mr. Speaker, two years ago the Democratic party in our State voted 
for a retired Army officer as their candidate for governor. If they had 
elected him to that office should he have surrendered to the Treasury 
of the United States the pay which he was receiving under the law a 
a retired officer of the Army? Is the Treasury of the United States 
to make money out of a choice in this respect which the people of any 
State or Territory see fit to exercise? If any party in any State of this 
Union elects a retired Army officer to a governorship or any other posi 





House a moment. I now yield the floor. 
Mr. REAGAN. I desire to say 
Mr. TOW NSHEND, of Illinois. 

to me for a moment? 

Mr. REAGAN. I will yield to the gentleman for a moment. 

Mr. TOWNSHEND, of [llinois. The gentleman from Kansas [ Mr. 
HASKELL] has attempted to flaunt the bloody shirt here, evidently with 
the intention to make the impression that a discrimination is sought to 
be made against the soldier. 

No such discrimination is sought to be made on this side. The dis- 
<rimination sought to be made by this bill is in the interest of the re- 
tired officers of the regular Army. Iam contending for the rights of 
the battle-scarred volunteer veterans who do not enjoy the salaries and 
privileges enjoyed by the retired officers of the regular Army. I want 
to put those who served as volunteer soldiers of the republic as well as 
other citizens on the same footing with those who enjoy such perquisites 
and privileges as retired Army officers enjoy to-day. I can see no rea- 
son why a retired Army officer should draw two salaries, while battle- 
scarred veterans of the volunteer force, equally brave and patriotic and 
who have suffered as much for their Government, are to be confined to 
asingle salary. This is all I wish to say in reply to the gentleman. 

Mr. REAGAN. Mr. Speaker, I do not expect to ‘“‘make the eagle 
scream ’’ during the time I may occupy the floor. 
tically about what we are doing. 

One of the great foundation principles upon which our political sys- 
tem rests is equality, the giving of no exclusive privileges toany. Prob- 
ably no student of the history of our times will doubt that the tendency 
of our measures is to create a military aristocracy in this country. I 
do not want to see established a military or any other kind of aristoc- 





Will the gentleman from Texas yield 


It is suggested that in addition to all that we have been doing we 
shall adopt the principle of allowing retired officers of the Army to ac- 


cept offices in the Territories. They are retired upon the idea of their | 
being superannuated, though some of them are in the full vigor of their | 
They are retired because | 


intellectual powers, if not of their physical. 
it is felt that, having spent the larger part of their lives in the military 
service, where they were excluded from engaging in other vocations by 
which they might have amassed fortunes, the Government should take 
care of them. 

Now, it is proposed next to allow them to receive the pay of retired 
Army officers, and at the same time to hold civil and political offices. 
ae effect of such a policy will be bad. No just reason can be assigned 
or it. 

It was suggested here in excuse for this bill that it only meant to put 
# man in the office of county treasurer in Washington Territory. But 
the gentleman from Kansas [Mr. HASKELL] says that on account of 


the honorable records which these officers made he wants to see them 
fill the office of governor and other Territorial offices. 


And the gentle- 





| infrequently in this House a tendency to strike at the Territories 


I want to talk prac- | 


tion he receives under the law as it now is his compensation as a re 


| tired Army officer, and by a newly-conferred right he receives also for 
| services actually rendered the salary of the oflice to which the people 
| have elected him. 


I agree with the gentleman from Kansas that there is manifested not 
not 
| purposely perhaps. But why should a man who goes to reside on the 
frontier be legislated against when we do not so legislate with regard to 
| the older States ? 
| lLagree with him that where a man who goes out upon the frontier, 
| say 50 years of age, with one leg and one arm lost in the service, and 
throws his mental force into the opening up of that country, I am not 
going to say to him that he shall not do it unless he surrenders abso 
lute rights which he had when he went there. It does not seem to ma 
that a proposition of that sort should be entertained in this House. 
Mr. STOCKSLAGER. I desire to offer an amendment to the amend 
ment, which I send to the Clerk’s desk to be read 
The Clerk read as follows: 
Add the following words: 
** During the time be shall hold such Territorial office 
Mr. BROWNE. I now demand the previous question on the bill and 
pending amendments. ' 
The previous question was ordered. 
Mr. STOCKSLAGER’S amendment to the amendment was disagreed to 
The question recurred on the amendment of Mr. TOWNSHEND, ot 
Illinois. 
The House divided; and there were—ayes 16, noes 81 
Mr. TOWNSHEND, of Illinois. No quorum has voted 
Mr. BROWNE. Let us have the yeas and nays. 
Mr. TOWNSHEND, of Illinois. Yes; that is right 
yeas and nays. 
The House divided; and there were—ayes 18 
The SPEAKER. Nota sufficient number to order the yeu 
Mr. TOWNSHEND, of Illinois. Count the other side 
The other side was counted; and there were 





Let us have the 








and nays 


noes 79 


| 

| The SPEAKER. Nota sufficient number have voted to order the 
| yeas and nays. 

Mr. TOWNSHEND, of Illinois. I ask for tellers on the yeas and 
| nays. 

| The House divided; and there were—ayes 9 


| TheSPEAKER. Not asufficient number, Tellers are refused; and 
| the yeas and nays are refused and the amendment is disagreed to. 
Mr. TOWNSHEND, of Illinois [ insist on my point of order that 
no quorum voted. 
The SPEAKER. The gentleman insists too late 
| Mr. TOWNSHEND, of Illinois. I did not withdraw my point 
The SPEAKER. The Chair distinctly heard the gentleman state, 
when the gentleman from Indiana demanded the yeas and nays, ‘‘ That 
is right.’’ 
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Mr. TOWNSHEND, of Illinois. But I did not withdraw my point. | 

The SPEAKER. But that waived the point. 

The question recurred on the engrossment and third reading of the bill. 

The House divided; and there were—ayes 96, noes 12. 

Mr. TOWNSHEND, of Illinois. No quorum has voted. 

The SPEAKER appointed as tellers Mr. BROWNE, and Mr. TowNs- 
HEND of Ilinois. 

Mr. TOWNSHEND, of Illinois. If gentlemen are willing to give us 
the yeas and nays I shall withdraw my point that no quorum has voted. 
The SPEAKER. The Chair can not say what the House will do. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPSON, one of its clerks, an- 
nounced the passage of the bill (I. R. 6900) making appropriations for 
the current and contingent expenses of the Indian Department, and for 
fulfilling treaty stipulations with various Indian tribes, for the year 
ending June 30, 1884, and for other purposes, with sundry amendments 
in which concurrence was requested, 

RETIRED ARMY OFFICERS IN TERRITORIES. 

Mr. TOWNSHEND, of Illinois. I am willing to withdraw my point 
that no quorum voted on the engrossment and third reading of the bill 
if gentlemen will give us the yeas and nays. 

Mr. HISCOCK. I desire to say to the House that there are two ap- 
propriation bills awaiting action. 

The SPEAKER. Debate is not in order. 

Mr. TOWNSHEND, of Illinois. All that is desired is that the yeas 
and nays shall be had on this bill. But, Mr. Speaker, I do not desire 
to obstruct the business of the House, and therefore will withdraw the 
point. 

The House divided; and there were—ayes 122, noes 15. 

So the bill was ordered to be engrossed and read a third time. 

The SPEAKER. The gentleman from Washington Territory [Mr. 
BRENTS] desires to substitute for this the Senate bill now upon the 
Speaker’s table. That will require unanimous consent. 

Mr. BROWNE. I hope it will be given. 

Mr. TOWNSHEND, of Illinois. I object. 

The bill was passed. 

Mr. BROWNE moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

INDIAN APPROPRIATION BILL. 


On motion of Mr. RYAN, the bill (H. R. 6900) making appropriations 
for the current and contingent expenses of the Indian Department, and 
for fulfilling treaty stipulations with various Indian tribes, for the year 
ending June 30, 1884, and for other purposes, with the Senate amend- 
ments, was taken from the Speaker’s table, referred to the Committee 
on Appropriations, and ordered to be printed, and the Senate amend- 
ments numbered. 

PENSIONS. 

Mr. JOYCE, by unanimous consent, introduced a bill (H. R. 7111) 
to amend section 5485 of the Revised Statutes; which was read a first 
and second time, referred to the Select Committee on Payment of Pen- 
sions, Bounty, and Back Pay, and ordered to be printed. 

FAILURES OF MAIL CONTRACTS. 

Mr. BINGHAM, from the Committee on the Post-Office and Post- 
Roads, reported back the folléwing resolution; which was adopted: 

Resolved, That the Postmaster-General, if not incompatible with the interests 
of the public service, be, and he is hereby, instructed to report as soon as prac- 
ticable to the House of Representatives all failures to carry out or comply with 
contracts for the carrying of the United States mails since July 1, 1882, with the 
cause or causes of such failures, if known, giving the name and length of each 
of said routes and the price for which the same was let, with the name of each 
and every failing contractor thereof and the kind or character of service con- 
tracted for. 

Mr. BINGHAM moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


MORNING HOUR DISPENSED WITH. 


Mr. CASWELL. With the intention of proceeding to the considera- 
tion of the Post-Office appropriation bill, I now move to dispense with 
the morning hour. 

The SPEAKER. This requires a two-thirds vote. 

The motion was agreed to (two-thirds voting in favor thereof). 

PREVENTION OF COUNTERFEITING OF FOREIGN BONDS. 

Mr. WILLITS, by unanimous consent, from the Committee on the 
Judiciary, reported back the bill (8S. 1000) preventing the counter- 
feiting within the United States of notes, bonds, or other securities of 
foreign governments; which was referred to the House Calendar, and, 
with the accompanying report, ordered to be printed. 

ALFRED HOPKINS. 

Mr. TOWNSEND, of Ohio, by unanimous consent, introduced a bill 
(H. R. 7112) for the relief of Alfred Hopkins; which was read a first 
and second time, referred to the Committee on Naval Affairs, and 





erdered to be printed. 


POST-OFFICE APPROPRIATION BILL. 

Mr. CASWELL. I move that the House resolve itself into Commit- 
tee of the Whole House on the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union, Mr. REED in the chair. 

The CHAIRMAN. The House isin Committee of the Whole House 
on the state of the Union for the purpose of considering the bill (H. R. 
7049) making appropriations for the service of the Post-Office Depart- 
ment for the fiscal year ending June 30, 1884, and for other purposes. 
The gentleman from New Jersey [Mr. RoBEson] is entitled to the floor, 
and has twenty-five minutes of his time remaining. c 

Mr. DUNNELL. I would like to have the Chair state the condition 
of the bill and pending amendment. I was on committee service when 
this bill was last before the House. 

The CHAIRMAN. The general debate, by order of the House, was 
limited to three hours, of which twenty-five minutes yet remain. 

Mr. DUNNELL. Are there any pending amendments ? 

The CHAIRMAN. There is a pending amendment, that of the gen- 
tleman from New Jersey [Mr. RoBeson], and there is a proposed sub- 
stitute offered by the gentleman from Indiana. 

Mr. ROBESON. Mr. Chairman, when the committee rose last night 
I had concluded substantially what I had to say upon the question as 
to whether or not Congress had reserved the power to alter the price 
paid for mail transportation to these railroads, by amending the char- 
ter under which they were organized, and accepted their benefits. I 
had come to the conclusion as a result of my argument (to quote the 
words of a chief-justice) ‘‘ that Congress not only retains but has given 
special notice of its intention to retain full and complete power to make 
such alterations and amendments of the charter as come within the 
scope of legislative power.’’ 

The second position of opposition to this amendment was ‘that the 
amendment itself was uncertain in its effect, because it specifies 50 per 
cent. of what is now paid or allowed to them by law. I fail to see the 
exact point of that objection. Whatever is paid to them or allowed to 
them isso paid or allowed by law. The amount may be uncertain, but 
if it is uncertain—— 

Mr. UPSON. Let me ask the gentleman a question right there. 
What is the amount now paid to them ? 

Mr. ROBESON. The amount may be uncertain, but if it be un- 
certain it is because the companies dispute the construction of the law 
which the Executive Department which is charged in the first instance 
with its construction puts upon it. It is not uncertain as a matter of 
ascertained law; it is in dispute, but not uncertain. All the payments 
or allowances to these companies are by law. When laws are enacted 
their effect is first determined by that Executive Department which is. 
called upon to put the law into execution. In the absence of judicial 
interference that decision stands as the law. The question which is in 
dispute between these companies and that Department upon this sub- 


ject may be such as to make the amount uncertain, but the standard 


by which it is to be determined and made certain still remains. 
is no question about that. 

Mr. UPSON. The gentleman does not answer my question. 
he not tell us what is paid now to these companies? / 

Mr. ROBESON. Pardon me a moment until I get through with this 
particular point. If the decision of the Department stands, then that 
is the amount to be paid; if the contendment of the companies prevails 
upon a judicial trial and determination of the fact, then that is the 
amount towhich they are entitled. However, the law is finally settled; 
it will be the law, and the allowance will be by law. Whichever it 
may be, we propose now to reduce it by 50 per cent. 

Mr. UPSON. Will the gentleman now permit a question? 
not answer my question at all. 

Mr. ROBESON. Certainly. 

Mr. UPSON. What in fact is now allowed by law to the companies? 

Mr. ROBESON. The gentleman knows perfectly well what the pro- 
visions of the law are with reference to these companies. The provision 
of their charter is this: 

That the grants aforesaid are made upon the condition that the said companies 
shall keep said railroad and telegraph in repair and use, and shall at all times 
t rt the mails upon said railroad and transmit despatches by said telegraph 
line for the Government of the United States when required so to do by any de- 

ment thereof, and that the Government shall at all times have the preference 

n the use of said railroads and telegraph therefor, at fair and reasonable rates 

of compensation, not to exceed the rates paid by private parties for the same kind 
of service, 

Mr. UPSON. But that does not answer the question. 

Mr. ROBESON. I cannot answer the question of the gentleman unless 
he will permit me to proceed. That is the law under which they stand. 
Now, when we endeavored to bring these companies within a different 
law and decide these questions upon a different principle, they have =— 
into the courts of the United States and resisted it, and the courts of the 
United States have said that if we mean to do it we must do it by such 
an enactment as declares our legislative intention expressly to amend the 
charter, as the right reserved to the United States rests under the power 
ofamendment. Therefore these companies still claim that they are en- 
titled to the compensation fixed by their charter, graduated by what they 
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receive from private parties for the transportation of goods on their rail- | that what is reasonable is a judicial and not a legislative question 


: 477 


As has al- 


roais. They claim that they are entitled to full express rates. The Post- | Ton‘ law prevails lt has been enatorars thom tne inate rey bere the cont 
Office Department, as I understand it, allows them what they consider a , ’ orial for the Legisla- 


fair and reasonable compensation, graduated and regulated by what the 
companies charge private parties for like service. 

But the companies claim, as I have said, that they are entitled to the 
full express rates without rebate or drawback. Now, the exact amount 
of that is to be found in general terms in this report. They received for 
1881, which is the last calculation that we have. here, about $875,000 


ture to declare what shall be a reasonable compensation under such circumstances 


Mr. McLANE, of Maryland. We are not dealing with the c mmon 


law. 


Mr. ROBESON. Let me continue reading 


Undoubtedly in mere private contracts relating to matters in which the public 


has no interest what is reasonable must be ascertained judicially. But this is 
because the Legislature has no control over such a contract. So, too,inn 


tUers 


for transporting the mails. I cannot state exactly nor can any man tell | which do affect the public interest, and as to which legislative control may bx 
exactly what each portion of the road gets per ton per mile for this serv- | C*¢cised if there are no statutory regulations upon the subject, the courts must 





2 ° A : - determine what is reasonable. The controlling fact is the power to regu 
ice, as that depends on variable conditions and changing circumstances. | all. 


ite at 
If that exists, the right to establish the maximum of charge as one of the 


But I will say to the gentleman this: that ordinary railroads, which | ™e@ns of regulation is implied 


have never received any benefit from the Government whatever, receive 
for carrying the mails of the United States when they carry more than 
, 5,000 pounds 5.8 cents. I find as nearas I can ascertain that these rail- 
roads receive for carrying these mails on these railroads various sums, 
none of them lower than 9.50 cents, and varying from 9.50 cents up to 
over $2 per ton per mile. That is what they receive now. I can not 
tell exactly what they receive for a particular mile or a particular ton. 
That depends upon their other rates. But it is true and ascertainable 
by the figures that they now receive twice as much—and it is a very 


t 
c 
« 
1 


c 
c 


t 


which may be abused. Butthatis noargument against its existence. | 
tection against abuses by Legislatures the people must resort to the polls and 1 


. = * . > « 
Rights of property which have been created by the common law can not be 
aken away without due process; but the law itself as a rule of conduct may be 


*hanged at the will or even at the whim of the Legislature unless prevented by 
onstitutional limitations. Indeed, the great office of statutes is to remedy defects 


n the common law as they are developed and to adapt it to the changes of time 


and circumstances. To limit the rate of charge for services rendered in a public 
»mployment or for the use of property in which the public hasan interest is only 


‘hanging a regulation which existed before. It establishes no new principle in 
he law, but only gives a new effect toan old one. We know that thisisa power 
‘or pro 


small assertion—twice as much for carrying the mails as the roads which | te the courts 


never have received land grants or subsidies. 

Mr. BLAND. Will the gentleman allow me—— 

Mr. ROBESON. In one moment. I must get on with my present- 
ation. The question ef reasonableness fades away in the dim distance 
in the face of this fact. First we have fixed a rate which governs all 


railroads that have received no benefit; we have a postal code which gov- | reasonable and not the Legislature. 


erns them; and starting from that point we give to those roads that have 
received lands only 20 per cent. less or 80 per cent. of the other amount 
as the reasonable compensation to them. 

Here, then, are roads which have received not only the land grants, 
which would, if their charters did not stand in the way, bring them down 
20 per cent. from what other roads receive, but which have received in | 
addition such benefits in money from the Government that the indebt- 
edness to the United States on their account is to-day worth more than | 
$106,000,000 in money; not in land, which is uncertain in value; not in 
great tracts which are to be settled in the future; but in the money of 
the world, which brings a hundred cents in return for every dollar given. 

Mr. RYAN. Will the gentleman allow me to make a suggestion? 

Mr. ROBESON. Certainly. 

Mr. RYAN. In addition to that, the land granted to these railroads 
is not subject to State taxation, while the land granted to the other roads 
is subject to State taxation. 

Mr. ROBESON. That is an additional consideration. I am dealing 
now with the question of reasonableness. 

Mr. McLANE, of Maryland. You are on the question of the law? 

Mr. ROBESON. I am on the question of reasonableness. Let me 
say to my friend from Maryland, who is a constitutional lawyer, that he 
will not di with me when I say that when we are dealing with a 
railroad “chartered by the United States, paid for by the money of the 
United States, which by the very provisions of its charter is required 
to do United States business upon reasonable rates, that such a railroad 
is in such relations to the United States so affected with a public in- 
terest and so charged with a public duty that the question of reason- 
able compensation is a legislative and not a judicial question. 

Mr. McLANE, of Maryland. Will the gentleman permit me just 
there? That is precisely the question I was going to ask the gentle- 
man. Do I now understand the gentleman from New Jersey to say 
that where a statute provides that a corporation shall perform a service 
at reasonable rates it rests with the legislature, one party to the con- 
tract, to decide what is reasonable? 

Mr. ROBESON. I will read what the Supreme Court of the United 
States says. Iassert thatif it bearailroad of the United States charged 
with a public duty and receiving public benefits from the Government, 
it is affected with a public interest and charged with a public duty, and 
that the question of reasonable compensation is a legislative nota judi- 
cial question. 

Mr. McLANE, of Maryland. The gentleman from New Jersey, Iam 
sure, does not desire to evade my question. 

Mr. ROBESON. Certainly not; but I have got only a limited time. 

Mr. McLANE, of Maryiand. ‘The question I addressed to the gen- 
tleman from New Jersey was this: Does he claim here to-day that where 
a statute of the United States requires services to be performed at a 
reasonable rate, not to exceed that which is paid to private persons for 

the same service, it rests with the Legislature of the United States to de- 
fine whatisreasonable? Thatis what I understand the gentleman tosay. 

Mr. ROBESON. Yes; I declare that. 

Mr. MCLANE, of Maryland. And if he says that asa lawyer, I say 
the gentleman is putting himself in the face of every judicial tribunal 
in this country. 

Mr. ROBESON. Very well; I will read from the decision of the Su- 
preme Court of the United States, rendered by the Chief-Justice, upon | 
that subject: 


It is insisted, however, that the owner of poopesty is entitled to a reasonable 
ompeuszation for its use, even though it be clothed with a public interest, and 





Mr. CASWELL. Allow me to read in connection with that 
Mr. ROBESON. One moment lam not quite through with that 


| point yet. I read next from 94 Otto, page 178, in the case of Peck vs 
Chicago, &c., Railway: 


As tothe claim that the courts must decide what [rates of compensation] are 
his is not new to this ense, It has been 


fully considered in Munn vs. Illinois. Where property has been clothed with a 
public interest the Legislature may fix a limit to that which shall in law be rea- 
sonable for its use. This limit binds the courts as wellasthe people. If it has 
been improperly fixed the Legislature and not the courts must be appealed to for 
the change. 


Mr. CASWELL Allow me to read from Chief-Justice Waite 

Mr. ROBESON I have not time 

Mr. CASWELL. Nobody will call time on you 

Mr. ROBESON. Very well; proceed. 

Mr. CASWELL. I wish to read a paragraph bearing on what Con 


| gress may do. 


Mr. ROBESON. If it does not come out of my time 
The CHAIRMAN (Mr. Reep). It must come out of the gentleman's 


| time. 


Mr. ROBESON. If I have any time when I get through the gentle- 
man may have it. 

Mr. CASWELL. I only want to read this in connection with what 
the gentleman has read. 

The CHAIRMAN. Thegentleman from New Jersey [Mr. RoBEsoN ] 
will proceed. 

Mr. ROBESON. Ihaveshown that we have control over this question ; 
that if it is uncertain we may make itcertain by such legislative enact- 
mentsas will control thissubjectthoroughly. Isitreasonable? isa ques 
tion, then, which is addressed to our judgments and not to our power 

We have fixed what is reasonable for other companies that have re- 
ceived no benefitsfrom theGovernment. We have tixed what is reason- 
able for companies that have received only land grants; a rate 20 per cent. 
less than thatallowed companies who have received no benefits. Now I 
ask you to fix this amount, which will not reduce the pay of these com 
panies below what other companies receive as reasonable rates, to be 
charged by these companies which have received not only land grants but 
$106,000,000 in subsidy; roads that were built by the United States 

Mr. ANDERSON. And more than built by them. 

Mr. ROBESON. Ay; every dollar that went into their construction 

ame out of the United States, and the reports show it. 

Mr. McLANE, of Maryland. Can you take back the gift you gave ? 

Mr. ROBESON. I do not wish to take back. 

Mr. McLANE, of Maryland. You are doing it. 

Mr. ROBESON. When we gave them that gift we said that they 
should be post-roads and military roads subject to the control of the 
United States, affected with the public interest, and obliged to trans- 


port the public property at reasonable rates; which rates under the law 
and the decisions of the courts are to be fixed by the Congress of the 
Government which gave them their benefits It was under that con 
dition that they accepted their property, from which conditions, having 
enjoyed. or dissipated their property, they are not now to be allowed to 
retire. That is the point. 

When they accepted these he nefits o1 those condition they wecepled 
that relation of a company to the Government which is known to the 
courts as a company aflected with a public interest and therefore under 
the control of the Government and the legislative power of the Gov 
ernment. 

The next objection to this is that it takes so much out of the sinking 


fund; that is to say, we do not pay as much into the sinking fund, but 
we keep it in the Treasury, and therefore this amendment ought not to 


pass. In other words, these companies will never be able to pay their 


| debts unless we appropriate out of the Treasury more moncy to them 


than is reasonable and right. That is all there is of that objection. : 
We have already appropriated to them millions of dollars’ worth of 
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public lands and $106,000,000 in money. And now they say, if you do 
not pay us double what you pay other roads that have not received 
these benefits we will not be able to pay our debts. 

Now, if that is the plea we had better settle this question at once and 
remit the debt. if we are to pay it out of the Treasury by uncertain 
enactments we had better appropriate money at once to pay it all. 

But it isnot true. This proposition does not seriously affect the sink- 
ing fund. The sinking fund is made up of 25 per cent. of the net in- 
come of these railroads, which 25 per cent. is made up in this way: 
First, these railroads are allowed, to go into the sinking fund, one-half 
of what they are credited with for doing work for the United States in 
the transportation of mails and everything else. Then there is taken 
from their net income a fixed amount of money—$1,200,000 from the 
Central Pacific and $850,000 from the Union Pacific every year, or as 
much of that amount as may be necessary, with the allowance for trans- 
portation, to make up 25 per cent. of their net income. 

Mr. ANDERSON. And none whatever from the Kansas Pacific. 

Mr. ROBESON. Last year the net income of the Central Pacific was 
one million and some hundreds of thousands of dollars. By receiving 
credit for what they earn from the Government they reduce the sum 
which was to be paid by them out of the $1,200,000 pledged to the 
Government to $69,000, leaving $1,130,000 of the amount which they 
were pledged to pay in solid money to keep this sinking fund up to 25 
per cent. of their net earnings. To the credit of the road be it said that 
they paid without hesitation, only reserving their rights, while the 
other road refused to pay at all. 

There is a loss to the sinking fund in one sense; that is, if you take 
away half of this compensation you reduce by that the means which go 
to make up the net income of the company; and the sinking fund is 
reduced 25 per cent. of that half. But we save the whole half; we save 
all that we can get out of this fixed sum; and while we do not turn 
over this money to the sinking fund and give it to the company (for it 
is the property of the company when it gets there), we keep it in the 
Treasury of the United States and do not credit the company with it 
at all. Now, that is a simple question. 

Mr. McLANE, of Maryland. Will the gentleman allow me to put 
an inquiry right here? 

Mr. ROBESON. Mr. Chairman, how much time have I? 

The CHAIRMAN. The time of the gentleman from New Jersey has 
expired, 

M r. DUNN. _Is it now in order to offer an amendment to the amend- 
ment of the gentleman from New Jersey? 

The CHAIRMAN. Such an amendment would be in order. 

Ma HOLMAN. I believe that my substitute +s now in order. 

The CHAIRMAN. The substitute will be in order after the original 
amendment is perfected. 

Mr. DUNN. I submit the amendment which I sent to the desk. 

The Clerk read as follows: 

Amend the amendment of Mr. Roppson by striking out all after the word 
* successors,” in line 18, and ——— following: 

“Shall be fixed by the Postmaste neral ata rate not someting tat fixed by 
him or allowed by law to other railway companies to which the United States 
have furnished aid by grant of land, right of way, or otherwise, on the condition 
that the mails should be transported over their road at such price as Congress 
should by law direct.” 

Mr. DUNN. Mr. Chairman, I concur fully in all the doctrines an- 
nounced by the distinguished gentleman from New Jersey [Mr. RoBeE- 
SON ] as to the power of the Government to regulate fully all the mat- 
ters inquestion. I donot believe any statute of any State or any charter 
granted by Congress can diminish or add to the power of the Govern- 
ment over this subject. But when it comes to enacting a law which 
shall take from these companies one-half of the compensation which other 
roads rece.ve for similar service, I halt there and do not go with the 
gentleman to that extent. These companies stand in this attitude: 
‘They have received from the Government land-grant aid in the construc- 
tion of theirroads, This places them upon aprecisely equal footing with 
other land-grant roads,which heretofore have been subjected to the 
operations of law, and under which they are allowed to receive only 80 
per cent. of what other than land-grant roads receive for similar service. 

But these companies, it is said, have also received subsidies in money 
trom the Government. That is true; but the money subsidies to aid 
in their construction were not a gift, but a loan; for the return of which 
with interest the Government holds a second mortgage upon the roads, 
franchises, and equipments. And further we have laws now in opera- 
tion providing for a sinking fund that looks to the ultimate extinguish- 
ment of those debts and the accruing interest. 

Now, I do not recognize the justice of taking from these companies 
one-half their earnings upon this service because they have borrowed 
trom the Government money which we have seen proper to lend them. 
I would go as far as the law regulating land-grant roads has heretofore 
gone, and would place these roads upon a level with all other land- 
grant roads; but I would go no further. I would require the Postmas- 
ter-General to fix the compensation of these companies at such a price 
as he fixes for other land-grant roads—not exceeding that and not less 
than that. I object to any measure which will unjustly reduce the 
earnings of these companies and thereby impair their power to restore 
to the Government that which they bave borrowed from it. 





It is no argument to me to tell me that these companies do not intend 
to pay that money back. The Government has full power over the sub- 
ject and can compel payment. I know very well that these companies 
are not willing to make payment, that they are not willing to abide any 
of the obligations and duties which they took with their charters, and 
that they would evade all and cheat the Government out of all they have 
received. Still I would not be unjust to them nor do any unwise thing’. 
I would govern them justly and wisely, firmly, for the general welfare— 
doing justice to them and requiring justice from them. 

And, sir, I do not subscribe to that doctrine, on the other hand, wkich 
assumes that the regulation of commerce and the postal service were 
conferred upon and granted to these companies by their charters, and 
have now become private vested rights. I asked the distinguished gen.- 
tleman from New York yesterday whether he held the doctrine that a 
railroad corporation was a private corporation, created for private pur- 
poses and uses only? He answered, not fully adopting that view, but 
almost doing so. 

Now, sir, allow me to dissent in toto from that doctrine. I regret 
that the distinguished gentleman from New York went as far as he did. 
The distinction to be taken hereisthis: The Government when it granted 
a charter to these companies did it for public uses and purposes cad for 
the general welfare; not to create a‘private highway across the conti- 
nent for private uses and purposes. It did not grant to them the right 
to regulate the postal service nor even to fix the compensation for which 
they would transport the mails; they took by their charters only the 
privilege and duty to do that service in accordance with such just and 
reasonable regulations as the Congress may choose to make and for such 
just and reasonable compensation as Congress may choose to allow them 
for it. 

Article 1, section 8, paragraph 3 of the Constitution confers upon Con- 
gress the power ‘‘ to regulate commerce with foreign nations, and among 
the several States;’’ the same, paragraph 7, also confers the power ‘‘to 
establish post-offices and post-roads.’’ On the exercise of this power by 
Congress the Supreme Court of the United States (n Pensacola Tele- 
graph Company vs. Western Union Telegraph Company, 6 Otto, page 9) 
say: 

Since the case of Gibbon vs. Ogden (9 Wheaton, 1) it has never been doubted 
that commercial intercourse is an element of commerce which comes within the 
regulating power of Congress. Post-offices and post-roads are established to 
facilitate the transmission of intelligence. Both commerce and the postal serv- 
ice are placed within the power of Congress, becuse being national in their 
operation they should be under the protecting caré‘of the Government. 

Will any one contend for a moment that Congress-can relegate that 
power and that duty to any other body or set of persons unknown to the 
Constitution? Will gentlemen seriously contend that these great pow- 
ers to regulate commerce and the postal service have been granted and 
conveyed to these railroad companies by virtue of their charters, and 
have become vested private rights? 

Is it true, as claimed, that Congress has abdicated these great and 
important constitutional powers of government in favor of a set of rail- 
road corporations? I know, Mr. Chairman, that it has become quite 
the thing for the railroad advocates to talk loitily, sengenty, and even 
insolently about vested private rights, repudiation, &c., and to de- 
nounce every effort to subject these corporations to proper subordina- 
tion to the just and reasonable control and government of Congress as 
communism, &c. 

Sir, I am not to be deterred from the straigut path of duty by any 
such cry. | 

The people of this country intend that the Congress chosen by them 
shall exercise all the great powers conferred upon it by the Constitu- 
tion for the general welfare and for their protection against all forms of 
wrong and oppression. [Here the hammer fell. ] 

Mr. McLANE, of Maryland. Mr. Chairman, I rise to oppose the 
amendment of the gentleman from Arkansas [Mr. DuNN] and also the 
amendment of the gentleman from New Jersey [Mr. RoBEson], both of 
which I think violate the private rights of the corporation and go beyond 
the power reserved to alter and amend the acts of incorporation. The 
gentleman from New Jersey has altogether omitted to state the law 
which applies to this particular case, though he has stated very fully 
and very clearly the law which applies to other cases. I take no ex- 
ception at all to his statement of the law as to the class of cases with 
which the Legislature can deal when it disposes of this question of rea- 
sonability and the class of cases which must be left to the judiciary. 
But I want the gentleman’s attention while I state the law as it has 
been applied to this case, and which constitutes it as one of the class 
of cases where the reasonability of the compensation must be determined 
by the judiciary. The gentleman from New Jersey and also the hon- 
orable chairman of the Committee on Appropriations [Mr. Hiscock], 
who spoke yesterday, have treated this question as a mere matter of 
bookkeeping; they have assumed that this compensation for carrying the 
mails was the money of the Government, and the question whether it 
should be credited to the sinking fund or kept in the was a 
mere matter of bookkeeping. Why, sir, the Supreme Court of the 
United States, in disposing of this very question in passing upon the 

“Thurman act,”’ has decided that this compensation is money belonging 
to the com > and it belongs to the company all the same thong’ Ss 
is in the sinking fund and under the charge of the Seeretary of the 
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By that decision it gives an interpretation to the statute 
which creates, I think, an agreement out of the section fixing compen- 
sation for carrying the mails. And the Supreme Court ruled if this 
Government dealing with that corporation violates an agreement made 
with the company in the statute itisarepudiator. The term ‘‘ repudia- 
tor’? is a term used by the Supreme Court to define the very transac- 
tion which in my judgment the gentleman from New Jersey proposes 
in that amendment, a transaction which is as injurious to the interest 
of the United States as involved in the sinking fund as it is wrongful 
and oppressive in view of the rights and interest of the railroads to which 
it applies. 

He proposes in that amendment to take from this railroad company 
arbitrarily its compensation. He takes it upon himself that it shall be 
one-half what it now is, whereas the contract with the company is that 
it shall be a reasonable compensation. And the law as read to this com- 
mittee to-day shows that is of the class of cases where the judiciary 
shall decide what is reasonable. 

If I can have the attention of the gentleman from New Jersey I pro- 
pose to show that he has defined the case where the judiciary must de- 
cide what is reasonable, and that is the very case of this railroad com- 
pany in the transportation of the mails. 

Time is wanting to develop as fully as I would desire to-day the 
unsoundness in law of the position taken by the honorable gentleman 
from New Jersey. And that gentleman did not answer me when I 
asked him the direct question as to whether this particular statute which 
provided the compensation should be reasonable, and then provided 
further it should not exceed what was paid by private persons, did not 
define a condition which made an agreement between the Government 
and the road that there should be only that reasonable compensation 
not to exceed what is paid to private persons. Whoistodecide? Who 
on this floor knows what is paid to private persons? What evidence 
has the gentleman from New Jersey to give to this committee to enable 
it to measure the reasonability of that compensation ? 

Mr. ROBESON. Internal. 

Mr. MCLANE, of Maryland. 
internal nor external evidence. 

Mr. ROBESON. Permit me to say my evidence is 

Mr. McLANE, of Maryland. I have not time in five minutes. 

Not only is this amendment of the gentleman from New Jersey in 
its practical effect a repudiation of a contract, but, more than that, the 
law now ruled by the courts shows it to be injurious to the best interests 
of the United States as involved in the sinking fund. I wish the 
chairman of the Committee on Appropriations was here—yes; he is 
here. I wish to say to him that this same law declares this is a private 
corporation, with private rights—for public purposes! Yes; that is the 
law—for publie purposes; but a private corporation nevertheless, and 
not belonging to the United States; and that those private rights are 
not to be violated by the Government as if the property belonged to 
itself. Such was the idea he expressed yesterday, as I understood him, 
and I think it a great error, and one that has been distinctly negatived 
by the Supreme Court of the United States in its decision on the ‘* Thur- 
man act,’’? which has been so often referred to in this debate. 

It goes further and rules that the land which has been given to this 
company can not be taken back without just compensation. What an 
attitude does the gentleman from New Jersey put this committee in 
when, with the court ruling the land can not be taken back because it 


No, you have not; you have neither 





was a gift, therefore because the gift was made he can do something 
{Here the hammer 


else to the wrong and oppression of the company! 
fell. ] 
Mr. CASWELL. I ask the gentleman from Arkansas to withdraw 
his amendment and I will renew it. 

Mr. DUNN. Certainly, if the gentleman wishes to be heard. 


Mr. CASWELL. Now, Mr. Chairman, it is not my purpose to con- 
sume the time of the committee, because I have had full opportunity 
But I attempted while the gentleman 
from New Jersey had the floor to read in connection with the law which 


It is my intention 
now, if the committee will give me their attention, to read the language 


in the discussion of this subject. 
he cited some adjudications by the Supreme Court. 


of the courts, and not to enter upon any detailed discussion. 
Mr. Chairman, the question rose before this court whether the Unior 


Pacific Railroad Company was entitled to the ordinary rates fixed for 
railroad companies for carrying the mails, and they decided that they 
were not, that they were not bound by the general statute, because the 
language which regulated those roads was embodied in the sixth sec- 


tion of their charters. After citing that section, which said they shoul 
have reasonable rates for carrying the mails, the Supreme Court say 
We have no hesitation in conceding that the section quoted constitutes a con 
tract between the United States and the railroad company. 
I will now pass to the language of Chief-Justice Waite in the sinking 
case, and we find the following: 


The United States can not any more than a State interfere with private rights, 
except for legitimate governmental purposes, They are not included within the 
constitutional prohibition which prevents States from passing laws impairing 
the obligation of contracts, but equally with the States they are prohibited from 
depriving persons or corporations of property without due process of law. They 


ean not legislate back to themselves, without makin compensation, the land 


they have given this corporation to aid in the construction of its railroad. Neithe 


ean they by legislation compel the corporation to discharge its obligations in re 


— to the subsidy bonds otherw ise than according to the terms of the contract 
already made in thatconnection. The United States are as much bound by con- 
tracts as are individuals. If they repudiate their obligations, it is as much re 
pudiation, with all the wrong and reproach that term implies, as it would be if 
the repudiator had been a State or a municipality or a citizen. No change can 
be made in the title created by the grant of the lands, or in the contract for the 
subsidy bonds, without the consent of the corporation. All this is indisputable 
The Supreme Court here holds that the clause in the charter of the 
Union Pacific Railroad Company providing for reasonable rates for the 
transportation of the mails was a contract between the United States 
Government and the Pacific Railroad Company. Here the Suprems 
Court say: 

The United States are as much bound by their contracts as are individuals 
Discussing the very question of the right to change the charters 

If they repudiate their obligations it is as much repudiation, with all the wrongs 
and reproach that term implies, as it would be if the repudiator had been a State 
ora municipality or a citizen. No change can be made in the title created by 
the grant of the land or in the contract for the subsidy bond without the consent 
of the corporations. 

All this, Mr. Chairman, is indisputable. Now while by virtue of th 
reservation in that charter Congress may amend or repeal the charter, 
still the court holds that can not divest them of the rights they have 
acquired under that contract; and one of the rights referred to by the 
court is that these companies shall be allowed to receive reasonable 
rates for this service. 

Mr. PAGE. May I ask the gentleman 
and page he has been reading from ? 

Mr. CASWELL. I read trom the one hundred and fourth United 
States Reports in reference to the clause in the charter of these com- 
panies, wherein the court held that it wasacontract. This will be found 
on page 663. [read also from the decision in the funding case rendered 
by Chief-Justige Waite in the ninety-ninth United States Reports, pages 
718 and 719. 

Now, while I do not wish to contradict the general doctrine that Con 
gress has the power to change the franchises, privileges, and immuni 
ties of these corporations or of any corporation when it is the creation 
of Congress, and when the right is reserved to Congress that we may 
do so, I still adhere to the doctrine that whatever there is in that@harter 
that constitutes a contract between the United States Government and 
the corporations must remain intact, and that after that contract is ex 
ecuted and rights have ybecome vested I hold that it is beyond the 
power of Congress, having due regard for the constituted rights of the 
company, to redtce the rate of compensation which is provided in the 
original charter for the service. [Here the hammer fell. ] 

Mr. HOOKER. Mr. Chairman, I desire to say merely a word upon 
this subject in addition to what has fallen from the chairman of the 
committee who has already addressed the committee. It has been said 
by my friend from New Jersey who offers the amendment that this is 
merely the exercise of a proper legislative discretion on the part of Con- 
gress in fixing the rates of these companies for the transportation of the 
mails of the United States. He is too good a lawyer, I apprehend, not to 
concede that by this proposition, if it has any force in it, the same power 
exists in Congress to take away all of their compensation. I do not 
know whose solution of this question I shall be willing to adopt as my own 
or accept as correct, whether that of the gentleman trom New Jersey, or 
the chairman of the Committee on Appropriations, the distinguished 
gentleman from New York, who held that these corporations hold all of 
this land and all of their rights vested in them by the charter merely as 
trustees for the Government and which the Government would have a 
right to go into a court of conscience and require should be put into the 
hands of a commissioner to-morrow, and thus divert all their earnings 

If that proposition be correct and we shall accept it as guiding our 
action here, then all of the earnings of these companies, whether from 
passenger rates or freight rates, or any other source, might be taken for 
the purpose of paying a debt due to the Government. The gentleman 
from New York and the gentleman from New Jersey must have very 
well understood the decisions of the Supreme Court rendered in this 
case under the Thurman bill as to what could be done by the Govern 
ment in reference to these companies, It was well said by the distin 
guished gentleman from New York [Mr. Hewi1r], who went to the 
very bottom of the subject, that these companies were incapable of pay 
ing their obligations to the Government; and then you are intrenching 
upon the sinking fund, which was designed and intended to pay the 
debt by cutting down the compensation you propose to give to these 
companies. - On one side you charge that the companies never intended 
to pay the debt, and on the other seek to tak: by legislation here 
their ability to pay it. 

The decision of the Supreme Court which has n read by the chair 
man of the committee covers this question very thoroughly, and I should 
like if time permitted to read another paragraph to show that while 
the Government made liberal, probably too liberal, donations both of 
lands and subsidies to thesecompanies, yet they have made them likea 
great government. My distinguished friend trom Indiana [Mr. How 
MAN] says they gave these companies imperial possessions. Ay, and 
we had imperial possessions to give to them; and the lands over which 
they pass, both the Union Pacitic and the Central Pacific Railroads, were 
well designated upon the mape as the great American alkali desert, that 
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sprouted nothing except sage-brush and prairie-dogs until these great 
railways were built, and the Government has made that portion of its 
domain, which was utterly worthless to it until these roads were con- 
structed, to blossom likea garden throughout the whole length of these 
lines. The Government gave to them large grants of land, judiciously 
in my judgment, probably too great at the time. But will you take it 
back now? Would you have it back under the conditions in which it 
formerly existed before it was rhade to blossom like a garden? Sir, 
they gave it, I suppose, as the Great Master of nature gives the water 
that spouts from the mountain side, “ giving a gentle kiss to every sedge 
it overtaketh in its pilgrimage, and so by many winding nooks stray- 
ing with willing sport to the wild ocean.’’ ‘They never intended to 
take it back again. If you gave liberally from the possession of this 
people, you gave them a desert and they have rendered you a fruitful 
country in its stead. 

But, Mr. Chairman, they have under the decision of the Supreme 
Court of this country vested rights governing both the corporations and 
the Government, rights that you cannot take back from them, neither 
the lands nor the subsidies that you have given them, and you have no 
right even to take what the gentleman from New Jersey proposes to 
take, that is, 50 per cent. pf the amount allowed by law for the mail 
transportation. 

I beg to read an additional paragraph before I close my remarks: 

The contract with the company— 

Say the court in their decision— 


in respect to the subsidy bonds is to pay both principal and interest when the 
ny ipal matures, unless the debt is sooner dioshaneal by the application of one- 
xalf the compensation for transportation and other services rendered for the 
Government, and the 5 per cent. of net earnings as specified in the charter. This— 

Say the court 
7. decided in the case of Union Pacitic Railroad Company vs. ftinited States (91 

. 8., 72) 

I beg to read one paragraph further: 

The precise point to be determined— 

Say the court— 
now is whether the statute which requires the company, in the management of 
its affairs, to set aside a portion of its current income as a sinking fund to meet 
these and other mortgage debts when they mature deprives the company of its 
property or in any other way improperly interferes with vested rights. 

Mr. CASWELL. I withdraw the amendment. 

Mr. HISCOCK. I renewit. Mr. Chairman, I hardly care to be un- 
derstood as having asserted that the courts would hold or that I believe 
that in law these subsidized roads were trustees of this property for the 
benefit of the Government. I made that suggestion more for the pur- 
pose of affording a reason why we should fix the rate of compensation 
that should be paid to them than for stating their actual status in the 
law or as it would be determined by the courts. 

I tind in the report of the Select Committee on the Affairs of the Union 
Pacific Railroad, &c., this statement in reference to the contribution 
that was made for the construction of the Union Pacific road: 

It appears, then, speaking in round numbers, that the cost of the road was 
$50,000,000, which cost was wholly reimbursed from the proceeds of the Govern- 
ment bonds and first-mo bonds; and that from the stock, the income bonds, 
and land-grant bonds the builders received in cash value at least $23,000,000 as 
profit, being a percentage of about 48 per cent. upon the entire cost. 

I repeat that I made my statement rather for the purpose of saying 
to the committee that we ought to take the control of this question and 
determine the compensation that should be paid to the railroads for 
carrying the mails. 

Mr. Chairman, one further suggestion upon this point and I am done. 
It is conceded, I believe, by all who have taken part in this discussion 
that there is not now any law fixing and determining the amount that 
shall be paid to these railroad companies for the transportation of the 
mails. It is claimed on the one side by the gentleman from Maryland 
[Mr. McLANE] and by the gentleman from New York [Mr. Hewrrr] 
and the gentleman from Wisconsin [Mr. CASWELL] that this should be 
left an open question for all time, to be tried before a jury or a master 
in chancery, for that jury or that master in chancery to determine the 
compensation that should be paid to these railroad companies years in 
the future. 

Mr. CASWELL. 

Mr. HISCOCK. Certainly. 

Mr. CASWELL. How does this amendment settle the rate that is 
to be paid to these companies? 

Mr. ROBINSON, of Massachusetts. It takes an uncertainty and 
divides it in halves and makes it a certainty. 

Mr. DUNN. The amendment I offered makes it certain. 

Mr. HISCOCK. If I had time I would like to ask the gentleman 
from Massachusetts [Mr. ROBINSON] precisely what he means by the 
statement he has just made; for I do not like to have any misunder- 

standing upon the question. Does he claim that at the present time 
there is any law fixing the compensation that shall be paid to these 
companies? Let the gentleman answer my question. I appeal to him 
as a lawyer. Is there any statute, any law anywhere fixing this rate 
of compensation to-day ? 


Will my friend allow me a question? 





Mr. ROBINSON, of Massachusetts. It would take a very short time 
for me to answer the gentleman’s question. I understand the law to be 
that they shall be paid a fair and reasonable compensation. 

Mr. HISCOCK. That is to be settled by the courts in the future. 

Mr. ROBINSON, of Massachusetts. Do you make it any more cer- 
tain by saying they shall have one-half of what is just and reasonable? 

Mr. HISCOCK. We do not say that they shall have one-half of what 
is just and reasonable, but one-half of a certain rate. 

Mr. ROBESON. We say they shall have one-half of what they now 
receive. 

Mr. HISCOCK. Before we get through we will make it clear and 
distinct—certainly if the committee adopt such action as I believe is right 
we will make it clear and distinct—precisely what compensation they 
shall receive, and we will not leave that to future tribunals to deter- 
mine. And that is the issue. 

Mr. PAGE. 
question ? 

The CHAIRMAN. The time of the gentleman from New York [Mr. 
HIscock ] has expired. 

Mr. MILLs and Mr. ROBESON rose. 

Mr. ROBESON. If in order I will take the floor and yield to the 
gentleman from New York. 

Mr. PAGE. I want to ask the gentleman from New York [Mr. 
HIscock ] a question. 

TheCHAIRMAN. 
recognized. 

Mr. MILLS. I will yield if the Chair will recognize me later. 

Mr. PAGE. I ask the gentleman from New York if the amendment 
of the gentleman from New Jersey [Mr. Ropeson] does not provide 
that the rate to be paid the companies shall not exceed 50 per cent. of 
the amount now allowed by law? 

Mr. HISCOCK. As I understood the language at the time when it 
was read, it had reference to the statutes fixing the compensation to be 
paid to railroads for carrying the mails. If Iam wrong in this and if it 
does not go to that extent, I have no doubt an amendment will be 
offered here making it clear precisely what it means. 

Mr. PAGE. I want to ask the gentleman one further question. I 
want to ask him to state to the committee how much compensation these 
roads will receive if this amendment is adopted. 

Mr. HISCOCK. If we have fixed too small a rate of compensation 
in this amendment, some gentleman may move to increase it. 

Mr. PAGE. That is not the point. 

Mr. HISCOCK. I am not prepared now to give the amount they will 
receive. What I say and the position I take here is that this Govern- 
ment should determine the compensation to be paid to these roads; that, 
the Supreme Court having determined that question is open, there is no 
schedule of prices to be paid to railroad companies; but it is the duty 
of Congress to fix some rate of compensation that is to be paid them. 

Mr. PAGE. I want to ask the gentleman from New York if this 
amendment of the gentleman from New Jersey does that? 

Mr. HISCOCK. It was the intention that it should give to these 
railroad companies one-half of the compensation fixed by statute for 
the payment of railroad companies for carrying the mails. That was 
the intention. 

Mr. PAGE. I ask the gentleman to state to the committee how much 
they will receive should this amendment be adopted? 

Mr. HISCOCK. I do not know. 

Mr. PAGE. What rate they will receive? 

Mr. ROBESON. I can state to the gentleman if he wants an answer. 

Mr. PAGE. I do. 

Mr. ROBESON. They receive now, by law enforced by the Post- 
Office Department, rates varying according to the price of other mer- 
chandise, from 10 cents per ton per mile to $2 per ton per mile. If we 
strike those rates down 50 per cent. they will receive just one-half of 
that. 

Mr. HISCOCK. I have only time to make one other suggestion. 

Mr. PAGE. The gentleman from New York states that they will 
receive one-half of what other roads receive. 

Mr. HISCOCK. The question presented here is whether we will 
leave this question between the railroad companies and the Government, 
the question whether they shall be paid the same compensation allowed 
to other railroad companies, or whether they shall be paid express rates 
fixed by themselves; the question is whether we will send that to a 
court to be determined in the future, or whether here and now we will 
ourselves determine that question. For my part, I am in favor of fix- 
ing the schedule of prices. If this amendment does not do that, then 
make it so that it will do it. 

The CHAIRMAN. The gentleman from Texas [Mr. MILLs] is enti- 
tled to the floor. 

Mr. ROBESON. If the gentleman from Texas will pardon me for a 
single moment, I wish to clear away a little what seems to be a quibble. 
I will accept, in lieu of my amendment, the amendment of the gentle- 
man from Arkansas [Mr. DuNN], which fixes these rates exactly as the 
gentleman from New York says. It is much more searching on the rail- 
road companies than my amendment; but if their defenders are not will- 
ing to take the one side of the sword let them take the other. 


Will the gentleman from New York yield to me for a 


The gentleman from Texas [Mr. MILs] has been 
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Mr. ROBINSON, of Massachusetts. 1 do not know what the gentle- | 
man means by the defenders of the railroads. 

Mr. ROBESON. I do not mean the gentleman from Massachusetts. 
Mr. ROBINSON, of Massachusetts. I wish the gentleman to state 
whom he does mean. I wish he would say what he means by such | 

remarks in debate on this floor. 

Mr. MILLS. I read the other day, as gentlemen will remember, the 
report of the superintendent of the railway mail service, giving the most 
extraordinary figures of the amount of pay received from the Govern- 
ment by these Pacific railroads for carrying the mails. 1 say it was 
extraordinary pay for carrying the mails. There is ample room for the 
reduction of the amount of pay now received by these railroad compa- 
nies. If we reduce their present pay 50 per cent. they will then re- 
ceive larger pay than is received by a majority of the railroads of the 
United States, which have had no subsidies or land grants at all. 

But it seems to me that in this discussion we are losing sight of a 
greater object to which we should direct our attention, and not give so 
much importance to this question of mail pay. 
our eyes that these great combined corporations are to-day indebted to the 
people of the United States more than one hundred millions of money; 
that there is a prior lien already fixed upon all of their corporate prop- 
erty, and the Government indebtedness occupies the place of a secondary 
lien. z 

The Supreme Court, in its decision of the Thurman law, held that 
Congress had the power to prescribe all necessary rules in the admin- 
istration of the attiirs of these corporations and compel them to exe- 
cute their contract. 1 know that the court decided, what gentlemen 
have read here, and what has been a law always in all free governments, 
and certainly in all constitutional governments, that the Government 
can not divest a vested right, that the Government can not change a con- 
tract, that a contract is a fixed thing. 

But the Government has the right to prescribe a remedy for the en- 
forcement of that contract, and the court decided in that very case that 
the Government may take charge of the administration of these rail- 
roads so as to compel them to pay, for instance, into the sinking fund 
# certain amount to discharge the debt when it comes to maturity. 

This is the question before us, and a very important one; ought we 
not now to prescribe by Congress a law that shall require these corpora- 
tions to pay into that sinking fund more than they now pay into it? 
\t is demonstrated to all of us that the amount they now pay into that 
sinking fund does not keep down the interest account. According to 
the reports tous the debt is increasing, notwithstanding the payment 
annually into the sinking fund of 25 per cent. of their net earnings. 

In a few years we will be obliged, as my friend from New York | Mr. 
HEWITT] intimated the other day, to take these railroads; we will be 
bound by the interest of the Government to discharge the prior itn and 
tke these roads in order to secure ourselves. 

In the mean time ought we not to require these corporations to pay 
more of the large amount of their net earnings, amounting now to 
$20,000,000 a year atter the payment of all expenses? Onght we not to 
require them to pay at least 50 per cent. of their earnings into the sink- 
ing fund, and also 50 per cent. of the net proceeds of the sales of their 
Jands? I think we ought to do it. 

The lands which have been granted them are very valuable 
creasing in value every day. If they sell off their lands, the Govern- 
ment should have some benefit from the proceeds of the sales. If they 
do not sell off the lands, then the Government will be required, unless 
we make other provisions, to take these railroads in order to be reim- 
bursed. 

The companies may become bankrupt by the time the Government 
will be called on to take charge of them. Now is the time when we 
ought to act. 

Mr. RYAN. There is a first mortgage on the lands. 

Mr. MILLS. Very well; then it is so much more necessary that we 
should require these corporations now to make payments into the sink- 
ing fund, so that the prior incumbrances upon the land may be dis- 
charged. 

Mr. RYAN. But you can not take the proceeds of those lands. 

Mr. MILLS. We can compel the companies to make payments into 
the sinking fund to answer the debt recorded against that land—-not our 
debt, but the debt of other creditors. The Supreme Court has declared 
that the Government has the power to establish a sinking fund for the 


and in- 


protection of all creditors—not only the Government, but all other ered- | 


itors. The court says that we are invested with the power to direct the 
whole administration of these railroad companies, to compel them to per- 
form every obligation under their contract to all creditors. 

Now, if the Government is a deferred creditor, it is so much more 
necessary that we shall make good the preferred creditor, so that the 
Government may not lose its whole claim when the time comes for its 
payment. In 1897, when the first mortgage debt becomes due, we shall 
be bound to act; and in the mean time all the lands may be alienated; 
in the mean time the whole concern may become bankrupt, so that we 
may lose the whole $103,000,000 of indebtedness. [Here the hammer 
fell. 

Mr. REAGAN. Mr. Chairman, the question of the power of Con- 
zress to regulate the compensation to be paid for carrying the mails 
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| to regulate is, by the decisions of the courts of Great 
} America, subject to this limitation or restriction 
| shall be such as will protect the Government 
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upon land-grant railroads or roads receiving other aid trom the Govern 
ment is a very interesting one, as is the general power of the politica! 
authority to regulate and control corporations of this kind “it 

question in which I feel so much interested that as [have to vote upen 
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it I desire to state briefly why I do not feel able to support either the 
amendment proposed by the gentleman from New Jersey | Mr. Ronesos 
or that submitted by the gentleman from Indiana [ Mr. Hon x 


The power to regulate the cost of transportation on railroads is, | hy. 


| lieve, uniformly held by the English decisions to be an inherent power 


in that government—a power which the government can not abdicat: 

and this power, it is held, may be exercised without any reservation 
whatever in the charter, because the government can not make a eveat 
ure superior to itself. 

Now as I understand the provisions of the various statutes under wi} 
these railroads exist, authorizing the repeal or alteration of their charter 
and the regulation of prices of transportation, requiring them to bh 
reasonable, we are brought back to the principle settled in the Enelis! 
and American decisions, that we may regulate (and we might have done 
it without these statutes) the price of transportation not only of mai 
matter but of merchandise and of travel: ut in doing this the pows 
Britain 
that the 
against wrong, but shall 
not be such as to destroy or materially injure the private interests heh! 
by the owners of the franchise. [ think we shall be kept within this 
limitation by the courts at all times. ‘The power to regulate does not 
mean that we can limit the price of transportation below whit is ves 
sonable and just. | do not think any courtin this or the mother coun 
try would sustain any power ot regulation which would miuke the 
charges for the service rendered less than is reasonable and eustoma 
tor like service 

It is on this ground and because | do not wish to see this Plouse mike 
a mistake on this great question that in my view the amendments to 
which I have referred are not proper for adoption. Tami not sure that 
the amendment of the gentleman trom Arkansas | Mr. DUNN | is lin 
the same objection, for Lhave not very carefally examined its PE think ver 
probably it isnot. | agree very fully with my colleague [Mr Minis] iy 


thie 


regulation 


' the belief that in view of known ticts and the relations of these railronds 


to the Government, and the very extensive aid which Congress has aiven 
them, and the taet that legislation under peculiar circumstances his beer 
extraordinarily favorable to them. and the farther tet that while ea 
joying the boanty of the Government these companics are 
wvoid the responsibilties which they incurred by accepting that bouts 
it is now the duty of Congress to increase the sinking fund and to pre 
tect the creditors, whether the first mortgave bondholders or the United 
States Government, against the bankrupte voiot these COM UMINIeS Tn thre 
future. {Here the hammer tell 

Mr. BLAND.  L would like to know whetlier it wis the 
the gentleman from New Jersey | Mr. Ropeson | to 
cation of his amendment the amendment of the gentleman trom 
sus [Mr DUNN]? T think it very material that we 
what Wwe are to vote pon 

Mr. ROBESON, If the 
exact condition of affairs 

Mr. BLAND. (1 preter not to give awiy my time tor anything more 
than a direct answer to the question 

Mr. ROBESON. T have accepted the amendment ot the gentlemar 
from Arkansas, which tixes the compensation to be given these comp 
nies at the sume rate now paid to other land-grant reads 

Mr. BLAND. That is what I wanted to know 

The CHAIRMAN. ‘The Chair understands that the gentleman tren 
Arkansas has somewhat moditied his amendment 

Mr. DUNN. Not in any material respect. 
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should understand 


ventloman Will permit me Twill state the 


The CHAIRMAN. The amendment as modified will be read uo the 
gentleman from Missouri [ Mr. BLAND] will vield 

Mr. BLAND. — I preter to go on. 

The CHAIRMAN. The gentleman trom Missouri is entitled to the 


tloor. 

Mr. BLAND. 1 am very glad. Mr. Chairman, that th 
has been accepted, because from the statements made by the 
trom New Jersey, the mover of this resolution. these roads are 
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instances receiving five or six times as much as other roads and what 
the law provides those other roads shall receiv: It he restricts those 
rates one-half they will still receive double oi three times us muse hous 


those other reads. Hence it is very important we should understand 
precisely what sort of legislation we are enacting when we adopt this 
amendment. If it is to he a law for all tuture, let it be detinaite 
and certain. 

It has been sugvested, Mr. Chairman, that the Pacitic roads are not 
subject to the same rules us those governe dby the In 
other words, hecause Congress in their charters provided they should 
transport the mails and troops and other property of the United States 
at reasonable rates, therefore we have not the same power to fix those 
rates as we would have if those roads had no such provision in thei 
charterss It will not be contended we have not the power to regulate 
the private business of these corporations, and certainly if we have the 


then 


common law 
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power to reduce private rates one-half, one-third, or one-tenth, and they 
are not permitted under their charters to make more than these roads, 
then what we can do indirectly we certainly can do directly. 

{am in favor of the amendment of the gentleman from Arkansas 
{[Mr. DunN] because it makes the law definite and certain, and it is 
just and reasonable, because it pays them no more and no less than other 
railroads. 

Mr. HISCOCK. Ido not see the gentleman from Wisconsin who 
has charge of this bill; but I would suggest that some time be fixed to 
which the discussion on these amendments shall run. 

Several McmBeRS. Make the motion. 

Mr. HISCOCK. Very well; I will now move the committee rise for 
the purpose of closing debate on the pending amendments. 

The motion was agreed to. 

The committee accordingly rose; and Mr. ROBINSON, of Massachusetts, 
having taken the chair as Speaker pro tempore, Mr. REED reported that 
the Committee of the Whole House on the state of the Union had had 
under consideration the bill (H. R. 7049) making appropriations for the 
service of the Post-oflice Department for the fiscal year ending June 30, 
1884, and for other purposes, and had come to no resolution thereon. 

Mr. HISCOCK. I now move that the House resolve itself into the 
Commitice of the Whole House on the state of the Union, and pending 
that motion I move that all debate on the pending amendments be 
limited to ten minutes. 

Mr. DUNNELL. I hope the gentleman will consent to a longer 
time. There are those on the floor who have taken no time in the de- 
bate who wish to be heard. I hope the gentleman from New York will 
modify his motion so as to make it twenty minutes. I desire five min- 
utes. 

Mr. CANNON. Does the motion apply to the amendment of the 
gentleman from Indiana [ Mr. Norman? ? 

Mr. HISCOCK. Itdoes not. It only applies to the pending amend- 
\nd as to the time allowed, I trust the gentleman from Min- 

nesota will be recognized for five minutes, I insist on my motion. 

The motion closing debate was agreed to. 

Mr. HISCOCK moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

rhe SPEAKER pro tempore. The question recurs on the motion that 
the House resolve itself into the Committee of the Whole House on the 
state of the Union. 

The motion was agreed to; and the House accordingly resolved itself 
into the Committee of the Whole House on the state of the Union, Mr. 
REED in the chair. 

The CHAIRMAN. The debate on the pending amendments, by order 
of the House, has been limited to ten minutes. 

Mr. DUNNELL. I have been recognized, but I desire to reserve my 
right to be heard until the amendment of the gentleman from Indiana 
| Mr. HOLMAN | is before the committee. I understand that amendment 
is not now pending. 

The CHAIRMAN. ‘That is not now before the committee. 

Mr. HISCOCK. I ask for a vote on the pending amendment, which 
| understand to be the proposition of the gentleman from New Jersey 
| Mr. Ropeson } as modified by the amendment of the gentleman from 
Arkansas [Mr. DuNN]. 

The CHAIRMAN, The gentleman understands it correctly. 

The proposition as modified was read. 

Mr. HOLMAN. Ioffer as an amendment to the amendment the fol- 
lowing: 

The Clerk read as follows: 

Provided, That every railroad company which has received a grant of public 
land toaid in the construction of it« railroad equal to or exceeding 3,000 acres per 
mi'e, on the condition that the mails should be transported over such road at such 
price as Congress should by law direct, or has received such grant to the extent 
aforesaid on the conditions above expressed to aid in the construction of a part 
of its railroad, or has received the benefits of any such grant in the construction 
of its road or @ part thereof, to the extent and made on the condition aforesaid, 
shall receive for the transportation of the mails over its road, or over the part 
thereof for the construction of which it received such.aid, 50 per cent. only of the 
rate of compensation now allowed by law to railroad companies which have 
not received grants of public lands for such transportation. 

But the provisions of the thirteenth section of an agt entitled “ An act making 
appropriations for the service of the Post-Office De ent for the ending 
June bD. 1877, and for other purposes,” approved Jily 12, 1876, shall remain in 
full force as to all railroad companies whdse rail & were constructed in whole 
or in part by grants of public lands of less than 3,000 acres per mile of their re- 


spective roads. 

Mr. HISCOCK. I desire to make this suggestion to the gentleman 
from Indiana, that he withhold. his amendment until] we have voted 
upon the amendment offered by the gentlerhan from New Jersey as 
modified by the gentleman from Arkansas. Let us meet this question 
squarely and in the event that amendment is voted in, his amendment 
can be offered to the bill as so far perfected. In the event it is not ac- 
cepted, he can offer his amendment to the bill as it stands, and thus we 
will save time in the consideration of this matter. 

Mr. HEWITT, of New York. 1 would like my colleague at the same 
time to take notice of the fact that I intend to offer a substitute for 
either amendment which may be adopted. 

Mr. HOLMAN. I accept the suggestion of the chairman of the Com- 
mittee oa Appropriations, and will withhold the amendment to be of- 


ments 








fered after the proposition of the gentleman from New Jersey, as modi- 
fied, is voted upon. If that be the understanding I will withhold my 
amendment. E 

Mr. HISCOCK. That is the understanding. 

Mr. HEWITT, of New York. In order to reserve the right, which | 
understand I can not reserve otherwise, I now offer the substitute for 
either or both of these amendments. I understand that it is the onl y 
time that it is in my power to do it. ° 

The CHAIRMAN. §Itcan not be voted upon now, but the gentleman 
can offer it and have it read and pending. The Chair understands this 
is a substitute for the amendment offered by the gentleman from New 
Jersey as modified. 

Mr. HEWITT, of New York. Or for the amendment of the gentle- 
man from Indiana. 

The CHAIRMAN. That is withheld by unanimous consent, to be 
offered at a subsequent time. The Clerk will report the proposed sub- 
stitute of the gentleman from New York, which will be regarded as 
pending. 

The Clerk read as follows: 

n f ury i ylan 
a eee eresT, oi ang nesereer tp bers Sivas to report te Cenerans 5 ties 
act to alter and amend the act entitled ‘An act to aid in the construction of a 
railroad and telegraph line from the Missouri River to the Pacific Ocean, and 
to secure to the Government the use of the same for postal, military, and other 
purposes,’ approved July 1, 1862, and also to alter and amend the act of Congress 
approved July 2, 1864, in amendment of said first-named act.”’ shall be enlarge: 
by additional payments to be made thereto by the companies affected by \« 
said act, so that the debt which will be due to the United States for the principa 
and interest of the bonds advanced to the said companies shall be surely paid 
at the maturity thereof, or at the expiration of any extension thereof which the 
Secretary of the Treasury shall deem necessary to be made in order that the an 
nual contributions to the es fund shall be within the ability of the said 
companies to make, and that the debt may be discharged with ease and certainty 

Mr. DUNN. I make the point of order upon that amendment that 
it is new legislation. 

Mr. HISCOCK. Let me suggest to the gentleman from Arkansas 
that he hold his point of order in abeyance until we have voted on the 
amendment of the gentleman from New Jersey. 

Mr. DUNN. Very well; I am willing to do that. 

Mr. ROBESON. Let me make a parliamentary inquiry before a vote 
is taken, tosee that the committee understand the condition of this busi- 
ness. First there is to be a vote taken upon my amendment as perfected 
by the gentleman from Arkansas, and after that upon the proposed amend- 
ment of the gentleman from Indiana. After that the substitute of th: 

ntleman from New York [Mr. HEwrrr] will be in order. 

TheCHAIRMAN. ‘TheChair so understandsit. The question will! 
now be taken upon the amendment of the gentleman from New Jersey 
as amended on the suggestion of the gentleman from Arkansas. 

The question was taken. The committee divided; and there werre— 
ayes 64, noes 20. 

Mr. HEWITT, of New York. 
quorum has voted. 

Mr. HISCOCK. Allow me to suggest to my colleague that this bil! 
is one upon which a vote must be taken in the House and the gentle 
man from New York has a right to a yea-and-nay vote upon this pro 
posed amendment if the House shall order it. I hope he will do this 
in order to avoid the point of no quorum now. 

Mr. HEWITT, of New York. If the gentleman will give us an ay 
and-no vote in the House, I shall waive the point of no quorum. 

Mr. HISCOCK. I do not agree to that. 

Mr. ROBESON, Mr. RYAN, and others. There is no objection to a 

te vote. 

Mr. HEWITT, of New York. If that is understood by unanimous 
consent, I waive the point. [Cries of ‘‘No objection.’’] 

The CHAIRMAN. Does the gentleman from New York withdraw 
the point of order? 

Mr. HEWITT, of New York. If it be understood, Mr. Chairman, 
that we areto havea yea-and-nay vote in the House, I withdraw the point 
of no quorum. - 

Mr. ROBESON. We agree to that without objection. 

The CHAIRMAN. On the vote last taken the ayes were 64, the noes 
20. So the amendment is agreed to. 


CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 


The committee informally rose; and Mr. Rosrnson, of Massachusetts, 
having taken the chair as Speaker pro tempore, a message from the Sen- 
ate, by Mr. SYMPSON, one of its clerks, announced that the te had 

with amendments the bill (H. R. 6957) making appropriations 
the consular and oe service of the Government for the fisca] 
year ending June 30, 1884, and for other purposes; in which amend- 
ments the concurrence of the House of Representatives was requested 
POST-OFFICE APPROPRIATION BILL. 

The Committee of the Whole resumed its session. 

Mr. HOLMAN. I now ask to take up my amendment which was 
passed over by unanimous consent to be considered after the amend- 
ment just voted upon was disposed of. 

The CHAIRMAN. The amendment will be again reported. 

The amendment proposed by Mr. HOLMAN was again read. _ 

Mr. HOLMAN. Mr. Chairman, I desire a moment to explain th 


I make the point of order that no 
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effect of thisamendment. The House has just adopted the proposition | 
that as to the Union Pacific roads, these six corporations, the principal | 


shall apply to them; that they shall receive 50 per cent. of the com- 
vensation allowed by law to other roads. 

Mr. RYAN. Eighty per cent. 

Mr. HOLMAN. Yes, 80 per cent. of the compensation now by law 
paid to the railroad companies which have received no subsidies. That 
is to say, the Union Pacific roads are placed upon the same footing hy 
the proposition just adopted with the other land-grant roads. My 
proposition, of course, affects both classes of roads, because the compen- 
sation paid the Union Pacific road depends upon the amount paid the 
other land-grant roads. And my proposition is to pay the land-grant 
yoads which have received grants to the extent of 3,000 acres per mile 
50 per cent. only of the amount allowed by law to railroad corporations 
which have received no subsidy. And if my amendment should be 


adopted all of the land-grant railroads, including the Union Pacitie | 


roads, instead of receiving 80 per cent., as now, would receive 50 per 
cent. of the amount allowed by law to the unsubsidized roads, except 
that the corporations which have received grants of land less than 3,000 
acres per mile will receive 80 per cent. of the amount paid to the com- 


gentleman from Indiana to the distinction between the compensation 
for the transportation of supplies, coming under one section of the charts 
of these roads, and the compensation for carrying the mails. He has 
well said that the Court of Claims has held that these companies ar 
entitled to 50 per cent. of the price that other roads receive for the trans 
portation of supplies, because they were bound to furnish the tree high 
way but were not bound to furnish the transportation, the cars, &: 

So much for transportation of supplies. But the transportation of th 
mails is upon another basis. The railroad companies furnish the ca 


| and locomotives, warm them, heat them, and deliver the mails within 


panies which have not received land grants as now fixed by law for 


transporting the mails. 

I presume the effect of my amendment is distinctly understood. 
And it will be seen further that the last provision, which applies to the 
roads receiving less than 3,000 acres per mile, does not affect the tirst 
provision at all, because each one ot the Union Pacifie roads re ceived a 
larger proportion than 3,000 acres per mile. 

My amendment applies to all of the corporations which have received 
grants of land on the express condition that Congress may determine 
the compensation they shall receive; and the only question is whethe: 
it is just and proper that Congress in exercising the express power of 
fixing the cost of transporting the mails by these roads shall require 
these railroad corporations which have received large land grants up to 
or exceeding 3,000 acres per mile to transport the mails of the country 
for 50 per cent. of the amounts paid to other roads? In other words, 
are these grants which have virtually built these roads, are they to the 
corporations themselves and to the Government, equal to 50 per cent 
of the cost of transportation ? 

In regard to the transportation of troops and supplies where the Con- 
gress retained the right to transport on the roads its troops and supplies, 
the Court of Claims, under a decision-of the Supreme Court of the United 
States, fixes the value of the rates reserved by the Government at 50 pet 
cent. And I submit that even upon that judicial interpretation of the 
law this proposition as to the transportation of the mails is absolutely thir 
wmd reasonable. I think that the rights reserved by the Government 
in reference to the transportation of troops and supplies went greatly 
beyond that 50 per cent.; indeed I think the Government is entitled to 
that transportation absolutely free. But still such is the interpretation 
put upon the grants by the Supreme Court, and under it by the Court 
of Claims. 

I think no argument is needed except the mere statement of the case 
to show the propriety of Congress adopting the rule of this proposition. 
T objected in 1876, at the time the measure passed making the amount 
40 per cent., that it was not fair to the country; I insist the present 
proposition to reduce to 50 per cent. is more than just to the corpora- 


tions and not up to the measure of justice which is due to the people | 
whose wealth has been applied to a vast extent te the construction of 


these land-grant roads. 
I desire to repeat more definitely what I stated yesterday, that the 


until by the labor of the whole people of the country they are increased 


the 195,000,000 granted corporations within the last twenty years; that 
they have realized for these 15,115,858 acres 871,900,054; and still, 
after having secured through this gift of the Government the vast sum 
of $71,900,054, they have, according to the report of the Commissioner 
of Railroad Accounts for 1880, still remaining, which they hold and 
still claim the right to appropriate to their own uses, the enormous ter- 
ritory of 164,000,000 acres. Now, even if my proposition required the 
transportation by these corporations of all the mails and Government 
supplies free, it would be no approach to the measure of justice due to 
the people of the United States. Some of these corporations stil! hold 
vast bodies of land absolutely forfeited, and yet hold them as if their 
rights were beyond question. [Here the hammer fell. ] 

Mr. CANNON. I do not believe the amendment of the gentleman 


from Indiana should prevail. I will state what the facts are as to this | 


matter of transportation. Some years ago during the hard times there 
was a reduction of 15 per cent. pay tor carrying the mails on all the roads 
in the United States, land-grant roads and others, from the rate tixed 
by the Revised Statutes. That reduction is still in force. There was 
at the same time a reduction of 20 per cent. more on all land-grant 
roads other than the Union and Central Pacific. So that these land- 
grant roads to-day are receiving 35 per cent. less for this service than 
the Revised Statutes fixed. 

} think that is sufficient reduction. | will call the attention of the 





the 80-rod limit; so that when you compensate them: at the rate of so 
per cent. for the mail transportation vou do not give them so large « 
rate as for the transportation of supplies at 50 per cent 

Mr. HOLMAN. The postal-car service is extra 

Mr. CANNON. That is for the postal-car service only, and if ve 
take it as an iteny by itselfit is wholly inadequate. For instance, L hold 
in my hand a statement of the amount they get for postal cars—S10 per 
mile per annum— 

Mr. ANDERSON Will the gentleman allow me te ask him a ques 
tion ? 

Mr. CANNON. Ina moment. J want to finish a sentence Phes 


} get that amount per mile per annum for two trips daily If vou take 


a passenger coach that goes on the same train and only fill it one-half its 
capacity, thirty passengers, at 2) cents per mile for one trip daily, the 
pay, instead ot being S40. is SAT pel mile per annum So that wher 
my friend says they receive compensation tor car-space his argument 
fullacious. It is a mere bagatelk 

I state again SO per cent. for the transportation of the miatils in pre 
portion to the car-space is much less than the 50 per eent. for the trans 
portation of supplies under the other clause of the statut 


There is another matter to which L wish to call attention hese 
land-grant reads already reeeive quite limited pay tor this service ! 
have the statistics before me Phere are 12,000 miles of them Tha 
pay they receive per mile per annum for transporting the mails is 997 
Whereas vou may take great roads like the Pennsylvania Central and 


you find its pay per mile pér annum is 81,200 to STS00 as against S97 
Mr. RYAN. It is because they carry heavier treights 
Mr. CANNON Certainly: it is because they CUTTY heavier tretuht 
But mind you, they only have the tripstomake; all these roads have th 


i trips to make. The road-beds are there: the cars and locomotives are 
j there: the fuel and the hands have to be there Taam not discussin 


whether these large roads vet too mine h comp nsation: that question cal 
not be exausted on an appropriation bill 

Mr. DUNN (Allow me to ask the gentleman it that is net rather a 
measure of the service rendered than a measure of the rate of pay re 
ceived 

Mr. CANNON, Inpartthatistrne, in part not true LL) these road 
have the trips tomake, the locomotives and cars tofurmsh, the tracks t 
keep up It isthe fortune of these great trunk lines that they eet tran- 


portation for full cars, while these small lines ron their cars only from 


one-quarter to one-tenth part fall. 

The CHALRMAN The time of the gentleman has expired 

Mr. CANNON, — L wish some one would vive me a little more ‘ 

Mr. HISCOCK I will take the floor and vield miy time to the pel 
tleman 

Mr. ( ANNON lt was we HL said hry the gentleman trom New York 
yesterday that many of these land-grant railroads took their grants tron 
the General Government through-the States and had peculiar burden 


J |} imposed upon them. Forinstance, take the Hlinois Central Railroad iy 
reports of the Interior Department for 1°81 show that notwithstanding | 
the fact that these corporations are manifestly withholding their lands | 


my own State, embracing seven handred miles of road in that Stat 
It was the first railroad which reeeived a land grant Phe State grantes 


' | the lands given by the General Government to the Illinois Central Rail 
in value, they had still up to that time disposed of 15,115,852 acres of | 


road, reserving in perpetuity a tax of 7 per cent. upon the wross earn 
ings of the road to be paid into the State treasury \ pretty large bun 
den. you will notice 

Mr. HOLMAN That was in liew of all other taxes 


Mr. CANNON. Certainly, it was in lieu Of all other tax: byaat thee 
State rate of taxation in my State is less than one-third of | percent 
Another thing. If you further decrease, and as 1 claim inequitabls 


| this compensation, vou will be but adding an additional burden upor 


those who patrenize the railroads along the Jines. Take the most © 


the land-grant roads; they are in new sections of the country The 

do not get your-2-cent fares as ix done east on the New York Centra 
and other roads, because comparatively but few passengers go over thes 
roads. They theretore charge 3, 4,5, and sometimes as high as 6 cent 
per mile for passengers, and high rates for freight. Why? Because 


the country is sparsely settled. and as thev have their trips to make 
they must charge this high rate of compensation 

Now, if you take from them a portion of the small pay they now re 
ceive for transporting the mails, they must make it ip trom the charge 
for passengers and the treight business ad jace ntto the road rom am 
standpoint T can see no propriety in further reducing this compensa 
tion 

If you want to save money—I do not say you ought to on a post-offies 
appropriation bill, because you cannot exhaust the question here but 
if anv money is to be saved, let it be taken from those who receive 
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much, instead of from those who receive but little; especially when you 
thereby do not punish the railroads, but tend to punish the customer 
who lives along the railroad and keeps it up by patronizing it for pas- 
senger and freight facilities. 

Mr. TUMPHREY. Allow me to ask the gentleman if the one-third 
of 1 per cent. rate of taxation in his State includes county and local 
taxes 7 

Mr. CANNON. Of course not. 

Mr. HEPBURN. It seems to me that this proposition of the gen- 
tleman from Indiana [Mr. HOLMAN] imposes a very serious burden 
upon those who ought not to have it imposed upon them. It is claimed 
that the Government should refuse to compensate fairly these railroad 
companies because of some essential and particular generosity that it 
has manisested toward them and which has resulted in great losses to 
the Government. 

Now, it should be remembered that these land grants to the railroads 
have ncver cost the Government of the United Statesa solitary cent. The 
proposition made by the Government to the railroad companies was 
this: If you will build your roads so as to make marketable certain 
lands that I have and have been unable to sell, and thereby enable me 
to sell them at a double minimum price, then I will give you a corre- 
sponding number of acres. That was done. The railroad companies 
made the lands of the Government marketable, and the people in the 
different States paid the double minimum price for those lands of the 
Government. ‘Those people are the ones who have been generous to the 
railroad companies, and not the Government of the United States. 

These land grants have never cost the Government one dollar. The 
Government has received full return by being enabled to sell at double 
minimum price half the number of acres which it had along the routes 
of these roads, 

Now, if any one should be benefited through this legislation, it is the 
people who have paid the price who should be benefited. This bill 
proposes to extend the benelit to the people of the whole country by 
diminishing the rate to be paid for mail service, and to extend that ben- 
clit to persons who have made no contribution whatever. 

The people of Indiana have not aided in building these roads. Let 
me illustrate by referring to the roads in Iowa. It is the people of 
lowa who have paid for the building of these roads, and it is they who 
ought to be benelited. 

If you diminish the gross earnings and receipts of the railroad com- 
p°nies, then you will postpone the possibility of their diminishing their 
fieight and passenger rates, and the people will suffer. It is the people 
of that State, with reference to the roads in that State, who are entitled 
to this diminution. 

Now, just so long as you take from these railroads a portion of their 
just carnings, just so long you postpone the possibility of giving the 
people the return they are entitled to for the aid which they have ex- 
tended to building these roads. 

There is another objection to this. We have heard gentlemen—and 
one who spoke loudly and earnestly yesterday in favor of a proposition 
something tike this—declaiming constantly against the idea of unjust 
and untair discriminations. Giving to one man a service that another 
man may not have at the same price is regarded as offensive; and I be- 
lieve itis mostunjust. Isit fair that the Congress of the United States 
should set an example of this kind of discrimination? Why should the 
public have for less than a just compensation given service? Why should 
not the Government be entirely willing to pay the whole that the serv- 
ice is worth? I think it comes with a poor grace from gentlemen who 
have had so much to say upon this subject to set an example of this 
enforced and unjust discrimination. 

I do not desire to appear as the apologist for these companies. I do 
not wish to throw any hindrance in the way of compelling them to re- 
frain from everything like extortion. But I do not believe that those 
portions of our population that have in no way contributed to the build- 
ing of these roads should have the benefits proposed to be given to them 
through the operations of this bill. It is justice that those who have 
_ should be the beneficiaries, not those who have in no way con- 
tributed. 

Mr. HOLMAN. Mr. Chairman, the gentleman from Illinois [Mr. 
CANNON ] thinks that this amendment is unjust inasmuch as these rail- 
road corporations received their grants th h, the States from the 
Federal Government, and the States in some may have im- 
posed conditions upon which the companies received the lands. Does 
this impair the rights reserved by the United States? The gentleman 
can mention but one case where the State imposed any condition. 
That is the case of the State of Dlinois. The Illinois Central Railroad 
has a line 700 miles in length; and the grant of two million and a half 
of acres which that corporation received not only built the Illinois 
Central road and its branches, but when the English capitalists pur- 
chased that road prior to the war they found enough land remaining, 
as has been often asserted and never denied, to reimburse them for 
every dollar they paid for the road; and still there was a surplus of 
these lands. 

Mr. CANNON. Did not the building of that road furnish a market 
for other Government lands at $2.50 an acre? ~ 

Mr. HOLMAN. The lands belonging to the whole people of the 


a 


country were appropriated to build that road; and the present holden_ 
European capitalists, who are entitled to the same rights as Americ, 
capitalists—now hold those lands without a dollar of cost to themselya, 
Yet it is said to be a hardship that they should be called upon to pay, 
tax to the State of [linois of 7 per cent., in lieu of all other taxes, ypo, 
their earnings and be of some benefit to the people of the United Stata 
from whom they received their grant, by bearing in a moderate deg, 
the burden of a public service. This is certainly very oppressive! 

But the gentleman from Iowa [ Mr. Hessuns} goes beyond this, ang 
tells the people of this country that these roads have not cost the Gover. 
ment a dollar. That is a striking proposition. Have cost the Govern. 
ment nothing! Why, sir, the present generation is paying, and surely 
the generations that are to come will pay, for the building of those roa), 
a price which money can not represent. 

The people have paid, and will pay in the future, through they 
princely grants more dearly for the construction of those roads than any 
people ever paid for the development of their resources. Why, sir, thi, 
wealth of free lands so lavishly granted was of all the wealth of this, 
any other nation the most valuable. You can notestimate its value ip 
money. And are we to be told that a policy which monopolizes ¢}, 
public lands and raises their value beyond the reach of the laboring me 
of the country costs the people nothing? As I reaffirm what I said o 
yesterday, this Government could far better have afforded, as the futuy 
unhappily will demonstrate, to have issued bonds to the extent of man 
hundreds of millions of dollars for the construction of these roads ay 
give princely fortunes to their owners rather than have permitted thes 
vast bodies of public lands, this magnificent estate of the people, to lk 
monopolized by a few favorites of Congress and placed forever beyond 
the reach of the laboring men of the country. 

We talk about the land monopoly of Europe which has crushed anj 
impoverished labor through all the past centuries; but that has beey 
a small injustice to mankind in my humble judgment, at least in t\y 
disappointment of human hopes, in comparison with the form of land 
monopoly these grants are creating and the oppression which must ti). 
low. The monopoly of lands you have permitted in vast and fertile 
regions of this country by your land-grant railroad system will be, 
legacy of poverty and wretchedness to the generations that are coming 

Mr. HOOKER. Is it not an admitted fact that the construction o/ 
these railroads has quintupled the price of every acre of land tron 
Omaha to San Francisco? 

Mr. HOLMAN. Does my friend think it a public benefit that th 
price of these lands has been raised to the toiling millions of ow 
country; that this heritage of the American people has been placed in 
the hands of a few men, enabling them to realize colossal fortunes? 

[Here the hammer fell. ] 

Mr. CASWELL. For the purpose of limiting debate I move that 
the committee rise. [Cries of ‘‘ Vote!’’ ‘‘ Vote!’?] If the Committee 
of the Whole is ready to vote, I withdraw my motion. 

The question being taken on agreeing to the substitute of Mr. Hol- 
MAN, there were—ayes 36, noes 72. 

Mr. HOLMAN. I make the point that a quorum has not voted. 

Tellers were ordered; and Mr. HoLMAN and Mr. CASWELL wer 


inted. 

tr. HOLMAN. Iam perfectly willing to withdraw the point as to 
& quorum if it be agreed that the yeas and nays shall be taken on this 
amendment in the House. 


Mr. HISCOCK. It is not possible to have the yeas and nays in the 
House unless the amendment be adopted herc. 

Mr. HOLMAN. Let it be agreed that the amendment may be offered 
in the House before the previous question is ealled. 

Mr. CASWELL. No; we can not agree to that. 

Mr. BLAND. I would like to ask one question. 
tion to amend the charter of a railroad pe od ? 

Mr. HOLMAN. No, sir; it applies to all land-grant railroads 

Mr. BLAND. If this be adopted it defeats the whole. 

Mr. HOLMAN. No, sir; my amendment applies to all land-gratt 


This is a propos- 


The committee divided; and there ,were—ayes 41, noes 108. 
So the amendment to,the amendment was disagreed to. 

The CHAIRMAN. The question how recurs on the adoption of the 
substitute proposed by the gentleman from New York [Mr. HEewiTT, 
Mr. DUNN. I reserved the point of order on that amendment. 

Mr. HEWITT, of New York. I hope the gentleman will state the 
grounds upon which he bases his point of order. ; 

Mr. DUNN. It is that the substitute offered by the gentleman is 0“ 
germane either to the bill or to the pending amendment. His subst 
tute offers, not to regulate anything pertaining to the postal service, 0! 
tostrike out the amendment and substitute for it a request that the > 
retary of the Treasury shall prepare or discover some plan by which the 
sinking fund provided under what is known as the Thurman a«t could 
be increased, and offers that suggestion to Congress for consideration. !' 
pertains to a totally different subject, and has no connection with the 
pending bill or the pending amendment. so 

Mr. ITT, of New York. If my substitute were an origina! p"™) 
osition to this bill I should admit the point of order is well taken; )0' 





it comes in here as a substitute for an amendment before the comm:‘te, 
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and therefore for this purpose isin order. We are in deciding this ques- 
tion to look at the terms of the amendment which has been adopted by 
the committee. That amendment is as follows: For the better accom- 
plishment of the object of the acts authorizing the construction of the 
railroads hereinafter referred to, and the better to secure to the Govern- 
ment the use and benefit of the same, all acts authorizing the building 

construction of those railroads which have received land grants, 
ponds, &e. All the acts relating to the construction, operation, and man- 
agement of these roads are involved in this amendment, and the amend- 
ment looks to securing a better result from these acts than we now have 
under existing law. 

Mr. DUNN. In respect to what? 

Mr. HEWITT, of New York. In respect to anything pertaining to 
the construction and operation of these railroads. One of those acts is 
the Thurman act, and that act provides there shall be a sinking fund. 
Now, it has been reported by the officials of this Government that that 
sinking fund is inadequate, and the Supreme Court has held we have 
the right to make an adequate sinking fund. The proposition adopted 
by the committee will diminish that sinking fund, while mine will 
strengthen it. How it is to be done is a matter for discussion hereafter, 
but in order that it may be done we propose to get rid of this diminu- 
tion of that fund and to have reported to Congress a method by which 
it may be increased and strengthened. It is, therefore, germane to this 
amendment. 

It goes further than being merely germane, It looks to the main 
object with which that amendment was offered. The object of that 
amendment was to reimburse the United States for its great outlay. 
They both look to amending the original laws, only under the proposi- 
tion adopted by the committee the amount at best we could get betore 
the maturity of these bonds would be $5,000,000, whereas the amend- 


| Mr. MILLS. 


ASD 


the consideration of this paragraph after the bill was completed; but 
no other reservation was made. 

Mr. MILLS. I did not know that there was any such arrangement. 

The CHAIRMAN. The Chairis informed that such an arrangement 
was made. 

Mr. MILLS. I ask that the amendment be read for information 
Mr. HISCOCK. Let it be read for information. 

The CHAIRMAN. The Clerk will read the proposed amendment 
without objection. 

The Clerk read as follows: 

Sec. 3. That the Postmaster-General is hereby directed to deta 
tent oflicers of his Department as a board to make a thorough investigation into 
the railway mail service of the United States,and make reperts to the next ses- 
sion of Congress on or before the first day of scid session, what is the reasonable 
value of cars and car-space, and the transp 
connected with the mails, and what diflerence there is between 
transportation of freight for private persons uns the cost of the tr: 
the mails. 


Mr. HISCOCK. I make the point of order upon t! 
of asking this question of the gentleman, be 
view I am in accord with. 


l three compe- 





Is and of all persons 
he cost of the 
insportation of 


iat for the purpose 
the object he has in 
I wsh to ask if he proposes to create a rov 

ing special commission to look into this matter and report to Congress ? 

Mr. MILLS. Not at all; I had no such object in view. 

Mr. HISCOCK. The reason I ask is because I am one of those who 
believe that the committees of this House—the Post-Ofii 
in this case—can at any long session of Congress thorough! 
this and kindred questions and bring in a proper bill o1 
to some pending bill, if an amendment to that « iould in their 
judgment be deemed necessary to accomplish this object Therefore 
I make the point of order upon the proposed amendment 
In reply, Mr. Chairman, to the r 


« Committce 
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iment 


varks of the { 





ment I have offered looks to securing the whole of this great debt of 
$133,000, 000. 
it is absolutely imperative it should be substituted for the amendment 
adopted by the committee. 

Mr. HISCOCK. AsI understand it, the substitute is to be found on 

40 of to-day’s Recorp. 

The SPEAKER. The Chair so understands. 

Mr. HISCOCK. And the point is made that it is not germane to 
the bill, that the purpose of the clause under consideration is the com- 
pensation to be paid to railroad companies, and this is a provision in 
relation to the sinking fund. 
that it does not reduce expenditure, does not appear. 

Mr. HEWITT, of New York. I ask my colleague’s attention to the 
fact that the amendment adopted is stated to be tor the better accom- 
plishment of the object of the acts authorizing the construction of these 
railroads. It is in that point of view I have offered my substitute. 

Mr. HISCOCK. We will not look to the index to tind what is pro- 
posed by the substitute. The language of the substitute offered pro- 
vides that the act of 164 shall be enlarged by future payments to be 
made thereto by the companies affected by said acts, so that the debt 
which shall be due to the United States for principal and interest of the 
bonds advanced to said companies shall be surely paid at maturity 
thereof, or at any extension thereof which the Secretary of the Treas- 
ury may deem necessary. I have not quoted the whole of it, but the 
balance is of a similar churacter. That has nothing to do with the 
postal service. 

Mr. HEWITT, of New York. It is for the better accomplishment of 
the object of the acts by which these roads were constructed, which is 
to reimburse the Government of the United States. 

Mr. HISCOCK. 
were offered as an amendment and not as a substitute I would vote for it. 

Mr. HEWITT, of New York. Then would it be in order? 

Mr. HISCOCK. I think not. 

Mr. HEWITT, of New York. If it would be in order then it would 
be in order now, and the gentleman ought not to make the point of 
order upon it. 

The RMAN. The Chair will rule upon the question, and sus- 
tains the point of order. 

Mr. MILLS. I desire to offer an additional section to the bill. 

Mr. DUNN. [I rise toa parliamentary inquiry. The bill has been 
read through, and on a reservation made by the gentleman in charge 
of the bill we went back to this paragraph. Now, | claim that the only 
business remaining is to dispose of that paragraph, after which no 
additional amendments to the bill would be in order. 

The CHAIRMAN. The present occupant of the chair was not pre- 
siding at that time. 

Mr. RYAN. That is the fact as stated by the gentleman from Ar- 


Mr. HISCOCK. The gentleman has fairly stated the position of this 
bill in committee. 
The CHAIRMAN. The “hair is so informed at the desk. 
Mr. MILLS. The bill is still open for amendment. 
Mr. RYAN. No, we have passed from the bill, and only this para- 
was remaining to be considered. The Chair will understand that 
Was an agreement that we should go through with the bill and 
then at the end of it return to this point, reserving the right to resume 








In that sense it is not only germane, but it seems to me | 


Of course the other clause of the rule, 
~ 


I say frankly to my colleague if this amendment | 
. . . > 


man from New York I wish to say that we have had this railway-mail 
question before us session after session, and have been legis!ating prac- 
| tically in the dark upon it. I simply propose in titis s m which I 
| Offer to this bill to call upon the Postmaster-General to detail three com 
| petent, intelligent clerks {rom his Department to gather the ficts to- 


gether and furnish the next House of Representatives with all the 


information upon the subject which is desirable or necessary to proper!y 
dispose of the subject. 1 do not think my triend trom New York should 
object to it. This is simp%y to collect the facts and data upon which 


Congress may act with proper information upon the subject at the next 
session. 

Mr. HISCOCK. Mr. Chairman, if the gentleman from Tear will 
modify his proposition so that it shall simply direct the Postmaster 


General to report, as enacted by the resolution, | certainly shall make 
no objection to it. 


Mr. MILLS. I will accept the modilication proposed 
The CHAIRMAN. The question now before the committee ipon 
the adoption of the additional sestion as moditied by the gentleman trom 


Texas. The Clerk will report the amendment as moditied 
The Clerk read as follows: 


| Src. 3. That the Postmaster-General is hereby directed to make a thorough 

investigation intothe railway-mail service of the United States, and make reports 
| to the next session of Congress on or before the first day of said sion, what ts the 
| reasonable value of cars and car-space, and of the transportation of the mailsand 


of all persons connected with the mails, and what difierence ther 
the cost of transportation of freight for private px 
portation of the mails. 

The amendment as modified was agreed to 

Mr. ANDERSON. I now desire to offer an amendment it 
| of a proviso. 
| The CHAIRMAN. It will be read for information. 
The Clerk read as follows: 
Provided, That in expending the sum herein appropriated the Postn 
| eral shall not allow for the transportation of the mails on railroad routes more 
| than 80 per cent. of the rates allowed to the given company for like ser 
| ing the year ending June 30, 1883. 
| Mr. HISCOCK. That is not germane. 
| with reference to the current year. 
| The CHAIRMAN. The Chair has already stated that the under- 
standing of the committee was that this bill had been considered with 
| the exception of a single reservation to which the committee returned 
and which has been under consideration this afternoon. It the 
man from New York therefore makes the point of order that this is not 
admissible under that understanding, the Chair will rule upon it 
| Mr. ANDERSON. I would like to be heard for a moment upon the 
amendment. 

The CHAIRMAN. The Chair will hear the gentleman 

Mr. ANDERSON. This paragraph in the appropriation bill provid- 
ing some $11,000,000 for the transportation of the mailson rail 
was passed over by this committee informally, with the understanding 
that it was to be returned to and would be subject to amendment in 
exactly the same light and in every particular as if it had been taken up 
at the time when it was first reached in the bill re have by 
amendments proposed to the section, and some have been adopted. 


rsons and the cost of th 
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This isan appropriation bill 
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this is simply a proviso limiting the expenditure of the amount as ap- 
propriated by the bill, and is therefore strictly germane. 
change existing law and it does reduce expenditures. 
ing of the Chair. 


It does not 
I ask for the rul- 
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Mr. HISCOCK. I will suggest in addition we had already passed 
that section, and by unanimous consent proceeded to the consideration 
of a new section. 

Mr. ANDERSON. Not by unanimous consent 
tHloor to offer this amendment. 

Mr. HISCOCK. 
section, that offered by the gentleman from Texas [Mr. MILLs]. 

The CHAIRMAN. The Chair must rule according to its information 
with regard to this matter. The Chair rules that under the conditions 
in which the bill tinds itself the proposed amendment is not in order. 

Mr. ANDERSON. Lask the Chair to allow me one moment. I think | 
the Chair misapprehends the state of the ease, Ifthe Chair will remem- 
ber, a point of order was made on the amendment submitted by the gen- 
tleman from New York [Mr. Hewrrtr]. ‘That was decided; and in a 
moment and at a time when I was seeking the floor for this purpose the 
amendment submitted by the gentleman from Texas [Mr. MILs] was 
offered. 1 could not hear whether it was an amendment to the para- 
vraph or was a distinct section, The gentleman from New York [Mr. 
Hiscock ] now states it was a distinct section. Admitting that; [ will 
ask as an act of courtesy under the circumstances that I be permitted 
io offer my amendment, which is entirely germane, because of the fact 
that the Chair swittly decided the point of order on the substitute of 
the gentleman from New York (Mr. Hewrrr]. 

The CHAIRMAN. The Chair is obliged to decide the question as the 
Chair finds it. It can not extend courtesies. It can only decide as to 
parliamentary law. The gentleman from New York [Mr. Htscock] 
makes the point of order, and with the information the Chair has of the 
understanding of the committee the Chair must adhere to its decision. 

Mr. ANDERSON. Will the Chair permit me to ask the gentleman 
trom New York [ Mr. Hiscock | not to press the point that «a new clause 
has been reached 

Mr. HISCOCK I must press the point. 

Mr. CASWELL.  [ move that the committee rise and report the bill 
hack to the House with the amendments 

rhe motion was agreed to 

rhe committee accordingly rose; and the Speaker having resumed the 
chair, Mr. Rerep reported that the Committee of the Whole House on 
the state of the Union had had under consideration the bill (H. R. 7049) 
inaking appropriations for the service of the Post-Oftice Department for 
the fiseal year ending June 30, 1884, and for other purposes, and had 
directed him to report it to the House with sundry amendments. 

Mr. CASWELL. I demand the previous question on the bill and 
amendments 

The previous question was ordered. 

Che SPEAKER. The first question is upon agreeing to the amend- 
ments. The Chair will inquire whether it is the wish of the House to 
lave these amendments severally read and acted upon. 

Mr. REAGAN.  Lask for the reading of the amendment reducing 
the rate of postage from 3 to 2 cents, and for a separate vote upon it, 


CONGRESSIONAL 


I had sought the 


The committee took up the consideration of a new | 





The SPEAKER. — Is there objection to considering together the other 
amendments, except the one named by the gentleman from Texas ? 

Mr. HISCOCK. I will say to the gentleman from Texas there is no | 
amendment reducing the rate of postage. That is part of the original | 
bill 

Mr. DUNN. There was an agreement in the committee that the 
samendment of the gentleman from New Jersey [ Mr. Ropeson ] should 
he Voted upon separately in the House. 

Mr. REAGAN. My understanding was, there was an amendment 
made by the committee as to the rate of postage subsequently to the 
reporting of the bill 

Mr. ROBESON. There was an agreement in the committee that the 
yeas and nays should be taken on my amendment if they should be asked 
by the gentleman from New York [Mr. Hewrrr]. 

Mr. HISCOCK. —L will state what took place in the Committee of the 
Whole. It was there stated that gentlemen had a right to a separate 
vote upon the amendment of the gentleman from New York, provided 
enough gentlemen under the rules rose and demanded it. [Mr. Hew- 
rrr, of New York, rose.] If the gentleman from New York did not so 
understand it he can have the yeas and mays. 

Mr. HEWITT, of New York. My understanding of the ease is not 
what has been stated by the gentleman from New York, and I rose to 
say that Ido not like to have that understanding imputed to me; but I 
do not demand a separate vote. 

The SPEAKER. The Chair thinks a separate vote can be had on that 
amendment if demanded. 

Mr. REAGAN. In reference to the reduction of postage, was not an 
umendment put on hy the committee after the bill was reported ? 

Mr. HISCOCK. The paragraph as to the 2-cent postage was a part of 
the bill as reported. If the gentleman from New York [Mr. Hewrrr] 
desires it, I hope there will be a separate vote on the Robeson amend- 
ment, , 

Mr. HEWITT, of New York. 
2 separate vote, 

The SPEAKER. The Chair desires the attention of the gentleman 
om Texas [Mr. REAGAN]. It was stated by the gentleman from New 


I have already said I do not demand 





York | Mr. Hiscock ] that the provision for the reduction of postage from 
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3 to 2 cents was a part of the original bill. That upon investigation th,- 
Chair finds to be true. But the substantive clause of the bill upon tha: 
subject was stricken out and an amendment was put in its place, so thet 
in fact there is an amendment which covers the question of the redu: 
tion of postage from 3 to 2 cents. 

Mr. HISCOCK. That is correct. | now recall the tact that the con 
mittee in perfecting the bill made an amendment changing the pars 
graph originally reported. 

The SPEAKER. The Chair will state that the gentleman from Tex, 
[Mr. REAGAN] may avail himself of his right to demand a separate vor 

Mr. REAGAN. I desire a separate vote on that amendment. 

Mr. BLOUNT. fT would like to ask my friend from Texas whethe 
he would get the question of reduction of postage before the House }y 
a vote on that amendment? The reduction of postage was already i) 
the original bill, and this is simply a modification of the language. 

Mr. ROBINSON, of Massachusetts. 1 had risen to say precisely what 
the gentleman from Georgia has just stated. 

Mr. CARLISLE. If the amendment were not adopted the original 
hill would stand. 

The SPEAKER. That would be the effect of it. There was an 
amendment to strike out the portion of the bill in regard to the reduc 
tion of postage from 3 to 2 cents and to insert a substitute. The Chai, 
merely made this statement in order that no one might be misled }hy 
anything previously stated. 

Mr. ROBINSON, of Massachusetts. 
was wrong in its reference to statutes. 

Mr. REAGAN. Lam informed that the amendment referred to docs 
not change the original proposition so fur as concerns the reduction ot 
postage from 3 to 2 cents. If that he se, and unless we can have a vote 
which will enable us to vote on the question of reduction of postage, | 
do not ask for it. 

The SPEAKER. It is only a question of substituting one clause fo 
another in the bill, each clause proposing to reduce the rate of letter 
postage from 3 cents to 2 cents. 

Mr. MORSE. What is the condition of the amendment offered }y 
the gentleman from New Jersey [Mr. ROBESON ] ? 
to be had on that’ 

The SPEAKER. 
amendment ? 

Mr. MORSE. I would like an opportunity to record my vote against 
it, and therefore I call for a separate vote on it. 

The SPEAKER. © That is the right of the gentleman. 


The clause in the original bil! 


Is a separate vote 


Does the gentleman desire a separate vote on that 


Is there ob) 


| jection to taking the vote on all the other amendments together ” 


Mr. VAN VOORHIS. I object. 

The SPEAKER. Does the gentleman desire a separate vote on each 
one of these amendments ? 

Mr. VAN VOORHIS. I desire a separate vote on the amendment 
of the gentleman from New Jersey, and [ will decide about the other- 
when we reach them. : 

The SPEAKER. Then a separate vote will be taken on each amend 


ment, snd the Clerk will now report the amendments in their order 


Two amendments were reported and adopted. 

Mr. VAN VOORHIS. 1 withdraw my objection to voting on all th: 
amendments together, except the amendment of the gentleman from 
New Jersey. 

The SPEAKER. Then 
ments with that exception. 

The amendments, with the exception indicated, were then agreed to 

The SPEAKER. The question is now upon the amendment whieh 
the Clerk will read. 

The Clerk read as follows: 


the vote will be taken on all the amend 


Insert after line 61 ofthe printed bill the following: 

** Provided, That for the better accomplishment of the object of the acts author 
izing the construction of the railroads hereinafter referred to, and the better to 
secure to the Government the use and benefit of the same, all acts authorizing 
the building and construction of those railroads which have received in additio: 
to land grants Government aid by the loan or guarantee of bonds by the United 
States, and all other acts, parts of acts, and provisions having relation thereto 
are hereby so altered, amended, and modified that hereafter the compensatico: 
paid or allowed for the carrying and transportation of the United States mail- 
by such railroad companies, or their assigns or successors, shall be fixed by the 
Postmaster-General, at a rate not exceeding that fixed by him, or allowed !y 
law, to other railroad companies of the same class, to which the United State- 
have furnished aid by grant of land, right of way, or otherwise.” 


The question was taken upon the amendment, and it was agreed to 

The SPEAKER. The question is now upon ordering the bill «> 
amended to be engrossed and read a third time. 

Mr. MORSE. Has the vote been taken upon the amendment of the 
gentleman from New Jersey? 

The SPEAKER. It has been. 

Mr. MORSE. It was clearly understood in committee that we should 
have a yea-and-nay vote on that amendment. I know that a majorit) 
of the House is in favor of it. 

The SPEAKER. The gentleman from New York [Mr. Hewiri 
did not require a separate vote on it. 

Mr. MORSE. But I did. 

The SPEAKER. And that vote has been taken, and the amendment 
adopted. 
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The bill as amended was then ordered to be engrossed and read a 
third time; and it was accordingly read the third time. 

The question was upon the passage of the bill. 

The SPEAKER. Under the rule the yeas and nays must be taken 
upon the passage of this bill. 

The question was taken; and there were—yeas 162, nays 21, not voting 


106; as follows: 


YEAS—1€2. 
Aiken, Dezendorf, Lacey, Rice, Wm. W. 
Aldrich, Dingley, Ladd, Rieh, 
Anderson, Dunn, Latham, Ritchie, 
Armfield, Dunnell, Le Fevre, Robeson, 
Barr, Dwight, Lindsey, Robinson, Geo, D. 
Bayne, Ellis, Lord Rosecrans, 
Beach, Ermentrout, Lynch, Ross, 
Belmont, Errett, Manning, Ryan, 
Beltzhoover, Evins, Marsh, Scales. 
Berry, Farwell, Sewell 8S. Martin, Scoville, 
Bingham, Fisher, McClure, Scranton, 
Bisbee, Ford, McCoid, Shallenberger, 
Blanchard, Forney, McCook, Shelley, 
Bland, Fulkerson, McKenzie, Sherwin, 
Bowman, Geddes, McKinley, Singleton, Otho R. 
Briggs. George, McLean, Jas. 1. Smith, Dietrich C. 
Browne, Godshalk, MeMillin, Speer, 
Brumm, Guenther, Miles, Spooner, 
Buck, Gunter, Miller, Stockslager, 
Burrows, Jos. H. Hardenbergh, Moore, Stone, 
Butterworth, Hardy, Morrison, Strait, 
Caldwell, Harmer, Moulton, Thomas, 
Campbell, Harris, Benj. W. Muldrow, Thompson, P. B. 
Candler, Harris, Henry 8S. Mutchler, Thompson, W. G. 
Cannon, Haseltine, Neal, Townsend, Amos 
Carlisle, Hatch, Nolan, Tyler, 
Carpenter, Hepburn Oates, Updegraff, 
Cassidy, Hill, O'Neill, Vance, 
Caswell, Hiscock, Parker, Van Aernam, 
Chace, Holman, Paul, Van Voorhis, 
Chapman, Horr, Payson, Wadsworth, 
Clements, Houk, Peelle, Walker, 
Cobb, Hubbs, Pettibone, Ward, 
Cook, Hompbrey, Phister, Washburn, 
Cox, William R Jacuus, Pound, Webber, 
Cravens, Jadwin, Randall, Willis, 
Culberson, Jones, James K. Ranney, Willits, 
Cullen, Jones, Phineas Ray, Wilson, 
Cutts, Jorgensen, Reed, Wise, George D. 
De Motte, Kenna, Rice, John B. 
Deuster, Klotz, Rice, Thereon M. 
NAYS—21. 
Atkins, Hewitt, G. W. Simonton, Warner, 
Blount, Hooker, Singleton, J. W. Wellborn, 
Buchanan, Ketcham, Smith, A. Herr Whitthorne. 
Davis, Lowndes H, Mills, Turner, Henry G. 
Hammond, N.J. Morse, Turner, Oscar 
Herbert, Reagan, Upson, 
NOT VOTING—16. 
Atherton, Deering, Kelley, Shultz, 
rbour, Dibrell, King, Skinner, 
Belford, Dowd, Knott, Smalls, 
Black Dugro, Leedom, Smith, J. Hyatt 
Blackburn, Farwell, Charies B. Lewis, Sparks, 
Bliss, Flower, Mackey, Spaulding, 
Bragg, Frost, Iason, Springer, 
Brewer, Garrison, Matson, Steele, 
Buckner, Gibson, McLane, Robt. M. Talbott, 
Burrows, Julius C. Grout, Money, Taylor, 
bell, Hall, Morey, Townshend, R. W. 
Calkins, Ilammond, John Mosgrove, Tucker, 
Camp, Haskell, Murch, Urner, 
y, Hazelton, Norcross, Valentine, 
k, Heilman, Pacheco, Van Horn, 
Colerick, Henderson, Page, Wait, 
Converse, Herndon, Peirce, Watson, 
Cornell, Hewitt, Abram S. Phelps, West, 
Cox, Sanwmiel S Hitt, Prescott, White, 
Covington, Hoblitzell, Reese, Williams, Chas. G. 
Crapo, Hoge, tichardson, D. P. Williams, Thomas 
Crowley, House, Richardson, J.S. Wise, Morgan R. 
Curtin, Hubbell, Robertson, Wood, Benjamin 
Darrall, Hutchins, Robinson, Jas.S. Wood, Walter A. 
Davidson, Jones, George W. Robinson, Wm. E, Young. 
Davis, George R. Joyce, Russell, 
Dawes, Kasson, Shackelford, 


So the bill was passed. 

The following pairs were announced: 

Mr. Davis, of Illinois, with Mr. REESE. 

Mr. Grout with Mr. Biss. 

Mr. WATSON with Mr. CoLERICK. 

Mr. CORNELL with Mr. BLACK. 

Mr. SKINNER with Mr. DuGro. 

Mr. MASon with Mr. WHITTHORNE. 

Mr. STEELE with Mr. SPARKs. 

Mr. HEILMAN with Mr. BENJAMIN Woop. 
Mr. West with Mr. DIBRELL. 

Mr. Rogprnson, of Ohio, with Mr. LEEDoM. 
Mr. SHULTZ with Mr. CONVERSE. 

Mr. Hirt with Mr. CLARDY. 

Mr. SPAULDING with Mr. Jones of Arkansas. 
Mr. HALL with Mr. WIsE of Pennsylvania. 
Mr. VALENTINE with Mr. DAVIDSON. 

Mr, URNER with Mr. MCLANE of Maryland. 
Mr. Van Horn with Mr. CLARK. 





Mr. Situ, of Illinois, with Mr. Hovsr. 
Mr. Jones, of Texas, with Mr. Murcnu. 
Mr. HENDERSON with Mr. TOWNSHEND of Illinois 
Mr. Norcross with Mr. WILLItAMs of Alabama. 
Mr. BREWER with Mr. TALRorr. 

Mr. HASKELL with Mr. KNortr. 

Mr. RUSSELL with Mr. TUCKER. 

Mr. Morey with Mr. ATHERTON. 

Mr. PEIRCE with Mr. GARRISON. 

Mr. CALKINS with Mr. MATSoN. 

Mr. WAIT with Mr. PAGE. 

Mr. CAMP with Mr. FLOWER. 

Mr. RICHARDSON, of New York, with Mr 


of South 


RICIARDSON, 


Carolina. 

During the call of the roll, 

Mr. VANCE said: My colleague, Mr. SHACKELFORD, is detained at 
his room on account of sickness. 

The result of the vote was then announced as above stated 


Mr. CASWELL moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS 


Mr. BUTTERWORTH. I move that the House resolv: 


lf into the 


Committee of the Whole on the State of the Union tor the consideration 
of the Army appropriation bill; but if gentlemen desire to go on now with 
other business I will not press my motion, if it can be understood that 
this bill shall be taken up the first thing in the mornin: 

The SPEAKER. The motion will be entertained in the morning as 
a matter of course. Undoubtedly it has preference 


Mr. BUTTERWORTH. Then I give notice that I will call up the 
Army appropriation bill the first thing to-morrow 


DIPLOMATIC AND CONSULAR APPROPRIATION BILI 
Mr. HISCOCK. In the absence of the gentleman trom Michigan {Mi 
BurRROWS] who has charge of the diplomatic and consular appropria- 
| tion bill, I ask that the bill with the amendments of the Senate be taken 
| from the Speaker’s table and referred to the Committee on Appropria- 





tions, and that the amendments be printed and numbered 
The SPEAKER. If there be no objec tion that order will be n ult 





There was no objection; and it was ordered according!) 
PENSION AND BOUNTY OF COLORED PERSONS 
Mr. LYNCH. I ask unanimous consent to offer for adoy 
resolution which I send to the desk, and to which I thin! 
object. 


The Clerk read as follows: 


Resolved, That the following shall be in order as an amendment to the pension 
appropriation bill 


“That the act of March 3, 1873, entitled ‘An act to place colored person who 
enlisted in the Army on the same footing as other soldiers as to bou wid pen 
sion,’ be, and the same ‘s hereby, so construed as to extend to and include the 
heirs of such soldiers in their claims for military service ; and the accounting ofii- 
cers of the Treasury are hereby authorized and direct to readjust the claims 


of such heirs as have been denied the full benetit of said act 


Mr. HISCOCK. I object. 

Mr. LYNCH. If the gentleman will allow me to make 
tion he will not object to the resolution 

Mr. HISCOCK. I am willing to hear an explanation 

Mr. LYNCH. I do not ask the House to ad ppt thi propos d amend 
ment to the law, but simply to allow it to be considered as an amend 
ment to the pension appropriation bill when it c¢ tle 


an explana- 


ines up. G 
} 





will bear in mind that they can still vote against th 
defeat it. 

Mr. HISCOCK. I will not object to its being ref 
mittee, with power to report it or not, as the committee muy | 
| Mr. ATKINS. Let the subject be referred to a proper com 

Mr. LYNCH. Will not the gentleman allow me to con} 
explanation ? 

Mr. ATKINS. This thing of making in order, in such yas this 
a change of the law, without consideration by the appro comniit 
tee is, 1 think, bad policy. Our experience in tlt « » has been 
very expensive. I hope the resolution will be reierred 

The SPEAKER. An objection rules it out 

Mr. LYNCH. There is no objection to the 1 


The SPEAKER. The reference may not avail an 
Mr. LYNCH. Let it go to the Committee 60 App 
The SPEAKER. If there be no objection, it will be reterred to the 


Committee on Appropriations. 
There was no objection, and it was ordered according] 
Mr. MILLS. I move that the House adjourn. 
LEAVE OF ABSUNCE 
By unanimous consent leave of absence was grante das follow Ss 
To Mr. COLERICK, indefinitely, on account of sickness in his family. 
To Mr. Cook, from December 22 till January 3, on account of very 
important business. 
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To Mr. BUTTERWORTH, indefinitely, from December 22, on account 
of sickness in his family. 

lo Mr. Briaas, for two weeks from the 2ist instant, on account of 
important business, 


lo Mr. TURNER, of Georgia, from the 22d instant till January 3, on 


sccount of important business. 

fo Mr. VAN AERNAM, from the 23d instant till January 3. 

lo Mr. HArRis, of Massachusetts, tor one week from the 22d instant, 
on account of important business, 

lo Mr. Wespenr, trom the 21st instant, until after the holidays, on 
weount of important business. 

lo Mr. MASON, indefinitely, on account of sickness. 

lo Mr. Hupns, from to-day till January 3, on account of important 
business. 

To Mi 
of important business 

lo Mr, SCALES, from the 22d instant to January 5. 


lo Mr. Russeiy, for ten days, on account of sickness in his family | 


ind important business. 

lo Mr. HUBBELL, indefinitely, from and atter Friday next, on account 
of important business. 

lo Mr. NOLAN, from the 22d instant, till January 53. 

Mr. HUMPHREY. My colleague, Mr. WILLIAMS, is detained at his 
room by illness, and was not present to vote ov the Post-Office appro- 
priation bill, T want that fact to be recorded. 


ENROLLED BILL SIGNED, 
Mr. SHALLENBERGER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled a bill (8S. 2080) 
granting a pension to George Foster; when the Speaker signed the same, 


BRIDEWELL DOCK PROPERTY, 

Phe SPEAKER, by unanimous consent, laid before the House a letter 
of the Secretary of the Treasury and accompanying papers relative to 
the sule of the Bridewell dock property ; which were reterred tothe Com- 
mittee on Public Buildings and Grounds, and ordered to be printed 

Mr. MILLS. IL move the House do now adjourn. 

lhe House divided ; and there were—-ayes 45, noes 44. 

So the motion was agreed to; and accordingly (at 4 o'clock and 35 
minutes p.m.) the House adjourned. 


PETITIONS, EPC. 


lhe following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: 


hy Mr. BINGHAM: The petition of Mary McNamara, mother of 


lauis Mack, deceased, late a seaman in the United States Navy, for 
arrears of pension—to the Committee on Pensions. 
by Mr. BLOUNT: The petition of citizens of Savannah, Georgia, deal- 


ers in tobacco, cigars, and cigarettes, for the repeal of or reduction in | 


the tax on tohaeco and for rebate—to the Committee on Ways and Means, 

by Mr. BREWER: ‘Phe petition of Hamill, Brown & Co, and others, 
of Baltimore, Maryland, for the enactment of a law relating to commer- 
cial travelers—to the Committee on the Judiciary, 

By Mr. BUCK: The petition of Truman Hale and others, for increase 
of duty on Sumatra tobaceo—to the Committee on Wavs and Means, 

By Mr. W. RL COX: The petition of W. Duke, Sons & Co. and 51 others, 
manutieturers and citizens of Durham, North Carolina, praying for 
speedy legislation in regard to tobacco, &e.—to the same committee. 


By Mr. EVINS: The petition of the faculty of the Medical College of 
Charleston, South Carolina, and others, for the erection of a fire-proof 


building tor the use of the Army Medical Museum and librarv—to the 
Committee on Publie Buildings and Grounds. 

By Mr. HUBBELL: The petition of Spies & Martin, T. A. Mitchell, 
and others, of Menominee, Michigan, tor a rebate in case of a reduction 


of tax on tobacco, and against any reduetion of the tax—to the Commit- | 


tee on Ways and Means. 

by Mr. MANNING: Papers relating to the claim of Martha A. Bowles, 
ulministratrix of the estate of J. Rh. Bowles, for compensation tor prop- 
erty taken by the United States Army during the late war—te the Com- 
mittee on War Claims. 


By Mr. MCCOOK: The petition of W. W. Norris and others, asking | 


that a home be provided for aged and indigent nurses of the late war— 
to the Committee on Appropriations. 
By Mr. GEORGE D. ROBINSON: The petition of W. B. Binghardt 


and others, for a reduction of the tax on tobaceo, &e.—to the Committee | 


on Ways and Means. : 
By Mr. ROSECRANS: Paper giving a sketch of the life of Rear- 


\dmiral David Stockton MeDougall, accompanying a bill granting a | 


pension to his widow— to the Committee on Pensions. 

by Mr. RYAN: The petition of citizens of Kansas, protesting against 
the reduction of the tax on whisky and tohaceo—to the Committee on 
Ways and Means. 

Ry Mr. R. W. 
County, Hlinois, for the passage of a bill granting a pension to Eliza- 
beth H. Lawler, widow of the late General Michael A. Lawler—to the 
Committee on lavalid Pensions, 
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. Evins, trom Friday morning next till January 5, on account | 


TOWNSHEND: The petition of citizens of Gallatin | 
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Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
PETITIONS AND MEMORIALS. 

Mr. DAVIS, of West Virginia. 1 present a petition of sundry citi- 

zens of Wheeling, Ohio County, West Virginia, praying for the repeal 
| of the tax on tobacco, cigars, &c., which I move be referred to the Com- 
mittee on Finance. I recommend the petition to the especial care of 
that committee, and hope its prayer will meet their approbation. 

The PRESIDENT pro tempore. The petition will be referred to the 
Committee on Finance. 

Mr. PENDLETON. I present.the petition of William 8. Phelps « 
Son, Miller Brothers, and a large number of tobacco-dealing firms in 
Dayton, Ohio, praying that a rebate he allowed equal to the amount of 
the reduction of the tax, if any shall be made, upon tobacco. I also 
| present, to the same general effect, the petition of the Wilson & McCallay 
| Tobacco Company and P. J. Long, of Middletown, Ohio, making the 

same request. I move the reference of the petitions to the Committee 
on Finance. 

The motion was agreed to. 

Mr. PENDLETON. 1 also have received what was intended to be 

_a memorial to this body, but is rather in the nature of a telegram to 
myself, 2 communication from Piirmann & Pfan, very respectable and 
worthy dealers in whisky of Cincinnati, Ohio, praying that immediate 
action may be taken upon the bill introduced by my colleague [ Mr. 
SHERMAN | known as the “‘ bonded-whisky bill.”’ 

Mr, SHERMAN, I present three petitions of citizens of Ohio, pray- 
ing for the passage of what is known as the $40 a month pension bill. 
I move the reference of the petitions to the Committee on Pensions. 

The motion was agreed to. 

Mr. SHERMAN, I also have received a hug: »omber of telegrams 
from dealers in tobacco, respecting a rebate in the tax on tobacco. As 
they are not of a formal character I have not presented them, but they 
are Very numerous, and pray for a rebate in case a law is passed reduc- 

| ing the tax. 

Mr. MILLER, of New York. 1 present a petition signed by Dr. W. 
8. Garnsey and Dr. E. H. Eisenberg, of Gloversville, New York, pray 
ing that all qualified physicians be made equal betore the law in regard 
to entrance into the Government service. I move that the petition he 
referred to the Committee on Civil Service and Retrenchment. 

The motion was agreed to. 

Mr. MILLER, of New York, presented a petition of citizens of Al 
hbany County, New York, and a petition of citizens of Wyoming County , 
New York, praying for an increase of pension to soldiers who have lost 
an arm or a Jeg in the service; which were referred to the Committee on 
Pensions. 

Mr. MITCHELL presented a petition of 109 citizens of Towanda, 
Bradford County, Pennsylvania: a petition of Post No. 139, Grand Army 
of the Republic, of Scranton, Pennsylvania; a petition of 41 citizens of 
Canton, Bradford County, Pennsylvania; a petition of 102 citizens of 
Erie County, Pennsylvania; a petition of 34 citizens of Bradford County, 
Pennsylvania; a petition of 100 citizens of Bucks and Montgomery Coun- 
ties, Pennsylvania; a petition of 42 citizens of Union County, Pennsy!|- 
Vania; a petition of Starkweather Post, No. 60, Grand Army of the Re- 
public, Monongahela City, Pennsylvania; a petition of 19 citizens of 
Allegheny County, Pennsylvania; a petition of 97 citizens of Mount Pleas- 
ant, Westmoreland County, Pennsylvania; a petition of 106 citizens 
of Marietta, Lancaster County, Pennsylvania; a petition of 300 citizens 
of Harrisburgh, Pennsylvania; and a petition of 19 members of Grand 
Army of the Republic, Post No. 197, of Centre County, Pennsylvania, all 
praying for the passage of the bill (H. R. 1410) to amend the pension laws 
by increasing the pensions of soldiers and sailors who have lost an arm 
or a leg in the service; which were referred to the Committee on Pen- 
sions. 

Mr. SHERMAN asked and, by unanimous consent, obtained leave to 
introduce a bill (S. 2283) to further provide for the collection of duties 
on imports; which was read twice by its title, and referred to the Com- 
mittee on Finance. 


REBATE OF TOBACCO TAX, 


Mr. BAYARD. 1 am instructed by the Committee on Finance, to 
whom was referred the resolution submitted by the Senator from New 
| Jersey [Mr. MCPHERSON] on the 19th instant in relation to a rebate of 
the tobacco tax, to report a substitute for it. I ask that the substitute 
be read. 

The Acting Secretary read as follows: 
| - Resolved, That whenever the internal-revenue tax on tobacco, snuff, or cigars 

is reduced or removed, a proportionate rebate of the taxes prid on the stocks on 
| hand should be allowed, 
Mr. BAYARD, I ask that the resolution be printed; and I shall! 
| ask the Senate to consider it to-morrow, as I think it of importance to 
' quiet the apprehensions of persons engaged in the manufacture of to- 
baceco all over the United States, who are very much disturbed, and 
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which has led to a great deal of distress among the laboring classes em- | 
loved. 

Mr. MORRILL. I propose to offer an amendment to the resolution, 
which I will send to the Chair, and ask that it be read. 

The ACTING SECRETARY. After the word ‘‘ removed "’ it is proposed 
to add: 

Unless ample previous notice of the time when the act is to take effect shall be 
given. 

Mr. BAYARD. Let the amendment be printed with the substitute, 
so that both may be considered at the same time. 

Mr. MORRILL. I will say that the agitation of this subject I have 
no doubt is disturbing the trade, but I believe if it were understood 
that the tobacco tax would not he reduced below 12 cents per pound 
that would satisfy the country. At the same time there is a great deal 
of difficulty about allowing a rebate, and in my judgment, if a suflicient 
time be allowed before the act goes into effect, in case any reduction 
takes place, it will cover all that is needed to he covered in the way of 
relief to the parties concerned. ; 

The PRESIDENT pro tempore. The resolution and amendment will 
be printed and placed on the Calendar. 

Mr. MORGAN. I wish to give notice of an amendment which I shall 
propose to the resolution reported by the Committee on Finance. — It 
is to add: 


And any rebate that shall be allowed shall be in certificates to cover future tax- 
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formation from the Chief of Engineers, and I ask for its 
consideration: 

Resolved, That the Chief of Engineers is directed to inform the Senate of the 
progress made with the work of the improvement of the harbors of Savannah 
and Brunswick, together with the expenditures made and the amount that oan 
be a expended during the next fiscal year, and whether the suspension 
of the work would not prove very detrimental to the public interest because of the 
great loss that would result by leaving it in its present uncompleted state; an 
that he also inform the Senate what amount is necessary to be appropriated at 
this session of Congress to conduct the work as it should be in each harbor for 
the next fiscal year; and also a similar statement in reference to each of the riv 
ers in Georgia for which appropriations were made at the 
gress, 

Mr. MORGAN. With the consent of the Senator from : 
move to amend the resolution by inserting ‘‘and the bay of Mobik 

Mr. BROWN. I have no objection to that amendment. 

Mr. CAMERON, of Wisconsin. I suggest to the Senator from Georgia 
that the request be addressed to the Secretary of War, the superior officer 
of the Department. 

Mr. BROWN. That isa very proper suggestion; 1 thank the Nena 

Secretary of War,’’ in 


limmediate 


{ 


last session of Cor 


| 


Georgia 


tor for it. Let it be amended so as to say the “* 
stead of the ‘‘ Chief of Engineers.”’ 

The PRESIDENT pro tempore. The resolution will be amended se 
as to be addressed to the Secretary of War, and will include the bay of 
Mobile, if there be no objection. The question is on the resolution as 
amended. 





ation on the manufacture of spirits and tobacco, 
The PRESIDENT pro tempore. 
PAY OF EMPLOYES, 


The amendment will be printed 


Mr. ALLISON, from the Committee on Appropriations, reported a 
joint resolution (8. Res. 116) authorizing the payment of the salaries of 
the employés of the two Houses of Congress on the 22d instant; which 
was read twice by its title. 

Mr. ALLISON.  Lask for the present consideration of the joint reso- 
lution. 


By unanimous consent, the Senate, as in Committee of the Whole, pro- | 
It directs the Secretary of the | 


ceeded to consider the joint resolution. 
Senate and the Clerk of the House of Representatives to pay the em- 
ployés of the two Houses of Congress their salaries for the current month 
on the 22d instant. 

The joint resolution was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, and 
passed. 

BILIS INTRODUCED. 


Mr. MCPHERSON asked and, by unanimous consent, obtained leave 
to introduce a bill (8. 2275) to amend the statutes in relation to pat- 
ents; which was read twice by its title, and referred to the Committee 
on Patents, 

Mr. ROLLINS asked and, by unanimous consent, obtained leave to 
introduce a bill (8. 2276) to punish larceny from the person in the Dis- 
trict of Columbia; which was read twice by its title, and veterred to 
the Committee on the District of Columbia. 

Mr. SLATER asked and, by unanimous consent, obtained leave to 
introduce a bill (8. 2277) authorizing the construction of a jetty on 
Clatsop Spit, at the mouth of the Columbia River, in the State of Oregon, 


and making an appropriation therefor; which was read twice by its | 


title, and ordered to lie on the table and be printed. 

Mr. JONAS asked and, by unanimous consent, obtained leave to in- 
troduce a hill (S. 2278) to authorize the sale of the Baton Rouge arsenal 
and grounds; which was read twice by its title, and referred to the Com- 
mittee on Military Affairs. 

Mr. MORGAN asked and, by unanimous consent, obtained leave to 
introduce a bill (S. 2279) to define the jurisdiction of the cireuit and 
district courts of the United States; which was read the first time by 
its title. 

Mr. MORGAN. 
may at some future day submit some remarks wpon it. 

The PRESIDENT pro tempore. The bill will lie on the table. 

Mr. MITCHELL (by request) asked and, by unanimous consent, ob- 


tained leave to introduce a bill (8. 2280) to amend section 5485 of the | 


Revised Statutes; which was read twice by its title, and referred to the 
Committee on Pensions. 

Mr. LOGAN asked and, by woanimous consent, obtained leave to in- 
troduce a bill (8. 2281) fixing and defining the duties of the Signal Serv- 
ice; which was read twice by its title, and referred to the Committee on 
Military Affairs. 

Mr. SHERMAN asked and, by unanimous consent, obtained leave 
to introduce a bill (S. 2282) for the relief of Alfred Hopkins; which was 
read twice by its title. 

Mr. SHERMAN. The bill is to accompany a memorial which I pre- 
sented the other day, and which was referred to the Committee on 
Naval Affairs. I move the reference of the bill to that committee. 

The motion was agreed to. 


RIVER AND HARBOR IMPROVEMENTS. 
Mr. BROWN. | offer the following resolution asking for certain in- 


I desire that the bill may lie on the table, so that T | 


The resolution as amended was agreed to 
RAILROAD LAND GRANTS—PUBLIC LAND POLICY 
Mr. SAUNDERS submitted the following resolutions, which were read 


Whereas it is or should be the fundamental principle of the Government ot 
the United States that the public domain should be held and reserved for the us 
and benetit of actuai settlers only; and 

Whereas there are large tracts of land now withheld from: settlement on the 
plea that the same has heretofore been granted to certain railroads, but the right 
to which is believed to have been forfeited by non-compliance on the part of the 
corporations with the terns of their grants: Therefore 

Resolved, That the Committee on Public Lands be directed to inquire inte th 
subject and ascertain what steps, if any, are necessary lo be taken to restore thes 
lands so that they may be opened up for homestead settlement 

And he it further resolved, That it is the sense of this Senate thatthe law know: 
as the pre-cmption law, and which allows lands to be entered or purchased of the 
Government at $1.25 per acre without requiring permanent settlement, should be 
} repealed, and that hereafter all Government lands should be held and reserved 

for actual settlement only, and that said committee report by bill or otherwise 


Mr. SAUNDERS. Task that the resolutions may lie upon the table tos 
| a short time, and in a few days I will endeavor to call them up 

Mr. GARLAND. I wish to call the attention of the Senator trom Ne 
| braska to the first resolution. The Committee on the Judiciary have the 
subject embraced in the first resolution under consideration, by a num 
ber of bills, resolutions, and memorials which have been sent to ther 
and I am authorized, somewhat irregularly now, to state that in a few 
days they will make a report on that branch of the subject. The othe 
resolution of course is not before the committee. I deem it my duty te 
make this statement. 

Mr. SAUNDERS. [am very glad to know that there are some steps 
being taken in that direction. 1 willsee what has been done when I en 
deavor to call up the resolutions, 

The PRESIDENT pro tempore. The resolutions will lie on the 
subject to the call of the Senator from Nebraska 


| 


table 
POST-ROUTES IN) DAKOTA 
Mr. VAN WYCK submitted the following resolution; which was read 


Resolved, That the Postmaster-General be directed to inform the Senate why» 
proposals have been invited for daily service from Fort Niobrara to Rapid City 
in Dakota; also daily service from Chamberlain to said Rapid City 

Also if both are new routes and the distance of each ; also if the proposed routes 
are not entirely through an Indian country with no land open to settlement aid 
no whites residing therein except those in the Government service 


The Senate, by unanimous consent, proceeded to consider the resolu 
, tion. 
Mr. ALLISON. ° Let the resolution be read again 
The resolution was again read. 
Mr. VAN WYCK. I will state that this is probably one of the cases 
which sometimes are imposed upon the Post-Office Department. The 


facts are that these two lines are striking toward Deadwood, and Rapid 
City is on the line which the other two daily routes strike in, reaching 
from Deadwood out to a railroad. Deadwood is supplied by two daily 
lines already, one to Fort Pierre, striking the Chicago and Northwest 
ern Railroad, and one to Sidney, striking the Union Pacifie Railroad 
Two routes are now advertised, I presume at the instigation, and that 
alone probably, of two other railroads that are evidently seeking to have 
a stage-line connection with their roads through an Indian country, each 
about two hundred miles in length, with no whites residing between 
those two points. Deadwood is supplied by two daily lines already 
and there is no necessity for further service. There are no Amet ican 
citizens to be supplied by this new route, and evidently the only reason 
why it has been urged upon the Department has been in the interest 
of these two lines of unfinished railroad. 

I offer the resolution in aid of the Department only, and by no means 
with the intention or desire of casting any reflection upon it 

The resolution was agreed to. 





| 
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MESSAGE FROM THE HOUSE. 

\ message from the House of Representatives, by Mr. MCPHERSON 
its Clerk, announced that the House had passed a bill (H. R. 7049) 
making appropriations for the service of the Post-Office Department for 
the fiscal year ending June 30, 1884, and for other purposes; in which 
it requested the concurrence of the Senate. 

ENROLLED BILL SIGNED. 

Che message also announced that the Speaker of the House had signed 
the enrolled bill (S. 2080) granting a pension to George Foster; and it 
was thereupon signed by the President pro tempore. 

HOLIDAY RECESS. 

Mr. HALE. I desire to call up the resolution reported by me yes- 
terday from the Committee on Appropriations. 

The Senate proceeded to consider the resolution, as follows : 

Resolved by the House of Representatives (the Senate concurring), That when the 
two Houses adjourn on Friday, the 22d instant, they stand adjourned until Tues- 
day, the 2d day of January, 1883, at 12m. 

Mr, GARLAND 


ate concurring ’’ 


| move to strike out all after the words ‘‘ the Sen- 
aud to insert : 

That when the House of Representatives adjourns on Friday, the 22d instant, 
it stand adjourned until Tuesday, January 2, 1883, at 12 m. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from Arkansas, 

Mr. GARLAND. Mr. President, the House of Representatives being 
of course the best judge and the only judge of its course of business, 
has signified by a very emphatic vote that it desires to take a recess 
trom Friday, the 22d of this month, to the 2d day of January. Under 
the Constitution, article 1, section 5, in the last clause, it is provided 
that neither House, while Congress is in session, shall adjourn for a 
longer time than three days without the concurrence of the other House. 
I propose that the Senate concur in the resolution out of deference and 
the highest regard to the wishes of the House as manifested to us, and 
let it take its adjournment from the 22d of this month to the 2d day 
of January next, which is perfectly legitimate under the Constitution. 

| do not believe that the Senate is in a condition to take so long a 
It so happens that we have got behind the House in the prog- 
ress of business, and by adopting the amendment I suggest we can hold 
our own adjournment in our hands and adjourn, for example, from Fri- 
day until Tuesday, or from Saturday until Tuesday, and keep ourselves 
within the provision of the Constitution to which I have alluded. 

{ think this is the best and the most appropriate way to settle the 
question. I believe the House is in a condition—it certainly has said 
it isto take so long a recess, and [ am willing to concur under the 
Constitution in a resolution to let them do it; but I do not think we 
ure as a Senate prepared to take sucha recess. Public business requires 
us to stay here. ‘There are many matters before the Senate that should 
be called up immediately and attended to after the important measure 
which the Senator from Ohio [Mr. PENDLETON] has in charge is dis- 
posed of. 

Mr. HALE, Mr. President, if the Senate shall choose to adopt the 
amendment offered by the Senator from Arkansas, I think it should do it 
withitseyesopenas tothe probable consequences. Alladjournments that 
have taken place over the holidaysin previous years, whether for a longer 
or a shorter time, have been of the Congress, of the two bodies, in which 
whatever responsibility there has been resulting from adjourning over 

ind using the time as holidays has been equally shared by both Houses. 
Chere has never been, so far as my recollection goes or so far as any in- 
vestigation of mine discloses, anything indicating that either House has 
desired toavoid the responsibility, whateyerthat might be, of adjourning 
over, 

Now, the House of Representatives, in accord with that invariable 
practice, has sent over a resolution here providing, as is usual, as has 
heen done without interruption as the years have gone by, that the two 
HLouses, by the consent of both, shall adjourn not for so long a period 
as has been fixed before many a time, but for enough to cover the two 
holidays of Christmas and New Year and the week between, and it 
usks the Senate to act on that resolution. 

I do not consider that because the House of Representatives is will- 
ing to send aconcurrent resolution for the adjournment of both Houses, 
yith the responsibility of adjournment shared by both alike, it would 
tollow by any means that it would be willing to pass an adjournment 
resolution applicable only to that body, thereby saying to the country, 
‘* We are determined not to stay here and work, or to seem to work, but 
are going out upon a holiday while the Senate may remain and do busi- 
ness, or seem to do business, or appear to do business.’’ 

I do not believe if we accept the amendment of the Senator from 
Arkansas and send the resolution back to the House of Representatives 
that any other result will follow than that the House will either take no 
further action and nothing will be done with reference to an adjourn- 
ment, or that it will send back again its resolution for the deliberate 
and mature action of the Senate, providing for the adjournment of both 
bodies in accordance with invariable practice. 

I think the Senate should confront itself with what is likely and to 
my mind sure to occur. If we do not pass the resolution that the 
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House has sent to us, or if we send it back amended as indicated by the 
Senator from Arkansas, we shall to-morrow, or it may be in the later 
hours of to-day, be again confronted with the simple question whether 
we will consent to the adjournment of both bodies. 

I donot believe that it isinany way probable or possible that one branch 
of Congress is to adjourn over the holidays and the other branch remain 
here. While we undoubtedly have under the Constitution the right to 
so amend the resolution and to so propose to the House, I have enough 
of the recollection of the tradition and the spirit of the House to be firm 
in my conviction that the House would take the course which I have 
indicated. 

I have come to the conclusion for one, after considerable investigation 
as to the condition of business there, and (I speak with deference be- 
cause I am a new member and do not know all or many of the ways 
of business here) as to the condition of business here, that the wise 
thing, all considered, will be to adopt the resolution as agreed to by the 
House. The House evidently believes on consideration, after having 
gone throngh one day of virtuous protest that it would not go home, 
that it was better and wiser in view of the condition of business to ad- 
journ for this period, that the great subjects-matter which are being ma- 
tured, which are not ready to be reported, which will not be ready to 
be reported if the House remains in session, for instance, the revision 
of the tariff can be better completed in the committee-room if the com- 
mittee has a solid week, with long uninterrupted days before it, to con- 
sider the many subjects embraced in that revision, and that there would 
be much better opportunity to mature and report a bill at the end ot 
the projected holiday than if the House remained in session, the time 
of the members of that committee taken up by its sessions, and the impos- 
sibility of doing continuous protracted work; and I believe that that 
applies largely to the condition of business in the Senate. 

Therefore to me it is very clear that we shall be further along in one 
month from to-day with the business of the Senate that the country is 
interested in if we take this recess and allow the preparatory work to 
be matured in the committees that will remain and work, as I learn, 
during the holidays. 

Mr. HOAR. Mr. President, it seems to me that in the present con- 
dition of the public business, of the public business which is matured 
and upon the Calendar, it is almost a crime for the Senate to lose the 
week which it is proposed to give up by this resolution. It is a tenth 
part of the entire time remaining to this Congress by the Constitution; 
it is the precious time at the close of a Congress when the committees 
have been at work the whole of one session and a large part of this. 

The precedents of past years are not very important, because every 
year the business is increasing and accumulating. We have a great deal 
more business this year than we have ever had before, and we have got 
the one question to which the Senator from Maine [Mr. HALE] has 
alluded, the tariff revision, which, when it comes in, if it is to be dealt 
with by both Houses, will pinch the ordinary business of the session. It 
will crowd out, when it is matured and before the Senate, a great many 
matters which in other sessions could get a hearing. 

We have before the Senate, to be dealt with before the 4th of March, 
eleven of the thirteen great appropriation bills. We have a very im- 
portant measure reported from the Committee on Claims, which has 
passed the House on full consideration—it is the unanimous report of 
that committee—which will provide for securing a judicial investigation 
of a large number of claims which now take up the time of the Senate. 
We have a Calendar going up to 1,050 numbers, of which we have only 
reached No, 645, and a great many objected cases are behind, not dealt 
with. A great many of these measures are demanded by absolute jus- 
tice. We have gota great roll of pension claims which have been exam- 
ined by the Pension Committee among the number of these cases on the 
Calendar. The bankruptcy bill, which has been carefully and thor- 
oughly matured, considered by the Senate, and considered by the Judi- 
ciary Committee, has been reported again. Thenthereisthetax bill. I 
was told by a very eminent Democratic member of the other House this 
morning that in his district alone, a district in the State of my honor- 
able friend from New Jersey, there were five hundred men out of em- 
ployment at this moment awaiting the determination of Co) upon 
the policy in regard to the reduction of the tobacco tax; and | was very 
happy to see the resolution, not yet I believe acted upon, which the 
honorable Senator from New Jersey introduced the other day upon that 
subject. I suppose it was prompted by perhaps an even more exten- 
sive knowledge of the condition of affairs in his State, and that is the 
condition in many other States, North and South. 

Every day that the determination of that policy is postponed by Con- 
gress is a day of starvation almost, of poverty and want, to a large 
number of American citizens, men and women in humble life. 

The bill relating to the Presidential succession presses upon the Sen- 
ate. There is but a single life between the present occupant of the 
chair and vacancy, unprovided for by the Constitution of the United 
States at all, after the other House adjourns on the 4th of March. 

I have not enumerated the bill now pending before the Senate in re- 
lation to reform in the civil service, which I hope may be disposed of ‘in 
a few 

Now, that we should turn our backs upon all this accumulated publie 
business and refuse to attend to it, and give up one of the ten remain- 
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ing weeks, seems to me utterly unjustifiable. The precedents of the 
past are of little weight, because, in the first place, a Christmas holiday 
in the long session, which occurs every other year, only prolongs the 
session into the summer, and if members choose to do that they can; 
but the striking out of this week now strikes ont just so much of the 
lite of this Congress which has matured all these measures, to leave to 
its successors the maturing of them again. 

Therefore, while I shall vote for the amendiment of the Senator from 
Arkansas, I shall vote against the whole thing, whether amended or 
not amended.. 

Mr. BAYARD. Mr. President, the amendment of the honorable Sen- 
ator from Arkansas I[ believe to be entirely constitutional. The Senate 
ean give its consent to an adjournment of the House of Representatives 
for a longer period than three days; but [ believe I am right in saying 
that the proposition is entirely unprecedented. In my opinion to-day it 
has not the slightest of practical value. There is no necessity for it that 
I can see and no benefit practically to be gained by it. The position of 
business at the present session is about as well advanced, or rather bet- 
ter advanced, than is usual at this period. More business has been 
transacted of a practical and important character, or sought to be, betore 
the holidays than is usual, according to my experience in this body. 
The adjournment of either [Louse puts an end to legislative business by 
the other; that is to say, none can be accomplished in the absence of the 
other. A quorum of both Houses is necessary for the enactment of any 
bill; and therefore if one House be out of session we must await its re- 
ussembling before any practical result can be had from the action of one 
House. 

We never have had a separate session of the Senate except tor execu- 
tive business, to consider treaties and pass upon nominations; and there- 
ture for the Senate to propose to the House of Representatives, ‘* You 
may go home for ten days, but we will stay here and continue our leg- 
islative business solidly through Christmas week,”’ 
cedented. I see nothing at the present time that ma 
wise or necessary that this thingshould be done. 

I wish here to state to the Senate that in my judgiment this curious 
zeal, this remarkable hunger that has been exhibited at this session for 
the constant and prolonged sessions of the Senate, no matter what is the 
cause, has not been productive of economy in public time. I say here 
that I believe that if the Senate had followed its usual course of adjourn- 


] 


Les if proper or 


ing over Friday and giving Saturday to the consideration of commit- | 
tee duties our business would have been ina better condition than it is | 


to-day, and I say that who have sat upon a committee every week-day 
since we assembled here on the 4th of December. 

The practical fact isthat more is accomplished by having a given time 
to an unbroken session of committee duty than it is to come here at 10, 
sit in the committee-room for two hours—for it always requires some 
few minutes to wait for stragglers and get under way for business—and 


then adjourn at 12 to attend the Senate's session; and much more would | 


have been accomplished if we could have sat in committee from 10 


o'clock until 4 or 5 in the afternoon, and more would have been done in | 
one day’s work than is done in a week under the present system of short | 


sessions of committees. I submit that to the consideration of my asso- 
ciates in this body, tor [ think they must all concur with me. 

Why should we not adjourn as the House has proposed, from Friday, 
to-morrow, until the 2d day of January? ‘Two Sundays intervene, 
two holidays intervene, one a sacred holiday to a large body of the peo- 
ple of this country, Christ’s birthday; the Senate can not sit on that 
day; it would not sit upon the Ist of January; and it 
upon either Sunday. What is saved then? What does it amount to? 
Less than five days. 

I submit another fact. If [ were a member of the House | know what 
my action would be in the face of a gracious permission of the kind sug- 
gested by my friend from Arkansas: [simply would let the resolution lie 
on the table as an ended matter and say no more about it. Lf no reso- 
lution be suffered, I suppose the House will adjourn for the full period 
permitted to each body by the Constitution, the period of three days, 
and then so continue to adjourn de die jn dicen, no quorum being present 
at the end of the third day. Thus your three times three, which is nine 
days, would be accomplished by a nominal and entirely perfunctory as- 
semblage of either House. I doubt exceedingly, no matter what may 
be the action of the Senate or the House on this business, whether dur- 
ing Christmas week there will be a quorum of either House in actual 


attendance, and the want of that quorum will be instantly disclosed by | 


unybody who desires it by simply calling for the veas and nays. 

Mr. President, there is something else about this. 
thing else lying under it all. Why is it at this time and at this partie- 
ular session that Congress refuses or talks about refusing, or hesitates 
to pass the customary and usual resolution for a recess of nine or ten 
days, for be it remembered that this is a shorter time than is usual. 
The resolution is generally to adjourn from about the 20th or 22d of 
December, in time to allow those of us who live far from the city of 


Washington to reach their homes, and return here about the 5th of | 


January, not the 2d. I have no objection to shortening that period, 
though I know very well that the day of reconvention seldom or ever 
finds a quorum here. There are some who will remain in Washington 


and continue to transact their committee duties. 
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so h bpp lis th at yhiy 


those. It is not inconvenient for me to do so 
household are assembled in Washington. 
self alone 


it 
But 1 do not speak tor mv 


There are others who do desire to leave the city. whose fami 
lies are not here, and I believe they have @ right to yo, and L hope the 
Senate will pass the resolution of adjournment in the usual mode 

I do not svy what has caused this unusual desire to rushat public busi 
ness and never adjourn at all, that hasinduced some gentlemen during 


this session to come in here at half-past five or halt-past six when we had 
been in steady session at work and desire to still continue the consider: 

tionof measures which they knew could not be brought to a clos: But 
I do believe that our constituency, the American people, are both intelli 
gent and self-respecting, and that they desire to have those qual 





sCc\ 
hibited by their representatives in a fair degree, and that there will be no 
mistake asto the object or intent or meaning of this excessive zeal for the 
public service so suddenly developed. 
I propose, sir, to transact the business of this session with due re; 
larity and proper industry, and the refusal toadjourn for this recess of nine 


days signifies adisposition forneither. It will not save an hour; it w 
not advance the public businessa particle; but it will stand in the way ot 
that which is customary and proper and which [hope neverto see aban 
doned by the Congress of the United States. 


Mr. PLATT. 


wil 


Mr. President, while in my opinion the Senate of the 
United States should pay little heed to what may be called popular 
clamor, I think it should respect a proper public sentiment Now, the 
country expects of this Congress at least three things.  [t expects that 





is certainly unpre- | 


would not sit | 


There is some- | 


I expect to be one of ; 


it will act on the question of civil-service reform, which is now pending 
in the Senate; it expects that it will, during this 


session, act upon th 


al 
question of tax reduction, involving both the revision of the tarill 


| 

| 

| wha 
| the abolition of more or less internal-revenue taxes; it expeets that it will 
| scrutinize carefully the appropriation bills, and especially the large appro 
| priation bills, so that expenditures may be confined to their proper limit 


Those are three measures that, if there were nothing els« 
Congress, would properly occupy the entire time of the session 
{ care very little about this amendment; but | do desire to > 
that I believe an adjournment over the holidays will result in the neg 
lect of one or more of these important measures, so that all of them 
will not be acted upon at this session, and therefore I amin fivor of ad 
| journing only from Friday of this week until Tuesday of next, and 
Friday or Saturday of next week until the Tuesday of th 
week, the day following New Year's Day. [ should be vei 


to do in this 


iV fhere 


from 


SsHeceed ing 


SOITy to See 

the Senate vote to adjourn as proposed by the Hous 
Mr. GARLAND. Mr. President, the weakest and most trifling a1 
gument in my opinion to be addressed to the country that could bn 
urged against a proposition here is that it is unprecedented. ‘The Sena 


tor trom Delaware says that, while the proposition which | have sub- 


mitted is within the meaning and spirit of the Constitution. it is un 
precedented, and for that reason it should not be adopted. There was 


a very smart little boy once, who said to his grandmother that he would 
bet his life she could make the best coffee of any woman in the world 
and when interrogated he said he had never drank any coffee but that 
made by his grandmother, and therefore she could make the best. The 
argument is that as this has never been done before, though it is leitt- 
mate and constitutional to be done, it should not be done now. Lf any 
one will take the pains and trouble to look and notice the progress 
this body and the condition of business in the other House, the thin 
that we do that have not been done before in that way though within 
the meaning and spirit and letter of the Constitution, he will see how 


' 
0 


utterly ridiculous such an argument is ageinst the proposition [ have 
| offered here. 

What is the proposition? The Senator from Delaware is entirely at 
sea about it. Every adjournment, as everything else that is done ) 
either or both Houses of Congress, is presumed to be done with an eve 
to the public business. The convenience and interests of members are 
afterward to be considered. Now, the House of Representati iV to 
the Senate, ‘‘ We have examined our Calendar, and w« that weean 

| afford to adjourn nine or ten days; but the Constitution e can 
not do it over three days without your consent; and we submit thi 
proposition to you, if you think it consistent with your business on 
your Calendar you can adjourn; we should like you to concur in thi 
and let us have the adjournment.’’ That is the practical aud only 
question. They have decided it tor themselves; they have determined 
it for themselves. I say, ** Very well; you are the best and the only 
judges of that; we now will judge for ourselves by the condition of ous 


| Calendar.’’ For one, and speaking only for myself, an adjournment by 


the Senate for a week or ten days would be a gross injustice to the 
public business. 
Mr. JONES, of Florida, Will the Senator permit me to ask a ques 


tion? 

Mr. GARLAND. With great pleasure 

Mr. JONES, of Florida. Does the Senator think the House would 
possibly consent to an adjournment of itself alone under the eireum 
stances ? 

Mr. GARLAND. That is a question that is not for me, or for the Sen 
ate, or for the Senator from Florida to consider; and, not to be at all dis 
respectful, I do not care about it. lt is not a matter that enters into 
my mind, legislatively speaking. Wesay to the House If you think 
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you can consistently do it, you have our permission under the Consti- 
tution; we unchain and untie your hands.’’ That is all there is of it; 
und it would be disrespectful in us not to permit them todo it when they 
“ay they can do it consistently with the public business. 

Mr. BUTLER. May I ask the Senator from Arkansas a question? 

Mr. GARLAND. With great pleasure. 

Mr. BUTLER. Will the Senator from Arkansas be kind enough to 
say What there isén the present condition of the public business differ- 
ing trom its condition at this time at any previous session of the Senate ? 

Mr. GARLAND. I will; and I was going to come to that, but I want 
to get through with one thing at a time. 

Mr. BUTLER. I confess | have not been able to discover the reason 
for this excessive zeal and spasm of industry that has taken possession 
of gentlemen 

Mr. GARLAND. So far as that is intended to mean me—— 

Mr. BUTLER. I did not intend it for the Senator from Arkansas. 

Mr. GARLAND. I have never voted for these resolutions and never 
will, because I consider them «a debauchery of the public business. 
Now I will get through with what I was talking about and come back 
to the question presented by the Senator from South Carolina. 

The House of Representatives make the request. Whether they con- 
cur in it in the shape we send it back is for them to determine. I say 
that if they are willing and ready to adjourn it is but a consistent and 
respectful duty on our part to say to them, ‘‘ You may do so, but you 
must leave us to judge for ourselves upon the business before the coun- 
try in this particular hall.’’ It is not, with due respect to the Senator 
from Maine, a proper argument to say what the House may do or may not 
do in that respect, because they will go off and not have a quorum, or 
some of us may go offand have no quorum. That is not a legitimate 
argument, with due respect to the Senator who used it, in this connec- 
tion. Let us simply do our duty on the particular question that is pre- 
sented to us, and that is enough, and let the other part take care of 
itself. 

As to this spasm of industry and zeal on the part of the Senate or some 
of its members, what is the difference between the Calendar now and 
at other times’ I will tell the Senator from South Carolina. We have 
before the Committee on ‘Territories, in the hands of the Senator him- 
self, an important bill in relation to the Territory of Alaska in regard 
to which a gentleman by the name of Ball has been here for two long 
years, to the knowledge of the Senate, anxious to have it reached; and 
if this session passes without action by the Senate it must go through 
unother crucible and Mr. Ball must still hang here for another period of 
years, 

Mr. BUTLER. Allow me to interrupt the Senator just there. I 
will say, in reference to the bill which I had the honor to report from 
the Committee on Territories, that I asked again and again and again, 
over and over and over again, at the last session of this Senate, for the 
consideration of that bill, and the Senate declined to take it up; and I 
have not the slightest doubt on earth that if 1 repeat that request as 
often again, it will have the same fate. Ido not think that measure 
wilt te expedited in the slightest particular by our remaining here dur- 
ing next week. 

Mr. GARLAND. 1 alluded to that not for effect on the Senator from 
Scouth Carolina, because he has been vigilant and diligent, and I want 
him to continue to be, and so does Mr. Ball and so do the parties inter- 
ested in the Alaska bill; and I believe that if he will stay and bring 
that bill to the attention of the Senate day after day and night after 
night we may act upon it at thissession; but if we donot I donot want 
to go through it at another session of the Senate, if T have the fortune 
to be a member of this body then. 

What is next’ Here is the bill of the Senator from Ohio [Mr. PEN- 
DLETON }, the civil-service bill, that a great many gentlemen think is 
important, that has been discussed for over a week, and which is still 
being diseussed. We might get through the discussion of that by stay- 
ing here during Christmas week. If we did not, certainly we should 
shorten the discussion, so that we should get through with it at some 
time or other. 

Here comes the bill reported by the Senator from Massachusetts [Mr. 
HoAR], the most important bill, in my judgment, of all, the bill in 
relation to the Presidential succession; and if this short session passes 
over without that being acted upon we shall be confronted with the 
calamity of a special session of the Senate to elect a President of the 
Senate pro tempore, which I regard as one of the greatest calamities. 

Here is a bill of the Senator from Connecticut [Mr. PLATT]. Here 
is the bankrupt bill, ordered to be reported back from the Judiciary 
Committee by the Senator from Massachusetts [Mr. HOAR]. Here is 
a resolution introduced this morning by the Senator from Nebraska 
[Mr. SAUNDERS] upon one of the most important questions in relation 
to land grants. The Senator from Alabama [Mr. ee ee introduced 
this morning a bill, that he wants to be heard upon, involving one of 
the most serious questions that can be brought to the attention of the 
country, in relation to the jurisdiction of the Federal courts. 

Can not we meet some of these measures? Can not we dispose of some 
of these measures during Christmas week ? 

Here is another measure, relating to patent rights, of great importance 
to the western and southern country, that is before the Senate. I ap- 
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peal to my honorable friend from Indiana [Mr. VooRHEES] as to the 
importance of that measure. Here is the whisky bill, that some one in 
debate the other day said Kentucky was on fire about. Can not we 
dispose of some of these? Can not we meet here and get rid of some 
of this Calendar, to say nothing of the overriding questions alluded to 
by the Senator from Connecticut [Mr. PLATT], as to the tariff, the 
revenue, and of taxes. The people, not misjudged, not misguided, and 
not deluded, ask that something be done aboutthem. Ifyou do nothing 
with them in five days or eight days, as the case may be, you will do 
nothing with them the rest of the session. We do not need much more 
committee work. Look at the Calendar; it is appalling to contemplate; 
and the most of us hardly get heated in our rooms and ready to use the 
shovel and tongs to keep the fire going before we are asked to go away. 
As I have stated, I never voted for one of these resolutions; I never ex- 
pect to vote for one. A simple adjournment for three days, within this 
section of the Constitution to which I have alluded, is sufficient for all 
purposes. 

Now, I think I have answered the Senator from South Carolina and 
shown him that this Calendar is wofully behind, and we have now but 
a little over two months to tackle it, to encounter it, to wrestle with it. 
Mr. President, I hope the Senate will concur in the amendment to the 
resolution out of respect to the House, and leave them, if they can con- 
sistently with the public business on their Calendar, take this recess. 
I do not think the Senate can take it. We have executive business; 
we have treaties; we have nominations to keep us here, a hundred and 
one things that need attention, and which can be attended to during 
Christmas week as well as at any other time. 

Mr. JONES, of Frorida. Mr. President, I regret very much that I 
am unable to concur in the views expresssed by the Senator who has 
just taken his seat, in regard to this matter. He is usually so wise in 
matters of this kind that I must express my astonishment at thisamend- 
ment. 

Why, sir, the spectacle of the Senate of the United States sitting here 
independent of the House would be « novelty that would attract the 
American people beyond anything that has occurred in recent days. 
We have no right, in the exercise of that parliamentary courtesy which 
always ought to characterize the intercourse of two bodies like this and 
the other House, to impose any such condition upon an adjournment. If 
the time proposed hy the House is too long, let us disagree and try to 
arrange upon a proper time by a committee of conference, which is the 
medium through which differences are usually settled; but do not let us 
get out of the usual customary parliamentary course; do not let us ask 
the House to go home while the Senate gives a higher exhibition of vir- 
tue and undertakes to do business here in their absence. That spectacle 
would not be, in my opinion, a proper one, and I can not, therefore, 
concur in the views presented by the Senator from Arkansas. 

What has been said by the Senator from Delaware has great weight. 
There is nothing exceptional in the condition of the public business, 
and I entertain precisely the opinion that I did when the proposition 
was brought forward at the beginning of the session to meet daily at 11 
o’clock instead of 12. The Senate of the United States is looked upon 


| by the people of this country as a body of high character and dignity, 


and it is not to be expected that it shall move from its customary course 
by every little breath of circumstance that may arise. There is no rea- 
son now why we should depart from the traditions of the body, why 
we should refuse to adjourn in the usual way for the holidays and go on 
as we have inthe past. The Calendar is overloaded, but not more over- 
loaded than it has been in days gone by, and I am not sure that the 
interests of the entire country are always best served when these bodies 
are in session. I remember an observation made by the celebrated Chief- 
Justice Marshall in the case of Gibbons vs. Ogden, in speaking of the ex- 
ercise of some of the great powers of this Government, the power, I 
think, to regulate commerce. He said the power was being best reg- 
ulated when it was leftalone. Intervals of repose are necessary to en- 
able gentlemen here to discharge their public duties, and for one I see 
nothing in the circumstances that now surround us which calls upon 
us to make an issue with the House on this question of adjournment. 
I am in favor of the resolution which has been passed by the House. 
Mr. BAYARD. I merely rise to say one word. I am unwilling to 
pose or seem to pose before the country by voting against this resolu- 
tion as a body of superior intelligence to our co-ordinated body, the 
House of Representatives. They have signified to us by their vote upon 
a resolution duly reported from the proper committee that their busi- 
ness was in a condition to permit an adjournment from to-morrow until 
the 2d of January; and the proper committee of this Senate having ¢on- 
sidered the business of the Senate, have reported back the resolution 
with a recommendation that itdo pass. So, then, the proper and usual 
organ of the expression of opinion in the Senate has signified to us that 
this is a proper resolution to be voted for. The House has already by 
its action shown what the sentiment of that body in that regard is; and 
I do not propose to place the House of Representatives in a position by 
voting for the amendment of the Senator from Arkansas that shall make 
it appear that this is a body of superior diligence and that they may 
afford to go home and attend to whatever other duties there may be of 
— of duty, or of pleasure and the Senate stay here and work on 
with remarkable and unprecedented diligence. 
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Mr.CONGER. Mr. President, in fourteen years’ service in the other | zeal in this service compels them to go on—I will not say reluctantly, 
House and this House I have never, to my recollection, voted for this | for that might be unfair, but whose positions and whose former zeal on 
long adjournment either in the long session or the short session of Con- | this question compel them to press forward this measure 
gress. Iam one of those who believe that when Senators and Repre- | will see in the RECORD that not a single one on that side. « xcept those 
sentatives are sent to Congress to perform certain duties their place is | three of whom I speak, have shown the least desire to close debate. have 
here and that they should not take out of the time which the Constitu- | exhibited the least desire to bring the Senate toa vote on the civil-sers 
tion and the laws require them to be in session ten, fifteen, or twenty | ice bill. 
days for their own amusement; and I have voted accordingly, and I 
intend to do so now. yet we have been unable to get a vote on an amendment, even a single 
There were some questions asked by the Senator from Delaware that | one; and if some Senators desire to sit longer to wet one vote, to wet 
are worthy of a little consideration at this time. He desires to know | started a little way on the subject, there isa righteous indignation shown 
what particular motive there is forthe zeal with which some gentlemen | here against compelling Senadors to stay beyond their dinner hour. ‘The 
desire to remain in session here and carry on the business of the Senate. | demands of the stomach are infinitely superior in the minds ot some t 
One need but listen a day to the remarks made by Senators on the other | the demands of the country to pass the eivil-serviee bill 
side, taunting, sneering, ridiculous remarks, fit enough for shoe-blacks Sir, my feelings have all been aroused with sympathy tor the 
but unworthy of Senators, to learn why there should be some desire on | able Senator from Ohio [ Mr. PENDLETON], standing as he does in the 
the part of Senators here to accomplish the business for which we were | enemy's camp, the subject of all their arrows and the target of all th 
sent to this Chamber. shot, standing surrounded by those who oppose him from day t 
There is not a day passes but what the Republicans on this side of the | and | have seen, oh, sit 
House are taunted for not having accomplished during the last session 
what these venerable gentlemen say they expected us to accomplish; | Ohio, the sort of hopeless, appealing look which he has turned te lis 
and they say with a sort of virtuous dignity that they have done all | fellow-Senators on that side to permit this to goona little way. T have 
their duty, that the minority have no responsibility and they claim to be | seen him lean and whisper to them, and on his thee was an appeal that 
in the minority, and that we on this side of the House have so neg- | would melt.a heart of adamant; and yet they refuse: and that venerabl 
lected the public business in the last session that the people have con- | man, that hero of this battle, stands there trying to save the countrs 
demned us and approved them. trying to save it from his political friends, looking over here with ap 
There is a lesson there that might teach us some things, or at least | proval to our efforts as we sustain him, and looking sadly around upon 
any Senator who professes or admits that he regards the will of the peo- | his fellows wondering why they profess so much and 
ple at all, and their judgment upon his action when expressed. Iam | him so little. 
free to say that there is a motive which will induce me to be more zeal- Sir, there is a kindof heroism, « kind of political boldness in the posi 
ous and more vigilant if I have been in default before. I do not feel as | tion taken by the honorable Senator front Georgia | Ma 
some of the gentlemen on the other side of the House do when the judg- | question, an independence which the world will admire, however much 
ment of the people upon any particular question has been, as they claim, | they may differ with him in his views. He takes this question and 
so solemnly expressed. Oh, sir, it is a most awful judgment of the | handles it as a sensible business man, as he is. He says boldly te the 
American people that calls for a pause and for thought. Let any man | world ‘'It is not time to pass a civil-service bill when it keeps Repub 
believe that the calm, sober judgment of the American people has come | licans in office and the Democrats are all out.’ He is logical: be 
to the conclusion that the Democracy are fit to rule this country and | legitimate. My friend from Ohio, who has charge of the bill, can not 
it should awaken most anxious thought in the mind of any sensible man. | answer him; he does not want to answer him: he does not try to answer 
If that has been the judgment of the people, that by default of anybody | him. He isso committed to this bill that he will push it forward, mist 
it has come to such a pass that the intelligent people of the United States | push it forward trom the momentum which he has acquired during al 
feel compelled for the time being to set aside the power and control of | the past days when he did not dream that there was a prospect et hi 
the Republican party, which has made this country what it is and saved | party ever coming in power and having a chance to appoint the eflicers 
it and made it what it is to-day, and to transfer to the Democrats the | By the mere momentum which he has acquired he pushes the bill tor 
control of the business of this country, there must be an awful feeling | ward, but he has not undertaken to dispute the proposition of the Sena 
among the people of the country, that demands pause and demands | tor from Georgia. He cannot do it froma practical standpoint. Ele i 
thought. sorry that such remarks are made on the Democratic side, as sorry about 
If I believe these gentlemen it is a warning to me and it isa warning | them as we are rejoiced to hear them 
to my colleagues that if the American people feel so deeply on this sub- Now, sir, why should not Senators desire to press torward the bus 
ject that they would even temporarily commit to the Democracy the | nessof the Senate? What complaint is there, why should there be com 
control of this country, it is a call upon us to be more vigilant, more | plaint, that there are Senators here who are willing tosit an hour later 
diligent, to lose no day and no hour without showing that we desire to | each day that we may reach a vote on some of the amendments to the 
advance the interests of the country and to pass all the necessary legis- 
lation which we are able to pass, of this kind for years. 1 have voted to appropriate money and give th 
Besides the things that bave been mentioned by other gentlemen as | President money with which li 


the people 


Here it stands floating, blown backward and forward by every 
breath of division, of question, discussed till the subject is worn eut. and 


yenet 


VW 
. L have seen with a personal sorrow that Tecan 
not express the sort of mourntul, woe-begone look of the Senator from 


why they help 


BROWN | on this 


civil-service bill? Tam one of those who have been in favor of some bill 


could institute his comunission cern 


awaiting action on the part of the Senate, the question of American | make his inquiries and carry on civil-service reform in the count It 
shipping, the American carrying trade, was thought to be of such im- | is no new zeal, no new interest, that | feel in the subject. What th 


portance that at the last session of Congress both Houses united in | particular measure shall be I do not know. In firet, amy measure th 
appointing a joint committee to give a thorough examination to that | looks to the desirable end I am willing to join even with the Senat 
subject and to recommend to the two Houses some action. That com- | from Ohio in pressing forward ; and I come to his help the move readily 
mittee met; they heard the statements of hundreds of men and of large | and the more earnestly because I sympathize with him, standing alone 
associations of men interested in our shipping. They prepared from | in the camp of the enemy and holding up a tlag around which none ot 
those statements a report with remarkable unanimity; every member of | his fellows rally. 

that committee, no matter what his political views might be, joined in I want to say right here, and as far as anything Tmay say will have 
® report and in recommending the passage of a bill which in my judg- | weight let it have its proper weight, that there are measures pendin 
ment will have more vital effect in reviving American shipping, the | in this body which may be acted on whether the House is in session oy 
American carrying trade, than all the measures that have been proposed | whether the House adjourns. We have some ten or twelve bills rear 
in Congress during the last fifty years. Sir, the people demand action 
on that in addition to the other subjects which have been mentioned, 
and I say that if the Senate and the House adjourn over and lose ten 


+ 


for the action of the Senate of vital importance to the interests of th 
country. If we adjourn over the holidays, some one or more of the 
bills will not be passed Ido not know but that it may be well for 


days or fifteen days in this short session not only that but many other | the Democrats to loiter along and postpone and put off and throw 
bills which ought to be acted upon will necessarily go over. | upon us the responsibility of not passing these bills. [have heard 


has been given to us. I invoke my friends upon this side of the Cham- | tain measures they would get the eredit of them, and if without run 
ber to take this warning, though it come from an enemy, and profit by | ning too strongly against public opinion they could let them slide by 
it and labor zealously for the good of the country, and if they have | until they come into power they would have the full eredit of in 
been in fault heretofore to reform that now. | augurating and carrving through those beneticial measures Try a prarts 

Sir, there is another reason why we ought not to adjourn more than | sense that is right, and in political warfare that view is a correct one te 
just over the holidays, if at all. We have seen here day after day fora | be taken; but whether that commends itself to the individual Senator 
week past the time of the Senate consumed in long rambling discussions as being in the line of the discharge of his duty now and to-day and 
about the civil service of the country and the passage of a civil-service | to-morrow during all this session each man must answer for himeselt 
bill.. ‘Sir, the people of this country, if they read the RecorD, will see 
it bristling with speeches from gentlemen on the other side of the House | ferred reported the resolution back favorably. IT had reason to believe 
professing great love for civil-service reform, an anxiety unconcealed, | that the members of that committee thought otherwise, and that we 
an earnestness unrepressed, to have some measure passed which shall re- | should be in session here during next week. I can not understand 
deem the civil service of the country from its imperfections and its faults; | what caused the conversion, but I for one do not desire in a roundabout 
and yet, with the exception of one or two gentlemen on that side, whose | way to throw upon the other House the responsibility of doing or not 


Now, sir, I am willing to take the warning which these gentlemen say | Democrats say that if the Republicans at this session should pass cet 


I was astonished when the committee to whom this question was re 
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doing what is out of the usual course. I want to meet this proposition 
and vote against it, and vote against it because I believe every hour and 
every day of the remaining brief portion of the session is freighted with 
vital interests to the country; and if the people have reminded me of 
it, | desire to admit here, and with pride too, that when I hear the 
voice of the people, although it may turn me from my former course, 
may incite me to greater activity and greater energy, I am willing to be 
guided and incited and urged in the performance of my duty, and I 
believe other Senators are the same. 

I can not vote for this amendment, but I can vote on the original 
proposition against the resolution, and T shall do so when it comes to 
a vote. 4 

Mr. ALLISON. Mr. President, I shall vote against this resolution, 
simply because I think we have now presented to us an exceptional 
condition of affairs, and I speak in no party sense, At the last session 
of Congress, on the 2th of June, the House of Representatives sent to 


us a tax bill and we made someeflort to reduce taxation at the lastses- | 


sion, | may say a reasonably persistent effort on this side of the House. 
We were met on the other side of the Chamber and on our own side of 
the Chamber with propositions to revise the tariff upon that tax bill. 
\ good many gentlemen on both sides of the Chamber believed that to 
be unjust, inasmuch as the Tarif! Commission was considering the ques- 
tion. Now the Tariff Commission has made its report, and I think I 
state no secret when | say that the Committee on Finance of the Sen- 
ate are considering the whole schedule of tariff duties with a view of 
proposing it asan amendment to the present internal-revenue bill. 
Chat report will undoubtedly come into thisChamber for consideration 
and action within the next ten days. -Whenitcomes here it will come 
with 1,000, more or less, of different articles upon the schedule, which 
will require long and considerate debate, because they affect in their 
reductions and changes almost every 
States, and almost every manulacturing interest in the United States. 

Senators on both sides of the Chamber assume and state in public 
debate that they mean that this bill shall pass before the 4th day of 
March next 
body and in the other. We know pertectly well that if the tariff bill is 
to pass with the internal-tax bill attached to it, that it will take six long 
weeks of davs—not days ending at 5 o'clock, but days and nights run- 
ning tar into the late hours of midnight. 

When the 10th of January or the 5th of January comes we shall be 
contronted with this great measure of reducing burdens to the extent of 
*75,000,000 or 890,000,000. Tam in favor of reducing those burdens. 
lam in favor of such diligence and energy and activity here as will se- 
cure the passage of that act, and J trust that the other side of the Cham- 
her will be in favor of reducing these burdens which they have com- 
plained against so often and so long. 

The appropriation bills must be passed 
that lies on your table there is invelved at least one great question, that 


of reducing the postage of this country to the extent of ten or twelve | 


million dollars, affeeting the revenue, Will not such questions as this 
found upon appropriation bills require discussion and debate in this 
Chamber 

We have now here the civil-service bill, which has been under the 
consideration of this body since the 11th of December. 
days we have been debating it, affecting to believe in a reform of the 
civil service. Many gentlemen upon that side of the Chamber have 
stated that our civil service is honey-combed with corruption. If that 


he so, let us proceed with reasonable diligence to the passage of this | 


bill, If the bill now under consideration shall not be completed to-day, 
and it will not be completed to-day, unless its friends will sit here until 
the early dawn of the morning to complete it, it will not be completed 
this session, [ mean, rather, that if not completed before we adjourn 
for the holidays, it will not be completed this session. Does anybody 
believe that if we pass this resolution adjourning to-morrow, that the 
civil-service bill will pass before adjournment? It will come up as the 
untinished business when we meet again on the second or third day of 
January. After that time it will encounter the antagonism of this great 
bill which is to reduce taxes $90,000,000; it will come in antagonism 
with all the great appropriation bills which yet lie behind us. 
lore | want to see for one as much time occupied between now and the 


Sth of January as possible in the consideration of such measures as both | 


sides of the Chamber believe are important: measures to pass. So be- 


lieving, | shall vote against this adjournment without reference to any | 


new ebullition of zeal derived from party defeat or otherwise. 
We have an exceptional case here in this tariff report. Who ever be- 


fore has seen an attempt made to revise the tariff in the short session of | 


Congress’ ‘That attempt has never before been made. It is an attempt 


which, if successful, will require the earnest and vigilant effort of both | 


sides of this Chamber. 


It can not be done by the party or this side 
lone 


We must have the co-operation of the Democrats in this body if 


we are to reduce taxes at this session, and we must have their co-opera- | 


tion to the extent of diligence here in this Chamber. 
Mr. DAVIS, of West Virginia. May I ask the Senator a question ? 
Mr. ALLISON. Yes, sir. 
Vir. DAVIS, of West Virginia. 


trom working’ Can they not give more time to the bill which he has 
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business interest in the United | 


I have seen the consideration of tariff bills before in this | 


In One appropriation bill | 


For ten long | 


There- | 


Will a recess prevent the committees | 


DECEMBER 21, 


just spoken of if the Senate is out of session than in session? Will he 
not, as chairman of the Appropriations Committee, have more time to 
consider the appropriation bills, and as a member of the Committee on 
Finance will he not have more time for the tariff bill; and is it not likely 
that both bills will be reported to the Senate much earlier if we take a 
recess than if we remain here in session? 1 ask the chairman of the Com- 
mittee on Appropriations that question. 

Mr. ALLISON. So far as the appropriation bills are concerned, the 
Senator of course knows that we have no bill now practically before the 
Committee on Appropriations. The Post-Oftice bill—— 

Mr. DAVIS, of West Virginia. The very bill my friend alluded to 


| as taking a long time in the Senate is now before the Senate, and will 
It has not been spoken of yet in sub-com- 


| be before the committee. 
mittee. 

Mr. ALLISON. I am aware that it will be before the committee in 
a day or two, perhaps to-morrow. 

Mr. DAVIS, of West Virginia. It will be before the committee to 
|; morrow. I would like my friend to answer also as to the tariff bill. 

Mr. ALLISON. So far as the tariff bill is concerned, I nust turn 
my friend over to our venerable and efficient chairman of the Committee 
on Finance. He can inform us whether or not the tariff bill can pro- 
gress more rapidly with a recess or without. 

Mr. HOAR. I wish to put a question to the Senator from Lowa be- 
fore he surrenders the fleor. I ask whether, in his jadgment—he is 
member of the two committees, Finance and A ppropriations—whether 
if we take this recess it will not require substantially all the remainder 
of the session to deal with the business which comes from those two 
committees, excluding all bills which require debate at any length com 
ing trom any other source whatever’? 

Mr. ALLISON. 1 think that will be substantially true from the 
time the tariff bill is reported to this body. 

Mr. HOAR. And that will be as soon as the holidays are over. 

Mr. ALLISON. 1 do not know when. 

Mr. DAVIS, of West Virginia. I believe it is substantially admitted 
that the tariff bill will be reported in the Senate earlier by an adjourn- 
ment thant will be if we remain in session. J believe that is admit- 
ted everywhere. | have heard no Senator dispute that proposition. — | 
should not have said a word but that my friend from lowa has called this 
side of the Chamber to an account for dilatory motions, &. I would 
say to that Senator that this side of the Chamber is no more responsible 
than his side for such delays; and no matter how this vote may be de- 
cided, I believe substantial gain will be made in regard to the two bills 
specially referred to by the chairman of the Committee on Apppropriz- 
tions by our taking a recess. 

Mr. HALE. Mr. President, the Senator from Massachusetts [Mr. 
HoAR] has made out a good case in arraying the condition of the untin 
ished business upon the Calendar. There never was a 21st day of De 
cember in a second session of a Congress when that could not be done. 
It is not the question of how much business is piled up upon the Cal- 
endar, but the question of the wisdom of so proceeding that we can do 
the most of the desirable business that remains before the Senate and 
the House for the rest of the session. Everybody admits, he must ad 
mit, that the very large proportion of all the business upon the Calen 
dar will remain when the gavel of the President fills and Congress 
closes—unpassed, untinished business. 

Now, the question is whether upon the business essential to be done, 
we gain anything by not adjourning as the House proposes to us. The 
House is at last acting in good faith. It excused many members before 
the adjournment resolution passed; and since then, as I am told, scores 
upon scores have left the city. They are not here: there will be no busi- 
ness done there, then. 

The Senator fromConnecticut [Mr. PLAtT], arguing against adjourn- 
ment, presents, as healways does, very fairly and clearly a grouping of the 
| business that he says the country—and I agree with him—believes ought 
| to be passed: first, the civil-service bill, in charge of the Senator from Ohio 
| [Mr. PENDLETON ]; second, the tariff revision, and third, the appropria- 
| tion bills. Now let ussee how those will be affected favorably upon their 
| passage by refusing the proposition of the House. The civil-service bill 
has ‘‘dragged its slow length’’ here for ten days, and we have not yet even 
got a vote upon the first amendment proposed outside of the committee. 
that presented by the Senator from lowa[Mr. ALLISox]. If that bill is 
to be passed, and if there is an earnest determination upon the part of 
the Senator from Ohio (which I have no reason to doubt) to push it by 
every device in parliamentary support to carry it through, we can pass 
it between now and to-morrow morning’s sunrise better than any other, 
and that disposes of the question of the civil-service bill as related tothe 
| subject of adjournment. 

How is it with the appropriation bills? There are to-day before the 
| Senate only two of the smaller appropriation bills that have come from 
the House, unpassed by this body. They lie upon the table ready to 
be taken up at a moment’s notice; and an hour and a half I venture to 
say will pass them both. The only other appropriation bill, the great 
Post-Office appropriation bill, has just come from the House, and has 
not been sent to the committee, and will not be passed in the next week 

whether the Senate stays here or not. 

Then we come to the third great subject which the Senator from Con- 








1882. 
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necticut ingeniously has arrayed here as being pushing and imperative 


before us, and that is the revision of the tariff. Now, sir, nothing is 
plainer to me than the proposition advanced by the Senator from Dela- 
ware [Mr. BAYARD], enforced by the Senator trom West Virginia [ Mr. 
Davis], that we shall be further along on that bill in one week from 
now if we take an adjournment than if we stay here. That bill can 
never be presented to the Senate for action until it has received mature 
consideration by the Committee on Finance, at the head of which is the 
Senator from Vermont [Mr. Morrivv}. 

I have made inquiries as to the course of business before that com- 


mittee on this subject, and I find that it sits upon an average two hours | 


a day, and after that its members are called in here by divers matters 
that attract and hold and sway their attention. The Senator from Del- 
aware, an important member of that committee, vigilant as he is upon 
many things coming before Congress, dares not be absent from his seat. 
The Senator from Ohio [Mr. SHERMAN], an old and veteran financier, 
has other bills that he is pushing before the Senate that will not let 
him remain in the Committee on Finance after 12 0’clock. The chair- 
man himself is here to watch business. The Senator from Lowa [ Mr. 
ALLISON}, the chairman of the Committee on Appropriations and an 
important member of the Finance Committee, is in his seat and watch- 
ing the progress of the business of the session. And so it is, with that 
great subject-matter betore the Finance Committee, that but two hours 
a day are given to the work. 

Everybody who has had anything to do with rearranging a tariff bill 
knows that what is more essential to the committee than anything else 
is that it shall have long continuous hours before it when it deals with 
that subject. It ought to be able to meet at 10 0’clock in the morning 
for six consecutive days, giving six consecutive hours each day to the 
consideration of that bill. Then, when we come back here alter New 
Year’s Day, we should tind that committee ready to report matured 
considerations because it had been able to give work to the subject fit- 
ting and in accord with its importance. And that has been with me 
a great reason why I have in my mind determined that, considering all 
the important business we can and ought to do, we are better off by 
this adjournment. 

We gain but little by refusing it. The Senator from Connecticut. in- 
yenuous in all that he said, showed clearly how little it would be. He 
says he is in favor of adjourning from Friday or Saturday until the next 
Tuesday to cover Christmas, and on Friday or Saturday of next week to 
another Tuesday to cover New Year. You only have lett, then, Wed- 
nesday and Thursday and Friday of next week for any work that will 
be got in by a public session of the Senate of the United States. As to 
the executive business that has been referred to, everybody knows that 
we cleared the docket last night and there is nothing there pushing 
upon us. For these three working days that we shall get here, and no 
more, we are at the same time to paralyze the great committee of which 
the Senator from lowa, who has appealed so earnestly to us to stay and 
do business, isa member. So we get nothing in return; we are fur- 
ther behind. It will be better, I believe, for the Senate and the busi- 


ness of the country if we agree with the House in its resolution and if 


the business that needs to come here is allowed to mature. 

It is a business question, and a plain business question. It is easy 
enough to inveigh here against going off when the country demands that 
we shall do work. The country has sent us here, my State has sent me 
here, to discriminate as to the kind of work that shall be done and to 
exercise my judgment upon how it is best to be done ; and the question 
of adjournment is not a political issue in the State of Maine or any- 
where else. 
tion of adjournment. The Lord only knows what they did vote upon; 
but that was not one of the questions. This is a plain business ques- 
tion for us to settle which is the best thing in dealing with the business 
before us. I do not care a fig personally which way it goes. I still be- 
lieve, and the more I think and the more I listen I the more strongly 
believe, that we shall be better off on the 3d day of January if in the 
mean time both Houses have adjourned. 

Mr. MORRILL. 
friend from lowa [Mr. ALLISON] about the venerableness and efficiency 
of the chairman of the Committee on Finance I can pass by as easily 


as my friend the Senator from Ohio [Mr. PENDLETON] can the com- | 


pliment paid him by the Senator from Michigan [Mr. ConGER]. 
So far as the business of the Committee on Finance is concerned, us a 


matter of fact it would be true that we could dispose of the business of 
the tariff and tax bill perhaps a little more promptly if the Senate | 
were to adjourn ; but at the same time let me say that we have been | 
so diligent that I can assure the Senate we have made such progress | 


that whether the Senate adjourns or not we shall be ready to report that 


hill as soon as the Senate will be ready to receive it, and in my judg- | 


ment it is far better for us to clear the decks of a vast amount of busi- 
ness that is pending here before that bill and some others shall be re- 
ported than it would be to adjourn. 

In addition to all the bills of importance that have already been men- 
tioned that ought to receive attention here, there is the educational bill, 
which I regard as of prime importance, that ought to be considered at 
the 
(Mr. VoorHEESs] for a Library building is one of pressing importance, 
and I trust it will receive attention at this session of Congress. But 


The country in the last election did not vote upon the ques- | 


Mr. President, the harmless satire of my juvenile | 


present session; and the bill in charge of the Senator from Indiana | 
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ver of these Import 


Mr. Preside nt, unless We ean clispose ofa vreat num 
tant questions before the appropriation bills and the tax 
come here they are doomed to inevitable slueht: 

the Senate will continu: 


Mr. WINDOM. Mi 


and tarii¥ bill 


Vheretore T hope 


Ih Session 
President, during my se 


Hoss 
of Congress I think | have never tailed to hear the ment used by 
those who desired such an adjournment as is now proposed t] would 
enable the committees to do more work and make vereste proceress than 
if Congress remained in session, and my observation has taught me that 
the argument is a delusion 

Committees are composed, asa rule, of members of the Senate, | thin 
and if one Senator feels at liberty to adjourn and oo hom re 
ally the members of the committee vo too, because th ' 
anxious to leave as any one else. and the committee business tind 
when Cengress reconvenes in about the same condition as it hia 
the Congress adjourned 

I believe that each and every committee that has Huportant bh 
to do will transact more business vctually between now and the Yd d 
of January, if we remain in session, than it will if the Senat lieu 
and thereby breaks up COMMIT Tees Numiln rs of pre ntlemren on the 


committees desire toadjourn, and that willimpede the business ther 
fore do not believe in thi 
work if we adjourn ove 


reument thet the 
] Vor] thev will clo lk 
Mr. President, | am opposed to this adjournment for the rea 


committees will do more 


weve ss work 


my thre 
Tam extremely anxious that the eivil-service bill sliall become a law 
Tam also anxious that a modification of the tarif! shall be made ane 
that taxes shall be reduced, and IT feel just as contident as | ean ot ih 


thing in the future that ita recess takes place until the Yd diay ot Janu 
ary neither of these bills will become a law by the close of the session 
I believe they will both be lost. and therefore [T shall vote against the 
adjournment 

It is said that we should lose but three davs I believe that this reces 
will lose eight days out of the session If we agree to-day to take the 
recess to-morrow, to meet again on ‘Tuesday, the 8d day of January 
members of the Senate and House of Representatives will make theit 
urrangements to-day and we shall be lett without a quorum. and te 


morrow will substantially be trittered away Pnesday is too early in 
the week to allow members to return aiter the Sabbath, and certainly 
after New Year's Day, and if they go home they will nearly all desir 
to spend New Year's Day at their homes and they will not be back het 


on 


Session 


Puesday, so as to take up and transact the ordinary business of th 
So there will be substantially two days of this week, five days 
of the next, and one day of the following week lost, making 
Which we throw away if we pass this resolution 
L believe that we ought to utilize that time, 
the Committee on Finance has said, clear the 
| tion bills and the other large measures which must be 
upon, by passing the civil-service bill and taking 
the bill tor the reduction « 
should, | believe that all thes 


eight days 
and, as the chairman ot 
decks tor the appropria 
heard and acted 
upsuch others mutter 
ot tine Tt we 


bill 


us betore 
stay here and work as we the 
and theretore | shall vote against the resolution 

Mr. HOAR Mr. President, the Senator trom Maine and 
from Delaware and the Senator trom: West Virginia look 
of the Senate entirely from the point of view of member 


as maycome betore 


the Senatin 
t the busines 
ot tw 


great committees, and perhaps the business of those committees 1 


1 Tica 


enough to entirely fill the SCO] ol one understanding however broad 
or extensive that may be. But it is clear trom their statements thar 
they. think the Senate can attend better to such business as, to use th 
phrase of my friend from Maine, it is desirable to have done: that wher 
| those cominittees have got through with the Senate or before they ai 
| prepared to begin with the Senate, in the judgment of thos ntlemer 
| no other business had better be done; it is safer, on the other hand, not 
to trust these inferior and rash and revolutionary conmmiitees with ans 


sort of business. 


Mr. HALE. 


The Senator will bear in mind that [ tock that selec 


| tion of important subjects which bad been brought before the Senate by 

the grouping of the Senator trom Connecticut, taking the hint and sug 
} gestion from him, and he is nota member of either of these committer 
| that rest under the sarcasm of the Senator from Vassichinsetts 


Mr. HOAR. I did not utter any sarcasm. What FP uttered was i 
strict and literal good faith. Nobody respects more than T do the ser 
ice which those Senators render to the country and the public; but it 

| is natural that the tanner should take the w that the town pump 

| should be made of leather, as in the old story And when the Senatoi 
from Maine says the Senate will have plenty of time to do the business 
which it is desirable should be done he reters to that business which le 

himself has helped to mature and in which he feels a 

The Senator trom Connecticut did not group together thes 
ters as the matters which he thought the Senate oucht todeal with betore 
it adjourned He spoke of certain wreat matters which had speci nik 

attracted the attention of the country in singling out th three; but 

there are other matters before the public quite as important as those 
which have been the subject of public discussion betore the country 

The Senator who is called on to vote for an adjournment to lose these 
six or eight days, if he is asked whether he desires that there should he 

a chance or an attempt to justly and fairly consider this vast Calendar 

of public business and public obligation, votes no When he is asked 


Vie 


rr pre il interest 


vreat moot 
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then, if the tariff and if the appropriation bills shall be properly and 
fairly considered or shall be crowded, he votes for the latter alternative. 
When he is asked if he will help make certain what is now extremely 
doubtful, a reduction of taxes and the revision of the tariff this winter, 
he votes no on adjournment. When he is asked if there shall he an edu- 
cation bill; when he is asked if there shall be a bankruptcy bill; when 
he is asked if the Presidential succession shall be made secure; when he 


is usked if the measure which the Senator from Indiana and the Senator | 


im 2 , ‘ ) , | | Aldrich 
no injustice to the inventor, to relieve the farmers and railroads in the | 


from Minnesota have so pressed in former sessions, calculated, while doing 


Northwest from what they regard as persecution—it is certain that the 


Senator who votes tor this adjournment as certainly records his vote | 


ugainst those measures as if he said ‘* nay ’’ when the yeas and nays were | 
called on the question itself, 

Mr. JONES, of Florida. 
io every Senator 


Mr. HOAR. 


It is a matter that comes home personally 


Let me tinish; then | will answer. When a Senator is 


eruel, atrociou 
Alaska shall be remedied at this session—on every one of these ques- 
tions the Senator records his negative practically, with as absolute cer- 
tainty and with a certainty which will be understood by the person 
whose attention has been brought to these measures as if when the veas 
wnd nays were ordered on the passage of these bills he should appear in 
the negative 

Mr. HALE 

Mr. HOAR. 
my right as a Senator: L am stating nothing but my opinion. 
not govern anybody but myself 

Mr. JONES, of Florida. 1 desire to know if the Senator who votes 


Phat isinthe opinion of the Senator from Massachusetts, 
or Course, 


for an adjournment of six days is to he regarded as in opposition to those | 


measures, and that the adjournment makes it not possible for them to 
puss’ Ido not so regard it, 


Mr. HOAR. [say the Senator as certainly votes to give the death- 


blow to those measures, the chance of taking them up this session, by | 
cutting off all the time which according to the logic and the argument | 
of the Senator from Maine will remain from the appropriation bills and | 
the tax bill, as if he had yoted against them when they were called up. | 
The hour of 2 o’clock has arrived, | 


The PRESIDENT pro tempore. 
wnd the Chair must call up the untinished business. 
Mr. HALE. 
will consent to that 

Mr. BUTLER 
bate ? 

The PRESIDENT pro tempore, Of course; but the hour of 2 o'clock 
has arrived and the unfinished business comes up. 

Mr. BUTLER, 
cle bate 
valuable time of the Senate has been consumed when the public busi- 
ness ought to be attended to. 

Mr. VOORHEES. Regular order. 

Mr. BUTLER. Here we have wasted two hours—lI say 
{ make this motion in good faith, that the five-minute rule be applied 


to this debate trom this time on. 
That motion is not in order now, | 
| 
| 


The PRESIDENT pro tempore. 
hoowuse the unfinished business comes up. 


The Senate can lay it aside. 
Mr. HALE, 


I think we can get a vote at once and dispose of this 


uestion one Way or the other, and IL ask unanimous consent that we | 


may continue the consideration of the resolution. 

The PRESIDENT pro tempore. Is there unanimous consent ? 

Mr. HALE. Without displacing the regular order. 

Mr. VOORHEES. Vor the purpose of a vote. 

Mr. BUTLER. [consent to it on the understanding that we take 
the vote at once. Lt the debate is to be continued, I shall insist that 
the public business be not prejudiced by long-winded speeches. 

Mr. HALE. Then let us have a vote, 
ported, 

The PRESIDENT pro tempore. By unanimous consent the considera- 
tion of the House resolution will be continued. The amendment will 
he read. 

The ACTING SECRETARY. It is proposed to strike out all after the 
word “ coneurring ’’ and insert: 

That when the House of Representatives adjourns on Friday, the 22d instant, 
it stend adjourned until Tuesday, January 2, 1883, at 12m. 

Mr. HOAR.  Lask for the yeas and nays. 

Che yeas and nays were ordered, and the Principal Legislative Clerk 
pooreeded to call the roll, 

Vr. BUTLER (when his name was called). On this question I am | 
paired with the Senator from Vermont [Mr. eqn | 





If he were , 
present, [should vote *‘ nay.’’ I understand that he would vote ** yea.”’ | 

Mr. CALL (when his name was called). I am paired with the Sen- | 
ator from New York [Mr. LAPHAM]. If he were here, I should vote | 
* nay.” 

Mr. GARLAND. Lam paired with the Senator from South Carolina 
{Mr. HAMpron]. If he were here, I should vote “‘ yea,’’ and he, as I | 
um informed by the Senator from Delaware, would vote ‘ nay.’’ 


‘ 
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| Blair, 

| Brown, 

| Camden, 
| Cockrell, 
asked whether the measure introduced by the Senator trom Alabama | 
{ Mr. MonGAN ] in regard to the jurisdiction of the courts; whether the | 
condition of things which exists in our Territory of 


I rose to state my opinion, as I suppose is | 
It, does | 


| Senator from Vermont [Mr. EpMUNDs]. 


| hope we may finish this matter; I think everybody | 
. . * | Brown, 


Is it in order te apply the Anthony rule te this de- | 


I move that the five-minute rule be app'ied to this | 
We have had not less than seven speeches, and a great deal of | 


| Cameron of Pa., 


‘wasted.’ | 


| Cockrell, 


Let the amendment be re- | 


| 18th instant, with accompanying 
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The roll-call having been concluded, the result was announced. - 
yeas 17, nays 42; as follows: 
YEAS—17. 
Plumb, 
saunders 
Sherman, 
Van Wyck. 
Vest, 
NAYS—2. 
Jackson, 
Johnston, 
Jonas, 
Jones of Florida, 
Kellogg. 
Lognun, 
MecDill, 
MeMillan. 
Mahone, 
Miller of Cal... 
Miller of N. VY. 
ABSENT —17. 
Jones of Nevada, 
Lamar, 
Lapham, 
Pugh, 
Ransom, 


Cameron of Pa., 
Chilcott, 

Coke, 

Davis of Til.. 
George, 


Hoar, 
McPherson 
Maxey, 
Morgan, 
Pendleton, 


Voorhees, 
Walker. 


Conger, 
Davis of W. Va., 
Ferry, 
Frye, 
Gorman 
Groome, 
Grover, 
Hale, 
Harris, 
Hawley. 
Hill, 


Mitchel), 
Morrill, 
Platt, 
Rollins, 
Sewell, 
Slater, 
Vance, 
Williams. 
Windom 


Allison, 
Anthony, 
Barrow, 
Bayard. 
Beck 


Cameron of Wis., 


Butler, 
Call, 
Dawes, 
Edmunds, 
Fair, 


Farley. 
Garland, 
Hampton, 
Harrison, 
Ingalls, 


Sauisbury, 
Sawyer 


So the amendment. was rejected. 

The PRESIDENT pro tempore. The question recurs on the adoption 
of the resolution of the House of Representatives. 

Mr. JONES, of Florida, asked for the yeas and nays. 

The yeas and nays were ordered; and the Principal Legislative Clerk 
proceeded to call the roll. 

Mr. BUTLER (when his name was called). 1 am paired with the 
If he were present, I should 
vote ‘‘yea.”’ I understand that he would vote *‘nay.”’ 

Mr. CALL (when his name was called). Tam paired with the sen 
ator from New York [Mr. LAPHAM]. If he were present, I should vote 


' **vea;’? he would vote ‘‘ nay.” 


Mr. GARLAND (when his name was called). 1 am paired with the 
Senator from South Carolina [Mr. HAMPTON], who, 1 am informed, if 
here, would vote ** yea,’’ and I should vote ‘* nay.” 

The roll-call having been concluded, the result was announced —yeus 
25, nays 36; as follows: 

YEAS—%. 
Miller of N.Y 
Mitchell, 
Pugh, 
Ransom, 
Saulsbury., 
Saunders, 
Sewell, 
NAYS-——06. 
Jackson, 
Kellogg, 
Logan, 
MeMillan, 
MePherson, 
Maxey, 
Miller of Cal... 
Morgan, 
Morrill, 
ABRENT—15. 
Hampton, 
Harris, 
Harrison, 
Ingalls, 


Barrow, 
Bayard, 


Hale, 

Johnston, 

Jonas, 

Jones of Florida, 
Lamar, 

MeDill, 

Mehone, 


Slater. 
Vanee, 
Vest, 
Camden, Williams, 
Davis of W. Va., 
Corman, 
(Cirover, 


Abdrich, 
Allison, Davis of -Lil., 
Anthony, Ferry, 

feck, Frye, 
Blair, George, 
(iroome 
Hawley, 
Hill, 

Hoar, 


Conger, Pendleton, 
Platt, 
Pluinh, 
Rollins, 
Sherman, 
Van Wyck, 
Vow orhees, 
Walker, 
Windom. 


Cameron of Wis., 
Chilcott, 
Coke, 


Butler, 


Edmunds, 
Call, 2 


Fair, 
Farley, 
Garland, 


Jones of Nevadn. 
Lapham, 
Sewver, 

Dawes, 


So the resolution was non-concurred in. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had non-concurred in the amend- 
ment of the Senate to the bill (I. R. 2013) referring to the Court of 
Claims the claim of Gallus Kirchner. 

The message also announced that the House had passed the bill (5. 
2155) to authorize the Public Printer to make certain purchases with 
out previous advertisement. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the Senate the tollowing 
message from the President of the United States; which was referred 
to the Committee on Indian Affairs, and ordered to be printed. 

To the Senate and House of Representatives: 

I transmit herewith a communication from the Secretary of the Interior of th: 
pers, submitting a draft of a bill “for the re 
lief of the Nez Pereé Indians in Territory of Idaho, and of the allied tribe~ 
residing u the Grande Ronde Indian reservation in the State of Oregon.” 

The wahject is presented for the consideration of Congress. 

CHESTER A. ARTHUR 

EXEcUTIVE MANston, December 12, 1882. 

HOUSE BILL REFERRED. 


The bill (H. R. 7049) making appropriations for the service of the 
Department for the fiscal year ending June 30, 1884, and 


Post-Office 
for other purposes, was read twice by its title, and referred to the Com- 
mittee on Appropriations. 


ENROLLED BILL SIGNED. 
A message from the House of Representatives, by Mr. MCPHERSON, 
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its Clerk, announced that the Speaker of the House had signed the en- 
relled bill (S. 2155) to authorize the Public Printer to make certain 
purchases without previous advertisement; and it was thereupon signed 
by the President pro tempore. 


GALLUS KIRCHNER. 


The PRESIDENT pro tempore laid before the Senate the action of the 
House of Representatives non-concurring in the amendment of the Senate 
to the bill (H. R. 2013) referring to the Court of Claims the claim of 
Gallus Kirchner. 

On motion of Mr. FRYE, it was 

Resolved, That the Senate insist on its amendment to the said bill disagreed to 
by the House of Representatives and ask a conference with the House on the dis- 
agreeing votes of the two Houses thereon. 

By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the Presi- 
dent pro tempore. 

The PRESIDENT pro tempore appointed Mr. Fryer, Mr. SHERMAN, 
and Mr. VOORHEES. 

REPORT OF A COMMITTEE. 

Mr. MILLER, of California. I am instructed by the Committee on 
the Revision of the Laws, to whom was referred the bill (S. 2210) to 
codify and amend the laws in relation to the Columbia Institution for 
the Deaf and Dumb, to ask to be discharged from the further considera- 
tion of the bill, because it is not within the scope of the duties and 
powers of the committee, and they recommend that it be referred to 
the Committee on the Judiciary. 

The report was agreed to. 

THE CIVIL SERVICE. 

Mr. MORRILL. I ask for the regular order. 

The PRESIDENT pro tempore. The Chair lays before the Senate the 
unfinished business, which is the bill (S. 133) to regulate and improve 
the civil service of the United States. It is before the Senate as in 
Committee of the Whole, and the Senator from Florida [Mr. CALL] is 
entitled to the floor. 

Mr. DAVIS, of West Virginia. Mr. President 

Mr. ALLISON. I ask the Senator from West Virginia to yield to me 
for a moment that I may offer two or three amendments to the pending 
bill. I ask that they be printed. 

The PRESIDENT pro tempore. 
and printed. 

Mr. VOORHEES. I give notice that at the proper time I shall offer 
an amendment to the pending bill, to come in at the close of the first 
section and form a part of it. I ask that the amendment may be read 
for information and that it be ordered to be printed. 

The ACTING SECRETARY. It is proposed toadd at the end of section 
1 the following proviso: 





The amendments will be received 


Provided, That all applicants for appointment as commissioners under this act 
shall, as a prerequisite to their apppointment, undergo a public examination be- 
fore a committee er ag of five practical school-teachers, not more than three 
of whom shall be males, who shall be selected for that purpose by the Commis- 
sioner of Education, and that the object of such examination shall be to ascer- 
tain, first, the competency of said applicants to make a sensible and suitable ex- 
amination of other applicants for office touching their qualifications in reading, 
writing, arithmetic, and English grammar; second, the business habits and av- 
ocations of such cpplicante for appointment as commissioners, and whether they 
consider a hmowledge of the interior of Africa, the headwaters of the Amazon, 
the isothermal] line, the Monroe doctrine, and the momentum of a body of known 
weight moving with a given velocity, necessary to the proper discharge of cleri- 
cal work in the civil service of the Government: And provided further, That such 
Senators and Members of Congress as desire to avoid the trouble and responsi- 
bow A of recommending their constituents for appointment in the civil service ot 
the Government shall be permitted to be present and propound questions at the 
examinations provided for in this amendment. 


Mr. DAVIS, of West Virginia. The appropriation bill for the Agri- 
cultural Department is now upon the table, and I desire to give notice 
that as soon as the Senator from Florida [Mr. CALL] has finished his 
remarks I shall ask the Senate to take it up. 

Mr. PENDLETON. I should like to ask the Senator from West Vir- 
ginia how long that bill will probably take in its consideration? 

Mr. DAVIS, of West Virginia. A very short time, I think. There 
are but nine or ten pages in it, and I know of no questions in it that 
will delay the Senate. 

Mr. PENDLETON. I desire to call attention to the fact that the 
Committee on Appropriations this morning has been twitting the com- 
mittee in charge of the unfinished business with the length of time that 
it has been before the Senate, and yet it has given way, with the ex- 
ception of one single instance, to the Committee on Appropriations itself. 
Now, another member of the Committee on Appropriations, with the 
assent of all the members of that committee, asks that it shall still give 
way further. I do not say what I will do at the time when the request 
is made, but I desire now to call attention to this state of affairs. 

Mr. HAWLEY. I desire to say that if that bill be a short one, if it 
will call for but brief consideration, there certainly would be no strong 
reason why it should come up just at this particulartime. The money 
to be appropriated under it can not be expended until after the Ist of 
next July. If it be an easy bill it can be passed at any time between 
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 orgean ens _ to consider it to-day would take away the tloor from 
1e pen ing orcer. 
The PRESIDENT pro tem ore. 
I I 


This discussion is out of order: but 


| would come up properly on a motion to postpone the unfinished busi 
ness in order to consider the appropriation bill. 


Mr. HAWLEY. I have got through, Mr. President 

Mr. CALL. Mr. President, I had proceeded in the discussion of this 
bill yesterday to an analysis of its provisions. I insisted that the bill 
added nothing to the force of existing law, even in respect to the ob 
jects which it proposed to attain. The question arises in a reasonable 
consideration of the bill, Does it not impair the force of existing statutes? 
Even in those respects which it proposes to reach. The law as it stands 
makes the levying of assessments on oftice-holders for political purposes 
acrime. The bill proposes that a law shall be made by this commis 


| sion, which, when made, can not go so far as to increase the penalty or 


enlarge the offense, for, even with the strained provisions of this bill 
transferring the legislative powers of Congress to certain commissioners, 
it does not propose to give the power of criminal or penal legislation to 
the commissioners. They must attain the end of prohibiting the cor 

rupt use of the public offices by some preventive means. These means 
must at least furnish a cover or asubterfuge trom the penalties imposed 
by law. It must at least relieve the Executive of his responsibility for 
the execution of the law by dividing the responsibility with these com- 
missioners or with the rules prescribed by them, and to this extent it 
impairs the force and eflicacy of the existing penal statutes which pre 
scribe a punishment as a crime for the offense of corruptly using the 
public patronage of the country for influencing the elections. 

The bill transfers the power of legislation in Congress to the President 
and five commissioners subject to removal, whose powers of legislation 
are to be exercised only at the request of the President and subject to 
Executive discretion. What kind of legislation is this ? 

The Constitution on its very face, in its first and great essential pro 
vision, declares that— 

All legislative powers herein granted shall be vested in a Congress of the United 
States, which shall consist of a Senate and House of Representatives 

How can that be true, and yet a bill prescribe that certain commis 
sioners shall, so far as consistent with good administration, prescribe 
certain rules and standards for induction into office, for the discharge 
of official duties by 200,000 office-holders or employés of this Govern 
ment? 

The bill in direct terms prescribes that this legislative power, if it be 
a power in the legislature at all, of imposing the conditions and quali- 
fications of office shall be transferred to five designated commissioners 
I can not see how that can be reconciled with the plain declarations of 
the Constitution that ‘‘all legislative powers herein granted shall be 
vested in a Congress of the United States, which shall consist of a Senate 
and House of Representatives.’’ How is it consistent, either, with that 
fundamental proposition that the executive power shall be vested in a 
President of the United States? 

Mr. President, these are plain provisions of the Constitution. No 
human ingenuity can even make a pretense of an argument by which 
any part of that legislative or executive power can be deposited in any 
other than the constitutional depositary of it. Some attempt has been 
made to impair the force and effect of these two great provisions, that 
all legislative and executive powers shall be conferred upon a Congress 
and a President, by the proposition that there is a distinction between 
the employés of the Government and the office-holders. I insist that 
it is demonstrable that there is no ground of distinction. 

The civil service of the Government, it is said, is chiefly performed by 
employés, and that these are not appointments to office. 

To sustain a distinction between any two things there must be a sub 
stantial or real difference in their essential qualities. If the qualities 
or chief characteristics of the two are the same, then they are not dil 
ferent offices, and employments in a government are subject to this test 
as is everything else. 

What, then, isthe substantial difference between an employment in the 
service of a Governmentand an office in a government? They are both 
employments under authority of government. They are both employ 
ments in work belonging to the Government and concerning the public 
service in some form or other. There isno difference, then, between the 
two as respects the nature of the work done, nor in respect to the 
authority under which the work isdone. If there be any other point of 
difference, the authority and the work being the same, it must be found 
in the permanency or the temporary nature of the employment or service; 
for the authority under which work is done, and the fact of its being serv- 
ice for and concerning the government, and the performance of its func- 
tions, and the length of time the service or work is to be done, constitute 
all the essential qualities both of an office and of an employment under 
the government. An office is the function or duty of performing certain 
work for the government; an employment under the government is 
doing such work. In this case, if you choose to distinguish between 
these two things by the brevity or permanence of the service or employ- 
ment, as for a day ora year, for one or many years, or during the existence 
of the government, you still have in those who are employed in the 
civil service of the government, by whatever name, all the essential char- 


now and the next 4th of March without any injury whatever to the | acteristics of an office, identity of work, identity of authority, perma- 
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nence and continuity in the work or function or duty; and these are all 
the qualities of an inferior office, in the absolute and necessary mean} 

ef the Constitution. If we further consider whether there isa distinction 
between an inferior office and an employment under the Government in 
the light of the great reasons of state, the questions of public policy upon 
which the statesmen who formed the Government founded its distinc- 
tions of organic law, its distribution of the powers of Government, we 
are again forced to the conclusion that there is and can be no distinction. 

Executive power is one thing and legislative power another. No act 
of Congress can destroy the distinction between these. To make the 
laws is one thing, to execute them another. They are neither the same 
nor alike. And ina government where by fundamental law its powers 
are distributed into different and separate departments and the persons 
who are to execute them are different, you can not without destroying 
the government assign the duties of one to the other, or unite all three 
into one. . 

The great function, I repeat, of executive power is that he shall take 
care that the laws be ‘faithfully executed.’’ To this end he must 
have ‘‘ powers.’’ These powers are the control, direction, and command 
of the agents or ‘‘ inferior officers.’’ If these agents or inferior officers 
or employés are necessary to or engaged in the work of executing the 
laws or in any wise concerned in or useful to this work or object they 
are within the distinctions of powers and as clearly pointed out whether 
they are termed by statute employés or inferior officers. What reason 
could be given for Congress employing all the persons who are concerned 
in the execution of the laws and designating who they should be, either 
directly or through others, subject alone to their will and pleasure, ex- 
cept the reason that Congress or its employés could exercise the power 
better than the executive power? And this reason impeaches the Con- 
stitution and its distribution of powers. 

Our Government is nothing but a grant of powers with limitations 
upon their exercise, and a distribution of them to different persons in 
different departments. In the practical exercise of them the distribu- 
tion of these powers into different departments is as important, if not 
more important, than the grants of power, for it is the exercise of the 
powers of government that concern or affect the people more than the 
abstract nature of the powers; and the provisions of the organic law 
which seek to secure a wise and just and considerate execution of the 
powers of government for the benefit of the people are more important 
than others. 

The executive department, the President, with his direct responsi- 
bility every four years to the people, is the great central fact in the Con- 
stitution and in our Government for the just exercise of all the powers 
of government which concern the execution of the laws. In this exec- 
utive power and this executive responsibility to the people, in the fact 
of their power to change him, is to be found the sole security for the 
rights of the States and the people. 

Vest this power in a Congress which cannot be changed except by con- 
tinuous effort for years, extending beyond the Presidential term, and 
you have removed the control of the exercise of power in all that con- 
cerns the execution of the law, its practical effect on the people. 

You have removed this just that far from the control of the people, 
and to that extent have undertaken to decide that five commissioners 
are a better safeguard than the voice of all the people of the United 
States for the just and honest discharge of executive duty. Sir, I enter- 
tain no such opinions. I defend the right and power of the people 
through their executive head to conduct and control the administration 
of these great executive powers. 

Pass this bill and you will have destroyed effectually the executive 
responsibility to the people for the exercise of executive power. It is 
true, the President may still pardon persons convicted of crime. He 
may nominate embassadors and foreign ministers. He may be the nom- 
inal commander-in-chief of the Army and Navy. He may make recom- 
mendations to Congress, but he can no longer direct anc’ control the 
performance of the civil service of the Government, which is his great 
executive function. 

I ask Senators who with great show of argument and protestation of 
veal in the public service advocate this bill to point ous what de 
ment of executive power there is to compare in importance with that 
which requires the President to see that the civil service of this Gov- 
ernment is faithfully performed. 

The principle of this bill extends to every person engaged in the civil 
service of the Government, and while its provisions are limited in their 
extent, if its theory and its philosophy be true, it must be extended to 
every one of the various De ents of the Government and to every 
employé in its service, in whatever portion of the country he may be 
found. Without the power of intment vested in the President or 
his subordinates his responsibility mes merely nominal, because you 
leave him without power to obey the people’s will, or to protect them 
from the arbitrary use or abuse of power. 

As I said yesterday, any reasonable proposition to promote the effi- 
ciency of the public service will commend itself to the mind of any rea- 
sonable man. I should be glad to see the disti Senator who 


reported this bill to the Senate placed in the Presidency of the United j 


States, or the distinguished Senator from Delaware, who defends it asa 
measure of civil-service reform. But the bill, in my opinion, is filled 





with pretenses without foundation or reason, and none of the allegee 
arguments in defense and support of the bill which have been uttered 
by Senators here have any reference whatever to its provisions. It has 
been defended upon the ground that it was necessary to prohibit the cor- 
rupt use of public office, the purchase of votes by the dispensation of 
the patronage of the Government, but whether that charge was a true 
or a false one it has no connection with the provisions of this bill as a 
subject of penal legislation, and competitive, open examinations have 
- connection with a proposition of that character. It is a bill of pre- 
nses. 

The elective power of the people, as prescribed by the laws of the 
States, constituted in such manner and with such lawful conditions as 
seems good to the people of each State, controlled by an intelligent and 
just public opinion, and the direct responsibility of the President every 
four years to the people, is the security provided in the Constitution for 
every right of the States and the people. This is the great measure 
of civil-service reform, and not competitive open examinations. For 
these great factors, the intelligent elective power of the people in each 
State and responsibility of the chief executive officer to it, the argu- 
ment of this bill is to substitute ‘‘competitive open examinations.’ 
The Constitution is to have its distribution of powers stricken out and 
‘competitive open examinations’? substituted ‘“‘as the conditions of 
employment and continuance in civil service.” This is the panacea; 
and the judges who are to award the prizes, the bill assumes, will, per- 
force of theiroffice, be honest and just and disinterested in their awards 
of these prizes. 

What foundation has any man claiming to be a Senator and a states- 
man, considering the great influences and motives that induced the 
statesmen who made the Constitution to make it and distribute its 
powers, to assume that these commissioners will be infallible and im- 
peccable; that with this vast power over 200,000 officers and the vast 
salaries that will be appropriated for their compensation irresponsible 
to the people or to the President, the commissioners and examiners will 
be honest and faithful to resist temptations before which the President 
and Senate themselves have given way. Sir, the proposition is utterly 
unreasonable, 

While we daily see the President and the Senate here influenced in 
the exercise of their power of appointment by partisan motives and 
ends, the bill assumes that by virtue of a Presidential appointment 
these commissioners or examiners are ‘to be impeccable and infallible, 
and that no temptation to use this power over 200,000 oflice-holders 
and the millions of money paid for their salaries will influence them. 
There is no reason for this opinion. If the power of removal of these 
officials is still reserved to the President, then all this legislation is of 
no force, even in its own argument. 

The opportunity of abuse of power of appointmentstillexists. Whether 
in the President alone, in the heads of Departments, or in the commis- 
sioners or examiners, it is the same. 

The opportunity for the abuse of power was not unthought of by the 
great men who formed the Constitution. They prescribed a remedy 
for it in an intelligent, just public opinion and a responsibility to it, 
an electoral power properly constituted by the laws of the States, and 
a strict accountability to it in all the departments of the Government, 
and chief among them all in the Executive. The efficacious measures 
for the reform of the civil service or for its efficiency, in my opinion, is 
to be found in measures which shall look toward the restoration to the 
States of the control of their own domestic affairs; the protection of the 
elective franchise in the States from the judicial and executive power 
of the national Government; in the creation of a non-partisan Federal 
judiciary, instead of a _— board of commissioners or examiners 
for the inferior offices of the Government; in penal laws punishing the 
purchase of votes with the offices of the Government; in laws prescrib- 
ing a tenure for office; in a just public opinion and an intelligent exer- 
cise of the elective franchise and a direct responsibility of the President 
to it; in a faithful performance of our duties here by refusing to advise 
and consent to the appointment of heads of Departments who are not 
honorable men and who are not pledged upon their honor to use the 
offices of their Departments without reference to ends and to the 
end of suppressing the corrupt use of the offices of the Government. 

Y; Sir, we have all this outcry on the subject of civil-service 
reform and its horrible abuses and oppressions when the Senate to-day 
has the power, and has always had it ever since I have been here, to pro- 
hibit, by withholding their constitutional advice and consent, the Presi- 
dent from appointing heads of Departments who will be capable of pros- 
tituting the power of their office to these base ends? Sir, you can not 
delude the people of this country, the intelligent electors, when the 
power rests here to-day and ever, with the idea that you can create a 

isan board of commissioners who will not be amenable to the same 
interests that control here, 

Leta public opinion be aroused which will hold every Senator respon- 
sible for advising and consenting to the appointment of any citizen as 
the head of a Department who is not pledged upon his honor and faith 
to correct this abuse in your Departmentsand you haveitdone. Unti! 
there issuch an opinion and such amancan be placed in the Chief Magis- 

of this coun bills are worse than a pretense and a sham. 
Sir, I should be glad to vote for the honorable Senator from Ohio [Mr. 
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PENDLETON] or the honorable Senator from Delaware [Mr. BAYARD] 
for the Presidency of the country, but I am not willing to make an as- 
sault upon the t executive feature of our Constitution, upon the re- 
sponsibility to the people and the power of the people to control the 
exercise of his Chief Executive trust, the appointment of those who are 
to perform the civil service, upon so poor a pretense. 

What has competitive, open examination to do with qualifications for 
office? There are 2,000,000 men and women in this country who can 
stand any reasonable competitive examination for the inferior offices of 
the Government. Even supposing that these commissioners by virtue 
of their appointment and their irresponsibility would be impeccable and 
infallible, here is a vast range of 2,000,000 people from whom they can 
make their choice, an arbitrary choice. 

Mr. President, I am opposed to the bill because it is contrary to the 
character of our institutions and the fundamental distribution of the 
powers of the Government. I believe that no civil-service reform can 
be effected without Senators here, in the exercise of their constitutional 
power, seeing that the heads of Departments are men who are pledged 
not to bribe the voters with the public patronage of the country. Let 
the reform commence here in the Senate, in the exercise of our constitu- 
tional powers. If the denunciations are true which have been time 
and again repeated here of open, notorious, continuous bribery by the 
use of public offices, then our skirts are not clear of its responsibility. 
Let us perform our duty; let us see that we do not advise or consent 
to the appointment of any officer in this Government who is not pledged 
to correct and punish these abuses; let us see that the penal laws 
shall be applied to it, covered with the severe penalty of law to correct 
our public patronage; let us see that a partisan Federal judiciary shall 
no longer be used for controlling the administration of law, and our 
fathers will have transmitted to us an instrument and form of govern- 


ment that needs no tinkering with its great provisions to secure protec- 
tion to the people and purity in the administration of the Government. | 


How does this bill meet the essential qualities of a law, that it shall be 
a rule of action, imperative and absolute? Howshall it undo or avoid 
or qualify or limit powers granted by the Constitution to the executive 
and prohibited to the legislative department? How can the legislative 
department give power to five commissioners, holding power and exer- 
cising it at the will and discretion of the President, to do that which 
the Legislature itself cannot do, and appoint or refuse to appoint or 
limit or qualify, the constitutional power of appointment given to the 
President and Senate, and the power of removal involved in the ever- 
—— power of appointment? How can the legislative department 

y an act of Congress limit, deny, or change the constitutional power of 
appointment which Congress is authorized by law to vest only in the 
heads of Departments, the courts of law, or the President alone, but not 
in commissioners? Are these commissioners heads of Departments? 
Are they courts of law? Can any possible construction of language be 
made by which these commissioners can be included in these constitu- 
tional terms? How shall we justify the policy of placing the appoint- 
ment and removal from office in the hands of five commissioners not 
amenable to the electoral power of the people, but whose sole function 
is to shield the Executive from the responsibility provided in the Con- 
stitution of administering his high office with integrity and subject to 
the approval of the people? , 

If the bill is justly amenable to these objections, it will be not only 
unnecessary legislation, impotent of good, pernicious to the interests of 
reasonable legislation, but also subversive of the form and powers of 
the Government. 

Will it be contended that the power of appointment is in any way 
changed by the power given to Congress to give the power of appoint- 
ment of some of these offices to the heads of Departments, the courts of 
law, or the President alone? 

Can Congress by a law change the constitutional meaning, force, and 
effect of the words ‘‘ the power of appointment?”’ 

Can it be qualified by a law which shall say the power of appoint- 
ment shall be given to the President alone or the heads of Departments 
or the courts, but they shall not be allowed to appoint any persons but 
such as shall be selected by Congress, either by name or designation? 

We are now considering the nature of powers, of constitutional pow- 
ers. We have a Government of the people regulated by grants of power; 
all the rights of the people are dependent in the faithful observance and 
execution of these powers, as contained in the Constitution. 

Appointment means the selection and designation and induction, not 
one but all three, of the person to fill an office; an unlimited and unre- 
stricted power of appointment can mean nothing but an unlimited right 
of selection and designation and induction, unlimited discretion in the 
exercise of the power. . 

Now, the Constitution vests the power of appointments in the Presi- 
dent and thé Senate, in the headsof Departments, or in the courts of law. 
The bill provides that in all these cases this power shall be exercised 
subject to the discretion or will or judgment of certain commissioners, 
who are to prescribe standards of qualification or competency or char- 
acter which shall limit and restrain and qualify the discretion and power 
of the constitutional agent or depository of the power. 

It can not be denied that this is the necessary force and effect of the 
bill if it has any legislative force or effect; if it has none it certainly is 
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wrong to bestow on it any degree of thought or any part of the time re- 
quired to or applied to the enacment of law. 

If it be true that this bill is to live only in the executive discretion, 
it is worse than useless, that executive discretion now leaves the whole 
subject under the direct authority of the Constitution and Congress has 
no power to limit or direct it. 

The Government of the United States is a Government of the peopl: 
controlling the exercise of its power by the elective power as preseribed 
by the laws of the States. 

Its powers are made amenable through the personal and official respon 
sibility of the Executive to the electoral power at fixed periods of timi 

This is the essential fact in regard to the executive power of the country 
that every four years the electoral power of the country shall approve or 
disapprove, reward or punish, the administration of the Government 
conduct of the executive department. The chief duty of the President 
that he shall ‘‘take care thatthe laws of the United Statesshall be tait! 
fully executed,’’ and to this end it gives to the President and the Senat 


{ 
the 


| tothe heads of Departments, and to the courts of law, the right of appoint 


ing, selecting, andinducting those who under him shall execute the law 

We now propose tochange this great provision of the Constitution, this 
necessary policy of Government, as a measure of civil-service reform 
This bill in effect declares that the Government isa failure, that its distri 
bution of power must be changed, that the danger is so great that by an 
actof Congress the executive power must not only be limited but that by 
law Congress shall establish a system beyond legislative and executive 
control, by which the civil service of the Government shall be performed 
by persons selected and appointed at the will and discretion of persons 
| not known tothe Constitution under rules of selection which shall estab 
| lish a perpetual order of oflice-holders. 

I am not averse to continuance in the civil service of competent and 
faithful employés, nor to their reasonable and just compensation. But 
I am not prepared hastily, in order to accomplish this end, to establish 
| the policy of removing the responsibility to the people of the President 
and heads of Departments for the competency and character of their ap 
pointees nor for the manner in which they shall exercise the great and 
chief power of appointment for the performance of the civil service ot 
the country. 

This powerof appointment isthe great means provided by the Consti 
| tution by which the President and his heads of Departments shall take 
| care that the laws be faithfully executed. 

This responsibility of the President to the people for itsexercise is the 
safeguard provided by the Constitution for the just and wholesome ex 
ercise of the power of appointment in the executive departments of Goy 
ernment. 

This is a much better safeguard for the proper exercise of this power 
than five irresponsible commissioners, protected from responsibility by 
certain arbitrary rules tor a competitive examination and for promotion 
in office. 

Is a competitive examination the best or any test for official compe 
tency or efficiency? May nota man be eminently competent for official 
preferment and not at all competent for a competitive examination ’ 
Will not the number of persons who would be able to stand any com 
petitive examination of a reasonable standard be very large and indefi 
nite and the range of selections very wide; and would it of necessity 
limit or destroy the opportunity for partisan appointments? 

Again, if the object ofthis bill is to prevent the use of official patronage as 
an element of political power is not the path of reform, of efficacious legis 
lation, to make either the levying or paying of political contributions « 
cause for removal and a disability for office, and, if the publie dange: 
requires it, a ground of impeachment even of the President and head: 
of Departments? If it be desired to secure continuity in office and ad 
| vancement in the civil service by promotion, 1s not the path of reforn 
by a statute creating that office and prescribing its term during good 
behavior? If it be desired to prevent the appointment of partisans to 
office, why not make it a criminal act to appoint political partisans 
to office, or an act making it a crime to remove any one from oflice whi 
was @ faithful and efficient officer on the ground of his political opinions 
or if the weight of executive power in controlling public opinion and 
the electoral power of the country is so dangerous to the Republic and 
to good government as the advocates of this bill insist, why not impose 
as a condition of holding Federal office an entire withdrawal from all 
| connection with parties, or even from the exercise of the right to vote? 
To me it seems that the Constitution was wisely framed, and that re- 
sponsibility to the electoral power, underan intelligent and just public 
opinion, is the only security for good government or the proper exercise 
of the power of governmentin arepublic and over a free people 

Mr. DAVIS, of West Virginia. Pursuant to the notice I gave before 
the Senator from Florida [Mr. CALL] took the floor, I ask the Senate 
now to take up the agricultural appropriation bill, laying the present 
bill aside informally. Of course [ do not wish to displace it further 
than is necessary to be done for the purpose of passing the appropria- 
tion bill. 

Mr. PENDLETON. Calling attention again to the fact that I have 
yielded only upon this bill to the bills of the Appropriations Committee, 
and that I do it most reluctantly even in that case, I do not feel that I 
am quite justified in bringing this matter to a vote. ‘Therefore I con 
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sent, as far as I have any power to do it, that the pending bill shall be 
laid aside informally without losing its place, in order to take up the 
appropriation bill. ; 

Mr. DAVIS, of West Virginia. I am obliged to the Senator. — It is 
very courteous in him to yield, and I will help him along with his bill 
if I can. 

The PRESIDENT pro tempore. Is there objection to the arrange- 
ment suggested by the Senator from West Virginia? The Chair hears 
none. 

~“ AGRICULTURAL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, proceeded to consider the 
bill (H. R. 7052) making appropriations for the Agricultural Depart- 
ment of the Government for the fiscal year ending June 30, 1884, and 
for other purposes. 

Mr. DAVIS, of West Virginia. This bill as it came from the House 
appropriated some twenty-odd thousand dollars less than the bill of last 
session. The Senate Committee on Appropriations has reduced the 
House figures some two or three thousand dollars, so that the bill as 
now reported te the Senate appropriates less than last session’s bill by 
$20,000 or $25,000. So far as my knowledge goes, there is no legisla- 
tion of an unusual character in the bill. It is a short bill and I pre- 
sume that the Senate is ready to pass it. Any inquiry, of course, I am 
ready to answer. 

The PRESIDENT pro tempore. The amendments of the Committee 
on Appropriations will be first passed upon. 

Mr. DAVIS, of West Virginia. Yes, as the reading of the bill pro- 
ceeds, 

The PRESIDENT pro tempore, That course will be pursued. 

The Principal Legislative Clerk proceeded to read the bill. 

The first amendment reported by the Committee on Appropriations 
was, in line 19, in the appropriations for the office of Commissioner of 
Agriculture, to reduce the appropriation for ‘one clerk to disbursing 
oflicer’’ from $1,200 to $1,000. 

The amendment was agreed to. 

The next amendment was, in line 33, to reduce the total amount of 
the appropriation for the office of the Commissioner of Agriculture from 
$63,180 to $62,980. 

The amendment was agreed to. 

The next amendment was, in the clause making appropriations for the 
‘‘entomological division,’’ in line 51, after the word ‘‘ for,’’ to strike 
out ‘‘illustrations’’ and insert ‘‘ drawings;’’ and in line 52, after the 
word “‘ traveling,’’ to strike out ‘* Provided, The expense for subsistence 
shall not exceed $3 per day when traveling;’’ so as to read: 

For compensation of Entomologist, $2,500; one assistant entomologist, $1,400; 
for assistants in entomological division, when necessary, $4,000; and for inves- 
tigating the history and habits of insects injurious to agriculture and horticulture, 
experiments in ascertaining the best means of destroying them, for drawings 
and for chemicals, and traveling and other expenses on the practical work of 
the entomological division, $20,000; in all, $27,900, 

The amendment was agreed to. 

The next amendment was, after the word ‘‘ dollays,’’ in line 56, to 
insert: 

Provided, That the amount expended for traveling expenses shall not exceed 
$3 per day, exclusive of transportation. 

The amendment was agreed to. 

The next amendment was, in the clause making appropriations for 
** garden and grounds,’’ after the word “‘landscape,’’ in line 60, to strike 
out “‘gardender ’’ and insert ‘‘gardener.’’ 

The amendment was agreed to. 

The next amendment was, in line 86, in the clause making appropria- 
tions for the “‘museum,’’ to reduce the item ‘‘ for compensation of cura- 
tor of museum”? from $1,800 to $1,400. 

The amendment was agreed to. 

The next amendment was, in the same clause, line 91, to reduce the 
appropriation for compensation “ for night wa’ of museum build- 
ing, who shall also act as night watchman of seed building,’’ from $900 
to $720. 

The amendment was agreed to. 

The next amendment was, in line 92, to reduce the total amount of 
the appropriation for the “‘ museum’’ from $4,700 to $4,120. 

The amendment was to. 

The next amendment was, in the clause making appropriations for 
the “ laboratory,’’ in line 97, after the word “‘ experiments,”’ to strike 
out ‘‘six’’ and insert “including experiments in the manufacture of 
sugar from sorghum and other vegetable plants, sixteen;” so as to 
make the clause read : 

For chemicals and apparatus forthe use of the Chemist and Microscopist, and 
for necessary expenses in conducting experiments, including experiments in the 
manufacture of sugar from sorghum and other vegetable plants, $16,000. 

The amendment was agreed to. 

The next amendment was, in the clause making appropriations for 
the “‘ seed division,’’ in line 103, to reduce the item for compensation 
of ‘‘one superintendent of seed-room ’’ from $1,400 to $1,200. 

The amendment was agreed to. 

The next amendment was, in line 103, after the word “ dollars,”’ to 
strike out ‘‘one clerk of class 3, $1,600; one clerk of class 2, $1,400; 





one clerk of class 1, $1,200; one clerk,’’ and to insert in line 106 “‘ four 
clerks;’’ so as to read: : 

Four clerks, at $1,000. 

The PRESIDENT pro tempore. The Chair would suggest that the 
word ‘‘each’’ ought to be inserted in line 107 after the word ‘‘dollars;’’ 
so as to read : 

Four clerks at $1,000 each. 

Mr. DAVIS, of West Virginia. 
fication. 

The amendment as modified was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 111, to increase the appro- 
priation ‘‘ for the purchase and propagation and distribution, as required 
by law, of seeds, trees, shrubs, vines, cuttings, and plants, and expenses 
of putting up the same, to be distributed in localities adapted to their 
culture,’’ from $70,000 to $75,000. 

The amendment was agreed to. 

The next amendment was, in line 137, to increase the total amount of 
the appropriation for the ‘‘ seed division’’ from $79,240 to $82,840. 

The amendment was to. 

Mr. HOAR. I thought that the main purpose of this distribution of 
seeds, or one main purpose, was to try the experiment of the introduc- 
tion of the products of one locality in another. This provision of the 
bill would seem to entirely preclude the Commissioner from sending 
out seeds for the purpose of seeing whether they were fit for a new place. 

Mr. DAVIS, of West Virginia. I think not. The intention of the 
provision is that seeds such as may be thought best suited to each sec- 
tion of the country by the Commissioner shall be sent out. Of course 
great discretion is given to the Commissioner in the matter. It is in- 
tended that the seeds shall be exchanged from one section to another 
or remain in the immediate section. 

Mr. HOAR. But he is to ascertain that they are not unfit ‘for the 
locality, according to the bill, before he sends them, and one great pur- 
pose of his distribution is to make experiments. Would it not be well 
to insert the words, ‘‘ except for the purpose of experiment’? 

Mr. DAVIS, of West Virginia. I hardly think so, in this paragraph, 
because very great discretion is given to him elsewhere in the investi- 
gation of the different seeds and the soils that are fitted forthem. I 
will say to the Senator from Massachusetts that this paragraph was dis- 
cussed with the Commissioner of Agriculture, and it met his approba- 
tion. 

Mr. BECK. My idea was that this language is proper, because there 
would be no use in sending cotton-seed to the Senator from Massachu- 
setts. There would be a good deal of propriety in sending it to the 
Senator from Alabama or the Senator from Mississippi, and to send 
hemp seed to me, for example. 

Mr. HOAR. If the Senator will permit me, I have just received a 
notice from the Commissioner of Agriculture that there is a large quan- 
tity of cotton-seed at my disposal. I quite agree with the Senator. 

The PRESIDENT pro tempore. The reading of the bill will proceed, 
no amendment being proposed. 

The reading of the bill was resumed. The.next amendment of the 
Committee on Appropriations was, in the clause making appropriations 
for the ‘‘ division of agricultural statistics,’’ in line 142, after the word 
‘*dollars,”’ to strike out ‘‘two clerks of class 4, $3,600; four clerks of 
class 3, $6,400’ and insert ‘‘ one clerk of class 4, $1,800; two clerks of 
class 3, $3,200.”’ 

The amendment was agreed to. 

The next amendment was, in line 148, to increase the number of 
** clerks at $1,000 each,’’ from four to seven. 

The amendment was to. 

Mr. DAVIS, of West Virginia. Inline 148 the word “‘four’’ ought 
to be stricken out and ‘‘seven’’ inserted; so as to read: 

Seven clerks at $1,000 each, $7,000. 


I move that amendment. 

The amendment was to. 

The reading of the bill was resumed. The next amendment cf the 
Committee on Appropriations was, in line 159, to reduce the total 
amount of appropriation for the ‘‘division of agricultural statistics’’ 
from $111,500 to $109,500. 

The PRESIDENT pro tempore. The addition of the total sum ap- 

ropriated under this head is incorrect, the Chair supposes, the Senate 
—— stricken out ‘‘four’’ and inserted “‘seven’’ before the word 
‘clerks’? in line 148. 

Mr. DAVIS, of West Virginia. 
calculated at seven clerks. 

The amendment was agreed to. 

Mr. PLUMB. The understanding, I believe, is that the amendments 
of the committee shall be first considered. 

The PRESIDENT pro tempore. Yes, sir. 

Mr. PLUMB. I want to move an amendment to this paragrapb at 
the proper time. 

Mr. DAVIS, of West Virginia. It would be better to run throagh 
with the committee amendments first. 

The PRESIDENT pro tempore. That course is being pursued. 


There is no objection to that modi- 


I think the Chair will find that it is 
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The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 163, to reduce the appropria- 
tion ‘‘ for repairs of building, heating apparatus, furniture, carpets, and 
matting, water and gas pipes, &c.,’’ from $7,000 to $6,000. 


F anentenenh maser to. 
The next amen as, in line 178, to reduce the appropriation 


“for continuing, locating, and sinking artesian wells on the plains east 
of the Rocky Mountains, with a view to reclaiming arid and waste pub- 
lic lands,’’ from $20,000 to $10,000. 

Mr. SAULSBURY. I should like to inquire of the Senator having 
charge of the bill whether this experiment has been productive of any 
advantage whatever to the country? We are keeping the expense up, 
and unless there has been some good results from it I do not see the 
necessity for a continuance of the appropriation. 

Mr. DAVIS, of West Virginia. Perhaps I had better let my col- 
league on the committee [Mr. PLUMB] answer. 

Mr. SAULSBURY. These wells are not sunk on any land that is in- 
habited, but onthe publicdomain. What good result comes from sink- 
ing artesian wells on those plains, uninhabited by anybody ? 

Mr. DAVIS, of West Virginia. I submit that to my friend from 
Kansas, who lives in the West. 

Mr. PLUMB. The Senator from Delaware himself came very near 
stating the reason in the closing words of his remark by saying that the 
wells are being sunk in an uninhabited region. The design of sinking 
them is to make those regions of the country habitable. We have 
heretofore, perhaps improvidently, appropriated or rather improvidently 
expended the sum of money appropriated for this purpose; but during 
the last year the present Commissioner of Agriculture has located at 
points which he had reason to believe were proper two wells which are 
One of them has already attained a depth of six or 
seven hundred feet and water has been reached, not water yet which 
flows over the surface, but every geological indication is favorable to that 
result finally being arrived at. 

The two wells upon which work is now going on are located in the State 
of Colorado. It is the design of the Commissioner to locate at suitable 
points north of there, in the Territory of Wyoming, one or two more, 
and to proceed to sink them as well. For the purpose of testing the 
question as to whether flowing wells can obtain in that section of the 
country and thereby give value to the great body of land which the Gov- 
ernment owns, which is now of practically no value for settlement pur- 
poses in the present state of the experiment, while the work ought to go 
on and ought not to be stopped, the committee did not care to carry it 
on with the same amount of money that we had heretofore carried it on 
with. It was not thought advisable to stop the work entirely, and with 
that view the amount was reduced from $20,000 to $10,000, but the 
committee were strongly of the opinion that some appropriation ought 
to be continued for that purpose. 

Mr. SAULSBURY. I do not know that Lshall say anything in op- 
position to the amendment. There have been four or tive experiments in 
order toascertain whether those arid plains can be made available forset- 
tlement. Perhaps the experiment may be a proper one, but it occurred 
to me, and has always occurred to me, that the only beneficiaries from 
the sinking of those wells may be persons who havestock ranges for cat- 
tle in the neighborhood in which they are sunk. I do not know that 
there is any purposeof that kind. If itis a bona fide experiment for the 
purpose of ascertaining whether those arid plains can be rendered avail- 
able and arable, perhaps the expenditure of a few thousand dollars may 
not be amiss; but the idea occurred to me that the experiment might be 
su, by persons interested in ranges there for stock, and they might 
be having the benefit of the expenditure of money on the part of the 
Government. 

The Senator from Kansas, however, puts it ona different ground, that 
it is an experiment to see whether those arid lands can be made availa- 
ble for the purpose of settlement. If that is the intention, perhaps the 
experiment, at a cost of a few thousand dollars, may not be amiss; but 


I confess that I always regard such appropriations with some degree of 


suspicion. fF cannot see what practical benefit is likely to result from 
inking artesian wells in those elevated plains five, six, or seven thou- 
sand feet above the sea-level. However, as the committee have thought 
it proper to incorporate the provision in the bill, I shall not oppose the 
endment. 

The PRESIDENT pro tempore. The question is on agreeing to the 

mendment of the Committee on Appropriations. 

The amendment was agreed to. 

Mr. GEORGE. Mr. President, I think the consideration of this bill 
now isa little premature. TheCommittee on Agriculture have reported 
a bill to the Senate which has passed the House of Representatives 
making very important changes in the Department of Agriculture. One 
of those changes is that it makes it an Executive Department. There 
are many important provisicns in that bill, which has already received, 
as I have stated, the sanction of the House of Representatives, which 
will require a larger expenditure of money than is provided for in this bill. 

I understand that it is the object of the Senator from Kansas [ Mr. 
PLuMB], who has charge of the bill to which I have alluded, to call it 
up for early action by this body. If the Senate shall concur with the 
House in the propriety of passing that bill, what will be the result ? 


If this bill passes prior to the passage of that measure the result will be 
either that there will be no appropriations to carry out the ebjects of 
that bill, which may be different from and further than those contained 
in this measure, or it will be necessary to pass a supplemental bill on 
the subject. 

I think, therefore, that before the pending bill is finally acted on the 
sense of the Senate ought to be taken upon the bill which has been re 


| ported from the Committee on Agriculture, to which I have a‘iuded 


While I am up I will say that I regard the bill reported by the Com 
mittee on Agriculture, with the amendments which they propose to it, as 
one of very great importance to the agricultural interests of this coun 
try. I hope I may be indulged in the further remark that the ag 
cultural people of this country, constituting a majority of this population 
have indicated their strong wish to have the bill to which I have a 
luded passed. 

Another remark and I will clos¢ In the House of Representativ: 
the appropriation bill for the Agricultural Department is referred to thi 
Committee on Agriculture. By the rules of the Senate the bill goes to 
the Committee on Appropriations; the result of which is that there is 
no consultation with the Committee on Agriculture or the members ot 
that committee with reference to the general legislation contained in 
agricultural appropriation bills. If appropriation bills were contined 
as I think an appropriation bill ought to be contined, to simply making 
appropriations for objects and purposes which have already been ade 
fined and ascertained by law, there would be some propriety in contini: 
the consideration of this bill exclusively to the Committee on Appro 
priations; but that is not always the fact. The Cemmittee on Appro 
priations not only undertake to report to this body the amount of money 
which ought to be granted for objects which have been defined and a 
certained by law, but they have undertaken also in some instances to 
introduce neweprovisions and to make general regulations in reference 
to the agricultural interests of this country 

The result of all this is that the Agricultural Committee has no,busi 
ness before it. It is almost a purely ornamental aflair, Charged ag 
they are supposed to be charged, with looking after and protecting the 
agricultural interests of the country, they rarely, if ever, havea Oop- 
portunity of consulting or being consulted in regard to the iuppertant 
measures which relate to that interest. 

Mr. BECK. Will the Senator from Mississippi be kind enough to 
point out any new legislation that the Committee on Appropriations of 
the Senate have inserted into this bill? If he will do so he will oblige 
me very much. 

Mr.GEORGE. I have not made that charge in reference to this bill 

Mr. BECK. Ah! 

Mr. GEORGE. The appropriation bill for the Agricultural Depart- 
ment at the last session of Congress did contain new provisions of a very 
important character. I suggest very respectfully, with a view to hav¢ 
ing the appropriation bills of the Senate made perfect before they pass 
this body, that the further consideration of this measure be postponed 
until the Senate shall act upon the bill reported from the Agricultural 
Committee by the Senator from Kansas, and in whose charge it is 

The PRESIDENT pro tempore. Does the Senator make a motion? 
There is nothing before the Senate unless a motion is made 

Mr. BECK. That means, if the bill to which the Senator refers does 
not pass there will be no appropriations for the Agricultural Department 
If the Senator desires to make that motion and cut off the Department, 
all right. 

Mr. GEORGE. No, sir, it means no such thing 

Mr. BECK. What does it mean if it does not mean that? It mean 
to postpone the appropriation bill until the other bill shall pass 

Mr. GEORGE. No, sir; but until the Senate may have an oppor 
tunity of acting upon that subject. That was my language, and | did 
not use the language attributed to me by the Senator from Kentucky 
Certainly I did not mean, and I did not say, that action on the pending 
appropriation bill should be postponed until that bill was passed. My 
suggestion was that it should be postponed until the Senate had at 
opportunity’ to act upon the other bill. 

Mr. PLUMB. I sympathize very largely with the general views ex- 








pressed by the Senator from Mississippi [Mr. GrorGer], and if it were 

| a question of amending the rules, perhaps I should vote with him, but 
I ask his attention to one fact. The pending bill simply appropriates 

| the money to run the machinery of the Agricultural Department already 
provided for by the statutes. It does not in any way enlarge the fun 

| tions of that Department; it does not in any way diminish them; it 

| takes them substantially as they are to-day, and provides the money for 

carrying them out. 

| Mr. GEORGE. 

| him? 

| Mr. PLUMB. 

| Mr. GEORGE. 


Will the Senator from Kansas allow me to interrupt 


Undoubted]) 
That is not the objection which I make to the bill. 


| My point is that if after the appropriation bill is passed the bill in 
| charge of the Senator from Kansas shall be passed and become a law it 
| would then be necessary either to pass a new appropriation bill ora 
| supplemental appropriation bill; or if the bill on the subject to which 
| I have alluded is passed it will be without means of carrying it into 
I make 


| full operation. That is the objection 
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Mr. PLUMB. There is something to be said not only upon that side 
of the question, but also upon the opposite side of the question. 

I call the attention of the Senator from Mississippi to the fact that 
the bill which provides for more of the employés of the Government 
than any other bill, and which, in fact, is designed to provide for all of 
them, the legislative, executive, and judicial bill, is yet to be reported. 
I had designed myself at one period of the consideration of this bill to 
move that so much of it as provided salaries for chief of bureau and 
division and for clerical force should be excerpted out of this bill and 
presented in the legislative, executive, and judicial bill, where it prop- 
erly belongs; but not desiring at thisshort session of the Senate in view 
of the condition of the public business to do anything which might, by 
reason of being an innovation, take up more than the usual allotment 
of time, I did not do it. 

If the bill is passed which the Senator from Mississippi has referred 
to, which I have in charge and which I shall soon press upon the at- 
tention of the Senate, which I regard of very great importance, and I 
hope the Senate may take the same view of it which I do, it will be 
competent then in one of the very last bills of appropriations which will 
pass the Senate, the bill to which I have referred, for the payment of 
the legislative, executive, and judicial expenses of the Government, to 
provide for so much of added salaries and for s0 many persons whose 
saluries are not provided for in this bill which may be covered by the 
provisions of the bill to which the Senator has referred. That matter 
can be amply taken care of in the legislative appropriation bill. I think, 
therefore, that the objection does not now present any very great force. 

Inasmuch as the Committee on Appropriations in considering this bill 
has not entered upon the consideration of new subjects at all, but has 
taken the establishment as it now is, and in view of the short session 
which we are in the midst of and the pressing condition of other public 
business, | hope that the Senator from Mississippi will noffurther object 
to the present consideration and passage of this bill. 

Mr.GEORGE. If the passage of this appropriation bill now is not 
tobe used to impede the passage of the bill making the Agricultural 
Bureau an Executive Department (as I know it was suggested at the last 
session as a reason for not passing that bill), of course I have no objec- 
tion to its present consideration; but representing as I do an agricult- 
ural community almost exclusively, and representing too the wishes and 
sentiments expressed by that community, I wish to be understood as 
being opposed to any course which may in the slightest degree impede 
the of the bill now in charge of the Senator from Kansas. 

While I am up I will ask the Senator from Kansas if he does not in- 
tend at some early day to call up that bill and to press its consideration 
by the Senate, and I should like for him also to answer, if he will, 
about what time he expects to call that bill to the attention of the Sen- 
ate. 

* Mr. PLUMB. I have designed to cal the bill to which the Senator 
* has alluded to the attention of the Senate as soon as the civil-service 
bill was disposed of. I had designed further, if the action of the Sen- 
ate upon the civil-service bill should prove to be tardy, to give notice 
that if it were not disposed of within some reasonable time I should 
move at a proper time to displace it fpr the purpose of considering the 
bill making the Agricultural Department an Executive Department of 
the Government, which I consider of so much importance, and I hope 
the Senate will agree with me in regard to its importance, that I believe 
it ought to be passed. I am willing at any time to ask for its consid- 
eration, and shall in view of the importance which I believe attaches 
to the measure lack no reasonable opportunity of bringing it to the 
attention of the Senate and insisting upon its final consideration. 

Mr. GEORGE. The answer of the Senator from Kansas is very sat- 
isfactory to me. 

Mr. DAVIS, of West Virginia. The consideration of the pending 
appropriation bill is now perhaps three-fourths completed. Of course no- 
body seriously contemplates the stopping the passage of an appropriation 
bill, but I will say to my friend on the right, who happens to be one of 
my colleagues upon the Committee on iculture, that part of what he 
has suggested to the Senate has occu to me and there is force in it. 
I with him am in favor of the bill known as the Agricultural Depart- 
ment bill. There are two bills yet back, in either of which it would 
be very suitable to put in provision for the additional force that may be 
necessary should the Agricultural Department bill pass. I will say to 
my friend from Mississippi that perhaps the most appropriate bill would 
be the sundry civil bill, as the Senator from Kansas will well recognize, 
as he is a member with myself of the Committee on Appropriations as 
well as of the Committee on Agriculture. Therefore, I think we can 
proceed with this bill not to the prejudice or injury at all of the bill 
alluded to by the Senator from Mississippi. 

Mr. SAULSBURY. I should like to inquire of the Senator from 
West Virginia how much increase of force over the present establish- 
ment would be required by the bill making the Agricultural Bureau 
an Executive Department? 

Mr. DAVIS, of West Virginia. I have not the bill before me, and 
have not read it at this session; but my recollection is that perhaps not 
more than $20,000, or within $20,000, would be required to put that 
bill in operation. 

The reading of the bill was resumed. The next amendment of the 





Committee on Appropriations was, in line 194, to reduce the total amount 
of the appropriation for ‘‘ contingent expenses ’’ from $15,000 to $13,000. 

The amendment was agreed to. 

The reading of the bill was concluded. 

The PRESIDING OFFICER (Mr. CALL in the chair). The amend- 
ments of the Committee on Appropriations having been concluded, the 
bill is still as in Committee of the Whole, and open to amendment. 

Mr. PLUMB. I move, after the word “‘cutting,’’ in line 109, to strike 
out the word ‘‘and;”’ and after the word “plants,’’ in line 110, to in- 
sert ‘‘ eggs of silk worms;”’ so as to read: 

For the purchase and propagation and distribution, as required by law, of seeds, 
trees, shrubs, vines, cuttings, plants, eggs of silk worms, and expense of put- 
ting up the same, to be distributed in localities adapted to their culture, $75,000. 

Mr. DAVIS, of West Virginia. I suggest to leavein the word ‘‘and;"’ 
so as to read, ‘‘and eggs of silk worms.”’ 

Mr. PLUMB. It is only a question of taste. 
‘and’? is superfluous. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Kansas [Mr. PLUMB]. 

The amendment was to. 

Mr. PLUMB. Under the head of ‘“‘division of agricultural statis- 
ties,’’ in line 156, after the words “‘freight charges,’’ I move to add 
‘and cost of carriage.’’ 

Mr. DAVIS, of West Virginia. Will my colleague on the committee 
state his amendment again? 

Mr. PLUMB. I wish to add, after the words ‘‘said reports shall give 
full statements monthly showing freight charges,’ the words ‘‘ and 
cost of carriage;’’ so that the report shall show in full what is charged 
for carrying these agricultural products to market, and also, so far as 
practicable, the cost of carrying them to market, so that when we shall 
have this report we shall have both ends of this very difficult, interest- 
ing, and important problem of railroad transportation so far as it relates 
to agricultural products. 

Mr. DAVIS, of West Virginia. I have no objection to my friend’s 
amendment; but I ask him to look at the language of the bill and see 
if he does not think that ‘‘ freight charges ’’ include the cost. 

Mr. PLUMB. I thinknot. I think the freight charge is one thing, 
and I think the profit is another and the cost still another. I think 
there are three elements there. 

Mr. DAVIS, of West Virginia. I can not fully agree with my col- 
league on the committee; but still it will do no harm to insert the 
words he suggests. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Kansas. 

The amendment was to. 

The bill was reported to the Senate as amended. 

Mr. DAVIS, of West Virginia. I suggest to the Chair that the ques- 
tion be taken on concurring in the amendments as a whole without sep- 
arating them. 

The PRESIDING OFFICER. That course will be taken if there be 
no objection. ‘The question is on concurring in the amendments made 
as in Committee of the Whole. 

e amendments were concurred in. 
amendments were ordered to be engrossed and the bill to be read 
a third time. 
e bill was read the third time, and passed. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the joint resolution 
(S. Res. 116) authorizing the payment of the salaries of the employés of 
the two Houses of Congress on the 22d instant. 

COURTS IN KANSAS AND INDIAN TERRITORY. 


Mr. PENDLETON. I call for the regular order. 

The PRESIDING OFFICER. The regular order will be laid before 
the Senate, being the bill (S. 133) to regulate and improve the civil 
service of the United States. 

Mr. PLUMB. I do not like to trespass on the habitual good humor 
and temper of my friend from Ohio [Mr. PENDLETON], but inasmuch 
as his bill is a fate that the Senate can not get rid of, the Old Man of 
the Sea, I ask him, at the risk of a refusal, to yield until a bill which is 
of local consequence merely, and which it is important should be passed 
now, shall be considered, promising to him that if debate occurs I will 
withdraw its consideration. It is House bill No. 429, to provide for 
holding a term of the district court of the United States at Wichita, 
Kansas, and for other purposes. 

Mr. PENDLETON. Ifthe bill leads to no debate—ifit is, as the Sen- 
ator from Kansas believes it to be, one which can be immediately put 
upon its passage, and the regular order shall not be displaced, I yield for 
a moment; but if it leads to any debate, as the Senator has not asked 
that it shall then take precedence, I shall insist on the regular order. 

Mr. PLUMB. It is order of business No. 527. 

Mr. SHERMAN. I only say to my colleague that I had a bill prac- 
tically unfinished, ready only for a vote; but supposing he was going 
to insist on the regular order I have not it. 

Mr, PENDLETON. Under the instruction of the committee which 
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thas intrusted me with this bill I can not yield to any measure which 
-occasions debate. I should regret very much to bring the bill which I 
have charge of in collision with any other bill in the Senate. What- 
ever I can do in merely yielding for a moment I shall do with great 
pleasure; but in the face of what has been said in the Senate to-day in 
reference to this bill being allowed to obstruct or to incommode busi- 
ness, I can not go further than what I have consented to do to my friend 
from Kansas, and I will extend the same courtesy to my colleague, of 
course. I did not hear what the bill referred to by my colleague was. 

Mr. SHERMAN. What I say is that if my colleague gives way to 
every bill to which there is no objection, as a matter of course he will 
never get a voteon his bill. It is manifest to the Senate that the civil- 
service bill stands in the way of legislation which is demanded by the 
public interests. 

Mr. PENDLETON. My honorable colleague can object to the bill 
of the Senator from Kansas. 

Mr. SHERMAN. I know, but there is a constant repetition of this 
dlay by day. 

Mr. PENDLETON. Somebody has to object or somebody has to give 
way. An appeal has been made to me to give way fora moment. If 
my honorable colleague objects—— 

Mr. SHERMAN. I do not know what the bill is. 

Mr. PENDLETON. The Senator from Kansas has said it is a local 
‘bill and that it will only take a moment. 

Mr. PLUMB. It is only as to terms of the district court in Kansas. 
The Committee on the Judiciary report it. 

Mr. SHERMAN. I have no objection. My colleague also knows, 
although he is so courteous that he does not like to enforce it, that 
having charge of a bill which stands in the way of all the business ot 
the Senate, it is his duty to assume the burden of objecting. I do not 
object to this, because it is a local matter. 

Mr. HOAR. Understanding that this would take no time, I did not 
object. 

Mr. PENDLETON. 
would occupy no time. 

The PRESIDING OFFICER. The Senator from Kansas asks for the 
consideration of the bill indicated by him. The Chair hears no objec- 
tion. 

The bill (H. R. 429) to provide for holding a term of the district 
court of the United States at Wichita, Kansas, and for other purposes, 
was read. 

Mr. BECK. Thatisa very innocent looking bill in its title, relative 
to the establishment of another place for holding court in Kansas; but 
it seems now that it has passed the House to give a portion of the Indian 
Territory to Kansas and a portion of it to Texas. It is a very impor- 
tant bill, far outside of its original title. I am not on the committee 
and do not know the history of it. Is there areport accompanying the 
bill? 

Mr. PLUMB. 
6th of March last. 

Mr. BECK. I should like to know something about it. 

The PRESIDING OFFICER. There is no report with the bill. 

Mr. GARLAND. The senior Senator from Kansas [Mr. INGALLs], 
who is now absent from his seat, reported this bill, but I was on the 
sub-committee that considered it, and I can explain it in a very few min- 
utes to the Senate. If I had the map here I could make it readily 
understood. 

The House bill gives over to the United States courts in the State 
of Texas and the State of Kansas, respectively, judicial jurisdiction of 
certain portions of the Indian Territory not embraced within the lines 
of the five tribes which heretofore belonged to the western district of 
Arkansas, the court for which is held at Fort Smith. Very little busi- 
ness comes from that country into the court at Fort Smith. It is some 
distance from there, and the civil business which comes there is very 
costly. It is a matter of convenience and economy to attach that part of 
it contiguous to Texas to the court at Graham, and that portion con- 
tiguous to Kansas to the court at Wichita. It struck the committee 
unanimously as being a good plan. While, as Iam informed, those im- 
mediately interested are in favor of it, there is no opposition from any 
source, asI learn. It still leaves the five civilized tribes, as they are 
termed, subject to and within the jurisdiction of the western district of 
Arkansas, the court for which is held at Fort Smith. That isall there 
is in the bill. A glance at the map will show on its face that it is a 
matter of convenience and economy. 

While I have the floor I wish to state one thing in connection with 
the whole matter. I have been laboring with other Senators for some 
time, and the Senator from Missouri [Mr. Vest] particularly, who has 
in charge a bill here looking eventually to putting the Indian Territory 
within a judicial jurisdiction of itselfy and looking to the putting of 
that Territory, as soon as may be, in a Territorial condition proper. I 
believe with him and some others that that is the true policy of this 
Government; but we have been slow to reach that question or even ap- 
proachit. The bill he has reported is upon the Calendar; and while I 
«onsented that the Senator from Kansas might have this bill passed, 
yet I do not consider myself estopped from advocating the bill of the 
tor from Missouri, when it is reached, as being a better bill and 
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more comprehensive in disposing of the entire subject. In the mean 
time, as one who has agreed to report this bill, I am in tavor of its 


passage. 

Mr. BECK. Let me ask the Senator from Arkansas why the first 
section of this bill, which merely provides according to the title for the 
establishment of a court at Wichita, might not go through and allow 
all the other questions as to jurisdiction over the several portions of 
the Indian Territory to remain as they are until the perfected bill of 
the Senator from Missouri is considered, when the whole matter can be 
determined. Is there anything connecting the establishment of a court 
in Kansas with the reparceling of jurisdiction in the Indian Territory 
between the courts in Kansas and Texas? Why may not the first sec- 
tion pass by itself? 

Mr. GARLAND. The Senator will notice in the reading of the bill 
that the jurisdiction now vested in the western district of Arkansas at 
Fort Smith over the five civilized tribes is not interfered with, but on 
the contrary is preserved intact. There is a specific provision to that 
effect. The few causes that are brought down trom this distant country 
there, it is found out, cost much more than they come to, and there is 
but very little business there in point of fact 

This section of country, geographically and otherwise, belongs re- 
spectively to Texas and Kansas; but the more comprehensive proposi 
tion that I have been after of the Senator from Missouri will displace 
this bill when it is passed, if it shall be passed. When that bill comes 
up I do not feel at all precluded from supporting it because I give my 
consent to the passage of this bill. 

Mr. MAXEY. Mr. President— 

Mr. HOAR. This bill was taken up by unanimous consent on the 
assurance of the gentleman having the other bill in charge that if any 
debate came up he would object. I should not have given my consent 
without that understanding. I object. 

Mr. PENDLETON. [ask for the regular order 

The PRESIDING OFFICER. The regular order is Senate bill No 
on THE CIVIL SERVICE. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. 133) to regulate and improve the civil service of the 
United States. 

Mr. WILLIAMS. Mr. President, I have no prepared speech to make, 
and in the beginning I did not intend to enter into the discussion of this 
question at all; but as I belong to the committee reporting the bill, and 
as I believe that I am the only member of it that dissents from the view 
of the committee, I think it is due to myself that I should place upon 
the record a brief statement of the reasons that will govern me in my 
vote. 

It can not be denied that with the unparalleled growth of our country 
the power and patronage of the executive department has enormously 
increased, and that with this increase of power great abuses have grown 
up, abuses which have debauched the national morality, and in the 
opinion of many wise and good men are to-day a standing menace to our 
free institutions themselves. Armed with the veto power and sur- 
rounded by an army of office-holders of more than 100,000 in number 
devoted to his interests and holding *their places at his will and pleas- 
ure, the President of the United States is to-day more powerful than the 
ruler of any constitutional monarchy in Europe. This vast horde of 
retainers has been organized into a compact body of political veterans 
and trained in all the arts of political warfare, held together and sub- 
ject to a discipline never surpassed by the Swiss Guard, who upheld 30 
long in Europe the thrones of that continent, nor even by the jani- 
zaries, who have sustained the power of the Crescent for centuries. 

It may be that these difficulties and these dangers are inherent in the 
very nature and form of the Government, which rests upon trust and 
confidence—trust and confidence in the virtue, intelligence, and patriot- 
ism of the people and of their representatives chosen at the polls. We 
are here; weseeit. With all this vastarray around him, when we con- 
sider this, and when we consider that the President is the constitu 
tional Commander-in-Chief of the Army and the Navy, it is difficult te 
see what a bold and able man might not do in time of high party or 
political excitement. 

We have heard a great deal in the last ten or fifteen years about civil- 
service reform, but we have had noreform. Much has been written and 
spoken on the subject, but there has been no progress in anything except 
a progress in abuse of power, until the evil has become positively scan- 
dalous, and the people have at last risen up in revolt against it, and they 
have come like an army with banners to take their Government out of 
the hands of the unworthy servants who have debauched and disgraced 
it until it has become a byword and a reproach among the nations. 

I have seen since I have been in the Senate no proposition that seemed 
to me to be practical at all except the one made by my colleague the 
other day. That proposition is good so far as it goes. It strikes upom 
the main roots of this abuse. It proposes to punish by fine and im- 
prisonment all public officials, be they great or little, who shall permit 
or encourage the payment of or receive any money or property for eleo- 
tioneering purposes. 

But what do we sce on the other side? We sce this antagonized by 
the Republican party, who are now particularly zealous for the reform 
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of the abuses which they themselves have introduced. They have 
hitched on to it for the purpose of dragging it down by joining together 
subjects which have no connection whatever in the public service. In- 
deed, I do not believe that Congress has the constitutional power to de- 
vise legislation that will reach the root of this great evil. I believe 
that the appointment to and removal from office is an executive power 
under the Constitution, and when the law has created the office it comes 
at once under the constitutional power of the Executive to make the 
appointment, 

1 do not intend to argue the constitutional question as to whether the 
tenure-of-office act was unconstitutional or not; I do not believe that 
act is constitutional; and I listened with pleasure to the able and un- 
answerable argument this day made by yourself, sir [Mr. CALL in the 
the chair], and no man, in my judgment, can answer it. Therefore I 
say that legislation can not reach these evils. 'They must be reached, 
if reached at all, by constitutional amendment, and there are before us 
to-day two propositions looking in that direction, one made by theSen- 
ator from Indiana [Mr. VOORHEES] and the other by the Senator from 
Nebraska [Mr. SAUNDERS]. Both of these propositions propose to so 
amend the Constitution that all the officers whose functions are confined 
to the several States, such as district judges, marshals, district attor- 
neys, postmasters, collectors, inspectors, &c., shall be selected by the 
people of the State, district, or locality in which their particular func- 
tions are to be performed. These propositions are ae they are 
radical; they reach the root of the evil; and if my Republican friends 
will take up any one of these they shall have my cordial and hearty 
support. But 1 will not vote for this little fiction of theirs which they 
call a civil-service-reform bill, for the same reason that I would not last 
session vote for their little revenue ball. 

Why, sir, there is nothing in this little civil-service bill, nothing in 
the world; it does not amount toa hillof beans. It isa little cataplasm 
too small to cover half the sore. It is deceptive; it is a little sham; it 
is a mere make-believe; and I will not vote for a measure the effect of 
which is to deceive the people of the country into the belief that we are 
making an honest effort to make some advance in the reform of our civil 
service. 

What is this little bill? It only applies to eight or ten thousand men, 
all told. It only applies to the Executive Departments here in Wash- 
ington, and twenty-five or thirty custom-houses and post-oftices in the 
country where they employ more than fifty persons. Thatisall. It 
is too narrow, too small, and even here it does not affect directly more 
than two or three thousand people, for its effect is to be felt only in the 
lower or first grade of appointments. It bears upon the lower grades 
and leaves the head devils untouched. 

If we are going to do anything or can do anything let us reach the 
taller timber and not the little brambles at the foot. It proposes only 
to open the first or lowest grade of appointments to the general public, 
and provides that after that, in all the grades above, vacancies shall be 
tilled and promotions made by selections from the next grade below. 
That is a sort of sausage-stuffer through which every man must pass 
before he can get into the general strings. Iam not for that. Why 
apply it to the small men, the most innocent of all? Why not strike 
at the more culpable, the greater, and the more potent? 

I am against this bill for another reason. Some gentlemen say, and 
my friend from Aiabama [Mr. MORGAN] thinks so, that it is a step in 
the right direction, and so says my friend from Missouri[Mr. Vest]. It 
is a very littlestep in any direction, but asshortand as smallasthat step 
is, itis a step in the wrong direction, for it proposes to perpetuate the of- 
fices of this country; it proposes to establish a bureaucracy, a caste of 
office-holders. Can it have any othereffect? Is itnotso? TothisI am 
utterly opposed, and I know the very genius of the institutions under 
which we live is opposed to it. 

li does seem to me that our whole system isantagonistic toanything 
like the establishment of permanentoflices in thiscountry, or making a 
distinct class of office-holders, for that would involve the necessity of hay- 
inga civil pension-listas well as one for the soldiers disabled in the Army. 

Why, Mr. President, the difference between a monarchy and a repub- 
lic is simply this, that in a monarchy all the offices are fixed and per- 
manent; in a republic they are held at the will and pleasure of the 
people. In monarchies the kings and nobility are all hereditary, the 
church is established, and the offices are held permanently by a favored 
class, who are paid for their services as long as they are able to render 
duty, and when they cannot they are pensioned. Every office-holder 
in a monarchy is a pensioner. In a republic the offices are held at the 
will and pleasure of the people, who are the source of all power. They 
can remove and they can appoint, and the only security the people have 
in a republic for fidelity in the discharge of public duty is the amena- 
bility of their servants to them. 

Rotation in office, change, isan absolute necessity. Our whole system 
abhors perpetuity. Rotation and change, the frequent examination of 
the servant’s accounts, and the frequent removal of the servant himself, 
is an essential element to secure a perpetuity of free institutions. Is 
it notso? Are the people for making offices permanent, for establish- 
ing a caste of office-holders in this country and shutting everybody else 
out? Have they not a right to change the officers? Why, sir, in mon- 
archies and military governments title and rank are everything, but in 








republics offices and public employment are the badges of honor and 
distinction. The high places in the Government are reserved by the 
people as a special reward of merit for the most distinguished ability 
and the most eminent public services, and the small offices are of equal 
importance to the smaller men. A little consulship or a clerkship is 
quite as important to a man who holds it as a seat in the Cabinet or a 
foreign mission is to the great man. 

There has been a great deal of nonsensical talk about this bill. I 
tell you, Mr. President, the bill before us amounts to nothing. It is 
all fox-fire and no more. It can do no good and may be productive of 
great harm. Why, sir, the only reform, the surest way to reform that 
we can possibly have, is to put decent, honest men into the places of 
the Government, and let them bring the Government itself back to the 
precepts and practices of its earlier and better days. 

These are my views. Our civil service would not be a bad one if it 
was honestly and fairly administered. It is not of the patronage, of the 
power of the President that the people complain; it is of the abuses of 
both. It is not that the President appoints his friends to positions, but 
it is that assessments have been made for the purpose of raising a cor- 
ruption fund to debauch the people at the polls. It is that the patron- 
age has been farmed out to great bosses in the States to be used in their 
own interest, or for their party in controlling the elections in their States. 
It is against bossism that the people have revolted. There can be no 
doubt about it. 

Suppose you put it to your constituents, Mr. President. I should like 
to see the Democratic member of Congress, if we had the power, who 
would vote for a bill the effect of which would be, when the Democrats 
come in in 1885, to prevent the turning out of any man now in office of 
these old fellows that have been there these long years. Suppose he 
went home and told his constituents that in order to keep them out of 
temptation and that for the purpose of a better civil administration he 
had voted to make these offices all permanent, voted against turning 
anybody out or putting anybody in; how many votes do you think he 
would get in his district? He would be hooted out ina month. He 
would not get a vote. The people think, and so do I, that whatever 
party is in power has the right to put its friends in. I think that the 
people believe that, and it is right; and the idea of passing a law to stop 
it is ridiculous to my view. 

Now, this poor little thing before us I do not think really amounts 
to anything. Ido not think it will be a law when we pass it. Old 
Hickory Jackson would have put his foot upon it in a minute, as this 
Republican party will in a minute if it is seen to be an obstruction in 
their way. I do not think it amounts to anything, because it is too 
small a thing. It is only one little step in the wrong direction; yet it 
may bother us a little when we come in, and I do not want any obstruc- 
tion in our way when we get a chance. 

Mr. President, the only reform possible in this country is a total 
change of principles and policy, of men and measures, from top to bot- 
tom. Letthem all go. They have been in long enough. The Repub- 
lican party have had all the offices for twenty-two years; they have had 
a full swing, and it is time that they should go. Sir, is there anything 
on earth that corrupts men like long possession of power and the tempta- 
tion incident to it? I have often thought that if there was any one 
part of the Lord’s prayer better than another it was that which said, 
** Lead us not into temptation,’’ and if it were allowable I would add 
to that, ‘‘nor keep us exposed to it too long.’’ This party has had 
power much too long for the good of the country, much too long for 
its own good faith and honor. 

It isa pity it did not die when the war closed. Its mission ended 
with the war. When it freed the negro and established the indestruct- 
ibility of this Union then its mission ended, and it ought to have died. 
Its career since has been marked by efforts to retain power only; and 
from this source have sprung all the evils of which the country is now 
complaining. Since the war not a year has passed that the reputation 
of this party has not been sullied by some new outrageous scandal. 
Look all over its history. We had first the infamous lobby that domi- 
nated Congress; we then had the carpet-bag governments; we had the 
whisky frauds; we had the Credit Mobilier scandal; we had the Seneca 
sandstone business; we had the San Domingo and the Navy jobs and a 
thousand other jobs; we had the Presidential steal; we had the star- 
route conspiracy, and we had the assessment of office-holders, all in 
quick succession. This party that prates so much about reform has 
never given any evidence of repentance; none in the world. They have 
made no real effort to reform their sins. Whenever they are detected 
in one sin they fly to another 

I venture to say without any legislation at all next year the assess- 
ments for political purposes will not go on, but they will start some- 
thing else. They have always done it. When you catch them at one 
sin they drop it at once and turn to something else. They are always 
breaking out in new places. When you fill up one hole they come out 
atanother. These peopleare wonderfully dexterous in covering up their 
tracks. They remind me a good deal of Proctor Knott’s story of the 
two old drunkards in his county. They were in the habit of coming to 
Lebanon twice a week to get drunk They would buy a two- 
gallon jug and get out in some old house and lie around until the last 
drop was gone. They kept this up for a while, but in the course of 
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years one of them died. 
quired about him. 


of it?” ‘“Oh,no. Whatkilledhim?’’ ‘ Well, you know he has been 


His old friend came in on Saturday and in- | 
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The boys told him ‘‘ He is dead; have you not heard | 


Mr. ALLISON. I ask that the amendment be again reported 
The ACTINGSECRETARY. On page 3, section 2, afterthe word ‘third.’ 


in line 22, it is moved to strike out ‘‘that original entrance tothe pub 


drinking hard for a good many years, and the doctors say that the whisky | lic service aforesaid shall be at the grade, and appointments thereto. 


was taken into his circulation, and so saturated his breath and his blood 


that one night the old man before going to bed went to blow out the | 


candle and his breath caught on fire and he was burned to death.” 
‘* Gracious heavens,”’ said the surviving friend, ‘‘ what a horrible death. 
Boys, send for a Good Templar, give me a Bible, and bring in a magis- 
trate, and let me take the oath quick.’’ This request was complied 
with. The old man took hold of the holy volume, kissed it, lifted his 
hand and his eyes, and began: ‘‘ Iswear before Almighty God and these 
witnesses that I will never, during life—blow out another candle.” 
[Laughter]. That is the way with this Republican party. They do 
not quit drinking whisky, but they will not venture on blowing out 
another candle. [Laughter]. 

Mr. President, it is folly to talk about a party that cannot reform it- 
self reforming public abuses. It never was and never will be done. 
“*Can the Ethiopian change his skin, or the leopard his spots?’’? How 
can any reform be expected from these men who for twenty years have 
been committing these iniquities? The thing is impossible. They 
make loud professions now; but do you b¢clieve in their sincerity? If 
you do, I must confess I do not exactly agree with you. And when I 
tell you these things I cannot help but think of that little couplet— 

The Devil was sick, the Devil a monk would be ; 
The Devil was well, the Devil a monk was he. 

That is the way with this party. Let them get out of their present 
troubles and they will prick up their ears, and move on in their old 
wicked ways, rejoicing as if nothing had everoccurred. They will just 
laugh at this whole thing. It is simply nonsense. 

Mr. President, the only reform possible isa total change. The coun- 
try has been relying on one side so long that it has at last turned over. 
I do not look at the late elections as so much a Democratic victory as I 
do a Republican defeat. It is not that the country has suddenly be- 
come in love with the Democracy, but it is thoroughly disgusted with 
the Republicans; and if the Democrats are wise, moderate, and just, 
they will be able to rally all these elements of opposition in 1884, and 
ride into power upon the tidal-wave of this popular indignation. There 
is no sort of doubt about that. It looks to me that it is absolutely cer- 
tain that we shall come into power in 1885. These men understand it, 
and they are putting their house in order. Shall we put obstructions 
in our way to cleaning out the whole thing? Iam for a clean sweep; 
I am for a house-cleaning from garret to cellar; I am for ferreting out 
ail these old rats who have been in the Treasury so long that they know 
where the ripest cheeses are and the best kind of cheeses, too; I am for 
pouring water into their holes and bringing the last one of them from 
the bottom of his berth. 

The only way to reform is to put a good, honest Democratic Presi- 
dent in in 1884; then turn on the hose and give him a good hickory 
broom and tell him to sweep the dirt away. That is practical sense, that 
is honesty. I feel it to be soatany rate. Gentlemen talk about Demo- 
crats having set this example. Itis no such thing. Jackson put his 
friends in and turned his enemies out; Jefferson so did to some extent. 
All honest and sensible men have done the same thing; but none of 
those Presidents ever raised a corruption fund, and no one of them ever 
farmed out the patronage ofa State. Never such a thing was done either 
by Pierce or Buchanan. Old Harrison issued an order forbidding it in all 
the Departments and making it a cause of the removal of the chief and 
of the clerk. That was because of some little scandal that had grown 
up against Van Buren. 

Mr. President, I am perfectly satisfied that the Democrats are coming 
in in 1884. This great battle that has just taken place has been a battle 
between the people and their own government. The question is whether 
the people were able to turn out their own servants when they had a 
mind to. They have won the first battle, and they will follow up that 
success until their victory is complete and they have restored good gov- 
ernment and an honest administration; and I am not, for one, seeking 
to place any obstructions in the way of that party when it comes in. 
I want to make a clean sweep of the whole thing. Give us full room 
and a fair experiment, gentlemen, and that will be the reform that the 
country wants, for there is no other reform possible except a thorough 
and complete change from top to bottom. This is demanded for the 
good of the country and this the people are determened to have and 
will have. 

The PRESIDING OFFICER. The question is on the amendment of 
the Senator from Ohio [Mr. PENDLETON], which will be read. 

The ACTING SECRETARY. It isproposed to strike out, after the word 
“third,’’ in line 22, to the end of the paragraph, and insert: 

Appointments to the public service aforesaid in the Departments at Wash- 
ington shall be apportioned as nearly as  geaemmeng among the several States 


and Territories and the District of Columbia, upon the basis of population as 
ascertained at the last preceding census. 


Mr. GEORGE. I desire to ask the Senator from Ohio if the effect of 


that will not be to strike out that provision of the bill which requires 
entrance to the public service at the lowest grade? 
Mr. PENDLETON. 


It will. 


and to insert in lieu thereof 
said;’’ so as to read: 


“appointments to the public service atore 


Third. Appointments to the public service aforesaid in the Departments at 
Washington shall be apportioned, as nearly as practicable, among the several 
States and Territories and the District of Columbia, upon the basis of popula- 
tion as ascertained at the last preceding census. 

Mr. PLATT. What has become of the amendment of the Senator 
from Iowa [Mr. ALLISON]? 

The PRESIDING OFFICER. It was temporarily laid aside. 
question is on the amendment of the Senator from Ohio. 

Mr. BROWN. That is substantially the amendment I gave notice o! 
the other day. 

The amendment was agreed to. 

Mr. ALLISON. Now I renew the amendment 
ago. 

Mr. COCKRELL. Before that is acted on— 

The PRESIDING OFFICER. The question is on the amendment ot 
the Senator from Iowa [Mr. ALLISON ], to which an amendment was pro 
posed by the Senator from Massachusetts [Mr. Hoar]. 

The ACTING SECRETARY. It is proposed to strike out, beginning in 
line 6, the following words from the proposed amendment: 

Said commissioners shall, when appointed, hold respectively fortwo, four, and 
six years, to be determined by lot among themselves, and shall be commissioned 
accordingly; but their successors shall hold for six years from the expiration of 
said original terms, 

Mr. COCKRELL. Mr. President, I desire to submit some remarks 
upon this bill before we take action upon it. 

This phrase “‘ civil service’ is popularly used to designate all tose 
persons in the employment of the Government who are not in the mili 
tary or naval service and by whose labors the executive and administra 
tive business of the country is carried on. This is the definition of th 
phrase ‘‘ civil service,’’ as given by the celebrated Jenckes committes 
in its report in 1868. Mr. Dorman B. Eaton, a civil-service reformer, 
who has given much attention to this question, in his testimony be 
fore the Committee on Civil Service and Retrenchment of the Senate as 
reported by the Senator from Ohio [Mr. PENDLETON] May 15, 1882, at 


page 23 says: 


The 


I offered some days 


You must bear in mind that there is no definition of the term “ civil service,” 
and when you speak about civil service with no restriction I think it covers the 
whole civil administration of the United States. I do not assume that it would 
cover members of Congress. 

In the Library of Universal Knowledge it is detined 

Civil service is a general name for all the duties rendered to and paid for by 
the state other than those relating to naval and military matters. 

As I understand the phrase “‘ civil service,’’ it covers the whole ad- 
ministration of the Government of the United States and includes the 
appointment, compensation, and service of the civil officers and employés 
of the United States. It is a vitally important and far-reaching ques- 
tion. It concerns the whole people, who are the Government; it affects 
all people, Republicans and Democrats alike. The people bear its bur- 
den and they are entitled to an honest, economical, frugal, and just 
civil service. 

The party in power, whatever that party may be, is responsible for 
the administration of the civil service. The people should and must 
hold that party to a strict and impartial accountability, whether it be 
the Democratic or the Republican party. The people made this Gov 
ernment. By the Constitution of the United States three separate, co 
ordinate, and co-equal departments or branches of the Government ar 
created to manage and administer the general Government; the execu 
tive, the President of the United States; the heads of the Departments, 
or the Secretaries, and their subordinates, who are under their contro! 
and supervision; the legislative, embracing the House of Representa 
tives and the Senate, called the Congress; the judicial, embracing the 
Supreme Court, the circuit and district courts of the United States, 
the Territorial courts, and the courts in the District of Columbia, and 
also the Court of Claims. An examination of the Constitution of the 
United States and of the laws enacted by Congress in pursuance thereof 
will clearly show where the actual responsibility tor the civil service, 
the civil administration of the Government, rests. 

I will read clause 2 of section 2, article 2 of the Constitution of the 
United States: 

He— 

Referring to the President— 
shall have power, by and with the advice and consent of the Senate, to make 
treaties, provided two-thirds of the Senators present concur; and he shall nomi 
nate, oni. by and with the advice and consent of the Senate, shall appoint am 
bassadors, other public ministers and consuls, judges of the Supreme Court, and 
all other officers of the United States, whose appointments are not herein other- 
wise provided for, and which shall be established by law; but the Congress may 
by law vest the appointment of such inferior officers, as they think proper, in the 
President alone, in the courts of law, or in the heads of Departments. 

Under this clause Congress has the power to vest the appointment of 
such inferior officers as they think proper in the President alone, in the 

1) . 





courts of law, or in the heads o! ents. Now, to what extent 
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has Congress exercised this legislative power? 
ciary first. 

By sections 677 and 678 of the Revised Statutes of the United States 
it is provided: 

Sec. 677. The Supreme Court shall have power to appoint a clerk and a marshal 
for said court, and a reporter of its decisions, 

Sec, 678. One or more deputies of the clerk of the Supreme Court may be ap- 
pointed by the court on the application of the clerk, and may be removed at the 
pleasure of the court. In case of the death of the clerk, his me ae f or deputies 
shall, unless removed, continue in office and perform the duties of the clerk in 
his name untila clerk is appointed and qualified; and for the defaults or mis- 
feasances in office of any such deputy, whether in the lifetime of the clerk or 
after his death, the clerk, and his estate, and the sureties in his official bond shall 
be liable; and his executor or administrator shall have such remedy for any such 
defaults or misfeasances committed after his death as the clerk would be entitled 
to if the same had occurred in his lifetime. 

Then sections 555 and 570, provide: 

Src. 555. A clerk shal! be appointed for each district court by the judge thereof, 
except in cases otherwise provided for by law. 

Sxc. 570, Any district judge may appoint commissioners, before whom ap- 
praisers of vessels or goods and merchandise seized for breaches of any law of 
the United States may be sworn; and such oaths, so taken, shall be as effectual 
as if taken before the judge in open court, 

By sections 619 and 627, it is provided: 

Swe, 619. A clerk shall be appointed for each circuit court by the circuit judge 
of the circuit, except in cases otherwise provided by law. . 

Src, 627. Each circuit court may appoint, in different parts of the district for 
which it is held, so many discreet persons as it may deem necessary, who shall 
be called “ commissioners of the circuit courts,” and shall exercise the powers 
which are or may be expressly conferred by law upon commissioners of circuit 
courts. 

Section 1053 provides as to the Court of Claims: 

Spc. 1053. The said court shall appointa chief clerk, an assistant clerk, if deemed 
necessary, a bailiff, and a messenger. The clerks shall take an oath for the faith- 
ful discharge of their duties, and shall be under the direction of the court in the 

verformance thereof; and for misconduct or incapacity they may be removed 
it from office; but the court shall report such removals, with the cause thereof, 
to Congress, if in session, or, if not, at the next session. The bailiff shall hold 
his office for a term of four years, unless sooner removed by the court for cause. 


Then sections 1870 and 1871 provide as to the Territorial courts: 

Seo. 1870. The supreme court of each Territory shall appoint its own clerk, 
who shal! hold his office at the pleasure of the court for which he is appointed. 

Sec, 1871. Each judge of the supreme court of the respective Territories shall 
designate and appoint one person as clerk of the district over which he presides, 
where one is not already appointed, and shall designate and retain but one such 
clerk where more than one is already appointed, and only such district clerk 
shall be entitled to a compensation from the United States. 

By the Constitution and laws enacted in pursuance thereof all these 
courts control their subordinates and their service and must be held 
responsible for them. The Executive is not responsible; the legislative 
branch is not responsible forthem. The whole responsibility rests with 
the courts. 

In regard to the legislative branch, the House of Representatives and 
the Senate choose their own officers and employés, and each is responsi- 
ble for them. 

Now, as to the executive branch, let me read section 155 cf the Re- 
vised Statutes: 

Szxc, 155. The President is authorized to appoint or employ in his official house- 
hold the following officers: 

One private secretary, at a salary of $5,500 a year. 

One assistant secretary, who shall be a short-hand writer, at a salary of $2,500 
a year, 

‘wo executive clerks, at a salary of $2,300 a year each. 

One steward of the President's h hold, at a salary of $2,000 a year. 

One messenger, at a salary of $1,200 a year. 

The President is responsible forthem. The legislative branch has no 
further control of them or responsibility for them. The President also 
appoints the heads of the various Departments, bureaus, &c., and is 
responsible for them. 

To what extent has Congress vested the power of appointment in the 
heads of Departments? This is a very important question. Congress 
has the power to vest the appointments of subordinate officers in the 
heads of Departments, and how far has Congress exercised that power ? 
By section 3830, page 750 of the Revised Statutes, it is provided: 

Sro, 3830, Postmasters of the fourth and fifth classshall be appointed and may 
be removed by the Postmaster-General, and all others shall TF appeinted and 
may be removed by the President, by and with the advice and consent of the 
Senate, and shall hold their offices for four years, unless sooner removed or sus- 
pended according to law. All appointments and removals shall be notified to 
the Sixth Auditor, 

Then section 3852 provides: 

Src. 3852, The compensation of asters shall be a fixed annual salary, for 
rating which they shall be divided into five classes, exclusive of the postmaster 
at New York city, whose salary shall be $6,000 perannum. The sa! of post- 
masters of the first class shall not be more than $4,000 nor less than $3,000; of the 
second ojass, less than $3,000, but not less than $2,000; of the third class, less than 
£2,000, but not less than $1,000; of the fourth class, jess than $1,000, but not less 
than $200; of the fifth class, less than $200; and the salaries of the first, second, 
and third classes shall be in even hundreds of dollars; of the fourth class, in 
even tens of dollars; and of the fifth class in even dollars. 

The Postmaster-General has absolute and unqualified control under 
this law of all postmasters whose salaries are under $1,000, and he ap- 
points and removes them at his will and pleasure; and he is responsible 
to the people for his action. Then section 3860 provides: 

Sec. 3860. The Postmaster-General may allow to the postmaster at New York 
city, and to the postmasters at offices of the first and second classes, out of the 
surplus revenues of their respective offices, that is to say, the excess of box-rents 
and commissions over and above the salary assigned to the office, a reasonable 


We will take the judi- 
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clerks, and necessary incidentals, to be adjusted on a satisfactory exhibit of the 
facts, and no such allowance shall be made axcept upon the order of the Post- 

The postmaster at each office doubtless making the recommendations 
for these appointments. ‘There the responsibility rests. Then sections 

Sec, 3865. Letter-carriers shall be employed for the free delivery of mail mat- 
ter, as frequently as the public convenience may require, at every place contain- 
employed at every place containing a population of not less than 20,000 within 
the delivery of its ffice. 

of letter-carriers shall be fixed by the Postmaster-General, 
and shall not exceed 
fidelity, and experience, he may increase their salary to any sum not ne 
i additio 
salaries to carriers as will secure the services of competent persons. 
Sec. 3870. Every letter-carrier shall | eo bonds, with sureties, to be approved 
e 
and the faithful account and payment of all money received by him. 

The Postmaster-General employs letter-carriers, fixes their compen- 
the respective postmasters in the bounds of whose offices they are em- 
ployed. He also makes all contracts for carrying the mails on railroads, 
or letting, and on all land or star routes by public advertisement. He 
also appoints an assistant attorney-general. 
all the Departments. I have now stated the only provisions of the stat- 
utes giving to any one head of Department any more authority than an- 
utive Departments, the Department of State, the Department of War, 
the Department of the Treasury, the Department of Justice, the Post- 
of the Interior. By section 162, the hours of labor in all these bureaus 
are fixed. Thisis an important question. I do not think there isa De- 
service to be performed by the employés. 

Sec. 162. From the Ist day of October until the Ist day of April, in each year, 
partments, and in the General Land Office, shall be open for the transaction of 
the public business at least eight hours in each day; and from the Ist day of 
except Sundays and days declared public holidays by law. 

That law is in force and it is obligatory. The only amendment to 
modification. I will read it: 

That it shall be the duty of the heads of the several Executive Departments, 
service, to require of all clerks of class 1 and above, and of chiefs of divisions, 
such hours of labor as may be deemed necessary for the proper dis h of the 
are by law required to be open for business, any usage to the contrary notwith- 
standing. 

——_ of time to make the employés do effective work. Section 161 
of the Revised Statutes reads thus: 

regulati 
not inconsistent with law, for the government of his Department, the conduct ot 
its officers and clerks, the distribution and performance of its business, and the 
to it. 

Section 169 provides: 

Depart- 
ment such number of clerks of the several recognized by law, and such 
istant messengers, copyists, watchmen, laborers, and other em- 

y Congress from year to year. 

Then, further— 
tinguished as the first, second, third, and fourth classes. 

Src. 164. No clerk shall be appointed in any Department in either of the 
board of three examiners, to consist of the chief of the bureau or office into wh: 
such clerk is to be appointed and two other clerks to be selected by the head of 


sum for the necessary cost of rent, fuel, lights, furniture, stationery, printing, 
master-General. 
3865, 3866, and 3870 provide: 
ing a population of 50,000 within the delivery of its post-office; and may be so 
Sec, 3866. The sa 
per annum; but on satisfactory evidence of diligence, 
$1,000 a year each; and in San Francisco, California, he may pay such 
by the Postmaster-General, for the safe custody and delivery of all mail matter, 
sation, and approves their bond, doubtless upon the recommendation of 
steamboats, canals, and plank roads, without any general advertisement 
We come next to the general provisions of the statutes applicable to 
other. Now we come to Title 4, whose provisions apply to the Exec- 
Office Department, the Department of the Navy, and the Department 
partment of the Government that observes the law in regard to the 
all the bureaus and offices in the State, War, Treasury, Navy, and Post-Office De- 
April until the Ist day of October, in each year, at least ten hours in each day; 
it is found in the Statutes at Large, volume 18, page 109, which is mere 
and of the heads of the respective bureaus therein, in the interests of the public 
public business, not exceeding, however, the time for which said partments 
The Departments have the power, then, to require labor for a sufficient 
Src. 161. The head of each Department is authorized to prescribe 
custody, use, and preservation of the records, papers, and property appertaining 
Sec. 169. Each head of a Department is authorized to employ in his 
ployés, and at such rates of compensation, respectively,as may be appropriated 
‘or 
Src, 163. The clerks in the Departments shall be arranged in four classes, die- 
four 
classes above designated, until he has been examined and found qualified by a 
the De ment. 


Sec. 166. Each head of a Department may from time to time alter the distribu- 
tion among the various bureaus and offices of his Department, of the clerks 
allowed by law, as he may find it necessary and proper to do. 

Sec, 172. No messenger, assistant messenger, laborer, nor other subordinate 
assistant shall be employed in any Department, bureau, or office at the seat of 
Government, or paid out of the contingent fund qpereprined to such De 
ment, bureau, or office, such employment is authorized by law, or is ne- 
cessary - carry into effect some object for which an appropriation has been 

fical e. 
Tee0. 173) Each chief clerk in the several De ments, and bureaus, and other 
offices connected with the Departments, shall supervise, under the direction of 
his immediate superior, the duties of the other clerks therein, and see that they 
are faithfully performed. 

Src, 174. Bach chief clerk shall take care, from time to time, that the duties of 
the other clerks are distributed with equality and uniformity, according to the 
nature of the case. He shall revise such distribution from time to for the 
purpose of correcting any tendency to undue accumulation or reduction of duties, 
whether arising from individual negligence or incapacity, or from increase or 
diminution of particular kinds of business. And he shall report monthly to his 
superior officer any existingdefect that he may be aware of in the arrangement 
or dispatch of business. an 

Sec. 175. Each head of a Department, chief of a bureau, or other superior offi- 
cer, shall, upon receiving each monthly report of his chief clerk, rendered pur- 
suant to the preceding on, examine the facts stated therein, and take suck 
measures, in the exercise of the powers conferred upon him by law as may be 
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necessary and proper to amend any existing defects in the arrangement or dis- 
patch of business disclosed by such report. 
Sxc. 193. The head of each Department shall make an annual report to Con- 


, giving a detailed statement of the manner in which the contingent fund 
for his Department, and for the bureaus and offices therein, has been expended, 
giving the names of every person to whom any portion thereof has been paid; 
and if for anything furnished, the quantity and price; and if for any service ren- 
dered, the nature of such service, and the time employed, and the particular oc- 
casion or cause, in brief, that rendered such service necessary; and the amount 
of all former appropriations in each case on hand, eitherin the Treasury or in 
the hands of any disbursing officer or agent. And he shall require of the dis- 
bursing officers, acting under his direction and authority, the return of precise 
and analytical statements and receipts for all the moneys which may have been 
from time to time during the next preceding year expended by them, and shall 
communicate the results of such returns and the sums total, annually, to Congress, 
Sec, 194. The head of each Department shall make an annual report to Con- 
of the names of the clerks and other persons that have been employed in 
fis Department and the offices thereof; stating the time that each clerk or other 
rson was actually employed, and the sums paid to each; also, whether they 
tose been usefully employed; whether the services of any of them can be dis- 
with without detriment tothe public service, and whether the removal of 
any individuals, and the appointment of others in their stead, is required forthe 
better dispatch of business. 


Mr. President, these are the general provisions of law. What more 
power do these heads of Departments and the Executive want? Each 
head of a Department has authority now under these provisions to con- 
vene a board; and if he appoints one solitary clerk in any one of the 
Departments without first having convened a board, to consist of the 
head of the bureau into which the appointment is to be made and two 
other officers, and without that board having examined the applicant 
and passed upon his qualifications, he violates the law. I wonder how 
often the distinguished Senators now on this floor so loudly prating 
about civil-service reform, the distinguished Senator from Ohio [ Mr. 
SHERMAN] and the distinguished Senator from Minnesota [Mr. WIN- 
Dom] ever convened boards? I wonder how many times they made 
appointments in the offices of the Treasury Department in direct viola- 
tion of this law? Here is the law; it is explicit; they are prohibited 
from employing anybody until an examination has been made. Why 
has it not been made? 

But, Mr. President, that is not all the power that is given to the 
executive branch of the Government. I come to section 1753 of the 
Revised Statutes. 

Mr. ALLISON. Before the Senator from Missouri passes from the 
point he has been discussing I should like to call his attention to the 
dact that I understand it is the uniform practice in the Treasury De- 
partment to make these examinations, and I suppose it is so in the 
other Departments. I understand that it is. 

Mr. COCKRELL. I will show some evidence on that after a while. 

Mr. ALLISON. I shall be glad to have the Senator submit evidence 
on that point. 

Mr. COCKRELL. I can not take up all the separate branches, but 
I understand and I will show it in evidence that the heads of bureaus 
have protested against appointments that have been made in their bu- 
reaus, but they could not help them. They have protested against 
removals in their bureaus and the removals have been made. Now, I 
say that any man with firmness, with devs:ion to principle, and with 
moral courage can take one of these Departments under the existing 
law and he can resist the pressure of Republican or Democratic Sena- 
tors and members of the House, or any other kind of pressure, and ad- 
minister that Department as a business institution. There is no ques- 
tion but what the law is ample and sufficient. I am speaking simply 
about the law in regard to the heads of Departments alone. I come 
now to another provision of law which applies to the President. Sec- 
tion 1753 of the Revised Statutes provides: 


The President is authorized to ey om ew such regulations for the admission of 


persons into the civil service of the United States as may best promote the effi- 
ciency thereof, and ascertain the fitness of each candidate in respect to age, 
health, character, knowl , and ability for the branch of service into which 
he seeks to enter; and for this purpose he may employ suitable persons to con- 
duct such inquiries, and may prescribe their duties, and establish regulations 
for the conduct of persons who may receive appointments in the civil service. 

Is not that power? I should like the Senator from Ohio or any other 
Senator to show wherein this bill that is now under consideration gives 
to the President or the heads of the Departments one particle more of 
power for the reformation of the civil service than they now possess. I 
say it can not be shown. I am not against the bill; I intend to vote 
for it, and I will give my reasons after awhile. But I say, under the 
law as it is to-day and as it has been, the President and the heads of 
the Departments have every particle of power that they will have when 
this bill shall have been passed and become a law. 

This law, section 1753, was enacted on the 3d of March, 1871. In 
giving the record of the Republican party upon this great question 
after awhile I shall give the history of the enactment of this section 
1753 and what was done under it. 

We see now precisely where the responsibility rests. There is no 
dodging the issue. The party that has the Executive and the heads of 
Departments is responsible for the entire civil service of the United 
States. The only restriction that could be exercised under existing law 
upon the Executive would be the power of the Senate to refuse to con- 
sent to the confirmation of nominations. Ifa Democratic President was 
in office under these laws and the Senate and House were Republican 
by an overwhelming majority, and he was the man that he onght to be to 











be in that position, he could reform the civil service without any aid from 
Congress. The only aid that he would ask would be the Senate to ad- 
vise and consent to the nominations which he would make, and the 
number ofofficers to be nominated would not beso extraordinarily large in 
order to reform the civil service. The Republican party is responsible 
for the civil service as it is to-day and as it has been, for that party has 
had the control of the Executive continuously. 

Under the present bill what is done? The President designates tive 
persons as a civil-service commission. He removes them at his pleas 
ure. Hecan do the same under section 1753, except that there will only 
be three of them. Suppose the bill is passed, does it compel him to 
appointthem? Does it create these offices? Notatall. Itall depends 
upon hisvolition. Hecan appoint them or not justas he chooses. There 
is no legal responsibility resting upon him. If he refuses to exercise his 
discretion he is violating no law. These commissioners are merely his 
aids. Now, I will quote the language of the bill, section 2: 

That it shall be the duty of said commission to aid the President as he may 
request in preparing suitable rules for carrying this act into effect. 

If he refuses the aid, the bill fails and is of no binding force on any 
one. Now, I want to read the testimony of George William Curtis on 
that very point. 

Mr. SAULSBURY. Before the Senator leaves that point | want to 
inquire if I understand him to say that the commissioners will have no 
existence on the action of Congress, and that they can perform no duty 
except by the permission of the President. 

Mr. COCKRELL. Thatis right. Now, that this may not be mis- 
understood, I want to quote what the authors of the bill, or one of the 
authors of the bill, said. In this report is the testimony of George Will 
iam Curtis, who, on page 156, says: 

In this scheme the power of removal in the superior officer is absolutely un 
touched. It proceeds upon the principle that the front door and not the back 
door is the door to guard. 

t is where they enter and not where they go out. —[t leaves the Presi 
dent with full power to turn out anybody. If the distinguished Sena- 
tor from Delaware who asked me the question, or the distinguished 
Senator from Ohio, were to be the nominee of the Democratic party in 


| 1884 and should be elected to the Presidency, and this bill should be 


in force, they could let these five Republican civil-service commission- 
ers remain in powerand make the rules and regulations that they would 
make, and under and in pursuance of the terms of the law they could 
turn out every solitary Republican official and appoint Democrats. 

The doctrine of our scheme, and of the Pendleton bill, and as I understand 
the bill of Mr. Dawes, is that under the Constitution the President is the ap- 
s0inting power, that the various bodies of examiners provided for in Mr. 
JAWEs’s bill or the con:mission in the Pendleton bill, are persons employed by 
the President to advise aim in the exercise of his discretion under the appoint 
ing power. Whatever is done, whatever rules are recommended, get their va- 
lidity solely from his approval, and the withdrawal of his approval is the enft 
of the whole scheme. It rests consequently entirely upon the President, 

Another provision of the bill provides for a competitive examination 
of all classitied employés in the Departments here and for the classifi- 
cation of employés of the collectors, naval officers, surveyors, and ap- 
praisers, or either of them, in any district where the whole number of 
such clerks or persons shall be altogether as many as fifty, and in like 
manner at each post-oflice where the employ¢s number fifty. It simply 
applies to clerks of class 1, 2, 3, and 4. It does not affect any officer 
whose appointment has to be confirmed by the Senate. It would prob- 
ably not affect 10,000 employés out of the 440,000 persons in the service 
of the United States. The Senator from New York [Mr. MILLER] in 
advocating this bill said—and I will read from him because he is a great 
reformer; I read from the REcorD of December 17, on page 3: 

I also spoke of the effectiveness of the system which this bill endeavors to 
create as shown in the examinations held in the custom-house and post-office in 
New York city. We have been told that the bill is chimerical, that itis Utopian, 
and that if passed its provisions cannot be carried into effect. It is well known 
to members of the Committee on Civil Service and Reform that precisely what 
this bill intends to do has been done for a number of years in those two great 
offices, and I believe that we have there the foundation and the experience upon 
which to build up a system which shall be applied to all the oflices of this Gov 
ernment, ; 

It has been charged perhaps that the examinations at New York were not 
always wise and were not always unbiased and unprejudiced. I believe that 
that charge can not besubstantiated. I believe that if investigation were had by 
any committee of this body it would be found that for several past they 





yeurs 


have been absolutely free from any charge of favoritism. A Democraticmember 
of Congress said to me only a few days ago in regard tothe examinations in New 
York that they were perfectly fair, and that a Democrat applying for an exam- 
ination stood precisely the same chance and had the same opportunity of getting 
into the service as a Republican, and that he knew those facts of hisown knowl 
edge. So faras my knowledge goes in regard to those examinations Ldo not 


hesitate to say that I believe they are unqualiliedly fair in all respects. 

Mr. President, the distinguished Senator from New York isa reformer 
So is the Republican party. Now that it has had a sample of what can 
be done, the country wants to know why under the existing liws the 
Executive has not applied that same system to all the other otlices. The 
question is, Why have you not done it? You have had two competent 
officials who, according to the Senator trom New York, introduced pre- 
cisely this civil-service system without any legislation, without the 
passage of this bill, and it has worked like a charm. Now, why have 
you not introduced it elsewhere? You are responsible for the admin- 
istration. You have failed and refused to do your duty 
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I quote again from the Senator from New York on page 3 of the same 
RECORD: 

The bill, instead of creating a life tenure, leaves it entirely within the power 
of the President or of the Secretaries or heads of Departments to remove officers 
even at will; but it takes away from every man who is appointed any political 
backing. Do we not all know, have we not all had it in our own experience, 
that when the head of a Department desired to remove an incompetent clerk— 

I wish the Senator from Iowa [Mr. ALLISON] was in his seat now. 
This would give him some information about the appointment and 
removal of clerks in the different bureaus: 

The entire delegation of the State from which the clerk came was called upon 
to give him backing and to insist that the clerk should be retained in office ; and 
it has frequently happened that notwithstanding the protest of the executive offi- 
cer and head of a Departmentan officer has been kept in his place year after year 
who was entirely incompetent to discharge the duties of that office. This bill re- 
moves that evil, There will be no political backing behind the officer. There- 
fore, if there is any cause whatever for his removal, the head of a Department 
can exercise the power of removal without any fear of coming into collision with 
a Senator or a Member. It also takes away all pressure to put a man into office. 
Therefore there will be no pressure to put them out except for good cause, 

The terrible way these Republican Senators and Members have had 
for years of going to the Departments and forcing their executive offi- 
cers to retain iacompetent men in office, and preventing them from re- 
moving incompetent men and appointing competent men—so the dis- 
tinguished Senator from New York tells us, and he ought to know, for 
he is of the household of faith. I read again from the same speech : 

Mr. Miuuer, of New York. I should hope not. That is one of the evils of 
which we are complaining; that is one of the reasons given why it is necessary 
to reform the civil service. I have given my reasons for stating that men are 
pushed upon the Departments whom the Departments do not need. 

More men employed than are necessary for the discharge of the public 
business of the country. Further: 

That men are kept in the service whom the Departments would be glad to get 
rid of — 

Barnacles— 
but they can not do it because of the pressure which the legislative branch of this 
Government brings —— the service. 

Mr. CockreLu. Will the Senator permit me to ask who brings the pressure to 
bear? Is it not Republican Senators and Republican Representatives, the very 
gentlemen who are now considering this question of civil-service reform ? 

The Senator from New York further says, on page 6: 

I should not be standing here advocating this bill if I did not believe there were 
great wrongs perpetrated in the civil service of this Government, and I have al- 
ready just stated, not more than five minutes ago, that I believed that if this bill 
could be put in operation within a few years’ time it would reduce the cost of the 
civil service of this Government not less than 25 per cent, 

That is a very important statement of fact for the tax-payers of the 
country te consider. Here the Republican party has had the full legal 
power to do precisely what this bill authorizes. So the gentleman from 
New York states and so the law is. They have, according to Republican 
testimony, in one or two places instituted the same system provided for 
here and it has wrought a reform in the civil service. The Senator from 
New York [Mr. MILLER] says if that same system were applied to the 
entire civil service of the United States ‘it would reduce the cost of the 
civil service of the Government not less than 25 per cent.’’ That is an 
enormous sum outof the millionsand hundreds of millions which are ap- 
propriated to carry on the civil service. Twenty-five per cent.of it would 
be saved if we had a President and a Cabinet who had the moral courage 
to say ‘‘no’’ to importunate Senators and Representatives of their own 
party, and to introduce a reform such as has been introduced elsewhere, 
and which could have been introduced without this bill under the ex- 
isting law just as it is. ° 

Mr. President, I shall not discuss the bill specially any farther just 
now. Itaffects but a small number of the employés of the Government. 
The Republican party seems to want it. 1 am willing to extend to 
them any facility in the world that is reasonable or just or proper to 
give them one more opportunity of reforming their civil service, for 
which they are responsible to the country. 

Let us look into the civil service for a few minutes, as it has existed 
and is to-day under a Republican administration. I assert that the 
civil service needs honest, practical reform. The Republican party has 
known that it needs this honest, practical reform, and they have prom- 
ised time and again to reform it. I ought not to make these charges 
without offering some evidence to substantiate them. I shall present 
to my Republican friends some Republican testimony to prove the as- 
sertions that I have made. I will now take the Pendleton report, a re- 
port made by a Republican committee to a Republican Senate, although 
the Senator presenting it is a Democrat. 

I read from page 121, from the testimony of Edward O. Graves, eight- 
een years an employé in the Treasury Department—a long time. He 
has been a long and I presume a faithful and efficient officer; he has 
been in service eighteen years. He knows something of the matters 
whereof he testifies. I read from page 121: 

The extravagance of the present system was well shown in the examination 
of the Bureau of Engraving and Printing by a committee of which I was chair- 
man. Of a ferce of nine hundred and ~ pesoeen, five hundred and 
thirty-nine, with annual salaries amounting to ,000, were found to be super- 
fluous and were disc’ . The committee reported that for years the force 
in some branches had been twice and even three times as great as the work re- 
quired, 

This is a part of the civil service. 

In one division a sort of platform had been built underneath the iron roof, 
about seven feet above the floor. to accommodate the surplus counters, 





An iron shelf to stick them away on, so that they would be out of the 
way of the others who had to work. 


It appeared thatthe room was of ample size without this contrivance forall the 
persons really needed. In anotherdivision were found twenty messengers doing 
work which was found could be done by one. 


Oh, how indefatigably those Republican employés must have worked ! 
Twenty men doing the work of one man! 


The committee reported that the system of patronage was chiefly responsible 
for the extravagance and irregularities which had marked the administration of 
the bureau, and declared that it had cost the people millions of dollars in that 
branch of the service alone. Under thissystem the office had been made to sub- 
serve the purpose of an almshouse or asylum. 


An ‘‘almshouse’’ of the Republican Senators and members of the 
House. 


In consequence of this report the pomusheppsemntetion for the printing bureau 
was reduced from $800,000 to $200,000, and out of the first year’s savings was built 
the fine building now occupied by that bureau. 


Now, I will read from page 126 of the testimony of the same gentle- 
man : 


I know a recent case in the Treasury Department where a vacancy occurred, 
which the head of the bureau deemed it important to fill witha man. It was a 
position where a man’s services were almost indispensable ; but the importunity 
was so great that he was compelled to accept a woman, although her services 
were not required. In consequence of this importunity for places for women, a 
practice has grown up in the Treasury Department of allowing the salaries of 
the higher grades of clerkships to lapse when vacancies occur, and of dividing 
up the amount among clerks, usually women, at lower salaries. In the place of 
a male clerk at $1,800a year, for instance, three women may be employed at $500. 
Often the services of a man are required in its higher grade, while the women 
are not needed at all; but as the man can not be employed without discharging 
the women, he can not be had. The persons employed in this way are said to be 
“‘on the lapse.’’ Out of this grew the practice known in departmental language 
as “anticipating the lapse.” 

In the endeavor to satisfy the pressure for place more people are appointed on 
this roll than the salaries then lapsing will warrant, in the hope that enough 
more will lapse before the end of the fiscal year to provide funds for their pay- 
ment. But the funds almost always run short before the end of the year, and 
then either the “lapse” appointees must be dropped or clerks discharged from 
the regular roll to make place for them. In some instances, in former adminis- 
trations, the employés on the regular roll were compelled, under terror of dis- 
missal, to ask for leaves of absence, without pay, for a sufficient time to make 
up the deficiency caused by the appointment of unnecessary employés ‘on the 

.’ Another bad feature is that these “lapse” employés being appointed 
without regard to the necessities of the work, for short periods and usually with- 
out regard to their qualifications, are of little service, while their employment 
prevents the filling of vacancies on the regular roll and demoralizes the service. 

The present Secretary has, I learn, determined to break up this practice. It 
ought to be abolished, and when vacancies occur they should be filled by regu- 
lar appointments, if required, or if not required the amount of the salaries should 
be returned to the Treasury and saved. 

In one case thirty-five persons were put on the “lapse fund” of the Treasurer's 
office for eight days at the end of a fiscal year, to sop up some meney which was 
in danger of being saved and returned to the Treasury. 


To “‘sopup’’ a balance that might have gone back into the people’s 
Treasury for reappropriation. An attack may be made on this employé 
that he is telling things out of school that he ought not to have told. 

I propose now to bring the distinguished Senator from Ohio [Mr. 
SHERMAN], the Secretary of the Treasury at the time this thing oc- 
curred, to verify Mr. Graves’s statement. I read now from the annual 
report of the Secretary of the Treasury on the state of the finances for 
the year 1878, page 442. Here is a statement of the employés and sala- 
ries during the fiscal year 1878. They are all given here, making four 
hundred and fifteen on June 30, 1878. 





Paid. Balance. 


| Appropriated. 





$182 15 
166, 412 17 87 83 


$157,680 00 | $157,497 85 | 
166, 500 00 
Reimbursable : 
Force employed in redemption of 
national currency. .....................000 117,736 00 | = 114,282 75 | 
441,916 00 | 438,192 77 
| | 


3,453 25 
3,723 23 


inted during the year 








ne yore of the seventy-seven persons ap 
were appointed on the 23d of June, for eight days, and were paid for that time 
from the “lapse” of this office. The number of persons borne on the rolls on the 
Ist of July, 1878, was 341: and ae Se year ended on the 30th June there was 
paid to clerks borne on the rolls of this office, but employed in other bureaus of 
the Department, the sum of $18,591.90. 


Now we see how this Republican administration through their re- 
sponsible heads of Departments and executive officers disposed of the 
people’s fund. I will read now from the Pendleton report again, page 
127, from the testimony of Mr. Graves: 


I might say, asa conclusion from my experience of many years in the Treas- 
ury Department, that I have very rarely known a person to be selected under 
the system of patronage because he was the fittest person for the place. It is a 
consideration which is almost entirely di in the selection of clerks. 
The only question is, What is the pressure ind him? And the chief of a 
bureau or division who desires to secure the services of competent clerks is al- 
most unable todoso. It may chance that the person who is most pressed is com- 

nt; but if he is not competent, he is just as likely to secure the appointment. 
t is a common complaint, by heads of bureaus, that they are unable, under the 
resent § , to secure competent clerks. I know an instance where the 
Coed of a bureau tried for without success to fill three or four vacancies in 
his office with men of qualifications, 
. + * * * * 7 
We not only do not competent clerks, but a great many more clerks are 
the phone Bs a = really needed. -‘ yp 1,4 doubt bd under - 
rigid poepenet m, work of t reasury Deparmen 
could performed with two-thirds the number of clerks now employed, and 
that is a moderate estimate of the saving. 
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Thirty-three and one-third per cent. of the employés of the Treasury 
Department could be discharged, their salaries saved, and the business 
of the Treasury Department conducted better than it is to-day. 

Mr. VAN WYCK. Will the Senator just allow one question ? 

Mr. COCKRELL. With pleasure. 

Mr. VAN WYCK. Will he please show how by this bill the thing 
which he suggests can be accomplished? 

Mr. COCKRELL. I am talking about the testimony of leading Re- 
publican officials as tothe condition of the present civil service, and what 
will be the effect of this bill. 
I am simply telling what this man says. 

Mr. VAN WYCK. Then the Senator does not claim that the bill 
will effect anything in the direction of removing the abuses to which 
he is now referring in his remarks ? 

Mr. COCKRELL. It will all depend upon the President and the 
Secretaries. They have precisely the same power to-day, and have had 
for years and years, that they would have under the bill. 

Mr. VAN WYCK. The abuses which the Senator now refers to have 
been continued under the President and his Secretaries. The Senator 
says that it all depends upon the President and his Secretaries ? 

Mr. COCKRELL. I say it does. 

Mr. VAN WYCK. Then this bill of Congress is powerless, and the 
service will rest under the bill just where it rested before ? 

Mr. COCKRELL. I say it does, precisely. 

Mr. VAN WYCK. Then we do not correct the abuses by this bill ? 

Mr. COCKRELL. I do not think it does. 

Mr. FRYE. The Senator does not mean to say that some of those 
abuses have not been corrected? In regard to the Bureau of Engrav- 
ing and Printing the Senator from Ohio [Mr. SHERMAN] made a clear 
explanation. 

Mr. COCKRELL. Iam not saying that. 

Mr. FRYE. And the “‘lapse’’ fund too. 

Mr. COCKRELL. I know about the ‘‘lapse’’ fund myself. 

Mr. FRYE. The Senator from Ohio explained in relation to that. 

Mr. COCKRELL. I know we put in legislation that ought to have 
corrected it, and I presume it has been corrected. Iam speaking now of 
what the service has been and what it is to-day. Asamatter of course 
some of these thingsapply still. I will read some more of the beauties 
of the present Republican civil-service system, and I presume there has 
been no change in this respect. The Senator from Nebraska [Mr. VAN 
Wyck] may have some little experience not of a very pleasant charac- 
ter in regard to this service. 

Mr. VAN WYCK. I beg my friend’s pardon, I was not alluding to 
any particular experience of my own. 

Mr. COCKRELL. I know that. 

Mr. VAN WYCK. 
ably than my friend can by any imagination. I was only asking the 
question because the Senator said he was in favor of this bill, and I have 
been waiting for some person who is in favor of the bill to show what 
the bill would practically accomplish. That is the reason why I pro- 
pounded the question whether it really would remove the abuses the 
Senator was speaking aboutin his remarks. AsI see the Senator is an 
earnest advocate of this measure, if he will just stop a few moments 
before he closes to enlighten us as to how practically this bill is to ac- 
complish anything, that is what I desire to know. 

Mr. COCKRELL. I will say that it will not accomplish anything 
at all. I do not pretend to believe that it will accomplish a thing. 

Mr. VAN WYCK. Precisely; that isthe point. Then propose some- 
thing that will accomplish it. 

Mr. COCKRELL. I do not believe this bill with a Republican ad- 
ministration will accomplish one particle of good. 

Mr. HOAR. Will it with a Democratic administration? 

Mr. COCKRELL. With a Democratic administration it will, and 
that is a proposition I propose to establish before I get through. With 
a a administration a change will be accomplished without 

is bill. 

Mr. VAN WYCK. Will the Senator please elucidate that point? It 
is in the far future, it is true, but it will be some satisfaction to know 
that there is even a contingency of good to come from this bill. 

Mr. COCKRELL. Iam glad my friend is gratified with the contin- 
gency. Contingencies sometimes happen. 

Mr. EDMUNDS. That is ‘‘dealing in futures.’’ [Laughter. ] 

Mr. COCKRELL. But we will go back to this grand Republican 
civil-service system: 

Besides, the distribution of the patronage so absorbs the time of the head of 
the Sneeerey at least in the ury, that he has little time to give to the 
improvement of the methods of doing business. I have rarely known a Secre- 
tary, or even an secretary appointed from political life, to make a seri- 


t 
= el of the methods of the Department or to originate any improvements 
in them. 


Mr. EDMUNDS. Who is it says that? 

Mr. COCKRELL. This is Mr. Edward O. Graves, who has been for 
eighteen years an employé in the Treasury Department, and I believe 
was probably on the first civil-service commission, though I am not 


sure of that. I think he was connected with the first civil-service com- 
mission in 1871. 











If necessary, I could better tell the result prob- | 














Mr. PENDLETON. He has been connected with the pass examina 
tions in the Department all the time. 

Mr. COCKRELL. He has been connected with all the examinations 
in the Department. He was so distinguished that a Republican com- 
mittee of a Republican Senate had him brought before them to give 
them information in regard to the civil service. He says further 

In fact, I doubt whetherany Secretary within my time hasever passed through 
all the various branches of the Department. The importunities of applicants 
and the distribution of the patronage, leave them little time or energy for other 


sts : | than the barest routine. 
Iam not giving that as my judgment; | 


Now I will read from page 12s: 

In former administrations I have frequently had clerks appointed on my roll 
whose services were not required, and against whose appointment I protested 
In some cases I refused to set them to work, and after a while they were trans 
ferred to other rolls. 

Ordinarily it is impossible for the head of a bureau to save any of the appro 
priation for salaries in his office. If vacancies occur, and he reports that be does 
not need to have them filled, clerks are appointed all the same and assigned to 
duty in some other office. There is always some officer willing to declare that 
he needs more clerks, and the appointment office isalways anxious to supply th 
demand if there are any fundsto paythem with. The Treasurer reported in 187s 
that during that year $18,591.90 was paid from his appropriation to clerks em 
ployed in other offices. There isa good deal of talk about conducting the busi 
ness of the ty ogg on business principles, without any application of civil 
service rules; but the head of a business house who should foree clerks on his 
subordinates in this way would very soon find himself on the list of bankrupts 
As I understand it competitive examinations are not urged as a panacea or as an 
infallible method of selecting public servants, but as the only practicable alter 
native yet proposed of the present wasteful and demoralizing system 

‘* The present wasteful and demoralizing system”’ 
and as a better test of fitness than personal favor or political influence 

I will read now a little from page 129——— 

Mr. WINDOM. Right at that point, if the Senator will allow me, | 
should like toask him how personal favor or political influence could be 
brought to bear under this bill in the appointment of clerks. 

Mr. COCKRELL. Where is the appointing power vested under this 
bill? 

Mr. WINDOM. The Executive Departments are to appoint no one 
who has not passed the examination. That examination is to be open 
to everybody and will not be subject to the influence of members of 
Congress. 

Mr. COCKRELL. Suppose there is a vacancy in an office under the 
Secretary of the Treasury and you have this measure in force? Sup- 
pose there are five vacancies in one office and the Secretary wants to iill 
them? You gave notice; there were one hundred applicants, forty of 
them Democrats and sixty Republicans? They have stood their exam- 
ination. Fifty or sixty Republicans and twenty or thirty Democrats 
have passed the examination, and you want to select five clerks? 

Mr. WINDOM. You select those from the highest on the list, and 
no political influence or personal solicitation can have anything to do 
with the appointment. 

Mr. COCKRELL. 
tirely. 

Mr. WINDOM. 
the list. 

Mr. VAN WYCK. Suppose the one hundred the Senator refers to 
were of equal rank and grade in passing the examination; then is it 
not competent for the appointing power to choose any one of the one 
hundred? 

Mr. WINDOM. That is not at all a probable case. The Senator 
strains the point very much to imagine a case of that kind. 

Mr. VAN WYCK. Is it not probable when a thousand are to be ex- 
amined that one hundred could pass the highest test? I beg the gen- 
tleman’s pardon. 

Mr. WINDOM. Nota hundred or a thousand would be examined 
in any one State, but a few would be examined in each State. I will 
state the point I wanted to get at. The Senator from Missouri seems 
to he arguing in favor of this —_ but he says it would amount to noth 
ing, as it would leave the appoiNtments open to all the political influ- 
ences and personal solicitation that now exist. Ihave not so unde 
stood the bill, and I want to know how the Semator explains it. 

Mr. COCKRELL. I say there is no power in the bill given to the 
President or the Executive Departments that they do not already pos- 
sess. Thatis the point I make. They possess it under the general 
law; they possess it under section 1753. Therefore, this bill of itself 
as a mere naked measure will give them no additional authority to what 
they already have. It may be, and I hope it will be, an incentive, an 
impetus, to induce an honest Republican President and Secretaries to 
do their duty and to resist the political pressure of Senators and Repre- 
sentatives and others of their party for the appointment of incompetent 
and inefficient men. 

Mr. EDMUNDS. 

Mr. COCKRELL. I am for it. 

Mr. WINDOM. If the Senator will allow me, I should like to get 
distinctly at what he understands this bill to mean. He says it will give 
no more power than they now have. One difficulty is that they have too 
much power now. They may select from the whole body of the people 


That would depend on the man who did it, en- 


The bill requires him to take from the highest on 


Let us all go for it, then 


Consequently pressure is brought from everybody to bear for a single 
office. 


But if under the rules provided by this bill certain gentlemen, 
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without reference to political parties, can be examined and placed upon a 
list from whom alone the appointment can be made, it certainly does re- 
lieve it from solicitation; itcertainly does reduce tosome extent the power 
of appointing everybody, and I think that to a very great extent, if not 
entirely, it will relieve the pressure now upon the Departments and the 
difficulties of which the Senator complains. 

Mr. COCKRELL. If the Senator had heard the position I took when 
I stated I was in favor of the bill and when discussing the present laws, 
he would not have asked that question. The bill all depends upon a 
willing Executive. He can ignore it and there is no dereliction of duty 
on his part. The bill creates no legal obligation upon the President, 
He can merely say, ‘‘I will have nothing to do with it;’’ he can over- 
ride it, and there is no breach of a legal duty. 

Mr. EDMUNDS. Let us amend it so that he can not do that. 

Mr. COCKRELL. Iam now talking about a more interesting sub- 
ject, I hope, to the Senator from Vermont than the mere amendment 
of the bill, and it is the status of the present civil service brought about 
by the legislation and action of the Republican party. 

I was going on to show the condition of the civil service as it is under 
a Republican administration with all the power which they have had. 
Iread from page 128. Ididnotfinishthatreading. Mr. Gravesproceeds: 


I find that in the Treasurer's office alone there have been six hundred and 
forty removals, resignations, &c., and three hundred and eighty appointments 
during the last six years. The entire force of the office is now but two hundred 
and eighty-six. A part of the removals was on account of a permanent reduc- 
tion of force, but the greater part were wanton removals to make places for 
new people. In one single year one hundred and forty-six people were re- 
moved and one hundred and forty-one appointed. The office was kept in a 
continual state of terror and anxiety, from which the public business suffered, 
to say nothing of the misery and injustice inflicted on individuals. 


Mr. ALLISON. What year was that? 

Mr. EDMUNDS. Probably 1837, when Van Buren came in. 

Mr. COCKRELL. No, sir; it was under a pure, unadulterated Re- 
publican administration when the distinguished Senator from Vermont 
and his associates and colleagues had control of the executive civil branch 
of this Government, and are responsible for these very identical acts. 

Mr. EDMUNDS. We learned more bad lessons then from our prede- 
cessors, if that statement be true, which is doubtful. 

Mr. COCKRELL. A Republican committee has reported it to Con- 
gress and spread it upon the records of the country. 

Mr. EDMUNDS. ‘The Senator is greatly mistaken. A Republican 
committee has reported the testimony, and a Republican committee if 
it did its duty would report the testimony of a liar for the consideration 
of the Senate. Ido not say that is a lie; Ido not know anything about 
it at the present moment. 

Mr. COCKRELL. That is very strange. 

Mr. EDMUNDS. But the idea of my friend from Missouri, if he will 
pardon me, is that in this report of a Republican committee—— 

Mr. COCKRELL. It is. 

Mr. EDMUNDS. Because it has reported testimony of all sorts taken 
before it, the Senator chooses to take the opinion of one particular per- 
son, or his experience as he tells it. 

Mr. COCKRELL. I take more than one. 

Mr. EDMUNDS. Or more than one. To say that that is indorsed 
by a Republican committee is quite a different thing. 

Mr. COCKRELL, I say that this testimony was taken by a Repub- 
lican committee of a Republican Senate. They called upon their Re- 
publican brother, an official in the Treasury Department, to give evi- 
aaene in regard to the civil service which they themselves had brought 
about. 

Mr. EDMUNDS. That is an assumption. 

Mr. COCKRELL, And they reported it to the Senate without any 
dissent. There is no criticism, there is no intimation that this commit- 
tee does not believe the facts stated in this testimony to be true. 

Mr. EDMUNDS. But does the committee in making this report (I 
have not read it for some time and.go I can not remember) say that it 
finds the fact to be as this witness testifies it to be ? 

Mr. COCKRELL. They do not make that specific statement. 

Mr. EDMUNDS. They report a bill. 

Mr. COCKRELL. Butthey do say that thecivil service needs reform. 

Mr. EDMUNDS. To that I 

Mr. COCKRELL. And they report a bill for its reformation. 

Mr. EDMUNDS. To all that I agree. 

Mr. COCKRELL. And that is based upon this testimony, which 
shows the necessity for it. 

Mr. EDMUNDS. Toall that I agree—based upon all the testimony; 
but if a Republican committee ora Democratic committee had rted 
the present state of the civil service, which certainly needs to be im- 
proved, reformed, as it is called, and compared with the state of the 
civil service from 1837 to 1861, the statistics would have shown that the 
fruit of civil service had been during all those first years disastrous to 
the United States in point of defalcations and losses, and so on, and 
beneficial to the United States ever since. I admit that that does not 
help the Republican party as to what it does do or does not do, but 
when party comparisons are made I think it is worth while to remem- 
ber it. 

Mr. COCKRELL. I suppose, then, according to the theory of the 
Senator from Vermont, if some Democrat stole and the Republican 


party is arraigned for stealing, all they have got to do on account of its 
ching is to say, ‘‘ While we are guilty some Democrat did the same 
thing. 

Mr. EDMUNDS. I said exactly the reverse. It is no defense for 
the Republican party to have had a cent stolen that the Democratic 
party had a thousand dollars stolen. It is no defense at all. Weought 
to prevent the stealing of a dollar and we ought to carry on the Govern- 
ment in the best possible way; but we have found by human experi- 
ence, as we found the Government when we came in, that we have done 
our best with great success to diminish the defalcations and embezzle- 
ments and stealings and bedevilments that long years of Democratic 
ascendency had produced and corrupted the country and had made an 
example that took us some time to get over, and that we are getting 
over gradually, and that we will get over fully about the next election. 

Mr. COCKRELL. That is a very remarkable statement. In 1861 
the Republican party came into power in this country and took posses- 
sion of every solitary office. It took possession of the entire Govern- 
ment in all its governmental machinery. 

Mr. HAWLEY. Half of the officers ran away. 

Mr. COCKRELL. Theoffices were filled by Republicans. Why did 
you have to reform anything if you put in honest men? Pray tell me 
why was there any necessity for a reform of the civil service when you 
took possession of it and turned outall the dishonest Democrats if you 
put in honest Republicans? 

Mr. EDMUNDS. I will tell the Senator that the pernicious influ- 
ence of a persistent evil example of a great party will corrupt a whole 
country, and even a Republican, as good as he is, if he comes into the 
place of a Democrat who has been accustomed not to do his duty, or 
thinks it is the unwritten law of the country that he shall not do any- 
thing, or shall steal. A Republican administration has reduced the 
percentage of losses as compared with Democratic losses during their 
twenty-four years of performance, by more than three-fourths. The 
percentage of loss and injury to the Government of the United States 
in the last fifteen years has not been one-quarter—I state that at large 
because I may not be perfectly accurate about the percentage—but it 
has not been anything like that before. 

Now, do not let the Senator misunderstand me. I do not say that 
that is a justification to the Republican party for having allowed a dol- 
lar to be lost. Ido not say that it is a justification for the Republican 
party in having allowed any Senator or member of Congress or anybody 
else to bully a Republican President or head of Department into an 
improper appointment. I say it is all wrong and it ought to be cor- 
rected; but I say that considering the condition of public political mor- 
als into which the Democratic party had plunged the country for twenty- 
four years, we have made astonishing progress in reformation, and we 
mean to keep on. 

Mr.COCKRELL. Considering,then,the demoralized and vicious con- 
dition of the Republican party when it took possession of the offices va- 
cated, took the entire control of them and started the Government off 
in the vicious, fraudulent, corrupt, extravagant civil service, the Sen- 
ator from Vermont thinks that they have made reasonably good progress. 

If the condition here pointed out and testified to is the condition of 
the present civil service after the lapse of twenty-one years under Re- 
publican rule, how long will it take the Republican party to come up 
to what the Senator would like to see it? 

Mr. EDMUNDS. I think we can do it in about four years; and we 
will. 

Mr. COCKRELL. Oh, yes. That promise has been made every four 
years for the last sixteen years. On the heels of an election promises 
are prolific. 

Mr. President, it is no excuse for the Republican party or any party 
to say that the party who preceded them had vitiated and corrupted the 
civil service. It would be no excuse for the Democratic party coming 
into power now and — to reform and correct the abuses of the civil 
service to plead that they found it in a demoralized and corrupted con- 
dition, and in consequence of the corruption of the Republican party the 
great body of the Democratic party had become corrupted and they 
could not get the right kind of men to put in in the beginning and they 
put in the they could, and they continued the process of reformation 
until they had got it to be a pretty good civil service in twenty years. 

Mr. EDMUNDS. That would not be a supposable case, because the 
Democratic party would not be corrupted by the example of the Repub- 
licans. It is an innate trouble that ails the Democratic party. 

Mr. COCKRELL. 

r the us 
am omnes one re hmee —l 

Mr. EDMUNDS. Yes, I wish you could. 

Mr. COCKRELL. Iam dealing with the Republican civil service 
just as it is and has been under a Republican administration. 

Mr. EDMUNDS. Thatis right. Do not spare it. 

Mr. COCKRELL. The Senator wanted*to know whether the com- 
mittee said anything about this evidence. If the Senator will turn to 
page 12 of the report of the committee he will see. I will read thecon- 
clusion. This is the report of the committee, and not the evidence: 


In conclusion, your committee begs to call the careful attention of the Senate 
to the appendix, containing a statement from the most trustworthy officials— 
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‘*From the most trustworthy officials ’’— 


of the results of an honorable but voluntary, and therefore limited and compara- 
tively ineffective, effort to introduce a system similar to the one here recom- 
into several branches of the public service. This statement reflects the 
honor on the officers and men, and furnishes the most gratifying evi- 
Serge the practicability and beneficence of the system. 


Now, I will go on with the evidence in regard to the condition of the 
civil service. I will read on page 129, where I failed to coniplete it, 
from the testimony of Mr. Graves: 

I found, the other day, to my surprise, that in 1879 President Hayes promul- 

the civil-service rules which are now in operation in the New York cus- 
-house and post-office, to all the principal custom-houses and post-oftices in 
the United States, with the request that the postmasters and collectors would 
enforce them, so far as practicable, in the administration of their oflices; but 
there was no machinery provided for carrying out the rules, no central authority 
to whom these officers were responsible for their execution, and the result has 
been that nothing has been done, or, if anything has been done, it has been done 
in a scattering way without producing any substantial result. So far as the in- 
structions of the President go, those rules are to-day in force in all the principal 
ffices and custom-houses in the country, unrevoked, but I doubt whether 
re is any city outside of New York, and possibly Boston, where they are 
carried out with any degree of fidelity. 

The rules were issued by the President and his Secretary of the Treas- 
uary, now the distinguished Senator from Ohio [Mr. SHERMAN], and 
their subordinates trampled them under their feet and paid no earthly 
attention to them. There was no central head; there was no govern- 
ing power in the Republican party to enforce the rules which the chief 
Executive issued. 

__ I will now read, from page 152, the testimony of George William 
Cartis: 

My official relation to this subject for a time under General Grant's adminis- 
tration brought me into confidence with a great many official gentlemen in vari- 
ous parts of the country and in various branches of the service. On one occa- 
sion there was a very heavy assessment made in the New York custom-house. 
A body of gentlemen connected with the service there made representations to 
me of their absolute inability, with justice to their families, to pay this assess- 
ment in addition to others that had been levied at about the same time during 
the same year. I replied of course that officially I had nothing to do with the 
matter, but that knowing the collector I would wait upon him and see what 
oeould be done. I went to the collectoy, whom I knew personally very well; I 
stated the case of these gentlemen, and he heard me with politeness, with im- 
patient politeness, and when I had ended he brought his fist down on his table 
with great emphasisand said, ‘* Well, Mr. Curtis, for every one of the gentlemen 
im this office who are unwilling to pay this assessment, I know of at least fifty, 
whose names are duly registered, who would very willingly take the place with 
all the incumbrances.”’ 

And yet the Senator from Iowa and the Senator from Maine talk 
glibly about voluntary contributions. 

The obvious consequence of a system of which that is a simple illustration is 
that everybody takes a place with the consciousness of ** incumbrances.”’ 


While I am on this branch of the condition of the civil service I want 
to read a little additional testimony. I will introduce only Republican 
witnesses. 

Mr. EDMUNDS. Before the Senator goes to that, if Ido not dis- 
tarb him—— 

Mr. COCKRELL. It is no disturbance at all. 

Mr. EDMUNDS. May I ask him, in referring to this report of the 
committee and this testimony of Mr. Graves, if thatis his name, regard- 
ing what the Secretary of the Treasury had done and knew or did not 
know about the Department, and how it was managed, whether the 
committee examined other officials in the Treasury, and if so how many ? 
Did they call on the Secretary to ascertain what he knew about his De- 
partment? Did they call upon the heads of bureausand chiefs of divis- 
ions so as to get an exhaustive and general cross-examination of every- 
body, or did they repose themselves upon Mr. Graves and one or two 
other subordinates ? 

Mr. COCKRELL. The committee can probably answer that. 

Mr. EDMUNDS. The Senator ought to be able to answer it, and if 
he is he will be able to say that they did not. 

Mr. COCKRELL. I understand they examined five or six witnesses. 
They examined two I think from the Patent Office. 

Mr. EDMUNDS. That is not in the Treasury I believe. 

Mr. COCKRELL. I refer to the Senator from Ohio [Mr. PENDLE- 
TON] to answer; theSenator from Connecticut [Mr. HAWLEY] is notin 
his seat. I have examined the whole report, and my understanding is 
that there were only one or two officers from the Treasury Department 
and one or two from the Patent Office examined. Iam notcertain that 
the examination of the one ortwo from the Patent Office is in this book, 
it may be in another report. 

Mr. EDMUNDS. I am calling attention to the Treasury. 

Mr. COCKRELL. Yes; there were Dorman B. Eaton, Henry G. 
Pearson, Silas W. Burt, Everett P. Wheeler, Edward O. Graves, Alan- 
son W. Beard, George W. Curtis, John L. Thomas, jr., Henry H. Bates, 
Virgil D. Stockbridge, Sumner I. Kimball, and Ezra W. Clark exam- 
ined. They were the witnesses who were examined. Mr. Kimball, I 
think, is the Superintendent of the Life-Saving Service. 

Mr. EDMUNDS. How many of these gentlemen were employed in 
the Treasury Department at Washington ? 

Mr. COCKRELL. I can not say positively, but I presume none but 


Mr. Kimball and Mr. Graves. 
Mr. EDMUNDS. 


I call the attention of my friend in all candor, 





| 

because he knows that I believe him to be an upright man even with 

the drawback of being a Democrat, and wishes to do justice and have 
fair play. I should like to have him explain to the Senate his own view, 
if he were making such an investigation and inquiry, how it was that 
if one official, Mr. Graves in the Treasury Department showed such a 
bad state of things about the misconduct of the Secretary in not know 
ing anything about his Department, never going into any of its bureaus, 
or doing anything about it and allowing the world, the flesh, and the 
devil in the form of Republican Senators and Representatives to run 
the whole machine—why they did not call this accused man to face his 
accuser and let him speak for himself. So with the other heads of 
bureaus. 

Mr. COCKRELL. Mr. President, had I been on that committee the 
probability is there would have been a little further investigation than 
may have occurred. Why the committee did not investigate this ques 
tion further I do not know. I presume they investigated it far enough 
to satisfy themselves beyond any reasonable doubt that the civil ser 
needed reform. 

Mr. HAWLEY. 


Vice 


Will the Senator yield to me ? 

Mr. COCKRELL. With pleasure. 

Mr. HAWLEY. I have the misfortune or good fortune to be chair 
man of the committee. This committee was not drawing a drag-net 
throughout all the branches of the Government to find where all thy 
errors, and, if you choose, corruptions and frauds and peculations wer 
from 1837 down, as suggested, or anything of the kind. 
upon men in several different Departments best able to tell us just what 
the abuses were in the matter of appointment, and calling upon men who 
had some experience in tryingto correct them. We knew very well ou 
selves before we began that there were many things that ought to be 
corrected, and our report shows that there were, and shows that we 
thought we hada good remedy, aremedy that had been partially applied 
Our bill is good, and, according to the gentleman himself, the evidence is 
amply sufficient to sustain it. 

Mr. COCKRELL. Now, Mr. President, I want toread the testimony of 
a distinguished Republican. When he made the statement which I shall 
read he was a Representative from a State in the House of Representa 
tives. Since that time he has been honored by the Republican party of 
his State by an election to the United States Senate, of which he is now 
an honored and distinguished member, and when the last national Re- 
publican convention assembled in Chicago all eyes turned to this dis- 
tinguished Senator as the permanent chairman of that great national 
convention. I now read from the speech of Hon. GEORGE I’. HoAR, of 
Massachusetts, delivered in the Senate Chamber in the impeachment 
trial of William W. Belknap. I read from the CONGRESSIONAL REC 
ORD, volume 4, part 7, page 63, Forty-fourth Congress, first session: 

My own public life has been a very brief and insignificant one, extending little 
beyond the duration of asingle term of Senatorial office ; but in that brief period 
I have seen five judges of a high court of the United States driven from office by 
threats of impeachment for corruption or maladministration. J have heard the 
taunt, from friendliest lips, that when the United States presented herself in the 
East to take part with the civilized world in generous competition in the arts of 
life, the only product of her institutions in which she surpassed all others beyond 
question was her corruption. I have seen in the State in the Union foremost in 
power and wealth four judges of her courts impeached for corruption, and the 
political administration of her chiefcity become a disgrace and a by-word through 
out the world. I have seen the chairman of the Committee on Military Affairs 
in the House, now a distinguished member of this court, rise in his place and de 
mand the expulsion of four of his associates for making sale of their official 
privilege of selecting the youths to be educated at our great military school 

When the greatest railroad of the world, binding together the continent and 
uniting the two great seas which wash our shores, was finished, I have seen our 
national triumph and exultation turned to bitterness and shame by the unani 
mous reports of three committees of Congress—two of the House and one here 


that every step of that mighty enterprise had beentakenin fraud. Ihave heard 
in highest places the shameless doctrine avowed by men grown old in publ 

office that the true way by which power should be gained in the Republic is to 
bribe the people with the offices created for their service, and the true end for 
which it should be used when gained is the promotion of selfish ambition and 


the gratification of personal revenge. I have heard that suspicion haunts the 
footsteps of the trusted companions of the President. 


These things have passed into history. The Hallam or the Tacitus or the Sis- 
mondi or the Macaulay who writes the annals of our time will record them with 
his inexorable pen. And now, when a high Cabinet officer, the constitutional 
adviser of the Executive, flees from office before charges of corruption, shal] the 
historian add that the Senate treated the demand of the people for its judgment 
of condemnation as a farce and laid down its high functions before the sophistries 


and jeers of the criminal lawyer? 


Mr. President, I admit that this is individual Republican testimony ; 
and there may be some question about the right of individual Repub 
lican members of the organization to testify in regard to the action of 
the party asa political organization. Now we are discussing the con- 
dition of the civil service; that it needs reform; that the Republican 
party have known it, and that they have promised to reform it. That 
is the proposition we are discussing. I propose to consider some addi 
tional evidence on this question to show conclusively and beyond a 
reasonable doubt that the civil service needs reforming; that the Re- 
publican party organization has known it aud made profuse promises 
| to reform it. I will now produce the very best primary evidence. | 
| hold in my hand American Politics, edited by a distinguished Repub- 
| lican of Pennsylvania—I believe he was chairman of the last Republican 

campaign committee—Mr. Thomas V. Cooper. [| read from book 2 
| this work, page 46; I read now from the national Republican platform 
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adopted at Chicago May 20, 1868, the utterances of the party organization; 
I read plank 7 in the platform and a clause from the eighth plank: 
The Government of the United States should be administered with the strictest 


economy ; and the corruptions which have been so shamefully nursed and fos- 
tered by Andrew Johnson call loudly for radical reform. 


Referring to Mr. Johnson and arraigning him, they say in the eighth 
plank, that he— 


Has abused the pardoning power; has denounced the National Legislature as 
unconstitutional ; has persistently and corruptly resisted, by every means in his 
power, every proper attempt at the reconstruction of the States lately in rebell- 
ion; has perverted the public patronage into an engine of wholesale corruption ; 
and has been justly impeached for high crimes and misdemeanors, and properly 
pronounced guilty thereof by the votes of thirty-five Senators. 


The distinguished Senator from Connecticut [Mr. HAWLEY] was pres- 
ident of this Chicago convention. ; . 

Now I read plank 5 from the platform of the national Republican 
convention in 1872, page 52 of this book. This is the Philadelphia 
platform of June 5, 15872: 

5. Any system of the civil service, under which the subordinate itions of 
the Government are considered rewards for mere party zeal, is fatally demoral- 
izing, and we therefore favor a reform of the system by laws which shall abolish 
the evils of patronage, and make honesty, efficiency, and fidelity the essential 
qualifications for public positions, without practically creating a life-tenure of 
office. 

The Senator from Connecticut was secretary of the committee on res- 
olutions and reported the platform resolutions. 

Now I will read plank 5 of the Liberal Republican platform adopted 
May 1, 1872, at Cincinnati. A great many of the members of that Lib- 
eral Republican convention afterward co-operated with the other wing 
of the Republican party, notably the distinguished jurist now on the 
Supreme Bench, and Hon. Carl Schurz, who was afterward made Secre- 
tary of the Interior, and others. The Liberal Republican pltformin its 
fifth plank says, page 51: 

The civil service of the Government has become a mereinstrument of partisan 
tyranny and personal ambition and an object of selfish greed, It is a scandal 
and reproach upon free institutions, and breeds a demoralization rous to 
the perpetuity of republican government. We therefore regard a thorough 
reform of the civil service as one of the most ge | necessities of the hour ; 
that honesty, capacity, and fidelity constitute the only valid claims to public 
employment; that the offices of the Government cease to be a matter of arbitrary 
favoritism and patronage, and that public station shall become —— a post of 
honor. To this end it is imperatively required that no President shall be a can- 
didate for re-election, 

There is the condition vividly portrayed. I now read planks 5 and 6 of 
the Republican platform adopted at Cincinnati, Ohio, June 14, 1876, 

56, when the distinguished Senator from Connecticut [Mr. HAWLEY], 
the chairman of this committee, was the chairman of the committee on 
resolutions, and reported them to this convention: 

5. Under the Constitution, the President and heads of Departments are to make 
nominations for office, the Senate is to advise and to t to int ts, 
and the House of Representatives is to accuse and prosecute faithless officers. 
The best interests of the public service demand that these distinctions be re- 
poten that the Senators and Representatives who ay be judges and accusers 
should not dictate appointments to office. The invariable rule for appointments 





should have reference to the honesty, fidelity, and capacity of the appointee, 
eden. 


giving to the party in power those places where harmony and vigor 

istration require its a to be filled b rsons selected with sole reference to 
the efficiency of the public service and the right of all citizens to share in the 
honor of rendering faithful service to their country. 


6. We rejoice in the quickened conscience of the people concerning political 
affairs, and will hold al ee officers to a rigid responsibility and engage that 
the prosecution and punishment of all who betray official trusts shall be swift, 
thorough, and unsparing. 

Now, Mr. President, I will read plank 9 of the platform of 1880, on 
page 63 of this book. This was adopted at Chicago, Illinois, June 22, 
1880. The distinguished Senator from Massachusetts [Mr. HoAR] was 
chairman of thatconvention. I read the ninth plank, and, by the way, 
this plank was not reported from the committee on resolutions; it was 
introduced as an amendment or a separate resolution by a representa- 
tive from the State of Massachusetts, and after some amendment was 
adopted. It is not the product of the committee on platforms of the 
Republican party. It was forced, as it were, upon the party: 

The Republican party, adhering to a principle affirmed by its last national 
convention, of respeet for the constitutional rule governing appointments to 
office, adopts the declaration of President Hayes, the reform of the civil 
service should be thorough, radical, and complete, To this end it demands the 
co-operation of the legislative with the executive department of the Govern- 
ment, and that Congress shall so legislate that fitness, ascertained by proper 
poe tests, shall admit to the public service, and that the power of removal 

or cause, with due nsibility for the good conduct of subordinates, shall ac- 
company the power of appointment, 

Mr. President, I want to read some additional evidence of a high 
character on this same question. I now read from President Grant’s 
second annual message, conceal 5, 1870, McPherson’s Hand-Book of 
Politics for 1872, page 21. By the way, Mr. McPherson is the present 
Republican Clerk of the House of Representatives, a good witness and 
a good author so far as the Republican party is concerned. 

Mr. HOAR. He prints General Grani’s message. It has additional 
authority no doubt. 

Mr. COCKRELL. Yes. 

Always favori ractical reforms, I ly call your attention to one 
abuse of long otanding, which I would like tesce remedied this Congress. Itis 
a reform in the civil service of the country. I would have it go beyond the mere 
fixing of the tenure of office of clerks and a who do not require “the 
advice and consent of the Senate" to make their appointments complete. I 
would have it govern, not the tenure, but the manner of making all appoint- 





ments. There is no duty which so much embarrasses the Executive and heads of 

Departments as that of appointments; nor is there any such arduous and thank- 

less labor imposed on Senators and Representatives as that of finding places for 

constituents. The age: system does not secure the best men, and often not 

even fit men for public 1 The elevation and purification of the civil service 

s | wl, ar apnea will be hailed with approval by the whole people of the 
n tes. 


Now I read from McPherson’s Hand-Book of Politics for 1876, page 
212, from the letter of acceptance of Rutherford B. Hayes of the nom- 
ination for President in 1876: 


The fifth resolution adopted by the convention is of paramount interest. More 
than forty years ago a system of making appointments to office grew up, based 
upon the maxim “To the victors belong the spoils.”” The old rule, the true rule, 
that honesty, capacity, and fidelity constitute the only real qualifications for 
office, and that there is no other claim, gave place to the idea that party services 
were to be chiefly considered, All parties, in practice, have adopted this system. 
It has been essentially modified since its first introduction ; it has not, however 
been improved. At first, the President, either directly or through the heads of 
Departments, made all the yociatnss, But gradually the appointing amar 
in many cases, passed into the control of members of Congress. The oflices in 
these cases have become not merely rewards for party services, but rewards for 
services to party leaders. This system destroys the independence of the sepa- 
rate Departments of the Government. It tends directly to extravagance and 
official incapacity ; it is a temptation to dishonesty; it hinders and impairs that 
careful supervision and strict accountability by which alone faithful and efficient 
public service can be secured ; it obstructs the prompt removal and sure punish- 
ment of the unworthy; in every way it d es the civil service and the char- 
acter of the Government. 

It is felt, I am confident, by a large majority of the members of Congress, to be 
an intolerable burden and an unwarrantable hinderance to the proper Samee? 
of their legitimate duties. It ~~ to be abolished. The reform should 
thorough, radical, and complete. We should return to the principles and prac- 
tice of the founders of the Government, supplying by legislation, when needed, 
that which was formerly the established cust They neither expected nor de- 
sired from the public officers an 





y partisan service. They meant that public offi- 
cersshould give their whole service to the Governmentand tothe people. They 
meant that the officer should be secure in his tenureas longas his personal char 
acter remained untarnished, and the performance of his duties satisfactory. If 
elected, I shall conduct the administration of the Government upon these prin- 
ciples, and all constitutional powers vested in the Executive will be employed to 
establish this reform. 

I read 


I next read from the Hand-Book of 1880, pages 193 and 194. 
from General Garfield’s letter of acceptance of July 10, 1880: 


The appointment of citizens to the vasious executive and judicial offices of the 
Government is, perhaps, the most difficult of all duties which the Constitution 
bas i don the E tive. The convention wisely demands that Co 


P ngress 
shall co-operate with the Executive De ent in placing the civil service on 
a better basis. Experience has pro 


that, with our uent changes of ad- 
ministration, no system of reform can be made effective an permanent without 


the aid of legislation. Appointments to the military and naval service are so 
regu by law and custom asto leave but little ground for complaint. Itmay 
not be wise to make similar by law for the civil service. But, with- 
out invading the authority or n discretion of the Executive, Co 3 
should devise a method tha 





ecessary 
tt will determine the tenure of office and greatly re- 
duce the uncertainty which makes that service so unsat ry. 

Without depriving any officer of his rights as a citizen, the Government should 
require him to discharge all his official duties with intelligence, efficiency, and 
faithfulness. To select wey from our vast population those who are best fitted 
for the many offices to be filled erations an acquaintance far beyond the range 
ofany one man. The Executive should, therefore, seek and receive the infor- 
mation and assistance of those whose knowledge of the communities in which 
= — are to be performed best qualifies them to aid in making the wisest 

oice. 

The doctrines announced by the Chicago convention are not the temporary 
devices of a party to attract votes and en election; they are deliberate con- 
victions, resulting from a careful study of the spirit of our institutions, the events 
of our x lses of our people. In my judgment, these prin- 
ciples abould control the legis! nm and administration of the Government. In 
any event, they will guide my conduct until experience points out a better way. 


Now I will read from President Garfield’s inaugural address, McPher- 
son’s Hand-Book of 1882, page 50: 


The civil service can never be placed on a satisfactory basis until it is — 
lated by law. For the good of the service itself, for the protection of those w 

are intrusted with the appointing ay nst the waste of time and obstruc- 
tion to the public business caused by the inordinate pressure for place, and for 
the protection of incumbents against intrigue and roma, I shall, at the fe ed 
time, ask Congress to fix the tenure of the minor offices of the several Executive 
Departments, and prescribe the grounds upon which removals shall be made 
during the terms for which incumbents have been appointed. 


Now I will read from President Arthur’s message of December 6, 
1881, on page 60 of the same hand-book: 


In my letter accepting the nomination for the Vice-Presidency I stated that in 
my Sodlamens “no man should be the incumbent of an office the duties of which 
he is for any cause toperform; whois ——s in the “e8 fidelity, or integ- 
rity which a proper adm: on of such office Thissentiment wo 
doubtless meet with ral uiescence, but opinion has been widely divided 
upon the wisdom onal practicabllity of the various reformatory schemes which 
have been s and of certain proposed regulati 

ments to office. 


The ‘ehticiency of such ions has been distrusted, mainly because they 
have seemed to exalt mere educational and abstract tests above general business 
capacity and oa fitness forthe particular workinhand. It seems tome 
that the rules which should be applied to the management of the public service 
may properly conform in the main to such as regulate the conduct of successful 
private business: 

“ Original appointments should be based upon ascertained fitness. 
“The tenure of office should be stable. 
“ Positions of responsibility should, so far as practicable, be filled by the pro- 
motion of worthy and efficient officers. 
“ The in mn of all a and the punishment of all official miscon- 
and rough.” 
ne in the f letter are those which will govern my 
administration of the executive o + 
* 


* * . 
The measure which, with slight variations in its detafis, has lately been 
u po-mncmameneetaials, ws Siehie sentation tn in 0s ee ey anelhe 
quneme if examinatio! ‘ 


ons governing appoint- 


o * e 
In these particulars it is in conformity with the existing civil-service system 
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of Great Britain. And indeed the success which has attended that system in the 
country of its birth is the strongest argument which has been urged for its adop- 
‘tion he 


re. 

The fact should not, however, be overlooked that there are certain features of 
‘the English system which have not generally been received with favor in this 
country, even among the foremost advocates of civil-service reform. 

Among them are: ‘ 

1. A tenure of office which is substantially a life-tenure. 

2 Ali of the maximum age at which an applicant can enter the serv- 
tice, whereby all men in middle life or older are, with some exceptions, rigidly 
excluded. f 

3. A retiring allowance upon going out of office. 

These three elements are as rtant factors of the problem as any of the 
others. To eliminate them from the English system would effect a most radical 
change in its theory and a 

The avowed purpose of that system is to induce the educated young men of the 
country to devote their lives to public employment by an assurance that having 
once entered ow it they neod never leave it, and that after voluntary retire- 

ment they shall be the recipients of an annual pension. That this system as an 
entirety has proved very successful in Great Britain seems to be generally con- 
«ceded even by those who once opposed its adoption. 
To a statute which should incorporate all its essential features I should feel 
bound to give my approval. 
~ ” * * ~ * * 

The submission of a portion of the nominations to a central board of exam- 
iners selected solely for testing the qualifications of applicants may, perhaps, 
without resort to the competitive test, put an end to the mischiefs which attend 
See system of appointment, and it may be feasible to vest in such a board 
# wide discretion to ascertain the characteristics and attainments of candidates 
in those particulars which I have already referred to as being no less important 
than mere intellectual attainment. 


If Congress should deem it advisible at the present session to establish compet- 
itive tests for admission to the service, no doubts such as have been suggested 
shall deter me from giving the measure my earnest support. 

And I urgently recommend, should there be a failure to pass any other act 
upon this subject, that an appropriation of $25,000 per year may be made for the 
enforcement of section 1753 of the Revised Statutes. 

With the aid thus afforded me, I shall strive to execute the provision of that 
law according to its letter and spirit. 

Mr. President, these are certainly sufficient to establish that the civil 
service as it is now andasit has been under Republican administration 
needs reform; that they, as a political organization, have known it and 
have promised to reform it. In the second place, they have had the 
power to reform it as it needs to bey and as they have so often promised 
todo. Ifthe Republican party had not had the power to reform the 
civil service it would not be fair to hold them responsible for its condi- 
tion. Ifthe Republican party have had the power by legislation or by 
executive action to reform the civil service and have not done it in pur- 
suance of their promise, they must be held accountable for their dere- 
liction of duty. 

I assert now that they have had ample power. They have had the 
legislative control, the legislative power of the Government, from March 
4, 1861, to March 4, 1875; during all that time they had absolute con- 
trol of both Houses of Congress by an overwhelming majority. On the 
first Monday of December, 1875, a Democratic majority of members of 
the House, elected in November, 1874, met and organized the House. 
The Democratic party maintained their ascendency in the House up to 
the 4th of March, 1881, when the House again passed into the control 
of a Republican majority in the Forty-seventh Congress, elected in No- 
vember, 1880, and will so continue to the 4th of March, 1883. The 
Senate remained Republican up to the 4th of March, 1879. The Demo- 
cratic party controlled the Senate during the Forty-sixth Congress, from 
March 4, 1879, to March 4, 1881, when the Senate, in pursuance of the 
Mahone-Garfield-Arthur understanding, passed under the control of the 
Republican party again, and so continues to-day. The Republican 
party has controlled the executive branch, the Presidency, from March 
4, 1861, to date, unless we except a portion of the term of President 
Jonnson when he was in revolt against Congress; yet during that term 
they had a two-thirds majority in both Senate and House, and could 
pass bills over his veto. They had the power then and have it to-day. 

How have they exercised that power? They have had the power of 
legislation, they have had the power of execution; have they exercised 
that power in pursuance of their multitudinous promises? Let their 
record, the record of the Republican party, their foot-prints made on 
the sands of time, hardened into a record as enduring as marble, speak. 

As to legislation, what have they done in the way of legislation? I 
now hold in my hand the reports of committees for the second session 
of the Fortieth Congress, 1867-’68, which contains what is known as 
the Jenckes report, No. 47, House of Representatives, Fortieth Con- 
gress, second session, made to the House on May 25, 1868, by the Joint 
Committee on Retrenchment, which Joint Committee on Retrenchment 
was organized in pursuance of a concurrent resolution of the two 
Houses, passed July 19, 1866, in these words: 


, Con resolution of the two Houses, passed by the Thirty-ninth Congress 
n July, : 

Whereas the financial condition of the United States demands the exercise of 
rigid economy in all de nts of the Government, in order to sustain the 
credit of the nation and to relieve the people at the earliest possible day from 
the burden of excessive taxation; and 

Whereas there is reason to believe that in many of the departments of the 
service abuses have for a long time existed, and stil] exist, in the perpetuation of 
useless offices and sinecures, in extra t salaries and allowances, and in other 
unnecessary and wasteful expenditures: Therefore, 

the Senate and House of , Thata joint select committee 
be appointed, to consist of three members of the Senate and five members of the 
House, to be styled “ the Joint Select Committee on Retrenchment;” that said 
committee be instructed to inquire into the e: itures in all the branches of 
the service of the United States, and to = hether any, and what, offices 
ought to be abolished; whether any, and what, salaries or allowances ought to 
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be reduced ; what are the methods of procuring accountability in public officers 
or agents in the care and disbursement of public moneys; whether moneys have 
been paid out illegally; whether any officers or agents or other persons have 
been or are employed in the service without authority of law or unnecessarily 
and generally how and to what extent the expenses of the service of the country 
may and ought to be curtailed. And alsoto consider the expediency of so amend- 
ing the laws under which appointments tothe public service are now made as to 
provide for the selection of subordinate officers after due examination by proper 

ards ; their continuance in office during specified terms, unless dismissed upon 
charges preferred and sustained before tribunals designated for that purpose 
and for withdrawing the public service from being used as an instrument of po 
litical or party patronage ; and inquire into the accounts and statements in ref 
erence to the Government debt, and the management thereof, and the mode of 
depositing and keeping the public money, and all accounts relating thereto 
That said committee be authorized to sit during the recess of Congress, to send 
for persons and papers, and to report by bill or otherwise; and that said com 
mittee may appoint a clerk for the term of six months and no more 

This Joint Select Committee on Retrenchment was first composed ot 
three Senators and five members of the House, but in March, 1867, it 
was increased to four Senators and six members. This was a concur 
rent resolution which did not require the sanction of the President of 
the United States, and although Mr. Johnson was in revolt against 
Congress, Congress possessed unlimited power, there being a two-thirds 
Republican majority to go on and legislate without him, and they 
raised this Committee on Retrenchment without any action on his part 
It is important to know who were the members of the Joint Committee 
on Retrenchment organized in 1867 and which made its report on the 
25th of May, 1868. I will read the names of the Senators: George F 
Edmunds, of Vermont; George H. Williams, of Oregon; James W. Pat 
terson, of New Hampshire, and Charles R. Buckalew, of Pennsylva 
nia. The Representatives were Charles H. Van Wyck, of New York; 
8. J. Randall, of Pennsylvania; Martin Welker, of Ohio, George A 
Halsey, of New Jersey, Thomas A. Jenckes, of Rhode Island, and 
Jacob Benton, of New Hampshire. They made the Jenckes report and 
reported with that House bill 948, the passage of which they recom 
mended. 

A Presidential election was drawing near. Promises were made, but 
nothing was done. The election of 1868 passed. December 7, 1869, Sena 
tor Trumbull, of Illinois, presented Senate bill 298, Forty-first Congress, 
second session, entitled ‘‘A bill to relieve members of Congress from im 
portunity and to preserve the independence of the different Departments 
of the Government.’’ December 8, 1869, it was referred to the Commit 
tee on the Judiciary. December 13, 1869, it was quite promptly reported 
by Mr. Trumbull from the Committee to the Senate with amendments 
changing its title to ‘‘A bill to preserve the independence of the several 
Departments of the Government.”’ 

This bill prohibited Senators, Members, and Delegates from recom 
mending any one for appointment to the President or to the heads of De- 
partments or bureaus. February 7, 1870, it was taken up and discussed 
in the Senate and then laid aside. January 4, 1871, it was again taken 
up and discussed. I want to refer to that discussion. The discussion 
is found in the Congressional Globe part 1, Forty-first Congress, third 
session, 1870-’71, page 292. I read from the remarks of Mr. Trumbull, 
on page 292: 

I said that it was unnecessary to recapitulate the evils of the present system; 
theyare known toall. It is known thatin the Departments in Washington there 
are a great many more clerks than would be needed if those there were capable, 
efficient, and faithful officers, and it is known that many of them are put in 
merely as a reward for political services. Now, sir, I will content myself by call- 
ing the attention of the Senate to the change in the bill that is proposed by the 
Committee on the Judiciary. 

There were other Senators present at that time who are present now 
I will read from page 293 some remarks made by the Senator from Ohio 
[Mr. SHERMAN] on this bill. 

Mr. HOAR. He is not present now. 

Mr. COCKRELL. [am not responsible for his not being present 

Mr. HOAR. The Senator says he was present; I thought I would 
correct him. 

Mr. COCKRELL. 
Mr. SHERMAN said: 

At first my impressions were against it, on the simple ground that it changed 
the established customs of the country since the foundation of the Government; 
but the more I have reflected upon it the more I see that it is necessary, not only 
to relieve ourselves, but to relieve the President from the embarrassment of his 


I mean he is one of the Senators in this body now 


position. The position in which the President is now placed with regard to Con 
gress is a constant source of irritation. Members of Congress, especially of the 
House of Representatives, claim the right to dictate local appointments, and if 
their wishes are not yielded to in every case it creates at once « cause of quarrel, 
which finds its outlet in some legislation or other. In the Senate, perhaps, that 
is not so much so; but even here we can not deny that the power claimed by 
Senators and Members to interfere in appointments does create a constant state 
of irritation between the legislative and executive departments of the Govern-} 
ment. , 

These two departments should be as distinct and marked as if they were sep-{ 
arated by a broad river. 

* * * * * 

I have regarded this measure for the last year as being not a complete civil-sery 

ice reform in itself, but as being an entering-wedge indispensably necessary to 


bring about a civil-service reform. You will never be able to pass through Con- 

ress a bill for civil-service reform separating the civil service in the Executive 

Jepartments entirely from the legislative until the unconstitutional habit that 
has sprung up in this country of allowing members of Congress to control ap- 
pointments is broken up. Unless we ourselves abdicate, surrender, give up that 
power of control over the executive appointments, we can not expect to agree 
upon a civil-service reform. I am, for one, entirely prepared to surrender the 
little power I may be thought to have in recommending appointments, and to 
leave the President unembarrassed, uncontrolled by me in appointments te 
office, 
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Now, 1 want to read the remarks of the distinguished Senator from 
Indiana, Oliver P. Morton, on page 294: 

Now, Mr. President, I come to the principle of the bill, and insist that it is false 
in itself. I undertake to say that the greatest security an Executive can have, 
who can know but a very small number of the American people, is the fact that 
he can rely upon members of Congress, his political friends, for recommendations 
to office. 

Here was a conflict between the leaders of the Republican party. One 
was willing to give up his power and said until they did give it up 
they could never reform the civil service. The other was unwilling to 
vive itup. A majority were unwilling to give up their power, and there 
was no civil-service reform. No final action was taken on that bill. 

On February 18, 1871, Senator Trumbull, from the Judiciary Com- 
mittee, reported Senate resolution 322. On March 3, 1871, Mr. Trum- 
bull offered this same Senate resolution 322 with a slight amendment 
as a new section to an appropriation bill which was then pending. I 
will read the action upon that at the time; it was on the sundry civil 
appropriation bill. Mr. Trumbull moved to add the following new 
section, which is substantially Senate resolution 322 reported from the 
Judiciary Committee; I am reading from page 64 of McPherson’s 
Hand-Book of Politics for 1872: 

That the President of the United States be, and he is hereby, authorized to 
prescribe such rules and regulations, &c, 

This is simply section 1753 of the present Revised Statutes of the 
United States. 

Mr, WILLIAMS 

A member of the Committee on Retrenchment— 
moved that it be tabled; which on a division was disagreed to—yeas 25, nays 26. 

Ina Republican Senate, almost solidly Republican, 25 were in favor 
of tabling it and 26 against it. So it was not tabled. 

The section was then adopted—yeas 32, nays 24. 

The House agreed to this and other amendments added by the Senate without 
a yea-and-nay vote. 

The yeas and nays were not taken. It was simply upon a division. 
Now, we see by what a slim majority in a Republican Senate that 
little bit of civil-service-reform legislation was enacted out of this great 
multitude of legislation that was presented. This was in the 
civil bill of March 3, 1871, and is section 9 of that bill, and it is now 
section 1753 of the Revised Statutes of the United States. That law is 
still in foree. Under it President Grant appointed a commission known 
as the civil-service commission, composed of George William Curtis, 
Alexander G. Cattell, Joseph Medill, D. A. Walker, E. B. Elliott, 
Joseph H. Blacktan, and David C, Cox, all Republicans. They made 
their report to the President, with rules and regulations for the civil 
service, accompanied by the opinion of Attorney-General Ackerman in 
regard to the constitutionality of the powers they were about to exer- 
cise. On December 4, 1871, President Grant, in his message to Con- 
gress (McPherson’s Hand-Book of 1872, page 27), says: 

In my message to Congress one year ago I urgently recommended a reform in 
the civil service of the country. In conformity with that recommendation, Con- 
xress, in the ninth section of an act making appropriations for sundry civil ex- 
penses of the Government, and for other purposes, approved March 8, 1871, gave 
the necessary authority to the Executive to inaugurate a civil-service reform 
and placed upon him the responsibility of doing so. Under theauthority of said 
act I convened a board of gentlemen eminently qualified for the work, to de- 
vise rules and regulations to effect the needed reform. Their labors are not yet 
complete, but it is believed that they will succeed in devising a plan which can 
be adopted to the great relief of the Executive, the heads of Departments, and 
members of Congress, and which will redound to the true interest of the pub- 
lic service, Atall events the experiment shall have a fair trial. 

December 19, 1871, President Grant transmitted the report of this 
civil-service commission to Congress by special message. It is Executive 
Document No. 10, Forty-second Congress, second session, Senate docu- 
ments, 1871-'72. The special message reads: 

To the Senate and House of Representatives : 

In accordance with the act of Congress approved March 4, 1871, I convened a 
commission of eminent gentlemen to devise rules and regulations for the pur- 
pose of reforming the civil service. Their labors are now complete, and I trans- 
mit herewith their report, together with the rules which they recommend for my 


notion, These rules have been adopted, and will go into effect on the Ist day of 
January, 1872. 

Under the law referred to, as I interpret it, the authority is already invested in 
the Executive to enforce these regulations, with full power to abri , alter, or 
amend them at his —-. when changes may be deemed ad le. These 
views ae = t tee & of the an are submitted for your 
careful consideration as to whether further legislation may be necessary in o 
to carry out an effective and beneficial civil-service mt wom — 

If left to me, without further Congressional action, the rules prescribed by the 
commission, under the reservation already mentioned, will faithfully exe- 
cuted; but they are not —— without further legislation, upon my successors, 

Being desirous of bringing t is subject to the attention of Congress before the 
approaching recess, I have not time to sufficiently examine the accompanying 
report to enable me to s definite legislative action to insure the su rt 
which may be necessary in order to give a thorough trial to a policy long eested. 

l ask for all the strength which Congress can give me, to enable me to carry 
out the reforms in the civil service recommended by the commissioners, and 
ado , to take effect, as before stated, on January 1, 1872. 

The law — for the convening of a commission to devise rules and 
regulations for reforming the civil service authorizes, I think, the permanent or- 
ganization of a primary Soy under whose genera! direction all examinations 
of applicants for public office shall be conducted. There is no app tion to 
continue such a board beyond the termination of its present labors. I therefore 
recommend that a p' r appropriation be made to continue the services of the 

r year, and in view of the three members of 
in the public service which precludes them from receiv- 


goccens board for an 

he board hold positions 

ing extra compensation under existing laws, that they be authorized to receive 

8 ~ ~~ eeeceen for extra services rendered by them in the performance of 
uty. 


Executive MAnNs10Nn, December 19, 1871. 


U.S, GRANT. 








December 4, 1871, the distinguished Senator from Vermont [Mr. 
EDMUNDS] presented Senate bill 321, a bill entitled ‘‘ A bill to regulate- 
the civil service of the United States and to promote the efficiency 
thereof.’’ On December 7, 1871, it was referred to the Committee on 
the Judiciary, then composed of Senators Trumbull, Edmunds, Conk- 
ling, Carpenter, Frelinghuysen, Pool, and Thurman, all distinguished 
Republicans except Judge Thurman. The then Senator Frelinghuysen 
is now the Secretary of State. This bill ‘‘ to regulate the civil service 
of the United States and to promote the efficiency thereof’’ is consid- 
erably similar to the present legislation, different in some respects, but 
they are very much alike. No action was ever taken by the Judiciary 
Committee. Is it not remarkable that the distinguished Senator from 
Vermont is so exceedingly anxious now for civil-service legislation when 
he had before him in 1871, in a Republican committee, a bill almost 
mepenes | like this, prepared by his own hands and presented? Why did 

e not, in December, 1871, urge the passage of this bill which he intro- 
duced for the civil service? He was thenon the committee. Now the 
Senator from Vermont is always here between 4 and 5 o’clock for the 
purpose of getting action upon this bill to reform the civil service, and 
his zeal is remarkable considering the wonderful opportunities that he 
has had during the past years to recommend and secure legislation on 
this important question. .I think if he had gotten that bill, Senate 
bill 321, through at the time he introduced it, he would probably not 
be complaining now about this bill. 

Mr. MUNDS. Iam not complaining about it. 
improve it and put it through, if you will only let us. 

Mr. COCKRELL. Well, it is very strange that in 1882 the distin- 
guished Senator becomes so earnestly and intensely zealous in favor of 
enacting some civil-service legislation, when he for years and years had 
this same identical question before him, had it before his own commit- 
tees, was a member of the committees themselves which considered the 
subject, introduced a bill, and never had any action upon it. 

Mr. EDMUNDS. That is the trouble, Mr. President, that in the 
early times when I was a member of those committees and introduced 
bills and joined in reports of select committees to improve the civil serv- 
ice, we could not so far as I know, with one exception, get any Demo- 
crat to help, and, unhappily, the Republican party is constituted of 
human beings just as the Democratic party is, and there would be 
always a certain small proportion of the Republican party that did not 
want to do it and there would bea solid Democratic party that did not 
want to do it, and we could not get it through. I confess I got dis- 
couraged, and having a good many other matters to attend to, I rathe: 
let the thing slumber, I confess. I probably should be reprimanded 
by the Senate for not having done more. Very good; reprimand me. 

Now it happens by some wise providence or other we have succeeded 
in getting a report from a committee that has one of the chief, and justly 
one of the chief, Democrats in this body to help us put it through and 
other chief Democrats are trying to obstruct it. We shall see how we 
come out, 

Mr. COCKRELL. Then the Senator from Vermont frankly confesses 
before the world that the Republican party in itself has utterly failed 
and refused to enact any legislation upon this question. 

Mr. EDMUNDS. No, not refused. It has failed. 

Mr. COCKRELL. And their sole dependence to-day is upon the 


Democratic . 

Mr. EDMUNDS. Not upon the Democratic party; upon one of the 
redeemed sheep of the house—what is that house that went away. 

The PRESIDING OFFICER (Mr. GRoome in the chair). Israel ? 

Mr. COCKRELL. Mr. President, for so distinguished and able a 
Senator as the Senator from Vermont is, and known and recognized as 
such by the country, that certainly is not a very satisfactory excuse. 
I am making the point distinctly that the Republican party knew there 
was necessity forreform. They had promised to make the reform; they 
had the power, two-thirds of the Senate and of the House; they had the 
legislation presented before them and pending before their committees; 
one was the bill introduced by the Senator from Vermont; and now for 
him to say that a handful of Democrats in 1871, eight or ten, prevented 
a two-thirds Republican majority from enacting legislation is certainly 
not a very satisfactory excuse. 

Mr. EDMUNDS. May I suggest to my friend—— 

Mr. COCKRELL. Certainly. 

Mr. EDMUNDS. That as it was possible for a handful of Democrats 
in 1871 to prevent it, it is possible for one single Democrat to prevent 
it now apparently. 

Mr. COCKRELL. Oh, no danger of that. The insinuation of the 
distinguished Senator that I am consuming time for the purpose of haz- 

ing this bill is unworthy of him or of any other Senator. 

r. EDMUNDS. The Senator has misunderstood me. I think if I 
have any one quality—and I donot know that I have—it is not that of 
insinuating anything. I have not insinuated, nor do I state that the 
Senator from Missouri is trying to delay action on this bill. I mustsay 
that the course of his remarks would lead an unsophisticated and un- 
skilled man to suppose that he was not very hungry to pass any kind 
ofa bill. He has a perfect right to oppose it, and he has a perfect right 
to be heard in opposing it as long as he likes. We shall get to a vote 
by and by. So I hope my friend will not understand me as being at 
all uneasy under the delicious statements he is making here about this 


I am trying to 
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bill and every other bill and all the history. It is a pleasure to hear 
him. Some time he will have finished, and then we shall go on. 


| 


- oan 
o” LS 
That is a very excellent order. Why has it not been entorced? The 


President had the power to entorce it; the legislation authorized him 


Mr. COCKRELL. Yes, the probability is that some time there will | to do it; why was it not done? 


be a finish of it; and for Republican Senators to stand upon this floor 
and week after week make insinuations that the Democratic party is 
attempting to prevent them from enacting legislation, when they for 
fifteen years controlled two-thirds of this House and of the other House, 
and now make out that they are so exceedingly anxious to enact legis- 
lation that they can not permit a Democrat to get up and discuss their 
record in connection with their pretensions without an insinuation that 
he is speaking against time is unblushing effrontery. 

Mr. President, I made the statement, and I make it again, and it is 
no excuse which the Senator gives. The Republican party had the 
power; they had the control; they promised; they pledged again and 
again that they would reform the civil service. They introduced a bill. 
The Senator from Vermont himself presented it. Why did they not 
enact it? That is the question. I say they are responsible for the mal- 
administration of the civil service, and that now in 1882 they are will- 
ing to let a bill be passed, provided it is not discussed and their record 
not exposed. 

Iam going to vote forthisbill. Ihave not obstructed it. I do not pro- 
posetoobstructit. Iam forit; but I intend to give my reasons why | vote 
tor it, and to say that I have no confidence that it will accomplish any- 
thing. I am proposing to show what the Republicans have done in the 
past on this same question, and to show that there is no reliance to be 
placed upon what they will do in the future if this bill is enacted into 
alaw. We judge the tree by its fruits. We will see what they have 
done when they had the power to do it. There is the bill that I was 
referring to that the Senator had, that he presented himself’ Why was 
not that bill passed? It was there before his own committee. Why 
did he not report it back? Why did he not have some kind of action 
taken upon it? It sleeps there yet. 

Now, Mr. President, let us go a little further on. March 7, 1872, 
for I am tracing this legislative history, the Senate appropriated $50,000 
for the civil-service commission. That is on page 64 of McPherson’s 
Hand-Book of 1872: 

March 7,—Pending the legislative appropriation bill, and the question being 
on concurring in Senate in an amendment made as in Committee of the Whole, 
appropriating $50,000 to enable the President of the United States to perfect and 


put in force such rules as may from time to time be adopted by him, 
Mr. Carpenter moved to substitute for that the following: 





“That all laws or parts of laws under which the present civil-service comuis- | 
sion is appointed by the President of the United States be, and the same are 


hereby, repealed.”’ 


Within one year trom the time of the enactment of that law here is 
a proposition from a Republican Senator to repeal the civil-service act. 

Mr. EDMUNDS. What fate did it have? 

Mr. COCKRELL. I read further: 

Mr. Trumbull moved to lay the amendment on the table; which was agreed 
to—yeas 29, nays 21. 

Of the yeas there were Senators Anthony, Bayard, Davis of West Vir- 
ginia, Edmunds, Johnston, Morrill of Vermont, and Sherman, who are 
now members of this body. The nays were Messrs. Alcorn, Blair, Cald- 
well, Cameron, Carpenter, Chandler, Clayton, Cooper, Hamilton of Tex- 
as, Hitchcock, Kellogg, Logan, Osborn, Pomeroy, Pool, Ramsey, Rice, 
Saulsbury, Tipton, West, and Windom, now an advocate of this civil- 
service bill. 

TheSenator from Minnesota [Mr. WiINDoM ] wanted then to repeal that 
law. That wasin March, 1872, when the law was only enacted in March, 
1871. The Senator from Illinois [Mr. LoGAN] and the Senator from 
Louisiana [Mr. KELLOGG] also voted “nay.’? Two Democrats voted 
against it and 19 Republicans, and yet the Senator from Vermont would 
undertake to create the impression that the small Democratic minority 
was obstructing the Republican party in its effort to reform the civil 
service by legislation. 

April 12 that action went to the House, and there the $50,000 appro- 
priation was cut down to $10,000 by a yea-and-nay vote, which I need 
not give, so that the amendment as amended appropriating $10,000 was 
concurred in. The conference committee fixed it at $25,000. 

Now I go to President Grant’s Executive Order No. 1, page 65 of the 
Hand-Book: 

EXECUTIVE ORDER. 
WASHINGTON, April 16, 1872. 

The advisory board of the civil service, having completed the grouping con- 
templated by the rules already adopted, have recommended certain provisions 
for carrying the rules into effect. 

The recommendations, as herewith published, are approved, and the provis- 
ions will be enforced as rapidly as the proper arrangements can be made, and 


the thirteenth of the rules adopted on the 19th day of December last is amended 
to read as published herewith. 

The utmost fidelity and diligence will be expected of all officers in every 
branch of the public service. litical assessments, as they are called, have 
been forbidden within the various De 4 right of all per- 


partments; and while t 
sons in official position to take in politics is acknowledged, and the elective 
franchise is nized as a hii 


) to be discharged by all entitled to its ex- 
ercise, whether in the employment of the Government or in private life, honesty 
and efficiency, not politica activity, will determine the tenure of office. 


U. 8S. GRANT. 
By the President : 


HAMILTON FISH, Secretary of State. 


' tion, 





| 
' 
' 





Those regulations are all quoted in that report. They are almost 
identically the same regulations referred to in this report; almost pre 
cisely the same. Why did not the distinguished Senator from Vermont 
take hold of this matter and take it in hand and perpetuate it? Heis 
such a great reformer, he is so exceedingly anxious now to get reform 
legislation, why did he not exercise his power then when the machinery 
was started? The legislation was had and a willing President started 
it. Whostopped it? This bill is founded on the same thing. Why 
is the Senator so anxious to start this? 

On the 19th of April, 1872, Mr. Willard introduced in the House a 
bill to preserve the independence of the several Departments of the 
Government. That was very much like Mr. Trumbull’s Senate bill 
No. 298, which had been reported from the Judiciary Committee of the 
Senate, which prohibited Senators and Members from taking any con 
trol of the appointments or making representations to the President or 
the Secretaries or the chiefS of bureaus. That bill was presented, and 
Mr. Butler moved that the bill, with the pending amendments, be re 
committed to the Committee on the Judiciary, which was agreed to 
yeas 97, nays79. That wasina Republican House, withan overwhelm 
ing Republican majority. Why did they refuse to act upon that bill, 
and why did they recommit it to a committee, if they wanted to reform 
the civil service ? 

L will now read from President Grant’s message of December 2, 1872 
I read from MePherson’s Hand-Book of Politics for 1874, containing 
President Grant’s message of December 2, 1872, as follows: 

An earnest desire has been felt to correct abuses which have grown up in the 
civil service of the country, through the defective method of making appoint 
ments to office. Heretofore Federal offices have been regarded too much as the 
reward of political services. Under authority of Congress rules have been estab 
lished to regulate the tenure of office and the mode of appointments. It can 
not be expected that any system of rules can be entirely effective and prove a 
perfect remedy for the existing evils until they have been thoroughly tested bs 
actual practice and amended according to the requirements of the service, Dur 
ing my term of office it shall be my earnest endeavor to so apply the rules as te 
secure the greatest possible reform in the civil service of the Government, but it 
will require the direct action of Congress to render the enforcement of the sys 
tem binding upon my successors, and I hope that the experience of the past year 
together with appropriate legislation by Congress, may reach a satisfactory so 
lution of this question, and secure to the publie service for all time a practical 
method of obtaining faithful and efficient officers and employés 

U. 8S. GRANT 
That was a very earnest appeal to a Republican Congress for legisla- 
It was an emphatic appeal te the Senator trom Vermont, who 
was then a leading and distinguished Senator, and who is the foremost 
civil-service reformer in the Senate. 

I now read from the inaugural of General Grant, March 4, 1373, page 
113, of this same hand-book: 


It has been, and is, my earnest desire to correct abuses that have grown up in 
the civil service of the country. To secure this reformation, rules regulating 
methods of appointment and promotions were established and have been tried 
My efforts for such reformation shall be continued to the best of my judgment 
The spirit of the rules adopted will be maintained, 


» 
>, 


On December 1, 1873, President Grant in his message to Congress 
(Hand-Book 1874, page 126) said: 


In three successive messages to Congress [ have called attention to the subject 
of * civil-service reform.” 

Action has been taken so fur as to authorize the appointment of a board to de 
vise rules governing methods of making appointments and promotions, but 
there never has been any action making these rules, or any rules, binding or 
even entitled to observance where persons desire the appointment of a friend 
or the removal of an official who may be disagreeable to them, 

To have any rules effective they must have the acquiescence of Congress as wel! 
as of the Executive. I commend, therefore, the subject to your attention, and 
suggest that a special committee of Congress might confer with the civil-service 
board during the present session for the purpose of devising such rules as can 
be maintained, and which will secure the services of honest and capable officials 
and which will also protect them in a degree of indbpendence while in office 

Proper rules will protect Congress, as well as the Executive, from much need 
leas persecution, and will prove of great value to the public at large. 


April 18, 1874, President Grant, by special message, transmitted thi 
report of the Civil-Service Commission to Congress. It is Executive Doe- 
ument No. 221, House of Representatives, Forty-third Congress, first 
session. The Civil-Service Commission had been changed to the extent 
that George W. Curtis had been retired and Dorman B. Eaton substi- 
tuted in his place. The message of the President accompanying this 
report, under date of April 18, 1874, is as follows 


To the Senate and House of Representatives 


Hlerewith I transmit the report of the Civil-Service Commission authorized by 
the act of Congress of March 3, 1871, and invite your special attention thereto 

If sustained by Congress, I have no doubt the rules can, after the experience 
gained, be so improved and enforced as to still more materially benefit the pub 
lie service and relieve the Executive, members of Congress, and the heads ot D« 
partments from influences prejudicial to good administration. 

The rules, as they have heretofore been enforced, have resulted beneficially, as 
is shown by the opinions of the members of the Cabinet and their subordinates 
in the Departments, and in that opinion I concur; but rules applicable to officers 
who are to be appointed by and with the advice and consent of the Senate are, 
in a great measure, impracticable, except in so far as they may be sustained by 
the action of that body. This must necessarily remain so unless the direct sunc 


tion of the Senate is given to the rules. 
| advise for the present only such appropriation as may be adequate to continue 
the work in its present form, and would le 


ave tothe future to determine whethes 
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‘the direct sanction of Congress should be given to rules that may perhaps be de- 
vised for regulating the method of selection of appointees, or a portion of them, 
who need to be confirmed by the Senate. 

The same amount appropriated last year would be adequate for the coming 
year, but I think the public interest would be promoted by authority in the Ex- 
ecutive for allowing a small compensation for special service performed beyond 
usual office hours, under the act of 1871, to persons already in the service of the 


Government. 
U. 8. GRANT. 
EXECUTIVE MANsIon, Washington, April 18, 1874. 


I quote from the report of the Civil Service Commission transmitted 
by the President April 18, 1874, as follows: 


We hardly need say that it is not this commission, but the party in power, 
the disinterested members of all parties, and honest and intelligent people in 
every part of the Union, who have the responsibility and the defense of civil- 
service reform on their hands. Aided by the more patriotic members of all par- 
ties, the President and the Congress, elected by the dominant party, inaugurated 
the reform in its present shape; and, while it was in full force, the resolutions 
of that party commended itself and its President to the people, and he secured 
a triumphant re-election, in some degree at least, on the pledge and basis of that 
reform, 

Though we regard these facts as no reason why the methods adopted for re- 
deeming this pledge should be continued, if not found beneficial, they do seem 
to be reasons why we should not be regarded as alone responsible, or as having 
mistaken the wishes of the people. 

. * * * + * . 

When, for example, in 1868, Congress sought information of the abuses in the 
Departments, a member declared in a speech in the House that “ nothing im- 
pressed me more with the rottenness and corruption of our present want of sys- 
tem than the tears of those old and faithful servants who begged that they might 
not be placed on record as witnesses of the faithlessness of their associates, and 
that it might not be known that they had been called as witnesses. Nothing 
but the assurance of secrecy could procure us evidence of how the people were 
being plundered,” 

* * * . * * ~ 

In December, 1869, it was declared in dente in the Senate that— 

* It is an every-day occurrence that applicants for office apply to Senators and 
Representatives, assuring them that their recommendation ng | is lacking to 
secure them the coveted position; and some of the Departments, f am told, have 
actually kept a debit and credit account with members, to show the number of 
appointments they are entitled to and receive. I say nothing of the personal 
inconvenience and humiliation to which Congressmen submit by being made 
solicitors for office, and dancing attendance on the appointing power.” 

o + ~ * 7 +o . 

It was declared in debate in the House in 1870; 

‘Under the present custom in the Senate it is almost impossible for a united 
House delegation to get a good man confirmed, if the Senators from the State pre- 
fer a bad one; in other words, Senators secure the rejection of those that the 
President has constitutionally nominated, not because they are not fit for the 
place in question, but because they do not themselves recommend m.”’ 

And in debate in the Senate in December, 1869, that 

‘“Nominally appointments are so made lin the constitutional mode], but in 
reality they are dictated and controlled, in a vast majority of cases, by an influ- 
ence unknown to the Constitution or laws. Every Senatorand every Representa- 
tive in the other House knows that appointments in most cases are dictated by 
them. 


» » . id * + 

“Thaveknown * * * an officer removed to-day because hedid not support 
the successful candidate in a nominating convention, and restored next year be- 
cause he did give such support to another who chanced to i.” 

+ * .- La - ~ 

6. To carry on the reform foranother year, there is needed an appropriation of 
$25,000, with the authority in the President to give therefrom a moderate com- 
pensation to any person employed, for the services rendered by virtue of such 
employment, whether such person be otherwise in the service of the Govern- 
ment or not, 

7. It is desirable that the appropriation should be in such la 
longer leave doubt among the people whether it be the intention of Congress to 
allow the new system a full and fair trial; for we are convinced that distrust on 
this point has, while greatly encouraging the elements of resistance and enfee- 
bling those of support, in no 1 degree, increased the difficulties of the 
President and of this commission. 

And in addition to the increased prestige and vigor which an unmistakable in- 
dorsement by Congress would impart to the new system, it is plain that (in the 
language of the President's m of December, 1872) “It will uire the 
direct action of Congress to render the enforcement of the system bi: upon 
my [his] successors,” 

e have now presented, as clearly as we have been able, and with that full- 
ness which the occasion appeared to call for, the reasons and the facts which 
seemed necessary for an understanding of the action taken under the statute of 
1871, for the reform of the civil service; and, in conel embarrassing 

»ortion of our duties, we cannot better express our convi than  / adopt- 
ing the lan: of the highest officers elected by the people: “ There is a pub- 
lic feeling in this country, founded in reason, comprehending the best interests 
of the country, which demands reform in the civil service ;" and “ The elevation 
and purification of the civil service of the Government will be hailed with 
approval by the whole people of the United States.”’ 


June 23, 1874, Mr. Morrill, of Maine, submitted the following reso- 
ultion: 

Resolved (the House of Representatives concurring), That the Committees on Ap- 
propriations of the two Houses of Congress be authorized to meet at the capital 
d «ring the recess of Congress to make inquiry into and report any method by 
v uich reforms may be made in the expenditures in the several branches of the 
civil service, and the estimates of appropriations, and the appropriation bills. 

That resolution was adopted, and on the same day concurred in by 
the House. 

Here reforms were necessary again, but nothing was done. This was 
probably passed in pursuance of the recommendation of President Grant 
in his message above quoted. No ap riation, however, was made by 
Congress as requested to carry out the recommendations of the Civil- 
Service Commission. 

Mr. President, let us see how anxious Congress was to enact legisla- 
tion on this question. I am anxious to be mathematically correct in 
my statements of the record action of the Republican party on this 
subject. Appropriations had been asked by the Civil-Service Commis- 





as to no 





sion. President Grant had asked for 
up now beforea Republican Congress. 1 holdinmy hand House bill No. 
3600, Forty-third first session. It was passed by the House 
June 15, 1874, after the report of the commission. Section 2 of that 
bill is. as follows: 

That section 9 of the act entitled “Anact making: 
tive, executive, and judicial e 
30, 1872,” ved. 


iations. The question was 


ap i for the legisla - 
the Government forthe yearending June 
Ae na oy suitable per- 

r 


expended balance of any a for earrying 

into effect shall be covered into Treasury; that in all the Bureaus and inal! 

Departments at W: whenever there shall be a numberof applicants for 
loyment therein, a soldier or sailor who fought in the line of duty in war, a 

soldier's or sailor's widow, wife, daughter, and mother, respectively, being such 

app 

and 


shall have preference in the employments suited toeach, ively ; 

the same rule shall be observed whenever discharges shalb take place in the 
several Departments and bureaus by reason of a diminution of force therein, re- 
te phe : Provided, That two the relationshipabove stated, either by 
or marriage, shall not have employment in any of said Departments or bu- 

reaus at the same time; and it shall be the duty of the officer at the head of each 
of the Executive ments.at W. n to prescribe and publish rules for 
ascertaining the qualifications of applicants for appointments at his dis 


posal, o 
made under his authority, tomakesucha only from candidates whe 


have the qualifications o' honesty, eticleney andthe een not as rewards for 
mere y zeal, giving preference one to those who have the additional quali- 
fication of an honorable record in the mi ornaval service of the United States, 
or the widow, wife, daughter, sister, or er of such soldier, sailor, ormarine. 
And it shall be his further duty to make such appointments as equitably as - 
sible from qualified presenting themselves from the several Con- 
gressional ricts, and with reference to their population ; and w 

of any appointee, the reason forsuch removal shall be stated 
Department where the service was rendered. 

This was in 1874. The House of Representatives, a Republican 
House, repealed the law of March 3, 1871; a Republican House wiped 
from the statute-books. the law for the reformation of the civil service 
by the second section of that bill. What did a Republican Senate do? 
They reported to strike out the clause repealing the act of March 3, 
1871, which is now section 1753 of the Revised Statutes, and to insert: 

To enable the President to carry into effect the act entitled “‘An act making 
appropriations for the legislative, executive, and judicial ex of the Gov- 
ernment for the year oadine: June 30, 1872," approved March z 1872, authorizing 
him to employ suitable persons to conduct certain inquiries, and to prescribe 
their duties in respect to appointments in the civil service, $15,000. 

That was passed in the Senate and it went tothe House. The House 
non-concurred in it, and in conference committee the whole clause was 
stricken out, both the appropriation and the second section which re- 
pealed section 1753 of the Revised Statutes. Here we find a Republi- 
can House passing a bill to repeal section 1753 of the Revised Statutes. 
It came to a Republican Senate and the Senate struck out the repealing 
clause and inserted an appropriation of $15,000. A Republican House 
refused to accede to this, and in conference committee the whole clause 
was stricken out and the law was left, but no a iation was made 
to enforce it. The conferees of the House were James A. Garfield, Eu- 
gene Hale, now in the Senate, and Niblack; and of the Senate, Morrili 
of Maine, Sargent, and Stephenson. 

Mr. EDMUNDS. They could have taken it out of the river and har- 
bor bill without any trouble. 

Mr. COCKRELL. Then why did they not take it out of the river 
and harbor bill? It would have been a very easy matter. I will come 
directly to the of a river and harbor bill, and show the recom- 
mendations of ident Arthur, and why the Senate did not make an 

ropriation last year for the civil service instead of for the rivers and 
harbors. That would be a very important question to decide. 

This whole thing was abandoned in conference. Nothing was done; 
no appropriation was made. The President plead for it; the Civil- 
Service Commission, all Republicans, plead for it; a Republican Senate 
and House turned a deaf ear and refused to make the appropriations. 

August, 1874, President Grant issued Executive Order No, 4, found 
in McPherson’s Hand-Book, page 66. It is as follows: 

Civil service extended, August 31, 1874. 

Executive Order No. 4. 
(Official. 


It appearing to me, from their trial at Washington and atthe city of New York, 
that the further extension of the civil-service rules will — the efficiency 
of the public service, it is ordered that such rules be, and they are hereby, ex- 
ten to the several Federal offices at the city and in the customs district of Bos- 
ton, and that the proper measures be taken for carrying this order into effect. 


U.S. GRANT. 
Aveust 31, 1874. 


I come now to President Grant’s annual message of December7, 1874. 
That is an important document. 

Mr. HOAR. It will not be necessary for the Senator to read it. 
has been read to the Senate already. 

Mr. COCKRELL. Not the clause I am about to read. 

Mr. HOAR. Oh, yes. 

Mr. COCKRELL. Not by me. 

Mr. HOAR. No; but by the Senator from New York and other 
Senators. 

Mr. COCKRELL. The only thing I desire to call special attention 
to in that message is the following clause: 

The rules adopted to improve the civil service of the Government have been 
adhered to as closely as has been practicable with the opposition with which they 


the removal! 
en the records of the 


It 











1882. 


CONGRESSIONAL RECORD—SEN ATE. 





meet. The effect, I believe, has been beneticia] on the whole, and has tended to 
the elevation of the service. 
~ * ~ « * 
Under these circumstances, therefore, 1 announce that if Congress adjourns 
without positive legislation on the subject of * civil-service reform" I will regard 
such action as a disapproval of the system and will abandon it except so far as 


* * 


to require examinations for certain appointees to determine their fitness. Com- | 


petitive examinations will be abandoned. 


Your President, who had instituted this civil-service reform, who had 
approved the rules, who had issued his order enforcing it, who had be- 
sought you time and again, as well as his Civil-Service Commission, for 


appropriations, tells you squarely and fairly in December, 1874, if you, | 


a Republican Congress, refuse to make the appropriation he will have to 
abandon it. What did the Republicans do? That is the question. 
They are told by a Republican President that if they refuse to make 
the appropriation he will be compelled to abandon this whole thing. 
Now, whatdidtheydo? I want toshow precisely what they did. They 
made no appropriation. 

Mr. HAWLEY. If it will help the Senator any, I was a member of 
that House, and I will tell him we could not get all the Republican 

to go with us for an appropriation. I tried my best. 

Mr. COCKRELL. That is the very thing I am telling you, that your 

y is responsible. It refused to do anything. 

Mr. HAWLEY. Iam willing to confess judgment on nine-tenths 
of what the Senator has read here. 

Mr. COCKRELL. I prefer to read it myself, because it has been so 
long since that it has been probably forgotten. In the Senate of the 
United States February 19, 1875, Mr. Wright, from the Committee on 
Civil Service and Retrenchment, reported the following resolution: 

Resolved, That a committee of five members of the Senate be appointed, whose 
duty it shall be to examine and thoroughly investigate the several branches of 
the civil service, with a view to the reorganization of the several Departments 
thereof, the reduction of expenditures, and to promote the efficiency of such serv- 
ice, and report thereon at the next session of Congress by bill or otherwise. 

That was concurred in February 20, 1875, and February 27 a com- 
mittee was appointed consisting of Mr. Boutwell, Mr. Conkling, the Sen- 
ator from Iowa [Mr. ALLISON], Mr. Merriman, and Mr. Eaton. March 
17, 1875, leave was granted to that committee to sit in the recess, and 
employ a stenographer. April 27, 1876, they made their report, Senate 
report No. 289, Forty-fourth Congress, first session, simply submitting 
to Congress the evidence they had taken, and making no recommenda- 
tion. 

Now, the Republicans are exceedingly anxious to reform the civil 
service. They are now determined to do something to distinguish them- 
selvesasreformers. They had the power then; they had the Senate; they 
had the House; they had the President. They passed the legislation; 
the President started the execution of it; they refused to appropriate 





him a dollar to carry out that legislation, and it stands on the statute- | 


books to-day unexecuted. 
execution of that legislation? The following question was asked him: 

When was this system abandoned in the Treasury Department? 

I am reading from the Pendleton committee report, page 120. 

Mr. Graves. It was abandoned in March, 1875. President Grant, in pursu- 
ance of the intention expressed in his preceding annual message, orally directed 
Secretary Bristow to discontinue the rules. 

These reform Republicans are the same gentlemen who did these 
things. The rules and regulations reported by President Grant and ap- 
proved by him were equally as effective as this bill would be. They are 
almost the same. They were reported by the same men who testified 
before the Pendleton committee, and who prepared this bill mainly upon 
that experience. 

Let us examine the message of President Arthur December 6, 1881, 
Hand-Book of 1882, page 61. That will doubtless be interesting to these 
same Senators. 

Mr. HAWLEY. Will the Senator kindly give the record of the four 
years when the Democrats had the majority ? 

Mr. COCKRELL. When I am discussing that—— 

Mr. HAWLEY. Give the record of their action in favor of civil-ser- 
viee reform. The Senator has skipped clean over it. 

Mr. COCKRELL. There was no action taken by Congress because 
none was necessary. 

Mr. HAWLEY. Oh! 

Mr. COCKRELL. You had the Executive, you had the power. The 
Democratic party never controlled Congress for four years either. The 
Democratic party controlled the House for six years and the Senate but 
two years; that is all. 

Mr. HAWLEY. Two years was enough to have done something. 

Mr. COCKRELL. I now read from the message of President Arthur 
December 6, 1881, page 61, Hand-Book of 1882: 

If Congress should deem it advisable at the present session to establish com- 
petitive tests for admission to the service, no doubts such as have been suggested 


shall deter me from giving the measure my earnest support. 
And I urgently recommend, should there be a failure to pass any other act 


upon this subject, that an Sere sree of $25,000 per year may be made for the | 


ent of section 1753 of the Revised Statutes. 
ith the aid thus afforded me, I shall strive to execute the provisions of that 
law according to its letter and spirit. 


Why did not the Senator from Vermont and the civil-service reformers 





What did Mr. Graves say in regard to the | 


on that side of the Chamber make that appropriation at the last ses 
sion? They are determined now to have some civil-service reform. 
Their Republican President at the last session asked them, begged them, 
plead for an appropriation, but this Republican Congress could give 
$18,000,000 or $19,000,000 to rivers and harbors, and not $25,000 or 
even $10,000 or any other sum to reform the civil service which had 
grown up. This same body, the same identical Senators who are break 
ing their necks now to get a vote on this bill, Republican Senators, | 
mean, were here last winter and never opened their mouths in regard 
to an appropriation to carry out the existing law as President Arthu 
asked them to do. Is itnot remarkably strange? What has come over 
the spirit of their dreams? What has made them change so very rap 
idly? 

The law of March 3, 1871, section 1753, was then in force and is now 
The President called their attention to it. We see, then, that the Ri 
publican party has had the power to reform the civil service and they 
have failed and refused to do it. Their promises have been 

Thick as autumnal leaves that strew the brooks 
In Vallombrosa. 

Amid these promises the country was startled by the exposures of the 
frauds and corruptions and robberies in the civil service by the whisky 
ring, extending all over the country and numbering in its ranks the high 
and low. The private secretary of the President, in a Republican court, 
by a grand jury summoned by Republican officials, had been indicted 
for conspiracy to rob the tax-payers. In our own centennial year, 1876, 
for the first time a Secretary of War was arraigned before the Senate on 
articles of impeachment presented by the House of Representatives 
Promises were now important. The Presidential election was to occur 
in 1876. Hence the Republican platform of 1876, “* Hand-book of Poli- 
ties,’ page 210. The sixth plank reads as follows: 

6. We rejoice in the quickened conscience of the people concerning political 
affairs, and will hold all public officers toa rigid responsibility, and engage that 
the prosecution and punishment of all who betray official trusts shall be swift, 
thorough, and unsparing. 

I refer to Mr. Hayes’s letter of acceptance already quoted. I now 
desire to quote his inaugural in the Hand-Book of Politics for 1878, pag 
41, under the head of civil service: 

I ask the attention of the public to the paramount necessity of reform in our 
civil service, a reform not merely’asto certain abuses and practices of so-called 
official patronage, which have come to have the sanction of usage in the several 
Departments of our Government, but a change in the system of appointment 
itself; a reform that shall be thorough, radical, and complete; a return to the 
principles and practices of the founders of the Government, They neither ex 
pected nor desired from public officers any partisan service. They meant that 
public officers should owe their whole service to the Government and to the peo 
ple. They meant that the officer should be secure in his tenure as long as his 
personal character remained untarnished and the performance of his duties sat 
isfactory. They held that appointments to office were not to be made nor ex 
pected merely as rewards for partisan services, nor merely on the nomination 
of members of Congress, as being entitled in any respect to the control of such 
appointments. 

The fact that both the great political parties of the country, in declaring their 


principles prior to the election, gave a prominent place to the subject of reform 
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of our civil service, recognizing and strongly urging its necessity, in terms almost 
identical in their specific import with those I have here employed, must be ac- 
cepted as a conclusive argument in behalf of these measures. It must be re 
garded as the expression of the united voice and will of the whole country upon 
this subject, and both political parties are virtually pledged to give it their un 
reserved support. 


I now quote Mr. Hayes’s celebrated civil-service order, Hand-Book ot 
1878, page 54. 
as follows: 


He was a model civil-service reformer. That order is 


EXECUTIVE MANSION, Washington, June 22, 1877 

Srr: I desire to call your attention to the following paragraph in a letter ad 
dressed by me to the Secretary of the Treasury on the conduct to be observed by 
the officers of the General Government in relation to the elections 

“No officer should be required or permitted to take part in the management 
of political organizations, caucuses, conventions, or election campaigns. Their 
right to vote and to express their views on public questions, either orally or 
through the press, is not denied, provided it does not interfere with the discharge 
of their official duties. No assessment for political purposes on officers or sub 
ordinates should be allowed.” 

This rule is applicable to every department of the civil service. It should te 
understood by every officer of the General Government that he is expected t 
conform his conduct to its requirements 

Very respectfully, 
R. B. HAYES 

These are his professions. Now, what were his acts and those of his 
household? Mr. Hayes appointed his Cabinet, the distinguished Sen 
ator from Ohio [Mr. SHERMAN], a visiting statesman; Hon. Carl 
Schurz, a civil-service reformer, and others. With his inaugural pro 
fessions still scenting his lips he made « great many appointments and 
removals, rewards for partisan service in most Of these 
some were Visiting statesmen and others returning-board members. — I 
will read a list of such appointments from the United States Official 
Register, quoted by my colleague [Mr. Vest] (CONGRESSIONAL REC- 
volume 10, part Forty-sixth Congress, page 


oy 
il 


rstances 


SC 
”?, 


second sion 
2979). 

And be these juggling fiends no more believed 

That palter with us in a double sense 

That keep the word of promise to our ear 

And break it to our hope 


The list is as follows 









































Names. 


Members of peeing S boards : 


J. Madison Wells.. 
Thomas ©, Anderson . 
L. M. Kenner 

G, Casanave 


(Saeed tcreitans 


York A. Woodward 

W. M. Green 

B. P. Blanchard... 
fs 
Charles Hill.. : 
George Grindle - 
John Ray ......... 


8.8. Wells...... 
A.C, Wells 
R. M. J. Kenner 


Total 


State officers and managers: 
Michael Hahn 
A. J, Dumont... 
J.P, McArdle. 
L. d pean 
S. P. Packard........... 
James Lewis...............0 
Jack Wharton ..... a 
Bh GE REDD crvccceveveveneneesoncnsevees 
H. 8. Campbell... 
H. Conquest Clark 
W.F 


Loan 


W. L. MeMillan 


Total 


Electors 
Peter Joseph 
L. A. Sheldon ake 
Morris Marks 
A. B. Levisee 
0. H. Brewster 


Total 
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How Hayes has paid the men who made him 


Political employment in 1876. 


| President returning board 


| Member returning board 


Member returning board 
Member returning board 


Secretary returning board ... 
Clerk returning 


.| Clerk returning board 
. Clerk returning board ......... 


Clerk returning board ............ 


.| Clerk returning board 


Clerk returning board 


‘| Counsel for returning board 


.. Son of J. Madison Wells... 
. Son of J. Madison Wells 


Brother of returning-board Kenner 


IS ids dinne tinting tinieciniliatineicnenmanaa 
| Chairman Republican State Committee..... 


| Agent to control legislature..................... 
| Candidate for governor 


| Adjutant-General of Louisia 


Clerk Republican State Committee............. 


Police Commissioner, New panne 


-| General of State militia... 


| Knew of forgery of elect 


Chief of affidavit factory... sabesgenetie 
ral ‘certific + 





.. Chief of police and supervisor Lith ward, New Or- 


leans. 


.. Canvassed State for Hayes 


Supervisors and persons connected with 


the elections 

M. J. Grady...... 
W. R. Hardy senanbiiieine 
Henry Smnith..........000000ss0000 
Samuel Chapman 
©. L. Ferguson 
J. E. Sceott.. 
B. W. Woodrutf.. 
L.. F. Bangnor 
W. H. MeVey 
L. Williams.. 
EK. 
F. A. Deslonde 
W. HH. Heistand 
F. A, Clover 
L. C. Lasage...... wapianiiii 
. illiam MeKenna 

D. Cornog.. 
x. A. Lenet... 
A. J. Brim....... 
Patrick Creagh 
Rk. C. Howard...... 
J.C. Peuchler 
W.J. Moore 
SE 
T. H. Bowan........... 
A. W. Kempton 
Nap Underwood 
P. J. Maloney 
ay be 
R. A. Herbert........... , 
W. B. Dickey 
Thomas Jenks . 


Visiting statesmen 

John Sherman 

John M. Harlan... 
Eugene Hale 

EK, W. Stoughton.. 
John A. Kasson.... 
J.R. Hawley.. 

John Coburn 


Lew Wallace... 
* Total 


Florida: 
M. L, Stearns 
F. C, Humphries.. 
8. B. McLin.......... 
Moses J. Taylor 
Joseph Bowes... 
W. K. Cessna.... 
R. H. Black 
Geo, H. De Leon.. 


John Varnum 
James Bell..... 


. Supervisor at Ouachita 


. Sheriff of East Feliciana 


...| Supervisor of Claiborne 
..| Supervisor of Rapides 
.| Supervisor of East Baton Rogue... 


-...| Collector internal revenue. a 
.| Special agent Leni apnea. 


Elector at large... eos a 
OCR BG BI inressvcnsvtnnnnepaprnccrewnscutertncciosbervectin seats 


Disirict attorney at an 
Sheriff of East Feliciana... 


Supervisor of De Soto 


a Supervisor of Franklin 


...| Supervisor 16th ward, _——s ese 
...| Supervisor of Nuchitoches... - 
..| Supervisor of Iberville... 

-| Supervisor of Tangi 


sa papervaes of East 


“a Supervisor of Caddo. 
., Supervisor of Red River.. 


= hones 
Clerk to Supervisor East Bator E Rouge 


Supervisor of La Fourche.. 


---| Clerk, t 
...| Appraiser, custom-house .. 
----| Consul to Liverpool 

-| Naval officer ...........cccccccc cee 


President. 


Surveyor of port of New Orleans 
| Deputy collector, port of New Orleans 
Deputy naval officer .. 


j — United States storekeeper, New Orleans... 


om Inspector, custom-house 
‘ 5) pecial deputy surv: -— or, New Orleans . 





Clerk, naval office .. 


Superintendent mint 
Inspector, custom-house............. 
house... 





Postmaster New Orleans, $3,500; now collector... 
United States attorney, Wyomin ing. 





.| Private secretary to Commissioner of Internal Rev- 


enue 
Inspector tobacco, internal revenue 


Pension agent, New Orleans; now postmaster......... 


| 





Surveyor-General... 


...| Deputy collector of internal revenue 
.| Inspector of custom-house... 

.| Laborer, custom-house .... 

..| Laborer, custom-house 

..| Captain night watch, u 

.| Money order, post-office, New Orleans... 

| Box clerk, post-office 











ew Orleans. 


er, post-office... 


Lett 
Night watchman, custom-house.. 


Clerk, custom-house 
Assistant weigher , custom-house.... 
Inspector, custom-house 


a a. Shreveport.... 


Inspector, custom-house... 
, custom-house.. 





Republican manager of 2d w 


an Republican manager of 3d ward, New Orleans... 
. Republiean manager of 4th ward, New Orleans. 


al Republican manager of 5th ward, 


New Orleans. 


a Republican manager of 7th ward, New Orleans. 


Republican manager of 8th ward, New Orleans. 


| Republican manager of 10th ward, New ~ an 


wed = coadioun rand tax collector, ‘Madison... 
A — na. Soniea, who swore for John Sher- 


Commissioner of Lith ward, New Orleans... 
Supervisor of 12th ward, New Orleans 
Supervisor of 14th ward. New Orleans .. 
Republican manager of La Fayette 
Republican manager of Iberville... 


usband of M 


| Visiting statesman, Louisiana 


one Visiting statesman, 
..| Visiting statesman, Louisiana ... 
| Visiting statesman, Louisiana... 
.-| Visiting statesman, Louisiana.... 
nual Visiting statesman, Louisiana .... 
..| Visiting statesman, Louisiana 


val Visiting statesman, I  ccnccnnhintndastannienctll 


af 


RI rere ert 


Louisiana .... 


Visiting statesman, Louisiana ... 


Member of 


New Orleans........ I 


ouse 


Inepector tees 








.| Superintendent warehouses, custom-house 





Inspector, - pesnmacsinninataes 
Clerk, mint . ; Kate lbiie 


Secretary of the Treasury 


.| Justice of the Supreme Court.. 
-.-| Offered Postmaster-Generalship.. 
.| Minister to Russia .................00.- 
...| Minister to Austria 
.... Commissioner to Paris e 
...| Commissioner to Hot Sp: 
.| Ministe: 


a eng wd to Hot Springs 





ray 





‘turn 
Clerk circuit court, 








Changed tickets, Jefferson esate. 


i Clerk United States Lan 
Cler Sy wel 


7 Philadelphia © 


Collector, 
ustice, New - (not confirmed) 
id Office... 








lerk in Treasury Department... 


nab nce land OS 
..| Timber agent 
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How Hayes has paid the men who made him President—Continued. 
f pa 

















Office Salary 
Manuel Govan.............. oocceees Re publican manager, Monroe.. Consul to Spezzia wevee 7 . $1,200 
—— Phelps......... Po itical manager......... eceainisibuaietsteiiangnlineiateaiasstpenihabaniahel Secretary to McCormick at Paris exposition 2 OO 
E. W. Maxwell.. Detective in employ of Republican visiting states-- Lieutenant in regular Army f ie 1. 400 
men. 
Bi di hicticeatiibedecesecesee ceconsadtcoonce scours Telegrapher, who gave news about Democratic dis-| Treasury Department. (Sister in Treasury; dismissed 1,200 
patches. when he said he considered Tilden elected 
Dennis Eagani..............cccccceescecseneeeeecenrenneseneene | Chairman Republican State committee..... Collector internal revenue.................... S75 
IRE TEE Rctniss widinianenntgunsdesevebdesccenasaczese | Republican manager of Alachua ...........................0 Treasury Department Remo ved and published 
affidavit.) 
H. W. Howell................... EE EE Se ee em Manager false returns from Baker Collector for Fernandina LO 
6, LI 
The following officers of the Government 
were in Florida, drawing their regular 
salaries, looking after the canvass dur- 
ing the Presidential canvass, to wit: 
SI: HUMINT eicatncecscamecdoscesoeesscccescssccssccess|eeseee = Second Assistaat Postmaster-General 5 ND 
yton ......... Assistant in Attorney-General’s Office Loo 
H. Clay a NM ssedinen Special agent, Post-Office Department 1,200 
illiam T. Henderson Special agent, Post-Office Department 1,600 
Titicaca candi ventnennicbodanden bbatinuiebbhbiblglmiinentsnovctns can conesneseentceievvsesouises Special agent, Post-Office Department 1,600 
EERE LE REN SAT aI am RE Le Special agent, Post-Office Department 1,600 
I RenLiactcnaciedencnensdcnhboatonie 11,000 
Grand aggregate of annual salaries paid 
to the men who counted Hayes in......)......... 233, 00 





+_—— 





The present Executive was appointed December 1, 1871, collector of | 
the port of New York. According to Mr. Hayesand Mr. SHERMAN he 
was obnoxious. A family quarrel resulted. The truth was revealed. 
[ now present the letter of the Senator from Ohio [Mr. SHERMAN], then 
Secretary of the Treasury, to the then Vice-President, Mr. Wheeler, in 
regard to the administration of Mr. Arthur as collector of customs at 
the port of New York: 


TREASURY DEPARTMENT, January L), 1879. 

Str: * * * The President was strongly of the opinion, upon the reports of 
the Jay commission, that the public interests demanded a change in the leading 
officers in the New York custom-house. I preferred to try to execute the reforms 
proposed with Mr. Arthur in office rather than a stranger. The President ac- 
quiesced in this view, but gradually it became evident that neither Mr. Arthur 
nor Mr. Cornell was in sympathy with the recommendations of the commission, 
and could and did obstruct their fair execution. 





* * * | 

A very brief experience proved that any hope of carrying out any systematic | 
reforms or changes in the mode of conducting the business would be abortive | 
while the collector held his position. The same system, the same persons, the 
same influences prevailed as before. From the nature of things it was difficult | 
for the coliector, long associated with the chief subordinates under him, to believe | 
evil of any of them. | 

~ ~ * * co = * 

I respectfully call your attention to the report of General Appraiser John F. 
Meredith, and Special Agents N. W. Bingham and B. H. Hinds, of the date of | 
July 17, 1878,a copy of which is herewith transmitted. These gentlemen having 

long experience in the customs service, were directed to examine into al- | 
irregularities in the administration of the customs laws in the chief ports 
of the United States, and the general result of their examination at the port of 
New York is disclosed in their report. From the testimony taken and the docu- 
ments referred to by them, all of which will be placed at your service, it would 
appear that the system of frauds complained of, including undervaluations, 
false classifications, improper weights and measures, and illegal damage allow- 
ances, was clearly proven. These officers say in regard to Collector Arthur: 
“It came to our notice early in our investigation that the collector, as a rule, 
neglected to 4“ at his office until mid-day or after. It was claimed by his 
— deputy, Mr. Lydecker, in explanation (the collector being absent on leave) 
~that he made up for his late arrivals at his office by remaining after hours. This, 
however, we do not rd as a sufficient answer, even if it be true. A neglect 
of duty so conspicuously displayed in the presence of a large corps of subordi- 
nates must inevitably have produced a very demoralizing effect upon the morals 
of the office, and it is particularly lamentable as it occurred at a port of the mag- 
nitude of New York where over 1,200 subordinate officers are employed, and 
where nearly 70 per cent. of the entire customs duties of the country is collected.” 


The letter of Secretary Sherman addressed to President Hayes is as 
follows: 





TREASURY DEPARTMENT, OFFICE OF THE SECRETARY, 
Washington D. C., January 31, 1879. 


“The PRESIDENT: 


The letter of Mr. C. A. Arthur, late collector of customs of New York, of the 
date of the 2lst instant, to Hon, Roscoe Conkling, chairman of the Committee 
on Commerce of the Senate, was first seen by me in the New York Tribune of 
the 28th instant. 

a ad * : ” x 

I now repeat, that all the allegations stated in Department letter of the 15th 
instant are susceptible of the clearest proof, and the Department is prepared to 
verify them if it is the pleasure of the Senate to sive the opportunity. 


” 


But if it be held that to procure the removal of Mr. Arthur it is sufficient to 
-reasonably establish that gross abuses of administration have continued and in- 
creased during his incumbency ; that many persons have been regularly paid on 
his rolls who rendered little or no service; that the expenses of his office have 
increased while collections have been diminishing ; that bribes, or gratuities in 
the nature of bribes, have been received by his subordinates in several branches 
of the custom-house ; that efforts to correct these abuses have not met his sup- 
port, and that he has not given to the duties of the office the requisite diligence 
-and attention, then it is submitted that the case is made out. This form of proof 
the Department is prepared to submit. a 


+ * * 
That the mode of conducting public business in the custom-house in New York 
-during the entire administration of Mr. Arthur as collector was subject to grave 
¢riticism is hardly a matter of dispute. The developments made by the com- 
mittee of the Senate in 1872 of which Hon. Mr. Buckingham was chairman ex- 
<ited the attention of the country. The abuses which sprang out of the moiety 


Political employment in 1876. 


| steamers rather than sailing vessels, because they were paid by the owners of the 


| same office had been discharged the service would have been crippled 

















































































system were fully disclosed by the examination and discussion that preceded @re 
passage of the anti-moiety act in 1874. Numerous reports of special agents called 
the attention of the Department to existing irregularities 

Kindred abuses which it was believed had crept into the public service in all 
parts of the country led to a general examination of the methods of conducting 
the customs business in the chief cities of the United States. The Jay commis 
sion was organized to conduct such examination at the port of New York 

Mr. Arthur complains of the personnel of this commission and the manner of 
pursuing its inquiries. It appears from the correspondence with Mr. Arthur 
that he was both personally and by letter consulted as to the persons composing 
this commission. 

* . . > * * 

His complaint of unfair treatment by the Department is entirely unfounded 
He states that the first notice of his intended removal was accompanied with an 
offer of an important foreign appointment under another department of the 
Government, This statement is entirely inconsistent with the pretense that he 
was treated unjustly. 

* + ; . » 

I come now to the specific charges to which he replies 


- ; and, first, as to the 
gratuities in the nature of bribes 
: - ; 


given to clerks and other employés 
» * * * 

The evidence taken shows that most of the witnesses who were interroguted 
on this point testified that gratuities were constantly received. It was in testi- 
mony with regard to inspectors that they were anxious to be sent to discharged 


steamships a gratuity of from $10 to SW, technically called “house money.’ The 
agent of one of the lines stated that $30 was paid to each inspector discharging 
their steamers as *‘ house money.’ Theagent of another testitied that perquisites 
were constantly paid to inspectors for discharging vessels; that the shorter the 
time the vessel was to be in port the larger the amount paid; that the inspectors 
received a gratuity for permitting the vessel to discharge before the custom 

house permit reached the ship; that if these fees were not paid the inspector had 
it in his power to delay the vessel in many ways, and that it was merely a ques 
tion between the owner and the inspector as to how much it was worth to the 
former to obtain these facilities—that is, whether it was cheaper to pay the in- 
spector a gratuity for obtaining these facilities than to have the inspector stand 
upon the strict letter of the law and throw obstructions in his way 
in testimony that other irregular fees were constantly received by inspectors, 
customarily called “ hatchets’’ and * bones,’ “ hatchets”’ being fees received from 
merchants for the privilege of holding their goods on the dock, instead of going 
into the general order store at once, and “bones” being fees paid by passengers 
for favors extended to them in “the examination of their baggage.’ With re 

gard to wares, it was testified that there was a complete list of irregular fees 
adopted by all of them, to be exacted of merchants for supplying copies of weights 
These fees ranged from 2 cents to 30 cents a ton for iron and other metals, and # 
schedule upon which the foreman of the weighers was accustomed to make the 
demand shows in detail the amount to be collected upon each barrel, package, 
and bag, upon rice, sugar, and many other articles. It was also distinctly testi 

fied that the collector's entry clerks received Lb cents for each entry, and the 
naval officers’ entry clerks 10 cents for each entry from brokers and merchants 
for facilities in passing the entries. The receipt of these irregular fees by entry, 
withdrawal, export entry, and refund clerks was afterward fully shown from the 
books of custom-house brokers. 

In addition to all this it is clear, from letters addressed to the Jay 
by the collector, naval officer, and surveyor, in regard to this \ 
that the practice of taking illegal fees was well known 

Mr. Arthur mentions his entry and withdrawal clerks as the ones most ex 
posed to a violation of law in this regard, and gives as a reason that “they are 
charged with functions, the prompt and rapid performance of which is of great 
moment to importers in giving them the speedy possession of their 

The naval officer says that those clerks whose administrative action may ae- 
celerate or retard business, or otherwise affect the interests of Importers, were 
particularly exposed to such improprieties; that they are but huinan, and when 
ever there is a coincidence of temptation, frailty, and opportunity, there can 
naturally be but one result; and Surveyor Sharp answered in the same strain, 
specifying in detail the kind of fees received of importers 

Mr. Arthur speaks of my action in relation to retaining in office a certain entry 
clerk, and an inspector shown to have received money from brokers 

But the evidence before me was clear and conclusive that this practice was 
common to all such clerks. 

It would have evidently been unjust to make an example of this clerk, per- 
mitting at the same time others equally guilty to remain: but if all guilty in the 


It was alse 
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ry «question, 


goods 


The statement of Mr. Arthur in regard to the restoration to office of a store- 
keeper dismissed by him upon a charge of taking gratuities is strangely incorrect 

A full investigation of the case was made by Assistant Secretary Hawley, and 
it was then shown that the storekeeper referred to was a man of unimpeachable 
character: that he had been told by the superintendent \ 


of ware ruses his supe 
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rior officer, that the fee paid was part of his compensation for writing over hours. 
There was nothing to show that he was corrupt in his receipt of this fee, and I 
therefore revoked his dismissal. On this state of facts alone he was restored. 

Where Mr. Arthur gets the authority to assert that his restoration was made 
at the request of prominent politicians, and to insinuate that this influence was 
used to protect a guilty man, is beyond my knowledge. 

* * 7 -~ - - 7. 

The record shows that for years, under Mr, Arthur’s administration, these im- 
proper practices were of almost daily occurrence, and the artieles thus permitted 
to pass without entry or payment of duties embrace merchandise in many in- 
stances of very considerable value, such as horses, carriages, jewelry, cases of 
wines, brandies, and other liquors, cases of cigars, and packages the contents of 
which are not known and may have been of great value. These unlawful prac- 
tices, fraught with great danger to the revenue and to the reputation of honest 
men, Mr. Arthur treats as trivial in character, and scarcely worthy of mention. 
The particular cases are not stated here, as injustice might be done to persons in 
this way, but, if desired, a full statement of all facts shown upon the records will 
be given of these cases, from which it will appear that they are not the “ harm- 
less free permits granted in the ordinary course of business to free s,”’ but 
are in violation of law, of dangerous example, and if permitted can made the 
cover of fraud to any extent with little danger of detection.—Forty-fifth Con- 
ress, third session. (Confidential.) Executive Document, part 2. 


These lettersspeak for themselves and show a demoralized civil service. 

To show beyond all question the power of the Republican party to 
reform, without even any appropriation or legislation whatever, I will 
read the Republican testimony in the Pendleton report. A. W. Beard, 
collector, Boston, testified: 


Mr. Bearp. When I took the office I made two rules for myself with regard 
to the employés that were then in office. The first rule was as to their com- 
petency, whether they were competent to fill the positions they held; second, 
as to their character in the neighborhoods where they lived; and I made ita 
practice not to remove if they had those two qualifications, competency and good 
character. 

* * + * * ~ * 
@ Mr. Bearp. I practically have a board as far as promotion is concerned, but I 
have been the board myself so far as appointments are concerned, 

* * * * ca * * 

Mr. Brearp. I would not assume a responsibility when I did not have all the 
rights that belong to the responsibility. 

Senator Dawes, You mean oo “all the rights” all the power necessary to re- 
lieve yourself of the responsibility? 

Mr. Bearp. All the power necessary for an efficient administration of the busi- 
ness that I was responsible for. 
+ * 7 7 * + ab 

Mr. Bearp. I think aman fit to assume the position that has been described 
(which is different from a position like mine somewhat, because it is with a 
smaller number of men, that he could have even closer pape knowledge of 
than I can have of my force) should be as independent of the influences you de- 
scribe as he would witha board. I think he should have force enough to say to 
the friends outside that he would make his own appointments as long as he was 
responsible for the administration, without the help of a board. If heneededa 
board to assist him I do not think he would be a proper man for such a place. I 
do not think the cases are quite parallel. 

Senator BurLer. But in the management of such a bank, assuming it to be 
the fact that there were a great many influences brought to bear, do you not 
think the service of that det would be more a = if there should 
be some tribunal to select persons with special regard for their fitness outside of 
any mere personal preferences? 

Mr. Brarp, So far as you limit the selection of the responsible head, so far 
you limit his responsibility in the result. 
* * - * - ~ * 

Mr. Bearp. The right of selection. The relief would have been in finally 
disposing of and getting rid of those applicants who were plainly disqualified 
for the position. For instance, I have had nearly 1,500 applications for A 
pointment. With such a board of examination advertised I presume 500 would 
never have applied, and probably 500 more would not come before the board 
for examination, The pressure from solicitation, time lost, and all that would 
have been a positive gain to me,as I have had te meet all this myself. I do not 
say to aman very often, “‘ You are not fit for the a 1 do not intend to ap- 
point you.” I know I can not sreome him, but there is no particular reason 
for wetting his ill-will and that of his friends by saying, * You are not fit for it.” 
He does not get it, but an examining board ey his application would re- 
lieve me from a good deal of personal pressure and blame outside. No matter 
how high the standard of examination was fixed for the qualification of the em- 
ploy’, I should want the right of selection from all who hat stan > 

would not want the one marked highest among the applicants forced upon 
me for a position if I did not think he was qualified for the position myself. 
Then would come in the question of personal responsibility of the officer in 
ch .. 

“res * * . a * * 

Mr. Brarp. I would hold all these officers on probation all the while. They 
are — to-day, and they would be practically under either of the bills 
that I have looked over, on probation. They are removable for cause atany time, 
and inefficiency is cause. Of course the removal at the end of six months would 
be a little different from a removal afterward, But the examinations could 
hardly determine further than the educational requirements. That of the 
examination could be graded; but what we Yankees call “ gumption” could 
hardly be graded by a board of examiners. 

* 7 ~ a * * oS 

Mr. Bearp. My idea, as I said before, would be that you should have a stand- 
ard of examination below which a man should not be appointed, and above which 
the right of selection should be with the appointing power. 

7 - * - ~ 7” +. 

Mr. Brarp. In regard to my own examination of an applicant, if I see any 
probability that I can do anything for him, I ask for his application in writing, 
and if he asks me if I have any form I tell him no, write me a letter stating what 
he wishes, when and where hé was born, what his education has been, what 
service he has had in the Army or owe! if any, and such particulars as he chooses 
to give. Sometimes I send him into the privtate office to write it then and there. 
When he hands me that document I know very well what his clerical qualifica- 
tions are. I can judge very closely whether he can do enough with pen and ink 
to fill the place I'am thinking about. Whether he succeeds is a matter of trial 
afterward, So far most of the appointees have been successful. Where they 
have not, it has been some soldier who is inefficient from physical ilities, 
or from the development of some bad babit—intemperance, for instance.” 

. * » * * 

Mr. Brearp. I do not think there should be any limit. A man who gives 
bonds for the discharge of the duties of an office like the collectorship, who 
& =, to place deputies in that office for whom he and his bondsmen are re- 
sponsible, should not be limited in the selection in any way except the limit that 
the has now, confirmation by the Department. 

. * co * oo a. « 
Mr. Brarp. He could judge of the qualifications of a man just as well by 





personal examination, if he did not happen to know him before, and there 
would be ways enough of finding out as to the man’s character and his past 
experience and business qualifications. 

nator BUTLER. Do you not think a man in that situation would be very 
much aided in the selection of his subordinates by some board to examine as to 
qualifications? 

Mr. BEARD. That depends on the size of the office. If the office is so large and 
the number of employé#so many that he can not have a personal opportunity of 
examination himself, then he would be aided by the examination of a board in 
determining from whom he should select; but if the office is not so large and he 
is a competent man for the place, he ought to be better qualified for making a 
selection after a personal examination than any board would be. It depends 
on the size of the office. If my office had 1,200 employés rather than 400, I could 
noi do personally what I have done; I could not do it all alone; I should be 
obli to make aboard for a preliminary examination to relieve me. 

a *~ ~ * * ~ * 

Mr. BEARD. I think he would. I think that really aman in my position should 
feel his responsibility to such an extent that he would be able to resist political 
influences if he thought he ought to do so in epossatmnente, 

Senator Rois. Do you not think it possible for the collector of the port of 
Boston to be influenced by public considerations and by a desire to promote the 


service, to such an extent that he would subordinate political considerations to 
the public service ? 

Mr. Brarp. I think he ought to. 

Senator Rouiinys. If he did not so do would he be a fit man to occupy the posi- 
tion of collector of the port of Boston, in your judgment? 

Mr. BEARD. My own idea is that he should subordinate political considerations 
to the public service; but I may say, in answering the question of Senator But- 
ler, that it is very hard for me to see any — which the collector is going to 
be by law relieved from political pressure cr the urging of political considerations 
upon him. 

* ob ~ - * * 7 

Mr. BEARD. But with reference to a stranger coming into the office that I 
hold, the difficulty might be, it would seem to me, that a board of examiners 
that was unacquain with the office where the examination was to take place 
would be something in the same predicament as a stranger collegor coming into 
that place. 

a = ~ ‘* oa * ~ 

The tenure of office is understood to be governed by the performance of duty 
by the officer, and I think you would see the efficiency of the run down 
very quick if anything like permanency in office was declared and there had to 
be changes and a trial before an employé could be discharged. 

- * a ~ * 7» + 

Mr. BEarp. I have a little delicacy in that because those bills reach 
beyond my experience and my office, especially Mr. Pendleton’s bill. The bills 
i pcciaas pon oon o> br lentiation whet depentnee Inaeety ween @ 

w er you can ion W: epends so y upon the respon- 
sible head of an office. y have very grave doubts whetherthat can be done. If 
I could, without giving offense, make such criticisms as occur to me on a hasty 
reading of those bills—— 

Senator MITCHELL. We should like to hear them. 

Senator PEX¥DLETON. It would give no offense on my part, I assure you. 

Mr. Bearp. One great object is, as Senator Butler remarked, to prevent re- 
movals eee on political pretexts; but it seems that ies are to 
be recogn: n the first section of Mr. Pendleton’s bill by three of one and two 
of the other being on the commission, which would give a majority to one party. 
You can not avoid political influence so far as the moral influence of that com- 
mission would be on one side or the other, according to which had the majority. 
With to removal for cause in the commission, I feel a delicacy in saying 
anything about that, because I am not a legislator. 

Senator BUTLER. But we may want your opinions to help us. 

Mr. Bearp. There is no definition of what is “ cause,’’ and no power to 
determine that “ cause,”’ except the President himself. There does not seem 
to be any limit to his power to remove. He determines the cause, and the Pres- 
ident would absolutely control the commission, it seems to me, as the bill is 
worded now. 

~ +. * * a + os 

Mr. Joun L. THomas, When I was appointed collector in 1869, it was under 
General Grant’s first administration, and the question of civil-service reform was 
then a very new thing; in fact it was scarcely mentioned. I was, of course, green 
in the office, knew nothing about the duties of the collector, and I made some 
retentions of men, and I found there were a many more than reten- 
tions. I, however, found out, after having there two or three months, that 
it was necessary for me to devise some system relative to applications for office. 

The CHAIRMAN, Some system of appointments? 

Mr. Tuomas. A system of os. I devised some rules of my own, 
in which I constituted m: chief examining board, and appointed my 
two deputies to assist me in examining all icants for clerkships in the cus- 
tom-house; and in every appointment w I made toa clerkship the appli- 
cants were always su to an examination as to their qualifications for the 

rticular desk for which they were licants. The same rule I applied in re- 
Tatio da ers. I did not apply the ruleso particularly in 

rs and porters, that is, in relation to examination 

qualifications, but merely applied the rule in relation to 

neral character for probity, temperate habits, and qualifications. 

found that that rule worked very well; and although at that time the old regu- 

lation of the Treasury Department would allow the collector to make such 

changes as in his judgment he saw fit and extensive anges were made, yet no 

one was put in a place unless he was thoroughly qualified to perform the duties 
of the of ce, vl oA a ri 7 


When I took charge of the custom-house in 1877 [found that the system which 
I had inaugurated in my first administration had worked so well that both my 
redecessors had carried it out, and all the clerks whom I had appointed from 
Tso to 1873 had been retained by them, with ——_ three or four exceptions; 
and when I left the custom-house last month I all those clerks in. I retained 
them in my last administration, and I believe that there is no set of clerks in 
any custom-house in the country that are more proficient, not only in the man- 
ner in which they discharge their duties, but in their general knowledge of cus- 
toms laws and customs and I think it was the result of what little 
civil service I applied in the matter. 
I found, not only in my first term but in my second term, that there was great 
re from all sections of the State for changes on the part of politicians, not 
the good of the service, but for what they claimed to be the good of the party. 
There was hardly a day that I was not pressed by somebody from some section 
of the State, to remove somebody and put somebody else in office. The result 
of all that was that men who were originally friends when I first went into office, 
—— I resisted their importunities and kept in good men, became bitter ene- 
m 


* * = + * ~* 
The CHarrMan, Did you relieve yourself by your 4ystem to any appreciable 
extent from the re of poli friends for intments? 
. Yes, sir; to a great exten nk if I had not pursued that 
there would have been no end to the importunities of men who wanted 
nges, simply for the sake of changes, and for the sake of getting places for 











1882. 


CONGRESSIONAL RECORD—SEN ATE. 


21 





their friends. There is an old sign that I hung up at my door, which hung there 
during my last four years, and which was printed here in Washiagton, headed : 
“No vacancies. No applicants need apply.” 

I read these extracts tor the purpose of showing that an honest, firm, 
decided executive officer in charge of any of these Departments could 
have brought about a true civil service without any legislation, or with- 
outany civil-service rules prescribed by Congress. The only thing neces- 
sary was simply to have an honest, firm, decided man, one who could 
say ‘‘no’’ to the importunities of men, women, and children, Senators 
and Members of the House. 

I also refer to the extract from the speech of the Senator from New 
York [Mr. MILLER], before quoted, on page 3. 

Mr. President, I want to consider another phase of this civil-service | 
question briefly, and that is the political assessments which have been 
practiced for years. When the Democratic party came into power in the 
House, on the 15th of August, 1876, they enacted a law to prevent further 
political assessments. I read section 6 of the legislative, executive, 
and judicial appropriation act, approved August 15, 1876, which will 
be found on e 30: 

Mr. HOAR. We are all familiar with it. 

Mr. COCKRELL. The Senator from Massachusetts is doubtless ta- 
miliar with a great many things, and it may be that the people of this 
country are becoming familiar with a great many of the same things, 
and if they do it may be of interest to both parties to the contract. 
Section 6 of the act to which I have just referred reads: 

Sec. 6. That all executive officers or employés of the United States not ap- 
pointed by the President, with the advice and consent of the Senate, are prohib- 
ited from requesting, giving to, or receiving from, any other officer or employé of 
the Government, any money or ay or other thing of value for political pur- 
poses; and any such officer or employé, who shall offend against the provisions 
of this section shall be at once discharged from the service of the United States; 


and he shall also be deemed guilty of a misdemeanor, and on conviction thereof 
be fined in a sum not exceeding $500. 


Here is a law prohibiting political assessments. It was supposed to 
be efficient. In 1878, after the passage of that law—in fact in 1876, in 
1878, in 1880, and in 1882 the Republican party through its national 
Republican committee issued regular circulars every two years calling 
upon all the employés of the Government for contributions. The com- 
mittee has done it regularly, not regularly by authority, but periodi- 
cally regularly. They have done this in violation of the spirit of the 
law of 1876. One distinguished Republican leader, Mr. Curtis, in New 
York tested the constitutionality of the law. He violated it, he tram- 
pled it under foot in the sight of the American people for the purpose 
of inducing the employés of the Government to contribute and to make 


Mr. COCKRELL. 
cireulars. 

Mr. HAWLEY. I should add, pardon me, that in his course in the 
matter he took the advice of the United States attorney for the district 
of New York as to his relations as a treasurer and endeavored to con 
form to it. 

Mr. COCKRELL. 
publican machine. 


The point I was making is that he put out th 


It only shows conclusively the power of the Re 

I have these circulars here, and they are as follows 
Cireular No. 1. 
HEADQUARTERS OF THE 

REPUBLICAN CONGRESSIONAL COMMITTEF, IS7S 

1319 F street northwest 
Washington, D, C., May 27, 187.4 

Str: This committee, charged with laboring for the success of the Repubicar 
cause in the coming campaign for the election of members of Congress, call with 
confidence upon you as a Republican, for such a contribution in money as vou 
may feel willing to make, hoping that it may not be less than $16 

The committee deem it proper, in thus appealing to Republicans generally, to 
inform those who happen to be in Federal employ that there will be no obje« 
tion in any official quarter to such voluntary contribution. 

The importance of the pending struggle can not easily be exaggerated. That 
the Senate is to be Democratic after the 4th of March, 1879, is very nearly a cer 
tainty. In view of this, the election of a Democratic House of Representatives 
would precipitate upon the country dangerous agitations, which would ine 
tably add to the present distresses. Foremost among their schemes, the oppo 
sition already announce their intention to attempt the revolutionary expulsion 
of the President from his office. 

If by the presentation of three candidates for the Presidency in 1880 the peo 
ple should fail to choose, the House must elect, each State delegation casting on« 
vote. 

From what is now known, and with the growing dissensions in the camp of 
the enemy, the committee have good reason to enter upon their work with 
courage. 

Please make prompt and favorable response to this letter and remit at once by 
draft or postal money-order to Sidney F. Austin, esq., treasurer, &c., German 
American National Bank, Washington, D. C 

By order of the committee: 

GEORGE C 
[Cireular No 
HEADQUARTERS REPUBLICAN CONGRESSIONAL COMMITTEE, 
Washington, July 14, 1878 

DEAR Str: Since sending you circular under date of May 27, we have ascer 
tained that the rules of your Department render difficult your absence during 
office hours and that you are unable to call at the bank where contributions are 
received. We have therefore arranged with the treasurer, Mr. Austin, to attend 
at the German-American National Bank from 4 to5 o'clock p, m. to receive con 
tributions from those in your Department who have not already responded. If 
more convenient the amount can be transmitted by mail to Sidney F. Austin 
treasurer congressional republican committee, as above 

Respectfully, yours, 


GORHAM, Secretary 


° 


&-j 


GEORGE C,. GORHAM, Sreretar 





them believe that there was no force in the law. 

Mr. HAWLEY. To whom does the Senator refer ? 

Mr. COCKRELL. I refer to one Mr. Curtis, of New York. 

Mr. HAWLEY. I beg leave to say here, for I am glad of the oppor- 
tunity to do an intelligent, honest, and gallant man justice in this mat- 
ter, that being made treasurer of the State committee against his will, 
he endeavored to the very best of his ability to carry out that law and 
protested against these assessments, and is only technically guilty of a 
violation of it. In spirit he is against the assessments; and when he 
controlled any men himself on the frontier as deputy-inspector he told 
his men distinctly not to pay unless they chose to, and to do nothing of 
the kind except of their own free will. 


[Cireular No, 3.] 
Mr. 
DEAR Sir: There appears to be due upon your subscription to our campaign 
fund the sum of ——— dollars. We have regarded your subscription as a debt 
of honor voluntarily incurred by you, and relying upon its payment have taken 
it into the account in the conduct of our work. We earnestly request immediate 
payment, and Mr. N. B. Fugitt will be in attendance at these headquarters (sec- 
ond floor) daily from 10 o’clock a. m. till 6 o'clock p. m. to receive and receipt 
for such moneys. 
Respectfully, 





GEO. C. GORHAM, Sceretary 
I now quote Mr. Gorham’s evidence before the Wallace committee, 


showing that they collected $106,000 and from whom they collected it. 








Mr. COCKRELL. I think the Senator 

Mr. HAWLEY. I say that for the benefit of my old friend who is 
as gallant a soldier and as honorable a man as there is in the country, 
and whose influence has been in favor of right action in this matter. 

Mr. EDMUNDS. And he bears on his body the proof of his faith. 

Mr. HAWLEY. There is no doubt about what I say. He wasa 
gallant leader at the charge on Fort Fisher and the scar on his face shows 
it. He walked up like a manand paidhis money. He does not object 
to the vindication of the law at all, but he thinks it was rough upon 
him, to use a common expression, to select him as the victim. 

Mr. COCKRELL. Iam thankful to the Senator for the explanation. 
I meant no reflection upon the gentleman from New York, Mr. Curtis, 
for I have no personal acquaintance with him, and therefore can have 
no personal antipathy. I spoke of it as a public event which has oc- 
curred, and I simply state the fact in the case that he was charged with 
violating this law. He was fined a thousand dollars. He sued outa 
writ of habeas corpus in the Supreme Court of the United States, and 
the Supreme Court has just decided that law to be constitutional. | 
am thankful to the Senator from Connecticut for the explanation. Iam 
glad to find that the distinguished Republican to whom I referred did 
not do thig act of his own free will; but I am sorry to find that the ma- 
chinery of the Republican party is so powerful in its organization that 
an honest member of that organization can not withstand the power 
and pressure of the machine, and therefore he had to violate his own 
conscience and his own convictions of right and make these collections. 

Mr. HAWLEY. Now that is not faireven. Hedid not doit. This 
money was not paid to him. He was treasurer and was technically 
guilty of receiving it that way. 

Mr. COCKRELL. I understand the circulars went out in his name. 

Mr. HAWLEY. He morally is as innocent as the Senator from Mis- 
souri of it. 





By Mr. BAILEey 

Question. I understand that altogether the subscriptions to your fund amounted 
to about $106,000. 

Answer. Yes, sir, as near as I can get at it 

Q. Of which $93,000 came from the officers? 

A. From Senators, Representatives, and others 

Q. How much of that came from Senators and Representatives ” 

A. I can not state it now; I think that their subscription was pretty genera 
there were as we know thirty-nine Repwblican Senators and they gave asa gen 
eral rule $100 apiece. There may have been some exceptions 
ber. The Republican members of the House gave us $0 apiece 

Q. All of them or only a portion? 

A. The great body of them; the intention of all was to do it; the 
been a case here and there where it was not convenient 

Q. All the remainder of the $93,000 came from those in the civil s« 
Government? 

A. Yes, I think so 

Q. And from all the Republican party, outside of those who we 
you received but $13,000? 

A. That is all; Il am sorry to say that was all we got from them 

Q. Then your treasury—I mean the treasury of the committes 
chiefly from the employés of the Government? 

A. It would appear so from my last answer. 

Q. And they bore the expenses of the Republican campaign chiefly \ 
exception you have named? 

A. That would be the inference from the last question and answer 


I do not remem 


re may have 


rvice of the 


re employed 


was recruited 


ith the 


Pennsylvania October 
1880, by Mr. John Cessna, read 5 esterday by my colle avue and found 
in the REcorRD of to-day, page 24: 


I desire to read a cireular that was issued in 
ry yn 


2, 


PHILADELPHIA, October 2, 1 

DEAR Str: Our books show that you have paid no heed to either of the requests 
of the committee for funds. The time for action is short, I need notsay to you 
that an important canvass like the one now being made in a State like Pennsyl 
| vania requires a great outlay of money, and we look to you as one of the Fed 
eral beneficiaries to help bear the burden. Two per cent, of your saiary is 
Please remit promptly. 

At the close of the campaign we shall place a list of those who have not paid 
in the hands of the head of the Department you are in 
| Truly, yours 


ssi) 





INO, CESSNA 


Chairman 
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I also desire to read the circular issued by the Senator from Virginia 
[Mr. MAHONE], as chairman of some committee. It is found on page 
2, in the resolution of the Senator from Kentucky [Mr. Beck], and is 
as follows: 

Wasuiseton, D. C., August 1, 1882. 
Miss Bettie BUMGARDNER, ‘ 
Postmistress at Honeyville, Page County, Virginia: 

By the executive committee you are requested to contribute to our campaign 
fund $2, for the purpose of the pending ae of the Readjuster party. 

If you will, please remit this sum by check or money postal-order to C, Clark, 
treasurer, iieesn4. Virginia; and you are requested so to do on or before the 
20th of the present month; and at the time of making this remittance you will 
please notify the undersigned on the back of this sheet, 4 

WILLIAM MAHONE, Chairman, 


The same process of assessments went on in 1880 under the reform 
President, Mr. Hayes. I now read from a very interesting document, 
the Republican Campaign Text-Book for 1882, on this very question of 
assessments. It is issued by the Republican campaign committee. I 
read from page 93: 

Asa part of the conspiracy they enacted the law of 1876 respecting political 
assessments. That law is as follows: 


And I need not quote it, because I have already done so. It is the 
sixth section of the act of August, 1876, 

In that the grand purpose of the confederate brigadiers was to defeat if possible 
the Republican majority in the approaching Presidential campaign by depriving 
them of the sinews of war, and consequently of the means of an effective or- 
ganization— 

‘*Sinews of war,’’ indispensable supplies— 
by depriving their representative committees or organs of the means of commu- 
nicating with the voters in the country, and discussing before them the issues of 
the campaign; that, too, while actually prostituting the national Treasury as a 
Democratic campaign fund through the printing of campaign documents as re- 
ports of the House and Senate, and so on. They ho that this law could be 
made to cover and defeat all voluntary contributions of money to representative 
Republican bodies like the Republican Congressional committee. * * * 
Hence this Democratic law respecting — assessments, in its origin and es- 
sence, as in its purpose, is a miserable Democratic fraud; a fraudulent agent of 
the violent and corrupt conspiracy in 1876 by which the Cop; 
erate minority worked to wrest the control of the nationa 
the hands of the Republican or loyal majority. 


We see how the Republican party has treated that law in its national 
organization and the profound contempt with which it speaks of it. 

Mr. EDMUNDS. It is a Congressional organization. 

Mr. COCKRELL. It is a national Congressional organization. 

Mr. HOAR. Does not the Senator know, or is it not true, that that 
was the act of a single individual; that the Republican national Con- 
gressional committee, as I am informed, never had a meeting after the 
early summer, and that the second Hubbell circular and this campaign 
document are the act of a person who undoubtedly was chairman of 
the Republican Congressional committee, but binding no person but 
himself? 

I agree with a good deal that the Senator has said; I do not wish to 
break the force of any argument which may be made against this sys- 
tem. This civil-service reform isa reform. This civil-service bill is a 
bill directed against administrative abuses of a character; and ad- 
ministrative abuses of a gross character which have been permitted in 
this country for the last twenty years are of course Republican abuses. 
[ do not wish to prevent any proper public condemnation of these abuses 
by replying, whether it is proper to do it or not, with taunts or set-offs 
against any Democratic abuses which may have existed in the past. 
For one, I desire to address myself, as I did in the speech which the Sen- 
ator quoted made by me six years ago, to the evil only, without reference 
to party. This is unquestionably an abuse which wise men have strug- 
gled to correct, and in their struggles have found no sufficient encourage- 
ment or support in the dominant party. I leave it to the Senator to say 
whether they have found any encouragement or support in his party. I 
make no comment upon that. 

Mr. COCKRELL. We have not been in power to exercise any such 
authority. 

Mr. HOAR. I know, but you have had a portion of the legislative 
power. Whether, in other words, the public sentiment which en- 
countered the proposition of this reform with scorn has not been a pub- 
lie sentiment in which both parties have equally shared in this country 
I will not undertake to discuss, 

Mr. COCKRELL. I presume there is no doubt about that. 

Mr. HOAR. Iam willing to admit that here has been an adminis- 
trative abuse in this country for which the party in administration is 
responsible, and I hail without regret any expressions of public senti- 
ment which will compel a cure of that abuse; but the particular phase 
or manifestation of this evil, Which is shown by the Hubbell circular, 
or by this Campaign Hand-Book of 1882, as I understand it, is one for 
which an individual only is responsible. 

Mr. HAWLEY. Let meadd to that also that especially in the mat- 
ter of Chinese immigration and various other things I repudiate the 
Hand-Book. 

Mr. COCKRELL. Iam very glad that the Senator from Massachu- 
setts and the Senator from Connecticut had the opportunity of making 
the explanations. I do not desire to cast any reflections upon any Sen- 
' ator who is opposed to these things. I am a legitimately of the 

party in power and of its administration of the civil service, and as a 


rhead and confed- 
Government from 





matter of course I have to take various acts of that party to ascertain what 
itis. I find this Republican Campaign Text-Book for 1882 published by 
the Republican campaign committee at Washington, District of Columbia, 
1882. Idonotsee the namesof the members of thatcommittee here. Their 
names are in the circular, however, which I have quoted. The Sena- 
tor from Iowa [Mr. ALLISON] was a member, the Senator from Maine 
{Mr. HALE] was a member, the Senator from Rhode Island [Mr. ALp- 
RICH] was a member, and as there were three Republican Senators on 
the committee which issued this document I suppose that they certainly 
knew what that committee was doing. That was the reason why I was 
quoting it. Hadit been issued by any other authority I should not have 
attached the importance to it that I did. But here are three Senators 
who occupy seats on this floor who were then members of this commit- 
tee, and this question of political assessment was brought up here in 
the Senate in June. I hold in my hand the resolution which was in- 
troduced by the Senator from Ohio [Mr. PENDLETON] June 5, 1882, 
which is as follows: 


That the Committee on Civil Service and Retrenciment be instructed to in- 
quire whether any attempt is being made to levy and collect assessments for 
political partisan purposes from any employés of the Government in Washing- 
ton, whether the same be under the guise of asking voluntary contributions or 
otherwise, and to report to the Senate, by bill or otherwise, in its discretion. 


The amendment, which was offered by the Senator from Kansas [ Mr. 
PLUMB], which is a peculiar amendment, was to add at the close the 
following: 


And what legislation, if any, is necessary to protect such employés from pay- 
ing such amounts as they may desire for the promotion of political objects. 


I also hold in my hand the resolution of the Senator from Nebraska 
(Mr. VAN Wyck] calling for an investigation of the proceedings under 
this circular, and with the same kind of an amendment as that pro- 
posed by the Senator from Kansas [Mr. PLuMB]. It reads: 


Whereas printed circulars are being sent to officers, clerks, and employés 7 
the United States, stating, among other things: 

“Under the circumstances in which the country finds itself placed, the com- 
mittee believes that you will esteem it both a privil and a pleasure to make 
to its fund a contribution, which it is hoped may not be lessthan * * *, 

“The committee is authorized to state that such voluntary contributions from 
persons employed in the service of the United States will not be objected to in 
any official quarter. 7 = 

“Please make prompt and favorable response to this letter by bank check, or 
draft, or postal ay payable,” &. 

Whereas Congress, in the year 1876, enacted that no such contributions should 
be solicited or collected by one officer from another, substantially denouncing 
the practice of such assessments and contributions: Therefore, 

Resolved, That the Committee on Civil Service and Retrenchment be directed 
to make full invest tion, and report whether such notices are served upon 
persons in the naval and military as well as the civil service; what amount 
would be realized by this assessment of 2 per cent. on the annual salary of per- 
sons in the United States service; what additional legislation is necessary to pro- 
tect persons employed in the service of the United States from such assessments 
or contributations; whether the payment by par’ A person in the United States 
service on the demand in such printed notice will not be substantially a viola- 
tion of the statute referred to; also - what authority the — notice alleges 
that such assessments “ will not be objected to in any official quarter.” 


Those Senators were here on the floor of the Senate when this ques- 
tion came up, and the Senator from Iowa and the Senator from Maine 
both participated in that discussion, and being members of the com- 
mittee their speeches are quoted here, and a great many other things 
are quoted, and I take it for granted that it was done by their authority. 
I should like to know, if there is no objection—as a matter of course, if 
there is any reason in the world why it should not be given I will 
heed it—what individual it was in the Republican party who assumed 
the responsibility of issuing a campaign document of this kind without 
the sanction of the committee. 

Mr. HOAR. I suppose a single officer of the committee. 

Mr. COCKRELL. With the disavowal of the Senator from Massa- 
chusetts and the Senator from Connecticut, I will go on and read what 
I propose to read from this book. I read from page 94: 


The cape congressional committee, the organ of the Republican party, 
instructs its executive officers, Chairman Hubbell and Secretary Henderson, to 
address the usual circular to the employés of the executive Government, &c., 
ys | contributions for campaign purposes. 


ere is the circular: 

(Jay A. Hubbell, chairman; D. B. Henderson, secretary. Executive commit- 

.B. Allison, Hon. Eugene Hale, Hon. Nelson W. Aldrich, Hon, Frank 

iscock, Hon. George M. Robeson, Hon. William =. jr., Hon. George 

R. Davis, Hon. Horatio G. Fisher, Hon. Horace F, Page, Hon. W. H. Calkins, 

Hon, Thomas Ryan, Hon. William D. Washburn, Hon. L. C. Houk, Hon. R. T. 
Van Horn, Hon. Orlando Hubbs.]} 

HEADQUARTERS OF THE 
REPUBLICAN CONGRESSIONAL COMMITTEE, 1882, 
520 Thirteenth street, northwest, 
Washington, D. C., May 15, 1882. 
Sir: This committee is organized for the protection of the interests of the Re- 
ublican party in each of the Congressional districts of the Union. In order that 
may pre , print, and circulate suitable documents ill the issues 
which distingu ish the Republican party from any other, and may meet all proper 
nses i ent to the cam , the committee feels authorized to appl y toall 
citizens whose principles or interests are involved in the struggle. Under the 
circumstances in which the country finds itself placed, the committee believes 
that you will esteem it both a privi and a pleasure to make to its fund a con- 
tribution which, it is hoped, may not be less than $—. The committee is author- 
ized to state that such voluntary contribution from persons employed in the serv- 
ice of the United States will not be objected to in any official quarter. 

The labors of the committee will affect the result of the Presidential election 
in 1884, as well as the Me pee poe struggle; and it therefore reasonably 
hope to have the sympathy and assistance of all who look with dread u the 
possibility of the restoration of the Democratic party to the control of the Gov- 
ernment. 








1882. 





Please make prompt and favorable response to this letter by bank check or 
«draft, or postal money-order, payable to the order of Jay A. Hubbell, acting | 
treasurer, post-office lock-box 589, Washington, D. C. 
By order of the committee: 


D. B. HENDERSON, Secretary. 

This is the speech of the Senator from Iowa [Mr. ALLISON] detfend- 
ing it. 1 will read a part of it: 

The circular of 1880 was issued by the then Congressional committee of the 
Republican party. It was issued after consideration by the members of the 
committee, and after consultation with the gentlemen who then controlled the 
various Executive Departments of this Government. } 


This cireular calling for contributions in 1880, according to the Sen- 
ator from Iowa, was issued by authority, with the consent of the civil- 
service reform President, Mr. Hayes, and his civil-service reform Cab- 
inet, the Senator from Ohio [Mr. SHERMAN] particularly, and the for- 
mer Senator from Missouri, Hon. Carl Schurz, both great reformers. 
They sanctioned this assessment of voluntary contributions. The Sen- 
.ator from Maine [Mr. HALE] comes to the rescue and defends the cir- 
cular. I read from page 98 what the Senator from Maine said, as fol- 
dows: 

But the question to be fairly considered, Mr. President, the question that 
thoughtful men should consider, the question that prudent, patriotic men should 
consider here, is whether the matter of voluntary contributions for legitimate 
campaign purposes shall be conducted freely, openly, without oppression ; that 
there should be no yoke imposed upon a man in office; that there should be no 
threat held over him because he is in office; that there should be nothing im- 
perious and tyrannical; and so long as it is done in that way you have got noth- | 
ing more than what I may say and stand here boldly to maintain isa legitimate 
source of contribution to a proper political fund for the purposes of legitimately | 
carrying on a campaign. When I have said this for our circular I have said all | 
that I need to say, I think, as to its moral force. 


Then Mr. Hiscock, of the House, said : 


I wish to say to the gentleman from Illinois [Mr. SprinGer] that he has no 
authority to speak for the Congressional committee. It will speak by its own 
circulars and its own methods, We are not asking information from the other 
side as to what those methods should be. I stand here putting a fair construc- 
tion—the construction intended—upon their circulars, willing now and forever 
to indorse them. It is right that citizens of this country—one-legged and one- 
armed soldiers, if you please—should contribute, if they choose, to the expenses 
of an election. And I am not here to blush forthem. [Applause.]} 

Mr. Chairman, I would like to know what officer of this House, a one-armed 
or one-legged soldier, Union soldier, has asked the gentleman from Illinois to 
appear here as his advocate and his representative ? 

I now read from page 103. This is very strange if no authority was | 
given to put thisin this book. This purports to be what President 
Arthur said in Cabinet meeting: 

The session of the Cabinet of July 25 wasan unusually longone. Allthe mem- 
bers were present except Secretary of War Lincoln, and the question of partisan 
contributions was pretty thoroughly canvassed. President Arthur gave his judg- 
ment in the matter. He said in effect : 

“No person in any one of the Executive Departments declining to contribute 
shall, on that account, be subjected to discharge or criticism, and no attempt to 
injure him, on this ground, will be countenanced or tolerated.’ These conclu- 
sions are in accordance with the views expressed by him in his letter of accept- 
ance of July 15, 1880, in which he says: “I will add that by the acceptance of pub- 
lic office, whether high or low, one does not, in ae pene, escape any of his 
responsibilities as a citizen, or lose or impair any of his rights as a citizen, and 
that he should enjoy absolute liberty to think and speak and act in political mat- 
ters according to his own will and conscience, provided only that he honorably | 
and faithfully discharge all his official duties.” 

neral James A. Garfield is often quoted by the so-called civil-service reform- | 
ers as opposed to or reprobating political contributions for partisan purposes. 
Tne quotation is a characteristic fraud of the bogus reformer. To arbitrary or | 
a or path assessments General Garfield was no doubt opposed, as are Jay A. | 
Hubbell and D. B. Henderson—as indeed are all Republicans. But the general 
was too sensible a man, too experienced, practical, and just, to oppose or repro- 
bate voluntary contributions, or requests from responsible organs of the party 
for contributions, in support of the cause he himself so ably sustained. Were 
‘there ~~ doubt in the matter the following letter from General Garfield during 


the late idential election, when he was himself a candidate, would authorita- 
tively settle it: 











“MENTOR, OHIO, August 23, 1880. 
“My Dear HusBELL: Yours ofthe 19th instant is received. Please say to Brady 
I hope he will give us all the assistance possible. I think he can help effectively. 
Please tell me how the Departments are generally doing. 
“ As ever, yours, 





“3. A. GARFIELD. | 
“Hon. Jay A. HUBBELL, 


“Chairman Republican Congressional 
“Committee, Washington, D. C.”’ 

I hold in my hand the New York Herald of Monday, December 18, 
1882. Here are what purport to be copies of correspondence between 
certain distinguished Republicans and the late President Garfield and 
others. I have heard nodisavowal of them. I presume they are correct 
as here published. I desired to make this statement when I referred to 
them, because if they are not correct I am not responsible for them. 
They are published in one of the leading journals of the country, and I 
have seen no disavowal of them, and I suppose they are correct. 


GARFIELD TO ARTHUR. 


MENTOR, OHIO, August 30, 1880. 

DEAR GENERAL: It is clear to me that we aré now at the most critical 
the campaign, and the victory will be made certainly possible or seriously im- 
periled by our management of Indiana during the next fortnight. On what I 
now write I assume we shall carry Maine in September. 
If we carry Indi in Octob rest is comparatively easy. We shall make 
@ very serious, perhaps a fatal mistake if we do-not throw all our available 
strength into that State. 


point of 





a * 


* * 
And this brings me to the chief point. It is indispensably necessary that the | 
means for — these plans into vigorous execution be furnished at once. | 
The wor 


has been started and must be supported promptly to insure success. 
I have written thus fully because I understand that our friends in New York | 
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; are in doubt about the wisdom of making much effort for Indiana 
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“tg : . Iam certain 

thisiserroneous, Success in Indiana will be an immense help to New York and 

all other close States, 
* ° 


Please let me hear the result of your conference with Morton as soon as pos 


| sible. 


Very truly, yours, 


J. A. GARFIELD 


Hon. C. A. ArtTHUR, New Yor! 


THIRTY THOUSAND IN THE POT 


NEWPORT, September 7, LSso 

DeaR Mr. Dorsty: I have just received yours of the 3d instant and have read 
with great interest your plan of action. 

I wrote you on the Ist (on receipt of yours of the 29th), inclosing my check for 
the amount you asked ($5,000), and now inclose my check for $5,000 additional 

This makes my personal advances $30,000, without having collected a dollar 
from any one. Several of the gentlemen we asked to serve upon the finance 
committee declined; others were out of town; so that it has seemed worse than 
useless to call a meeting before Thursday of this week, when I hope to have a 
committee of some fifteen (or more) members present. 

I go back to-morrow at | o'clock, and you may count upon my cordial co-op 
eration, He said Mr. New must stop short unless Mr. Jewell could send him 
$10,000. I finally gave him a check for $4,000 (to Mr. New’s order), and also sent 
$5,000 more to Senator Blaine, who was in distress 

* a 
Yours, very truly 
L. ». MORTON 
GOULD, CAMERON, AND A PLUM! 
1880—NrEw YORK STATE COMMITTE! 
REPUBLICAN CAMPAIGN, STATE OF NEW YORK 
(Fifty Avenue Hotel, 

New York, September 30, L8su 

DEAR Str Mr. Morton desires me to inform you that he arrived this morning 
and has had conferences with Senator ALLISON, Mr. HUBBELL, and others 

He does not see any prospect for securing any money intime for your use from 
Mr. Gould, but as he hasa telegram from Senator Cameron saying that his fathe: 
goes to Philadelphia to-day and that he goes to Pittsburgh himself, Mr. Morton 
feels confident that we shall be able to certainly send you altogether $100,000 
(including the $10,000 he sent from Cleveland), and he hopes to increase this 
amount, 

Very truly, yours 
W. F. PEDDRICK, 
Private Secretary 

P. S.—Mr. Morton was assured by Mr. Bosler that he would collect and send 

him $20,000 or $25,000, in which expectation Mr. Bosler has been disappointed 
Fee te 


Please address care Morton, Bliss & Co., 25 Nassau street, New York 


DORSEY'S ** MASTERFUL MANAGEMENT.” 
MENTOR, On10, October 14, ls380 
My Dear Dorsey : [ have waited till the dispatches leave me no longer in doubt 
of the result in Indiana. I have firmly believed in the effectiveness of our or 
ganization and work in that State, and have expected good results, but the crush 
ing defeat that has been inflicted upon the Democracy at all points has far ex 
ceeded my expectations. I especially congratulate you on your masterful man 
agement of the campaign and the thoroughness with which you have watched 
all the details and incidents of the fight. Let me counsel you now to take some 
much needed rest and save yourself for the final struggle soon to come on. We 
shall need all our powers during the last two weeks of the contest, but just now 
go to bed and sleep two or three days and when you are sufliciently rested come 
here and make me a visit, or, better still, come here and sleep. Swaim joins me 
in kindest regards. 
Very truly, yours 
J. A. GARFIELD 
Hon. 8. W. Dorsey, 
Indianapolis, Indiana. 


HE 18 GLAD IN HIS BOOTS 


MENTOR, On10, January 28, L3sl 
My Dear Dorsey: Yours of the lth came while I was away. Believe me, I 
am glad “clear down in my boots” at the fitting and merited compliment you 
are to receive, and were it not simply impossible we would be there. The dis 
appointment was as great at this end of the line as that when the General had 
to say “no.”’ Iam still hanging in the Senate, as you see. When that is over! 
will run on Eastand have achat with you. Whata mess our people made in 
Tennessee! Youwerenotthere! Willithurt Gorham’ Keep us posted in New 
York matters. 
With kind regards, in which the General joins, | am, very truly, yours 
D. G. SWAIM 
CROWDED WITH WORK, 
MENTOR, January 17, LAs! 
DeaAR SENATOR: Yours of the 15th instant is received. 
you are to be complimented by such gentlemen, 
to be present, but I can not. 
My work is crowding more and more every day, and I fear I shall not be able 
to go anywhere until I leave for Washington 
Major Swaim is here again after three weeks’ absence 
What new phase has the situation in New York assumed since it 
“three can not become one?” 
Very truly yours, 


Iam glad to know that 
I wish it were possible for me 


is found that 


J. A.GARFLELD 
Hon, 8S. W. Dorsry, New York, N. ¥ 


Here are their leading Senators, here are their residents all sanction- 


| ing, authorizing, encouraging this assessment system, so that I feel jus- 
| tified in saying that the national Republican party plants itself squarely 


upon the justice, the right, and the morality of calling upon employés 
for contributions according to salary 

Mr. HAWLEY. Oh, the Senator does not mean any such thing 

Mr. COCKRELL. What did Mr. Gartield’s letter mean to *‘dear 
Brady?’’ Did Brady have the custody of any funds not belonging to 
the Government which belonged to the Republican party? What was 
the valued assistance that he was to render? Take all these letters 
What do they mean? Have I misconstrued them? Have I misinter- 
preted them? I quote them verbatim. Let them speak for themselves. 
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1 am willing for them to go to the country without even my criticism 
or judgment on them. I would not do an injustice to any man living 
or dead. I would not do injustice to the Republican party. Here are | 
these things; they have occurred openly in the country; they are of | 
record. Have I misconstrued them? That is the only question. 

Let us see whether these contributions are voluntary or not. They 
pretend that they are voluntary. The Senator from Iowa and the Sen- 
ator from Maine boldly defended these contributions, just as church 
contributions. The extracts which I have quoted say that. Are they 
voluntary? President Arthur says in bis message of December 4, 1882, 
his last message, on page 21 of the RecorpD: 

In July last I authorized a public announcement that employés of the Govern- 
ment should regard themselves as at liberty to exercise their pleasure in mak- 
ing or refusing to make political contributions, and that their action in that re- 
gard would in no manner affect their official status, . . 

In this announcement L acted upon the view which I had always maintained 
and still maintain, that a public officer should be as absolutely free as any other 
citizen to give or to withhold a contribution for the aid of the political party of his 
choice, It has, however, been urged, and doubtless not without foundation in 
fact, that by solicitation of official superiors and by other modes such contribu- 
tions have at times been obtained from persons whose only motive for giving 
has been the fear of what might befall them if they refused. It goes without say- 
ing that such contributions are not voluntary, and in my judgment their collec- 
tion should be prohibited by law. A bill which will effectually suppress them 
will receive my cordial approval, 


Then why were the assessments allowed to be made in the Depart- 
ments last year under the very nose of the chief executive officer, the 
Republican President? He says that if a law is passed he will ap- 
prove of it. He had the power to prohibit that thing from being done. 

Mr. EDMUNDS. Yes, and he did, and the thing was not done in 
the way of assessment. There may be an exception here and there, I 
can not say, I do net defend Mr. HUBBELL, or anybody else, but the 
President of the United States since he became such, and before that, 
as you know, when he was an ornament to this chair, has with fidelity 
and truth endeavored to impress upon every citizen in the service of the 
United States that his official position could not be in any degree dis- 
turbed by his refusal or omission to contribute anything to any politi- 
cal object. That may not help the party because the President of the 
United States is only one. You say he is the head of the party. He 
has not done that thing. Therefore my friend will excuse me for sug- 
gesting to him that it is not quite fair to the present Executive of this 
country to say that he has been a privy, an accessory, to any wrong of 
that kind, if amy wrong of that kind has been done, for it is not true, 

Mr. COCKRELL. It is remarkably strange. I have none but the 
kindest feelings for the President of the United States. I am speaking 
of political administrative action. Here is the President, he es au- 
thority to prevent even voluntary contributions from being taken up in 
the various Departments. He says that he recommends a law to be 
passed to prohibit them effectually. He knew they were being made; 
he had the power to stop them; why did he not exercise that power? 

Mr. EDMUNDS. Letusseeifhehad. Supposethat Mr. HUBBELL, 
a member of Congress not within the act of 1876, chooses to send these 
circulars to people in the Treasury Department asking them to con- 
tribute, what power has the President of the United States to prevent 
that? He may say to the man in the Treasury Department, ‘If you 
pay anything for any political purpose I will discharge you;’’ but if he 
says that, unless that payment is made tosome member of an executive 
branch, the law is clear that he discharges him for doing a thing that 
the law allows him to do, and that brings Presidential influence exactly 
on the other side. Now, therefore, the President says, while he has 
discountenanced this whole thing, ‘‘ If you will put the prohibition into 
the shape of a law so that I can enforce it L shall be glad to do it.’’ 

Mr. COCKRELL. Well, sir, I only desire to call attention to a little 
extract: 

HEADQUARTERS OF THE 
REPUBLICAN CONGRESSIONAL COMMITTER, 1882, 
520 Thirteenth street, northwest, 
Washington, D. C., May 15, 1882. 

Here is the extract I desire to call attention to: 

The committee is autherized to state that such voluntary contribution from 
persons employed in the service of the United States will not be to in 
any official quarter. 

Mr. PENDLETON. What is the date of that? 

Mr. COCKRELL. May 15, 1882. The Senator from Ohio, on the 
5th of June, 1882, within a very few weeks after this circular was is- 
sued, called the attention of the Senate and Congress and of the country 
to it. Here is his resolution as it was introduced. No action was ever 
had on that resolution by a Republican Senate. 

Mr. EDMUNDS. What then? 

Mr. COCKRELL. There is knowledge that this assessment was being 
made. Here is the attention of Senators ALLISON, HALE, and ALD- 
RICH and here is the attention of the country called to the contents of 
this cireular of the 15th of May, 1882. 

Mr. EDMUNDS. All very true. 

Mr. COCKRELL. Did the President know nothing about that clause 
in the circular ? 

Mr. EDMUNDS. All very true; but then you come back to the 
point, if you are putting the President of the United States on trial; 
the President of the United States as the law now stands has no au- 





thority whatever, unless he abuses his power, to undertake to control 
the political contributions of any man in the service of this country if 
he makes those contributions to people who are not executive officers. 

The President of the United States has taken an oath that he will 
follow the law. He says, as you declare from inference by that circu- 
lar—I do not know whether he has said it or not—that voluntary con- 
tributions of people in the public service that they may lawfully make 
will not be objected to. I shall be glad if my friend will vote for a 
law which says that no officer in the service of the United States may 
make a voluntary contribution for apolitical object. If he says that that 
is wrong, that is one thing which we can understand. If he says it is 
not wrong, then the President of the United States, merely not having 
violated any law, but supported the law and acted in accordance with 
it, is not even capable of criticism in the moral or political sense in say- 
ing that he would suffer voluntary contributions that the law allowed 
_— people in office to the object they chose to apply it to. That is 
the case. 

Mr. PENDLETON. I should like to ask the Senator from Vermont 
whether he knows that any executive order was ever issued forbidding 
the collection of money—I will not say political assessments—from sub- 
ordinates of the Government? 

Mr. EDMUNDS. No, sir; I do not know of any such order. I do 
not know of any order that has been issued by any Executive forbidding 
the embezzlement of Government funds. 

Mr. PENDLETON. The law does that. It is not necessary that there 
should be an executive order. 

Mr. EDMUNDS. No; but does the Senator mean to say, therefore, 
that there may be an executive order that the law does not warrant? 

Mr. PENDLETON. I mean to say this: that this Hubbell circular 
had been sent around to all the Departments of the Government, to all 
the officers in every Department of the Government, in every State in 
the Union, and that three months, or two months—I can not give the 
Senators the exact date, but three months I will say, and if I am found 
to be ten days shorter or longer, no matter—elapsed before there was any 
indication from the Executive Departments of the Government that they 
did not understand the action of the Congressional campaign committee 
in that respect. And while I did see it stated that in a Cabinet council 
the President of the United States had stated—and I honor him for stat- 
ing it, though it was a little bit late—that no man should be removed be- 
cause he did not make the contribution that was suggested by this com- 
mittee, I say that was three months after the time the demand was 
made; and if it was not an executive order, as to which I may be very 
much mistaken, it lacked all the authority necessary to prevent the 
contributions that were exacted by this committee. 

Mr. EDMUNDS. Then it comes down to a point whether the Pres- 
ident gives the officials of the United States notice that they would not 
suffer from failing to do a thing which the law did not require them 
to do. 

Mr. PENDLETON. Exactly; that is just where the trouble is. 

Mr. EDMUNDS. Iam comingto that. Then the non-action of the 
President on that is precisely what the non-action of every President 
may have and has in fact been upon every other subject. The power 
of the President to issue executive orders depends upon his power to 
execute the law; and therefore if he issued, with the law as it now 
stands, an executive order saying that they should not be removed, it 
was purely a voluntary act, an act that had no force except as it would 
have had force if he had privately said to any man ‘‘I shall not allow 
you to be removed if I can help it, though the law does not confide to. 
me the appointment of clerks, if you do not contribute to a political 
fund that somebody has a right to ask you to contribute to if you wish.’’ 
That is all there is of it. 

Now I wish to add, so that my friend may not misunderstand me, 
that I am just as much opposed to members of Congress or Senators 
undertaking to levy by what is called voluntary contributions from 
people in the Departments as any one can be. But I do not think it 
just to the President of the United States to impute to him, as the law 
has stood and does stand now under the Constitution, any failure to do 
his duty about it. 

Mr. HOAR. Will the Senator from Missouri allow me to say that, 
while I entirely disapprove that circular, when the circular was first 
issued it was accompanied by the public statement in the Senate within 
two or three weeks after its issue of two members of this body whose 
personal honor neither the Senator from Ohio nor the Senator from 
Missouri could think of questioning, members of that committee, that 
that was not intended as a constraint or anything but a voluntary con- 
tribution. It was accompanied by the further statement on their part 
that it was a form which lad been adopted from the practice of a for- 
mer administration under which about 80,000 persons had been applied 
to and only 10,000 responded, and nobody had been removed for not 





ng. sue 
1 do not state this as a justification of the circular. I state it sim- 
ply as a fact which should go with the Senator’sstatement that the mem- 
bers of the committee responsible for it made this absolute disclaimer 


contemporaneously. “Iam ing now of Circular No. 1. 
I wish to say for myself that I take it upon myself as a grave per- 
sonal fanlt that I did not in the Senate last session rise in my place and 
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express my condemnation of that circular. I ought to have done so. whose evidence, upon whose suggestions, upon whose principles this 
The reason I did not do so was because of this disclaimer of these gen- | bill is based. Whatdothey say in thiscampaign text-book about these 
tlemen on the committee, and because I supposed and believed, though | men? I want to show how they ridiculed and burlesqued and carica- 
mistaken, that the matter never would be heard of again, and that the | tured these very men and the very question of civil-service reform. They 
public condemnation which came against this circular would result not | caricatured it, they burlesqued it in May, 1882. I read first from page 99 
only in the discontinuance of that practice, but in the discontinuance The civil-service reform circular—Mr. Curtis declares Republican Congressional 
of Congressional committees as political instrumentalities altogether. | committee's circular requesting contributions illegal—Significantly calls atten 
It ought to have been denounced and condemned at the time, I agree tion to the provisions and penalties of the law of 1876—Warns employés to pru 
ug f in the Sen: l : ’ | dently refrain from complying with the committee's request—The civil-servics 
and I take to myself as much as any man 1n the Senate or the country | reformers attempt to bulldoze or intimidate Government employés by implied 
the full blame for not having done it. threats of persecution. 
Mr. COCKRELL. I am glad that the Senator has had the oppor- That is the heading 
tunity of making his statement. T had already read—probably he did The following circular was sent to the principal employés of the Government 
not hear it—the statement of the Senator from Iowa and the Senator | in the United States: 
from Maine in regard to this matter, claiming that it was voluntary all | ae a a, 
the time, and that nobody would be removed for failure to comply. I oa? ; 2h ” Ags 
hei } here Now. T am di- DEAR Str: We understand that a cireular has recently been sent to you from 
have read those statements. T elt speec nes are ere. NOW, ar C the Republican Congressional committee, asking for contribution toward de 
recting my argument to this point, that while they claimed that it was | fraying the expenses of that committee at the coming election, 
voluntary it was in fact not voluntary but compulsory, and that is the We desire to inform you that, in the opinion of counsel}, as the members of the 
4 ° “Sa oP A +. committee are officers of the United States Government, you as an office-holder 
reason that I am reading the letter of the President to show that while | are liable, under section 6 of chapter 287 of the United States Statutes, 1876 (sup 
itis claimed on the outside and openly to be voluntary it is really os enegee ~ ongreaee Statutes, page 245), to punishment by fine or eee from 
9 . » Per P Tiana: ro , | office, or both, in case you subscribe as requested. The National Civil Service 
compulsory. I quote from page 21 of the RecorD of December 21 the Reform League proposes to bring the matter to the attention of the Attorney 
President’s message on that question: 
It goes without saying that such contributions are not voluntary, and in my 
judgment their collection should be prohibited by law. 





General and other prosecuting officers of the United States, and until their de 
cision is given we should advise you prudently to refrain from complying with 
the request of the committee 

Respectfully, 


Now, sir, I wish to read some additional evidence to sustain that quo- | GEORGE WILLIAM CURTIS 
tation. I want to read from page 100 of the Republican Campaign EVERETT P. WHEE! — nt 
Text-Book, from George William Curtis’s letter there: "(iceland Madumadie Coenmadties 

They are apparently addressed exclusively to public employés, and those em- ‘ ; _ WILLIAM POTTS, 
ployés undoubtedly understand that the alternative is that of payment or dis- Secretary for the New York Civil Service Reform Association 
missal. The demand is issued by a committee which knows that such is the Now on page 100 
general understandihg in the service. I once pleaded with a superior officer ms pag ) 


against the injustice of this assessment upon poor men earning small wages and 
reduced to despair by the demand, and he told me hotly and plainly that for 
every one that did not wish to pay there were fifty persons ready to take his | teristically utters upon pretended information and willful libel that clerks, errand 
place with all its incumbrances. It is not necessary for me to point out to you | boys and girls are “ virtually threatened” by the committee's circular with loss 
that this is practically a sale of the public service to the highest bidder; that it | of place—Prates with hypocritical indignation about the abuses flowing from his 
destroys the self-respect of the public employés, and that it is necessarily fatalto | own false statements of the law and facts—Eulogizes the Democratic authors 
honest politics, and economical administration. If the wages of the public serv- | of the law of 1876, the authors of the corrupt and tyrannical practice of arbitrary 
ice are too high let them be reduced. But by what right does a committee of an | and compulsory partisan assessments, and charges all their sins against innoceat 
irresponsible club of members of Congress levy party toll upon the public em- | Republicans, but fails to accept Chairman Hubbell’s challenge to bring the matter 
ployés under pain of dismissal? toa decision before the United States Attorney-General or the courts—Proves 
ndoubtedly there are legitimate political expenses for every party, and in a | himself the Joseph Surface of civil-service reform 

free country everybody should be at liberty to aid and to refuse to aid his party. 
But the public employés of the Government are usually selected in a way which 
practically deprives them of the liberty of giving or withholding such aid at 
their pleasure. If aman knows that he holds his place by personal favor he will | Mr. Curtis—No excuse or justification for such false representations as that the 
naturally propitiate that favor in order to retain his place. It was the knowl- | committee's circular“ virtually threatens ’’—The contributions were intended to 
edge that the liberty of the office-holder in this matter is thus impaired which | be and are wholly voluntary—Chairman Hubbell challenges Curtis to point toa 
led Congress to the act of protection to which our circular refers. That act | single instance in support of his false statement—Senators and Members, in their 
recognizes as universal experience and the reason of the case shows thata Gov- | places and upon their responsibility, give Curtis the lie—The committee's cireu 
ernment employé whose mily depends upon his wages is not deluded by the or violates no law—It infringes no right either of the citizen or official—He 
phrase “‘volunta contributions, and fears that he can not refuse to pay with- repels with indignation Curtis’s counsel's offer to unite in the prosecution of 
out taking the of dismissal, His refusal, indeed, would not be alleged as | some Government employé as a test of the law—Chairman Hubbell will be 
the reason, but it would be the reason; and to say to an employé, as the cireu- | guilty of no such act of dishonor, no such meanness—Hubbell will continue to 
lar of the Congressional committee says, that his “contribution will not be ob- | support the fortunes of the Republican party—Curtis may continue his rdéle of 
ected to in any official quarter,” is merely to tighten the serew. It is a hint to partisan, of ballot-box stuffer, of efficient ally of the Burbon bull dozer 

mm that the demand is known and approved by those who can dismiss him. : 7 

* * * * * * . On page 113: 

Further exposure of the false pretenses of Pendleton, Randall, Cox, and Cur- 
tis in the matter of political assessments. 

Hypocrisy of the Democracy and the civil-service reform noodles against po 
litical assessments— 


Mr. Curtis rejoins—He practically confesses the bulldozing purpose of the civil 
service reform session and lamentably attempts to extenuate or defend it—Chara 


Now I read from page 101: 


Chairman Hubbell in reply exposed the meanness and persistent falsehood of 


If you read the newspapers carefully you are aware of the very general public 
condemnation of the practice of political assessments, and they are condemned 
for the precise reason that such assessments are not what they pretend to be— 
4 volume contributions.” 

* = * * ” * é : =! A 

_ This is the infringement of the equal liberty of citizens which makes this prac- Mr. President, think of it— 
tice odious, while its inevitable consequences make it threatening to the public | Hypocrisy of the Democracy and the civil-service reform noodles against politi 
welfare. cal assessments—All in the past, as in the present, guilty of levying a partisan 
There is a general understanding, as I stated, that these contribu- | t®*,, Political assessments, upon their supporters—No party but the Demo 
tions are not voluntary. An employé in one of the Departments will cratic party ever arbitrarily assessed Government employés for partisan pur 


. poses—No party but the Democratic party ever inflicted removal from office a5 
take a list from the Department and he takes employment to go around | the penalty of non-payment of the assessments of the insatiable Democratic tax 
and make these collections. That is the way it is done. He has au- ee the corrupt a originated in 1829 in the Democratic party 
A : _: vege That party inexorably enforced the tax throughout its long misrule—The jis 
thori from by Seems S po yoy mua go iy ee gary ee €. | tory of the Republican party one whole conflict against such corrupt tyranny 
The oes not go e different clerks and te em ‘‘ you , 24388 Bits se oe ae ; 
have got to make this contribution or you will lose your place.” He | | ia legge See, gay B. Eaton, and ey sient — \ ~~ 
. . AV , > > Ts 2 o m> ¢ S rmishe Le 
makes no threat. Whatever he does is done through circulars that are |") =" pany rations 0 hie ae Ig shoaay hn — 
issued; but there issome man who has been connected with the Govern- | PUONC4NS, 0, are thus burlesqued. Now 2 read irom page 
ment or who is a civilian who goes to these parties and tells them they | .,\inces the rule of the majority, and proclaims the rule of the minecity curtis 
. . . ° : ajo . yrocls >] »O =) Ww ur 
have got to make the contribution, and if they decline he takes their ‘ : 


J et prs , — and his reform pretenders ever clamoring for contributions—His simulated sym 
names down, or gives some intimation that it is better for them to con- } pathies for the oppressed office-holders extinguished by their contributing to the 





tribute. This is the way that terror is held over the heads of the em- fund of the party which saved the nation—All such contributing office hold rs 
lovés i he . . 2 b ae a must expiate such sin in the penitentiary, their families in the almshouse—Cur- 
ployés in the various Departments, and this is the way it is made an | tis the genius of the Inquisition—Viva Curtis and Loyola—Viva Curtis and Wade 
absolute assessment and not a mere voluntary contribution. | Hampton! 
I care not for the record that the Republican party may attempt to | _ Georee William Curtis and his bogus reformers are ever clamoring for pe: 
circular, addressed to every Government employé, reads 


when they were in power. If they did it they did wrong, and I do not | _“ Donations for the general purposes of the association are requested. Checks 
hesitate to condemn it. A wrong done by Democrats is no justifica- | rt aga meme hag order of John C. Eno, treasurer, and addressed to William 
tion for the Republican party attempting to do the same thing. It is | Auster peamae reads 
no extenuation of it. It is a warning. 

But our friends new claim to be the only champions of civil-service | 


: : : | euniary aid, for contributions, for ‘‘donations”’ of moneys A passage of their 
bring up here that Democrats may have made assessments of this kind ; 

| 

| 


“The Association invites all citizens to join its num!» ind assist in improv 
ing our civil service and purifying our politics 


} 
: P : | “Annual dues for membership, $2. For further particulars address William 
reform. I wantto read from this ublican campaign text-book, pages | ” . 


Potts, secretary. 
99, 100, 101, 113, 114, 116, 125, an 135, the articles marked. Hereis : ee en Cone oe rus re hormones ‘ oo . L.. — val 
ivil- ri 46 w justifiable, highly moral, and in the line of a pure civil service for the ope 

the civil-service reform letter, and what do they say about it? I want | «sociation. for this combination of unprincipled noodles yclept reformers, this 

to see how this Republican committee talked ,about these civil-service | party of bogus civil-service reformers, to daily address Government officials 

reformers: Dorman B. Eaton and George William Curtis and all these | clamoring for donations of money, to assess or tax in the form a dues 

peared befo ] ; : > every member of their association or party, whether Government officials or not, 

tlemen who apy here oe * Republican committee of the for a partisan fund with which to defray the expenses of their slanderous publi- 
nate, the Committee on Civil Service and Retrenchment, and upon 


cations against the Republican party: but in the same breath denounce as im- 
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moral, corrupt, and oppressive for the Republican organs to request and receive 
of Government officials, or for such employé to contribute, “‘money or other 
valuable thing” in support of the party upon whose courage and virtues, now 
us in all the past, wholly rest the liberties as the morals of the people and nation. 


On page 116 they quote Washington’s letter. Ina letter dated Mount 
Vernon, 27th September, 1795, to Timothy Pickering, General Washing- 
ton says: 

I shall not, while I have the honor to administer the Government, bring a man 
into any office of consequence knowingly whose political tenets are adverse to 
the measures which the General Government are pursuing; for this, in my opin- 
ion, would be a sort of political suicide, That it would embarrass its movements 
is most certain. But of two men equally well affected to the true interests of 
their country, of equal abilities, and equally disposed to lend their support, it is 
the part of prudence to give the preference to him against whom the least clamor 
can te excited,—Sparks'’s Washington, volume 11, page 74. 

Now on page 125: 


Senator Bayard and George William Curtis, our Democratic and civil-service 
reformers, in quoting this manifesto in support of their views, for the sake of 
Webster's great name, purposely conceal its origin, eee meaning, and pur- 
pose, Their work is a piece of characteristic mountebankism. 

Again on page 135: 


Brief review of the foregoing sketch of appointments and removals—Utter 
impracticability of administering the Government by one party through agents 
appointed by or from another and hostile party—Practical experience coerces 

ashington to adopt the rule of appointing none but those in sympathy with 
the plan and purposes of his Administration—Ali parties forced to follow ‘Wash- 
ington’s example—To rely for their administrations only upon the supporters 
of their measures and principles. 

Mr. President, these are beautiful epithets for a Republican Con- 
gressionl committee to apply to the real civil-service reformers. The 
bill isthe productof theirlabors. That there may be no mistake on that 
question, I will read from the evidence before the Senate committee a 
short extract from page 156: 

The Pendleton bill was drawn by a comunittee of the association in New York, 
of which Mr, Eaton is chairman. 


This bill itself was drawn and prepared by the Civil-Service Reform 
Association of the city of New York and presented by the Senator from 
Ohio, and that association and the other civil-service reform workers 
appeared before the committee and furnished the facts and the argu- 
ments upon which the friends of this bill are advocating its passage; 
and this is the way they are talked about. 


A change came o'er the spirit of my dream. 


And now the same gentlemen who last summer when this book was 
issued denounced these civil-service reformers are following side by side 
with them! They are co-reformers now. 

Mr. President, the greatest danger to our republican institutions is 
not from foreign foes or internal dissensions or revolutions, but from the 
corruption of the source of political power. Our wonderful foreign trade, 
our immense home production, and the wonderful immigration intc this 
country are but poor recompense for the loss of political purity and the 
appearance of money as a determining factor in great political contests. 
Corruption kills honor, virtue, and patriotism, and saps the very foun- 
dations of society and brings down the structures of States and nations 
in ruins and in disorder. 

We see that the civil service needs reform. The Republican party 
has known it, has time and again promised to reform it. That party 
has had full power to reform it either by legislation or by executiveau- 
thority, and that party has persistently failed and refused to reform it. 
I shall vote for this bill, not that it is necessary, nor that it gives the 
Republican Administration any greater power than is now possessed, 
and not because I believe they will under it bring actual reform. I 
vote to give them another chance, to prevent their attempt to mislead 
the people by promises made only to be broken in the future as in the 
past. There will be no real reform as long as the Republican party is 
continued in power. Achange isessential. Mr. President, as evidence 
of this, to show the deliberate judgmentof a distinguished statesman, I 
read from the letter of Hon. DAvip DAVIs: 


BLooMINGTON, ILL., August 4, 1880. 

My Dear Str: The training and habits of my life naturally lead me to prefer 
civilians to soldiers for the great civil trusts, Butas parties are organized, voters 
must choose between the candidates they represent or stand aloof indifferent or 
neutral, which no citizen ought to do at a Presidential election. 

I have no hesitatien in supporting General Hancock for the best of all reasons 
to my mind, because his election will put an end to sectional strife and to sec- 
tional parties, and will revive a otic sentiment all over the land, which 
political leaders and factions for sinister ends have sought to prevent. There can 
be no permanent a without pacification. 

Long and unchecked possession of power by any party leads to extravagance, 
corruption, and loose practices. After twenty years of domination by the Re- 
publicans, chronic abuses have become fastened upon the public service like 
barnacles on the bottom of a stra ship. 

There is no hope of reform by leaders who have created a system of malad- 
ministration and who are interested in uating its evils. short of 
the sternest remedy gives any promise of effective reform, and the y 
toward it is in a change of rulers. The Government — 
in whieh it has too long been run. New blood must be ii into the manage- 
mentof public affairs before reliefcan be expected. The people demand achange, 
and being in earnest they are likely to be gratified. 

Very sincerely, 
DAVID DAVIS, 
lion. James BE. Harvey, 
Washington, District of Columbia. 


Mr. CONGER. I desire to ask the Senator if it is in perfect good 





taste to read such a statement as that from one of the Senators of this 
body in his absence ? 

. COCKRELL. Certainly it is. It is a matter of record. I read 
it from the record just as I read what the Senator from Maine, the 
Senator from Iowa, and the Senator from New York have said. I have 
read their record. 

Mr. CONGER. The Senator now referred to is the Presiding Officer 
of this body. Should such things be stated in his absence? 

Mr. VEST. If my colleague will permit me, I will state to the 
Senator from Michigan that I am responsible for introducing that docu- 
ment. I read it yesterday when the Senator from Illinois was present. 

Mr. CONGER. The gentleman showed good taste, then. 

Mr. VEST. I will not allow the Senator from Michigan to settle 
that question for me. The Senator who in his place yesterday said that ° 
he had heard language from his colleagues worthy of shoe-blacks shall 
not determine a question of etiquette or taste for me. 

Mr. CONGER. No; the Senator will never attempt that. 

Mr. VEST. I think not. 

Mr. CONGER. If the gentleman has waited twenty-four hours for 
an opportunity to make that little hit, I am glad he has had an oppor- 
tunity at 9 o’clock to-night. 

Mr. VEST. I seek no opportunity. 

The PRESIDING OFFICER. The Senator from Missouri [Mr. Cock- 
RELL] has the floor. 

Mr. COCKRELL. Why will a change now bring reform? The pres- 
ent system, so needing reform, is the product, the growth, and the crea- 
tion of the Republican party. Chronic abuses exist. Those under whom 
they have arisen are interested in perpetuating them. Combinations, 
favoritisms, knowledge of each other’s delinquencies and malpractices, 
exist and will continue as long as dishonest officials and those who have 
caused their appointment remain in power, and there can be no reform. 
A gentleman goes in as Secretary of the Treasury. He finds the ma- 
chinery in running order; he becomes a mere figure-head; he never 
learns the real daily business of the Treasury, because his associates are 
his political friends; they are his political advocates; he is interested in 
not having his party thrown out of power, and they are interested and 
all alike are interested in concealing any maladministration or wrong. 
In my humble opinion, with this law or any other law that the Sena- 
tors may desire, there will be no reform as long as the Republican party 
remains in power. 

Can the Democratic party placed in power introduce and carry out 
practical genuine civil-service reform? I say the Democratic party does 
not seek the spoils of office. The Democratic party has survived through 
ages, and it has grown stronger and stronger without the spoils of office. 
Mr. President, it will continue, and I say that party, when it is re- 
stored to power—and it is only a question of time when it will be re- 
stored to power; it may not be restored in 1884, nor in 1888, nor in 1892, 
nor in 1896, but the day is coming when that party will be in power; and 
its eternal, undying, unchanging principles will guide the destinies of 
this great country and shape every act of legislation and every act of 
administration, the Democratic party can bring the reform, because it 
will be governed by principle. 

Mr. EDMUNDS. May I ask my friend, if he has finished the beau- 
tiful phrase he was setting forth, as a sort of commentary upon what 
he has so wisely and justly said as to what ought to be done, what he 
thinks of the conduct of the Democratic party when it had got into 
power in a very small section as to numbers of the power in this coun- 
try, to wit in this body, where old and trained and faithful servants 
ev here were instantly displaced in spite of the former usages of 
the ite? 

Mr. COCKRELL. The record shows no such state of facts, I beg to 
say, with due deference to the distinguished Senator from Vermont. 

Mr. EDMUNDS. Very good. The record will show. 

Mr. COCKRELL. There sits the distinguished gentleman who has 
served the Senate so long and so faithfully. He was not disturbed. 
There sits another one. There are plenty of others all around the 
Capitol here who have remained. 

fr. EDMUNDS. What “‘ distinguished gentleman ”’ does the Sen- 
tor refer to? 

Mr. COCKRELL. I am referring to Captain Bassett, and I am refer- 
ring to Mr. Christie, and I am referring to Amzi Smith, and I am refer- 
ring to plenty of others all around here, a majority of them. There is 
Mr. McDonald sitting at the desk, and there are others here. I say the 
charge is without foundation. That is all there is of it. 

Mr. President, the Democratic party can only reform this Govern- 
ment by being true to its great cardinal principles. I say and I believe, 
and I honestly believe it too—and I would not want to see the Dem- 
ocratic party restored to power if I did not honestly and conscientiously 
believe—that these principles would guide the administration of that 
party when in power. I refer to the great principles promulgated or 
epitomized by Thomas Jefferson on the 4th of March, 1801, in cele- 
brated inaugural: 

Equal and exact justice to all mon, of wetatoves state or 


rsuasion, rel 
or political; peace, commerce, 
ling alliances 


pe 
ip with all nations—en 
with none; the support of the State governments in all their rights, 
as most com nt administrations for our domestic concerns and the surest 
bulwarks against anti-republican tendencies; the preservation of the General 
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Government in its whole constitutional vigor, as the sheet-anchor of our peace 
at home and safety abroad; a jealous care of the right of election by the peo- 

mild and safe corrective of abuses which are lopped by the sword of revo- 

, where peaceable remedies are unprovided ; absolute acquiescence in the 
decisions of the majority—the vital principle of republics, from which there is 
no appeal but to force, the vital principle and immediate parent of despotism ; 
a well-disciplined militia—our best reliance in peace and for the first moments 
of war, till regulars may relieve them; the supremacy of the civil over the mili- 
tary authority; economy in the public expense, that labor may be lightly bur- 
dened; the honest payment of our debts and sacred preservation of the public 
faith ; encouragement of agriculture, and of commerce as its handmaid; the dif- 
fusion of information and the arraignment of all abuses at the bar of public rea- 
son; freedom of religion; freedom of the press; freedom of person under the 
protection of the ha! corpus; and trial y uries impartially selected—these 
principles form the bright constellation which has gone before us and guided 
our steps through an age of revolution and reformation. The wisdom of our 
sages and the blood of our heroes have been devoted totheir attainment, They 
should be the creed of our political faith, the text of civil instruction, the touch- 
stone by which to try the services of those we trust; and should we wander 
from them in moments of error or alarm, let us hasten to retrace our steps and 
to regain the road which alone leads to peace, liberty, and safety. 

The Democratic party, guided by these great principles as landmarks, 
as monuments, will bring the civil service of this Government to a 
genuine, honest reform; they will bring it to economy in public ex- 
penditure; they will reduce the number of officers to the lowest pos- 
sible number that can perform and transact the people’s business; they 
will place their salaries and compensation at just such an amount as 
will be sufficient to decently maintain and support them, and the peo- 
ple’s money will be handled and collected and expended economically, 
justly, wisely, and prudently; and it is for that reason that I have conti- 
dence that when that party is restored to power it will reform the civil 
service of the country; I do not believe that the Republican party will, 
if they continue in power, materially reform and correct the abuses of 
the present civil-service system as it is. 

Mr. President, there was just one point more that I desired to discuss 
in connection with this bill. I willnot read the extracts and quotations 
that I have as to the present tendency of our Republican friends to 
pensioning civil employés of the Government. Iam opposed upon prin- 
ciple and in practice to any legislation or policy that will directly or 
indirectly lead to the pensioning of the civil employés of this General 
Government. Ihave much which I will not take the time to read now; 
I may have occasion to use them at some other time—sundry bills which 
have been introduced in Congress providing for the pensioning of civil 
employés, one of them by my distinguished friend the Senator from 
Rhode Island [Mr. ANTHONY]. If I thought this bill was intended in 
that direction I should not favorit. There is nothing in it that looks in 
that direction. There is nothing in it that will set a precedent for 
that policy of pensioning the civil employés of the Government. 

I hold that in all public employments in this country the salary is a 
full equivalent and compensation for all the services and risks that are 
taken and run except in the military and navalservice. There we know 
that we do not consider the regular compensation as the full equivalent, 
because we provide for pensions; but that is not applicable to the civil 
employés, and I shall oppose any tendency in this Government toward 
the policy or the principle of pensioning any person who in the civil 
service of the Government, in any branch of the civil service of the Goy- 
ernment, may be disabled by any accident or may contract disease or 
may die. I do not believe in that principle at all. 

Mr. HAWLEY. I wish to call the Senator’s attention to one error 
in his speech, about a matterof fact; that is all. An appropriation was 
made by this Congress last summer for continuing the improvement of 
the civil service under section 1753 of the Revised Statutes. 

Mr. COCKRELL. I shall thank the Senator to show me the law. 

Mr. HAWLEY. I hold it right before me, on page 340 of the laws 
of last session, in the act approved August 7, 1882. 


Mr. EDMUNDS. What is the pending question, Mr. President? | 


Let us vote. 

The PRESIDING OFFICER (Mr. Groom in the chair). The ques- 
tion is on the amendment of the Senator from Massachusetts [Mr. Hoar] 
to the amendment of the Senator from Iowa [Mr. ALLIson ]. 

Mr. COCKRELL. I thank theSenator from Connecticut for calling 
my attention to the law to which he hasreferred me. I had not observed 
that, or as a matter of course I would have stated it. I aimed to find 
all the records I could procure and I did not find that there had been 
any such provision. I now perceive that in the sundry civil bill, ap- 
proved August 7, 1882, there is this clause: 

To enable the President to carry out the provisions of section 1753 of the Re- 
vised Statutes of the United State;, to promote the efficiency of the civil service 
and official accountability, $15,000. 

I am glad to find that it hasbeen made. 1 am sorry that nothing has 
been accomplished under it. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Massachusetts to the amendment of the Senator 
from Iowa. 

Mr. PENDLETON. The Senator from Iowa expected to be here in 
order to support the amendment which he has moved to the bill, but 
naturally he supposed that it would not come up to-night. 

Mr. HOAR. Did I not understand the Senator from Ohio this morn- 
ing to say that the Senator from Iowa withdrew that amendment and 
that the Senator offered another drawn by the committee ? 


—_ 


Mr. PENDLETON. The Senator from Massachusetts may have mis- 
| understood me in saying that. WhatIsaid was that the Senator from 
| Iowa withdrew for the moment bis amendment in order that an amend 
| ment which I had offered should be voted on. 

Mr. HOAR. Has he reviewed it? 

| Mr. PENDLETON. Yes, sir; he was here and substantiated what | 
said and renewed his amendment. 

Mr. HOAR. I was out attending a committee meeting when the 
bill first came up to-day. 

Mr. PENDLETON. I withdrew it for him 

Mr. HOAR. I renew my amendment. 

Mr. PENDLETON. What I said was entirelyaccurate. The pend 
ing question is on the pending amendment of the Senator from Mas- 
sachusetts to the amendment of the Senator from Iowa 

Mr. CONGER. Let us have a vote on it. 

Mr. PENDLETON. I desire to say that the Senator from Iowa in 
tends to press hisamendment. I know that he does. He intrusted me 
with saying that to the Senate. I would not feel that it was exactly 
right to press a vote here now at nearly 9 o'clock upon an amendment 
ofthat kind. I therefore give notice tothe Senate that I shall to-morrow, 
at the beginning of the session, as early as I can after the morning busi 
ness, not the morning hour, ask the Senate to take up this bill and de- 
vote the day to considering the amendments; and having given that 
notice, as I think it entirely due to my friend from Iowa that I should 
in connection with the fact that I know he intends to insist upon his 
amendment, and that probably he would be taken rather by surprise if 
we were to vote on it now, I move that the Senate adjourn. 

Mr. EDMUNDS. On that motion I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HAWLEY. I think it is understood that to-morrow we shall 
try to finish the bill. 

Mr. EDMUNDS. Nothing of that kind is said yet. 

Mr. HAWLEY. My friend from Ohio said so. 

Mr. PENDLETON. I have made a motion that the Senate adjourn 
I withdraw it for the purpose of saying 

Mr. EDMUNDS. The yeas and nays have been ordered, and th« 
Senator can not withdraw it. 

Mr. PENDLETON. I shall ask the Senate to sit this bill out to-mor 
row. Not asking that any order of that kind shall be made; but indi 
cating my purpose to be that, I ask that the Senate now adjourn. 

Mr. EDMUNDS. I wonder if debate is in order on a motion to ad 
journ. I have a two or three hours’ speech. 

Mr. PENDLETON. I withdraw it in order that the Senator from 
Vermont may be heard. 

Mr. EDMUNDS. The Senator can not withdraw it, the yeas and 
nays having been ordered; but I should like to know 

The PRESIDING OFFICER. By unanimous consent the Chair wil! 
hear the Senator from Vermont. 

Mr. PENDLETON. No debate is in order. 

Mr. EDMUNDS. Decidedly; and that is what I am trying to say 

Several SENATORS. Call the roll. 

The PRESIDING OFFICER. The yeas and nays have been ordered 
on the motion to adjourn. The Secretary will call the roll. 

The Acting Secretary proceeded to call the roll. 

Mr. RANSOM (when his name was called). I am paired on all po- 
litical questions with the Senator from Minnesota [ Mr. MCMILLAN], but 
this is not a political question. 

Mr. CONGER and others. Yes, it is. 

Mr. RANSOM. If gentlemen say it is a political question I shall not 
vote. 

Mr. CONGER. Certainly it is. 

Mr. RANSOM. I should vote ‘‘ yea.’’ 

The roll-call was concluded. 

Mr. PLATT. The Senator from Colorado [Mr. HILL] was obliged 
to leave the Senate Chamber a few moments ago and wished me to an- 
nounce that he was paired withsome Senator, I do not remember whom 

Mr. PUGH. With the Senator from Texas [Mr. CoKE]. 

Mr. PLATT. It was. 

Mr. PENDLETON. The Senator from Kentucky [Mr. WiILLIAMs] 
is paired with the Senator from Colorado [Mr. CHILCoTT }. 

Mr. PENDLETON. TheSenator from North Carolina | Mr. VANCE{ 
is paired with the Senator from Louisiana [Mr. KELLOo«G }. 

Mr. ANTHONY. Iam paired with the Senator from South Carolina 
{[Mr. BuTLER]. . I did not suppose this was a political question 

Mr.GEORGE. TheSenator from Illinois [Mr. DAvis] is paired with 
| the Senator from Indiana [Mr. VOORHEES]. 

Mr. VEST. I remember now that the Senator from Kentucky [ Mr. 
3ECK ] requested me to announce a pair for him with the Senator from 
Maine [Mr. HALE]. Iam also paired on all political questions with 
the Senator from Pennsylvania [Mr. CAMERON }, but as I vote ‘nay,’ 
I take it the pair holds good. 

Mr. GROOME (after having voted in the affirmative). Before the 
vote is announced I withdraw my vote. I am paired with the Senator 
from New York [Mr. MILLER]. I do not think this is a political ques 

| tion, but as it is said to be I withdraw my vote 
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The result was announced—yeas 7, nays 7; as follows: 
YEAS—7. 


Lamar, 
Pendleton, 


NAYS—7. 
Platt, 
Pugh, 


Cockrell, 


George 
Gerland, 


Hawley, 


Walker. 


Cameron of Wis., 
Conger, 


Edmunds, 
loar, 


ABSENT —#2. 


Jonas, 
Jones of Florida, 
Jones of Nevada, 
Kellogg, 
a. 

Tepilt 

MeDill, 
MeMillan, 
McPherson, 
Mahone, 
Maxey, 
Miller of Cal., 
Miller of N. Y., 
Mitchell, 
Morgan, 
Morrill, 


Aldrich, 
Allison, 
Anthony, 
Barrow, 
Rayard, 

Beck, 

Blair, 

Brown, 

Butler 

all, 

Camden, 
Cameron of Pa., 
Chilcott, 

Coke, 

Davis of I1l., 
Davis of W. Va., 


Dawes, 
Fair, 
Farley, 
Ferry, 
Frye, 
Gorman, 
Groome, 
Grover, 
Hale, 
Hampton, 
Harris, 
Harrison, 
Hill, 
Ingalls, 
Jackson, 
Johnston, 


The PRESIDING OFFICER. The Senate refuses to adjourn. 

Mr. COCKRELL and others. There is no quorum. 

The PRESIDING OFFICER. Thenext business is a call of the House. 
The Secretary will call the roll. 

Mr. CONGER. I suggest that the question just taken does not require 
the presence of a quorim to appear for or against it. 

The PRESIDING OFFICER. The question has been taken, and the 
Chair has announced that the adjournment was lost. 

Mr. CONGER, That is right, but the question taken did not require 
the presence of a quorum. 

The PRESIDING OFFICER. 
out a quorum, 

Mr. EDMUNDS. I think the Chair is right. 

The PRESIDING OFFICER. The roll will be called. 

The Principal Legislative Clerk called the roll. 

The PRESIDING OFFICER. The call discloses the presence of seven- 
teen Senators, being less than a quorum. 

Mr. RANSOM. I move that the Senate adjourn. 

The question being put it was declared that the ayes appeared to pre- 
vail. 

Mr. EDMUNDS. I call for a division. 

The question being put the ayes were 9. 

Mr. HAWLEY. Icall forthe yeasand nays. [*‘Oh,no.’’] TheSen- 
ator from Vermont [Mr. EpMUNDSs] says, ‘‘ We have found out just how 
we stand.’’ The Senator from Massachusetts [Mr. HoAR] joins me in 
voting for an adjournment. I wish to have it on record; that is all. 

The PRESIDING OFFICER. The yeas and nays are called for. Is 
there a second ? 

The call for the yeas and nays was seconded. 

Mr. RANSOM. I withdraw my motion. 

Mr. EDMUNDS. Youcan not withdraw it. The yeas and nays have 
been ordered. 

The PRESIDING OFFICER. 
now. It is too late. 

The yeas and nays were taken. 

Mr. RANSOM. As I said just now, I am paired with the Senator 
from Minnesota [Mr. MCMILLAN] on all political questions; but this 
is not a political question. 

Mr. CONGER. Yes. 

Mr. RANSOM. If gentlemen on the other side say it is political I 
will not vote. The Senator from Michi {[Mr. ConcER] and the 
Senator from Wisconsin [Mr. Cameron? saying they so regard it, I 
will not vote. 

Mr. ANTHONY. I do not think it is a political question. Senators 
on both sides have voted each way. 

Mr. RANSOM. I think it is not, and I thought so before. I vote 
“ yea, ” 

Mr. GEORGE. The Senator from Mlinois [Mr. Davis] is paired 
with the Senator from Indiana [Mr. VooRHEEs]}. 

Mr. ANTHONY. I announce my pair with the Senator from South 
Carolina [Mr. BurLer]. Ido not think this is a political question. 
Anyhow, I am quite sure that if he were here he would vote “‘ yea,” 
and therefore I vote. 

Mr. VEST. I announce the Yr of the Senator from Kentucky [Mr. 
Beck] with the Senator from Maine [Mr. HALE], and my pair on 
litical questions with the Senator from Pennsylvania [Mr. CAMERON]. 

The result was announced—yeas 10, nays 6; as follows: 


YEAS—10, 


Windom. 


But no business can be transacted with- 


The motion can not be withdrawn 


Anthony, 


Ransom, 
Cockrell, 


Lamar, 

Pendleton, 

Walker. 
NAYS—4. 


Pugh, 


George, 
Hawley, 
Hoer, 


Cameron of Wis., 


Edmunds, 
Conger, Platt 





ABSENT—60, 
Johnston, 
Jonas, 
Jones of Florida, 
Jones of Nevada, 


Kellogg, 
Lapham, 


Mobili, 
MeMillan, 
McPherson, 
Mahone, 


Maxey. 

Coke, Miller of Cal., 
Davis of IIl., Miller of N. Y., 
Davis of W. Va., Mitchell, 


So the motion was agreed to; and (at 8 o'clock and 55 minutes p. m.) 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, December 21, 1882. 


The House met at 12 o'clock m. Prayer by the Chaplain, Rev. 
F. D. POWER. 


The Journal of yesterday’s proceedings was read and approved. 
PURCHASES FOR PRINTING OFFICE. 


Mr. VAN HORN. Iam instructed by the Committee on Printing, 
to which was referred the bill (S. 2155) to authorize the Public Printer 
to make certain purchases without previous advertisement, to report it 
back without amendment, and I ask for its present consideration. 

Mr. RYAN. Let the bill be read, objection being reserved. 

The bill was read, as follows : 


That it is lawful for the Public Printer to purchase in the open market, and 
without previous advertisement, such cogumise as the Government Printing Office 
may require, of ink, rollers, composition for making rollers, tapes, press-blankets, 
and lubricati oils; taking care that only the lowest market prices be paid for 
the quality of the articles purchased ; and, when practicable, issuing circulars for 
bids from persons capable of supplying them. 


Mr. ATKINS. Iask the chairman of the Committee on Printing 
what imminent necessity there is for the passage of such a bill authoriz- 
ing the Public Printer to purchase these supplies without advertisement ? 

Mr. RYAN. I reserve the right to object until we have some infor- 
mation on this subject. 

Mr. VAN HORN. Mr. Speaker, the simple reason for asking the 
passage of this bill at this time is that some of the materials indicated 
which have been purchased under advertisement and contract are ut- 
terly unfit for use, and there is no time in which to advertise and con- 
tract for better articles. 

Mr. ATKINS. To what articles does the gentleman from Missouri 
refer? 

Mr. VAN HORN. I need only repeat the information which comes 
to us from the Public Printing Office. These articles include ink, roll- 
ers for distributing the ink, composition forthe manufacture of rollers, 
tapes, lubricating oil for presses, and blankets for presses. These items 
made an te of $4,660.22 for the last year. They are very small 
in cost, and it is absolutely necessary that they be of the best quality 
in order to make good printing. You may have good type, good presses, 
good pressmen, and good paper, but unless you have good ink you can 
not make good printing. The Printing Office now is using, or attempt- 
ing to use, ink that was bought under advertisement, and the contract 

ed to the lowest bidder, which cost less than the materials to make 

ink would cost. Good ink can only be made of linseed oil. This 
cheap ink is made of fish oil—menhaden—and it spoils the printing and 
offends the smell. 

Mr. SPRINGER. I hope gentlemen will not object to the passage 
of this Senate bill. I have investigated the matter and am satisfied 
that the efficient and proper dispatch of the public business in the Gov- 
ernment Printing Office requires early action on this measure. 

Mr. ATKINS. How much is involved in it? 

Mr. SPRINGER. Some $4,000. 

Mr. VAN HORN. The exact amount is $4.660.22 for the last year. 

Mr. RYAN. If I understand the proposition, it clothes the Public 
Printer with unlimited authority to purchase supplies in his own dis- 


cretion. 
Mr. VAN HORN. It is confined to the purchase of ink and other 
necessary materials indicated by the bill, such as rollers, composition 


for making rollers, tapes, press-blankets, and lubricating oils; taking 
care that only the lowest market prices be paid for the quality of the 
articles purchased, and, when practicable, issuing circulars for bids 
from persons capable of supplying them. 

Many of these materials may turn out to be inferior in quality, just 
as in the case of ink; and, if so, they must be purchased within twenty- 
four hours instead of waiting for two or three weeks. 

There was no objection; and the bill was received, ordered to a third 
reading, accordingly read the third time, and passed. 
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| 

Mr. VAN HORN moved to reconsider the vote by which the bill was 

passed; andalso moved thatthe motion to reconsider be laid on the table. | 

The latter motion was agreed to. 

GALLUS KIRCHNER. 

On motion of Mr. STOCKSLAGER, by unanimous consent, the bill | 
(H. R. 2013) referring to the Court of Claims the claim of Gallus Kirchner 


read, as follows: 


Strike out the words “ for a fair and reasonable value of the stone used by the 
United States, if any” and in lieu thereof insert “ according to law.” 


| 
was taken from the Speaker’s table and the amendment of the Senate 


the Senate. 
The amendment was non-concurred in. 





Mr. STOCKSLAGER. _Isit in order to move a conference on the dis- | 


agreeing votes of the two Houses? 

The SPEAKER. The Senate may recede from its amendment and 
the bill will then be passed. If, however, the Senate insist the gentle- 
man can then ask for a committee of conference. 

Mr. STOCKSLAGER moved to reconsider the vote by which the 
amendment of the Senate was non-concurred in; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

TAX ON TOBACCO, SNUFF, ETC. 

Mr. KELLEY. Mr. Speaker, I am instructed by the Committee on 
Ways and Means to report a substitute for the resolution introduced by 
the gentleman from Ohio [Mr. BUTTERWORTH], and referred to that 
committee, touching the rebate upon the tax on tobacco, and ask for 
its immediate consideration. 

I beg leave to say-—— 

Mr. HOLMAN. Let the resolution be read, subject to objection. 

The SPEAKER. The resolution will be read. 

The Clerk read as follows: 


The Committee on Ways and Means recommend the following substitute for 
the resolution: 


** Resolved, That it is thesense of this House thatin case the internal-revenue 
laws be so amended as to abolish the tax on tobacco, snuff, and cigars, or either, 
provision should be made for allowing a rebate of tax paid on stock on hand at 
the time such law goes into effect, provided such stock is stamped and in un- 
broken packages.” 

Mr. KASSON. I am instructed by the minority of the Committee on 
Ways and Means to submit the resolution which I send to the desk asa 
substitute for the report of the committee, and ask that it be consid- 
ered as pending with the original. 

Mr. HOLMAN. Let me ask if this is properly before the House? 
Is it entitled to consideration as a privileged matter in preference to 
other business? 

The SPEAKER. The Chair does not think it is a privileged matter. 

Mr. KELLEY. Iask unanimous consent for its present consideration. 

Mr. HOLMAN. I wish to retain the right to object on behalf of the 
House. 

The SPEAKER. The right to object will be considered as reserved. 

Mr. KELLEY. Then I desire to move the previous question upon 
the original resolution. 

Mr. KASSON. The gentleman will, of course, include the substi- 
tute proposed by the minority. 

Mr. HISCOCK. Has unanimous consent been given for the consider- 
ation of this subject? 

The SPEAKER. It has not. The gentleman from Indiana [Mr. 
HOLMAN ] desires to reserve the right to object. 

Mr. KASSON. Iask that the substitute which I submitted on be- 
half of the minority of the committee be read. 

Mr. SPRINGER. Let me say, Mr. Speaker, with reference to the 
status of this question, that it has been referred to the Committee on 
Ways and Means. It is a question relating to the revenue and they 
have a right to reportat anytime. Therefore it may be referred to the 
Committee of the Whole House on the state of the Union under the 
rules, and the House can go into Committee of the Whole to consider it. 

Mr. KELLEY. I hope we will consider it now without objection. 

The SPEAKER. The Chair is dealing with the subject as presented. 
The gentleman from Pennsylvania’ asks unanimous consent for the 
present consideration of the resolution. The gentleman from Indiana 
reserves the right to object. 

Mr. HOLMAN. Reserves the right to object on the part of the House. 


The SPEAKER. If the right to object is reserved by any gentleman | 


it is a reservation for the benefit of the House. 

Mr. KASSON. Let me ask that the proposed substitute of the mi- 
nority be read. 

The SPEAKER. It may be read if there be no objection. 

The Clerk read as follows: 


The minority of the Committee on Ways and Means recommend the following 
substitute : 


“* Resolved, That in the judgment of this House no further reduction of taxation 
on manufacturers of to should now be made than that provided for in 
House bill to reduce internal-revenue taxation now pending in the Senate.” 


Mr. WHITTHORNE. I object. 
Mr. KASSON. I rise to a point of order. 


XIV——34 








| 
| 
| 


| order to quiet the public mind upon this question of the revenu 


The SPEAKER The gentleman will state 


Mr. KASSON. The point of order I make is that the Committee on 


| Ways and Means, as in the case of the Committee on Printing, has the 


right to report at any time, for present consideration, a measure raising 
revenue or affecting taxation Phat report when made is a privileged 
report under the rules for present consideration. Under other rules 
such report goes to the Committee of the Whole on the state of the Union 
But in this case, which is only a declaration of opinion by the House in 


oe 
think it may be considered now in the House under the power residing 


j _| in that committee to report at any time for consideration 
Mr. STOCKSLAGER. I move to non-concur in the amendment of 


The SPEAKER. The Chair thinks this could only come in by 
unanimous consent at this time 

Mr. DUNN. I object to it. 

The SPEAKER. The gentleman from lowa makes the point of 
order, however, that the Committee on Ways and Means have the right 
to report at any time, which right would carry with it the right to 
present consideration. 

Mr. KASSON. Where not interfered with by other rules which 
would require the reference of such matters so reported to the Commit 
tee of the Whole on the state of the Union. Now, this is simply a de 
claratory resolution; a declaration of opinion to relieve the minds of 
persons engaged in this business throughout the country 

Mr. TUCKER and Mr. HATCH rose 

The SPEAKER 
the point of order? 

Mr. TUCKER. I desire to be heard for a moment, I believe, upon 
the point of order. I appeal to gentlemen on all sides of this House to 
let this resolution and the amendment be considered. The whole tobacco 
trade is thrown into great confusion by the proposition to repeal the 
whole tax on tobacco, without any provision for the rebate on stock on 
hand in unbroken packages, and the recommendation of the Committee 
on Ways and Means is simply that the House should now, by declara 
tion, settle the question for the trade. 1 appeal to friends on all sides 
to let it be considered. It does not bind the House to repeal of the 
taxes or on the question of rebate, but only declares that if there is to 
be a repeal there is to be a rebate, and the proposition of the gentleman 
from Iowa is to declare that there shall be no repeal 
that question now and let the trade be quieted. 

Mr. FLOWER. Or else they will be seriously damaged 

Mr. HATCH. Mr. Speaker—— 

The SPEAKER. The only question is the point of erder raised by 
the gentleman from Iowa. 

Mr. HATCH. If the Chair will recognize me I will speak as close to 
the point of order as my friend from Virginia did. I want to say to 
the gentleman from Virginia and to the chairman of the Committee on 
Ways and Means that until the Committee on Ways and Means will 
allow farmers and producers of tobacco some opportunity to vote squarely 
upon this question nothing shall be considered here by unanimous con- 
sent which is alone in favor of the manufacturers; and I object toit. I 
will not recede from the position I have taken upon this question for 
four years. 

The SPEAKER. The gentleman from Iowa [Mr. KASSON] makes 
the point of order that this would be in order now, because, as he states, 
the rule allows the Committee on Ways and Means to report at any 
time, which under certain conditions entitles the matter to be considered 
at once in the House. The Chair will state that the rule referred to 
only authorizes the Committee on Ways and Means to report at any time 
bills raising revenue, and that beyond that the Committee on Ways and 
Means has no more right to report at any time than any other committee 

Mr. KASSON. But will the Chair allow me to say there was no 
objection to the report being made? 

The SPEAKER. The report has been made; but it does not follow 
that the report having been made by unanimous consent its considera 
tion may be had. [Mr. BuTTERWORTH, and Mr. TOWNSHEND of Illi- 
nois, addressed the Chair]. The Chair can only recognize one gentle- 
man at atime. For what purpose does the gentleman from Ohio rise? 

Mr. BUTTERWORTH. To make a parliamentary inquiry 

The SPEAKER. The gentleman will state it 

Mr. BUTTERWORTH. Would it be in order to make this resolu 
tion, reported back by the Committee on Ways and Means, a special 
order for to-morrow at 1 o’clock ? 

The SPEAKER. That could only be done by unanimous consent. 

Mr. BUTTERWORTH. I ask unanimous consent to make this re 
port a special order for to-morrow at the hour I have indicated. 

The SPEAKER. The Chair will submit the question. Is there ob- 
jection to the proposition of the gentleman from Ohio, that this resolu- 
| tion shall be made a special order for to-morrow at 1 o'clock? 

Mr. HATCH. I object. 

Mr. KELLEY. I move that the report and the substitute presented 
by the minority be referred to the Committee of the Whole House on 
the state of the Union. 


Does the gentleman from Virginia desire to dehate 


Let us settle 














The SPEAKER. The report relates to the revenues, and the Chair 
| thinks it would go to the Committee of the Whole House on the state 
| of the Union under the rule. It is so referred. 

Mr. KELLEY. Ii in order, I will move that the House now go inte 
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the Committee of the Whole House on the state of the Union for the 
purpose of considering that resolution. 
The SPEAKER. ‘That motion would not be in order now. 
ORDER OF BUSINESS. 


What is the regular order ? 
The call of committees for reports. 

Mr. HISCOCK. I call for the regular order. 

Mr. HASKELL. Iask unanimous consent of the House, with the 
permission of the gentleman from New York, to introduce two bills for 
reference. 

The SPEAKER. Several gentlemen desire to have an opportunity 
to introduce bills for reference, the reason being that on Monday last 
there was no call of States for the introduction of bills. 

Mr. BUTTERWORTH. I move that the morning hour for the call 
of committees for reports be dispensed with. 

Mr. KELLEY. I desire to ask a parliamentary question. Would it 
be in order to move to dispense with the regular order with a view to 
the Honse going into the Committee of the Whole House on the state of 
the Union for the purpose of considering the report just referred ? 

The SPEAKER. The gentleman from Ohio [Mr. BuTTERWORTH] 
moves to dispense with the call of committees for reports. 

Mr. HISCOCK. I hope the gentleman from Ohio [Mr. BuTTER- 
WORTH | will yield for a few moments to allow gentlemen to introduce 
bills for reference only. 


Mr. HISCOCK. 
The SPEAKER. 


SARAH STONER. 


Mr. BELTZHOOVER, by unanimous consent, introduced a bill (H. 
R. 7113) granting a pension to Sarah Stoner; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

MATILDA KNIGHT. 


Mr. BELTZHOOVER also, by unanimous consent, introduced a bill 
(H. R. 7114) granting a pension to Matilda Knight; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

H. W. HOWGATE. 

Mr. BELTZHOOVER also, by unanimous consent, submitted the fol- 
lowing resolution; which was referred to the Committee on Military 
Affairs: 

Resolved, That the Secretary of War be directed to transmit to the House of 
. Representatives, if not incompatible with the public interest, full information 

in reference to all measures which have been taken bythe War Department 
or the United States Signal Service Bureau to secure the arrest and trial of H. 


W. Howgate, late property and disbursing officer of the said United States Sig- 
nal Service. 


BRIDGE ACROSS THAMES RIVER. 

Mr. CHACE, by unanimous consent, introduced a bill (H. R. 7115) 
to authorize the construction of a bridge across the Thames River near 
New London, in the State of Connecticut; which was read a tirst and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

SOLOMON PERVIS. 


Mr. PHISTER, by unanimous consent, introduced a bill (H. R. 7116) 
for the relief of Solomon Pervis; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to be 
printed, 

VIRGINIUS INDEMNITY. 


Mr. JORGENSEN, by unanimous consent, introduced a joint reso- 
lution (H. Res. 304) authorizing the payment of a portion of the Vir- 
ginius indemnity fund to the mother of Oscar Varona; which was read 
# first and second time, referred to the Committee on Foreign Affairs, 
and ordered to be printed. 

Mr. JORGENSEN also, by unanimous consent, introduced a joint 
resolution (H. Res. 305) authorizing the payment of a portion of the 
Virginius indemnity fund to Leopold Rizo; which was read a first and 
second time, referred to the Committee on Foreign Affairs, and ordered 
to be printed. 

Mr. JORGENSEN also, by unanimous consent, introduced a joint 
resolution (H. Res. 306) authorizing the payment of a ion of the 
Virginius indemnity fund to the father of Arthur Mola; which was 
reai a first and second time, referred to the Committee on Foreign Af- 
fairs, and ordered to be printed. 

ELIZABETH I. MONCRIEF. 


Mr. STEELE, by unanimous consent, introduced a bill (H. R. 7117) 
granting a pension to Mrs. Elizabeth I. Moncrief; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

ORDER OF BUSINESS. 


Mr. RYAN. I call for the regular order. 

The SPEAKER. Does the gentleman insist upon the regular order 
at this time? 

Mr. RYAN. Ido. 

Mr. SPRINGER. Then I ask to make a privileged report from the 
Committee on Printing. 

The SPEAKER. The gentleman will submit it. 





DIGEST OF THE RULES AND PRACTICE OF THE HOUSE. 

Mr. SPRINGER, from the Committee on Printing, to which was re- 
ferred a resolution authorizing the printing of 2,000 copies of the Digest. 
of the Rulesand Practice of the House, reported the same back with the 
following substitute, which was read, considered, and adopted: 

Resolved, That 1,000 copies of the Di; of the Rules and Practice of the House 
for the present session be printed and bound for the use of the House. 

Mr. SPRINGER moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 
I desire to introduce a bill for reference. 
The gentleman’s colleague [Mr. RYAN] has called 


Mr. HASKELL. 
The SPEAKER. 
for the regular order. 

Mr. HASKELL. I understand that he will not insist upon that 
against the introduction of bills for reference. 

The SPEAKER. Then the Chair will recognize gentlemen for that 
purpose. 

L. V. HOLLYFIELD. 

Mr. HASKELL, by unanimous consent, introduced a bill (H. R. 
7118) granting a pension to L. V. Hollyfield; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

M. L. KENNEDY. 

Mr. HASKELL also, by unanimous consent, introduced a bill (H. 
R. 7119) granting a pension to M. L. Kennedy; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


NORTHERN JUDICIAL DISTRICT OF PENNSYLVANIA. 


Mr. SCRANTON, by unanimous consent, introduced a bill (H. R. 
7120) establishing the northern district of Pennsylvania and providing 
for a district and cireuit court of the United States to be held therein; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 


SANITARY INSPECTION OF IMMIGRANTS. 


Mr. RICH, by unanimous consent, introduced a bill (H. R. 7121) to 
provide for the sanitary inspection of immigrants; which was read a 
first and second time, referred to the Select Committee on the Public 
Health, and ordered to be printed. 


WILLIAM T. LOBB. 


Mr. JADWIN, by unanimous consent, introduced a bill (H. R. 7122) 
for the relief of William T. Lobb; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to be 
printed. 

PUBLIC BUILDING AT RICHMOND, VIRGHNIA. 

Mr. WISE, of Virginia, by unanimous consent, introduced a bill (H. 
R. 7123) making an appropriation for the extension, enlargement, and 
improvement of the United States custom-house at Richmond, Virgini 
and tosecureaccommodation for the post-office, courts, and United States 
officers; which was read a first and second time, referred to the Com- 
mittee on Public Buildings and Grounds, and ordered to be printed. 


SAMUEL A. DAUGHENBAUGH. 


Mr. DEERING, by unanimous consent, introduced a bill (H. R. 7124) 
for the relief of Samuel A. Damghenbaugh; which was read a first and 
second time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

JAMES 8. JELLEY. 

Mr. HOLMAN, by unanimous consent, introduced a bill (H. R. 7125) 
for the relief of James 8. Jelley; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

ASSOCIATE JUSTICES OF DAKOTA. 

Mr. PETTIGREW, by unanimous consent, introduced a bill (H. R. 
7126) providing for two additional associate justices of the supreme 
court of the Territory of Dakota; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printed. 

WOMAN SUFFRAGE IN UTAH. 

Mr. CASSIDY, by unanimous consent (and by request), introduced 

vernor and 


a bill (H. R. 7127) pe oa ae ow repeal an act of the 

Legislative Assembly of Territory of Utah entitled ‘‘An act con- 
ferring upon women the elective franchise,’’ and for other purposes; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 


WILLIAM H. MORHISER. 


Mr. UPDEGRAFF, by ananimous consent, introduced a bill (H. R. 
7128) granting a pension to William H. Morhiser; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 
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Mr. UPDEGRAFF also, by unanimous consent, introduced a bill (H. 
R. 7129) for the relief of William H. Morhiser; which was read a first 
and second time, referred to the Committee on War Claims, and ordered 
to be printed. 

INTERNATIONAL ARBITRATION. 


Mr. McCOID, by unanimous consent, introduced a joint resolution 
(H. Res. 307) relating to international arbitration; which was read a 
first and second time, referred to the Committee on Foreign Aflairs, and 
ordered to be printed. 

EXEMPTING PENSION-MONEY FROM EXECUTION. 

Mr. McCOID also, by unanimous consent, introduced a bill (I. R. 
7130) giving legislative construction of section 4747 of the Revised 
Statutes, exempting pension-money from execution; which was read a 
first and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

EMERY 8. \VARDWELL. 


Mr. MURCH, by unanimous consent, introduced a bill (H. R. 7131) | 


for the relief of Emery 8. Wardwell; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to be 
printed. 
MATILDA EVANS. 
Mr. SHALLENBERGER, by unanimous consent, introduced a bill 


(H. R. 7132) authorizing and directing the Secretary ef the Treasury | 


to pay to Matilda Evans, foster-mother of George Stokes, unpaid bounty 
and arrears of pay and allowances; which was read a first and second 
time, referred to the Select Committee on the Payment of Pensions, 
Bounty, and Back Pay, and ordered to be printed. 


ELIZABETH E. MORRIS. 


Mr. HASELTINE, by unanimous consent, introduced a bill (H. R. 
7133) for the relief of Elizabeth E. Morris; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

ORDER OF BUSINESS. 

Mr. RYAN. I now renew my demand for the regular order. 

Mr. BUTTERWORTH. I move to dispense with the call of com- 
mittees for reports. 

COAST AND GEODETIC SURVEY. 

The SPEAKER laid before the House a letter from the Secretary of 
the Treasury, transmitting the report of the Superintendent of the Coast 
and Geodetic Survey for the year ending June 30, 1882; which was re- 
ferred to the Committee on Appropriations. 

ALASKA. 

The SPEAKER also laid before the House a letter from the Secretary 
of the Treasury, transmitting a report of the collector of customsat Sitka, 
Alaska, regarding the shelling of an Indian village in Alaska by the 
revenue-steamer Corwin; which was referred to the Committee on 
the Territories. 

SURETIES OF GEORGE F. ELLIOTT. 

The SPEAKER. The Chair also desires to lay before the House a 
letter from the Secretary of the Treasury relating to a Senate bill now 
upon the table. In the opinion of the Chair the letter should be read. 

The Clerk read as follows: 


TREASURY DEPARTMENT, December 20, 1882. 


Srr: On the 7th of August last there was laid on the Speaker’s table, as I am | 


informed, Senate bill No. 1023, for the relief of the sureties of George F. Elliott, 
which had passed the Senate at the close of the last session. 

If the bill should become a law the result would be equivalent to paying to said 
sureties the sum of $6,000 which the Government never received, but which was 
paid by George F. Elliott to the manufacturers of the Tice meter. 

The fact was that George F. Elliott owed the Government taxes on distilled 
spirits amounting to $15,831.66, for which a judgment was recovered against him 
and his sureties, and of which all but $6,000 was paid. Time wasgiven to the de- 
fendants in order that they might appeal to Congress for relief from payment of 
the $6,000, on the ground that that amount had been paid by Mr. Elliott fora 
Tice meter never used in the distillery. 
me inadvertence it was reported to the Senate that the judgment was for 
ee .66 taxes, and the balance ($6,000) for the meter, and on this statement the 

ill was 


On the 18th of May last a letter from this Department was addressed to Hon. 


Wiiu1AM D, KELLEY, chairman of the Committee on Ways and Means, which, | 


with the documents then inclosed, gave a full history of the case. In that letter it 
wasstated that there was no good reason for granting relief in this case unless Con- 
gress should decide to give relief to all purchasers of the Tice meter, which thus 
far had not been ted, although strenuous efforts had been made to that end. 

If this bill should become a law it would be a precedent for opening the door 
to all other purchasers of the Tice meter. 


Very respectfully, 
CHAS, J. FOLGER, Secretary. 
Hon. J. W. KEIrer, 
Speaker of the House of Representatives. 
The SPEAKER, If there be noobjection this communication will be 
referred to the Committee on Ways and Means. 
Mr. ROBINSON, of Massachusetts. I ask unanimous consent that 


the bill towhich the communication refers be taken from the Speaker’s | 


table and referred also to the Committee on Ways and Means. 
The SPEAKER. Inthe absence of objection it will be so ordered. 
The communication and bill were accordingly referred to the Com- 
mittee on Ways and Means. 





IMPROVEMENT OF COLUMBIA RIVER, OREGON 

The SPEAKER also laid before the House a letter trom the Secretary 
of War, transmitting a communication from the Chiefof Engineers. dated 
the 19th instant, inclosing copies of the majority and minority reports 
of the board of engineer oflicers appointed under the provisions of the 
river and harbor act of August 12, 1882, to examine and report upon the 
improvement of the mouth of Columbia River, Oregon: which was re- 

ferred to the Commitiee on Commerce, and ordered to be printed 
| MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. SYMPSON, one of its clerks, an 
nounced that the Senate had passed a joint resolution (S. Res. 116) author 
izing the payment of the salaries of the employ¢s of the two Houses of 
Congress on the 22d instant. 
ORDER OF BUSINESS. 

Mr. BUTTERWORTH. I move that the morning hour for the call of 
committees be dispensed with. 

The motion was agreed to (two-thirds voting in favor thereof) 

Mr. BUTTERWORTH. I.ow move that the House resolve itself into 
the Committee of the Whole for the consideration of the Army appro 
priation bill. 

Mr. KASSON. I wish to ask the Committee on Appropriations 
whether, the Post-Office appropriation bill having passed, they are not 
now willing to allow the civil-service reform bill to be brought up? 

Mr. BUTTERWORTH. No, sir. Iam instructed by the commit 
tee to urge the House to proceed with the consideration of the Army 
bill. 

Mr. KASSON. I understood thatthe request before was to postpone 
the civil-service reform bill until the Post-Oflice appropriation bill had 
been disposed of. I desire now to bring up the civil-service reform 
measure. I ask nothing but that the House take the responsibility of 
its further postponement, if the Committee on Appropriations insist 
upon it. Gentlemen of that committee know very well that I do not 
desire to antagonize them except from a sense of duty in regard to this 
question. I therefore must antagonize the Committee on Appropria 
tions once more, as I have given my word I would do when the Post 
Office appropriation bill was disposed of, and as I expect to do when the 
Army bill is passed. 

Mr. BUTTERWORTH. I apprehend, Mr. Speaker— 

Mr. KELLEY. The gentleman from Ohio [Mr. Brrrerworth ] will 
permit me to say that I shall endeavor to secure the consideration of the 
resolution prescribed as a substitute for his resolutionin reference to the 
tobacco tax when the bill which he now calls up shall have been passed. 

The SPEAKER. The gentleman from Ohio moves that the House 
resolve itself into Committee of the Whole on the state of the Union, 
his purpose being to call up in the Committee of the Whole the Army 
appropriation bill. 

Mr. BLOUNT. Have points of order been reserved on this bill? 

The SPEAKER. They havebeen. The gentleman from Iowa [ Mr. 
KASSON ] states that he desires to antagonize the motion of the gentle 
man from Ohio. The House has it in its power to determine by a ma- 
jority vote whether it will go on with the appropriation bill. 

Mr. WILLIS. I wish to inquire whether these two gentlemen, who 
I believe are both members of the Committee on Civil Service Reform, 
can not adjust this matter between themselves. It seems to be a ques 
tion on which there is a slight difference of opinion. 

Mr. KASSON. The gentleman from Ohio [Mr. Burrerworth | i 
| acting under the direction of the Committee on Appropriations, 1 un 
} derstand, and I am acting under the direction of my committee and in 
| accordance with the orders of the House. The only way, so far as | 
| know, to antagonize the proposition of the gentleman from Ohio is to 
| vote against going into Committee of the Whole this morning. 
| Mr. HISCOCK. I believe that the Committee on Appropriations i 
acting in accord with the sentiment of the House and the country, that 
we should take up these appropriation bills now if we have enough 
of them to keep the House at work, and that as to civil-service reform 
that we wait until the bill on that subject now pending in the Senat 
shall reach us. 
| Mr. RANDALL. It seems to have been the disposition and policy 














| of this side of the House, without objecting to or interfering with the 
| consideration of civil-service reform, to give preference to appropriation 
bills. Only to that extent will my vote be cast 
Mr. KASSON. But the gentleman will see how easy it is to keey 
crowding off the civil-service question in this way. 
Mr. RANDALL. You ought to have realized the necessity of the 
| reform during the last twenty years. 
| Mr. HISCOCK. I desire to repel the intimation of the gentleman 
| from Iowa that it is the desire of the Committee on Appropriations to 
antagonize civil-service reform. On the contrary, we are doing every- 
thing we can to facilitate the enactment of a measure on that subject. 





ARMY APPROPRIATION BILL. 

The question being taken on the motion of Mr. BuTTERWORTH, that 
the House resolve itself into Committee of the Whole on the state of the 
Union for the consideration of the Army appropriation bill, it was agreed 

} to. 


































































CONGRESSIONAL 


»32 


RECORD—HOUSKE. 


DECEMBER 21, 





The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union (Mr. TOWNSEND, of Ohio, in the chair) 
and proceeded to the consideration of the bill (H. R. 7077) making ap- 
propriations for the support of the Army for the fiscal year ending June 
30, 1884, and for other purposes. 

Mr. BUTTERWORTH. Mr. Chairman, I shall detain the House but 
. very short time in explaining the provisions of this bill. I doubt if 
it presentsopportunity fororatorical pyrotechnics, and that fact tends to 
brevity. 

I will first refer, Mr. Chairman, to the changes which have been 
made in the law. ‘The first modifieation of existing law is in the Pay 
Department, and will be found on page 2 of the printed bill, which re- 
duces the number of aids to which the General, the Lieutenant-General, 
and major and brigadier-generals are entitled. It provides as follows: 

The General of the Army may have three aids-de-camp, to be selected from 
the fleld officers of the line below the rank of colonel, who, while so serving, shall 
each receive $0 per month additional pay; the Lieutenant-General may have 
two aids-de-camp, to be selected from oflicers of the line below the rank of lieu- 
tenant-colonel, and who, while so serving, shall receive $45 per month each addi- 
tional pay; that each major-general may have two aids-de-camp, to be selected 
from the captains or first lieutenants of the line, and who shall each, while so 
serving, receive $35 per month additienal pay; that each brigadier-general may 
have one aid-de-camp, to be selected from the first lieutenants of the line, who 
shall, while so serving, each receive $30 per month additional pay. 


The provision reduces the number of aides now allowed by law from 
thirty-nine to seventeen. It also provides that the General, the Lieu- 
tenant-General, each major and brigadier-general shall select their aids, 
the first from among oflicers of the line below the rank of colonel, the 
second trom officers of the line below the rank of lieutenant-colonel, and 
so on, and it gives to each aid the increase of pay stated in the bill. 
This is to promote efliciency, and is in the line of economy. It is sug- 
gested that, so far as aides are concerned, the generals now have the 
same number ,they had during the war. And the result is a needless 
expenditure in that Department of a very considerable sum, in the 
neighborhood of $100,000. 

Mr. ATKINS. Does this provision dispense with the military secre- 
tary of the General and of the Lieutenant-General of the Army? I 
believe, by law, the General and Lieutenant-General are provided with 
these secretaries. Now does this legislation dispense with those officers ? 

Mr. BUTTERWORTH. Yes, sir; they are dropped out. 

Mr. BLOUNT. I wish toask my friend from Ohio whether the mili- 
tary secretary of the General is provided for in this bill? 

Mr. BUTTERWORTH. He is not appropriated for. 

Mr. BLOUNT. I understand that officer is provided for by law, and 
therefore if his salary is not appropriated for in this bill it must come 
in as a deficiency. 

Mr. BUTTERWORTH. No, sir; the entire number of aids-de-camp, 
the number of staff officers they may have, is fixed and limited by the 
bill. There is no provision here which says the General shall not be en- 
titled to a military secretary hereafter. 

Mr. HEWITT, of New York. But does not the law provide that the 
General shall have a military secretary ? 

Mr. BUTTERWORTH. ‘That office exists by virtue of law, and the 
officer is entitled to a military secretary. 

Mr. HEWITT, of New York. Then we must provide for a deficiency 
hereafter. 

Mr. BUTTERWORTH. The section further provides that these aids 
shall not serve for a longer term than three years. This is to correct 
what is believed to be an abuse growing largely out of the amiability 
of officers, and indisposition to offend certain gentlemen who have secured 
preference by being assigned to staff duty, and who have been on this 
duty, some of them for twenty years, not having seen their command, 
not having served with their companies, knowing nothing of the serv- 
ive to which they properly belong, during that entire term. 

We find this very generally recommended, as in the interest of the 
service. Hence its adoption is recommended. So that hereafter no 
officer, with the exception of the senior aid-de-camp of the general, shall 
serve on staff duty as aid for a longer period than three years. 

The next amendment will be found on page 4, lines 65 and 70, in- 
clusive, and provides: 

Provided, That hereafter all officers now on the retired list or who may here- 
after be retired from active service, except in the case of the General of the Army 
shall be borne on the rolls of the Army and shall receive the pay now provided 
by law as of the rank they actually held in the Army at the date of their retire- 
ment, 

Mr. McMILLIN. What section is that? 

Mr. BUTTERWORTH. It is to be found on page 4, line 65 to 70. 
It is to correct what has been regarded as an unjust discrimination. 
Many officers who served in the Army for a brief period of time ma 
have served during the term of service as major-general, and, we 
holding the rank of captains at the date of their retirement, may 
retired as major-generals and receive the pay of retired officers of that 
rank. There are instances of that kind, as I understand. It has re- 
sulted in this condition of things: The colonel and senior officers com- 
manding a regiment may be shot downanda captain may take command 
tor an hour and receive a wound, however slight, which requires him to 
leave his post, and the officer succeeding him might go through that 
battle and campaign and during the entire war, and subsequently, by 





reason of age or inability longer to serve his country in that capacity, 
be retired as a captain, while the other who was slightly injured, but 
enough to authorize his being retired at the time, is retired as a colonel 
This provision may work a seeming hardship in the case of a few meri- 
torious officers, but that would hardly warrant a continuation of this 
unjust discrimination complained of. 

This provision reduces all those officers who have heretofore been re- 
tired on a rank above that which they actually held when retired to 
the rank or grade which they actually held at the date of retirement, 
and provides that they shall be paid accordingly. 

Mr. ATKINS. Will the gentleman permit me to ask a question ? 
If the purpose of this legislation is not to repeal all special acts by which 
officers are allowed to receive a higher pay than their actual rank en- 
titled them to? 

Mr. BUTTERWORTH. That is true. It has that effect. The 
legislation which authorized the retirement of officers of a rank above 
that held by such officers at the date of retirement grew out of the claim 
of a single officer. I will cite the facts without mentioning the officer. 
He was supposed to be especially deserving, and was retired upon a rank 
much above that he actually held at the time of his retirement. Out 
of that circumstance grew what seemed to the committee an abuse of 
the law and which they now seek to remedy. 

Mr. McCOOK. Let me ask the gentleman from Ohio a question, as 
I do not think I clearly understand the purpose of this provision. If I 
do understand it, however, it is that a certain class of officers who held 
high volunteer rank during the war, and at the same time actual rank 
in the regular Army of a lower grade were retired at the time their dis- 
ability was acquired upon their volunteer rank. To illustrate: take the 
case of General Robertson, of New York, who was retired upon the pay 
of a major-general, but who held, I believe, the actual rank of lieuten- 
ant-colonel. Take the case also of General Sickles, of New York, who 
lost a leg at Gettysburgh. He held the rank of colonel, but was re- 
tired on the brevet rank of major-general. Now, do I understand that 
the object of this provision in this bill is to cut down the retired pay of 
these gentlemen and others who were retired under similar circum- 
stances to the retired pay of the rank they actually held atthe time 
they received their injuries—the rank they held in the regular Army 
of the United States ? 

Mr. BUTTERWORTH. The provision of this bill now before us is 
intended to give them the pay for the rank they held at the date of 
retirement. In the case of General Sickles, to which the gentleman 
refers, he was retired upon the rank of a major-general and will still 
receive the retired pay of a major-general. 

Mr. McCOOK. But that was a volunteer rank. 

Mr. BUTTERWORTH. It occurred, I will say to my friend from 
New York, that many who served in the army were wounded and not 
retired, but resigned from the service. Under the law as it is they are 
authorized to show that they held a rank at some time during the war 
above that which they held at the date of their retirement or resignation 
and while holding said rank were wounded; such officers were allowed, 
upon making theshowing mentioned, to be placed upon the roll as of the 
rank they held at any time during the war at which time they received 
a wound or injury which compelled them to retire. 

Mr. McCOOK. My object is simply to prevent any misconstruction 
or misunderstanding. The difficulty in the future would be, it appears 
to me, that the provision of the law which reads ‘‘and shall receive the 
pay now provided by law as of the rank they actually held inthe Army 
at the date of their retirement,’’ would apply only to their actual rank 
inthe regularArmy. That provisionis, I think, liable to amisconstruc- 
tion. Does it apply tothe rank they actually held in the regular Army 
or to the brevet rank in the volunteer service? Will it, in other words, 
reduce the pay of these gentlemen that I have mentioned ? 

Mr. BUTTERWORTH. It will undoubtedly reduce the pay of quite 
a number, but whether it will reduce the pay of the gentleman named 
by my friend from New York or not I am unable to say. 

Mr. McCOOK. Before we pass a provision of that character the gen- 
tleman in charge of this bill ought to be able, and I know he is an ex- 
ceedingly careful man in such matters, to give us all of the information 
and to specify clearly what the effect of such a law would be. I would 
like also to have him give us the authority upon which the committee 
have chosen to make this change in the law. 

Mr. BUTTERWORTH. I = not here, ~oathe yee for the _ 

of singling out one or two officers, or a number, and discussing their 
Satie or demerits. The pay allowed to retired officers is in my judg- 
ment quite ample already. The present law allows retirement at a 
rank above that which officers held at the time of retirement, and in my 
judgment the subsequent act was not intended to have the broad scope 
that has been given to it. If there are any gentlemen to whom injus- 
tice would be done by this provision they might be specially excluded 
from its operation. But this is a good rule, and one that ought to be 
adopted. 

Mr. McCOOK. That is very likely; butat the risk of repeating my- 
self I desire the gentleman from Ohio to be more explicit. Now, there 
were officers retired immediately after or during the war upon volun- 
teer rank, and retired, as I said a moment ago in the case of the two 
officers I have mentioned, one a colonel of the Forty-second Infantry, as 
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@ major-general of volunteers, and draws pay as such. Now, what effect 
will this have upon their rank or pay ? 

Mr. BUTTERWORTH. If he was a major-general at the time of 
retirement it would not affect him at all. 

Mr. McCOOK. That is aquestion of construction. He wasa major- 
general of volunteers. Now, let us have the matter clearly understood 
and looked into before undertaking to frame a measure of this impor- 


tance. 

Mr. BUTTERWORTH. It was carefully looked into by the com- 
mittee, and can not, in my judgment, affect any officers retired on the 
rank they held at the time of retirement, whether retired as captain or 
colonel or lieutenant-colonel or major-general or lieutenant-general or 
any other grade. 

Mr. HEWITT, of New York. 
rank in the volunteer service ? 

Mr. BUTTERWORTH. It is the rank he holds; it is of no conse- 
quence whether he was in the voluiteer Army or the regular Army. 

Mr. HEWITT, of New York. The language is ‘the rank they ac- 
tually held in the Army;’’ must not that mean the regular Army ? 

Mr. BUTTERWORTH. The man who was in the volunteer service 
was in the Army. It does not say ‘‘regular Army.”’ 

Mr. THOMAS. If, in the sixty-ninth line, after the word ‘‘the,”’ 

receding ‘‘ Army,’’ the words ‘‘ volunteer or regular’? were inserted 
it would make it entirely clear. 

Mr. BUTTERWORTH. There is no objection to that amendment; 
there can be none. 

Mr. UPSON. Will the gentleman from Ohio yield to me for a ques- 
tion? 

Mr. BUTTERWORTH. Yes, sir. 

Mr. UPSON. Is it not a fact that there are a number of officers that 
have been retired and are now paid according to the rank which they 
held at the time of receiving wounds? 

Mr. BUTTERWORTH. Undoubtedly. 

Mr. UPSON. Now, is it intended to repeal all of those special acts 
and deprive them of the benefit of the rank which they held at the time 
of receiving the wounds? 

Mr. BUTTERWORTH. That is precisely it. 
ment ago, some captain might be temporarily in command of his regi- 
ment and he might receive a wound that would compel him to retire. 

Mr. UPSON. 
did so retire and are now being paid according to the rank which they 
held when wounded. 

Mr. BUTTERWORTH. Quite a number. 

Mr. McLEAN, of Missouri. I desire to ask the gentleman from Ohio 
a question. Many officers have been retired from the Army that were 
colonels in the regular Army and acting as brigadier-generals in the 
volunteer army. Now, which is the rank meant in this clause? 
‘‘the Army.’’ Is it the regular Army or the volunteer army? 

Mr. BUTTERWORTH. The reference is to the rank the oflicers held, 
whether in the regular or the volunteer Army. That can be cleared 


Does it mean rank in the Army or 


It says 


up by the amendment suggested by the gentleman from Illinois [ Mr. 


THOMAS]. 

Mr. MCMILLIN. Will my friend from Ohio permit me to ask him 
one question before he leaves this subject of retired officers ? 

Mr. BUTTERWORTH. Certainly. 

Mr. McMILLIN. I desire to know what is intended by the proviso 
beginning on the one hundred and second line, reading as follows: 


Provided, That nothing contained in the act making appropriations for the sup- 
port of the Army for the fiscal year ending June 30, 1883, approved June 30, 1882, 
shall be so construed as to prevent, limit, or restrict retirements from active 


As I suggested a mo- | . , ; 
S5 | propriety question which was meant by the language of this bill 
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against age. In other words, if there were three hundecd and ninets 

four only who had been retired under the four-hundred clause. and 
four officers should be retired by reason of age, he holds that although 
some officer might be in a condition to be retired by reason of disability 
he could not be, because it would increase the number of retired oflicers 


, toa number above four hundred 


Mr. McMILLIN And he holds the law restricts the nuher to 
four hundred ? 

Mr. BUTTERWORTH. Yes 

Mr. McMILLIN. The object of this is to change that law an 
crease the number? Am I correct in that ? 


Mr. BUTTERWORTH. Yes, sir; it is toconstrue the statute; that 
is all. 
Mr. HEWITT, of New York. Will the gentleman from Ohio permit 


me to ask him to explain the significance of the exception of the Genera! 
of the Army in the paragraph under discussion ? 

Mr. BUTTERWORTH. = Yes, sit By the law of last year it wa 
provided the General of the Army should be retired on full pay whet 
retired; and hence the exception here. 

The amendment suggested by the gentleman from Illinois | Mr 
THOMAS] will, with the consent of the House, be added to this bill 
It removes any doubt which seems to have arisen in the minds ot 
tlemen. 

Mr. THOMAS If the gentleman will allow me, I will suggest 
another amendment which seems to be necessary in order to make th 
sentence complete. It isto insert the word ‘* highest *’ before the wor 


pet 


| **rank;’’ so that it shall read: 


And shall receive the pay now provided by law as of the highest rank they 
actually held in the Army at the time of their retirement 

Mr. BUTTERWORTH. A man can not hold tworanks in the Army 
at the same time. This provides already that he shall be retired as of 
the rank which he actually holds at the date of retirement 

Mr. THOMAS. lL suggest that amendment in order to put at rest any 
question which might arise in determining whether the rank he should 
be retired upon was his rank in the regular service or the rank which 
he once held in the volunteer service. The retiring board might with 
It 


he was a captain in the regular Army at the time of retirement he might 


But it is a fact that there are a number of officers who | 


with propriety be retired on that rank, or he might with equal pro 
priety be retired upon the rank of colonel if he had held that rank in the 
volunteer service. Now, the point I make, and which I think we all de 
sire, is that if the oflicer is retired as a volunteer officer his grade shal} 
be determined by the highest rank he held at the time of retirement 
either in the volunteer or the regular service. 

Mr. BROWNE. With the permission of the gentleman from Ohio 
(Mr. ButrerwortH] I will say that the answer to that is that an 
officer certainly can hold but one rank at the time of his retirement 
At some time during his service he might have held a higher rank iv 
the volunteer service than his rank in the regular service at the time 
of his retirement 

The difficulty that occurs to me is this, if the gentleman from Ohic 
will further indulge me: Officers are frequently retired for wounds re 
ceived or disabilities incurred in the service in line of duty. For in 
stance, a regular Army oflicer who holds in the regular Army the ran] 
of captain may have been a colonel in the volunteer service, and whil 
serving in that rank he may have been wounded in battle or incurred 
a disability. 

Now, if the officer be retired for such disability, it strikes me that it 

| would be but just that he should be retired upon his volunteer ran! 


service in the Army, as authorized by law in force at the date of the approval of | although he may have ceased to hold that rank and been remitted to 


said act; retirements under the provisions of said act of June 30, 1882, being in 
addition to those theretofore authorized by law. 


Mr. BUTTERWORTH. I will call attention to that when we reach 
it. It was simply to correct some doubt that arose in the mind of the 
Assistant Attorney-General as to the proper construction of the retire- 
ment clause which was a part of the act passed last year. 
to that in a moment. 

Mr. McMILLIN. 


it is not a fact that that act failed to repeal the law which enlarged the | 


retired list, and if this is not intended to repeal it? 
Mr. BUTTERWORTH. No, sir; it did not repeal the law which en- 
larged the retired-list—— 
Mr. MCMILLIN. Which restricted the retired-list. 
Mr. BUTTERWORTH. Nor was it so intended. 


It was not in- 


tended by the law passed last year to limit the number that might be | 


retired under what is known as the four-hundred statute, which per- 
mits retirement up to that number. The law of last winter only ap- 

lied to retirement for age, and was not intended to restrict retirement 
by reason of disability or where an officer was pleased to accept com- 
mutation and resigned. But the Attorney-General, or rather his as- 
sistant, was under the impression that it did restrict retirements for 
disability or otherwise under previously existing statutes. 

Mr. McMILLIN. Does not the Attorney-General or his assistant, 
the construing officer, hold that the law restricting retirements to the 
four hundred is still in force ? 

Mr. BUTTERWORTH. He holds that it is inoperative—not as 


I will refer 


I ask the gentleman from Ohio to state whether | 


| lower rank in the regular Army. Certainly at the time of his retire 
| ment he could hold but one rank. If it is the intention of gentlemer 
| to say that he shall be retired simply on the rank held at the time « 
| the retirement, that settles the question 

Mr. BUTTERWORTH. That is the intention 

Mr. BROWNE. But I if he is retired 
wounds received or disabilities incurred in the service 
| were received or disability incurred in the volunteer service, whe 
held a higher rank than he holds at the time of his retirement, he 
be retired on the rank in which he was serving at the time he 
the disability. 

Mr. McCook. 


believe In consequence of 
, and those wound 


mn he 


houl 


irre 


One word more about this matter It will probab 


save time to talk about it now I econtess I do not understand the j 
pose of this proposed law. 
Mr. BUTTERWORTH I will endeavor once more to explain 
Mr. McCOOK. It may be a want of capacity on my part to unde 


stand it. 
Mr. BUTTERWORTH. No, it is not 
Mr. McCOOK. But I can not vet compre! 
it is not apparent to my mind. 


end the ¢ 


Mr. BUTTERWORTH. Here is the original statute under which 
retirements were made, section 1254 of the Revised Statutes 

Officers hereafter retired from active service shall be retired from the actua 
rank held by them at the date of retirement 

Mr. HERBER' What the date t] ut 
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Mr. BUTTERWORTH. It was passed June 10, 1872. 
read section 2 of the act of March 3, 1875. 


I will now 


That all officers of the Army who have been heretofore retired by reason of 
disability arising from wounds received in action shall be considered as retired 
upon the actual rank held by them, whether in the regular or volunteer service, 
at the time when such wound was received, and shall be borne on the retired 
list and receive pay hereafter accordingly; and this section shall be taken and 
construed to od. om A those now borne on the retired list placed upon it on ac- 
count of wounds received in action. 


Mr. McCOOK. And the purpose of this provision in the pending 
bill is to repeal that provision of the law? 

Mr. BROWNE. And to retire them on their actual rank. 

Mr. BUTTERWORTH. I will read the section through, that gen- 
tlemen may understand it fully: 


Provided, That no part of the foregoing act shall apply to those officers who 
had been in service as commissioned officers twenty-five years at the date of their 
retirement: nor to those retired officers who had lost an arm or leg, or has an 
arm or leg permanently disabled by reason of resection, on account of wounds, 
or both eyes by reason of wounds received in battle ; and every such officer now 
borne on the retired list shall be continued thereon notwithstanding the pro- 


visions of section 2, chapter 38, act of March 30, 1868: And be it also provided, 
Phat no retired officer shall be affected by this act who has been retired or may 
hereatter be retired on the rank held by him at the time of his retirement; and 
that all acts or parts of acts inconsistent herewith be, and are hereby, repealed. 
Mr. McCOOK. And the object of this provision is to repeal that 
law. 
Mr. BUTTERWORTH. Certainly. Under the act which I have 


last read every man who was retired or who resigned by reason of a 
wound, however slight, was authorized to come to the War Depart- 
ment and by showing by aflidavit or otherwise that at the time he re- 
ceived the wound he was commanding a company or a regiment or a 
brigade, or acting as major-general temporarily, he was authorized 
to receive the retired-pay of the rank he held while in that temporary 
command, if he was wounded at that time and was subsequently re- 
tired on account of such wound. 

This has led, as the Committee on Appropriations think, to great 
abuse; and while there are some meritorious cases where the oflicer 
might seemingly be unjustly dealt with, yet they are not sufficiently 
numerous to induce us to reject a wise and wholesome provision which 
will correct an abuse. 

Mr. CANNON. Let me put a case to see whether I understand this 
matter correctly. 
a regiment for one hour during an action, and may be wounded while 
in command of that regiment as colonel. At the end of an hour and 
after being wounded he goes back to the performance of his duty as 
captain or lieutenant, and is retired on account of the wound he re- 
ceived while temporarily in command of the regiment. Now, under 
the construction of that law, as I understand, he is retired as a colonel. 

Mr. BROWNE and others. No, sir. 

Mr. CANNON. Let me see whether that is not so. Under the con- 
struction of that law, as I understand, he is retired as a colonel; and 
this amendment provides that he shall be retired as of the rank he ac- 
tually held at the time of his retirement. If I understand the gentle- 
man from Ohio, that is the object and scope of the amendment. 

Mr. BROWNE. Now, if the gentleman from Ohio will allow me—— 

Mr. BUTTERWORTH. Well, I am amiable. 

Mr. BROWNE. I know the gentleman is. 

Mr. BUTTERWORTH. Proceed. 

Mr. BROWNE. _ I wish to state how this provision will operate, if I 
understand the matter correctly. Take the case of General Custer. 
He was a captain in the regular Army, but was commissioned a briga- 
dier-general in the volunteerservice. Now,suppose he had been wounded 
in battle while holding that rank in the volunteer service, but subse- 
quently and before he was retired (the volunteer service being at an 
end) was remitted to his actual rank in the regular Army, and was then 
retired under the law because of the disability he had incurred in action, 
the question comes up, shall he be retired as a brigadier-general or as a 
captain ? 

Now, a lieutenant who commands a regiment in action because his 
superior officers are dead or absent simply commands the regiment as 
lieutenant. He holds no other rank; he has never been commissioned 
to any other; and if he be retired he can only be retired upon his rank as 
a lieutenant. The fact that the command of a regiment devolves upon 
a company officer does not make a company officer a regimental officer 
atall. Hence I do not understand that the law would operate in the 
case stated by the gentleman from Illinois [Mr. Cauneat. 

Mr. McCOOK. Mr. Chairman, I have not here a list of Army officers 
who will be retired by the operation of this measure. My impression, 
however, is that there are not more than ten or twelve officers who were 
retired with their volunteer rank, having been wounded or disabled in 
the line of their duty while acting in that rank, or while they were at 
the same time regular Army officers. I will illustrate by taking the case 
of my old division commander, General Johnson, now living in Iowa. 
He was a major of cavalry in the regular Army, was wounded in the 
line of his duty in front of Atlanta, and was, subsequently retired as a 
brigadier or major general. Now, I contend that the operation of this 
provision will take from General Johnson, who was wounded while in 
command of a division in the Fourteenth Corps, his retired pay as brig- 





A captain or first lieutenant may be in command of 





adier or major general, and will remit him to the retired pay of a major 
of cavalry. 

Mr. RYAN. What was he when retired? 

Mr. McCOOK. I do not know what he was at the date of his retire- 
ment; but at the time he received his disability he was a brigadier or 
major general of volunteers. 

Now, I am in favor of economy, but I do not approve of this kind of 
economy. I am sure this proposed amendment will not affect more 
than ten or twelve officers; and I question the wisdom of commencing 
now to pare away the retired list in this way. 

Take another case—— 

Mr. BUTTERWORTH. I wish my friend would delay this diseus- 
sion until we reach the consideration of the bill by clauses. 

Mr. McCOOK. You cut off my eloquence prematurely. 

Mr. BUTTERWORTH. My only reason for the suggestion is that 
this question will all have to be gone over later, because there can be 
no vote now. 

The next change proposed is in the provision on page 4 of the bill, 
line 78 to 82 inclusive: 


And section 1306 of the Revised Statutes is hereby so amended as to strike out 
the word “ fifty,’’ where it occurs in said section, and in lieu thereof inserting the 


word “ten.” 

Under the law as it now exists soldiers are authorized to leave on de- 
posit in the hands of the Paymaster-General any portion of their pay, 
and after the deposit shall have reached the sum of $50 or more the 
Government pays the soldier 4 per cent. interest, which amount he re- 
ceives at the close of his ‘term of enlistment. If he desert he forfeits 
that money, as also the accumulation of interest. 

Now, the Paymaster-General says the trouble is there are fewer de- 
posits than there would be, because they do not draw interest until they 
have deposited $50, and the result is that not many make deposits. 
Their pay is small, and after they get what they want to use for per- 
sonal expenses there is not much left to deposit. He says if we reduce 
the amount to $10, or better still to $5, it would tend to prevent deser- 
tion. It would be an incentive to them to deposit, because they would 
begin to draw interest as soon as they deposit the sum of $10, while the 
Government would receive many times more than the interest it pays 
by reducing the number of desertions; where a man’s treasure is there 
will his heart be, and he will be somewhere thereabout. [ Laughter. ] 

There is no doubt, Mr. Chairman, this would tend greatly to prevent 
desertion, and in that regard would be a matter of economy. 

It does change existing law, but inadirection which would be economi- 
calin preventing desertions. This last year we had in the neighborhood 
of 4,000 desertions from the Army, simply because men were offered more 
lucrative employment elsewhere. The Paymaster-General, who has 
given this subject careful consideration, has no doubt it would tend in a 
large degree to promote economy among the men and prevent desertion by 
inducing them to leave their pay in the hands of the Paymaster-General 
and receive interest thereon. Hence we have inserted this clause in the 
bill. 

The Paymaster-General has suggested to the Committee on Appropri- 
ations, and I now suggest it to this committee, that instead of $10 the 
amount should be fixed at $5. 


The next amendment is on page 4, lines 84 and 89 inchusive, provid - 
ing that— 


From and after ap my of this act mileage of officers of the Army shall be 
computed over the shortest through routes between the points named in the 
order, and the necessity for such travel in the military service shall be certified 
to by the officer issuing the order and stated in said order. 

There is probably no appropriation for the Army which has been so 
liable to abuse as that which is made to pay mileage of officers travel- 
ing under orders. There has been fear we have had some wastefulness 
in that regard. Hence we have inserted in this bill a provision that 
the travel shall be in the military service, and the necessity therefor 
shall not only be certified to but shall be stated in the order. 

The next amendment will be found on pages 5 and 6, lines 102 to114 
of the printed bill : 

Provided, That nothing contained in the act making oe oem for thesup- 
port of the Army for the fiscal year ending June 30, 1883, approved June 30, 1882, 
shall be so construed as to prevent, limit, or restrict retirements from active serv- 
ice in the Army, as equihadines by jaw in force at the date of the approval of said 
act; retirements under the provisions of said actof June 30, 1882, being in addi- 
tion to those theretofore authorized by law: And provided further, That officers 
of the Army shall only be assigned to duty or command according to their brevet 
rank, when actually engaged in hostilities. 

As the House will remember we provided last year in the Army ap- 
propriation bill for the retirement of officers at the age of 64 years, and 
it was thought to be stated with sufficient clearness that such retire- 
ment should not interfere with retirement under the law then in force 
which provided for the retirement of officers on account of disability, 
&c. The Attorney-General, however, has held that when the limit 
provided by the law is reached and the number on the retired list has 
reached four hundred, either by retirement at the age of 64 or other- 
wise, there could be no additional retirement by reason of disability, 
&e. That was not intended by the House as we all know, and a proper 
construction of that statute I maintain would not have the result the 
Attorney-General suggests. We make that clear in this bill. 

Mr. UPSON. Let me ask the gentleman from Ohio whether the 
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-amendment in reference to mileage of officers proposes that the particu- 

lar service upon which the officer has been ordered shall be stated. Does 
‘the committee intend that the special duty on which the officer shall be 
ordered shall be stated ? 


Mr. BUTTERWORTH. Of course what the officer should state in | 


the order we can not definitely prescribe, but it is intended that he 
shall indicate clearly the necessity for the service and what particular 
service it is. 

Mr. UPSON. It may be impolitic and unwise to state in an order 
what particular special public duty the officer is ordered to. 

Mr. BUTTERWORTH. It is not to become public. The whole 
matter was carefully considered by the committee after hearing officers 
who were called before them on this provision. 

Mr. HISCOCK. I want to say to the gentleman from Texas that the 
precise provision of law as contained in this bill has been adopted in 
practice already. 

Mr. UPSON. Does the gentleman say it has been adopted as the 
practice in all cases ? 

Mr. HISCOCK. Yes; in all cases, and it is intended to apply to all 
cases under an order promulgated at the commencement of the fiscal 

year. 

Mr. BUTTERWORTH. There is also another amendment in that 
same clause which provides that officers of the Army shall only be as- 
signed to duty or command according to their brevet rank when actually 
engaged in hostilities. 

The necessity of assigning officers according to their brevet rank was 
not apparent to your committee, nor was there any reason stated by any 
officer when before them why there should be such an assignment. 
This tends to a reduction of expense, because when an officer is assigned 
according to his brevet rank, for instance a colonel as a major or briga- 
dier general, he calls around him the aids to which as major or briga- 
dier general he is entitled and they receive increase of pay and com- 
mutation of quarters, which amount, as we ascertained, toa very goodly 
sum. I will not call this an abuse, but it is entirely unnecessary. 

The next amendment is, on pages 10 and 11, lines 225 to 239, inclu- 
sive, in the following words: 

Provided further, That for the better accomplishment of the object of the acts 
authorizing the construction of the railroads hereinafter referred to, and the bet- 
ter to secure to the Government the use and benefit of the same, all acts author- 
izing the building and construction of those railroads which have received, in 
addition to land grants, Government aid by loan or guarantee of bonds by the 
United States, and all other acts, parts of acts, and provisions having relation 
thereto, are hereby so altered, amended, and modified that hereafter the com- 
pensation paid or allowed for the carrying and transportation of the property or 
troops of the United States by such railroad companies or their assigns or suc- 
cessors shall not exceed 50 per cent. of the amount paid by private parties for 
the same kind of service. 

This was intended to make some arrangement in regard to railroad 
transportation with reference to the Army that was adopted on the Post- 
Office bill. My friend from New York [Mr. Hewitt] desires to be 
heard on that; and if he desires it he can take the time now or at any 
time before the general debate has closed. 

Mr. HEWITT, of New York. I desire to occupy but very little time, 
but I think it better to wait until after the gentleman from Ohio shall 
have concluded his remarks. 

Mr. BUTTERWORTH. That clause will be considered in the gen- 
eral debate and under the five-minute rule; and I will not now discuss 
it. It was diseussed yesterday and the day before, while the Post-Office 
bill was being considered, and I will simply say in passing that I do 
not concur in all of the conclusions reached by the House or the com- 
mittee as to the authority of the Government to fix arbitrarily the rate 
prescribed in the Post-Office bill. 

The bill, also, on page 5, as will be seen in lines 90 and 91, reduces 
the number of contract surgeons from 125 to 110 and the hospital ma- 
trons from 200 to 160. The reason for this reduction is simply that 
-there is a greater number than is now needed. There are 196 surgeons 
and assistant surgeons in the regular Army and only 160 posts, camps, 
and stations. Besides that there is a large number, 125, contract sur- 
geons, and the number is more than is deemed to be necessary. Hence 
the reduction. 

In accordance with the legislation of last year the estimates for the 
Signal Service were omitted from this bill, that branch of the service 
being provided for in the sundry civil bill. Itis a part of the military 
establishment; but the law of last winter provided that separate esti- 
mates should be made, and they will be reported in the sundry civil 
appropriation bill at this session. 

As will be observed by the report, the estimates upon which the bill 
is based are to be found on pages 89 to 96 and on page 149 of the Book 
of Estimates, and aggregate in all the sum of $28,644,143.44, of which 
amount the committee recommend in this bill $24,681,500, or $3,962,- 
643.44 less than the estimates. The appropriations for the same service 
for the current fiscal year amount to $26,415, 454.10, being $1,733, 954.10 
in excess of the amount recommended by the committee for the fiscal 
year 1884. 

Mr. BLOUNT. 

Mr. BUTTERWORTH. 

Mr. BLOUNT. 


Certainly. 
In this matter of pay and traveling expenses of the 
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Army I find the estimates are put down at $12,662,755.60, while the 
amount recommended by the committee is only $11,800,000, being 
$862,755 less than the estimates. I would like to hear some explana- 
tion in reference to that. 

Mr. BUTTERWORTH. In the first place there is a large reduction 
by reason of the fact that the estimates for the Signal Service are omitted 
from the bill and will be, as I have said, incorporated in the sundry civil 
bill. 

Mr. BLOUNT. Whatis the amount appropriated for the Signal Serv- 
ice? I have not the data before me and have forgotten the amount. 

Mr. BUTTERWORTH. For the Signal Service, $238,228; for pay 
of enlisted men, $16,083; seventy contract surgeons 

Mr. BLOUNT. I mean what is the amount appropriated for the Sig- 
nal Service for the current year ? 

Mr. BUTTERWORTH. Two hundred and thirty-eight thousand two 
hundred and twenty-eight dollars. 

Mr. BLOUNT. I want to call the attention of my triend to the fact, 
then, that that may account for a part of the difference. But in the 
estimate on pages 91 and 92 of the Book of Estimates they are asking 
for this service $12,662,755.60. The amount appropriated for the fis- 
cal year ending June 30, 1882, was $12,200,000, and the Department 
says that it apprehends that the amount appropriated for the current 
year will not be sufficient to meet the demands thereon. Now I would 
like to know if my friend justifies the action of the committee in reduc 
ing this estimate by the sum of $862,000, when the transfer of the Signal 
Service appropriation to the sundry civil bill will not make a difference 
of more than $200,000. 

Mr. BUTTERWORTH. In the first place, there is a considerable 
difference by reason of the decrease in the number of contract surgeons, 
matrons, &c., and beyond that we find that the estimates are made 
with reference to every possible contingency. They estimate also with 
reference to an army full to its maximum 

Mr. BLOUNT. That is 25,000 men 

Mr. BUTTERWORTH. Yes, sir. 

Mr. BLOUNT. Permit me a moment in that connection. I want 
to say that if they do make an estimate for an army being full—25,000 
men—they at the same time say that the sum appropriated will not 
pay the expenses of the current year when the army is not full. 

Mr. BUTTERWORTH. Yes. Well, they make an estimate beyond 
what would be required to pay the retired officers of the Army and 
made no deduction by reason of the repeal of the statutes which al- 
lowed longevity-pay to men upon the retired-list. 

Mr. BLOUNT. I would like to ask if that provision makes the dif- 
ference between the recommendations of the committee and the esti- 
mates. 

Mr. BUTTERWORTH. No, sir; it does not in full account for it 
We have reduced all along the line. We find that the estimates are 
based on the idea that every person who could by any possibility be 
entitled to commutation of rations or of mileage, &c., would demand 
it. The whole sum would be necessary to meet every possible contin- 
gency. 

Mr. BLOUNT. While the Department estimates for $12,662,775.60, 
and while the committee recommend $11,800,000, do they not say that 
$12,200,000 will not likely pay the actual expenses for the Army in full 
for the current year—that there will likely be a deficiency ? 

Mr. BUTTERWORTH. My friend from Georgia will tind the same 
statement in regard to almost every estimate for the Army—that there 
is a grave doubt whether the amount estimated for will meet the require- 
ments of the Army. 

Mr. BLOUNT. I have no objection to the criticism of my friend 
from Ohio. I think they do sometimes overestimate; and the committee 
for this year made a difference of about $400,000 between the appropria- 
tion and the amount estimated for. But we have made some consider- 
able progress in the year and have reached a period when the Depart- 
ment can make conjectures, as was done the other day in connection 
with the Post-Office bill; and they express their opinion in the light of 
the facts in their possession that they will not get through with the 
appropriation which has been made. 

Mr. HEWITT, of New York. Will the gentleman from Ohio per- 
mit me to ask him a question ? 

Mr. BUTTERWORTH. Yes, sir. 

Mr. HEWITT, of New York. I find that the appropriation for 16838 
for transportation of the Army, including pay to land-grant railroads, 
was $4,289,000. I find that the amount appropriatied by this bill is 
$3,625,000. I desire to ask the gentleman from Ohio whether that 
difference is due to the provision which cuts down the pay of the land- 
grant roads 50 per cent. ? 

Mr. BUTTERWORTH. Notatall. It is due to the fact that the 
supply for transportation on hand is ample, the supply having been 
provided with reference to a condition of hostilities. It is also due to 

















the fact of the completion of lines of railroad to the northwest, the 

| southwest, and the immediate west, and to the aggregation of troops, 

May I interrupt the gentleman here for a moment? | it being possible to send troops in any given direction by railroad where 
formerly there was required for transportation the use of horses, wagons, 
| and supplies 
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I will say to my friend from New York I do not know that we have 
made any reduction on account of the change in compensation to the 
railroads. 

Mr. HISCOCK. 
ber of years. 

Mr. BUTTERWORTH. 
tion. 

Mr. HEWITT, of New York. I understand the gentleman from Ohio 
then to say the construction of these railroads in the West and North- 
west and the Indian country is a source of large economy to the Gov- 
ernment. 

Mr. BUTTERWORTH. 
about it. 

Mr. HEWITT, of New York. 

Mr. BUTTERWORTH. 
it: is. 

Mr. HEWITT, of New York. Yes; I understand that to be the fact. 

Mr. BUTTERWORTH. And these railroads were built largely for 
that purpose and as mail-routes, and because it was thought they would 
be beneticial to the Government. 

Mr. BLOUNT. As to the item of subsistence of the Army I see it 
is $400,000 short of the estimate and the same amount short of the ap- 
propriation for the current year, and this notwithstanding the state- 
ment that the rations will cost more than during this fiscal year. 

Mr. BUTTERWORTH. If I may be allowed to make the suggestion 
I will say there is no probability that the rations will cost more. That 
is a simple assertion, | think my friend from Georgia will find. I learn 
something the longer I live of the modes of making up estimates. It 
was stated here before that the cost of rations was increased by reason 
of the drought, and the high price of beef on the frontier. Now that 
condition of things will not exist; and beyond that, as I said before, 
the estimate is based not only upon the Army being full, but on the 
presence of every man who can possibly be hired or employed about the 
force and the presence of all the Indian scouts they ever had—that they 
will all be there and demanding their rations. We are not inclined to 
the opinion that the cost of rations will be increased 2 cents. We 
think a reduction is not only desirable but proper. 

Mr. BLOUNT. Will my friend from Ohio say it did not cost more 
during this year without all this filling up than $1,900,000? 

Mr. BUTTERWORTH. There is no deficiency for this year. 

Mr. BLOUNT. The year has not gone. 

Mr. BUTTERWORTH. I understand that; but the indications are 
there will be no deficiency. But the gentleman will remember the 
estimates of last year were made in the presence of a threatened famine 
in that region. The year before, in consequence of the drought and the 

grasshoppers, the price of beef was greatly increased. That condition of 
things does not now exist. 

Mr. BLOUNT. Is it not stated in the estimates that the rations will 
be higher next year than this year? 

. Mr. BUTTERWORTH. I understand a note in the estimates says 
80; but the committee do not agree that will be so. 

Mr. UPSON. Why not? 

Mr. BUTTERWORTH. Simply because the same condition of things 
does not exist that did then. The reason on which the estimate was 
based last year does not exist now. 

Mr. BLOUNT. I will ask the gentleman whether inquiry has been 
made at the Department in reference to the facts to see whether this is 
a misstatement or not? 

Mr. BUTTERWORTH. I want to call my friend’s attention, and it 
is proper I should do so at this point, to the fact that the Signal Corps 
gets out of this year’s appropriation, which they will not get out of the 
next year’sappropriation, $142,000, $82,000, and $12,000, in all $237,000; 
and yet there will be no deficiency and they will not get that out of 
this year’s appropriation. 

Mr. BLOUNT. And that would justify a reduction to the extent of 
$400,000? 

Mr. HISCOCK. May I inquire if the gentleman from Georgia [Mr. 
BLOUNT] thinks the amount should be increased ? 

Mr. BLOUNT. Iam seeking information from the committee. If 
my friend wants to discuss the merits of the matter afterward, that 
will be an open question. Just nowIam interrogating the gentleman 
who has this bill in charge. I am not saying the amount ought to be 
increased. 

Mr. BUTTERWORTH. 
propound. 

Mr. BLOUNT. It is possible this sum may answer; but there is no 
reason yet given by the committee why there should not be a deficiency. 
i would ask my friend again as to the supplies in the Quartermaster’s 
Department? 

Mr. BUTTERWORTH. Yes, sir. 

Mr. BLOUNT. It is proposed here to appropriate $500,000 less than 
the amount appropriated for this year, and nearly that much below the 
amount estimated for. 

Mr. BUTTERWORTH. I stated that in part in answer to the gen- 
tleman from New York [Mr. Hewitt]. The estimates have been re- 
d@uem] because of supplies on hand and because of the condition of the 


The law is the samethere as it has been for a num- 


I know that was not taken into considera- 


That is true undoubtedly; there is no doubt 


That is all the question I wish to ask. 
My friend will readily see how and why 


I will answer any question my friend may 





fund now to their credit. It has been the custom when at the end of a 
fiscal year there was likely to be a sum to the credit of any fund more 
than was absolutely necessary to buy supplies properly belonging to 
that department, for instance, to buy an increased number of horses, 
mules, wagons, and the like. And during the last two years there has 
been a condition of hostilities which created a necessity for larger 
appropriations. 

No such condition of things now exists. On the contrary, the Indians 
are better in hand, are on reservations, and the construction of railroads, 
as I have already suggested, and the proper stationing of troops have 
enabled the Government to keep the Indians under control. 

The amendments are made with reference to a possible condition of 
hostilities. We have not reduced the estimates without proper investiga- 
tion. Ihave hereastatement, if my friend desires tosee it, of theamount 
of money to thecreditof each one of these departments and tothe credit 
of the several quartermasters throughout the West, as well as in the 
Treasury, to the credit of the Quastermaster-General. 

Mr. BLOUNT. I would much rather have a statement of the ex- 
penditures under these items for several years continuously, so that we 
might determine whether or not the large reduction of this item is a 
reduction which we can properly make and not be troubled hereafter 
with a deficiency. There is no question connected with an army ap- 
propriation bill about which there has been more contest with the De- 
partment than this very one of transportation, and we nearly always 
have had a deficiency to provide for. 

Mr. BUTTERWORTH. That is true, but my friend is perfectly 
aware that the large deficiencies—and I so stated last year, in justice 
to his own side of the House—grew out of the condition of hostilities 
with the Indians, there being war with them all along the borders. 
Since then there has been a changed condition of affairs. 

And more than that; as I have before stated, the means of transpor- 
tation by rail hasrendéred unnecessary a large appropriation which would 
otherwise have been neeeded to furnish means of transportation by land. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BLOUNT. I would like to ask my friend 

Mr. BUTTERWORTH. If the committee will indulge me I will 
answer the gentleman. 

Mr. HISCOCK. I will yield my time to the gentleman from Ohio 
[Mr. BUTTERWORTH]. 

Mr. BLOUNT. I want to ask the gentleman if the improved condi- 
tion of means of transportation and the condition of the Indians—— 

Mr. BUTTERWORTH. And the amount of supplies on hand. 

Mr. BLOUNT. Justify a reduction of $1,000,000 in the estimates of 
the transportation of the Army? 

Mr. BUTTERWORTH. I have no doubt about it, and that a fur- 
ther reduction would be authorized. 

Mr. BLOUNT. I would like to ask my friend if he has this infor- 
mation from any officer connected with that branch of the service? 

Mr. BUTTERWORTH. I have not that information from the Assist- 
ant Quartermaster-General. His opinion is that the amount of the esti- 
mates is required, and he said the Department had stated the reasons in 
the notes to the estimates. Now, in regard to the sufficiency of those 
reasons and the condition of things that requires this appropriation we 
have been enabled to judge by information which we have, which infor- 
mation I have given tothe committee. The estimate of the Department 
is based on a possible contingency which is not even threatened. 

Mr. BLOUNT. Then I understand my friend to say that the reduc- 
tion, contrary to the recommendation of the officers in charge of the 
service, is based upon information which the Committee on Appropria- 
tions has received, but which that committee decline to give to the 
House. . 

Mr. BUTTERWORTH. I have just given it to my friend; if it is 
not satisfactory I am not to blame. I have already stated to my friend 
and offered to give to him, which I will now do, the condition of the 
fund to the credit of the Quartermaster-General’s Department. 

Mr. BLOUNT. That is a different question. 

Mr. BUTTERWORTH. That has direct relation to the sufficiency 
of this appropriation, has it not? 

Mr. BLOUNT. I donot know. When the accounts come in there 
may be found that there is a large sum to the credit of the Department 
and accounts out. There may still be a deficiency, notwithstanding at 
this date there is a balance to the credit of the fund. Therefore that. 
information is totally unreliable. 

Mr. BUTTERWORTH. There is only one way in which todetermine 
the necessities under this item. That is the condition of that portion 
of the country, the number of troops, the places where they are stationed, 
and the condition of war or of peace. When you compare the present 
facilities for railroad transportation with those of a yearor two years ago, 
when you consider the present condition of peace as compared with the 
threatening condition of affairs two years ago, you are enabled to deter- 
mine whether the same appropriation would now be required that was. 
required then.. And when you further take into consideration the fact 
that during hostilities and threatened hostilities there ample provisions 
were made in each of these Departments for transporting the troops back 
and forth as necessity might require, and there being an immense stock 
on hand to meet any possible contingency, there can be no apology for 
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making an appropriation to meet a condition of things which does not 
exist. 

Mr. BLOUNT. I donot wish to interrupt fhe gentleman further. I 
simply wanted to get his reasons for this immense reduction. If it be 
in accordance with sound judgment I shall be glad. 

Mr. BUTTERWORTH. I have no doubt of it. 1 will call the at- 
tention of my friend a moment to the fact that so far as clothing is con- 
cerned the estimates were so cut down prior to the last year that the 
Department was unable to fill a requisition for overcoats for troops on 
the frontier; and our Army was almost without arms. We have not 
cut down the appropriations in that respect; but desiring that there 
should be at least three months’ supply ahead, desiring that shoes should 
not be taken wet from the lasts and put upon the feet of our soldiers, 
we have increased that appropriation because the necessities of the serv- 
ice demanded it. Yet we might have cut it down, saying, ‘‘ We have 
three months’ stock on hand.’’ Good policy, however, and good busi- 
ness tact would not permit it; hence we have made no reduction in 
that respect at all. 

Mr. UPSON. What item is that included in? 

Mr. BUTTERWORTH. In the general supplies. 

Mr. UPSON. That item is reduced over $400,000. 

Mr. BUTTERWORTH. No, sir, it is not reduced at all. 

Mr. BLOUNT. How will the Department get along under this bill 
if it has been short of supplies heretofore? 

Mr. BUTTERWORTH. We increased last year by the amount of 
$400,000 the appropriation for clothing and garrison and camp equi- 

; and we continue the appropriation at the same amount this year. 

Mr. UPSON. Bat is not that included in the regular supplies of the 

rmaster-General’s Department? 

Mr. BUTTERWORTH. No, sir. The gentleman will find the pro- 
vision at line 249 on page 11 of this bill. 

Mr. UPSON. I do not see that that is an increase; it is simply the 
amount of the estimate. 

Mr. BUTTERWORTH. As I have stated, we increased the appro- 
priation last year $400,000, and we now continue the appropriation at 
the same amount. 

Mr. Chairman, I am now content to yield to my friend from New 





York [Mr. HEwIttT] to present the question touching the provision in 
regard to compensation to the Pacific railroads. 

Mr. HEWITT, of New York. Mr. Chairman—— 

Mr. BUTTERWORTH. How much time does the gentleman desire ? 

Mr. HEWITT, of New York. I hope the gentleman will not limit 
me; I shall not occupy much time. 

Mr. BUTTERWORTH. Very well. 
New York. 

Mr. HEWITT, of New York. I understand that my colleague yielded 
to the gentleman from Ohio, who now yields to me. 

Mr. BUTTERWORTH. Yes, sir. 

Mr. HEWITT, of New York. Mr. Chairman, my excuse for return- 
ing to the subject of compensation to be paid to the Pacific railroads is 
that I think this House does not appreciate the nature and magnitude 
of the question involved in this legislation. The provision attached to 
this bill is in substance the same as the one which was offered as an 
amendment to the Post-Office appropriation bill and adopted yesterday 
by a vote of the House, with a modification, however, as proposed by 
the amendment of the gentleman from Arkansas [Mr. DuNN]. 

The provision contained in this bill proposes to give to railroad com- 
panies that have received aid in Government bonds 50 per cent. of the 
amount paid by private parties for the same kind of service. It isa 
curious and suggestive fact that the gentleman who reported the bill 
which was passed yesterday [Mr. CASWELL], a lawyer who I suppose 
has no superior in this House, was opposed to the amendment which was 
forced upon that bill. And here again to-day we have the remarkable 
fact that the gentleman reporting this bill [Mr. BurTERWoRTH ], a law- 
yer of very high standing in his profession, announces to the Committee 
of the Whole that he is opposed to the corresponding provision in this 
bill. I do not remember to have encountered in my Congressional ex- 
perience a case like this—two great appropriation bills brought in by 
two eminent gentlemen with the announcement to the House that they 
are opposed on principle to the most important provisions of the bills 
which they are to manage upon this floor. 

Mr. HISCOCK. I would like to inquire of the gentleman from Ohio 
{Mr. BUTTERWORTH] whether he made any such announcement. 

Mr. HEWITT, of New York. He did make it. 

Mr. HISCOCK. It is the first time I have become aware of his oppo- 
sition to the provision, if such is the case. 

Mr. HEWITT, of New York. I yield to the gentleman from Ohio 
(Mr. BuTTERWoRTH]. 

Mr. BUTTERWORTH. Mr. Chairman, I said that this provision 
looked to regulating the amount to be paid to the several Pacific rail- 
roads for transporting the mails and army supplies, and that I was not 
willing to yield my assent to the power of the Government in each case 
(I can not now decide between the cases of the roads affected by this 


I yield to the gentleman from 


odod é 
question would depend upon the language used in the charter, and whet 
my attention is called to that language I will not hesitate to give my 
opinion as to the power of the Government under it ; 

Mr. HEWITT, of New York. I shall hope to hear from the genth 
man from Ohio, for whose opinion as a lawyer I have the greatest re 
spect, as to whether he thinks the Government has the power to enact 
this legislation, or if it be enacted, whether in his judgment it will be 
sustained by the Supreme Court. 

My colleague from New York [Mr. Hiscock], who. has intervened 
for the purpose of relieving his committee of the implied censure which 
is cast on it by the opposition of the sub-committee, placed this power 
in his remarks made to this House on Tuesday last on the remarkabl 
ground which I shall now quote. Hesaid inthe course of his remarks 

My colleague from New York [Mr. Hewrrr], I believe, and the gentleman 


from Maryland [Mr. McLane] have both failed to furnish evidence that a sin 


wie 
dollar of private capital ever went into one of the bond-subsidy roads 


Now listen: 

They were built by the General Government, and these corporations to-day 
are simply trustees of the property of the General Government. They werk 
built for the purpose of establishing post-roads and for the purpose of affording 
army transportation. These were the great benefits the Government was to de 
rive from them, and for the purpose of building up commercial relations betwee: 
the Eastand West. I repeat,then, Mr. Chairman, that every dollar of money 
that went into the construction of these roads was Government money, and as 
against the Government there is no private individual that has any pecuniary 
interest inthem. There, Mr. Chairman, is again the great difference between 
these two classes of corporations 

My colleague comes from a State which has ever upheld the right of 
private property. It is a State in which communism and confiscation 
under the guise of law have never been allowed to raise their heads 
My colleague represents a district of solid, substantial farmers and 
manufacturers, who own their property and who will hold him toa rigid 
account for his declaration on this floor that there is no private prop 
erty in these corporations because the original projectors were able to 
make large profits under a contract made by the Government to which 
they were invited, and to construct these roads for a great purpose, for 
a national purpose, declared by the Supreme Court of the United States 
to have been of such national importance that the very life of the coun 
try in the hour of its peril depended on their construction. His con 
stituents, sir, will never admit the doctrine that the stocks and the 
bonds which were issued in conformity to an act of Congress—every act 
they have done confirmed by Congress—that these bonds and stoeks do 
not represent private interests. 

The money of his constituents have bought these stocks and bonds 
They are the private property of his constituents and when he says that 
this property is the property of the Government I call him face to face 
with the owners of those stocks and bonds in his district and ask him 
to settle with them the question whether this Government owns these 
roads or whether the stockholders and bondholders of these roads own 
this property. 

That is the only issue in this case, and I think the House has not re- 
alized the importance of it; that now, having created these corporations, 
having authorized them to issue stocks and bonds and sell them to the 
people of this country, so they are the dependence of widows and or- 
phans and held by savings banks as trustees for the gathered eatnings 
of the laboring class of the country, he comes in and tells us this is not 
private property, but the property of the Government, and we will deal 
with it as we choose and change the terms of the contract at will. And 
in dealing with it what does he propose to do? He proposes to violate 
the plighted faith of the Government. 

I said the other day I did not know whether this Government had 
the power or not under the Constitution to violate its plighted faith. 1 
am not here to construe the Constitution, but I am here to express the 
sentiments of every honest man in this country; if we have any such 
power we ought not to exercise it. When private individuals mak: 
contracts the law enforces them, but there is a higher law which is above 
all statutes, the law of human conscience, the law of moral obligation 
And I have yet to learn, as I am sought to be taught by my colleague, 
that this higher law of human conscience and of moral obligation ceases 
to reign when it touches the domain of national legislation 

And it is for that reason I have taken the floor. I want to recall the 
consciences of the Representatives of the people in this House to the 
question which underlies this legislation and which involves the repu 
tation and the solemn obligation of the Government of this country. 

As I said the other day this is repudiation under the name of readjust 
ment, a term which is odious to the honest people of the country. I 
know gentlemen on the other side have allied themselves to the advo 
cates of the doctrine of readjustment, but I want to repudiate it and I 
want to disavow it for the people of my Stat And, sir, I should not 
have taken the floor on this occasion if my colleague who ought to speak 
for the honor and conscience of the State of New York more than any 
man on this floor, for the revenues of the Government are intrusted to 
his distribution, had not laid down a doctrine which offends the justice 
and sense of honor of every man who has to deal with public and private 
rights. [Applause. } 





provision )}—I was not willing to yield my assent to the proposition that | 


the Government may arbitrarily fix the rates. I express this as my in- 
dividual opinion, but I wish to say further in this connection that the 





Now, Mr. Chairman, I want to goastep farther. This proposition 
is not only abhorrent to the moral sense, but it is an act of aggressive 
folly. What is it we want t We want to get our money 
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back from these raflroad companies. 
which we should address our efforts. There are two ways of getting our 
money back. One is to take these railroad corporations by the throat 
and make them disgorge what they have got by virtue of the bargain 
we made with them, confiscate the property we have conferred upon them, 
and which they have distributed among honest and innocent holders 
throughout the length and breadth of the land. 

That is the proposition submitted to this House by this Appropriations 
Committee over which my colleague presides. 

There is another method proposed, the method which I advocate. It 
is to keep your contract and to enforce the payment of the debt due to 
the United States. Can the payment be enforced? Yes; if you will 
keep your contract, and if you will proceed in the direction of the Thur- 
man sinking-fund act, which is declared to be constitutional by the Su- 
preme Court, you can get every dollar of this vast debt back into the 
Treasury. Now suppose these gentlemen carry out their views, let us 
see how much they will put into the Treasury by this legislation sought 
to be ingrafted on this bill. 

sy the report of the Commissioner of Railroads, on page 15, in figur- 
ing up the amount that will go into the sinking fund—for remember 
every dollar of this transportation and mail money is obliged to be paid 
into the sinking fund—he finds that -you will get in fifteen years, when 
these bonds mature, as payment from this source $16,500,000. You 
now propose to take one-half of that sum, or $8,250,000, out of the sink- 
ing fund and keep it in the Treasury. Let us see whatit willdo. The 
debt to be paid is computed by the Railroad Commissioner as amount- 
ing, at the expiration of fifteen years, to $133,000,000, including the 
amount of the first mortgage bonds, which are a prior lien to the claim 
of the Government. That is the sum we have in peril, in these roads. 
Are gentlemen to be seduced by the present opportunity of grabbing 
$2,000,000 against our express agreement not to take it into the gigantic 
folly of jeopardizing and imperiling the whole of this amount of $133,- 
600,000? Itreminds me, Mr. Chairman, of the old fable of the dog and 
theshadow. Theshadow was so attractive that in his greed he dropped 
the meat out of his mouth and thereby lost his dinner. 

Now can this debt of $133,000,000 be paid? I stated in my remarks 
on Tuesday last that the Railroad Commissioner had indicated a method 
by which it could be paid. I will take now this opportunity to explain 
the method a little in detail. 

Mr. BUTTERWORTH. Before the gentleman from New York pro- 
ceeds, let me ask him to mention the names of the companies he under- 
stands to be affected by this provision ? 

Mr. HEWITT, of New York. I understand the Central Pacific and 
the Union Pacific systems are affected by it. 

Mr. BUTTERWORTH. And none other? 

Mr. HEWITT, of New York. They are the only ones that are af- 
fected by the sinking fund created by the Thurman act. 

Mr. HOLMAN. All of these roads are affected by this provision. 

Mr. HEWITT, of New York. Yes, sir; but the Thurman act affects 
only the Union Pacific and the Central Pacific Railroads. 

Mr. BUTTERWORTH. All of the Pacific roads? 

Mr. HEWITT, of New York. There are six of these that have re- 
ceived bonds and subsidies, and this provision affects them all, but they 
are not all subject to the provisions of the sinking-fund legislation of 
1878. 

Mr. RYAN. It only affeectsthe Union Pacific system and the Central 
Pacific. It does not affect the Northern Pacific. 

Mr. HEWITT, of New York. No, sir, not the Northern Pacific; but 
only those, as I have said, that received assistance by Government bonds. 
That affects but six corporations. 

Mr. BUTTERWORTH. Has my friend from New York stated to the 
House the exact language of the charter which he holds would prohibit 
us from taking this action ? 

Mr. HEWITT, of New York. I stated it the other day, but will re- 
peat it now so that it will be clearly understood. The language of the 
charter is that these companies shall be paid for transporting the mails 
and troops of the United States ‘‘ fair and reasonable rates of compensa- 
tion.’’ That is the language. And the right to repeal is as follows: 

Congress may at any time, having due regard to the rights of the companies 
named therein, add to, alter, amend, or repeal this act. 

Those are the two phrases, ‘‘ fair and reasonable rates’’ and ‘‘ having 
due regard to the rights of the companies,’’ which must always be borne 
in mind in any discussion upon this subject, 

Mr. HOLMAN. But the act of 1864 contains unconditional power. 

Mr. HEWITT, of New York. Yes, sir, the act of 1894 gave addi- 
tional powers to those I am discussing, and additional privileges, and 
made a provision that the act might be amended, altered, or repealed, 
and without reference to the words in the original act “‘ having due 
regard,’’ &c., which were not repealed as to the original grant. 

But right here, in order that there may be no misapprehension as to 
my position, I wish to say that I do not believe the insertion of the 
words in either act would give one particle of additional power to the 
Congress of the United States over this subject. 

If we have the power at all, we have it as my friend from Texas [ Mr. 
REAGAN | well said yesterday, by reason ofthe rightof sovereignty which 
resides in the people; and I am willing to go as far as he will in assert- 


That is the objective problem to 





ing the right of the people of this country to do as they will with their 
own, subject always to the moral law and that conscience which should 
inspire all legislation in this Hall. Therefore I take it as of no account 
that this reservation has been made at all, for I hold that we would have 
been as fully endowed with power as if it had not been incorporated in 
either of the acts of 1862 or 1864. These companies, as I have said, Mr. 
Chairman, have to provide for a debt of $133,000,000, which matures in 
fifteen years. 

Mr. BUTTERWORTH. Justa momentmore. If I understood my 
friend from New York, if Congress should exercise this right and repeal 
the charter, in so doing it will be called upon fairly in ccnsequence to 
protect all the rights acquired under the original grant. 

Mr. HEWITT, of New York. Yes, I afiirm what my friend from 
Ohio says, and add that it will be a disgrace to our civilization and our 
principles of government to take the property of private owners by the 
strong arm of the law and not make a just compensation for it. This 
principle is now embodied in our State constitutions and stands upon 
the eternal basis of truth and justice. 

Mr. BUTTERWORTH. If I understand my friend from New York 
his view is this: That in the exercise of the power reserved in each char- 
ter the interest of parties under the original grant should be protected; 
that while Congress reserves the power to alter, amend, or repeal, the 
reservation of that power does not confer upon Congress the right to 
destroy the value of the thing granted. 

Mr. HEWITT, of New York. As long as humanity is constituted as 
it is there is no power which can ever confer such a right as the gentle- 
man states it on any legislative body. I hold that in the exercise of the 
discretion of Congress we might take these railroads to-morrow intoour 
keeping; we might say, ‘‘ We willrun the railroadsof the United States; 
we will have no more private corporations.’’ That is a perfectly legiti- 
mate exercise of power if we think it a good thing todo, as I donot; but 
to say we shall take the property of these corporations without making 
compensation for it is a proposition so monstrous that I for one will never 
give my assent to it directly, nor will I vote for any act of Congress, 
any act of legislation, in which the right to do this thing is asserted 
either directly or by implication. That is my position. It offends my 
sense of justice, and I will not violate this sense because there is in 
the popular mind a deep-seated prejudice against railway corporations. 
Whatever may be their faults, these afford no justification for violating 
the plighted faith of the Government, plighted to secure a great object 
which has been attained. 

Now I come back to the payment of this debt. The amount to be 
paid is $133,000,000. It matures in fifteen years. It is subject to in- 
terest at the rate of 6 per cent. perannum. The interest is not paya- 
ble annually—it is payable by the United States annually—but by the 
companies at the maturity of the debt under the decision of the Su- 
preme Court. Now that debt can not be paid out of the sinking fund. 
The sinking fund, according to the calculation of the Commissioner ot 
Railroads, will still leave a deficiency of $71,000,000 due the Govern- 
ment and of $62,000,000 due the prior lien-holders. 

How can it be paid? By a very simple process. Let this debt, in- 
stead of being paid in fifteen years, be extended for fifty years. Itcan 
be extended at 3 per cent. interest without any trouble. There is thus 
@ saving in interest to these companies of 3 per cent. per annum on the 
amount of the debt. Let the Government agree with these companies 
to extend the debt fifty years at 3 per cent., provided they will pay 6 
per cent. per annum annually into the sinking fund, and not defer the 
interest payments, as isnow thecase. Of that sinking fund 3 per cent. 
will be required to pay the interest on the Government bonds which 
would be issued in lieu of the outstanding bonds. The remaining 3 
per cent. bonds would go into the sinking fund, and at the end of fifty 
years would liquidate the principal. Therefore, without taking one 
dollar from the Treasury, without violating one particle of our solemn 
faith, we can put these companies in a position wherein they can pay 
this debt at the end of fifty years, by the saving of interest which the 
Government can effect, because its credit now loaned to these compa- 
nies at 6 per cent. can be exchanged for bonds at 3 per cent. provided 
the time is extended. The companies can very well afford to pay the 6 
per cent. upon this amount as it accrues, because they will be liquidat- 
ing the principal of a debt which otherwise must be an overwhelming 
load upon their resources and upon their income. 

Mr. BUTTERWORTH. I desire to ask my friend from New York— 
and I suppose he stated it yesterday—how he would determine the rates 
that should be paid these companies ? 

Mr. HEWITT, of New York. I have no doubt, Mr. Chairman, that 
if this subject is made the matter of negotiation with these companies, 
an agreement could be had as to the rates hereafter to be paid for the 
transportation of the mails and the troops by which that question would 
be eliminated from the controversy. Butif the gentleman asks me how 
it is to be determined now, I answer, like every other contract made 
under the laws. The provision is that the rates shall be fair and rea- 
sonable. If the Government does not pay what seems to the railroad 
companies to be fair and reasonable rates they must go into the courts. 
They have gone into the courts. The question has gone up to the Su- 


| preme Court of the United States and has been by them remitted to 


the Court of Claims to determine what shall be fiir and reasonable rates, 
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and that question, as I understand it, is now pending before the Court and settle fairly, honestly, and liberally, if you please, the amount of 
of Claims. And I want to say to my friend from Ohio that it is impos- | compensation which the General Government should pay to these rail 


sible, as he knows as a lawyer, to make contracts which shall not be 
ultimately submitted to judicial arbitrament, and, if there be a question 
of fact, to the decision of a jury. 

Mr. BUTTERWORTH. That is, in the case of difference between 
the Government and the roads the Government must leave the decision 
to a judicial tribunal? 

Mr. HEWITT, of New York. Beyond all doubt; and I hold this 
Government ought not to require of its citizens a mode of decision of 
any disputed case which it is not willing to have applied to itself; for 
this is a Government for the people, not a Government for the benefit 
of classes or railroad companies; and whatever is good for the people is 
good doctrine for the Government. 

Mr. Chairman, the effect of this proposition to fix an arbitrary rate of 
compensation, if it shall be adopted, will be to impair the sinking fund. 
Now, I am not lawyer enough to know just what the legal attitude of 
these parties will be if we pass an act which impairs the sinking fund, 
which has been declared by the Supreme Court of the United States to 
be constitutional legislation. I am not sure that any act of ours which 
impairs that sinking fund will not be held to be a release of these com- 
panies from the obligation to keep up the sinking fund. I leave that 
suggestion for the lawyers. But we can strengthen the sinking fund, 
and that is the direction, it seems to me, which our legislation and our 
discussions should take. 

Mr. HOOKER. Will my friend from New York allow me to ask 
him a question? 

Mr. HEWITT, of New York. Yes, sir. 

Mr. HOOKER. _I wish to ask the gentleman whether in the decision 
of this question by the Supreme Court under the Thurman act the court 
did not decide that the grant of lands or subsidies to these companies, 
whatever they were, whether wisely or unwisely made, could not be 
withdrawn except by the assent of the corporation? 

Mr. HEWITT, of New York. That was specifically decided. They 
said, you can not take back your lands; you can not take back your 
bonds; but you have the right to see that provision is made for the pay- 
ment of the debt. But this proposed legislation is not making pro- 
vision for the payment of the debt; it is a provision to prevent the pay- 
ment of the debt, and in that respect it is directly in the teeth of the 
decision of the Supreme Court. 

Of course I do not venture to predict what the result of this legisla- 
lation will be. I have an opinion that it will all be set aside; that it 
will be declared to be a mere brutum fulmen; that we will be relegated 
to our original position. But we will lose valuable time, and I want to 
use that time in securing from these companies an arrangement by which 
this debt shall be paid. 

And I give notice now that I shall offer an amendment which I hope 
will be in order—though I admit that I know very little of the rules of 
this House, and I find that as a general thing my amendments are ruled 
out of order [laughter]—but I shall try to offer an amendment to this 
provision when we reach it by which the House shall specifically declare 
that no action of it on this subject shall be held or construed to im- 
pair the obligation created by the sinking-fund act. 

The CHAIRMAN. The gentleman from Ohio [Mr. BuTTERWORTH ] 
is entitled to the floor for the remainder of his time. 

Mr. BUTTERWORTH. [yield the floor back to the gentleman from 
New York [Mr. Hiscock] who kindly gave it to me. 

Mr. HISCOCK. If I understood aright my colleague [Mr. Hewitt] 
in his remarks while discussing the question as to whether we have the 
right to pass this provision or not, either under the power reserved to 
Congress in the charters to these railroads or under the power which be- 
longs to our Government—if I understood him aright, he said that 
whether we had the power or not, whether it was legal or not, he for 
one was willing to brush away all legal subtleties (he did not perhaps 
use those words) and plant himself upon the higher doctrine of doing 
what was right. 

Mr. HEWITT, of New York. No, sir. 

Mr. HISCOCK. I understood the gentleman to say—— 

Mr. HEWITT, of New York. I said that whether we had the power 
or not, I was not willing to do what was wrong. 

Mr. HISCOCK. He was not willing to do what was wrong, even if 
it was legal. He would not exercise that right, but planted himself 
upon the higher law that we should not avail ourselves of our legal 
rights under the power which we possess and the reserved powers of 
the Government. 

Mr. HEWITT, of New York. To do a wrong. 

Mr. HISCOCK. Very well, to do a wrong. Now, I was planting 
myself somewhat upon that same doctrine, in the remark which my 
colleague has quoted, when I was stating the position which these rail- 
road companies occupy toward the General Government. 

I stated, subsequently to the remark which he has quoted, that I was 
not attempting to define the position or the relation of these companies 
to the Government; that I was not defining their status before the law, 
as it would be determined by the courts; but I was urging a reason, 
and to me a good and sufficient reason, why we ought to take up this 
question between the General Government and these railroad companies, 





road companies for transporting the mails, for transporting the troops, 
and for transporting any of the property of the United States Govern 
ment. 

I am sure my colleague did not intend to Co me any injustice when 
he quoted in his speech a remark I made which would seem to indicate 
that I as a lawyer was asserting the real position which these companies 
occupy toward the General Government. Iadmit that they are corpora 
tions; I admit that they are not technically trustees, are not legally the 
trustees of Government property. 

Yet in that connection, that it may go to a constituency whose con 
fidence I trust I may never forfeit, I say I would deprive them. of no 
rights which they have. But I say as against that, and I repeat what 
I said before, that the evidence before the committee is that this prop 
erty which they have the possession of has been absolutely and entirely 
donated to them by the General Government, and they are not the pro 
prietors of a single dollar’s worth of it. 

Mr. HEWITT, of New York. Are not now the present owners? 

Mr. HISCOCK. Well, I am speaking now of the corporations as cor 
porations. I am not speaking of the individual stockholders. Iam not 
dealing with the individual stockholders. have no doubt their rights 
will ever and always be protected. I am speaking of the corporations 
with which we are treating. 

Again I repeat, and my colleague has not denied it, that the property 
that these corporations are possessed of is property which has been do 
nated to them, every dollar of it, by the General Government. And I 
urge now, as I urged the other day, this is the reason why we should 
take up this question and dispose of the matter of compensation to be 
paid to them for carrying the Government property and the mails 
And I say here in this connection, occupying this position, before a con 
stituency that the gentleman has accurately described, I have no fear of 
receiving their condemnation. 

Then what is the real difference between my colleague and myself 
upon this question? These railroadsare transporting the mails and Gov 
ernment property for the United States. No price has been agreed upon 
as between the Government and these roads tor which they shall carry 
this property. The gentleman says that that should be remitted to the 
courts for decision some time in the dim future. 

Mr. HEWITT, of New York. It is pending now. 

Mr. HISCOCK. Pending now, the gentleman says 

Mr. RYAN. It should not be. 

Mr. HISCOCK. [understand the gentleman to say it is pending now 

Mr. HEWITT, of New York. It is pending now. 

Mr. HISCOCK. Pending, but not in the courts. 

Mr. HEWITT, of New York. In the Court of Claims 

Mr. HISCOCK. I say it is a question that Congress has the power 
to decide, and it is its duty to take a position and settle and determine 
this question. I say that, taking into consideration the circumstances 
under which these companies acquired this property, we have a moral 
right to settle this question, doing no wrong to any man, but to settle 
it upon a fair, honest, and honorable basis. 

Mr. BUTTERWORTH. If my colleague on the committee will per 
mit, I would like to ask him a question. Assuming that the statement 
of the gentleman from New York as to the language of the charters was 
correct, does my colleague on the committee insist that Congress has 
the power to require these companies to transport the mails and troops 
for nothing or fora nominal sum? I mean the legal right; I am not 
discussing the moral aspect of the question. 

Mr. HISCOCK. Under the amendment to the charter in the second 
act, the act of 1864, under which these railroad companies took valua- 
ble property and valuable rights, thus accepting the amendment to their 
charter, the Government doubling their subsidies, which the companies 
accepted, and the Government putting into that amendatory act a pro- 
vision reserving absolute power over the charters of these companies, 
without any limitation, we have the right to repeal the charters entirely 

Mr. BUTTERWORTH. Then I understand the gentleman to say 
we have that power ? 

Mr. HISCOCK. While I say that is the law, I do not stand here to 
advocate that we should do that. 

Mr. BUTTERWORTH. I understand the gentleman's answer to be 
that Congress has that power. Am I correct ? 

Mr. HISCOCK. Yes, sir. 

Mr. BUTTERWORTH. Then I will ask the gentleman this further 
question: Does he insist that Congress has the right to repeal the char 
ter without reserving the interests of those who took the grant in the 
charter? 

Mr. HISCOCK. Doubtless Congress should reserve those rights? 

Mr. BUTTERWORTH. But has Congress the constitutional power ? 

Mr. HISCOCK. It is unnecessary for me to discuss that question. 

Mr. REED. I would like to ask the gentleman from New York—— 

Mr. HISCOCK. Mr. Chairman, I do not propose, at the invitation 
of any gentleman, to wander off into the discussion of any such question 
as that. 

Mr. BUTTERWORTH I only wanted to carry the question to its 
ultimate result 
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Mr. HISCOCK. Ido notcarry it toits ultimate result. It is enough 
for me to know that Congress has the power to estublish a reasonable and 
just compensation to be paid to these companies for this transportation. 

Now, Mr. Chairman, I turn to the gentleman from Ohio and ask him 
whether he denies that Congress has the right to establish a reasonable 
and just compensation for carrying this property ? 

Mr. BUTTERWORTH. I agree that if Congress is able in its wisdom 
to determine what a reasonable and just compensation is it has the right 
to do it. ; 

Mr. HISCOCK. Exactly. That is all I claimed. 

Mr. BUTTERWORTH. Butif the charter provides that there shall 
be paid a reasonable and just compensation, I deny the power of Congress 
to determine arbitrarily what a reasonable and just compensation is, 
because that would be in effect to hold that only the grantor shall deter- 
mine what the terms of the grant require. If we have the right arbi- 
trarily to fix this compensation, without appeal to any court or other tri- 
bunal, we have the right to deprive these companies of any compensation 
whatever, and to repeal absolutely the law which made the grant, with- 
out protecting the interests of those who took rights under the grant; 
which I deny. Let me add that I am in favor of dealing closely and 
carefully with these corporations, and not paying them one scruple more 
than they are entitled to; but I am also in favor of preserving the public 
faith with corporations as I would with individuals, because a corpora- 
tion is but an aggregation of individuals. 

Mr. HISCOCK. Mr. Chairman, having given the gentleman from 
Ohio a chance to inject his speech into mine, I will now refer very briefly 
to the position which I understand him to take. As I understand, he 
conceives we have the power to fix this rate of compensation, provided 
it is a reasonable and just compensation. 

Mr. BUTTERWORTH. But it would stand only in the event that 
if submitted to judicial determination it should be found to be under 
all the circumstances reasonable and just. It isin the nature of a propo- 
sition; that is all. 

Mr. HISCOCK. Very well. Mr. Chairman, I go one step further than 
the gentleman. I assert that we are the judges of what is a reasonable 
and just compensation. 

Mr. BUTTERWORTH. 
cision? 

Mr. HISCOCK. That there is no appeal from our decision upon the 
question. That is the position which I occupy. I couple with this the 
assertion that in doing this we should settle the compensations to be 
allowed to these railroads honestly and conscientiously. It is not our 
duty—perhaps I might concede it is not eur right—to attempt the de- 
struction of private property in settling this question. But I believe 
that we have the power conscientiously, honestly, and fairly, as between 
the Government and these railroads, to settle the amount of compensa- 
tion which shall be allowed to them. 

Now, Mr. Chairman, what, then, is the condition of this question ? 

Mr. BUTTERWORTH. Will the gentleman permit me to ask him 
another question ? 

Mr. HISCOCK. Certainly. 

Mr. BUTTERWORTH. Am I to understand in determining the 
amount which might properly be allowed to these companies we are to 
take into consideration whether the grant to them has been profitable 
or otherwise? Is that one of the questions to be taken into considera- 
tion? 

Mr. HISCOCK. Very likely. 

Mr. BUTTERWORTH. That is a question. 

Mr. HISCOCK. Now, Mr. Chairman, the position which I occupy 
on this question is this, and for which I am to be called to an account 
before my constituents. 1t is that these railroad companies are charging 
the Government for this transportation extortionate rates. The Depart- 
ment says that the rates are extortionate, that the schedules of prices 
they have laid down for the Government are the rates which they impose 
as express rates on private parties. They have their vast combinations 
and they can control the transit of private property over their lines. They 
can impose for the carriage of this private property just such prices as 
they may choose. These, then, are the prices private parties are com- 
pelled to pay, and they come before the oflicers of the Government and 

say that the General Government shall pay these excessive, these extor- 
tionate rates which they impose on private parties. 

My colleague from New York [ Mr. HEwrtt] says that this is a ques- 
tion for the courts, that it is rather a question for negotiation between 
the Government and these roads, and if they disagree it is then a ques- 
tion for the courts. 

As I have already stated, 1 believe it is a question over which Con- 
gress has jurisdiction. And I repeat what I said yesterday, that if 
Congress has jurisdiction over it then it is its duty to establish a sched- 
ule of prices rather than to remit it to the future to be determined by 
a litigation between the General Government and these corporations. 
And this position, Mr. Chairman, which I occupy, Iam entirely willing 
should be well known and advertised to my constituents. I am willing 
. to trust them and to leave it to them to say whether I shall be indorsed 
or reproved on that account. 

The difference between the companies and the General Government 
ie large. On the part of the Government it is proposed to pay these 


And that there is no appeal from our de- 





roads a rate of compensation paid to other companies for carrying the 
mails. But these corporations say, ‘‘No; that the express rates which 
these companies compel private individuals to pay shall be the com- 
pensation which the General Government shall pay to us. And this is 
the only way in which we will settle with the General Government.”’ 

Now, Mr. Chairman, one word in reference to the sinking fund. As 
I understand it, it is a mere question of the amount we shall allow 
these railroad companies to charge the Government. It is only a ques- 
tion whether it shall be taken out of the Treasury and turned into the 
sinking fund or remain in the Treasury. Perhaps I was not technically 
correct when I said the other day that it was a mere question of ac- 
counts between the General Government and these companies. Yet, 
sir, it is just thatsubstantially. There is no waste of money, no diver- 
sion of money, but under this legislation it remains in the Treasury. 

Under the Thurman act, as I understand my colleague, it would be 
credited to the sinking fund, nevertheless remaining in the Treasury. 
And I do not see, for one, how the rights of the companies, or of the 
Government, are impaired by this legislation on that account. 

Mr. HOOKER. Mr. Chairman, the position of the gentleman from 
New York, chairman of the Appropriations Committee, it seems to me, is 
altogether untenable in alegal pointof view. Hesays, underthe original 
act and the acts amendatory thereof, Congress has the discretion to pass 
on the question as to what we shall pay. Does the gentleman mean to 
say under the original and amendatory acts Congress has any such right? 
Will he, as a lawyer, go into a court of conscience and equity and con- 
tend Congress has any such power? Yet if his argument is worth any- 
thing he is driven to that conclusion. 

The bill asserts, on page 11, as follows: 

That hereafter the compensation paid or allowed for the carrying and transpor- 
tation ofthe property or troops of the United States by such railroad companies or 
their assigns or successors shall not exceed 50 per cent. of the amount paid by 
private parties for the same kind of service. 

Thus showing it was the intention of the Appropriations Committee in 
fixing the rates of compensation for these companies they should be gov- 
erned primarily by the original act providing reasonable compensation, 
and that act is not repealed in terms or words by the amendment which 
clothes Congress with the power of appeal. 

Will the gentleman from New York undertake to assert that the Gov- 
ernment, in view of the franchises of land or subsidy of bonds, has the 
right to take charge of these roads and to tear up their tracks from 
Omaha to San Francisco? Does he want to restore that domain back to 
the people—to take it from those who have acquired it by your grant? 
Does he want to accord with that sentiment which would require you 
to cancel the gift, which, as the gentleman from Indiana remarked, was 
a magnificent eminent domain given to these companies, in view of what 
they have done for it? Do you want to restore it to the people as it is, 
or would you have it returned in its pristine sterility and infertility ? 

If, Mr. Chairman, you have the power to say this company shall be 
paid but 50 per cent., or if you can cut down their rates to 50 per cent., 
I submit it to the gentleman from New York as a lawyer whether your 
legislative discretion would not enable you to goa step further and say 
that you would not pay them anything? Does it not follow as a mat- 
ter of course if you have the power to abrogate your charter or contract 
with them in one sense, that you must have the same power in another ? 
But, further than that, if the proposition of the gentleman is maintain- 
able before a court of equity and conscience, then I ask him whether you 
have not also the right to say you will take back these grants of lands 
and subsidies altogether from the companies? The Supreme Court of 
the United States decided, if they decided anything at all—decided spe- 
cifically under the Thurman bill—that this was a private corporation 
with invested rights. Probably, as I said in my speech on yesterday 
with reference to the amendment suggested by the honorable gentleman 
from New Jersey, these grants were too liberal and that the amount of 
the subsidies was probably too great; but the Supreme Court decided 
specifically, and I defy any lawyer on that side of the Chamber to get up 
and show that they did not so decide, that this grant whether as to lands 
or subsidies was to a private corporation and can not be taken back except 
by the assent of the parties themselves. In other words, the Supreme 
Court decided in this case, as they must decide in every case of a simi- 
lar character that comes before them, that the grant to the company or 
the corporation was like a grant to an individual, and being like it, 
whether wisely or unwisely, whether judiciously and properly made or 
injudiciously and improperly made, it was a vested right, and it was 
impossible for any tribunal to determine this question as against the 
rights vested in the companies, except the forfeiture was by their own 
act. I take it for granted that there is not a lawyer on either side of this 
Chamber who would desire to contravene the proposition that these roads 
stand before the country and the courts in the attitude of an individual, 
secured, maintained, and fortified by law. There can be no tribunal 
that would undertake to decide against them on that ground. The only 
forfeiture of their rights that could be made would be a forfeiture com- 
mitted by their own act, or a failure to comply with the terms of the 
grant. It has not been pretended or claimed in this discussion that any 
such right exists in Congress on that ground. That, Mr. Chairman, 
would be a subject for judicial ascertainment. 

Now, it has been maintained here during this discussion that what- 
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ever the original charter may have been, the amendatory act clothes the 
legislative power with a discretion by which it may proceed to regu- 
late under the law the compensation of these companies. 

The Supreme Court decided just the reverse. ‘They said it was not a 
question of legislative discretion but of vested rights, and being vested, 
no tribunal could undertake to divest the companies of them. 

I want to say with reference to the general policy upon this subject 
that at the time these grants were made (it is in the memory of gentle- | 
men on this floor, and it has been cited I understand in this debate), 
that when the construction of a railroad from New York to San Fran- 
cisco was suggested, a road that would span the continent, that would 
pierce the Rocky Mountain chain and divide the Sierra Nevadas, it was 
regarded by many as an utter impossibility, and it was thought that with 
all the grants of lands or subsidies that could be made to it no company 
would ever undertake toconstruct it. Thecompaniesaccepted the terms 
of the grant; they made this wonderful communication. They made it 
necessary no longer for the great commerce of this country to travel 
around the perilous Horn, with its thousands of storms passing over it. 
It made it possible to connect the two great oceans together by an iron 
chain; and it has been very well said here that when they completed 
the last mile of that road, uniting the Union Pacific and the Central 
Pacific which linked the golden gates of California to the commerce of 
the Atlantic and of the East, not alone of New York, as my friend 
from New York said the other day, not the city or State of New York, 
but when the last spike was driven and the continent was thus united 
and bound together it was a union of the great commercial interests of 
the entire country by artificial means. And I say to my distinguished 
friend from Indiana, whose clear head and sound judgment | always 
rely upon, that he could have given millions of acres more of that vast 
territory and empire he speaks of for the purpose of securing the end 
thus attained, because, Mr. Chairman, we had a vast fund from which 
to draw. 





The great American alkali desert, sterile and worthless, was given 
to them and they have made out of it a bond which links the two 
oceans. This grant was a country so sterile that if it had been proposed 
to donate to my distinguished friend from Indiana 10,000 acres of the 
land simply on the requirement that he should pay the tax upon it, he 
would have said, ‘‘ No; it is a sterile donation; I will not take it.”’ 

It was my fortune, as one of a commission passing over this country, 
to know what the condition of that region was in 1878; and when I 
saw mile after mile spanned by that railroad, when I saw prairie fire 
after prairie fire scorching the very sides of the cars and lapping the earth 
both before and behind us, and when I saw nothing except what that rail- 
road had breught, I said to myself the Government may have been mu- 
nificent, may have been generous, may have been liberal in its gift, but 
it might well have given ten times what it gave in order to accomplish 
this union between the two great oceans that lap our country. 

I say, therefore, Mr. Chairman, when a company has taken charge of 
this enterprise, has builta road, has built it under circumstances of great 
trial and trouble—when it has done that and it has been accomplished 
and the company has agreed to pay to the Government of the United 
States the bonds which the Government has granted at maturity, the 
principal and the interest, now you turn round and cripple their re- 
sources and charge them with inability or unwillingness to make that 
payment. In other words, you propose by this and kindred measures 
to bankrupt these great corporations and say to them that they are inca- 
pable of performing their promises to the Government for the simple 
reason that the legislative discretion appealed to by the gentleman from 
New York has resorted to this device in order to cripple their resources 
and means of paying. 

MESSAGE FROM THE PRESIDENT. 

Here the committee informally rose and the Speaker resumed the chair. 

A message from the President of the United States, by Mr. PRUDEN, 
one of his secretaries, informed the House that the President had ap- 
proved and signed a billof the following title: 

‘An act (H. R. 54) for the relief of Charles A. Luke. 

ENROLLED BILL SIGNED. 

Mr. WARNER, from the Committee on Enrolled Bills, reported that 
the committee had examined and found duly enrolled a bill of the follow- 
ing title; when the Speaker signed the same: 

A bill (S. 2155) to authorize the Public Printer to make certain pur- 
chases without previous advertisement. 


ARMY APPROPRIATION BILL. 


The Committee of the Whole resumed its session. 
Mr. BUTTERWORTH. A single word in reference to this matter 


and then I propose to move that the committe rise for the purpose of 


limiting debate. 


The gentleman from New York [Mr. Hiscock ] asserts that the rates | 


paid to these companies are not fair and reasonable, but are extrava- 
gant and extortionate. Now, I want it to be distinctly understood 
that I am in favor of correcting that abuse if it exists; and I question 
neither our power nor yet the wisdom of correcting that abuse. 

The gentleman from New York asserts that this Congress has the right 
under the provision of the charter which says we may alter, amend, or 


repeal the charter—that Congress has the right to change and tix the 
rates arbitrarily. In other words, if the rates charged now are fair and 
reasonable we have the right arbitrarily to reduce them to one-half of 
what is fair and reasonable. And that our action is final and conclu- 
sive. That Ideny. Yet I give full force and effect to the words that 
Congress has ‘‘ the power to alter, amend, and repeal this act."’ But 
that is all consistent with preserving the rights of those who have taken 
under the grant; and I deny that the reservation of that power gives 
us the authority to destroy the value of the thing granted. 

If we have the power to destroy the value of the thing granted in the 
least, we have the power to do it in the greatest. In other words, if by 
compelling one of these companies to transport the mail and troops and 


| supplies at one-fifth of a rate that is fuirand reasonable, if we have that 


power, and exercise it, we to that extent destroy the value of the thing 
granted. That, I say, we have no power under the Constitution to do; 
for if we have the power to do that it follows as a logical sequence that 
we may utterly destroy the value of the thing granted. I assert again 
that the power to amend, to alter, or to repeal the act or charter is not 
inconsistent with the preservation of the value of the interests acquired 
under and by virtue of the charter. We may alter the manner of use, 
&e., but we may not to any extent or in any manner confiscate or de 
stroy. , 

The CHAIRMAN. The time of the gentleman from Ohio [ Mr. Bua 
TERWORTH ] has expired. 

Mr. BUTTERWORTH. Justone wordmore. All I ask isthatthere 
shall in common fairness be reserved in this amendment the right of the 
companies to appeal to a tribunal to determine in point of facet whether 
the charges are fair and reasonable if they desire to do so. I am will 
ing to cut them down to 1 percent. of what they now get if that charge 
shall be fair and reasonable. 

Mr. RYAN was recognized and yielded a portion of his time to Mr 
Hiscock. 

Mr. HISCOCK. I have only felt it necessary in maintaining my po 
sition to argue that we had the right to establish a fair and reasonable 
rate of compensation to these companies—— 

Mr. BUTTERWORTH. To that I agree most heartily. 

Mr. HISCOCK. And to argue that when we had established it it 
was not subject to review by any court. That is my position: that if 
we undertake to exercise that right, exercising it not arbitrarily but 
exercising it conscientiously and judicially, our judgment is final. And 
I have not felt there was any necessity for my going further or claim 
ing more than this. 

Gentlemen here upon the floor have attempted to divert attention 
from the real issue, the issue which is presented by this bill, by hold- 
ing up all sorts of imaginary scare-crows—that the logic of my position 
was the destruction of private property; that I am attempting to invade 
private rights and the sanctity of contracts; that I am a repudiator. 1 
have not telt myself forced to take that position, and I do not take it. 
It is enough for a man to lay down his premises which shall be a suffi- 
cient foundation for the legislation which he proposes. I understand 
that the gentleman who has charge of this bill assents entirely to the 
proposition as I assert it; and I say here in reference to this question 
and in reference to his attitude and in reply to the strictures made upon 
this proposed legislation by my colleague [Mr. Hewrrr], that the first 
time I ever knew or expected that the gentleman from Ohio [Mr. But- 
TERWORTH ] was not in full sympathy with the provision in this bill 
as it was written was when it was so advertised to the House and the 
country by the gentleman from New York. 

Mr. HEWITT, of New York. But the gentleman from Ohio had 
himself first stated so on this floor. I got it from his statement. 

Mr. HISCOCK. He did not say that. He simply said he reported 
that by direction of the committee; and I did not understand him to 
announce his own position on that question at all. 

Mr. HEWITT, of New York. Will my colleague permit me 

Mr. HISCOCK. I do not make this assertion as a criticism upon the 
remarks of my colleague. Nothing of the kind; but I make it in the 
way of repelling deductions that may be made from his remark, that I, 
insignificant as I am, in some way have coerced or compelled reports of 
this sort to the House. 

Mr. HEWITT, of New York. I did not charge the chairman of the 
Committee on Appropriations with coercing anybody, although I sup 
posed somebody must have been coerced from his statement. [Dut | 
heard the gentleman from Ohio [Mr. ButrERWorRTH ] say what I re 





peated to the House, and if my colleague [Mr. Hiscock } did not hear 
it I am not responsible for his deafness. 

Mr. HISCOCK. There certainly is no feeling between my colleague 
and myself on this subject. I know that I entertain for him the high- 
est respect, and I believe he entertains for me, if not respect, certainly 
nothing but kindly feelings. 

Mr. BUTTERWORTH. It is but just that the gentleman from New 
York [Mr. Hiscock] should yield to me for one minute. I have not 
questioned the propriety of an amendment to this bill fixing a fair and 
reasonable compensation for these railroads. I simply dissent from the 
proposition of my colleague on the committee [Mr. Hiscock ], the legal 





proposition that Congress may arbitrarily fix what rate of compensa- 
| tion it will, without the power of review anywhere on earth. So far aa 
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submitting this proposed legislation to the House for its action is con- 
cerned, I make no dissent from that, but from the legal proposition laid 
down by my friend. 
Mr. HISCOCK. 
miss this subject, certainly so far as discussion on my part is concerned. 
I desire to repeat what I have before said, that this question ought 


One word further and I shall take my seat and dis- 


to be settled. I understand my colleague from New York and myself to 
agree in that; this question should be settled. The question is whether 
it shall be settled this year or within a year or two, in pursuance of 
legislation which shall be perfected by Congress, op whether it shall be 
left open to be settled by litigation when the mortgage of the Govern- 
ment shall have matured. 

Lawyers upon this floor entertain different opinions as to the power 
of Congress over this question. I undertake to say that if you will in- 
corporate inte this bill the provision which this committee has reported, 
and if you will leave the provision which we incorporated in the Post- 
Office appropriation bill—with some amendments, for I think it should 
be amended and changed somewhat from the form in which it now 
stands—you will force, you must force, a determination of this question. 

I have no doubt that with this legislation perfected these companies 
can go into the Court of Claims and have the question there settled. If 
we are right in our construction of the law, then this provision will 
stand. If we are wrong, then some reasonable rate as between the 
Government and these companies will be determined upon, and that 
will be the sum which will go into the sinking fund. 

As I have already stated, I believe it is competent for Congress to en- 
act this provision. But if I am wrong in that—and I desire to repeat 
it that ali gentlemen may take notice—it will compel the determina- 
tion of this question now or within a reasonable time. It will compel 
the determination of the question whether the exorbitant rates, which 
as | understand from the War Department and the Post-Office Depart- 
ment are to-day charged by these companies for this service, shall be 
allowed; whether the statutory compensation for carrying the mails 
shall be allowed and this act shall be held good, or whether the question 
shall be reached and settled in some other way and in some other manner. 

And I say in all kindly feeling toward my colleague from New York, 
who arraigned me somewhat critically upon this question, that I believe 
my position will be entirely satisfactory to that constituency of mine of 
which he has said too little, for I believe they have merits even beyond 
those which he has advertised for them. 

Mr. HEWITT, of New York. Will my colleague allow me a ques- 
tion at this point? 

Mr. HISCOCK. Certainly. 

Mr. HEWITT, of New York. I understood my colleague to say that 
the decision of this House would be final and that there was no appeal 
from it; I understand him to say so in so many words. Then later | 
understand him to say that the question ma) zo to the Court of Claims 
to be adjudicated. Now, if he adheres to this last position, is he will- 
ing to attach to this clause an amendment giving these companies the 
right to go to the Court of Claims? 

Mr. HISCOCK. No, sir; I am not. 

Mr. HEWITT, of New York. Then what is the good of your offer? 

Mr. HISCOCK. Thegentlemancan not misunderstand my position. 
What I have said is this: if this legislation is had and the railroad com- 
panies are dissatisfied with it, this legislation of itself gives them astand- 
ing in court. That is what I say; it gives them a standing in court to 
have this question settled and determined. 

Mr. HEWITT, of New York. Then why object to making that 
clear? 

Mr. HISCOCK. I wish to have this provision stand as it is for this 
reason: While I admit I have not investigated this question and gone 
to the very bottom of it, yet I believe from the interest that I see ex- 
hibited in it that the bottom of it will be reached before it gets through 
the Senate. I believe we are establishing by this provision a fair and 

just compensation to these companies for this transportation. And if 
that is true I do not propose by the provision itself to give these com- 
panies the right to appeal to another tribunal to pass upon it. That is 
the reason why I decline to allow an amendment of that kind. If Iam 
wrong and my colleague is right, if this provision of law is unconstitu- 
tional and we have no right to enact it, then the courts will so decide 
and doubtless some other method of reaching and settling the question 
will be arrived at. 

Mr. ROBESON. 
is all. 

Mr. HISCOCK. But I desire to impress upon this committee that 
now, when the money is being carried by the railroad companies, when 
the ion by the railroad companies is taking place, when the 
witnesses who know all the facts are alive, if the question is to be tried, 
then in presenti in reference to all the facts is the time to settle this 
question and we should not hand it down to the future. 


No; we will then stand bound hand and foot; that 


Mr. RYAN. How much time have I remaining? 

The CHAIRMAN. The gentleman has forty-five minutes of his hour 
remaining. 

Mr. RYAN. 


Then I will yield to the gentleman from Texas (Mr. 
REAGAN | fer ten minutes. 


Mr. REAGAN. This is one branch of a subject which for several 





years I have looked upon as one of the most important questions for the 
consideration of the American people; that is the regulation, so far as 
Congress has the constitutional authority over the subject, of transpor- 
tation and interstate commerce by railroads. This is but a branch of 
that question, and it seems to me that the difficulty encountered b; 
gentlemen in this discussion is that the basis of consideration is too nar- 
row—is not broad enough to enable us tosee clearly and precisely what 
we have the power to do and what we ought to do. 

It isinsisted that the rates of transportation demanded by these com- 
panies from the War and Post-Office Departments are extravagant. 
Now, the remedy proposed by the committee’s bill for that evil—and I 
assume it to exist as they state—is a curious one, looking at the ques- 
tion in the light in which it seems to me it would be considered by the 
courts of justice. Because the rates charged by the companies are ex- 
cessive the committee propose in this bill to say that the Government 
will only pay one-half the rates that are paid for the carrying of private 
matter—for transportation on private account. It is proposed, as I un- 
derstand, to limit the rate of compensation to one-half of reasonable 
rates; but there is no standard as to what is reasonable. It is insisted 
that the Government may determine what is reasonable, and in addi- 
tion, as I understand, that it may fix the rates to be paid by the Gov- 
ernment at one-half of reasonable rates, because of the power retained 
in the legislation on this subject to change, alter, or repeal that legisla- 
tion. 

It seems to me that if we wish to get at this matter in a manner which 
will satisfy the public conscience, which will do justice to the Govern- 
ment and t the corporations concerned, we must first declare what 
reasonable rates for transportation are. When we have declared what 
reasonable rates are, then it would seem to me that the Government, 
like other persons, would be compelled to pay reasonable rates. I do 
not concur in the belief that the Government may exact the perform- 
ance of service under this legislation for half of reasonable rates. 

I sympathize with the feeling manifested by other gentlemen on ac- 
count of what it seems to me has been extravagant legislation in the 
past in relation to these railroads. But, sir, what has been done in the 
past in this respect is done, and we cannot change it. That legisla- 
tion has passed through the legislative department of the Government, 
and whatever question may arise upon it is remitted to the courts of the 
country for adjudication and determination. 

I do not mean to say that we have not the power of regulation. I 
have not a doubt of the power of Congress to regulate the transporta- 
tion of army supplies and the mails. The Government created the 
charter of these companies; their roads were built mainly over Govern- 
ment Territories, not through States; bat even as to corporations wholly 
within the States and incorporated by the States, while they bear com- 
merce between the States, there is in my judgment no doubt whatever 
as to the power of the Government to regulate the rates of transpor 
tation. 

But the power of regulation must be exercised with a wise and just 
conscience. It must be exercised, as indicated by the course of judicial 
decisions in this country and England, so as to protect the people and the 
Government against injustice, but not so as to destroy or materially im- 
pair the value of private interests invested in those corporations. 

Now, upon this basis, it seems to me, if we are to adopt any meas- 
ure of real relief which the courts can sustain—if we are to make no 
blunder in this matter—we must, if the rates charged by these compa- 
nies to the Government are excessive, declare, in view of that excessive 
character, what reasonable rates will be, and must propose to pay rea- 
sonable rates for transportation. But I do not hold that even then the 
courts of the country would be closed to these corporations. If we ex- 
ceed our power in undertaking to fix reasonable rates, if we go so far as 
to destroy the private rights vested in these corporations or materially 
affect those private rights, the courts may revise our action and limit it 
to what would be just to the Government, just to the people, and at the 
same time fairly preserve the rights of the corporations. 

I have not participated in the framing of this bill and had no thought 
in taking part in this discussion. I did not know until this morning 
that a provision on this subject was in the bill. But, because of the 
magnitude of this question, I do not wish Congress to commit a blunder 
in dealing with it. I do believe it is in the interest of the American 
people that Congress should assume the regulation of transportation 
rates ; but I want it done in a spirit of justice, in a spirit which lo»ks 
tostriking down monopoly powers and arbitrary action, which will force 
these companies to avoid unjust discrimination and to transact their 
business honestly, fairly, and impartially, with a view to the great in- 
terests involved. ; 

I would not do these corporations any injustice. We all recognize 
their great importance to the country. We all recognize what they 
have done in extending commercial and traveling facilities, in increas- 
ing wealth, in promoting the and civilization of this country. 
No one who wi well of his country can desire to see these corpora- 
tions struck down or even materially injured. But the question is, how 
we shall overcome the evils now presented to us by this bill. In my 


judgment the plan proposed in the bill is defective when it proposes to 
limit the companies to charging one-half of what may be reasonable 
We ought to ascertain what is a reasonable rate. 


rates. If it be one 
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half of the present charge, let that be fixed as a reasonable rate and | 
require these companies to perform the service. If we mistake, and 

an unreasonable rate, the courts are open to these companies to in- 
quire into the justice of our action. 

My friend from Ohio [Mr. BUTTERWORTH] asks me how the com- | 
panies are to get into the courts. t is a question I have not con- 
sidered. Between private parties there would be no difficulty. The 
fact that the Government can not be sued without its consent may cut 
some figure in the question. But ifthe law asit stands at present would 
not allow these companies to go into the courts, the action of Congress 
ought to be just; we ought to permit them to go into the courts. 

Mr. BUTTERWORTH. If my friend will permit me I will ask him 
this question: whether in simple justice, to carry out the opinion he has 
expressed, there should not be coupled with a clause of this kind a pro- 
vision which would authorize them to settle this controversy ? 

Mr. ROBINSON, of Massachusetts. Why not permit them to go into 
the Court of Claims? 

Mr. REAGAN. It seems to me to be right and proper they should 
be permitted to go into the courts to have the question settled in ref- 
erence to the reduction of the rates paid them for transportation. 

Mr. ROBINSON, of Massachusetts. Why not permit them to go into 
the Court of Claims? 

Mr. REAGAN. I would not provide for them going into the Court 
of Claims, but I would leave it open to them to go into the ordinary 
courts of justice. 

Mr. RYAN. 
Jersey. 

Mr. ROBESON. Mr. Chairman, there seems to my mind no diffi- 
culty about this question. As I understand the provisions of the law, 
they are these: That the grants aforesaid, meaning the grants given to 
these companies, are made upon the condition that the said companies 
shall keep the said road and telegraph line in repair and use, and shall 
at all times transport the mails on said railroad and transmit dispatches 
on the said telegraph line for the Government of the United States when 
required so to do by any Department thereof. That the Government 
shall at all times have preference in the use of said railroad and tele- 
graph line at fair and reasonable rates of compensation, not to exceed 
the rates paid by private parties for the same kind of service. And it 
is further provided that the said railroad shall be and remain a public | 
highway for the use of the Government of the United States free of all | 
toll, and all other charges upon the transportation of the property or the | 
troops of the United States, and the same shall be transported over said | 
road at the cost, charge, and expense of the corporation or companies | 
owning and operating the same when so required. Not by any Depart- | 
ment, but by the Government of the United States. That is to say, | 
they shall carry the mails and send telegrams in preference, whenever 

uired by any Department, at fair and reasonable rates. Not to ex- 

ceed, and that is the limit, those paid to private parties even under the 
act as it stands, showing that was the extreme limit of price, leaving 
the downward sweep unrestrained. Showing that the Legislature, when 
it made those grants on that condition, contemplated at that time those 
rates should never exceed but might be less than the rates given to pri- 
vate parties. 

Then, with regard to the transportation of property other than mails 
or telegraphic communications, whenever the United States, acting 
through its Government, through its legislative and executive power, 
— these roads to carry its troops and property for nothing it can 

0 it. 

Now, we come to settle this question. How? By showing what is 
paid under the demands of the railroad companies, their pooling system, 
their combinations, their shutting up the water highways of the coun- 
try, that what is produced from private individuals under this pressure 
is higher than the Government under this power here means to pay. 
And therefore we say it is reasonable for the Government to pay one- 
half of these rates. 

Then the question is, Have we the power so to doatall? I think, in 
the first place, we have; and in the second place that what is proposed 
is reasonable. 

And can they dispute it? If they desire to dispute it they can go into 
the Court of Claims, as they did before, and with an appeal from the 
judgment of the Court of Claims to the Supreme Court of the United 
States, as they did before. 

When that question comes before the Supreme Court of the United 
States that court will try two questions. The first question will be, Is 
it a legislative or a judicial question? If they decide it is a legislative 
question then they will say Congress has the constitutional right to fix 
this limit. If they decide it isa judicial and nota legislative question, 
then they will give some opinion as to how it should be properly decided. 

For, sir, I can not believe the highest judicial tribunal of this country 
would ever render a decision which left all the transportation interests 
of this great Government at the mercy of a combination of railroad com- 

_— _— it had created, and when upon its benefits they lived and 


Now, gentlemen, it seems to be a fair proposition. We must decide 
this question now if we do our duty, becanse only by legislative action 


I now yield ten minutes to the gentleman from New 





bring this to a judicial test. It is by our action they are forced into 
the courts and the courts are called upon to decide. ‘So long as we re- 
main inactive, then the question never will be decided, and these con.- 
panies will be authorized day by day and year by year to do as they 
now do and refuse to pay, if they choose, or to pay, if they pay at all, 
into the Treasury of the United States, or to submit their accounts 
under protest and charge up large claims against the United States as 
an offset against their bonds and interest to be settled in the future 
when they shall have consolidated their power and spread wide their 
tentacles all over the land and when they shall have the power to cot 
trol the legislation of this country. 

Therefore, I say let us have this question settled. They can never 
bring it before the courts until we act, and when we act then they are 
driven to act and to come before the courts. When they come betor 
the courts then we will see whether we are bound hand and foot in th: 
power of these great combinations, or whether there is in the commo 
law of the land and in the Constitution of our country power enough 
{o set the Government and the people free. [ Applause. | 

Mr. RANNEY. Would the gentleman from New Jersey be willing 
to pass an unjust act for the purpose of getting a decision of the Su 
preme Court? 

Mr. ROBESON. No; I would not. I say it is reasonable that when 
these corporations have had all of their railroads built by the United 
States, and when we meet the fact that they are now accumulating 
against us a debt that amounts at this time to $106,000,000, I hold that 
it is reasonable they should carry the troops of the United States, which 
they agreed if we required them to carry for nothing, at one-half the 
price they are allowed by their pools and combinations to extort fron 
the producer who has no remedy against them 

Mr. RYAN. I now yield to the gentleman from Indiana 

Mr. ROBINSON, of Massachusetts. Before the gentleman from New 
Jersey takes his seat I would like to be permitted toask a question right 
here, because he has read a statute in this connection that may be new 
to other members of the House as it was to me, and if this statute 
covers the ground there is nothing left for discussion. It seems to me, 
however, that thestatute the gentleman hascited covers only the charter 
of a road from the Central Pacific Railroad in California to Oregon, and 


| does not cover the whole system of the Pacific railroads. 


Mr. ROBESON. It may not cover all of them. 

Mr. ROBINSON, of Massachusetts. 
ment covers nothing. 

Mr. ROBESON. Does it not cover the Southern Pacitic ? 

Mr. ROBINSON, of Massachusetts. I think not. 

Mr. ROBESON. Then I was mistaken, but—— 

Mr. ROBINSON, of Massachusetts. I dislike very much to destroy 
the force of my friend’s argument, for he made an exceedingly strong 
argument; but I merely wish to call his attention to the fact that the 
statute which he reads as applying to this system of roads refers only 
to the one which I have mentioned. i 


Then the gentleman’s argu 


Mr. ROBESON. The gentleman does not destroy the force of the 
argument. I said that Congress when it created this railroad corpora 


tion—this Oregon line, to which the statute reters—acted with its eyes 
open, and in this case created a line which it did not and could not 
benefit as it had the other lines, so that it was reasonable that at cer 
tain times they were to carry the troops and munitions of war of the 
United States for nothing. And if the statute does not cover thes¢ 
other companies, it at all events avails to my mindas an irresistible ar 
gument showing that Congress, when that act was passed in 1866 (the 
act which provides for the railroad which enters into this system), pro 
vided that when required by the Government they should carry these 
things for nothing if necessary; that they had received such benefits 
and enjoyed such privileges that the Government had the right, if it 
wished it, to require them to carry them for nothing. 

Mr. RYAN. [now yield ten minutes to the gentleman from Indiana 
[Mr. HoLMAN]. 

Mr. HOLMAN. Mr. Chairman, it seems to me that the subject 
this railroad system which has been organized under the fostering car 
of Congress is one that should long since have received the attention ot 
this Government, and I think the discussion of the relations which 
these roads occupy toward the Federal Government has not been entered 
upon any too soon. I fear the country is not well informed in regard to 
this railroad system, and I believe, sir, that this discussion is fortunate 
in many respects, as it will furnish information to Congress and the peo 
ple of the extent and character of some of the subsidized corporations 
which Congress has organized and of their rights and franchises and 
their relations to the Government. 

It has been asserted here from time to time on many occasions for 
years that the large body of wealth known as the Union Pacific Rail 
road system, involving six great corporations, was built by Congress 
through subsidies, subsidies in bonds coupled with a large grant of the 
public lands, and that these great roads, from the Pacific Ocean to the 
Missouri, and their great branches connecting them with the whole 
railroad system of the country, have been built out of the resources ot 
the United States by public grants, and also that the wealth which is 
now annually accumulating, as the resuit of these grants, is the out- 





and only by the requirement of the United States Government can we 


| growth of the subsidy of the nation and the public resources, and: that 












CONGRESSIONAL 


244 


RECORD—HOUSE. DECEMBER 21, 





these corporations have not invested any of their own wealth in these 
great works, and yet, up to this time, so far as I am informed, no gen- 
tieman has denied the fact. 

Still my friend from New York [Mr. Hewitt] and my friend from 
Mississippi [Mr. Hooker] discuss this subject as though Congress was 
Laying its hand upon private corporations and private wealth, and seek- 
ing to make them subordinate to interests of the Government. Weare 
not dealing with private interests or estates. This act of 1862, inde- 
pendent of the amendatory act of 1874, established the fact beyond 
question that, notwithstanding the imperative necessity that was be- 
lieved to exist for political as well as commercial reasons for closer in- 
tercourse between the Atlantic and Pacific States, and although it was 
pressed both in 1862 and 1864 with unexampled earnestness and per- 
sistency, Congress was not unmindful of the rights and interests of the 
people or of the fact that vast public resources were being invested in 
a public enterprise placed in a certain degree under private control that 
might seek to use these resources for exclusively private and personal 
aggrandizement; nor was Congress unmindful of the power that such 
an aggregation of wealth might attain. 

Therefore to make it apparent to all time that those national grants 
to these corporations were intended to be subordinate to the Federal 
Government and public interests, and that these corporations were pub- 
lic agents identified with national objects—not independent private en- 
terprises without relation to government, but administering resources 
which in a just degree ought to inure to the benefit of the American 
people, Congress incorporated the very provision into this act which 
has been quoted as an argument against the power of Congress to regu- 
late the rates which ought to be paid to these corporations by the Fed- 
eral Government for transporting Government property. The language 
employed especially in view of the general provisions of the act declar- 
ing the public object of organizing these corporations does not admit of 
any misinterpretation. Here are the words: 

And the better to accomplish the object of this act— 

The public purpose of the subsidies and the corporate franchise— 


the better to accomplish the object of this act, namely, to promote the public in- 
terest and welfare by the construction of said railroad and telegraph line, and 
keeping the same in working order, and to secure to the Government at all 
times, but particularly in times of war, the use and benefits of the same for postal, 
military, and other purposes— 

Congress retains the power to— 

Add to— 


Would not Congress have been unmindful of the interest of this na- 
tion if language as prudent and pertinent as that had not been embod- 
ied in the act ?— 

Add to, alter, amend, or repeal this act. 


The promotion of the public welfare then inspired the act. And yet 
gentlemen have been discussing this subject, this national interest, as 
if Congress was seeking to invade the rights of private parties and to 
imperil the rights of property so secure under our Government. 

Mr. Chairman, Congress can not hesitate in legislating upon this sub- 
ject now that it is brought to their attention. Congress can not hesi- 
tate in providing that this vast body of wealth should, with due re- 
gard to the rights of private stockholders who have admitted interests 
in this property—that this body of wealth should be made to contrib- 
ute in a just degree to the purposes for which the wealth was granted. 
That should not admit of dispute. Congress has reserved the power— 
and it would have been criminal if it had not reserved it—Congress has 
reserved the power to determine to what extent and in what manner 
these great resources shall, with due regard to the rights of the indi- 
vidual stockholders and the holders of the securities issued by these cor- 
porations, be treated as a trust held for great public purposes, and Con- 
gress must determine in what manner and to what extent they shall 
contribute to the object of the grant—the promotion of the public wel- 
fare. This proposition can not be denied unless gentlemen assume 
that the subsidy to these corporations was simply a munificent gift to 
favored citizens. 

The Supreme Court can not, in view of decisions already delivered, 
question the power of Congress to determine the question at issue—to 
put a legislative interpretation on a law in which the power to that end 
is expressly reserved. And yet Congress can not go beyond the general 
scope, design, and purpose of the law, and must act, as it were, judi- 
cially, in determining the public purposes, within the scope of the 
charter of these corporations, these resources shall promote. 

It must be conceded that Congress can not justly destroy and greatly 
impair franchises it has granted. I make nosuch claim; but I doclaim 
that these corporations shall be treated as public corporations, and sub- 
ject to such reasonable regulations for the public benefit as Congress 
shall determine to be just. 

The small number of gentlemen in whose hands this oot peony 
has been vested under the legislation of Congress have realized from it 
in net earnings during the fourteen years since the completion of these 
roads the enormous sum of $148,097,632. Over one hundred and forty- 
eight millions of wealth, net earnings of this ificent subsidy, not 
applied to the extinguishment of the debt of the United States, which 
was the basis of this wealth, not applied to refund to the Government 
the $39,000,000 of interest, which an overtaxed people have paid for 





those corporations, but applied to the building up of the overgrown and 
imperial fortunes of the citizens who have administered your public 
subsidies. 

Can the country be astonished that the grand equality, the pride of 
our fathers, which characterized the condition of the American people 
in material wealth a quarter of a century ago, is fast disappearing; that 
citizens are enabled to invest in your public securities and otherwise 
fabulous sums of money, and become the owners of baronial estates in 
lands, threatening our republican institutions by the vast centralization 
of wealth and the power it commands when the outgrowth of subsidy 
is continued ? 

It is not at all surprising, when Congress legislates fortunes and grants 
subsidies, and when the public object of the subsidy is declared by law 
gentlemen on this floor are willing to assert that private and personal 
interests are to be first consulted, that grants for public purchases, grand 
as they may be, are not to be treated as designed for the benefit of the 
Government and people, but as creating and involving only private 
rights too sacred to be impaired. 

I am glad the Committee on Appropriations has brought forward this 
measure to test the rights of the Government. I would like to say to 
my friend from New York (Mr. Hewrrr], in all fairness, that while 
no sentiment has been expressed here unfriendly to ample and complete 
justice to these corporations—not an utterance so far as I have heard 
expressing other than a just consideration for the rights of the men 
who are for the time being the administrators of this public subsidy 
and parties holding private interests in those corporations—would it 
not be the part of wisdom on the part of these corporations whose 
growth and power are in the judgment of considerate men becoming 
a source of peril to our form of government, would it not be the part 
of wisdom on their part not to resist those reasonable and public du- 
ties, those moderate returns to the Government which Congress, in the 
exercise of power expressly reserved, may think proper to impose upon 
them? Is it not the part of wisdom to do this rather than to attempt 
to hold on to this imperial wealth, and refuse that any portion of it 
shall be appropriated to the common benefit or even to the extinguish- 
ment of the rapidly growing and enormous debt which the Government 
assumed in their behalf? Can they afford to ignore the public pur- 
poses for which thm great subsidy was made? Can they afford this ? 

For my own part, whileI would, as representative of the people, seek 
to do perfect and complete justice to these corporations—for this great 
Government can not afford to act unjustly through any of its depart- 
ments, and especially its legislative departments—while I would seek 
to extend as perfect justice to these corporations as I would the hum- 
blest citizen demanding justice from the Government before the Amer- 
ican Congress, I will not consent for my own part, by my voice or 
vote, that institutions so endowed with imperial wealth and high fran- 
chises for public purposes and to promote the public welfare shall be 
permitted year after year to compel the people, burdened with taxation, 
to pay the interest on their debt, now swollen to more than $39,000,000, 
while they appropriate the millions of dollars of the net earnings of 
this subsidy to swell their own fortunes, and I can not sit silent and per- 
mit them to complain in the presence of the American people that a 
measure so mild as this pending measure, so trivial of burden upon an 
imperial subsidy, is an act of oppression. 

I am surprised that my friend from New York [Mr. Hewitt], a gen- 
tleman generally so considerate of public interests and public duty, 
should have thought it proper to raise the voice of complaint that cor- 
porations so endowed and subsidized for the public welfare and with 
such vast resources growing out of public benefactions should have a 
reasonable demand made upon them by Congress to transport the public 
property upon the roads built by the resources of the people for one- 
half of the compensation paid to companies for like transportation who 
have received no bonus at the hands of the Government. [Here the 
hammer fell. 

Mr. HEWITT, of New York. Could I have about two minutes? 

Mr. MILLS. I hope the time of the gentleman from Indiana [Mr. 
HOLMAN] will be extended. 

Mr. HOLMAN. I desire no more time. 

The CHAIRMAN. The gentleman from Kansas [Mr. RYAN] is en- 
titled to the floor. 

Mr. RYAN. I will yieid five minutes to the gentleman from Massa- 
chusetts [Mr. Roprnson] if he desires it. 

Mr. HEWITT, of New York. Very well; I will not ask for time 
now. 

Mr. ROBINSON, of Massachusetts. I hardly know whether I desire 
five minutes or not, because five minutes is too short a time within 
which to discuss a proposition of this kind; yet it will be quite long 
enough, perhaps, to say what I have to say now without any adequate 

reparation. 

The difficulty is that we are asked to confront here a great proposi- 
tion, about which other gentlemen, like myself, I suppose, have not made 
much pre jon, and to which they have not given much thought. 
But we have had thrown at us within the last two or three minutes, by 
the gentleman from New Jersey [Mr. RoBESON ], a portion of an act-—— 

Mr. ATKINS. If the gentleman will allew me—— 
Mr. ROBINSON, of Massachusetts. Certainly. 
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Mr. ATKINS. If the Chair will recognize me I will yield to the 
gentleman as much time as he may desire. 

The CHAIRMAN. The time of the gentleman from Kansas [ Mr. 
RYAN] has not yet expired. 

Mr. ATKINS. I would suggest that if the gentleman desires to | 
make a lengthy speech he had better postpone it until to-morrow. 

Mr. ROBINSON, of Massachusetts. I should like to talk about ten 
minutes on this proposition. 

Mr. ATKINS. I have no doubt the House will give the gentleman 
time. 

_, The CHAIRMAN. The gentleman is speaking in the time of the gen- 
tieman from Kansas. 

Mr. ROBESON. I will yield to the gentleman, then, if Iam allowed 
‘to do so. 

Mr. RYAN. My time has not yet expired. 

Mr. ROBESON. Very well. 

Mr. RYAN. Iam willing to yield to the gentleman five minutes of 
my time; I can spare that much. I wish to be perfectly frank. I un- | 
derstand that the purpose of the gentleman having charge of this bill 
(Mr. BUTTERWORTH] is to take the floor when my time expires and 
ask the committee to rise for the purpose of limiting this debate. 

Mr. HEWITT, of New York. Can not the gentleman from Massa- 
chusetts [Mr. RoBINSON] proceed by unanimous consent as long as he 
may desire to speak, or until such time as the committee may desire to 
rise ? 

Mr. ROBINSON, of Massachusetts. I would inqure how much time 
the gentleman from Kansas has left? 

The CHAIRMAN. The gentleman from Kansas has fifteen minutes 
remaining. 

Mr. RYAN. Then I will yield to my friend from Massachusetts for 
ten minutes. 

Mr. ROBINSON, of Massachusetts. I suppose I can state in that 
short space of time all I have discovered. 


This debate was brought upon us somewhat in connection with the | 


Post-Office appropriation bill; but it has taken a new phase just now. 
I am speaking from the impulse of the moment, without any considera- 
tion or examination of the question, and therefore I shall probably ex- 
pose the fallacies of my argument and my mistakes; but if they serve 
to emphasize, very well; they will lead to investigation. 

My friend from New Jersey comes upon this House witha quotation 
from thestatute of 1866, to be found in volume 14, Statutes at Large, page 


240. Under the language of that statute it is plain that if it were in force | 


as applied to all the Pacific railroads the Government could require the 
transportation of all the property and troops of the United States free 
of cost to the United States. The language is unmistakably plain. 


A prior clause of the same act refers to the carrying of the mailsand | 


the sending of dispatches over the telegraph line. That service is to be 
paid for at fair and reasonable rates, not exceeding the prices paid for 
such services by private parties. But with reference tothe transporta- 
tion of the property and ‘troops of the United States under that act the 
language is clear and unmistakable that it shall be done for nothing if 
the Government shall so require. 

Now, my friend from New Jersey proceeded to make an argument on 
that statute, and he said to the House that if the Government could 
require that service to be performed for nothing, therefore the Govern- 
ment of course could require it to be done for 50 per cent. less than it 
was now having it done; which was, of course, not only good logic but 
good common sense. 

The answer to that is that the statute which he cited has no refer- 
ence at all to this case. It was a statute enacted in 1866 for the pur- 
pose of chartering a railroad to be built from Marysville, California, to 


Portland, Oregon, and the clause which he cited applied to that rail- | 


road alone. Iam informed, I do not state it of my own knowledge, that 
that railroad has never been constructed. Therefore the United States 


has no such right with reference to that possible line, and the argu- | 


ment of my friend from New Jersey has no relevancy to this case at 
all. We are therefore not enlightened but rather darkened by that sug- 
gestion. 

We then come directly back to the original acts passed by Congress in 
1862 and 1864. 

Mr. RYAN. And this proposition rests upon those acts. 

Mr. ROBINSON, of Massachusetts. Iam very glad to hear my friend 
from Kansas [Mr. RYAN] say so, because somehow or other it has seemed 
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be said, as we understand it in the practice of the law, that the amount 
of compensation was by these terms tixed—not detinitely in figures, but 
fixed by a standard that may be applied in the courts. It is like the 
quantum meruit which we all understand in the practice of law—a fair 
and reasonable amount as between two parties—not to be determined 
by one to the exclusion of the other party in the contract, but to be ds 
termined by an arbiter set up between them, that arbiter being in this 
country the courts. 

The United States made this bargain in the charter of these com 
panies in 1862, I understand—if I am wrong it will be because I have 
not searched tar enough—my friend trom Kansas says I am right. It 
seems to be conceded that we meant to allow to these companies fair and 
reasonable rates, not exceeding those paid to private parties for simila 
service. Now, arewe bound by that? If we are, then we have no more 


| right to say to these companies, ‘* We will give you only 50 per cent. of 
| that amount,’’ than we have by force to take money out of the pocket 


ofa man whois powerless within ourgrasp. Thisisa great Government 
but it will be weak beyond description when it ceases to do the right 


j} and just thing; it will be deserving of the contempt of decent men 


everywhere in the world. 

Now, the act of 1864, which I have hurriedly searched, does not seem 
to me to throw any light upon this question. But let nie turther rede 
to the act of 1862. That act provides in section 1% that 

The better to accomplish the purposes of this act, namely, to promote the pul 
lie interest and welfare by the construction of said railroad and telegraph line 
and keeping the same in working order, and to secure the Government at al 
times, but particularly in time of war, the use and benetits of the same for posta 


| and other purposes, Congress may, at any time, having due regard to the rights 


of said companies named herein, add to, alter, amend, or repeal this act 


This provision plainly recognizes the fact that these companies have 
some rights. The language is, ‘* having due regard tothe rights of said 
companies.’* You can not alter, amend, or repeal if you destroy thos: 
rights. 

The intimation has been thrown out in this debate that it is within 
the power of this Government to repeal that act, even if it should lead 
to the total destruction of those rights 

Mr. HISCOCK. Will the gentleman allow me to interrupt him to 
call his attention to page 120, where he will tind the amendatory act 

Mr. RYAN. The act of 1864. 

Mr. HISCOCK. The act under which the companies took additional 
subsidies. 

Mr. ROBINSON, of Massachusetts. In my hurried investigation | 
have not found any abridgment of the rights of these companies in this 
| respect. 
| Mr. HISCOCK. I beg the gentleman's pardon; he will tind it in 
| the last section of the act of 1864. 
|} Mr. RANNEY. That does not change the original act 
| Mr. RYAN. It does change the original act. It duplicates the land 

subsidies given by the original act, and it leaves out the qualifying 
| words in reserving the right of repeal. It changes the original act very 
materially. 

Mr. HISCOCK. I will read the provision for the benefit of the gen- 
tleman from Massachusetts 

It is further enacted that Congress may at any time alter, amend, or repeal 
this act. 

Mr. ROBINSON, of Massachusetts. Very well. Now, if the House 
and the Chair will be patient, we may get some information upon this 
subject. The gentleman from New York [Mr. Hiscock] has referred 
to the last section of the act of 1864. Let us turn to the first section of 
that act. Let it be read there that this act of 1864 is amendatory of the 
act of 1862—not destructive of it. Now, in the last section of the se« 
| ond act, which my friend from New York has read—the provision re 
serving the right of Congress—you have nothing more than you had in 
the first act. The second act is amendatory of the first. What does 
| Congress say? Itsays, ‘‘ We will give you something in addition to what 
we gave you before under the act of 1862.’’ That is all. And Con 
| gress says, ‘*‘ While we have amended the act of 1862, we now reserve 
| the right to alter, amend, or repeal this amendment.’* But what would 

be the result of repealing this amendatory act of 1464—the whole of it 
if you please? Weare thrown back upon the act of 1562 and that alone 
we are not away from our anchorage at all ; that anchorage is a sale one 
Mr. MILLS. If we repeal the act of 1864 what becomes of the sub 
sidies which it granted ? 
Mr. ROBINSON, of Massachusetts. We will not discuss that ques 


to me that there was something wrong about these citations of acts of | tion now. It isa broad question which my friend trom Texas must see 


Congress and the opinions of the courts. 
Down within us somewhere there is an impulse that comes out and 
tells us that in dealing with other people we ought to deal squarely. 


Somehow or other, whether it concerns a railroad corporation or an in- 
dividual, we all want to attain to the full dignity of living up to our 


| would lead us right away from the kernel of this controversy. Let us 
| keep the question before us; for in doing so we have, if I mistake not, 
| as much as we can attend to just now. [submit it to fair men alter 

all whether it is right, reasonable, and just between men that one shall 
| say, because I have the power, I will take that trom you which L have 


bargain, whatever it is. And I know it will be the temper and the | agreed to give you. Shall the Government of the United States, on 
discretion and the purpose of this House to condemn every form of | shall we as any part of it, say to a railroad company, notwithstanding 


readjustment that shall amount to repudiation. [ Applause. } 


| in 1862 we said we would pay you fair and reasonable compensation, 


Now, the act of 1862 says—what? It says that we shall pay to these | not exceeding what you are paid by private parties, we will now not 
railroad companies a fair and reasonable amount for the service ren- | give you what is fair and reasonable, but only one-half of such rates ? 
not exceeding the amount paid by private parties. Now, if the | | very much doubt the power to enforce sucha declaration on our part. 

q had never entered into the domain of this discussion it would | [Here the hammer fell. } 
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. RYAN. 
of the bill: 

Mr. BUTTERWORTH. Mr. Chairman, I desire tosay one single word 
to my friend from Indiana touching his solicitude about the people. 
The rights of the people will be in the greatest danger when this body, 
under the pressure of clamor or private griefs, shall refuse to do what is 
right by any interest, to whomsoever it may belong, 

{ move that the committee rise for the purpose of closing the general 
debate. 

The motion was agreed to. 

The committee accordingly rose; and Mr. McCook having taken the 
chair as Speaker pro tempore, Mr. TOWNSEND, of Ohio, reported that 
the Committee of the Whole House on the state of the Union had, ac- 
cording to order, had under consideration the bill (H. R. 7077) making 
wppropriations for the support of the Army for the fiscal year ending 
June 30, 1884, and for other purposes, and had come to no resolution 
thereon. 

Mr. BUTTERWORTH. I move that all general debate in the Com- 
mittee of the Whole House on the state of the Union on the Army bill 
be closed in fifteen minutes after its consideration shall be resumed. 

Mr. HISCOCK. Say one minute. 

Mr. BUTTERWORTH. I will so modify my motion. 

“The motion as modified was agreed to. 

Mr. BUTTERWORTH moved to reconsider the vote by which the 
motion was agreed to; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

Mr. BUTTERWORTH. I move the House resolve itself into the 
Committee of the Whole House on the state of the Union. 

Mr. HATCH. Pending that motion, I move that the House do now 
adjourn. 

The House divided; and there were—ayes 41, noes 65. 

So the House refused to adjourn. 

The SPEAKER pro tempore. The question recurs on the motion of 
the gentleman from Ohio to go into Committee of the Whole House on 
the state of the Union. 

The motion was agreed to; and the House accordingly resolved itself 
into Committee of the Whole House on the state of the Union, Mr. 
‘TOWNSEND, of Ohio, in the chair. 

The CHAIRMAN. By order of the House all general debate on the 
the Army appropriation bill has been limited to one minute. 

Mr. BUTTERWORTH. I move that the first reading of the bill for 
information be dispensed with by unanimous consent. 

Mr. UPSON. Lobject. There are matters here which we have not 
had time to consider. It is teo late this evening to give them that at- 
tention they deserve, and they are matters having an important bear- 
ing on the Army of the United States. 

Mr. BUTTERWORTH. If any one provision provokes debate it can 
be passed over, and there will be abundant time in the five-minute de- 
bate to consider it. 

Mr. UPSON. You will reach some of the provisions I refer to in a 
few minutes. I therefore object to the first reading being dispensed 
with. 

Mr. BUTTERWORTH. I understand the gentleman’s objection is 
only to secure time, 

Mr. UPSON. That is all. 

Mr. BUTTERWORTH. If the gentleman will allow the first reading 
of the bill to be dispensed with, I will then move that the committee rise. 

Mr. UPSON. I withdraw my objection on that condition. 

The first reading of the bill, by unanimous consent, was dispensed 
with, 

Mr. BUTTERWORTH. I move that the committee rise. 

Mr. BROWNE. Before the committee rises I send up an amendment 
I propose to offer, which I ask to have printed in the REcorD. 

The CHAIRMAN. The Chair hears no objection. 

Mr. BROWNE’s amendment is as follows: 

Add at the’end of line 114: 

= And — — te ernnecm ty man / occurs in the oe < Pay- 
— in ine Alun, b death, dismissal, resi tion, Soldsoment. or other cme, 
the same shall not be filled ~ | appointment or otherwise ; and whenever the force 
in the Pay Department shall not be sufficient forthe due payment of the troops, 
the Secretary of War is authorized and required to detail, under such regulations 
as he may prescribe, an officer or officers in the Quartermaster’s Department to 
supply the deficiency ; and when the paymasters have all died, been 
resigned, or been retired as hereinbefore stated, the payment of the Arm shall 
be wholly transferred to the Quartermaster’s Department, under such Sepuledions 
as the Secretary of War may prescribe. Whenever, however, a vacancy occurs 
in the office of the Paymaster-General, the duties of that office shall devolve on 
the next officer in rank in the Pay Department.” 

The motion to rise was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. TOWNSEND, of Ohio, reported that the Committee of the 
Whole House on the state of the Union had, according to order, had 
under consideration the bill (H. R. 7077) making appropriations far the 
support of the Army for the fiscal year ending June 30, 1884, and for 
other purposes, and had come to no resolution thereon. 


NEZ PERCK AND OTHER INDIAN TRIBES. 
The SPEAKER laid before the House the following message from the 


I now yield to the gentleman from Ohio having charge 





President of the United States; which was read, referred to the Com- 
mittee on Indian Affairs, and ordered to be printed: 
To the Senate and House of Representatives : 

I transmit herewith a communication from the Secretary of the Interior, of 
the 18th instant, with the accompanying papers, submitting a draft of a bill for 
the relief of the Nez Percé Indians in the Territory of Idaho, and of the allied 


tribes residing on the Grande Ronde Indian reservation in the State of Oregon. 
The subject is submitted to the consideration of Con: 


CHESTER A. ARTHUR. 
EXECUTIVE MAnsIon, December 21, 1882. 
PAY OF HOUSE AND SENATE EMPLOYES. 

Mr. HISCOCK. I desire to call up for present consideration the Senate 
joint resolution in reference to paying the employés for this month be- 
fore the holidays. 

The SPEAKER. The title of the joint resolution will be read. 

The Clerk read as follows: 

Joint resolution (S. 116) authorizing the payment of the salaries of the em- 
ployés of the two Houses of Congress on the 22d instant. 

The joint resolution is as follows: 

Be it resolved, &c., That the Secretary of the Senate and the Clerk of the House 


of Representatives be, and they are hereby, authorized and directed to pay the 


—_ és of ~¥ two Houses of Congress their salaries for the current month on 
e ; 


The SPEAKER. 
the resolution ? 

There was no objection. 

The joint resolution was taken from the Speaker’s table, read a first 
and second time, ordered to a third reading, read the third time, and 


Is there objection to the present consideration of 


Mr. HISCOCK moved to reconsider the vote by which the joint res- 
olution was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 
Mr. HISCOCK. I now move that the House adjourn. 
The SPEAKER. The Chair desires to lay before the House some 
personal requests of members, if the gentleman will withdraw his mo- 
tion. 


Mr. HISCOCK. I withdraw it. 


LEAVE TO PRINT. 

By unanimous consent, Mr. ROBINSON, of New York, was granted 
leave to print in the RECORD certain remarks on the reduction of the 
rates of postage. [See Appendix. } 

LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 

To Mr. WISE, of Virginia, from Friday, the 22d instant, until De- 
cember 29, on account of important business. 

To Mr. GoDSHALK, from December 23 to January 3, on account of 
important business. 

To Mr. CABELL, from Friday, the 22d, to the 1st of January, 1883, on 
account of important business. 

To Mr. WALKER, from December 23 to January 5. 

To Mr. McLEAN, of Missouri, from December 22 to January 3, on 
account of important business. 

To Mr. RicH, after the 21st instant to January 3, 1883, on account 
of important business. 

To Mr. CASWELL, for one week from the 22d of December, on account 
of important business. 

To Mr. Morse, from December 22 to January 4, on account of im- 
portant business. 

To Mr. BowMAN, until January 1, on account of important business. 

Mr. HISCOCK. Will the Speaker inform the House when all of 
these requests have been granted whether there will be a quorum left? 

The SPEAKER. That is not a parliamentary question. 

Leave of absence was also granted, by unanimous consent, as follows: 

To Mr. CHACE, from the 22d instant to the 3d of January, on account 
of important business. 

To Mr. SCOVILLE, from the 22d instant to the 3d of January, on ac- 
count of very important business. : 

Mr. HISCOCK. Isu the question of granting leave of absence 
is not debatable, but it does seem to me that those gentlemen who be- 
lieve we ought not to indulge in this recess ought to object to these 
leaves of ; 

Mr. CLARK. Regular order. 

Mr. REED. I respond to the suggestion of the gentleman from New 
York and object. 

By unanimous consent, leave of absence was also granted as follows: 

To Mr. PHELPs, for ten days, on account of sickness in his family. 

To Mr. Fow en, indefinitely, he having been subpeenaed ina pending 
suit. 

To Mr. BAYNE, from to-morrow until the 2d of January, on account 
of sickness. : 

The SPEAKER. The Chair desires also to submit the request of the 
gentleman from Pennsylvania, Mr. ERMENTROUT, for leave of absence 
from December 22 for five days, on account of important business. 

Mr. REED. [L,object. 











1882. CONGRESSIONAL RECORD—SEN ATE. SAT 


De a 





Mr. BURROWS, of Michigan. I move that the House now adjourn. | 

The SPEAKER. Boes the Chair understand the gentleman from 
Maine as objecting to the last application? 

Mr. REED. I do. 

Mr. ERMENTROUT. The gentleman should have made his objec- 
tion to some of these applications on that side of the House before. 

Mr. REED. As soon as my attention was called to it by the gentle- 
man from New York [Mr. Hiscock] I stated that I objected to these 
leaves of absence. 

The SPEAKER. The Chair did not observe that the gentleman had 
objeeted before. 

Mr. REED. I object now. 

Mr. TOWNSHEND, of Illinois. I move that the leave of absence be 
granted to the gentleman from Pennsylvania as requested. 

The SPEAKER. The first question is on the motion to adjourn. 

The House divided; and there were—ayes 44, noes 47. 

So the motion to adjourn was not agreed to. 

The SPEAKER. The question now recurs uponthe motion to grant | 
leave of absence to the gentleman from Pennsylvania. 

Mr. ERMENTROUT. Mr. Speaker, I do not propose to submit my 
excuses to a vote of this House. There have been a number of gentle- 
men excused without objection and the gentleman from Maine, as I 
understand, made no opposition. 

Mr. REED. It is evident, Mr. Speaker, that the vote of this House 
on a motion to adjourn has settled the question of what the House in- 
tends to do with reference to these applications, and therefore I shall 
make no objection for any factious purpose. I made it in the first in- 
stance for no other reason than simply to get a vote of the House upon 
the question. If the House has determined upon this course, that is 
all I want to know, and withdraw my objection. 

The SPEAKER. There being no further objection, the leave of ab- 
sence is granted as requested by the gentleman from Pennsylvania. 

By unanimous consent, leave of absence was also granted as follows: 


praying for the immediate repeal of all taxes on tobacco—to the Com 
mittee on Ways and Means. 
By Mr. HENDERSON: The petition of O. W. Battey and 22 others, 


citizens of Tiskilwa, Illinois, praying that lumber and other products ‘ 


of the forest be placed on the tree list—to the same committee. 

By Mr. A. S. HEWITT: The petition of tobacco-workers of the city 
of New York, for the repeal of the tax on tobacco—to the same com 
mittee. 

By Mr. MILES: The petition of 108 citizens of New Miltord, Con 
necticut, for the repeal of the taxes on tobacco, cigars, cigarettes, and 
snuff—to the same committee. 

Also, the petition of citizens of Torrington, of citizens of Newtown 
of citizens of Morris, and of citizens of Washington, State of Connecti 


| cut, for increase of duty on Sumatra tobacco—to the same committer 


By Mr. MORSE: The petition of dealers and manufieturers of pol 
ished sheet-iron, praying for a reduction of duty thereon—to the sam« 


| committee. 


By Mr. NORCROSS: The petition of E. M. Martin; of H. C. Comins 
and 32 others, of Hadley; of A. O. Stoughton and 40 others, of Gill; of 
C. B. Dilkinson and 32 others, of North Hatfield; of S. A. Field and 23 
others, of Northfield; of H. O. Strong and 42 others, of Southampton 


| of O. S. Graves and 31 others, of Hattield; of 8. K. Field and 36 others, 


of Leverett, Franklin County; and of E. J. Davenport and 36 others, of 
Colerain, in the State of Massachusetts, for increase of duty on imported 
tobacco—severally to the same committee. 

By Mr. PETTIBONE: The petition of James H. Beal, for reliet—to 
the Committee on War Claims. 

By Mr. G. D. ROBINSON: The petition of O. W. Sanford and others; 
of William M. Chapin and others; of James J. Othi¢k, of Agawam; of 
L. Leonard and others, of West Springfield; of Madison C. Adams and 
others, of New Marlborough; of William J. Warner and others, of Great 
Barrington; and of E. H. Seymour and others, of Granville, Massachu 
setts, for further protection against importation of Sumatra tobacco—se 





To Mr. Davis, of Missouri, until January 2, on account of business 
demanding his immediate attention home. 

To Mr. HARDY, from December 23 to January 3, on account of impor- 
tant business. 

To Mr. DowD, for ten days, from Friday, the 22d, on account of impor- 
tant business. 


To Mr. FULKERSON, from January 3 to January 14, on account of im- | 


portant business. 

To Mr. CHAPMAN, for ten days, on account of important private busi- 
ness, 

To Mr. COVINGTON, for ten days, on account of sickness in his family. 

To Mr. CAMP, indefinitely, on account of important business. 

To Mr. SPOONER, until January 3, on account of important business. 

To Mr. HEwItt, of Alabama, on account of important business. 

Mr. POUND. On the day before yesterday indefinite leave of ab- 
sence was granted tome. I have since answered to the roll-call. I 
desired indefinite leave from to-morrow. 


The SPEAKER. The gentleman from Wisconsin [Mr. PouNnpn], as | 
the Chair understands, has indefinite leave of absence from to-morrow. | 


ORDER OF BUSINESS. 


Mr. BURROWS, of Michigan. I move the House do now adjourn. 
The motion was to; and accordingly (at 4 o’clock and 25 min- 
utes p. m.) the House adjourned. 





PETITIONS, ETC. 


The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. ATHERTON: Memorial of J. A. Violet and others, of New- 
ark, Ohio, protesting against any increase of duties on tin-plates—to the 
Committee on Ways and Means. 

By Mr. BELMONT: The petition of Newins & Griswold and others, 
of Riverhead, New York, for the repeal of the tax on tobacco and for a 
rebate on all stamped and broken packages on hand at the time of the 
law taking effect—to the same committee. 


By Mr. BELTZHOOVER: The petition of the tobacco growers and _ 


dealers of Hanover, Pennsylvania, praying for the repeal of the tax on 
tobacco, cigars, &e.—to the same committee. 

By Mr. BLANCHARD: The resolutions adopted by the New Orleans 
Medical and Surgical Association and of the Orleans Medical Society 
relative to the National Board of Health—to the Select Committee on 
the Public Health. 

By Mr. BUCK: The petition of Thomas G. Adams and others, tor an 
increase of duty on garlic—to the Committee on Ways and Means. 

Also, the petition of William Westphal and others, for the repeal of 
the tax on tobacco—to the same committee. 

By Mr. CABELL: The petition of citizens of Grayson and Carroll 
Counties, Virginia, for an appropriation of $15,000 for the improvement 
of the navigation of New River—to the Committee on Commerce. 

By Mr. DEUSTER: The petition of Leonhard Sonner, of Milwaukee 
Wisconsin, for a pension—to the Committee on Invalid Pensions. 


By Mr. 


? 





ASELTINE: The petition of George W. See and 147 others, | 


erally to the Committee on Ways and Means. 

By Mr. VANCE: The petition of I. T. Bradley and 40 others, for a 
| mail-route from Otto to Highlands, North Carolina—to the Committee 
| on the Post-Office and Post-Roads. 

Also, the petition of E. M. Anderson and 45 others, for a mail-route 
| from Shufordville to Fairview, North Carolina—to the same committee 

By Mr. VAN HORN: Papers relating to the claim of Dr. Edward 
Dunscomb—to the Committee on Claims. 


SENATE, 
FRIDAY, December 22, 1882. 


Prayer by the Chaplain, Rev. J. J. BuLLocK, D. BD 

{| The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE SESSION. 

| Mr. CAMERON, of Pennsylvania. Mr. President, is it in order to 
| make a motion at this time to go into executive session ? 

| The PRESIDENT pro tempore. The motion is in order. 

Mr. CAMERON, of Pennsylvania. I understand that it is impor- 
tant there should be a short executive session held. I do not think it 
will last more than five minutes. I therefore make the motion. 

The motion was agreed to; and the Senate proceeded to the considera 
| tion of executive business. Atter eight minutes spent in executive ses 
| Sion the doors were reopened. 

EXECUTIVE COMMUNICATION. 
| The PRESIDENT pro tempore laid before the Senate a communica 
tion from the Secretary of the Treasury, in answer to a resolution otf 
July 26, 1882, transmitting a report from the Commissioner of Internal 
Revenue in regard to the preparation and sale of methylated alcohol 
duty free in Great Britain; which was referred to the Committee on 
Finance, and ordered to be printed. 

PETITIONS AND MEMORIALS 

Mr. SLATER presented the petition of sundry merchants of the city 
of Portland, Oregon, engaged in the manufacture of tobacco, praying 
for a rebate equal to the amount of reduction that may be made on the 
tax on tobacco; which was referred to the Committee on Finance. 

Mr. SEWELL presented a petition of citizens of Camden, New Jersey, 
| praying that a pension of $40 a month be granted to soldiers who have 
lost an arm or a leg in the sorvice; which was referred to the Commit 
| tee on Pensions. 
| Mr. PENDLETON. I! present a memorial of the Association of To 
| bacco Trade of Cincinnati, Ohio, urging the passage of the resolution which 
| was reported yesterday morning allowing a rebate in case the taxesshall 

be reduced on tobacco. I move that it lieon the table inasmuch asthe 
| resolution has been reported. 
| The motion was agreed to 


REPORTS OF COMMITTEES 


Mr. CHILCOTT. 1 am instructed by the Committee on Claims, to 





} 
| 
| 
| 
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whem was referred the bill (S. 193) for the relief of certain employés on 
the work for the improvementof the Des Moines Rapidsof the Mississippi 
River, to submit an adverse report thereon, and toask thatit be placed on 
the Calender. 

The PRESIDENT pro tempore. The bill will be placed on the Calen- 
der with the adverse report of the committee. 

Mr. VAN WYCK, from the Committee on Public Lands, to whom 
was referred the bill (8. 1306) to release and quit claim to any State, 
county, or municipality aH equity and interest that the United States 
may have by reason of the neglect or refusal of any railroad company to 
pay costs of locating and selecting lands donated by act of Congress in 
and to lands sold and to be sold by States, counties, or municipalities 
for non-payment of taxes by any railroad company, reported it with an 
amendment. 

Mr. LOGAN. I am directed: by the Committee on Appropriations, 
to whom was referred the bill (H. R. 7050) making appropriations for 
the support of the Military Academy for the fiscal year ending June 30, 
1884, and for other purposes, to report it with amendments. I desire 
that the bill and amendments be printed so that it may be called up 
hereafter. 

BILLS INTRODUCED. 

Mr. CONGER asked and, by unanimous consent, obtained leave to 
introduce a bill (8. 2284) to provide for the sanitary inspection of im- 
migrants; which was read twice by its title, and referred to the Select 
Committee to Investigate and Report the Best Means of Preventing the 
Introduction and Spread of Epidemic Diseases. 

Mr. SEWELL asked and, by unanimous consent, obtained leave to 
introduce a bill (S. 2285) for the relief of Rose A. Braendle; which was 
real twice by its title, and referred to the Committee on Military Af- 
tars. 

Mr. LOGAN asked and, by unanimous consent, obtained leave to in- 
troduce a bill (8. 2286) granting a pension to Catharine Lanigan; which 
was read twice by its tithe, and referred to the Committee on Pensions. 


AMENDMENT TO A BILL. 

Mr. LOGAN submitted an amendment intended to be proposed by 
him to the bill (S. 1086) to indemnify the State of Arkansas for swamp 
and overflowed land within said State sold by the United States since 
March 3, 1857, and for other purposes; which was ordered to be printed. 


REBATE OF INTERNAL-REVENUE TAXES. 

Mr. MORGAN. I submit a resolution which I ask the Secretary to 
read, I think the Senate will see the propriety of it. 

The resolution was read, as follows: 

Resolved, That the Secretary of the Treasury be directed to inform the Senate 
of the estimated amount that will be required to refund the taxes on cigars, 
cigarettes, tobacco, and distilled spirits collected on stock unconsumed if the 
taxes on those commodities are repealed. 

The Senate, by unanimous consent, proceeded to consider the resolu- 
tion. 

Mr. MORRILL. 
matches as well. 

Mr. MORGAN. I have no objection. 
‘matches ’’ after ‘‘ distilled spirits.’’ 

The PRESIDENT pro tempore. The words ‘‘and matches’’ will be 
inserted in the resolution. The question is on agreeing to the resolu- 
tion as modified. 

The resolution as modified was agreed to. 


ENROLLED BILL SIGNED. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the Speaker of the House had signed the en- 


I suggest to the Senator from Alabama to include 
I ask the Secretary to insert 


— 


Mr. SHERMAN. As the bill which my colleague has in charge does 
not come up until 2 o’clock, I think the better way is to devote the 
time now to this bill. 

Mr. HALE. I trust the Senator from Ohio [Mr. PENDLETON] who 
has charge of the civil-service bill will seek to push it now at this very 
moment. 

Mr. BAYARD. After the intimation of the honorable Senator from 
Maine that the bill to extend the bonded period for distilled spirits wil! 
be contested, I hope the Senator from Ohio [Mr. SHERMAN] will not 
bring it before the Senate until the Senate shall have disposed of a meas- 
ure which I think will not lead to debate. I refer to the resolution 
reported yesterday by me from the Committee on Finance, expressing 
the will of the Senate that a rebate upon the tobacco tax should accom- 
pany either the repeal of the tax or the reduction of it. 

I will say to the Senate that the representations from every part of the 
country are that there is so much distress and apprehension of the effect 
of the loss to manufacturers, that their works are paralyzed and their 
people are thrown out of employment. 

The class of people engaged in the manufacture of tobacco do not need 
a great deal of muscular strength, and women and children all over the 
country are largely employed in the business and in very great numbers. 

I submit to my friend from Ohio the hope that in view of the fact 
that his bill to extend the bonded period for distilled spirits, which I 
am entirely in favor of, will not be taken up now, as it will lead to de- 
bate, but that the Senate shall adopt a measure which I think will be 
uncontested and can be in ten minutes, which is merely to indi- 
cate to these people that there is no reason why the trade should be 
paralyzed by anticipation of a future reduction in the tax on tobacco. 
It will take but a few moments, and I hope very much that it may be 
the pleasure of the Senate to allow that resolution to come up, and then 
I hope they will adopt it. 

Mr. SHERMAN. Both these measures are important. Both come 
from the same committee. The one I represent has been debated and 
discussed and acted upon to some extent by the Senate. In my judg- 
ment the Senate ought to consider both of them and act upon both of 
them before the adjournment, because they relate to hardships now rest- 
ing upon two important industries of the country, and it seems to me 
that they ought to be both passed unless we desire to precipitate a 
trouble. 

In regard to the whisky bill I do not think there is much contest. 
If Senators are opposed to it, they can vote against it. It has been de- 
bated here. It was debated a week or tpvo at the last session. The 
proposition is a simple one. The resolution represented by the Senator 
from Delaware will undoubtedly lead to debate, because there is some 
division. The chairman of the committee has an amendment which he 
desires to offer to it. That will bedebated. But both measures ought 
to be considered in the morning hour to-day, and we ought not to waste 
time in respect to the order between these two measures from the same 
committee. 

Mr. BAYARD. Will the Senator allow me to suggest the difference ? 
The measure I desire to have acted upon is completed by the action of 
the Senate alone. The measure he proposes can not become a law with- 
out the action of the other House. 

Mr. SHERMAN. The House has already acted upon it. 

Mr. BAYARD. The resolution I have reported is merely to assure 
the operatives and those who employ them that in case there should be 
a reduction of the tobacco tax a rebate shall accompany it, so that there 
will not be the anticipation of a declining market, and the effect will 
be discounted. 

Mr. HALE. Will the Senator from Ohio allow me to interrupt him ? 

Mr. SHERMAN. Certainly. My motion is pending, as I under- 


rolled resolution (S. Res. 116) authorizing the payment of the salaries of | Stand 


the employés of the two Houses of Congress on the 22d instant; and it 
was thereupon signed by the President pro tempore. 


ORDER OF BUSINESS. 


Mr. SHERMAN. If there is no further morning business I desire 
very much to ask the consent of the Senate to take a vote on House bill 
No. 5656, reported from the Committee on Finance on the 18th instant. 

The PRESIDENT pro tempore. There being no further routine busi- 
ness, the morning hour is closed. 

Mr. SHERMAN. I nowsubmit a motion that the Senate proceed to 
the consideration of the bill making an extension for two years of dis- 
tilled spirits in bond. 

Mr. HALE. I hope the Senator, in view of the fact that the Senate 
is ready to proceed to vote upon and finally dispose of the bill in charge 
of his colleague [Mr. PENDLETON], for civil-service reform, will not 
insist upon pushing this other bill before the Senate now, 

Mr.SHERMAN. After consulting with those Senators who evinced 
some interest in the bill the other day, I do not think there is any dis- 
position to debate it further. I should like to have a vote upon it, 
because it is a bill for relief, and the relief ought to be granted, in my 
judgment. 

Mr. HALE. The Senator will find if the bill is brought before the 
Senate that it will give rise to still more debate and still stronger oppo- 
sition. 





The PRESIDENT pro tempore. It is. 

Mr. HALE. Iam ing by the leave of the Senator from Ohio. 

Mr. SHERMAN. All right. 

Mr. HALE. It seems to me clear, from the attitude of the Senators 
from Ohio and Delaware, that the only way to get ready to deal with 
any other important business is to take away from the Senate, by act- 
ing upon it, the bill in charge of the Senator from Ohio [Mr. PENDLE- 
TON]. That lies before everything else. It is the unfinished business. 
It has been before now taken up at the expiration of the morning busi- 
ness; and if the Senate was ever ready to vote upon it, first upon the 
amendments and then upon the bill itself, clearly it must be now. The 
fact that other Senators are seeking each to bring forward measures 
that to them seem important shows how essential it is that we should 

t the civil-service bill out of the way, and then there will be a free 
field. I certainly hope that nothing will be allowed to take the place 
of the bill in charge of the Senator from Ohio [Mr. PENDLETON], and 
that he will urge the consideration of it at the present moment. 

Mr. SHERMAN. The civil-service bill comes up at 2 o’clock, and 
that will be sufficient. I submit my motion to the Senate and I hope 
we may have a vote upon it. 

Mr. HAWLEY. If debate is in order I should like to say a word. 

The PRESIDENT pro tempore. Debate is in order, but not upon the 
merits. 


Mr. HAWLEY. I do not wish to discuss the merits of the bill, but 
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I wish to give my emphatic assent to what has been said by the Sena- 
tor from Maine [Mr. HALE]. The shortest way out is to take that up 
which has had the right of way for some time and dispose of it, and if 
there be a resolution like that of the Senator from Delaware, if there be 
a bill like that of the Senator from Ohio, which really ought to have 
prompt action, I am willing to sit late to-night after the civil-service 
bill has been di of. That is the shortest way out of the trouble, 
and we shall get out of oar way three or four different measures. Other- 
wise we are likely to have three different measures before us as untin- 
ished business, and the result will be simply the delay of all of them. 

Mr. RANSOM. Mr. President, I intend to detain the Senate but for 
one moment. At the last session of the Senate, upon a yea-and-nay vote, 
the Senate decided by a pronounced majority in favor of the principle 
embodied in the resolution which the Senator from Delaware has asked 
to be taken up. The tobacco business is now ata stand-still. It is thor- 
oughly paralyzed. It is perhaps not known to Senators who are not 
personally acquainted with the business that tobacco manufacturing takes 
place principally in cold weather. It is not done in the summer season. 
Thousands of women and children who are engaged in it, or who ought 
to be engaged in it, are now without work, and to tell the truth, with- 
out bread. The whole business is stopped. 

The Senate having declared not six months ago in favor of this prin- 
ciple, I do hope the same thing can be done this morning, so that those 
people may go to work and that those women and children may be fed 
and the country have relief from the fear of a panic upon this subject. 
I shall with all my heart vote for the bill of the Senator from Ohio in 
reference to the whisky-bond question. 

Mr. BECK. I want to say to the Senator from North Carolina that 
I had information this morning from the agent of a large tobacco-manu- 
facturing company in New Jersey that he has over 2,000 men idle and 
is distributing this week over $15,000 in charity. 

Mr. RANSOM. I know the same thing is taking place in my own 
State; and I have reason to believe that the same thing is taking place 
in Virginia and in every other tobacco-manuwfacturing portion of the 
Union. It will take the Senate but a moment to declare its opinion 
upon this question. 

I am for the proposition of the Senator from Ohio [Mr. SHERMAN], 
and will not only vote for it but will doanything I can forit; but I de- 
sire this question to be settled at once, and I hope that the Senator from 
Ohio—as there will be, I think, but little debate upon this matter— 
will not interfere. We have plenty of time to pass both propositions 
to-day. 

Mr. SHERMAN. If we have plenty of time to pass both proposi- 
tions, why not take up the first one offered, the oldest in date, and act 
upon it? I cannot waive my motion. I am very sorry that the Sena- 
tor from Delaware has seen proper to antagonize with this measure a 
subsequent proposition from the Committee on Finance which will create 
debate and probably defeat both. 

Mr. RANSOM. Will the Senator from Ohio allow me one moment? 

Mr. SHERMAN. Certainly. 

Mr. RANSOM. If five or ten or twenty or fifty thousand women 
and children were depending for bread and clothing, and for fuel and 
fire right in the dead of winter, upon his proposition, I should give way 
to it. That is the difference between the two propositions. 

Mr. SHERMAN. Let me say to my friend from North Carolina that 
there is not the slightest danger to the interests of these tobacco peo- 
ple, and this is a mere apprehension. There is not the slightest danger 
that Congress is going to do anything to sacrifice the interests of these 
widows and orphan children. 

Mr. RANSOM. Then let us tell them soand let them know it. 
have stopped their work and those people are now suffering. 

Mr. SHERMAN. We had better proceed to practical business and 
dispose of that in its order. Then I shall have no objection to remov- 
ing the apprehensions of women and children. 

Mr. CONGER. Is the regular order the consideration of this or the 
civil-service bill ? 

The PRESIDENT pro tempore. The regular order at this time is the 
Calendar. The Senator from Ohio moves to take up a certain bill on 
the Calendar, which a majority of the Senate can do. 

Mr. CONGER. As I understand the proposition made last night was 
that after the morning business to-day, not after the morning hour, the 
Senator from Ohio [Mr. PENDLETON] would ask the Senate to take up 
the civil-service bill and consider it until it was finally disposed of. 
That was announced yesterday. I ask the Senator if he is willing now 
to take up the civil-service bill, as he proposed after the morning busi- 
ness? The morning business is closed. 

Mr. PENDLETON. In response to the Senator from Michigan I will 
» 4 that I am prepared now to take up the civil-service bill, and I de- 
sife to do it at the earliest ible moment. 
my friend from Delaware [Mr. BAyArp] on the one side and of my 
colleague [Mr. SHERMAN] on the other that these two measures would 
not lead to debate. If they are not to lead to debate, recognizing the 


They 


I had the assurance of 


Mr. CONGER. In regard to one of those measures it is announced 
already that it will unquestionably lead to debate and to all the oppo- 
sition which can be brought against it. As to the other question, in 
regard to the tobacco tax, I do net know that it will lead to debate. | 
shall be in favor of that when the proper time comes. But I do not 
know that if Senators are anxious to reach other matters betore the 
Senate either on the Calendar, or what they may propose to bring for 

ward, they will do so the more readily by bringing the civil-service 
question to a vote, and I should like to keep that in wivance until it 
is disposed of. I hope the Senator from Ohio [Mr. PENDLETON] will 
press the civil-service bill as he intimated last night he would do 

Mr. LOGAN. I merely desire to say that I do not wish to interfere 
at all with the business of the Senator from Ohio [Mr. PENDLETON |, 
nor would I interpose any other measure to set it aside. If that bill, 
however, is not coming up I would be very glad if the resolution which 
the Senator from Delaware has in charge should be passed. I do not 
desire to take up the time of the Senate except to say that I have re 
ceived so many letters and telegrams from tobacco manufacturers of 
Illinois in reference to the effect of such a measure that I should like to 
see them in some sense relieved of the present uneasy condition of things. 
Our non-action does certainly have a very depressing effect. 

Mr. BAYARD. Here are petitions in my hand representing the 
troubles of tens of thousands of laboring people. 

Mr. LOGAN. I have had petitions from all over my State of the 
same character. I have presented some and some I have not. I say | 
would not interpose any obstruction to the bill which the Senator from 
Ohio [Mr. PENDLETON] has in charge; but if it is not to come up | 
should be very glad to see the resolution disposed of. 

Mr. BAYARD. I will not say to the Senator from Iinois that there 
will be no debate upon it. I say I do not believe there will be extended 
debate, for I am sure that no Senator would wish to delay at least the 
consideration of this question. 

I believe the motion of the Senator from Ohio [Mr. SHERMAN ] is be- 
fore the Senate ? 


The PRESIDENT pro tempore. It is. 
Mr. SHERMAN. I believe both these measures ought to be acted 
upon immediately, and that Senators ought to feel the necessity of them, 


unless they want to commence an embarrassment of the business inter- 
ests of this country. In order to expedite the business of the Senate, 
for I always desire to do that and never to obstruct it, and in order to 
give the Senator from Delaware an opportunity to present the tobacco 
question, although I do not think he ought to have done it to-day, | 
will withdraw’ my motion for the present and will try to get the floor 
to renew it the moment the resolution is out of the way. The civil- 
service bill will come up at 2 o’clock, and I think before 2 o'clock we 
ought to dispose of both these questions. 

Mr. BAYARD. Then I move—— 

The PRESIDENT pro tempore. The Senator does not have to make 
any motion except to call up the resolution, because it ison the Calendar. 

Mr. BAYARD. Then I call it up. 

Mr. HALE. Can not the Senate if it chooses take up the bill in 
charge of the Senator from Ohio [ Mr. PENDLETON ], the civil-service bill? 

The PRESIDENT protempore. The Senate can do pretty much what 
it pleases by a majority vote. The Senator from Ohio can move to set 
aside the regular order, which is the Calendar, and then if the Senate 
chooses to do it he can ask to have the unfinished business proceeded 
with, and if the Senate agrees to do it, then it is in order. 

Mr. RANSOM. I will say to the Senator from Maine that 1 am very 
well satisfied but little time indeed will be consumed in action upon 
the resolution of the Senator from Delaware, and I hope he will accede 


to it after the generous concession of the Senator from Ohio. Let us 
have an expression of the Senate upon the matter. 

Mr. HALE. Yesterday the Senate, as it had clearly a right to do, 
in the exercise of its wisdom decided not to adjourn for the holidays 


in order to go on with pressing and important business. I did not hear 
in the debate which arose at that time any reference made to either ot 
these subjects-matter, although they may have been referred to. Cer 

tainly they were not put forward as being reasons why the Senate 
should remain here and not take its wonted recess, but the argument 
rallied about the necessity of passing the civil-service reform bill, and 
the Senate, or a portion of it, remained here last night until nearly 9 
o’clock, and at the end of a conclusive not to say exhaustive speech on 
the part of the Senator from Missouri [Mr. CocKRELL] it was ready, 
if ever, to proceed to vote upon that bill. 








importance of both of them, and being in favor of both of them, I am 


illing that they shall be submitted to the consideration of the Senate; | 


but if they do lead to debate I shall ask that they be set aside, in order | 


that the bill which is in my charge may be proceeded with. 





I am opposed to taking up any other subject-matter; I do not care 
what it is. Things in which my constituents are most interested and 
that I am more desirous of pushing forward than any other I am con- 
tent shall have the go-by in order that we may goon and finish the bill 
in charge of the Senator from Ohio [Mr. PENDLUTON }, and I do notsee 
why it is that he is not pushing it to the front and demanding that the 
Senate shall take up that bill. The Senator from Ohio [Mr. SiteR- 
MAN] says it will come upat2o’clock. It may come up now if the 
Senator in charge of it will only push it 

REBATE OF TOBACCO TAX 


i The PRESIDENT protempore. The Cale ndar is the order of the day 
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at thistime. If that is not set aside the resolution of the Senator from 
Delaware is in order. 

Mr. BAYARD. I ask the Senate to proceed to the consideration of 
the resolution, 

The PRESIDENT pro tempore. The resolution will be read. 

The ACTINGSECRETARY. Theresolutionsubmitted by Mr. MCPHER- 
SON December 19, 1882, is as follows: 

Whereas the agitation of the question of reducing or abolishing the internal- 


revenue tax on tobacco and cigars has greatly injured and continues to injure the 
trade in store articles; and 


Whereas a ¢eclaration by the Senate indicating as nearly as may be what the 
policy of Congress will be in the matter of allowing a rebate of taxes on stock on 
hand in case the internal-revenue law shall by this Congress be so amended as 


to reduce or abolish the tax on tobacco, snuff, and cigars, will prevent the dam- 
age to the trade mentioned: Therefore, 


Resolved, That it is the sense of the Senate that in case the internal-revenue law 
be so amended as to reduce or abolish the tax on tobacco, cigars, and snuff, or 
either, provision should be made for allowing a rebate of tax paid on stock on 
hand at the time such law goes into effect, provided such stock is stamped and 
in unbroken packages 

The Committee on Finance report the following as a substitute: 

Resolved, That whenever the internal-revenue tax on tobacco, snuff, er cigars 
m reduced or removed, a proportionate rebate of the taxes paid on the stocks on 
hand should be allowed. 

Mr. HAWLEY. Is that before the Senate ? 

The PRESIDENT pro tempore. It is. The Chair would inform the 
Senator from Connecticut that there has been no motion to set aside the 
Calendar. The Calendar is in order, and the Senator from Delaware 
has a right to call up the resolution before any bill is called up. 

Mr. EDMUNDS. What is now before the Senate? 

The PRESIDENT pro tempore. The resolution from the Committee 
on Finance which has been read. 

Mr. MORRILL. I move to amend the resolution according to the 
notice given at the time the substitute was reported. After the word 
‘‘removed ’’ in the substitute of the committee I move to insert ‘‘ un- 
Jess ample previous notice of the time when the act is to take effect 
shall be given;’’ so as to read: 

That whenever the internal-revenue tax on tobacco, snuff, or cigars is reduced 
or removed, unless ample previous notice of the time when the act is to take 
effect shall be given, a proportionate rebate, &c. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from Vermont [Mr. MorRIL1L]). 

Mr. MORRILL. Mr. President, I desire merely to say that hereto- 
tore when we have reduced the tax on tobacco no rebate has been allowed 
and only a very short notice has been given. The Commissioner of In- 
ternal Revenue informed us at the last session that to allow a rebate on 
tobacco would cause infinite trouble, and that the officers of the inter- 
nal revenue would have to be stationed in almost every town of the 
country in order to obtain the proper proofs of the amount to be rebated. 

I wish also to say that in the Committee on Finance the only question 
at the last session was whether we were to give time from the Ist of Oc- 
tober or the Istof January, in order to allow those who had tovacco and 
cigars sufficient time to be rid of their stocks on hand. I think now 
that if any bill for the reduction of the tax on tobacco should be passed, 
and ample time was given for those having stocks on hand, noevil would 
be inflicted upon the dealers. 

The great trouble about these people is that they are suffering from 
a purely imaginary evil. There is not, so far as I can learn, the slight- 
est prospect of any repeal of the tax upon tobacco or any reduction be- 
low 12 cents a pound. Therefore I think thatif the resolution should 
pass it ought to give to Congress the option of giving time rather than 
to confine it simply to a rebate. 

Mr. BAYARD. Last July the Senate by a very positive vote indi- 
eated their assent to a proposition similar to that contained in the reso- 
lution reported by me. It was to this effect: 

That on al) original and unbroken factory packages of smoking and manufact- 
ured tobacco and suull, cigars, cheroots, and cigarettes held by manufacturers or 
dealers at the time such reduction shall go into effect, upon which the tax has 
been paid, there shall be allowed a drawback or rebate of the full amount of the 
reduction, provided the same shall not apply in any case where the claim has not 


been ascertained or presented within thirty days following the date of the reduc- 
tion; and such rebate to manufacturers may be paid in stamps at the reduced 


cute 

That was adopted by the Senate as an amendment to the bill then 
before it, in July last, by a very positive vote. 

Now, one word in regard to the amendment of the Senator from Ver- 
montg Mr. MoRRILL]. He proposes in the first place a very vague amend- 
ment by saying “a reasonable time.’’ That is, an immeasurable time. 
It can not be indicated. What may be ‘reasonable’? to one mind would 
be unreasonable.to another. 

The full force of the Senator’s objection to the allowance of a rebate 
is the trouble that may be given tothe accounting officers of the Treasury. 
I do not put and I will not weigh the mere question of clerical incon- 
venience, or inconvenience to an officer of the Treasury, against the ab- 
solute suffering of large masses of innocent people. But, independent 
of that, it is not an equivalent for the agreement to provide a rebate. 
Every one knows, in the nature of things, that where you shall provide 
in futuro for a diminution of a tax and the consequent lessening of the 
cost of an article the trade in that article will be diminished to the low- 
est possible minimum in order to avail of the effect of the reduction. I 





say to the Senate, this is nothing but a reiteration by them to-day of that 
which they said last July. 

I do not desire to take time in the further discussion of this matter, 
but simply to say that I trust this measure, which is moderate, safe, 
and just, may receive the approval of the Senate, and that the thou- 
sands and tens of thousands of innocent laboring people, who here in 
the midst of winter are thrown out of their employment, may have 
at least the satisfaction given to them and their employers that there 
is not to be continued for any time a paralysis in the trade. 

Mr. HALE. Mr. President—— 

Mr. BAYARD. I hope the Senator will allow a vote to be taken. 

Mr. HALE. Ido not propose to interpose a motion touching the 
disposition of this subject if a vote can be had at once upon it. I am 
informed that there is opposition to the measure and that it will give 
rise to debate, no man can tell how long if we Jaunch upon that point. 

I rose for the purpose of moving to postpone this and all prior orders 
with the intent, if that motion shall carry, of moving—or if the Senator 
in charge of the bill will do it that is better—to bring forward at once 
the civil-service reform bill. Ifa vote can be taken now without any 
opposition I will not push the motion. 

Mr. a I hope the Senate will allow a vote. 
“Vote!’’ 

Mr. HALE. I give notice that if this gives rise to further debate, 
as soon as I can get the floor I shall press the motion I have now indi- 
cated. 

Mr. MORGAN. The Senate has just adopted a resolution of inquiry 
addressed to the Secretary of the Treasury in respect to the amount of 
money that it will be necessary to furnish from the Treasury of the 
United States to pay a rebate upon cigars, cigarettes, tobacco, and spirits. 
I take it for granted that if this resolution is applicable to tobacco in 
its various forms of manufacture, it is equally applicable to distilled 
spirits if we should undertake to reduce the tax on them. 

I desire, for one, to have a response to that resolution before I vote on 
this resolution. I think it is altogether important that we should know 
how fur we have to draw upon the tax-paying power of this country to 
refund the money that we propose to refund in the event that we see 
proper to reduce the tax upon cigars or cigarettes or tobacco in any of 
its forms of manufacture. I am entirely unwilling to vote upon the 
subject and commit myself or see the Senate commit itself finally and 
conclusively upon a question of this kind until all the necessary infor- 
mation in reach of the Government is laid before us. I grant you that 
whatever information we get must be in the nature of an estimate or 
approximate information; it can not be strictly correct; but it will give 
us some idea of the magnitude of this question, and how much the coun- 
try is to pay from the receipts of taxation in order to refund to the man- 
ufacturers, or it may be to the speculators in tobacco, the taxes involved 
in this proposed rebate. 

The Senator from Delaware has informed the Senate that at its last ses- 
sion in voting upon the question of the reduction of the tax upon tobacco, 
a provision was made in that bill that this rebate was to be paid in cer- 
tificates for future use at the reduced rate. That seems to have been 
entirely satisfactory to the tobacco manufacturers at the time it was 
adopted, and we heard nothing at all of this immense pressure being 
brought by them at that time in consequence of the indication by the 
Senate of its firm conviction by a vote, I suppose by the yeas and nays, 
upon the very proposition involved in this question now. 

I for one believe—perhaps I may. be wrong about it, and I hope that 
I am, but still the conviction forces itself upon my mind in an irresisti- 
ble way—that all of this clamor or a great part of this clamor which is 
gotten up now upon this question is manufactured for the occasion to 
deter us from proceeding to reduce the tax on tobacco, cigars, cigarettes, 
and snuff. It has come to that recently that whenever the Congress of 
the United States undertakes anything in the direction of the reduction 
of taxation a clamor is raised around the central points of manufacture 
in respect of the necessity of charity to operatives connected with such 
manutactures, and we are deterred from doing our duty to the country 
by this clamor. If we proceed at this rate we shall never get a redue- 
tion. 

Mr. RANSOM. 
word to him ? 

Mr. MORGAN. In one moment. If we proceed at this rate we 
shall never get taxes reduced either by a reduction of the tariff or of 
the internal taxation. 

Mr. RANSOM. If the Senator from Alabama will simply look at 
the vote on this question he will see that the gentlemen who invariably 
vote for the reduction of the tax upon tobacco have voted for the rebate. 

Mr. MORGAN. I dare say that I voted for the rebate too, but it 
was upon the amendment, or in view of the amendment, which author- 
ized this tax in future to be paid in certificates of paid taxes at the 
reduced rate. 

The Senator from Vermont has just informed the Senate that at no 
period when we have had a reduction of the tax on tobacco has any 
rebate been allowed hitherto. It has been claimed but it has not been 
allowed. We have reduced the tax on tobacco very largely and I am 
in favor of a still larger reduction, but if we are to do that at the ex- 
pense of taxing the people of the United States to refund to these men 


[‘‘ Vote!’ 


Will the Senator from Alabama allow me to say one 
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.all the taxes that they have paid upon tobacco I shall not vote in favor | stamp, and, therefore, do not put the stamp on the tobacco, that this 


of it. We can not adopt that principle without laying down a prece- | 
dent which would obstruct the reduction of the tariff upon every class | 
of goods mentioned in the various schedules connected with that law. | 

Now, sir, throughout the United States in the retail establishments | 
to-day, in the jobbing establishments, and in many of the large import- , 
ing houses there are stocks of goods held under the existing tariff where 
the prices have been run up at least 25 per cent. above that to which | 
they are ex to be reduced under the report of the Tariff Commis- | 
sion, involving hundreds of millions of dollars of money. Where is the 
reason, who can state a reason, why we should not refund to the mer- 
chants who now hold stocks of goods bought under the operations of a 
high tariff the difference between the value of those stocks of goods at 
the cost price to them and the price to which they will be at once re- 
duced when we undertake to reduce the tariff on those very goods? 

Mr. President, this whole matter is false in principle. It is false 
statesmanship and false economy, for the people of this country must 
understand that when any tax is imposed for the support and mainte- | 
nance of this Government, the power that imposes it has the unquali- 
fied right at any time to reduce it when the general and predominant 
necessities of the country require that it shall be reduced, and that too 
without undertaking to make compensation to all of the hard cases 
which may possibly arise in the execution of the law. The law in its | 
great and grand sweep over this country is intended to enforce justice 
for the benefit of the great body of the country, and sometimes it must 
necessarily make hardships upon individuals; and they must bear that 
burden as one of the burdens that are necessitated by the benefits they 
derive from good government in the land. 

I disclaim entirely all responsibility for the opinion or the sentiment, 
I care not which you please to call it, which whenever we undertake 
to reduce taxation comes here in the form of petitions and remonstrances 
or is presented in the eloquent speeches of Senators on this floor, de- 
manding that we shall make compensation to the individuals who may 
possibly be injured for the benefit of the general public welfare. 

Suppose, sir, that you should to-day take off entirely the 35 percent. 
ad valorem duty upon cotton-ties that have been imported into the United 
States in expectation of a market for binding up the present vast crop 
of cotton raised in the South, would any gentleman here rise in his 
place and say that you must refund to the importers or you must refund 
to the holders or you must refund to the planters who yet have not sold 
their crops or you must refund tothe factors who have bought them on 
speculation and have not yet consumed them in manufactures the dif- 
ference between the 35 per cent. ad volorem and no duty upon cotton- 
ties? And so, sir, it will be in respect of every reduction of taxation 
among the 2,000 articles that are upon our tariff list. 

No man has a keener sympathy than I have for suffering humanity. 
There is no spirit, I believe, more deeply and intensely moved by pain 
that is placed before me by any person who is in want or in extreme 
necessity. But I have a duty to perform here in respect of the laws of 
this country and of the principles that should pervade its policy. I see, 
sir, in the proposition of the Senator from Delaware a total violation of 
these principles. If we adhere to the principles of this resolution we 
give up all capacity, all power for the reduction of taxation in any di- 
rection hereafter, and I, for one, believe that the greatest good of the 
people of this country at this moment of time rests in the ability of 
Congress to reduce taxation, both in the direct and indirect form. 

Mr. BECK. Mr. President—— 

Mr. HALE. I only wish—— 

Mr. BECK. The Senator from Maine will have the right of way after 
2 o’clock for the afternoon, and the Senator from Ohio is perfectly able 
: — care of his own bill without the aid of the Senator from Maine, 

think. 

Mr. HALE. Weare very anxious to get a vote upon it. 

Mr. BECK. He has the right of way against all else at 2 o’clock. 
Why take up everything else before 2, I do not quite understand. I 
only want to say this to the Senator from Alabama: The House of Rep- 
resentatives and the Senate of the United States agreed to this proposi- 
tion lastJuly. I think the Senator from Alabama, on the yeas and nays, 
voted for it. 

Mr. MORGAN. 


I voted for it, I think, with the ameadment I have 


I have the bill before me, and it has no such amend- 
ment as to repaying back in tax stamps. I have received a suggestion 
from a man who knows all about it, who says: 

The answer to Senator MorGAn’s amendment to give stamps for the money 
value of rebate will not do, for it is the middlemen and not the manufacturers 
who would be the recipients of this rebate, and, as they have no occasion to use 
stamps, such an amendment, therefore, is without remedy for the class who di- 
rectly suffer. It isthe failure of these middlemen to buy from the manufact- 
urers which causes terrible evil, which is now presented all over the country, 
of thousands of workmen thrown out of employment. Moreover, every tobacco 
factory is a bonded warehouse, and no stamps are required until a sale of the 
product. So the evil commences when this tobacco passes from their hands. 


To give stamp-tax certificates is no relief, and never was thought of 
‘vy anybody that I ever heard of except the Senator frommAlabama, and 
it never was in any bill presented that ever I heard of. It is because 


| Kentucky. 


evil now exists; so that, as I said, Mr. Lorillard, one of the largest 
manufacturers in New Jersey, where I believe his works are located, 
has to-day 2,000 men idle, and he has contributed in charity $15,000 this 
week. 

Mr. MORGAN. I desire to make a correction of the Senator trom 

Mr. BECK. Wait till I get through, please. 

Mr. MORGAN. The Senator has quoted me improperly on the record 
in respect of the vote I gave. 

Mr. BECK. Isaid I thought so; I did not know. 
did not vote for it that is all. 

Mr. MORGAN. I wish to say that I did vote for it with this clause 
added: 

And such rebate to manufacturers may be paid in stamps at the reduced rates. 
That is what I voted for. 

Mr. BECK. The remedy suggested by the Senator trom Vermont, 
togive length of time, is equally valueless, because the California dealers 
and the other remote men have to keep stock on hand for six or eight 
months, and no reasonable amount of time could reach them 

It is simply a question whether or not we shall give relief to these 
people by giving them assurances that they shall have the rebate now 
provided by law if any change is made. They did not suggest the 
change; this agitation was brought on without any part of theirs. It 
was brought on by public men in their expressions of opinion, some 
wanting a total abolition of the internal-revenue duties so as to keep 
up the tariff tax, others from one cause and others from another, but 
these men are now in a condition that all they ask us is, ‘‘ If you do 
change the law, if in your opinion a change of policy ought to take 
place, refund to us the money we have paid when you make the change 
and give us an assurance that you will not break us, and we can go on 
with our work, and keep our hands together.’ 

Mr. ALLISON. This is a very importantquestion. 1 do not believe 
that it is a wise thing to pass upon it in this informal way. The Sen- 
ator from Kentucky has just told us that both Houses passed upon this 
question last session. If they did, why is it that we are called wpon 
now in the way of an informal resolution to pass upon the question 
again? Have we become so uncertain here in our legislation that where 
the two Houses have agreed upon a proposition we must pledge our 
selves over again in advance as to what we will do when the question 
comes up for consideration again ? 

Mr. RANSOM. My friend fyom Jowa will pardon me. His very op- 
position and his disputing the question now show that these people are 
right in knowing that they stand on firm ground. 

Mr. ALLISON. They are right in knowing that they stand on slip- 
pery ground. Thatisthetrouble. The trouble is not the tact that we 
do not promise a rebate. The trouble to-day with this great tobaceo 
industry is that some men have led the manufacturers to believe we 
intend to abolish the tax, and the President of the United States has 
recommended the total abolition of the tax. It is well known that a 
great body of members of this Chamber at least—I am not speaking of the 
other—are in favor of a total abolition of the tax. Now, as long as that 
question is in debate so long will this industry be more or less paralyzed. 

It is proposed now to take this tobacco question out of the ordinary 
rules that prevail with reference to taxation, and which have prevailed 
from the very foundation of our Government, and say to these people 
that whatever we do we will put our hands into the Treasury of the 
United States and reimburse them for every dollar they paid in the way 
of stamps upon the tobacco they manufactured 

What has been the policy of this Government without an exception 
from the foundation up to this time? Gentlemen may say that is no 
reason why we should not adopt a new rule if it is a good one; but we 
have changed taxes over and over again, both internal and external, 
and we have never yet adopted the principle of giving a rebate to the 
people who had paid taxes. The logic of such a principle was well stated 
by the Senator from Alabama [Mr. MORGAN]. If we are to give this 
rebate on tobacco we must give it on matches, because we propose to 
reduce the tax upon matches. If we do that, we must do it on whisky 
in unbroken packages if we reduce the tax on whisky. If we materially 
reduce tariff duties upon articles where a large duty is now imposed, we 
must, in accordance with the principle which we lay down in this resolu- 
tion, apply it to our tariff duties. Why should we lift this tobacco in- 
dustry out of the general principle which has uniformly prevailed and 
say to them that we will give them an advantage that we yive no other 
industry inthiscountry? Notobacco manufacturer will be injured a hair 
if we provide in our bill that this tax law shall take eflect at a reason- 
able future time in order to enable manufacturers to get rid of their stoek 
on hand. 

No manufacturer is bound to pay the tax on his product until it is re- 
moved for consumption. We have protected these manufacturers by pro- 
viding forthem large warehouses where they can deposit their manafact- 
ured goods until such time as they seek to throw them upon the mar- 
ket for consumption. We have changed this tobacco tax over and over 
again to a much larger extent than we proposed to change it at the last 
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the manufacturers can not sell to the very men who have to pay the 


session. Two vears ago we reduced the tax from 24 cents to 16 cents; 
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some years before that we reduced it from 32 cents to 24 cents; and yet 
the proposition was never heard of before, never mentioned in this Cham- 
ber or out of it, in either House, that we should pay the men who had 
stocks on hand a rebate equal to the tax. These tobacco manufacturers 
will be protected; they need not be alarmed that they are going to be dis- 
turbed in their industry by any legislation that we propose. As a mat- 
ter of fact, we shall not make such a law take immediate effect, but will 
vive them ample opportunity to get rid of their stocks on hand if they 
have paid the taxes on them. We have done that over and over again. 

Now, I trust the Senate will not commit itself to such a proposition 
in this perfunctory way upon the plea that some people are now out of 
employment. When this is done we have only gone half way. Let us, 
if we want to, settle the tobacco question once for all by declaring what 
the tax shall be in the future and when that tax shall take effect. 
Then we give them substantial relief. 

Mr. SHERMAN. Mr. President, I think we ought to have a vote, 
but we ought not to have a vote until we understand this question. 
Without the amendment of the Senator from Vermont this resolution 
of the Senator from Delaware would pledge the Government of the United 
States to refund about twenty to thirty million dollars of taxes levied 
and paid heretofore on tobacco. The whole annual production of the 
tobacco tax is from forty-five to fifty million dollars. Six months’ sup- 
ply is supposed to be the supply always on hand, or about that; per- 
haps sometimes more and sometimes less; and therefore in case the 
tobacco tax is absolutely repealed the resolution as drawn by the Sena- 
tor from Delaware would stipulate for the payment out of the Treasury 
of the United States of about $20,000,000. As a matter of course that 
is a very serious proposition. 

Why is that called for? The demand from the people engaged in 
this trade is almost unanimous that something should be said by Con- 
gress in regard to this matter. Why is it? There are tobacco manu- 
tucturers all over the United States, cigar-makers and the like, employ- 
ing tens of thousands of persons, mostof them poor. The tobacco man- 
ufacturers can not carry on their business at all with any doubt about 
the subject of this tax. They are required to pay the tax before they 
sell their property; they can store the tobacco in warehouses, but they 
can only afford to keep it thereashort time. The amount of labor and 

. capital invested in this article is so great that even the very wealthiest 
of all the persons engaged in this business can not afford to carry on the 
business unless they can find either a ready market for the sale of their 
tobacco, or unless they have a promise of a rebate of taxes paid on the 
stock they may have on hand—the amounts are so large, involving many 
millions of dollars in many manufacturing establishments. If they go 
on and manufacture this tobacco, employing hands and not consuming 
the tobacco, laying it up in their warehouses, in thirty days the wealth- 
iest of them might be unable to carry on their business or might be in- 
volved in serious liability, unless they either had a promise that the 
tax if paid shall be refunded or that they can sell their product in 
case of a reduction of the tax. 

Under these circumstances it seems to me that this demand for relief 
ought to be met immediately, but it ought not to be met by a particular 
proposition like that of the Senator from Delaware. It is sufficient to 
say that the proposition of the Senator from Delaware has never been 
adopted as part of our internal-revenue laws, although they have existed 
now for twenty years. 

Mr. BAYARD. The Senate did adopt it, so far as a positive vote 
could do, as an amendment upon a bill last July. 

Mr. SHERMAN. The Senate adopted it by a majority vote against 
the report of the Committee on Finance and against the advice of the 
Commissioner of Internal Revenue, and it was a vote that ought not to 
have been given, with due deference to the Senate. 

There is the trouble. I am anxious to give to these people relief. I 
say now in my place in the Senate that their fear is entirely unfounded, 
and I know it. This Congress never will reduce the tobacco tax unless 
iteither provides for a rebate or postpones the taking effect of the reduc- 
tion to so long a period ahead that the tax-paid article on hand will be 
consumed and exhausted in the market. 

The proposition of the Senator from Delaware does not leave us the 
alternative to provide either the one or the other, but compels us and 
binds us in honor to refund twenty-odd million dollars of this tax. On 
the other hand, if he would make his proposition in the alternative that 
in case we shall reduce this tax we will give ample time for the con- 
sumption of the tax-paid tobacco to be disposed of or that we will 
refund the tax, I should not object. 

My impression is that Congress will not reduce the tax on tobacco. 
I am quite satisfied that the Senate when they come to face the subject 
of the reduction of taxes and look over the broad field will not reduce 
the tax below 12 cents a pound at this session, and therefore three- 
fourths of the fears of these people are groundless. But if Congress 
should reduce the tax as proposed to 12 cents a pound, then the Senate 
would naturally postpone the taking effect of the reduction until the 
ist of July next, giving ample time for the ordinary consumption of the 
country to exhaust all the amounts of tax-paid tobacco on hand and 
thus furnish an ample remedy to guard against a possible danger of loss. 

If the amendment of the Senator from Vermont is adopted, it leaves 





Congress the alternative either to provide for a refund of the tax in case 
of a reduction or a postponement of the time of the taking effect of 
the reduction, and the last remedy is the one that has always been 
adopted by Congress under similar circumstances. It is the one that 
will be adopted by Congress now, and ought to be, and I trust that this 
amendment of my friend from Vermont will be adopted, and then I 
shall vote for the resolution as amended with great pleasure. Without 
that I shall have very grave doubts about it. I donot believe that this 
is anything more than a fanciful fear, because I do not think that when 
we come to approach the great question of the reduction of taxation 
we shall be able to reduce ¢he tax on tobacco below 12 cents a pound. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Vermont [Mr. MoRRILL] to the amendment of the 
Finance Committee. 

The amendment to the amendment was agreed to, there being on a 
division—ayes 28, noes 16. 

The amendment as amended was agreed to. 

The PRESIDENT pro tempore. The question now is on the resolu- 
tion as amended. 

Mr. WILLIAMS. I should like to hear the resolution read. 
not hear it read before. 

Mr. MORGAN. I will not now offer the amendment I proposed yes- 
terday, for the reason that I think the amendment adopted by the Senate 
sufficiently covers the ground. 

eThe PRESIDENT pro tempore. The resolution will be read as 
amended, at the request of the Senator from Kentucky. 

Mr. WILLIAMS. I withdraw the request. 

The resolution as amended was agreed to. 


PRESIDENTIAL APPROVAL. 


A message from the President of the United States, by Mr. O. L. PRu- 
DEN, one ot his secretaries, announced that the President had on the 21st 
instant approved and signed the act (S. 2155) to authorize the Public 
Printer to make certain purchases without previous advertisement. 

BONDED PERIOD ON DISTILLED SPIRITS. 


Mr. SHERMAN. Now I hope the Senate will allow us to have a 
vote on the other bill. I promise myself not to debate it at all. I 
move to take it up. 

The PRESIDENT pro tempore. The Senator from Ohio moves to take 
up—within the Anthony rule? 

Mr. SHERMAN. Yes, sir. 

The PRESIDENT pro tempore. 
indicated by him. 

Mr. HALE. I desire, if in order, to move to postpone all prior 
orders—— 

Mr. SHERMAN. My motion must be put first, I suppose. 

The PRESIDENT pro tempore. The Senator from Ohio is correct. 

Mr. HALE. What is the Senator’s motion? 

Mr. SHERMAN. To take up the bill I referred to. 

Mr. HALE. If the Senator puts it in the form of a motion I ask for 
the yeas and nays on his motion. 

The PRESIDENT pro tempore. The yeas and nays are called for on 
the motion of the Senator from Ohio to proceed to the consideration of 
House bill No. 5656. 

The yeas and nays were ordered and taken. 

Mr. MORGAN (after having voted in the affirmative). I am paired 
with the Senator from Michigan [Mr. FERRY] and voted inadvertently. 
I withdraw my vote. 

Mr. HARRIS. I am paired with the Senator from Kansas [Mr. IN- 
GALLS]. I would like to know of his colleague if he thinks this is a 
political question. I voted, but I will withdraw my vote if the Sena- 
tor thinks it is a political question. 

Mr. WINDOM (after having voted in the negative). When I voted 
I had forgotten the fact that | am paired with the Senator from New 
Jersey [Mr. MCPHERSON]. I therefore withdraw my vote. Were he 
present, I should vote *‘ nay.’’ 

Mr. CAMDEN. I am paired with the Senator from Wisconsin [ Mr. 
SAWYER], who has gone to attend the funeral of tative Orth, 
but with the understanding that it was only on political questions, and 
that on any other question I should confer with his colleague. I ask 
his colleague whether he objects to my voting? 

Mr. CAMERON, of Wisconsin. I do not know how my colleague 
would vote if he were here, but I do not ask the Senator from West 
Virginia to withdraw his vote. 

Mr. CAMDEN. 1 am paired with the Senator from Wisconsin, and 
will withdraw my vote if there is any doubt about it. 

Mr. CALL. I am paired with the Senator from New York [Mr. 
LAPHAM], with the understanding that the Senator from New Hamp- 
shire [Mr. RoLLINs] should settle the question when it arose whether 
a vote was political or not. 

Mr. ROLLINS. I am not aware of the position of the Senator from 
New Yorkon thisquestion. Perhaps hiscolleague can inform the Senate. 
As it would net change the result, I hardly think it necessary for the 
Senator from Florida to change his vote. 

Mr. CALL. The pair relates to political questions only. 


I did 


Subject to the Anthony rule the bill 
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. 
The result was announced—yeas 39, nays 13; as follows: 
YEAS—39. | 
Aldrich, Cockrell, Jackson, Saunders, | 
Bayard, Davis of I11., Johnston, Sherman, 
Barrow, Davis of W. Va., Jonas, Slater, 
Beck, Garland, Lamar, Vance, | 
Brown, George, Logan, Van Wyck, 
Butler, Gorman, Mahone, y 
Call, Groome, Miller of N. Y., Voorhees, | 
Camden, Grover, Pugh, Walker, | 
Cameron of Pa., Harris, Ransom, Williams. | 
Cameron of Wis., Hill, Saulsbury, 
NAYS—13. 
Anthony, Edmunds, MeMillan, Sewell. 
r, Frye, Maxey, 
Coke, Hale, Platt, 
Conger, Hawley, Rollins, 
ABSENT—24. 
Allison, Hampton, Kellogg, Morgan, 
Chilcott, Harrison, Lapham, Morrill, 
Dawes, Hoar, MecDill, Pendleton, 
Fair, Ingalls, McPherson, Plumb, 
Parley, Jones of Florida, Miller of Cal., Sawyer, 
Ferry, Jones of Nevada, Mitchell, Windom. 


So the motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of House bill No. 5656. 

Mr. EDMUNDS. Let the bill be read for information again. 

Mr. MORRILL. With the amendments adopted. 

Mr. HALE. There is an amendment pending. 

The PRESIDENT pro tempore. The Chair would inform the Senator 
from Vermont [Mr. EpMuNDs] that the Committee on Finance have 
reported a substitute, which will be read as amended, and not the 
original bill unless he requests it. 

Mr. EDMUNDS. Has the substitute been adopted ? 

The PRESIDENT pro tempore. Not yet; because amendments are 

ding to it. 

Mr. EDMUNDS. The substitute, then, has not been adopted. 

The PRESIDENT pro tempore. Not yet. 

Mr. EDMUNDS. Then I shall be glad to know what the nature of 
the bill is for which the substitute is proposed, if there is no objection. 

The PRESIDENT pro tempore. Of course the Senator can have it read. 

The Acting Secretary commenced to read the bill. 

The PRESIDENT pro tempore. Does the Senator from Vermont 
want the whole bill read ? 

Mr. EDMUNDS. If you are going to strike out one bill and insert 
another, simple-minded Senators like myself would like to know which 
way we had better vote as a choice is presented to us. To those who 
are better skilled in legislation, of course it may be better to look only 
at the original side of the picture. 





The PRESIDENT pro tempore. The original bill has been read and 
the substitute too. 


The ACTING SECRETARY. The amendment as amended is to strike | 


out all after the enacting clause and insert: 


That the time within which distilled spirits heretofore entered for deposit in 
distillery warehouses are required to be withdrawn therefrom pursuant to the 
condition of any warehousing bond, taken upon the entry of such spirits into 
such warehouse, shall be extended for a period of two years Caeeedl the time 
limited in such bond; but such extension shall not be made in any case unless 
there shall be indorsed upon or appended to the warehousing bond, at or before 
the maturity thereof, a written request for such extension, and an acknowledg- 
ment of their liability under the terms of said bond for the period for which the 
extension is granted, as if the same were inserted in the body of said bond by the 
principal and sureties on said bond, to be duly executed and acknowledged by 
each of them before a collector or deputy collector of internal revenue, or some 
other officer authorized by law to take the acknowledgment of deeds: Provided, 
That the sureties on said bond are at the time of such request satisfactory to the 
collector, and, if not satisfactory, or if the sureties shall fail or refuse to make the 


request and acknowledgment aforesaid, that a new warehousing bond, with | 
sureties satisfactory to the collector, shall be given: And provided further, That 


no additional allowance for leakage shall be made beyond the limit now allowed 
by law: And provided further, That from and after the expiration of three years 
from the entry of any distilled spirits now in warehouse, interest at the rate of 
5 per cent. per annum upon the tax now imposed by law shall be collected and 
paid upon all distilled spirits, to be computed to the time of the withdrawal of 
such distilled spirits in bond; but no fraction of a month shall be computed. 


Mr. SHERMAN. I am requested to offer one or two amendments. | 


Mr. EDMUNDS. I should like to hear the whole scheme first. 

Mr. SHERMAN. The Secretary has read it. 

Mr. EDMUNDS. No. Let us hear the rest. 

Mr. SHERMAN. All the rest is stricken out. 

Mr. EDMUNDS. Is what has been read all there is of the amend- 
ment’? 

The ACTING SECRETARY. The matter read is on page 29. 


Mr. SHERMAN. What the Senator from Vermont has before him | 


are the amendments pending at the last session. 

The PRESIDING OFFICER (Mr. VoorHEEs in the chair). The 
Secretary informs the Chair that he has read that which has been 
printed in small capitals. 


Mr. PLATT. Has not that been amended by a vote of the Senate ? | 


The PRESIDING OFFICER. There has been one amendment. 


Mr. EDMUNDS. Will the Chair kindly inform me whether the bill | 


that the Secretary has been reading is House bill 5656, and whether it 


is the bill that at the foot of the heading contains the words ‘‘ Decem- 
ber 18, 1882, reported by Mr. SHERMAN with an amendment ?”’ 

The PRESIDING OFFICER. Such is the facet. 

Mr. EDMUNDS. Now as reported there is stricken out all in Roman 
the reading of which was waived. Now the Secretary has read simply 
the first clause of the long pages of Italics. I was trying to ascertain 
what had become of the rest of these Itaiies that the Secretary has in 
his hand. 1 shall be glad to know it. 

Mr. SHERMAN. The Senator referred to what was said and done 
on the 18th December, 1882. The print shows exactly what was don 

Reported by Mr. SHERMAN with an amendment, namely: Strike out all after 
the enacting clause, including the parts printed in Italics inclosed in brackets, 
and insert the parts printed in Italic small capitals. 

The ‘‘small capitals’ are the last two pages. The explanation is 
that at the last session the Committee on Finance of the Senate proposed 
to strike out the House bill and insert all the matter published in Italics 
in this print; but the bill was then indefinitely postponed. That vote 
was reconsidered and the bill was recommitted to the Committee on 
Finance, and then they reported an amendment in the form of a sub 
stitute that is printed in small capitals. No wonder the Senator trom 
Vermont fell into the common mistake of supposing that the words in 
Italics were part of the amendment. It is the matter in small capitals 
at the end of the bill, which is all that is pending as reported from the 
Committee on Finance. 

Mr. EDMUNDS. I followed the reading of the Secretary, my eye 
running on the Italics in the first clause of the Italicized part of this 
printed bill, down to the end of his reading, and I supposed theretore 
that he was reading that. If that is reproduced in small capitals in 
some later part of the bill, then I was following him word for word in 
the wrong place. Did the Secretary read the capitals or the Italics ? 

The PRESIDENT pro tempore. The capitals. 

Mr. EDMUNDS. That accounts for it. So I did not fall into an 
error, except in following the report of the committee, as to the reading 
of the Secretary 

The PRESIDENT pro tempore. The question is on the amendment 
of the Committee on Finance as amended. 

Mr. EDMUNDS. I do not see anything about fractions of a month 
in the part printed in capitals. 

Mr. SHERMAN. That was in the amendment offered by the Sena 
tor from Viansas [Mr. INGALLS]. It is the same clause that is on page 
16 of the print. 

Mr. HALE. It is really very difficult for me at least to learn from 
an examination of this bill precisely what I am voting upon. | know 
that I am opposed to it in spirit, and I want to vote against it. I should 
be glad to know, if anybody will tell me, if what the Secretary has read 
comprehends all that we are voting on. 

Mr. SHERMAN. I have already said that what was read by the Sec- 
retary comprehends the whole subject of what is to be voted upon, ex- 


Mr. HALE. Then I should be glad to know what it is a substitute 
for. 
Mr. SHERMAN. For the bill as it originally stood, passed by the 
House and then amended in the Senate. 
Mr. HALE. Then I should be very glad to have that read, because, 
of course, no man can tell whether he will vote for or against the sub 
stituting of one proposition for another until it is read, so that he may 
| know what it is. 

The PRESIDENT pro tempore. It has been read. 

Mr. HALE. It has certainly not been read to-day. 

The PRESIDENT pro tempore. Not to-day, but on a previous day 

Mr. HALE. Not yesterday. I ask, if the Senator from Vermont 
will allow me, that it be read. 

Mr. SHERMAN. If it is the desire to kill the half hour’s time r 
maining the Senator can do it by having the bill read, as everybody 
knows. 


Mr. HALE. I should be glad to help kill this bill by any parla 
mentary device within my knowledge or power. 
Mr.SHERMAN. Then it was not so much to get up the civil-service 
| bill as it was to kill this bill that all this fuss was about 
Mr. HALE. 1am free to say to the Senator from Ohio that my ob 
| ject first and foremost is to try and help defeat this bill. 1 do not deny 


that that largely influenced my action here to-day, without regard to 
any course that I propose to pursue on the civil-service bill. 1 do not 
| believe in this bill; and if it will help to kill or destroy it to call for 
| the reading, I call for the reading of the original bill 
Mr. SHERMAN. I move to dispense with the reading of the bill 
The PRESIDENT pro tempore. The Senator from Vermont had the 
floor. The Chair does not think that he has yielded if 
Mr. EDMUNDS. I give it up. I am too weak to conte nd against 
two such mighty powers. 
Mr. HALE. The Senator from Vermont yielded to me 
| Mr. EDMUNDS. Certainly I did 
The PRESIDENT pro te mpore. ]t is move d that the furthe r re adang 
of the bill be dispensed with. , 
Mr. SHERMAN. On that motion let me say a word. This bill, 
the reading of which is called for, is twenty-nine printed pages long 
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It is as dead as Julius Cesar; it was acted upon at the last session of 
Congress, and no partef it is proposed to be re-euscted except what has 
been tead from the desk. Now, if the Senator from Maine has this 
done, any Senator can hereafter call for the reading of any appropriation 
bill two or three times and defeat the passage of any bill in the Senate. 

Mr. HALE. I should say that if any Senator seriously believed that 
inherent mischief lay in that appropriation bill and wanted to defeat 
it, that would be one of the things he would have a perfect right to do. 
I have known it to be done, not here, but in other bodies. 

Mr. EDMUNDS. 1 merely rise to suggest that the motion of the 
Senator from Ohio is not in order, because the rules do not allow of dis- 
pensing with the reading of any bill or paper that the rules require to 
be read. The rules require this to be read in Committee of the Whole, 
and it has been read, the Chair says; so that the Senator from Maine 
has no right to demand the reading of this bill again, but he can ask the 
Senate to have it read, and if a majority say so it may be read. So I 
think the motion of my friend from Ohio is not in order. I only men- 
tion it so that we shall not make a bad precedent. 

The PRESIDENT pro tempore. The bill which the Senator from 
Maine calls for the reading of was treated by the Presiding Officer as a 
paper. Rule 15 provides— 

When the reading of a paper is called for, and the same is objected to by any 
Senator 

And the Senator from Ohio [Mr. SHERMAN] objects— 
it shall be determined by a vote of the Senate, and without debate. 

Mr. EDMUNDS. Then the question is not on the motion to dispense 
with the reading, but on the application of the Senator from Maine to 
have it read. 

Mr. CONGER. I have heard it stated that the original bill for which 
the substitute is offered has been read to the Senate. 

The PRESIDENT pro tempore. * It has been. 

Mr. CONGER. I venture to say that the original bill—— 

The PRESIDENT pro tempore. Yes, sir; the original bill has been 
read, so the Secretary says. 

Mr. CONGER. I do not think it has been read at all. 

Mr. EDMUNDS. It was read, or the reading dispensed with by 
unanimous consent, which is the same thing. 

The PRESIDENT pro tempore. The Secretary says that since the bill 
was reported back it has not been read in full. 

Mr. CONGER. Solunderstand. Therefore the right to have the bill 
read, for which a substitute is offered, must remain to the Senate, I 
think, under the rules. 

Mr. EDMUNDS. Ido not want to take up time, but, to save the 
future, I must say that I do not agrve with my friend from Michigan. 
The rules require that when a bill is put into Committee of the Whole 
and taken up for consideration it shall be read, every part of it, except 
by unanimous consent the reading be dispensed with. If it was not 
then read and the Senate went on to consider it without a reading, it 
was a unanimous consent that it need not be read. 

The PRESIDENT pro tempore. That was done. 

Mr. EDMUNDS. Then I insist upon itthat nobody has a right to de- 
mund its reading as one Senator would have if the thing were now opened. 

Mr. HALE. Now I venture to ask the Senator from Vermont one 
question, and I do it with some foreboding, because I know but little 
about the rules here. Does the Senator from Vermont claim that where 
there has been no action upon the reading of a bill, where there has 
been no question put by the President as to its reading and no request 
that the reading be waived, and the reading has never been called for, 
any Senator at any time during the consideration of the bill, particu- 
larly at a time when it is antagonized with a substitute that shall put 
it out of its place, has not the right to call for the first time for the 
reading of the original bill simply because nobody has asked for it be- 
fore? It seems to me it would be entirely different if the question had 
ever been asked if the reading was to be dispensed with. Then Senators 
might be precluded and no Senator afterward could insist upon it; but 
if no Senator has ever asked before now that the bill be read, it never 
has been read and the reading never dispensed with. 

Mr. SHERMAN. It was read at the last session. 

The PRESIDENT protempore. Whenthe Secretary commenced read- 
ing, the Chair asked the Senate whether the original bill should be read 
or the substitute. 

Mr. EDMUNDS. That was the other day. : 

The PRESIDENT pro tempore. Yes, sir, the other day. Now, the 
Chair will treat this bill as a ‘‘ paper,’’ and the Senator from Maine 
asks that it be read, and that is objected to by the Senator from Ohio. 
The question is, Shall this paper be read? Those in favor willsay ‘‘ay;”’ 
those opposed ‘‘no.’’ [Putting the question.] The noes have it. 

Mr. HALE. Let us have the yeas and nays on that. 

Mr. JONES, of Florida. The Senator from Maine can read the bill 
as part of his speech if he wants to. 

The PRESIDENT pro tempore. The Chair announced the decision 
before the yeas and nays were called for. 

Mr. EDMUNDS. But the Senator rose instantly and asked for them. 

The PRESIDENT pro tempore. Therefore he is entitled to call for 
the yeas and nays. 

Mr. HALE. I rose as quickly as I could get up. 





| 





The PRESIDENT pro tempore. 
for the yeas and nays. 

Mr. HALE. If I can not get a second I shall submit. 

Five Senators rose to second the call. 

Mr. HARRIS. Not a sufficient number. 

Mr. HALE. Count the other side. 

Mr. SHERMAN. That has never been done in the Senate. 

The PRESIDENT pro tempore. The call for the yeas and nays does 
not receive a second. 

Mr. HALE. I call for a count of the other side. 

The PRESIDENT pro tempore. The Chair could see that but five 
Senators rose to second the call. 

Mr. HARRIS. The question is settled, is it not? 

The PRESIDENT pro tempore. Yes, sir. 

Mr. HARRIS. Then the Senator from Maine is out of order. 

Mr. HALE. Lask, begging the pardon of the Senator from Tennessee, 
does the Chair decide that I have no right to call for a count of the other 
side, of those opposed to granting the yeas and nays? 

The PRESIDENT pro tempore. Yes, sir; there must be a sufficient 
number seconding the call, and when the Chair sees that there are but 
five persons seconding the call, he knows that that number is not enough, 
it does not make any difference who is on the other side. 

Mr. HALE. But what is a sufficient number? 

The PRESIDENT pro tempore. One-fifth of the whole number of 
Senators present; and the Chair can see that five Senators are not one- 
fifth of the number present here. 

Mr. HALE. The Chair requires no record of that? 

The PRESIDENT protempore. No, sir; he requires no record to know 
that there are not enough to second the Senator’s call. 

Mr. HALE. If I have gone to the bottom of all the devices neces- 
sary, or that I can use in opposing this bill, I will see how the Senate 
will vote on it. 

Mr. SHERMAN. Let us have a vote. 

Mr. EDMUNDS. Is it in order to hear read by unanimous consent 
the very proposition we are called upon to vote on? 

The PRESIDENT pro tempore. No, sir. 

Mr. MORRILL. Is any amendment pending now? 

The PRESIDENT pro tempore. No, sir. 

Mr. MORRILL. Then I offer the following amendment to add as a 
new section. 

Sec. —. That the time within which See nee which shall be produced 
or manufactured after the Ist day of January, 1884, are required to be withdrawn 


from the distillery warehouses shall be limited to one year from the time such 
spirits shall be entered for deposit in said wareh 


Mr. LOGAN. That same proposition was voted down. 

Mr. MORRILL. No; this puts the time at January 1, 1884. 

Mr. HALE. That has never been voted on. It is a new proposition. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Vermont [Mr. MoRRILL]. 

Mr. JONES, of Florida. I did not propose to speak about the merits 
of this amendment, but the question that passed by awhile ago is far 
more important than this, whether or not the Senate on the call of one- 
fifth can—— 

The PRESIDENT pro tempore. 
ate now and is not debatable. 

Mr. EDMUNDS. I hope the Senator will have leave. 

Mr. JONES, of Florida. I can speak on the amendment. 
intend to be restricted. 

The PRESIDENT pro tempore. The Senator can proceed. 

Mr. JONES, of Florida. I want to say on this amendment just what 
I wanted to say on the other question, that if a Senator in this body 
wants to make a record with respect to the vote as to one-fifth of the 
Senators exnressing themselves, he has a right to do so, and that the 
decision of the Chair is conclusive on the body. I have the highest re- 
spect for the officer who presides over the Senate, and as an humble 
member of the Senate I want to enter my protest against the doctrine 
that the decision of the Chair is to be held as conclusive against any 
Senator who calls for the expression of the voice of one-fifth of the mem- 
bers of this body respecting a call for the yeas and nays. I claim that 
a Senator has a right when a call is made for the yeas and nays to put 
the Senate on record on that question against the decisions of the Chair. 
That is all I have to say. 

The PRESIDENT pro tempore. The Senator did not take an appeal. 
The question is on the amendment of the Senator from Vermont [ Mr. 
MORRILL] to the amendment of the Committee on Finance. 

Mr. HALE. Let us have the yeas and nays. 

The yeas and nays were ordered. 

Mr. CONGER. What is the time fixed there? 

The PRESIDENT pro tempore. January 1, 1884. 

Mr. EDMUNDS. This extends to six months beyond the time pro- 
posed by the Senator from Minnesota [Mr. WINDOM] whose motion was 
disagreed to by a small majority. 

The Acting Secretary proceeded to call the roll. 

Mr. DAVIS, of West Virginia (when his name was called). I am 
paired with the Senator from Indiana [Mr. HARRISON], and I refrain 
frora voting on that account. 

5 “INDOM (when his name was called). 


The question is on seconding the call 





That question is not before the Sen- 


I do not 


I am peired with the 
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Senator from New Jersey [Mr. MCPHERSON]. If he were present, I 
should vote ‘* yea.’’ 

The roll-call was concluded. 

Mr. CAMDEN. I have announced my pair with the Senator from 
Wisconsin [Mr. SAWYER]. 

Mr. BLAIR (after having voted in the affirmative). I am paired on 
this question with the Senator from Georgia [ Mr. Bannow], who is 
not now in his seat, and I therefore withdraw my vote. 

The roll-call having been concluded, the result was announced— 
yeas 21, nays 32; as follows: 


YEAS—21. 
Aldrich, Frye, Maxey, Sewell, 
Anthony, Hale Morgan. Vest, 
Cameron of Pa., Hawley, Morrill, Walker. 
Coke, foar, Platt, 
Conger, Kellogg, Plumb, 
Edmunds, MeMillan, Rollins, 

NAYS—322. 
Allison, Garland, Johnston, Ransom, 
Bayard, George, Jonas, Saulsbury, 

Gorman, Jones of Florida, Saunders, 
Butler, Groome, Lamar, Sherman, 
Call, Grover, Logan, Slater, 
Cameron of Wis., Harris, Miller of N. Y., Vance, 
Chilcott, Hill, Pendleton, Van Wyck, 
Davis of II., Jackson, Pugh, Williams. 
ABSENT—23. 

Barrow, Dawes, Ingalls, Miller of Cal., 
Pair, Fair, Jones of Nevada, Mitchell, 
Brown, Farley, Lapham, Sawyer, 
Camden, Ferry, MeDill, Voorhees, 
Cockrell, Hampton, McPherson, Windom. 
Davis of W. Va., Harrison, Mahone, 


So the amendment to the amendment was rejected. 

Mr. HALE. Mr. President, has the hour of 2 o’clock arrived ? 

The PRESIDENT pro tempore. Yes, sir. 

Mr. HALE. I call for the regular order. 

The PRESIDENT pro tempore. The hour of 2 o’clock has arrived. 

Mr. SHERMAN. I will not antagonize the civil-service bill, but I 
give notice that after it is over I will seek to see whether a majority of 
the Senate can rule or not. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed a bill (H. R. 4164) to 
reimburse John Smeaton for United States bonds and coupons owned 
by him and destroyed by fire; in which it requested the concurrence of 
the Senate. 

THE CIVIL SERVICE. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. 133) to regulate and improve the civil service of the 
United States, the pending question being on the amendment proposed 
by Mr. HoAR to strike out of the amendment offered by Mr. ALLISON, 
beginning in line 6, the following words: 

Said commissioners shall, when appointed, hold respectively for two, four, and 
six years, to be determined by lot among themselves, and shall be commissioned 
accordingly ; but their successors shall hold for six years from the expiration of 
said original terms. 

Mr. VAN WYCK. Mr. President, I offer the following amendment, 
though it may be covered by an amendment already offered. 

The PRESIDENT pro tempore. It is not in order now, but it may 
be hereafter. It will be read for information. 

The ACTING SECRETARY. In line 24, section 2, after the word ‘‘ap- 
portioned,’’ it is proposed to strike out ‘‘as nearly as practicable;’’ so 
as to make the clause read 

Third. That appointments to the service aforesaid in the Departments at Wash- 
ington shall be apportioned among the several States and Territories and the 
District of Columbia upon the basis of population as ascertained at the last pre- 
ceding census. 

Mr. ALLISON. What has become of the amendment I offered some 
days ago? 

The PRESIDENT pro tempore. This amendment is not in order. 
The amendment of the Senator from Iowa [Mr. ALLISON] is pending, 
the question being on the amendment which the Senator from Massa- 
chusetts [Mr. HoAR] has proposed to that amendment. 

Mr. VAN WYCK. I merely offered the amendment so that it may 
be in order when that part of the bill shall be reached. I was desirous, 
and # seems to have been the desire of many Senators, that we should, 
if possible, put something in the bill which would give it some signifi- 





cance and power. A bill merely labeled “ civil-service reform,’’ with- 
out having something essential in the body of the bill, I apprehend will | 
not satisfy the people, and that seems to be the opinion of gentlemen | 
who are pressing the bill for consideration and to a final vote. With | 
the words in the bill which I propose to strike out in my judgment the | 
bill will amount to nothing. 

I have been endeavoring to ascertain from the advocates of this meas- 
ure whether the appointing power was really to be in any way disturbed. 
I sought it from one and another in vain; but when I heard the most 
devoted advocate of civil-service reform in the person of the Senator from 
Missouri [Mr. CocKRELL], who made a very able and exhaustive and | 








eloquent speech upon the bill, I thought that one like him, to whose 
| heart this subject lay so deeply and so closely, would be able to give 
some very satisfactory information on this point; but my appeal to him 


proved as fruitless as it had to other members on this side of the Cham 
ber who seemed to be equally as devoted to this bill as some of out 
friends on the other side of the House. 

I understand the great source of objection to the matter of patronaye 
is not, as has been said, that the civil service is deticient, because it is 
conceded not to be so by the very gentlemen who talk upon this matter 
It is admitted that in the civil service of this country we have ability; 
we have honesty; we have faithfulness. So I understand these gentle 
men all claim that the civil service is not to be reformed in these re 
spects. It is only as to the mode and the manner of appointment; and 
yet the mode and manner of appointment and removal is not disturbed 
by this bill in the least. 

Other gentlemen say the number is limited from which the President 
or heads of Departments may select the clerks and employés of the Gov 
ernment, and that that is all the bill proposes to do. 

My friend from Massachusetts and some others say the mere principle 
of this bill will result in non-partisan selection. And yet when we ap 
peal to gentlemen we find that there is nowhere any substantial evi 
dence of the fact. The commission examines all who may present them 
selves, and if there be, as wassuggested last evening, and as I propounded 
the question to the Senator from Minnesota [Mr. Wrnpom], if there bx 
in the various examinations five hundred men who pass and rank as in 
the highest grade which may be required by this board, then the ap 
pointing power can select any one of the whole tive hundred who may 
be ranked in that grade. So that this bill does not seek to give usany 
non-partisan character in the selection of the clerksand employés of this 
Government. We can only secure that by a bill which is based upon 
substantial justice. 

Gentlemen coming from States that are not only full of civil-service 
reformers, but whose quota is more than full in the different Depart 
ments of this Government, very readily cast the sneer upon our asking 
for justice in the distribution of Federal patronage and the employment 
of persons in the Government service; but | want this bill based on some 
substantial principle in that regard. 

Now, look fora moment. No gentleman in this body or in the other 
or in the Departments is at all disturbed in the selection of cadets tor 
the Military Academy or the naval school. In one sense that is, as 
much as an employment in the civil service is, a part of the patronage 
of the Government. Men struggle for positions inthe Pay Department 
of the Army; men struggle for positions in the Army and Navy as 
they struggle for positions in the civil service. Now, it so happens that 
those positions were made by law of a non-partisan character, and upon 


| the principle of justice each district has its share in the appointments 


at West Point and the naval school. That relieves all the difficulty 
and all the corruption; that relieves the Departments from the impor 

tunity of members of either branch of Congress, so that when a vacancy 
occurs in either school the member of the proper district is notified, 
and he is entitled to his recommendation. If that law did not stand 
upon the statute-book, do we not well know that when application was 
made from the bordering States, if you please, for such positions there 
would be the same sneering curl of the lip at men who dared from re 
mote sections ask that they be recognized in the bestowment of the 
patronage of this Government, and there would be then ‘‘ civil-service 
reform ”’ in that branch of the service. This matter of seeking patron 

age should be discouraged and discarded. 

I ask my friend from Missouri how many men in his State would ob 
tain positions in the naval school and in the military school if the: 
rights were not protected tothe peopleof Missouri by the law on thestat 
ute-book? Now, suppose something of that kind were put in this biN 
then we have something substantial. I desire by the introduction of this 
amendment to place that point where it can not be disturbed. Now we 
havea law which has not been very cordially enforced by the Treasury 
Department, a law passed in 1875 which provided that the appointments 
there should be made from the various States and Territories upon the 
basis of their population. That Jaw was passed in 1875, and still it has 
not been fully enforced even up to this date. Under that law an opin- 
ion was obtained from an Attorney-General ignoring to a certain extent 
the spirit of the provision. Even where they had passed beyond that 
point and come to the filling of vacancies the spirit of the law has not 
always been enforced. Therefore it is that I desire that we should if 
possible have something in this bill more than the name. You establish 
by this bill a mere commission and nothing else. No practical result is 
accomplished; the power of removal and appointment will not be 
touched; therefore the great difficulty of which gentlemen complain is 
not reached. This billis altogether too esthetic; under it you may have 
a very respectable commission, making an ornamental branch of this 
Administration. 

Much has been said by gentlemen on this floor, and properly so too, 
because in a measure they have been rebuked by the people, as to the 
matter of political assessments, and yet substantially this bill provides 
nothing but a mere legislative declaration on that subject. The bill as 
it comes here on that point is a mere legislative declaration that such 
practices are wrong; but there is nothing in this bill more than there 
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has been in the past to protect the employés of the Government from any 
attempt which might be made upon them by any self-constituted com- 
mitteé¢, whether Congressional or otherwise, to demand from them a per- 
centage of their salary or compensation. 

Mr. President, all I desired was to indicate at this time the reasons 
why I wished that this amendment should be in a position that it might 
be voted on when the subject-matter should be reached in the bill. 

The PRESIDING OFFICER (Mr. ANTHONY in the chair). The 
question is on the amendment of the Senator from Massachusetts [Mr. 
HoAR] to the amendment of the Senator from Iowa [Mr. ALLISON]. 

Mr. HAWLEY. Let it be stated, Mr. President. 

The PRESIDING OFFICER. The amendment to the amendment 
will be reported. 

The ACTING SECRETARY. It is proposed to strike out, beginning in 
line 6, the following words from the proposed amendment: 

Said commission shall, when appointed, hold respectively for two, four, and six 
years, to be determined by lot among themselves, and shall be commissioned 
accordingly ; but their successors shall hold for six years from the expiration of 
said original terms, 

The question being put, there were on a division—ayes 4, noes 11; no 
quorum voting. 

The PRESIDING OFFICER. The Secretary will call the Senate. 

The Acting Secretary called the roll. 

The PRESIDING OFFICER. The call of the roll develops the 
presence of forty-eight Senators, which is a quorum. The question is 
on the amendment proposed by the Senator from Massachusetts [ Mr. 
HoAR] to the amendment of the Senator from Iowa [Mr. ALLISON]. 

Mr. BROWN. The motion of the Senator from Massachusetts, as I 
understand, is to strike out the provision as to terms. 

Mr. HOAR. Not out of the bill, but out of the amendment of the 
Senator from Iowa. 

Mr. BROWN. Before that motion is voted on I desire to move an 
amendment in case the words should not be stricken out, and instead 
of six years to say three years, making the periods one, two, and three 
years, instead of two, four, and six; so as to make the regular term 
three years, with one appointed for one year, one for two years, and one 
for three years at first, and all three years after that time. 

The PRESIDING OFFICER. The Senator from Georgia proposes 
to perfect the part to be stricken out. 

Mr. EDMUNDS. I do not think that is in order. 

Mr. BROWN. I simply give notice that if this language is not 
stricken out, then I shall move the amendment I have indicated. 

Mr. HOAR. I desire to submit to the consideration of the Chair 
whether the Senator from Georgia is not in order in perfecting the words 
before they are stricken out. 

The PRESIDING OFFICER. The Senator from Georgia proposes 
to amend the portion which is proposed to be stricken out. 

Mr. EDMUNDS. That istrae. He proposes really to strike out and 
insert something else; that is all; and thisis an amendment to an amend- 
ment as itnow stands. Therefore, if we follow any of the ancient usages 
and parliamentary law of the Senate, that can not be done; but it does 
not prejudice the Senator from Georgia, because if the clause as it now 
stands is stricken out he can move to insert his; and if the clause is not 
stricken out, he can then move to amend the words that have been left in. 

Mr. BROWN. I shall vote for the amendment of the Senator from 
Massachusetts. I believe the clause had better be stricken out; but if 
it is to remain in, then I desire a shorter term than six years? 

Mr. HOAR. Ifamotion be made tostrike out pure and simple, and 
that is rejected, does not the parliamentary law then require that the 
language shall stand unchanged? The Senator from lowa moves an 
amendment. That becomes an original text. I move to strike out a 
portion of that text. The Senator from Georgia moves to perfect that 
text by striking out a smaller portion and inserting something else, not 
striking out all that I propose to strike out, but striking out a smaller 
portion. Now, if my amendment is first voted on and rejected, the 
Senate has determined that the text shall stand as itis. Can it be 
amended after that? It certainly can not under general parliamentary 
law, unless there is some rule or usage of the Senate to the contrary. 

Mr. EDMUNDS. If that be true, then the Senator from Georgia’s 
motion would be in order, and he proposes to change the text and per- 
tect it just as the motion to strike out is to perfect the text of this amend- 
ment. Thereupon I move to perfect the text in a different way before 
that motion is put, and propose to make it five, seven, and nine years. 
My friend from Illinois Re LOGAN ] comes up and says he proposes to 
move to perfect the text further before we take a vote upon that point, 
making it nine, eleven, and thirteen years, and so on. I do not see 
where on that theory you could end. 

Mr. LOGAN. It could not end at all. 

Mr. PENDLETON. Is there a question of order, or is the question 
on the amendment of the Senator from Massachusetts ? 

Mr. EDMUNDS. I will not take any time about a question of order. 
If I have made any question of order I withdraw it after what has 
been said, because for practical purposes it is of no possible consequence, 
but as a precedent in the future it would involve us, I fear, in a great 
deal of confusion. 


Mr. PENDLETON. I do not desire to occupy the attention of the 








Senate in any discussion of this amendment. I am in favor of the 
amendment of the Senator from Massachusetts not limiting the terms 
of these commissioners. I desire that they shall be as almostall the offi- 
cers of the Government are now, holding by a tenure suchas they hold. 

Mr. ALLISON. Do I understand the Senator from Ohio to say that 
this amendment limits the term of these commissioners? 

Mr. PENDLETON. I understand the proposition to be a limitation. 

Mr. ALLISON. Do I understand the Senator from Ohio to construe 
the original first section as providing that these commissionersshal] have 
an unlimited term? 

Mr. PENDLETON. That they shall hold as other persons appointed 
hold; that there shall be no fixed term of years. I am in favor of hav- 
ing them removable at the will of the President as other officers are. 

Mr. ALLISON. That is to say, if this amendment is not agreed to 
these three commissioners can be removed in thirty days after they are 
appointed; and I understand that the Senator from Ohio desires to leave 
this question in such a position and shape that these men can be removed 
within thirty days after they are appointed. 

Mr. HOAR. Mr. President, under the Constitution of this country 
the decision of the first Congress has settled, according to Mr. Webster 
(who thought the construction wrong as an original question), the ques- 
tion of the power of removal. It has been settled by precedent, by 
legislation, by undisturbed acquiescence; and now, according to the con- 
struction given by a large majority of the American people and the 
Senate, the President will have the right, if the amendment of the 
Senator from Iowa is adopted, to remove either of these officers when- 
ever he chooses. That you can not interfere with. Now, to put ina 
clause that the officers’ term shall expire at a particular time is an in- 
vitation to the appointing power to make a removal which otherwise 
he could only make on his official responsibility, in the face of public 
sentiment and under the particular character of these offices, for a very 
grave and serious cause. My opinion therefore is, with deference to 
the honorable Senator from Iowa, that the tenure of office and the non- 
partisan character of these commissioners are preserved by leaving the 
original bill unchanged in that particular. 

Mr. ALLISON. The Senator from Massachusetts construes this bill 
to mean that these officers, whatever they may be, are officers perma- 
nent in their character under this bill. 

Mr. HOAR. Unless removed. 

Mr. ALLISON. Unless removed, of course. The Senator from Ohio 
stated, and stated as an argument, the other day, turning to his Demo- 
cratic brethren, that there was not anything in this bill that prevented 
the President from removing every one of these persons; and I hold in 
my hand an invitation tome to vote for this bill emanating from a distin- 
guished body of gentlemen, in which they construe this bill directly op- 
posite to the view taken by the Senator from Ohio. I want to read a 
paragraph. 

Honest competition and Ae as conditions of entrance to the lower grades 
of the service, promotion by merit, and a Seen for legitimate cause 
only, are the chief provisions of the Pendleton bill. 

It may be that I shall withdraw the amendment if the Senator from 
Ohio construes his bill as I understand it is construed by the special 
friends of civil-service reform, namely, that one of the chief merits of 
the bill asit stands to-day is that nobody can be removed except for cause. 
If he understands his bill to mean that and will so say, I shall take into 
consideration the question of withdrawing my amendment entirely. 

Mr. HOAR. Do you mean as legally construed or as operating in 
practical effect ? 

Mr. ALLISON. I quote the language of a specific invitation to me 
to vote for this bill, and in that I find that one of the special and par- 
ticular and prominent merits of this bill is that nobody can be removed 
under it except for cause. 

Mr. HOAR. The Senator will pardon me. 
nobody can be. 

Mr. ALLISON. I want the Senator from Ohio to construe this bill, 
because I understand these Senators to construe this bill differently 
and I want to know what I am voting for. I have this letter advising 
me of the chief merits of this bill with reference to removals, and yet 
I understood the Senator from Ohio the other day to say that the entire 
range of Presidential discretion and Presidential judgment and will was 
unchanged by this bill as it stands to-day; that under it every officer, 
including these commissioners, can be removed at any moment if the 
Executive will so desires and so does without cause or with cause. I 
should be glad to have the Senator from Ohio explain to me what he 
understands this bill to mean in that particular. 

Mr. PENDLETON. Mr. President, I have said repeatedly during 
this debate at this session and at sessions before that in this bill there is 
no limitation upon the power of removal by the President of the United 
States as conferred by the Constitution. There cannot be. The power 
of removal remains unchanged. I do not seek to limit it; the bill does 
not seek to limit it. The interpretation that may be put upon it by 
people has nothing to do with the question of what is contained in the 
bill. There is no limitation here upon the power of removal as it exists 
in the President. 

Mr. ALLISON. But I find its promoters and friends telling me that 
one of its chief merits is that under it removals can be made for cause 


Nobody will be, not that 
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only; and yet the Senator from Ohio tells us now that there is no limita- 
tion whatever upon the power of removals. 

Mr. PENDLETON. I state it again in terms. 

Mr. HAWLEY. I thought this matter had been stated and restated. 
May I try to assist in securing an understanding of the bill? 

The bill does not interfere with the existing status of any officer of 
the United States, nor does it attempt to change the Constitution or 
usage in that matter. It leaves that controverted question exactly 
where it is; but by providing a good plan of admission to the service 
and by taking away the motive for applications to dismiss a good man, 
the purpose being to get some other fellow in his place, it tends gener- 
ally toward security in office; but there is nothing in the statute to se- 
cure it whatever. The President’s power of removal remains entirely 
untouched. These gentlemen appealing to the Senator from Iowa to 
vote for the bill on the ground that it is a life tenure can only say that 
it is argumentatively a life tenure. The President can remove any man 
at any moment, and he ought to have the power. 

Mr. ALLISON. Then the Pendleton bill as now interpreted by the 
chairman of the committee does not provide for dismissal tor legitimate 
cause only? 

Mr. HAWLEY. The President is left free to remove. Those gentle- 
men who say it is a life tenure argue that he will not remove except for 

cause. 

Mr. ALLISON. Iam not arguinganything. I only wanted to have 
an interpretation of the friends of this measure and see whether this 
interpretation is good or not. 

Mr. LOGAN. I desire to ask the Senator from Massachusetts what 
he means by the term ‘‘ removal from office’’ as applied to the amend- 
ment of the Senator from Iowa, which fixes a term of years for these 
comunissioners ? 

Mr. HOAR. IfI used the phrase as the Senator from Illinois sup- 
poses in his question, I used it inadvertently of course. The office ex- 
pires and the right to the office can only vest in the official by a new 
appointment with the advice and consent of the Senate. When I used 
the phrase, therefore, I used it not in a strict constitutional sense, but 
in a practical sense. Everybody knows that a postmaster who is going 
on doing his duties is reappointed; he has been left there perhaps tor 


forty years, and then there comes in a statute which says the term of 


That is an invita- 
That is all I meant 


office of all postmasters shall expire in four years. 
tion, I will not say to a removal, but to a change. 
to say. 

Mr. LOGAN. Then I agree with the Senator; but when he made 
use of the language that it was an invitation to a removal I wanted to 
understand that, because I know there is an impression in the country 
among a great many persons that it is a removal where the term has 
expired, and that is used very often in argument that a man has been 
removed when in fact he is out of office and another appointment is 
made. I merely wanted to call the Senator’s attention to that, because 
I think he and I agree precisely in regard to that point, and I wanted it 
made clear. 

Mr. HOAR. The Senator from Iowa, if his amendment prevails, 
will leave all these persons subject to the appointing power within 
their two, four, or six years, as they are now, as I understand. Hehas 
not tied a finger of the Presidential hand under the Constitution, and 
therefore all that he does, compared with the original bill, is to have an 
invitation to a change at the end of two, four, or six years to the Exec- 
ative. 

The civil-service reformers who have addressed that circular were 
not speaking of constitutional power or legal power, or if they were 
they did not speak with accuracy. They were speaking of practical 
results; that a President, after the passage of this bill, and after the ex- 
pression of the country and of its representatives, should that expres- 
sion be made in favor of anon-partisan tenure of the civil service, would 
have all partisan reasons for removals taken away, one argument being 
that no Executive would be pressed to remove a good oflicer simply that 
a thousand men might compete for his place. 

Mr. ALLISON. The letter from which I read is not a Massachusetts 
letter; it is a letter signed by George William Curtis, president of the 
National Civil Service Reform League, and in it he mentions the special 
merit of this bill to be that officials can not be removed except for cause. I 
did not so understand the Senator from Ohio the other day, and I wanted 
it to be known whether the Pendleton bill had that special merit. 

With reference to the question whether or not we change the law or 
change the power of the President by fixing the term, I do not so pre- 
tend that; but what I want is a reasonable tenure, and I do not believe 
any President will be as likely to remove a man who has a fixed term 
during that term as he will to remove a man who is without a term and 
hence removable at pleasure. That is all there is in it. 

The Senator from Ohio believes, and Senators on the other side be- 
a, that two years from now there will be a change of administra- 

on—— 

Mr. HOAR. I do not find what the Senator states in this bill. 
Curtis states it just as the Senator from Ohio does. 
one sentence. 

Mr. ALLISON. 


Mr. 
Allow me to read 


I did not intend to read the whole letter. 





Mr. HOAR. 
they rely on. 

Mr. ALLISON. Iread a different portion of this letter. As the Sen- 
ator from Massachusetts, in his mild and genteel way, smiles at my sug- 
gestion, I will take the liberty of reading again what I quoted from this 
circular: 

Honest competition and probation as conditions of entrance to the 
grades of the service, promotion by merit— 


Itis ‘‘to prevent arbitrary appointment; that is what 


lower 


Which by the way has been struck out altogether by the Senator from 
Ohio, absolutely swept away from the bill. The examination system 
in the Departments has been thrown aside by the Senator from Ohio 
and prompt dismissal for legitimate cause only, are the chief provisions of the 
Pendleton bill. 

Mr. HOAR. But that is construed with the previous declaration that 
the mode in which arbitrary removals are to be avoided is by 
ing arbitrary appointments. 

Mr. ALLISON. Very well; that is argumentative 

Mr. HOAR. I know, and that is the argument of the letter 

Mr. ALLISON. But this letter states it conclusively. What I want 
is a reasonable tenure to these officers who are tocontrol the civil service, 
and by fixing a tenure of six years of course the President if he chooses 
can reappoint them. If he believes as the Senator trom Massachusetts 
believes, that these commissioners should hold for an indetinite period 
of time, of course he will reappoint them. That is all there is of it 

Mr. MORGAN. Mr. President, the question is as to the best way 
to get the best service for the country. There is nothing involved in 
the controversy between the Senators this morning except the question 
that arises on section 1767 of the Revised Statutes. There are only one 


prevent 


-set of officers provided for in this proposed enactment, and those are the 


commissioners. They are to be nominated by the President, and by 
and with the advice of the Senate they are to be appointed. The ex 

aminers are to be employed and designated by the commissioners, and 
those are the only persons connected with the execution of this statute 

So the persons upon whom the statute operates are none of them offi 

cers within the meaning of the Constitution. They are mere employés 
graded into four classes, and they are so called in section 169 of the re- 
vised code, in which they are mentioned as persons to be employed in 
the Departments and by the heads of Departments. 

Mr. LOGAN. That is in the organization of the Departments. 

Mr. MORGAN. That is in the organization of the Departments. 
Now, the question in controversy between the Senator trom Massachu 
setts and the Senator from Iowa, as I understand it, relates only to the 
commissioners. If we leave these commissioners without any tenure of 
office whatever they are removable absolutely at the pleasure of the 
President. If we fix a tenureof office, during its three years or six 
years they are removable under section 1767 by the President by and 
with the advice and consent of the Senate; and that is the whole matter. 

The question therefore remains, do we prefer to have officers of this 
class, these commissioners, removable simply at the pleasure of the 
President, or shall we interpose the benetit of this statute, section 1767, 
so that the Senate can have something to say in respect of the removal 
of these men from this position? That is the whole question. I con- 
cur with the Senator from Iowa that it is better to have it sub judice 
with the Senate... I prefer that this body shall not throw off its power 
absolutely into the hands of the President by passing the bill in the 
form in which the Senator from Massachusetts desires it; yet I would 
prefer a shorter term of service. I would rather have three years, as 
the Senator from Georgia suggests, than six years, and that is the whole 
proposition. 

Now, as to the question of removing the employés without the assign- 
ment of some sufficient cause. As long as we call these people employes, 
as long as we forbear to exercise any power in reference to their con- 
firmation and appointment, it seems to me that we ought to leave it to 
the discretion of the heads of Departments to employ them and to turn 
them out just as readily as they would a sweeper in the corridors, for 
it is a bare employment and they have no hold on the office, they have 
no tenure on the office; there is no office upon which they can have a 
hold or a tenure; itisamereemployment. Ifyou undertake to classity 
the people employed in certain clerical duties in the Departments into 
four classes and to say that they shall not be removed except for cause, 
why will you not extend your classes to five, six, seven, and eight, so as 
to include the men who carry the coal into the building and say that 
they shall not be discharged without cause, for 

A man’s a man for a’ that and a’ that 

And they are all entitled to be treated with perfect equality of justice, 
at least in respect of their employment and their discharge, without 
reference to the rank that they hold, if they hold an oflice or if they do 
not hold an office. We are likely to press this matter too far if we 
observe practically as the controlling idea in our action, if we put any 
provision in here, that these people shall not be removed without some 
sufficient cause to be assigned therefor. That will do when you deal 
with officers that have been nominated by the President and confirmed 
by the Senate and afterwards appointed by the President, particularly 
if section 1767 applies, for then the President in removing an officer 
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might well be required to state to the Senate, whose advice and consent 
to such removal must first be obtained, the grounds upon which that 
removal was made. I would wish that every office in the United States 
that is an office, except those that the Constitution otherwise provides 
for, should have a fixed and limited tenure of office. It would be very 
much better for us. 

Mr. LOGAN. Will the Senator allow me right there to say a word, 
for I hardly believe on consideration he would agree to what he is say- 
ing now’? He speaks of a statute that requires the Senate to agree to a 
removal. If I read the Constitution aright, the Senate agrees to a nom- 
ination, and not toa removal. I believe the Senator will agree with me 
in that respect, that whatever the statute may be in reference to the power 
of the President and the consent and advice of the Senate, that advice 
must be, in order to be strictly within the purview and meaning of the Con- 
stitution, in reference to the appointments to office, and not to removal 
from office. There is no provision in the Constitution in regard to the 
consent of the Senate, except in advising and consenting to an appoint- 
ment. Therefore my reasoning is that it excludes the idea that the 
Senate consents to a removal, but it consents to an appointment, and 
that is the language of the Constitution. I believe the Senator on re- 
flection will agree that that view, whether certainly correct or not, is 
at any rate the most reasonable construction to give to the Constitution 
according to its present reading. 

Mr. MORGAN. ‘The Senator’s position draws him in controversy 
with this act of 2d of March, 1867. 

Mr. LOGAN. I know it. 

Mr. MORGAN. The language of which is ‘‘unless sooner removed 
by and with the advice and consent of the Senate.’’ Some of the ablest 
jurists in this body have insisted, and always insisted, particularly the 
Senator from Vermont [Mr. EpMunpDs], that this is a constitutional law. 
I have not been committed to it by any vote I have as yet given, so far 
as I am aware; and yet I have heard the question raised in the Senate, 
more particularly in executive session, on frequent occasions; but there 
is a difficulty, there is a dispute, and there is ground of debate in the 
Senate upon the constitutionality of that law. But of course my re- 
marks in respect to the bill that we have under consideration now have 
veference to the fact that this law must be assumed to be constitutional 
as long as it remains upon the statutes. That is all that I am doing. 
I am_ not affirming the constitutionality of section 1767. 

Mr. LOGAN. I will state the point with reference to the provision 
of the Constitution. I know the statute has been controverted very 
frequently, and has been discussed, but in reference to the application 
of that principle to this particular bill, viewing the Constitution as I 
do, I would not agree to a proposition inserted in any bill or law that 
we should pass that would require the consent of the Senate of the 
United States to the removal or thesuspension of an officer where the Presi- 
dent had the power under the Constitution to nominate and appoint 
that officer. That is what I mean. So far as the particular law is con- 
cerned now, I do not care to dicuss anything about that, but I am 
speaking in reference to the view, as we may have our views interchanged 
in reference to the Constitution, as it applies to the measure that we 
are now discussing and now about to . 

Mr. MORGAN. My remarks were not intended to go to the extent 
of affirming the constitutionality of section 1767. I do not care to de- 
bate that question now; but I said, and I think it is a reasonable and 
just position, that every office in the Government of the United States, 
with some exception, of course, I mean particularly all of the executive 
offices of the Government of the United States, ought to have a tenure 
fixed. No man ought to have it to say when he wasappointed that he 
expected the Government to have appointed him for life, unless the Con- 
stitution so provides either directly or by necessary implication. It is 
more just to the people who are expecting to be employed in the public 
servite, and who have a patriotic pride in being employed in the public 
service, that there should be a tenure of office, and that after the expi- 
ration of a term, say, of four years or six years, whatever term you please 
to fix, there should be some very strong reasons existing why that 
should be reappointed to that office in preference to the appointment of 
some new person, 

Mr. PONES, of Florida. Will the Senator allow me toask him why 
not apply that to the Army and Navy? 

Mr. MORGAN. Iam not discussing the Army and Navy. 

Mr. JONES, of Florida. That is an argument the Senator from Illi- 
nois |Mr. LOGAN], pro , that they come under the general power 
of appointment, according to the doctrine announced the other day. 
Why not include the Army and Navy as well as civil offices ? 

Mr. MORGAN. A man arguing any subject in the Senate of the 
United States can come in contact with as many questions as he can find 
briars in a blackberry patch, and the man who generally desires to get 
through with the fewest scratches on him possibly does not want to an- 
tagonize himself against all the questions that may be propounded. 

Mr. SAULSBURY. I should like toask the Senator, if there should 
be a term fixed for all officers in civil employment, whether he thinks 
that would be a proper thing to do in reference to the Cabinet officers? 

Mr. MORGAN.~ The term is effectually fixed as to the Cabinet by 
the fact that the Cabinet always goes out with the President. 

Mr. SAULSBURY. Sometimes it so happens that a Cabinet minis- 





ter may become opposed to the policy ef the President. Of course in a 
case of that kind it would be proper that the President should have the 
power of removal either by inviting the person to retire from the posi- 
tion orremoving him absolutely, as was done, I believe, by General Jack- 
son in the case of a Secre of the Treasury. 

Mr. MORGAN. Perhaps I ought to except from the general sweep- 
ing observation which I made on this subject foreign ministers; per- 
haps foreign consuls and heads of Departments; perhaps also clerks of 
the courts. Iam not sure about that, but certainly not the marshals, 
nor the postmasters, nor the subordinate officers in any of the Depart- 
ments in Washington under the heads of the Departments. I believe 
that it would be a very much better civil service and a very much safer 
system if we should fix a tenure of office for every man, I will say below 
the grade of the head of a Department, within the Departments of this 
Government, especially when they exercise their duties in Washington. 
But that is neither here nor there. ; 

The Senator from Iowa proposes to fix a term of office. I think it is 
too long. It certainly proposes a very fair way indeed of having the 
question of the duration of the term in the first instance settled by lot. 
I should also like to have a provision, and I suppose it will be incorpo- 
rated (it is already in the bill and I suppose it will be adopted), that in 
the event we have three commissioners instead of five not more than 
two of the commissioners shall be adherents of the same political party. 

Mr. PENDLETON. That is already in the original amendment of 
the Senator from Iowa. 

Mr. MORGAN. That is in his amendment. Ido not recall the 
language of the amendment very accurately, and I am glad to know 
that that provision is in it. I desire only to submit the proposition to 
the Senate that there is no need for discussing the whole law in refer- 
ence to these people as if they were appointed to office, for there is but 
one set of officers within the meaning of the Constitution provided for 
in this proposed act. 

I shall favor the amendment of the Senator from Iowa first, and after 
that, the amendment proposed by the Senator from Georgia to make 
the term three years instead of six. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Massachusetts te HOAR] to the amendment pro- 
posed by the Senator from Iowa [Mr. ALLISON]. Does the Senator 
from Georgia persist in his motion at present to amend the portion pro- 

to be stricken out? 

Mr. HAWLEY. [hope we may retain the amendment of the Sena- 
tor from Iowa as it stands. 

Mr. BROWN. I do not know whether it is more appropriate for me 
to offer my amendment now or after there has been a vote taken. I 
will offer the amendment I proposed a while ago, that there shall be 
three commissioners, one to be appointed for one year, one for two years, 
and one for three years, and that the term afterward be three years. 

Mr. HOAR. If the Senator will pardon me, I do not want to em- 
barrass the bill, and as the Senator from Connecticut, [Mr. HAWLEY], 
the chairman of the committee, thinks my amendment had better not 
be pressed, I yield my judgment to that of the committee he represents 
and withdraw it. 

The PRESIDING OFFICER. The amendment to the amendment 
is withdrawn. The question now is on the amendment proposed hy 
theSenator from Iowa. Does the Senator from Georgia move the amend- 
ment he indicated ? 

Mr. BROWN. I move now the amendment I mentioned a while ago. 

The PRESIDING OFFICER. It will be reported. 

The ACTING SECRETARY. In line 7 of Mr. ALLISON’s amendment 
it is proposed to amend by striking out ‘‘two, four, and six,’’ before 
‘*vears,’’ and inserting ‘fone, two, and three,’’ and in line 9 to strike 
out ‘‘six ’’ and insert ‘‘three;’’ so as to : 

Said commissioners shall, when appointed, hold respectively for one, two, and 
three a, to be ined by lot among themselves, and shall be commis- 
sioned accordingly ; but their successors shall hold for three years from the ex- 
piration of said original terms. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Georgia to the amendment of the Sen- 
tor from Iowa. 

Mr. BROWN. [ask for the yeas and nays. 

The yeas and nays were ordered, and the Principal Legislative Clerk 
proceeded to call the roll. 

Mr. CALL (when his name was called). I am paired with the Sen- 
ator from New York [Mr. me ef Ido not know how he would 
vote on this question, and therefore I refrain from voting. 

Mr. CAMDEN (when his name was called). I am paired with the 
Senator from Wisconsin [Mr. SAWYER]. 

Mr. DAVIS, of West Virginia (when his name was called). Iam 
paired with the Senator from Indiana [Mr. HARRISON]. I will talk to 
the referee and see whether he says I shall vote. . 

Mr. MAXEY (when his name was called). On the pending bill I 
am paired with the Senator from Massachusetts [Mr. Dawes]. I do 
not know how he would vote on this particular amendment. If he 
were here, I should wote ‘‘yea.’’ 

Mr. MORGAN (when his name was called). 


I am paired with the 
Senator from Michigan [Mr. Ferry]. 
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Mr. WALKER (when his name was called). I am paired with the 
Senator from Iowa [Mr. McDri1]. If hewere here, I should vote 
“a yea. ” 

The roll-call was concluded. 

Mr. JOHNSTON (after having voted in the negative). 1 am paired 
with the Senator from Pennsylvania [Mr. MrrcHELL] on political ques- 
tions, and as the vote seems to have assumed that character I withdraw 
my vote. 

The PRESIDING OFFICER. The Senator from Virginia is recorded 
in the negative. 

Mr. JOHNSTON. I withdraw my vote. I am paired with the Sen- 
ator from Pennsylvania. . 


Mr. ROLLINS. The Senator from Pennsylvania would vote ‘‘nay.’’ | 


Mr. JOHNSTON. I do not know how he would vote. 

The PRESIDING OFFICER. TheSenator’s vote will be withdrawn. 

Mr. FRYE (after having voted in the negative). Iam paired with 
the Senator from South Carolina [Mr. HAmMpron], and I withdraw my 
vote. : 

The result was announced—yeas 23, nays 27; as follows: 


YEAS—23. 
Barrow, Coke, Jones of Florida, Slater, 
Bayard, Garland, Lamar, Vance, 

> George, Pendleton, Vest, 
Brown, Gorman, Pugh, Voorhees, 
Butler, Groome, Ransom, Williams. 
Cockrell, Jackson, Saulsbury, 

NAYS—27. 
Aldrich, Conger. Kellogg, Rollins, 
Allison, Davis of Hlinois, I n, Saunders, 
Anthony, Edmunds, MeMillan, Sewell, 

» Hale, Miller of N. Y., Sherman, 
Cameron of Pa., Hawley, Morrill, Van Wyck, 
Cameron of Wis., Hill, P Windom. 
Chilcott, Hoar, Plumb, 

ABSENT—26. 

Call, Frye, Jonas, Miller of Cal., 
Camden, Grover, Jones of Nevada, Mitchell, 
Davisof W. Va., Hampton, Lapham, Morgan, 

wes, Harris, McDill, Sawyer, 

r, Harrison, McPherson, Walker. 
Farley, I lis, Mahone, 
Ferry, Jo n, Maxey, 


So the amendment to the amendment was rejected. 

Mr. SAULSBURY. I offer now as an amendment to the amend- 
ment of the Senator from Iowa the amendment to which I referred the 
other day, and which I will send to the Secretary’s desk to be read. I 
suppose there will be no opposition to it. 

The PRESIDENT pro tempore. The amendment will be reported. 

The ACTING SECRETARY. It is proposed to add at the end of Mr. 
ALLISON’S amendment— 


The commissioners shall, before entering upon their duties under this act, take 
and subscribe an oath to discharge the duties of their office faithfully and im- 


partially and free from all political bias. 


The amendment to the amendment was agreed to. 

Mr. PLUMB. I move tostrike out the words ‘‘ $4,500,’ where they 
occur in the amendment as the compensation for the commissioners, 
and to insert the words ‘‘ $3,500; so as to make the compensation 
$3,500 instead of $4,500. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from Kansas [Mr. PLUMB] to the amend- 
ment. [Putting the question.] The Chairis uncertain from the sound. 
Those who favor the amendment will rise and stand until counted. 

There were on a division—ayes 26, noes 16. 

Mr. HAWLEY. [think I ought on that to call for the yeas and nays, 
so as to take a deliberate vote upon the question. The sum fixed in the 
amendment of the Senator from Iowa was adopted not without thought 
and consideration. If this experiment is to be tried faithfully we want 
the best men we can get in charge of it. I submit to the Senate whether 
we shall not secure men who can afford to leave their private business 
and devote themselves to this by giving them $4,500 salary rather than 
by giving them $3,500. We want men whose services are worth $4,500 
in their own business or any other. I call for the yeas and nays on the 
amendment to the amendment. 

Mr. LOGAN. I propose an amendment to the amendment of the 
Senator from Kansas, so as to make the compensation $4,000. 

Mr. HAWLEY. I will not quarrel with that. 

Mr. LOGAN. I think that isample salary for procuring as good a man 
as can be found anywhere. , 

Mr. PENDLETON. I am in favor of the amendment of the Senator 
from Kansas, for when the committee considered this question they 
came to the conclusion that $3,500 was a sufficient salary to be paid to 
these commissioners. If there is a reduction in the number of commis- 
sioners because it is thought advisable to eliminate the element of ac- 
quaintance with the various Departments here in whatever might follow 
upon that, I see no reason why there should be an increase of salary. 

Mr. HAWLEY. Allow me to suggest to my friend from Ohio that if 
the amendment of the Senator from Iowa is adopted there will be really 
an increase of expenditure of only $1,000, because we dispense with 
the two departmental members of the commission. The original! bill 


provided for five commissioners, two of whom were to be members of 
Departments. That would obviously, and it was intended to do se, in 
a considerable measure relieve the other men from constant attendance 
here. But upon deliberation it was thought best that there shall be 
only three instead of five. It is thought best to leave out the two sub- 
ordinates of the Departments, and digniiy the commission and put ad- 
ditional expense upon them and additional work upon them. Theretore 
it was thought better to raise the compensation from $3,500 to $4,500 
They must come here, live here, and devote themselves to their duties 
here. They could live away, to some extent otherwise, and leave a 
| good deal of the local and temporary work upon the two Department 
{|men, 
By striking out the two Department men we save $500 each, making 
| $1,000, and we add only $2,000 to the salary or compensation proposed 
by the original bill. 1 would agree to the amendment of the Senator 
from Illinois rather than to decrease the salary to the extent proposed 
but I do desire to keep the pay where the place can command good 
men. 

Mr. MORGAN. I desire to call the attention of the Senator to th 

| fact that we provide in the first section of the bill now for the payment 
of necessary traveling expenses in the discharge of duty to each of the 
commissioners. That is quite an addition that other officers of the Gov 
ernment do not receive. 

Mr. EDMUNDS. Every officer of the Government who travels has 
his traveling expenses paid that I know of. 

Mr. PLUMB. My observation during the last tive years has been te 
| the effect that whenever we create a new oflice we invariably fix a larger 
salary than for any old office of equivalent responsibility or work. We 
have been employing, ever since we have had a Commissioner of Indian 
Affairs, until last year, an officer of that grade at a salary of $3,500 

Mr. DAVIS, of West Virginia. I will suggest to my friend from Kan 
sas, as he knows well, that all the auditors receive $3,500, and the pay 
| of some of the comptrollers is $3,500. 
|} Mr. PLUMB. I agree to what the Senator from Connecticut said 








about the desirability of having good men, but I am not so certain that 

adding $500 to a man’s salary will make very much difference in the 
| quality of the men we shall get. We could not get the kind of men he 
| has in his mind for less than $10,000, and will not; and in point of fact 
| [donot think we really need them. It will be the old story over again ot 
| a chief of bureau, and one next under him to do his duty, and one next 

under him to do his duty, and so on, for I find here on page 5, se« 
tion 3— 





That said commissioner is authorized to employ a chief examiner 


That chief examiner will undoubtedly do the business of this entire 
commission. 

Mr. ALLISON. I propose to strike that out. 

Mr. PLUMB. The Senator from lowa advises me that he proposes 
to strike that out, but I am dealing with the case as I find it, and not 
as he hopes to have it. I have no doubt he could make the bill a great 
deal better than it is, as I think his amendment does make it better 
than it was before. But this commission will do nothing except to pro- 
vide some rules and then look at certain slips of paper upon which the 
examination has been put by the clerks or persons who seek to be clerks, 
and as that amounts merely to a sum in addition, and only simple ad- 
dition at that, really that work will be done by the chief examiner, or 
rather I will say that the chief examiner will have a clerk who, if he 
does not do it himself, will devolve it on some other clerk under him, 
and so the thing will run out funnel-shaped into a fine point. 

Speaking about examinations I am tempted to say something in re 
gard to what came under my observation a few days ago concerning the 
examination of a man who was an applicant for a clerkship in the 
Surgeon-General’s Office, I think it was. He was asked some very im 
portant questions in geography; for instance, where Winchester was, 
what particular Winchester not being specified. I believe there ar 
thirty or forty or more post-offices of that name in the United States, 
but he was incautious enough to say that Winchester was in Virginia 
The examining board said he had made a mistake. I was not certain 
myself but that the generic term ‘‘ Virginia’? might have been held by 
this party to embrace West Virginia as well, and there might have been 
some confusion of boundary. Still I did not think that my knowledge 
| of what transpired during the “late unpleasantness’’ in the neighbor 

hood of a place that I had heard called Winchester was so limited but 
| what I was tolerably certain with my limited information that Win 
| chester was in Virginia. But it took a map to convince a dignitary ol 
the Department that Winchester was actually in Virginia, and that a 
| black mark should be removed which had been put against this poor 
| applicant for a clerkship, who had come here a thousand miles to be ex 
| amined for appointment to an oflice where the only thing he was re 
| quired to do was to say what was the length of service of John Jones 
| or some other soldier who had been inquired about by the Pension 
| Bureau, whether he was on the hospital record or not, and if he was on 
the hospital record what the record suid about his disability and his 

treatment. 
[ only speak of that to show that there may be some necessity per 
haps for the amendment of which the Senator from Indiana | Mr. Voor 
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HEES] gave notice that he would offer, that these commissioners them- 
selves shall be examined by five school-teachers, perhaps three of whom 
should be females, in order to make sure that the commission itself 
should have scope enough in that general intelligence and acquirement 
which a commission of this kind ought to be supposed to have. I am 
not certain but that it ought to be put in this bill that the commissioners 
themselves ought to be subjected toa competitiveexamination. In view 
of what I have seen about rules and regulations and results, I think it 
would be a good idea to have some other precaution than a high salary 
to determine that we are to have men who are specially qualified for 
the position. The fact is we shall get more painstaking service out of 
men to whom we pay $3,000 a year, men who are not above taking off 
their coats and sitting down to a careful and conscientious discharge of 
their duty, than we shall from men to whom we pay $5,000, and in whom 
such a payment begets the idea that they are to boss somebody else who 
is to do the work. 

The PRESIDENT pro tempore. The Chair will state that the amend- 
ment suggested by the Senator from Illinois [Mr. LOGAN] is not in or- 
der now, as it is in the third degree. After the pending amendment is 
acted upon it will be in order. 

Mr. MAHONE. Mr. President, with profound respect for the views 
of honorable Senators who favor this bill, I cannot believe that any 
genuine reform in the public service is to be reached by any plan which 
tends to remove the agent further away from the people. The reliance, 
in our American system, is upon the governed—the right of the people 
to change their servants at constitutional periods. 

The accountability of the principal, and the more direct the better, 
is the safest guarantee, all the way down the ladder of authority forthe 
proper discharge of the public trust. The honorable contention of po- 
litical parties will ever serve to stimulate an honest and efficient per- 
formance of public duty, and afford the means of correcting abuses. 

True, the people have the right to expect, and do expect, their public 
affairs to be conducted on sound business principles, as they should be, 
but alwaysin pursuance of sueh political theory as shall respond to their 
political faith, and preferentially, by such qualified agents as honestly 
believe in the public policy which the majority have asserted. But 
I fancy they want no regency in form or in fact. 

If it be true that the Departments of the civil service are encumbered 
with ineflicient employés, whose the fault—whose the proper responsi- 
bility and where the rightful seat of the remedy? Logically and justly 
with the head; and why is it not his duty, as certainly itis his preroga- 
tive, to prescribe such proper test of qualifications as may seem neces- 
sary to insure competency, and his is the office to see that there is a 
satisfactory discharge of duty? Why relieve the principal of his proper 
accountability by the intervention of an irresponsible agency ? Divided 
responsibility undermines authority and impairs efficiency. 

If reformation is demanded to improve the character and efficiency of 
the public service, when the power of removal exists, why promote the 
security of the barnacles which encumber the Departments by removing, 
as it is elaimed this bill does, the incentive to removal ? 

It were better to stimulate the exercise of that power, if need be by 
the aid of a retiring board. 

Mr. President, I would gladly favor any measure which opens the 
way to every citizen of the nation to the Government service upon the 
basis of representative apportionment among the States, and such test 
of qualifications for each grade of employment as the head of the De- 
partment may prescribe, preliminary to any designation and probation- 
ary to appointment. 

But it was not to enter upon the discussion of this bill that I have 
arisen. It is to notice, briefly, as I propose to do, certain references to 
myself which are to be found in the Recorp for the first week of the 
session. 

The Senator from Kentucky [Mr. Beck], under cover of a laudable 
p and I am not here to question or to affirm the sincerity of the 
motive which inspired the Senator in the matter—makes an open circu- 
lar letter of mine, as chairman of the State committee of the Read- 
juster party of Virginia, in part the basis of the one-sided investigation 
he proposes the Senate shall institute. 

Mr. BECK. Does the Senator from Virginia think that it is a one- 
sided investigation to refer the whole matter to a Republican commit- 
tee of which the distinguished Senator from Vermont [Mr. EpMunpDs] 
is chairman? 

Mr. MAHONE. I certainly think the Senator’s proposition was a 
one-sided one, to investigate one side of the campaign in Virginia and 
not to be willing to investigate the other side. 

In behalf of that political organization in Virginia, the Senator is as- 
sured of my readiness to go with him in any direction, and for any meas- 
ure which shall comprehend an open field, a free and full disclosure of 
the conduct of all the political organizations parties to the campaign in 
that State. 

Less than this I submit does not comport with the lofty motive which 
must be taken as the inspiration that moves in the matter. 

I hold myself ever in readiness to go with the Senator heartily for 
any measure which shall free the ballot and fortify the right of the 
citizen in the exercise of the franchise. I will go with him for any 





measure within the bounds of the Constitution which shall preclude 
the use of money in any form from our elections and for the repression 
of every influence and method which may now prevail and expose the re- 
sult to possible taint and reverse the trae and honest will of the people. 
I will go with him in any step that leads to such result; if need be, 
as the more direct and effective means of reaching the end he would at- 
tain, to render null and void the election of any man to the Presidency 
and to a seat in Congress where it shall be ascertained money has been 
used to influence the result, and make ineligible the person so elected 
to any place or employment in this Government. 

If it has come that the legislative power of the country must be ex- 
ercised to cure the evil which the Senator would extinguish, that it 
may not safely be left to the curative influence of public opinion, let 
us strike resolutely and directly at the place where the blow will tell ; 
but never for such a purpose will I consent to abridge the personal 
liberty and rights of any class of citizens by denying to the humblest 
in all our land the right to do with his labor, its proceeds, as he may 
will. 

Out of an earnest desire, Mr. President, to lighten the burden of the 
Senator’s solicitude and commendable concern for the unwary Govern- 
ment official, let me tell him as I shall cheerfully, all of that open 
circular-letter of mine in respect to Federal employés. There are in 
Virginia sorhe eighteen hundred postmasters. To two hundred and 
fifty-two of this number the open circular-letter was sent and ninety- 
two responded according to the measure of their own free will. 

There are in Virginia, as well as I can estimate, over two hundred 
and seventy other officials and employés of the Government, exclusive 
of those employed at the light-houses, in the Life-Saving Service, and in 
the Norfolk navy-yard. To persons of this class, circulars were sent 
to forty-six, and thirty-six responded. There are employed in the De- 
partments at Washington, as well as I can ascertain, exclusive of the 
Bureau of Engraving and Printing and of the War Department, persons 
in large part not citizens of the State but charged to her quota on the 
theory of equitable representation, three hundred and forty-two. To 
this class of Federal employés the circular was sent to ninety-two, and 
forty-nine responded, including nine appointees under the late pension 
act. I should not fail to add just here that no one in authority over 
any of these employés was ever consulted as to this circular, or has 
knowledge as to whom it was sent, or of the response in any case. 

On our part there is nothing to disguise; there is no occasion for 
concealment. Our methods are open; our contention is for a free ballot, 
an open poll, and an honest count; for the voice of the people freely 
expressed, without let or hinderance, unbiased by any influence, re- 
strained by no power; for the will of the majority of freemen honestly 
ascertained and accordingly certified and given effect. 

But it was more particularly, Mr. President, another reference to my- 
self in the proceedings to which I have referred on this subject that I 
desire to notice. It is this: 

What isthe meaning of this circular signed by ‘‘ William Mahone, chairman?” 


What meant the statements which were published during the last fallon this sub- 


ject in which actually the s: of decapitation was so universal and so prompt 
and so sudden that blanks 


to be kept in order to fill out the various writs of 
execution against unhappy office-holders from the State of Virginia here in the 

ents in case their were wanted—wanted for what? Wanted for 
political ends, because if they did not prostitute them to those ends others were 
to be put in their place. 

Such is the language of the Senator from Delaware [Mr. BAYARD]. 
The circular to which reference is made in the paragraph I have quoted 
is not recited, but I take it to be the one which the Senator from Ken- 
tucky [Mr. Beck] had introduced. , 

What, Mr. President, is the interpretation which we are left to give 
to that paragraph, what the manifest purpose, the apparent intent? 
I submit it is to say that the office-holders from the State of Virginia 
here in the Departments who refused to respond to that circular, who 
refused to contribute to the campaign in Virginia, or who refused in 
some other way to prostitute their places in aid of the Readjuster party 
there, were summarily removed. 

Furthermore, the implication is that any number of removals were 
made on this account, ‘‘ that so universal and so prompt and so sudden 
were such decapitations that blanks ’’ were employed to facilitate the 
work. 

Apart from the criticism, which is leveled at my conduct, there is 
implied a serious allegation against the conduct of all the Departments 
of the Government, which I submit would not be becoming in any 
place, and never in this Chamber, upon such authority as that which 
the Senator has taken. Mr. —— the proprieties and usages of 
this Chamber do not permit me to terize this statement as it de- 
serves. But I will say that it is from beginning to end, and in all its 

untrue and without the slightest foundation in fact. 

Mr. BECK. I hope the Senator from Virginia will avail himself of 
the opportunity to go before the Judiciary Committee and make all 
these things cl 


ear. 
Mr. ONE. And I shall be happy to meet the Senator from 


Kentucky and his party pathizers in the State of Virginia before 
that committee; aiiblastete se 


And damn'd be him that first cries, “‘ Hold, enough!” 








1882. 


Mr. BECK. I hope he will go and stand up. 

Mr. MAHONE. When I shall fail to stand up it will be time enough 
tor the Senator from Kentucky to st.ggest that I shall stand up. 

Mr. President, the Senator from Delaware [Mr. BAYARD] divided 
his statement into two parts. First, he gives the atrocious calumny of 
some unnamed newspaper, fishes out from its foul source this offensive 
and unfounded charge; and, second, he appeurs to give it a virtual in- 
dorsement by asking for what the places were wanted, as though he 
wished the Senate to understand that he believed such things were done 
and that such blanks as are described really had existence. 

When the Senator asked, ‘* Do I say anything that any man in my 
hearing doubts ?’’ let me say to him that I] was not here. | 
and I have to say that in all that which I have quoted and which he 
gave to the Senate I repeat there is not one word of truth. 

I defy the production of any evidence of the existence of the blank 
form which it is said ‘‘had to be kept in order to fill out the various 
writs of execution against unhappy office-holders from Virginia here in 
the Departments.’’ I defy the naming of any such employé whose re- 
moval was made at my instance, directly or indirectly, because he 
would neither contribute nor prostitute his office in aid of that side of 
the political campaign in Virginia with which I was identified. There 
is nothing of verity to substantiate the fugitive campaign slander which 
the Senator has seen fit to quote in this high place or to justifV in the 
least degree the injurious comments predicated thereon. 

But for the truth of the matter let me say to the Senate that in all 
my time here but four employés have been removed in the Departments 
at Washington on my motion. I do not mean to say that other substi- 
tutions were not desired in places credited to the State and so filled. On 
the contrary, | have thought and still maintain that they should go on, 
whenever and as they may be made without detriment to the service, 
until the even measure of equitable representation shall be reached. 

It were preferable that such places as are filled by the non-resident 
and unrepresentative class should be stricken from her account. 

One whose removal I had urged I did not know was not at the time 
any longer employed. Of the four removals made three were non-resi- 
dents of Virginia—one, a clerk, was removed in July; one, a messenger, 
in September; and two laborers in November. 
four persons held were of the quota allotted to Virginia, and they were 
tilled by equally competent persons, citizens of the State. 

Such, Mr. President, is the real foundation upon which the Depart- 
ments of this great Government are formally arraigned before the coun- 
try upon the charge of a wholesale and unauthorized delegation of their 
trust, and I suggest that in all this matter there has been much ado 
about nothing. It is the Chinese gong after all, no more. 

There is a law regulating appointments in the Treasury Department 
which looks to a representative basis in the apportionment of employ¢s, 
and I believe it is observed in other Departments as well. It is not re- 
troactive, and the inequitable apportionment which had grown up under 
the abnormal conditionsof the past remains to the wrong of many States. 

Applying the analysis which I make of the employés of the Treasury 
Department charged to Virginia to all, it appears that two-thirds of the 
places allotted to Virginia were filled on the recommendation of non- 
residents, one-sixth of the remainder on the recommendation of nobody, 
and that the larger number of such appointees were not, or were at the 
time of appointment but recently, residents of the State. 
of all are charged to a single Congressional district. 

Effort at reformation here justice demands. 
of Representative apportionment among the States in this respect tinds 
warrant in the fundamental theory which underlies the governmental 
structure. It was the thought of Washington that the States should 
in such measure participate in the departmental work of the Govern- 
ment where the interests are of common concern to the nation. It comes 
nearer a Government of the people, and could not fail to promote those 
better relations between the people of the States which are the aim and 
effort of all. 

The places of four employés out of three hundred and forty-two hold- 
ing positions credited to Virginia, three of them filled by non-residents, 
the other by a person at the time of appointment but lately a citizen, 
have been given to equally competent citizens of the State. This, Mr. 
President, sums up ‘* the deep damnation of their taking off,’’ not enough 
to necessitate the introduction of blank forms for the execution. 

Mr. BECK. Mr. President, I did not hear very distinctly all of the 
essay which the Senator from Virginia has just read to us: but in offer- 
ing the resolution that I did I recited tacts that were public and noto- 
rious and desired the Committee on the Judiciary to look into them. 
I neither averred the truth of them tor did I endeavor to forestall any 
action of that committee by any elaborate comment. On the contrary, 
I desired to refer the whole matter to that committee without even say- 
ing a word, and called for a vote at once upon the resolution. Whether 
the Senator trom Virginia, the chairman, I presume, of the committee 
of the Readjuster party, whose letter I read, had any right to call upon 
the postmasters or the postmistresses of Virginia, or whether no official 
objection was made in any quarter, are things I desired to have the 
Judiciary Committee ascertain. I do not know whether Miss Bettie 
Bumgardner is the postmistress still at Honeyville 
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| that fact plain. 
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Mr. MAHONE. Will vou allow me to int rrupt vou, si vou i 

please ? \ i 

Mr. BECK. Yes, sit Ly 


Mr. MAHONE. The Senator will oblige me very much it he wil 
bring before the Senate the circular which he says was add 


HaaGTEsS 
Miss Bettie Bumgardner, at Honeyville, Page County, Vir; 


nDht 
wih 


Mr. BECK. I have done so. and referred it to the Comumnittee on the 
Judiciary. 
Mr. MAHON}! The original cirenlar ! 


Mr. BECK. I never saw the original ' 

Mr. MAHONE. Ah! 

Mr. BECK. I said it was alleged that such a paper had 
If it never was sent, the Senator can vo before that committe 
Ldo not know whether he 
avers that it is a talse charge. 
upon that subject; Tecan not. [do not knew 
saw the letter, and if 1 had seen it | could not recoer 
writing. But all that can be done betore the Judiciary ¢ 

As to any temper which is exhibited about what has | 
its to the Senator's statement that he would have used Janewunes 
stronger than he did but forthe thet that it would not have been ) 
to do so before the Senate, | did not quite understand that Tlic « 
nothing I thought that brought me under the Virginian cod Phere 
a good many unsettled matters in that State among Vir 
that perhaps had better be settled first before any suggestions aren 
here as to carrying them outside of the State \t 
tled up perhaps we can talk about something els 


denies it or whet! 
Perhaps he can enlighten the > 
Miss Bettie. and | 
‘ry ‘ 
qotebinal 


wet chore 


vimia vente 


ter they save 


What [ want 


truth. 1 do not want to fight. If the Judiciary Committee tine 
everything done by the Senator from Virginia and the Readjuster pa 
is all right, they will so tell us Phe Senator trom Vermont \i bop 
MUNDS | can be relied upon to do his allies justice in all matt 
kind. 
The PRESIDEN r pro le Me pore Mh ape tion is on the el 
of the Senator from Kansas [Mr. PLUMB] to the amendment 
Senator from Towa [Mr. ALLISON]. The amendment to the 
| ment is to strike out ** $4,500" and insert °° S3,500.°° as the « Her 
tion of the members of the commission, upon which the veas and. 
were demanded. 
The veas and nays were ordered 
Mr. HOAR. Did not the Senator from I inois | Mr. Le 
iu motion to tix the compensation at 34,000 
The PRESIDEN pre fem pore That is ani adie red rent 
degree 
Mr. HOAR Is it not true in fixing sums in the Sena ' 
question is taken on the largest sum first? 
The PRESIDENT prote m pore The motion of the Sendttor trom] 


nois is an amendment, and the amendment of the Senator fret 
sas is an amendment to an amendment, so that the amendment ot 
Senator trom Illinois is in the third degree 

Mr. HAWLEY. | hope the pay may be at least $4,000 a yea 

The PRESIDENT pro te mpore There is no blank to fill Phe re 
will be called on agreeing to the amendment to the amendment 

The Principal Legislative Clerk proceeded to call the roll, and M 
ALDRICH answered “nav” 

Mr. DAVIS, of West Virginia 

Mr. HOAR. The first name on the roll has been called and the Seni 
tor from Rhode Island [Mr. ALprien] has answ 

Mr. DAVIS, of West Virginia. T understand the question ne 
be on the amendment of the Senator from Kansas, fixing the com 
tion at 83,500 instead of 34,500 

The PRESI ] ENT pro te Mi pore 


I wish to sav a word 


That is the question 


Mr. DAVIS, of West Virginia. Ll wish tostate that [think *3.500 
Mr. HOAK. — T object 
rhe PRESIDENT pro femypore. Che Senator from Massachus« 


fact that the roll-call had be ne 
response had been made 
Mr. DAVIS, of West Virginia. If there was a response 
come under the rule. I have no objection lo proceed ne th? an 
The roll-call was resumed. 
Mr. DAVIS, of West Virginia (when his name was call vn 
paired with the Senator trom Indiana [ Mr. HAktises 
Mr. GARLAND (when his name was called | 
vote with the Senator from Vermont [Mr. EpMUN»D- It he were he 
I should vote ** yea.’’ and he would vote ** nay 
Mr. MAXEY (when his name was called fam paired hh thie 
Senator from Massachusetts [Mr. DAwes It he were here, | should 
vote on this amendment ** yea.” 

Mr. WALKER when his nume wis called Iam paired wit 
Senator trom Lowa [ Mr. McDILe |} 
The roll-call was concluded. 

Mr. CALI [ am paired with the 
LAPHAM]. 

Mr. ANTHONY. ‘The Senator trom Vermont [M) 
paired with the Senator from Arkansas { Mr. GARLAND 

The PRESIDENT pro tempore 


It he were he 
Senator from New York [M 
kpMUND* “4 


That pair has been announced 
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The result was announced—yeas 27, nays 21; as follows: 


YEAS—27. 
Barrow, George, Morgan, Sherman, 
Bayard, Gorman, Pendleton, Slater, 
Beck, Groome, Plumb, Vance 
Brown, Jackson, Pugh, Van Wyck, 
Cameron of Wis., Jonas, Ransom, Vest, 
Cockrell, Jones of Florida, Rollins, Voorhees. 
Coke, Lamar, Saulsbury, 
NAYS—21. 
Aldrich, Chilcott, Hill, Platt, 
Allison, Conger, Hloar, Sewell, 
Anthony Davis of Illinois, Logan Windom. 
Blair, Frye, Me) illan, 
Butler, Hale Miller of N. Y., 
Cameron of Pa., Howley, Morrill, 
ABSENT—28. 
Call, Ferry, Johnston, Maxey, 
Camden, Gariand, Jones of Nevada, Miller of Cal., 
Davis of West Va., Grover, Kellogg, Mi 1, 
Dawes, llampton, Lapham, Saunders, 
Edmunds, Harris, McDill, Sawyer, 
Fair, Ilarrison, McPherson, Walker, 
Far.ey, Ingalls, Mahone, Williams. 


So the amendment to the amendment was agreed to. 

Mr. LOGAN. Is it in order now to move the amendment I proposed 
fixing the salary of the commissioners at $4,000? 

The PRESIDENT pro tempore. The Senate, as in Committee of the 
Whole, has established the salary at $3,500, and the Chair thinks that 
the question can not be taken up again until the bill gets into the Sen- 
ate. 

Mr. LOGAN. As I understand, the question was between the prop- 
osition of the Senator from Iowa to fix the salary at $4,500 and that of 
the Senator from Kansas fixing it at $3,500. Will it be in order now 
to amend that? 

The PRESIDENT protempore. The Chair is of opinion that the ques- 
tion can be taken in the Senate, but not as in Committee of the Whole. 
The Senate, as in Committee of the Whole, has fixed the sum at $3,500 
instead of 34,500, 

Mr. LOGAN. Very well; I give notice that when the bill is reported 
to the Senate I shall move an amendment fixing the salary at $4,000. 

Mr. BROWN. [desire to offer anotheramendment to the amendment 
of the Senatorfrom lowa. A vote was taken a while agoon the question 
as to the length of time the commissioners were to hold office. The prop- 
osition a few days since was voted down to fix the term at four years. 
The proposition this afternoon was voted down to fix the term at three 
years. As it now stands in the amendment offered by the Senator from 
lowa the term would be six years. I am unwilling to establish so long 
a term of office with any doubt remaining as to the power of the Presi- 
dent to make removals. There have been different opinions expressed 
on the floor on that subject, as to the extent of his powers and what qual- 
iications may exist. I do not propose just now to enter into that dis- 
cussion, but as the question seems to be one of doubt as to what are the 
exact limitsto his power of removal, I propose, in line 11 of the amend- 
iment of the Senator from Lowa, after the word ‘‘ appointments,’’ to in- 
sert the following proviso: 

Provided, That nothing herein contained shall prevent the President from re- 


moving said commissioners, or either of them, when in his opinion the public 
interest will be promoted by such removal. 


So as to read: 


Vacancies shall be so filled as to conform to the conditions for the original ap- 
a a Provided. That nething herein contained shall prevent the Presi- 

Mr. EDMUNDS. Mr. President, how would it do, if it is in order, 
in the line of the idea of my friend from Georgia, to add to that ‘‘ or 
any other officer of the United States,’’ so as to oe the whole thing, 
civil and military, into the discretionary power of the President of the 
United States. That would carry out the idea, and would give who- 
ever might happen by the chances of life, or fortune, or politics, or 
accident, or whatever, to be the executor of a government of laws, the 
unlimited discretion of a chief consul in old Roman times, a dictator. 

Mr. LOGAN. I understand the Senator from Georgia ss this 
as an amendment to the amendment of the Senator from Iowa. 

Mr. BROWN. I have offered it as an amendment to the amendment 
of the Senator from Iowa. As ] understand we ure now trying to per- 
fect that amendment. 

Mr. LOGAN. I understand the Senator from Iowa fixes the term of 
six years. 

The PRESIDENT pro tempore. Two, four, and six years. 

Mr. BROWN. Six years is really the term; but the original appoint- 
ment is for two, four, and six years, and after that six years. 

Mr. LOGAN. I know the Senator from Georgia is a good la ‘ 
and has been in the habit of making decisions in reference to questions 
of law, and I desire to ask him whether he believes that there is any- 
thing in his amendment which adds to the power of the President as it 
exists? 

Mr. BROWN. I will reply to the Senator when he takes his seat. 

Mr. LOGAN. Certainly; I am not compelled to sit down, but I ask 
the question, and I ask the Senator to answer it if he will. 





Mr. BROWN. I think there is something in the amendment, Mr. 
President. I find in the Revised Statutes, section 1767, this language: 

Every person holding any civil office to which he has been or hereafter may 
be appointed, by and with the advice and consent of the Senate, and who shall 
have me duly qualified to act therein, shall be entitled to ho'd such office 
during the term for which he was appointed, unless sooner removed by and with 
the advice and consent of the Senate, or by the appointment, with the like advice 
and consent, of a successor in his place, except as herein otherwise provided, 

My amendment provides that the President may remove a commis- 
sioner when in his opinion the public interest requires it. I think it 
does change the law as it now stands. 

Mr. LOGAN. The law provides that these officers, or commissioners 
as they are termed, and they will be officers, shall be nominated by the 
President and confirmed by the Senate. Then the President appoints. 
The provision of the statutes which the Senator has read applies to these 
persons. The President shall not have the power to remove in himself 
under the statute, but by and with the advice of the Senate. Consent 
to what? Consent to the person who is appointed in the place of this 
person who is removed or suspended. If he is confirmed by the Senate 
that removes and ousts the other oflicer. 

Therefore, inasmuch as the commissioners are to be nominated by 
the Presiderit to the Senate, and by and with the advice and consent of 
the Senate are to be appointed by the President, for that is the Constitu- 
tion, I ask the Senator if he believes that his amendment, providing 
that unless the President shall deem it for the benefit of the service they 
shall not be removed, adds to the power of the President, or adds to the 
py of the Senate, or adds anything that is not to-day in the law? 

f a nomination is sent to the Senate, and the Senate confirms it, that 
removes the incumbent of the office. I ask the Senator if he thinks his 
amendment adds anything to the law? ‘I do not think it does, and for 
that reason I shall vote against the amendment, because I do not think 
it adds to or diminishes the power of the President or of the Senate in 
any respect whatever so far as removal or appointment is concerned. 

Mr. BROWN. In reply to the Senator from Illinois I desire to say 
that there is something substantial in this amendment. The tenure- 
of-office act provides that where there has been an appointment made 
by the President, by and with the advice and consent of the Senate, 
there shall not be a removal without the advice and consent of the Sen- 
ate; but the President may, when the Senate is not in session—I am not 
quoting the language—make a temporary removal of the incumbent and 
appoint some one in his place until the Senate is in session, and within 
thirty days after the Senate convenes he must send in a nomination for 
the place. If the Senate during that session refuses to confirm the per- 
son sent in, then, if I recollect the act correctly, though I have not read 
it to-day, the law provides that the original person shall remain in ofiice. 
In other words, there has been an effort made by the President to make 
a removal the Senate has disapproved, and the original appointee or 
incumbent must remain in office. 

Mr. EDMUNDS. That is the present state of the law undoubtedly. 

Mr. BROWN. That I understand is the present state of the law. 
Say what you will about divesting this office of politics, it is a political 
office, and one of the most important in this country, and I am unwill- 
ing that any officer shall be put in such a position as a commissioner 
that he can be retained there against the will of the President; and there 
is good reason for it. The President is the appointing power. We have 
been a little careful even in this bill not to say that the President shall 
be bound by the action of these commissioners. The President may use 
the commissioners to aid him in laying down correct rules on this sub- 
ject, but we do not put the commission above the President nor do we 
make the commission independent of the President. Under the ten- 
urc-of-office act if we should get into office a commissioner not accept- 
able to the President, and the President should make a movement to 
displace him, and nominate a successor, and the Senate should refuse to 
confirm, then this man, who is one of the advisers of the President in 
making appointments, who is not put above the President by this bill, 
but who is only to make rules in conformity to the will of the President, 
stands there and defies the President ahd says, ‘‘ You can not remove me, 
sir.’’ 

Mr. LOGAN. If the Senator will allow me at that point, I should 
like to make a suggestion. A postmaster, for instance, holds his office 
four years, and until his successor is appointed and qualified. The ap- 
pointment mustcomeafter the confirmation by the Senate, for that is the 
constitutional provision. The President nominates, the Senate assents, 
and the President then ints. If the President nominates a post- 
master, although the term hasexpired, and the Senate re‘uses to confirm 
the nominee, I should like to know whether, for the benefit of the com- 
pg ee! without any law, reason would not say to us that the other offi- 
cer held until somebody was qualified to take his place? So in this in- 
stance, wt pens as in that, if Peal peg for these commissioners by this 
bill, provide that the ident shall nominate them and the Sen- 
ate shall confirm them, if they are nominated and confirmed and ap- 
"papers then, if the President removes one of them, that is to say, if 

one and nominates another person in his , and if the 
Senate fails to confirm the person nominated, if the disagrees, 
and the law or the Constitution should be so construed that the place 
would be vacant, nobody would fill the office whatever, and during 
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that particular time there would be an interim and no fulfillment of 
the duties under the law would be performed. 

It is for the purpose of having the duties of the office performed that 
a construction of that kind is absolutely necessary; but if the President 
nominates and the Senate confirms, that appointment ousts the incum- 
bent, and the party is no longer entitled to the office. No law, in my 
judgment, which can be passed by Congress would prevent the party 
trom taking the office provided the Senate consented to his confirmation 
and the President appointed him. Therefore the suggestion of the Sen- 
ator is that the President may remove him 

Mr. BROWN. I did not yield for an argument. 

Mr. LOGAN. I beg the Senator’s pardon, but if he will allow me 
to conclude the sentence I will show him exactly what I mean. The 
Senator’s amendment aims to give the President the power to remove, 
as he says, without the consent of the Senate. I do not think it can 
accomplish the purpose at all. I do not think it enlarges or diminishes 
the power of the President; for if he had power to remove the officer 
the office then would remain vacant; its duties would not be performed 
until the Senate assented to the nomination or confirmation of some 
person to that place. My theory of the Constitution is, as I said the 
other day, that when the President nominates to the Senate and the 
Senate confirms, irrespective of what the statute may be, that ousts the 
party who then holds the office by the concurrent action of the Presi- 
dent and the Senate. It is not an agreement to remove, but it is an 
agreement to appoint, and the appointment ousts the other party from 
office. That is my view of the powers of the President of the United 
States. 

Mr. BROWN. Mr. President, there is no room for mystery or diffi- 
culty about this question, it seems tome. If I understand the law cor- 
rectly, prior to the passage of the tenure-of-office act the President of 
the United States in a case like this, and in the class of cases designated 
in that act, had the unlimited power of removal. When he made the 
removal and nominated a successor the Senate was not obliged to con- 
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was appointed clerk of the district court in Louisiana. The acts of Con 

gress organizing the courts in Louisiana conferred on the district judge 
power to appoint the clerk of the district court and made him clerk of 
the cirenit court. He was removed by an order of the district judy: 

He petitioned the Supreme Court for a mandamus on the jude to r 

instate him. The Supreme Court held that he was the character ot 
officer that under the Constitution the district judge could be authorized 
by Congress to appoint, and that, having appointed, he could remove 

Now I wish to call the attention of the Senate to the laneuace of the 
court: 

The Constitution is silent with respect to the power of removal from ofice 
where the tenure is not fixed. It provides that the judges, both of the Suprem: 
and inferior courts, shall hold their offices during good behavior. But no ter 
ure is fixed for the office of clerks. Congress has by law limited the tenure 
certain officers to the term of foar years (3 Story, 1799); but expressly providing 
that the officers shall, within that term, be removable at pleasure; whieh, of 
course, is without requiring any cause for such removal 

The reference is to an old statute of 1790 corresponding in its features 
with the provision now offered by the Senator from Georgia in his 
amendment to this bill. 


The clerks of courts are not included within this law, and theve is no express 
limitation in the Constitution or laws of Congress upon the tenure of the otlice 
All offices, the tenure of which is not fixed by the Constitution or limited by 


law, must be held either during good behavior, or (whieh is the same thing i: 
contemplation of law) during the life of the incumbent; or must be held at the 
will and discretion of some Department of the Government, and subject tor 
moval at pleasure. —Kx parte Henne n, 13 Peters’s Reports, page Los 

Here the tenure is tixed by the amendment of the Senator trom low; 
and in accordance with the old statutes of the country the Senator from 
Georgia offers an amendment that they be removable by the appointing 
power when in his judgment he thinks the public interests require it 
1 think it is safer and better, to remove all doubt and trouble on this 
matter, to adopt such an amendment as that offered by the Senator trom 
Georgia, which brings it within the decision of the Supreme Court in 





firm the nomination. 

Mr. EDMUNDS. If the Senator will pardon me, I wish to file my 
caveat. I deny that he had the unlimited power of removal, but I 
admit that in the recess of the Senate he had exercised it. 

Mr. BROWN. The Senator from Vermont and I may disagree about 
that point. It is not very important probably to be discussed in this 
connection. I hold that the President had the power of removal and 
if he nominated another to fill the place and the Senate refused to con- 
firm that other, it did not reinstate the party removed, but the President 
might still make another appointment. 

If my amendment prevails it will leave this question just where it 
then was; it will leave the President with the power to make removals. 
If the Senate refuses when he nominates a successor to confirm the suc- 
vessor and the Senate adjourns without a confirmation, the President 
will have the right to appoint whomsoever he pleases until the Senate 
meets again, and, therefore, the office will be filled. There will be no 
vacancy, as the Senator from Illinois states, but the office will be filled 
by the choice of the President, and he may continue to fill it in that 
way until he has nominated a man who is acceptable to the Senate and 
it has advised and consented to the appointment. In that case the 
appointee will be in for the remainder of the term, whatever it may be. 
So that my amendment is correct, I think, in principle. 

In case of a political appointment of this character, it is very impor- 
tant that we should not trammel the President or that we should not 
tie his hands ina manner which relates so directly to his constitutional 
powers. I am unwilling, therefore, to pass any act here which leaves 
it where any man can be put upon the President and kept in office after 
the President has concluded that the man is not worthy of the place or 
ought not to hold it, and has attempted a removal. 

That is my position, and that is the difference between the law as it 
really is and as it is stated by the Senator from Illinois. 

Mr. GARLAND. Mr. President, whatever may be the individual 
opinions of Senators in reference to the legal question involved in the 
proposition of the Senator from Georgia, I am decidedly of the opinion 
that it is much better and safer to put in an amendment of that char- 
acter. 

The Senate will observe that we are dealing with ‘‘inferior’’ officers 
now and such inferior officers created by the act of Congress itself, and 
we are vesting the appointment of those ofticers under that clause of the 
Constitution which gives us the authority to vest ‘“‘in the President 
alone, in the courts of law, or in the heads of Departments”’ the ap- 


pointment of such inferior officers as Congress may deem proper, the | 


preceding part of the Constitution specifying the officers that the Presi- 
dent ‘‘s nominate, and by and with the advice and consent of the 
Senate, shall appoint.”’ 

Now we may get ourselves into considerable trouble about this unless 
we are very specific. It is a question which admits of considerable de- 
bate whether under the second clause of that section of the Constitution 

has not unlimited power over this subject, whether the ap- 
pointment is put into the hands of the President, in the courts, or in 
the heads of Departments. At a very early day this question came up 
in the history of the Government before the Supreme Court of the 
United States in the case of ex parte Hennen in 13 Peters. Hennen 


this first case, as far back as 1839, which has been repeatedly affirmed 

and reaffirmed, as late as the case of Blake in the one hundred and third 
| volume of the United States Reports, the Army officer alluded to the 
other day by the Senator from Hlinois 

Mr. EDMUNDS. Mr. President, if there be any one thing mor 
than another, excepting the reformation of the civil service as my friend 
| trom Missouri [Mr. CoCKRELL] wishes it to be reformed, that is de- 
| sirable for the welfare of the people of the United States, it is that th 
| balance of the powers of the Government as arranyed in the Constitu 
| tion shall be preserved. I think we might have a corrupt administra 
tion for twenty years and every kind of evil go on and get over it: but 
once you disturb the balance of the rights of the States, the rights ot 
the Executive, the rights of the people as represented by States and by 
themselves directly, and the rights of the judiciary, vou are sending 
our good ship of state, to use a very old illustration, to sea without s 
rudder and without a compass. 

Now I maintain, and I think anybody will admit who will study the 
history of the first acts under the Constitution for appointing heads o! 
Departments, &¢., with the qualifications that they were to hold so and 
so, to be removed at the pleasure of the President of the United States 
that at that time it was not decided, as my friend trom Massachusetts 
thinks it was, but, as | think, an analysis of the votes and discussion- 
will clearly show it was not decided what was the constitutional powe: 
of the President in regard to removal from office ina recess of the Sen 
ate, because the phrase in those early laws was equivocal: it was capa 
ble of two meanings. ‘Those who believe that Congress had the power to 
regulate the tenure of office and to declare, just as the States do almost 
everywhere, that the tenure of office shall be a certain length of tins 
and then it shall cease, could say with perfect propriety as these earl 
laws read, bills then, ** We will vote for that because by the exertion 
of a legislative power we have authorized the Chief Magistrate to termi 
nate their office before the expiration of this period: or at his will if ne 
period is fixed.’ 

Those who believed the other way, that there was the kingly powe: 
of removal in one man under a government of written law everywhere 
and at all times, said ‘* We can vote for it too because it merely ree 
ognizes an existing right of the President of the United States.” So 
the effect of the adoption of these early laws about the tenure of offic: 
was really to leave the question open, and you can not draw any just 
fair illustration as it regards the opinion of Congress upon those topir 
from the phraseology of those laws. 

Mr. HOAR. May I ask the Senator a question ’ 

Mr. EDMUNDs. = Yes. 
| Mr. HOAR. I desire to ask the Senator from Vermont it every per 
son who teok part in those debates, so fur as they are reported, and whe 
supported the bill of 1789 establishing the State Department, did not 
put his support of the provision that it contained upon the ground that 
he believed the power of removal was vested by the Constitution in the 
President beyond legal control ? 

Mr. EDMUNDS. I say that at this moment, although twelve or tit 
teen years ago I studied it with great care, I do not remember, but I 
| declare that the debate—and I do not say that that vote would not show 

it too, beeanse I do not remember—-showed that a large body of the 
gentlemen in both Houses held that the power of the President, be it 














o04 


CONGRESSIONAL RECORD—SENATE. 


DECEMBER 22, 





much or little, in regard to the removal of people from office was the 
subject of legislative regulation and control, like every other power of 
this Government—the Supreme Court; the contest of elections in the 
Iiouse of Representatives, where the Constitution, in terms that can 
not be mistaken, says that the House is the sole ‘judge, and yet the 
law has regulated how it shall proceed and on what testimony and all 
that. 

I say that the result and the effect of the debates and votes—but I 
can not answer my friend as to the precise question because I co not 
remem ber—is to demonstrate to my mind and I believe will demon- 
strate to the mind of every gentleman who will carefully go over the 
subject then and there as it appears in the records, that no inference of 
admission of any power in the President of the United States to remove 
anybody from office when the law had said that he should hold for a 
certain length of time can be maintained. 

Now let me come back to what I was saying. That being the state 
of the case I do not think that there has been any statute except two 
or three that were hunted for on the trial of Andrew Johnson, and which 
passed without observation, and therefore which can not be considered 
as furnishing precedénts—there is no instance down to this day in the 
history of the Government of the UnitedStates which justifies the asser- 
tion that eiher the judicial power or the legislative power has admitted 
the right of the President of the United States to remove anybody from 
an office whose term was fixed by law, or whose term was not fixed by 
law aml was therefore unlimited, of his supreme executive power. That 
is what I maintain. All the officers created by law, postmasters, mar- 
shals, and so on, when the question came up again thirty years after the 
formation of the Government, had in the law creating them the pro- 
vision that the postmaster or marshal or whatever he might be should 
hold for four vears unless sooner removed by the President of the United 
States. 

I say, as I said before, that that language is capable of two interpre- 
tations, and it can suit two opposite views of the constitutional author- 
ity of the President, and people who are entirely opposed to each other 
in their opinions about the absolute power of the President can both 
unite and go together for that bill just as gentlemen on this side of the 
Chamber, | will say—I have no right to speak about the other side— 
may vote for a political platform at some great national convention, 
that like the flaming sword that the angel is said to have swung around 
the Garden of Eden turns around every way and meets every possible 
view and every possible thing; so it is here. 

When the case of Hennen, which my friend from Arkansas hasso wisely 
called our attention to, which I think was the first one that arose, the 
Supceme Court of the United States carefully refrained from undertaking 
to decide, as it was not necessary that they should decide, what were 
the fundamental powers of the President of the United States inde- 
pendent of the will of the Senate or independent of the will of the law, 
which is the voice of the Senate and of the direct representatives of the 
people and the President of the United States himself, a representative 
both of the States and the people; but, they said, there being no regu- 
lation of law about it the power of appointment implies the power of 
removal, to which I think everybody will agree; at least I do. 

And when you come down to the Minnesota case of a judge of a Ter- 
ritorial court appointed for four years as the law then stood, with that 
same equivalent phrase in it ‘‘ unless sooner removed by the President 
of the United States,’’ and he was removed, the Supreme Court said 
again, just as they did in Hennen’s case, the power of intiment in 
the absence of regulations by iaw implies the power of removal, and 
the statute that created this office either ized, if you take that 
view of it, or conferred, if it did not exist before, on the President of 
the United States the power to remove. 

Then when you come down to the case of Blake last year, an Army 
officer, the court, in reciting the various opinions that 
utterly explode the notion that there is any di 
tary and civil service under the Constitation of the United States about 
appointments and removals. So they construed the statute of 1865 or 
18GG—I do not remember the year—which said that no military officer 
should be removed by the President of the United States without the 
intervention of a trial by court-martial, was not a statute that 
the legislative will that he should not be removed without a court-mar- 
tial by the President with the concurrence of the Senate in the appoint- 
ment of a successor. They say that on the point of | core the 
President to remove independent of the will of the prot ane 
no opinion, as they are not required to do it in the view they of | of 
the case. I will leave it there. 

I repeat—I do not think it can be repeated too often, as the Ten Com- 
mandments can not be repeated too often—that the great ga ry to of 
the Senate of the United States is in every Jaw and in ye ba 
it considers to preserve the even balance of the one 
stitution of the United States has reposed in 
ments; and I say that the Senators, the representatives 
commonly called of States, though I do not take 
tives elected by States, but the representatives of 
States, will fail in their mission if they give way 
where (as the courts have said they have not etn tment 
the right either of the Senate as it regards the 
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moval of officers appointed and confirmed by and with the advice and 
consent of the Senate, or the right of the representatives elected by 
thirty-eight States to hold in check the arbitrary power of any one 
man, the head of the Government. That is kingly, autocratic power 
which our fathers did not much believe in. And I say that the repre- 
sentatives of States—using that phrase again which is the shortest and 
handiest, though it does not express my view of what a Senator is— 
will make a grievous mistake, not about this particular bill, which isa 
very small affair on the point I am on now, but about the infinite fut- 
ure, if they give away the power of the law passed by the representa- 
tives of the people directly elected, by the representatives of the 
States, who also the people indirectly elect, approved by the Presi- 
dent of the States and the people, to regulate just as every State under 
its constitution does the time during which every man may hold the 
office to which he is elected or appointed, unless he shall be removed 
by some regular lawful inquiry. That is what I maintain. 

Therefore, Mr. President, I hope that this bill of all others, which as 
I trust and believe if we can rectify it in some particulars in which it 
seems to me*to be imperfect, and I dare say we can, is to rectify ad- 
mitted evils and abuses in the administration of the Government, will 
not be embarrassed by giving way, if it he the President and Senate, 
the rights of what are called the States ordinarily in this connection, 
giving way the right of the law to say that any man, be he President or 
Senate or House of Representatives, shall dispossess an officer of the 
United States of his place without some fair trial. 

I do not think there is a State in this Union that has any such system. 
I do not think, although I do not know, that in the State of Massachu- 
setts, where the spirit of John Adams, who was thought to be the 
greatest autocrat of that time, and believed most strongly in aristocratic 
government, has descended to my honorable friend who so now well 
represents that State—I do not think that in the State of Massachu- 
setts (but I speak with reserve, because I do not know) its governor, 
who has a council, is authorized to displace any citizen of that State from 
any office to which he has been appointed by and with the advice and 
consent of the council, without the consent of the council. 

The amendment of my friend from Georgia goes to the effect that, 
even without the consent of the Senate, the President may displace any 
of these three gentlemen who hold very high and important public trust. 
Can we give that away? I should think not. 

Mr. LOGAN. Mr. President, I have no desire to detain the Senate 
on this question, inasmuch as I have said that I am in favor of this bill, 
with one or two amendments which have been now ized by the 
Senate; but I wish to reply to one remark that has been made by my 
friend the Senator from Vermont [Mr. EpMuNDs] in reference to the 
kingly power of the President of the United States which is so dan- 

us. 

There are two theories which are now being advocated before this 
country, either of which may be deemed by certain persons dangerous 
to our institutions. I am ready to vote for this bill, because, as I said 
the other day, it does not affect those officers who are nominated by the 
President and confirmed by the Senate. If it went one step further I 
would not support it. 

This power of the President and the Senate which is so much dreaded 
by a great many persons has never alarmed me; but that which alarms 
me, if I am to ‘be alarmed, is the attempt in this country to carry the 
power, not in the direction of the President and Senate, but in an en- 
tirely different direction, in the direction, sir, of the life tenure to all 
offices filled by appointment. 

I have heard it intimated on this floor that this bill did not go far 
enough; that it ought to apply to officers nominated and appointed by 
and with the advice and consent of the Senate; that the construction 
which should be given to the bill which provided no term is that the 
appointees hold office during behavior or for life. That is the the- 
ory in this country that I dread more than any power of a President. 
Why? Whenever the people of this duntry come up to the point where 
they will pass a law, and hold it constitutional that all officers appointed 
by the President and confirmed by the Senate shall hold their office 
during good behavior, you then establish an office-holding aristocracy 
in this country which will trample upon the rights of the American peo- 
ple. Whenever the bureau officers of this Government, and all those 
who are to be appointed by the President and confirmed by the Senate, 
shal] hold their terms of office during good behavior or for life, it only 
requires one mere ste, not to that ingly power which has ben po spoken 

the Senator from Vermont, but to that power infinitely worse, 
power of an aristocracy, amenable to no one, 
with Fith self-conceit. 


you take step it requires but one further step, that is to 
og] Sine ad ag cma ae van eotepesdertonde = yg A y the powers that 
be for ee ee aaa for life. This will not occur, 


in my j for the people will not submit to it; but arguments 
have been made in the last few years by a 


number of people in 
Satie end Wainer, coeaire Wileee” 


this country holding 


during good a life term. I wish to enter my most 
solemn protest scion any such theory as this, it being diametrically 
pee Pree 
r. EDMUNDS. I do not maintain that. 
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Mr. LOGAN. No, I do notsay so; but I say that that theory is ad- 
vocated in this country to-day, and some of the extreme men on this 
very subject of civil-service reform are displeased with this bill because 
it does not apply to all officers who hold positions under this Govern- 
ment. This theory had’ just as well be met one time as another. I 
am utterly opposed to it, and I ever shall be, and if I believed that the 
vroposition in this bill that these men were to be examined and ap- 
pointed after passing an examination meant they should hold their 
positions against the authority of the head of the Executive Depart- 
ment in which they were, but during their own will, I would not sup- 


rt it. 

Mr. EDMUNDS. It clearly means the other thing. 

Mr. LOGAN. Exactly so; and that isthe reason I make the remarks 
I do. I want to put my construction of this bill on record. Where this 
bill applies to officers nominated by the President and confirmed by the 
Senate—the commissioners—it is in the power of the President and the 
Senate to appoint their successors at any moment they see proper, and 
where the appointment is in the head of a Department, after the ex- 
amination, for any good cause, he may remove them. 

If any other construction could be given to this bill I would not sup- 

rt it. By that I do not mean that I desire a man turned out every 
our or five or twelve months or two years or four years. I mean no 
such thing. I have no objection to good clerks being retained, I do 
not care how long; but at the same time that I do not object to their 
being retained, or good officers being appointed if their services are de- 
sired I do object to the theory that you can not remove them. That 
theory I know is not advanced in the Senate, but it is advanced in the 
country, it is advanced in the newspapers, it is advanced by certain 
men on the stump; and the argument has been made that men who hold 
office where there is no term of Years fixed hold it during good behav- 
ior. It is against that theory that I now object. j 

I maintain the proposition; whether we have deviated from it or not 
heretofore makes no difference. I reassert it here that the head of a 
Department has the power to remove an employé at any time for cause, 
whether you examine him and he conforms tq the rules prescribed or 

ot. And the head of the Department must be the judge as to the suf- 
Reiency of the cause. If you have a surplus of employés in the Depart- 
ments the nuniber may be cut (own to that number necessary; or if you 
have a man in a Department who has passed forty examinations, if he 
does not satisfy the head of the Department in every respect as to his 
performance of his duties, his demeanor, &c., the right to remove him 
must exist. I do not believe any other theory in this Government can 
be maintained and the interests of the people successfully advanced. 

If I were running a large establishment and had a thousand employés 
under me, if I were required by law to keep those men whether they 
suited me or not, I do not think I would make very much money. So 
it is with a government; a government must have the power itself to 
decide who are suitable and qualified, and who perform the duties ac- 
cording to the prescribed rules of the head of the Department. 

This much I say merely to have on record my views in reference to 
civil-servicereform. Jam for any reform that is beneficial to thiscountry, 
and I am for this bill because I believe it will be beneficial; and I be- 
lieve the greatest benetits that will be derived from this bill will be not 
perhaps that you will get better clerks, for I think we have a good serv- 
ice to-day, but because these men will be appointed in a different way 
from what they are now, and members of Congress and Senators and 
everybody else connected with the Government will not be required to 
goand ask that certain persons shall be appointed, but these persons may 
go before a board, whatever it may be, and be examined, and if they 
pass, all right, and if they do not pass it is their fault. 

Mr. HOAR. Mr. President, I have at various times given a good 
deal of study to the very interesting question which thé honorable Sena- 
tor from Vermont [Mr. EpmMuNDs] has discussed, and I should like 
very much to undertake to answer his position if it were proper. I wish 
simply to state my dissent from it. I do not think this is the time to 
argue it. The Senate has been dealing for three days with the amend- 
ment of the Senator from Iowa. 

Mr. EDMUNDS. And still is. 

Mr. HOAR. The amendment of the Senator from Iowa alone; and I 
do not think after the very able statement of the point on each side, that 
of the Senator from Illinois [Mr. LOGAN] and the Senator from Vermont 
(Mr. Epmunps],and also that of the Senator from Georgia [Mr. Brown], 
that I ought to detain the Senate by making the argument which oc- 
curs tome. I hope we may have a vote. 

Mr. BROWN. Isimply want tosay a word. The discussion I think 
has shown very clearly the importance of the amendment that is pro- 
ems We see that the honorable Senators who have addressed the 

nate on this subject utterly fail to agree, and as it is certainly a 
question of doubt now as to whether the President would have the right 
to remove one of these commissioners or all of them, I desire to make 
the poimt clear. Therefore I have moved this amendment so that as 
the act goes to the country it may have no two faces, one looking in 
one direction and the other in the other direction, but that its powers 
be definite and fixed and well understood by all. With that view I 
shall ask for the vote and request that the yeas and nays be taken. 

The PRESIDING OFFICER (Mr. AnTHoNy in the chair). The 


question ison the amendmentof the Senator from Georgia [Mr 


upon which the yeas and nays are requested. 


The yeas and nays were ordered; and the Principal Legislative Clerk 


proceeded to call the roll. 


Mr. CALL (when his name was called). 
ator from New York [Mr. LAPHAM]. 


vote ‘‘yea.”’ 


Mr. WALKER (when his name was called). 


Senator trom Iowa [Mr. McDu1]. 
The roll-call was concluded. 


Mr. MORGAN. 


FERRY }. 
Mr. BECK. 


I am paired with the Senator from Michigan [ Mr. 


who, I observe, is not in his seat. 
The result was announced—yeas 17, nays 27; as fotlows: 


I am paired with the Sen- 
If he were present, I should 


I am paired with the 


I am paired with the Senator from Maine [Mr. If 41 be], 
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Browy ], 





YEAS—17. 
Barrow, George, Lamar, Vest, 
Brown, Gorman, Pendleton, Voorhees 
Butler, Groome, Saulsbury, 
Coke, Jackson, Svater, 
Garland, Jonas, Vance, 

NAYS—27. 
Aldrich, Chilcott, Hloar Plumb, 
Allison, Conger, Logan, Rol ins, 
Anthony, Davis of I1., MeMillan, Saunders 
Bayard, Edmunds, Mahone, Sherinan, 
Blair, Frye, Miller of N. Y., Van Wyck, 
Cameron of Pa., Hawley, Morrill, Windom 
Cameron of Wis., Hill, Platt, 

ABSENT—22. 

Beck, Ferry, Jones of Florida, Mitchell, 
Call, Grover, Jones of Nevada, Morgan, 
Camden, Hale, Kellogg, Pugh, 
Cockrell, Hampton, Lapham, Ransom 
Davis of W. Ya., Ilarris, MeDill, s 
Dawes, Harrison, McPherson, Sewell 
Fair, Ingalls, Maxey, Waiker, 
Farley, Johnston, Miller of Cal., Willa: 





So the amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question recurs 
ment of the Senator from Iowa [Mr. ALLISON }. 

Mr. EDMUNDS called for the yeas and nays. 

The yeas and nays were ordered; and the Principal Legislative Clerk 
proceeded to call the roll. 

Mr. CALL (when his name was called). 
ator from New York [Mr. LAPHAM]. 

Mr. MAXEY (when his name was called), I am paired with the 
Senator from Massachusetts [Mr. DAWes]| upon the bill. On this 
amendment, if he were present, I should vote ‘nay.’ 

Mr. MORGAN (when his name was called). 
Senator from Michigan [Mr. Ferry]. 

Mr. WALKER (when his name was called). On this question Iam 
paired with the Senator from Iowa [Mr. McDILL]. He, if present, 
would vote ‘‘yea’’ and I should vote ‘‘ nay.”’ 

The roll-call having been concluded, the result was announced— 
yeas 23, nays 23; as follows: 


on the amend- 


I am paired with the Sen- 


I am paired with the 


YEAS—23 
Aldrich, Chileott, Logan, Rollins, 
Allison, Davis of Il., MeMillan, Saunders 
Anthony, Kdmunds, Mahone, Sherman, 
Blair, Frye, Morrill, Van Wyck, 
Cameron of Pa., Hawley, Platt, Windom 
Cameron of Wis., Hoar, Plumb, 
NAYS—23. 
Barrow, Garland, Lamar, Slater, 
Bayard, George, Miller of N. Y., Vance, 
Brown, Gorman, Pendleton, Vest, 
Butler, Groome, Pugh, Voorhees 
Cockrell, Jackson, Ransom, Williams. 
ke, Jonas, Saulsbury, 

ABSENT —30. 
Beck, Ferry, Johnston, Miller of Cal., 
Call, Grover, Jones of Florida, Mitchell, 
Camden, Hale, Jones of Nevada, Moran 
Conger, Hampton, Kellogg, Sawyer 
Davis of W. Va., —_‘ Harris, Lapham, Sewell 
Dawes, Harrison, McDill, Walker 
Fair, Hill, McPherson, 
Farley, Ingalls, Maxey, 


So the amendment was not agreed to. 

Mr. VOORHEES (at 4 o’clock and 55 minutes p. m.). I move that 
the Senate do now adjourn. 

The PRESIDING OFFICER put the question and declared the ayes 
appeared to prevail. 

A division was called for. 

Mr. EDMUNDS. I ask for the yeas and nays. 

The yeas and nays were ordered; and the Principal Legislative Clerk 
proceeded to cal] the roll. 

Mr. VANCE (when his name wascalled). I am paired with the Sena- 
tor from Louisiana [Mr. KELLOGG]. If he were present, I should vote 
‘* yea,” 
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The roll-call having been concluded, the result was announced—yeas 
It, nays 30: as follows: 
YEAS—19. 
Plumb, 
Pugh, 
Saulsbury, 
Saunders, 
Slater, 
NAYS—30 
Hill, 
Hoar, 
Jonas, 
Logan, 
MeMillan 
Mahone, 
Miller of N. Y., 
Morrill, 


\BSENT—27. 


Johnston, 

Jones of Florida, 
Jones of Nevada, 
Kellogg, 
Lapham, 

MoDill, 
McPherson 


arrow 

Beck, 

Brown, 
Cameron of Pa 
Coke 


Garland 
Jackson 
lamar, 
Maxey 
Morgan 


Vest, 
Voorhees, 
Walker, 
Williams 


Aldrich, 

Allison 
Anthony 
Bayard, 

Blair, 

Butler, 
Cameron of Wis 
Chileott, 


Cockrell, 

Davis of Iil., 
Davisof W. Va., 
hdmunds, 
rye, 

(sroome 

Hale, 


Hawley, 


Pendleton 
Platt, 
Rollins, 
sherman, 
Van Wyck, 
Windom 


Call, 
Camden 
Conger 
Dawes, 
Fair, 
Farley, 
Ferry, 


(ieorge, 
Ciorman, 
(irover, 
Hampton 
Harris, 
Harrison 
Ingails, 


Miller of Cal, 
Mitchell, 
Ransom, 
Sawyer, 
Sewell, 
Vance, 


So the Senate refused to adjourn. 

Mr. BROWN. If in order, I now move to strike out lines 30 and 31, 
on page 4 of the original bill, and insert the following in lieu of them: 

Aud when « vacancy occurs in either of said classes it shall be filled by one of 
the three persons who stood highest on the competitive examination; and the 
selection for appointment shall not be confined to the persons in office, or who 
at the time hold positions under the Department in which the vacancy occurs, 
but other persons, citizens, desiring the position, shall, on their application, be 
permitted to participate in the competitive examination, and shall receive the 
appointment if the examination shows he or they possess qualifications superior 
to the competitors who may be in position at the time of the examination. 

| know we have agreed to strike opt and have stricken out the sim- 
ple phrase in this section on page 3, ‘shall be at the lowest grade.”’ 
| made serious objection to that the other day, and | was very glad to 
sce that the Senate without a division struck that from the bill; but 
there are still expressions in the bill that leave it very doubtful as to 
whether anybody but a person already in office in the Department where 
u Vacancy occurs can enter the competitive examination and be exain- 
ined and have a fair opportunity to get the place if he stands a better 
examination than anybody else. 

The object of my amendment is tomake that pointclear; not only not 
\o contine the applicants not in position to the lowest grade, but to give 
« better man, a wiser man, a man better qualified, better fitted for the 
position, though an outsider, the right to compete for and, if he wins, 
to occupy the higher place. It seems to me that that is only honest 
and fair under the circumstances. 

“If this is to be a civil-service reform we need not shut our eyes to the 
tuct that we shall have to deal justly with all parties, all States, and 
wll sections, You can not establish a civil service that will ever be 
satisfactory to the country by perpetuating in office only the partisans 
of either of the political parties of this country. You will have toshow 
justice and fair play; you will have to permit persons of all parties and 
all sections to have an equal opportunity. 

Mr. PUGH. Some days ago I gave notice of my intention to offer an 
amendment to the bill which comes in ahead of that offered by the Sena- 
tor trom Georgia. 

Mr. BROWN, lL beg the Senator’s pardon. This was lying on the 
table and printed before his amendment was offered. 

Mr. PUGH. I know; but my amendment comes in to the first part 
of the second section; and I was waiting for the Senate to di of 
the first section, as to the numberof commissioners, how they should be 
appointed, and their salaries, and when we came to the second section, 
which requires a competitive examination, the object of my amend- 
ment was to define the scope of that examination and the branches it 
should cover. I was about making inquiry whether there were any 
more amendments to be offered tothe first section in relation to the com- 
missioners, their powers and duties, &. 

Mr. BROWN. I have not yielded the floor. 

Mr. VOORHEES. It the Senator from Georgia will allow me, I will 
state that I gave notice of an amendment yesterday to come in at the 
end of the first section. I suppose it will be as much in order at one 
time as another. There is no objection to going hack to the first sec- 
hon. 

Mr. BROWN. It has not been the practice in the Senate, | think, to 
contine us to one section after another, but amendments are received at 
avy time to any portion of the bill. 

Mr. VOORHEES. Such is the practice. 

The PRESIDING OFFICER. The bill is amendable in any part. 

Mr. BROWN. So I understood when I offered my amendment. 

\s I was remarking, Mr. President, when I was interrupted, if we are 
to have a civil service that will command the confidence of the le 
ot the United States, and that they will accept as just and honorable 
and fair, we must have a just and fair competition for offices, and we must 
not contine competitive examinations to any particular class who may 
be in office. 

Phe honorable Senator from Ohio [ Mr. SHERMAN) the otber day stated 


| a fact to us that bears, I think, very legitimately on this part of the dis- 
cussion, and a fact which we all kaew to be true, that a great many of 
those who are now in office—and it will be so under any adminis- 
| tration I admit—have been placed there, not with a view simply to 
| their competency, not because they were better qualified than anybody 
' else or better suited to the place, but because members of Congress, Sen- 
‘ators and Representatives, had besieged and importuned the Depart- 
| ments till they had been obliged to yield and very often to make appoint- 
ments which were probably very questionable as to the propriety of 
making them. I do not think with such persons now in office, many of 
whom have been appointed under that system, as admitted by all, that we 
_ ought to confine the examinations when vacancies occur in a particular 
Department to the persons now in office in that Department, nor ought 
| we to confine the competition for the place to persons who are in office 


' at the time. 


| If there is a very unworthy or a very incom; etent person who has 

been put there under the system mentioned by the Senator from Ohio 

the other day, and there is an exceedingly worthy and much better 
qualified man outside who desires the place, it would be a sort of mock- 
ery of the justice that ought to be in a civil-service bill to enact here 
that the man in office, without the qualifications and without being wor- 
thy, should have the place in preference to a man outside much more 
worthy, and it would be unjust to exclude the outside man in that case 
from a fair competitive examination. My amendment simply provides 
that when a vacancy occurs it shall be open tocompetition by any citizens 
who desire the place, and from the two highest the appointment shall 
be made. 

Mr. VAN WYCK. Why confine it to the two highest? 

Mr. BROWN. Because if the competitive examination is worth any- 
thing at all it shows that it is better to take those who have stood best 
the examination and are best qualified. There might be a large num- 
ber, Ladmit. I suppose that is the point the Senator from Nebraska 
desires to direct my attention to. 

Mr. VAN WYCK. Suppose there should -be not only two but 
twenty, all close, all practically equal in the examination, who should 
have answered all the questions propounded to them, what then? 

Mr. BROWN. Then there would not be two highest. 

Mr. VAN WYCK. Suppose there are twenty in the same grade, of 
the same rank, who pass the same standard? 

Mr. BROWN. If there were not two highest my amendment, per- 
haps, would not apply, and the appointing power would have a right 
to appoint probably from any of the twenty who stood highest; but as 
a general rule I apprehend somebody will stand pre-eminent in an ex- 
amination of this character, and there will be likely to be two higher 
than the others. There may be two, three, or four; but the object is 
to select from those who are best qualified, and without any regard to 
whether the man be a Democrat or Republican, or whether he be in 
office or out of office. That is my object. I do not think the bill suffi- 
ciently provides for that as it now is, and therefere I desire to have it 
amended so that there can be no dispute on that point. 

Mr. PUGH. Mr. President, I gave notice of my intention to offer 
my amendment at a different of the bill, but it will come in just 
as well as an amendment in the nature of a substitute for the amend- 
ment of the Senator from Georgia, and I now so offer it, 

The PRESIDING OFFICER. The améndment to the amendment 
will be reported. 

The ACTING SECRETARY. 
substitute therefor: 


And all persons now in the civil service thus classified are subject, like all 
other citizens, to the operation of this act; and to secure equality in the civil 
service there shall be a: ted for ae yee therein, as nearly as 
ble, an equal number of persens, who be, when inted, bona citizens 
of the State, Territory, and the District of Columbia, from which they may be 
selected, according to population, without reference to their political Jo = Soo 
aol oe fee ees and to carry out these purposes as early as practicable, 
without prejudice to the civil service in which the persons now filling the offices 
and places mentioned on Sino one qouptoans, it shall be the duty of the heads 
of the several its, y this act goes into operation, to 
divide the incumbents now employed in their ments into three classes ; 
the first class to embrace those persons who can subjected at once to com- 
petitive examination with smexcagSutts for the offices or places in which they 
are now employed without prej to the public service ; second class to 
embrace those persons who can be subjected to competitive examination with 

ts for the offices or places in which they are employed, within six 
months the passage of this act, without prejudice $ 
the third class to embrace those persons who can besu 


The amendment to the amendment is to 


petitive examination ; 
said classes it shall be filled in ac- 
vith the same rule; and the number of persons now or hereafter to be 
the offices and named in this act shall be reduced, if in ex- 
cess, so as to meet no more the actual requirements of the public service 


Mr. PUGH. Mr. President—— 

Mr. BROWN. The Senator from Alabama jwill excuse me one mo- 
ment. I think my amendment is a little more concise and probably 
embraces precisely the same points, but I have no pride of opinion about 
this matter, and I am disposed to accommodate my friend from Ala- 
bama. His amendment may be more definite than mine, and I have 
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no objection to accepting it as a substitute for mine without any con- 
test on that question, and let the vote be taken on the amendment of 
the Senator from Alabama. 

Mr. PUGH. Mr. President, I shall take less than ten minutes to 
state the reasons why I offer the amendment and to express my views 
upon the bill; and when I say “less than ten minutes’? I mean what 
I say. 

r. President, the title of the bill before the Senate is much more 
comprehensive than its provisions. The regulation and improvement 
of the civil service of the United States is acknowledged to be a great 
public necessity; that it has been made so by methods and practices 
in the exercise of the appointing power that have grown into evils so 
bold, widespread, and dangerous as to alarm the people, without regard 
to political parties, for the safety of the Republic. The existence and 
character of these evils have been understood and acknowledged and 
condemned by every political party that ever had an existence in this 
country when it wasoutof power. And no fact furnishes stronger evi- 
dence of the necessity and value of parties in popular governments than 
the fact, that has no exception in our history, that the party in power 
has appropriated the offices and honors of the Government as the legiti- 
mate fruit of victory; and that the wrong and evil of so doing first 
encounters the vigilance and condemnation of those who are so unfor- 
tunate as to be in the minority and not allowed to participate in the 
advantages of being in the majority. 

The wrongs and evils of the spoils system have been familiar to the 
Democracy for the last twenty years, and they have cried aloud that 
there was the most far-reaching and perilous abuses and corruptions in 
the civil service. And it is a significant fact strongly illustrative of the 
truth I have stated that in full view of the certainty that they are soon 
to assume the supervisory and detective duties of the minority party the 
Republicans have in advance accepted the inevitable and acknowledge the 
ruinous error of their ways, and proclaim that the evils of the civil serv- 
ice, encouraged and practiced by themselves, are indeed dangerous, far- 
reaching, and alarming, and must bespeedily remedied; while the Demo- 
crats hesitate to acknowledge that the evils of the civil service’ need any 
more adequate and certain cure than for them to enjoy the privilege of a 
monopoly of the offices and honors of the Government. 

The surprising resultsof the late November elections, whatever causcs 
produced them, have prepared national parties and their representuiives 
and supporters in and out of Congress tor the recognition of tire great 
truth that ours is in fact a government of the people, for the people, 
and by the people. No pupular demonstration wus ever more timely 
necessary and useful. It Sas had a most happy effect upon both na- 
tional parties. It has so tempered the public mind and developed and 
elevated public sentiment in the direction of reform as to make it un- 
nistakable that a great change isdemanded. Civil service amongother 
things must be regulated and improved. How this is to be done is the 
troublesqme.qyestian. What is the civil service of the United States? 
4st covers the appointment and the duties and the official acts and doings 
af every person in the employment and pay of the Government in its 
executive department. 

Every person in the civil service of the executive department of the 
Government is the creature of the appointing power. When the States 
framed the Federal Constitution they vested the appointing power of all 
the officers of the United States, with a few exceptions, in the President, 
with the concurrence of the Senate, and they retained in their own 

islatures the power of electing the Preeident and Senators of the 
United States. The appointing nowerisihus',ested by the Federal Con- 
‘stitution in the representativesof the Stetzs. if the Presidentand Sen- 
ate have abused the power of appointment cave delegated by the States 
they have forfeited public confidence, in the failure to discharge this 
great public trust, and the States shouid at cnce revoke the power and 
resume its exercise as to every official appointed for service in a single 


State. In my opinion this is the only permanent and perfect cure of 


the diseases in our civil-servicesystem. For the bill before the Senate 
in its present shape I have very little friendship. I am afraid there is 
no virtue in it. 


It is too much like a prescription of sugar-coated bread pills for the 


cure of a dangerous disease that has grown to be chronic and epidemic. | 


The malady requires more heroic treatment. The most scientific Dem- 
ocratic doctors, who have made the cure of such diseases a specialty, like 
my friends the Senator from Georgia [Mr. Brown] and the Senator 
from Indiana [Mr. VoorHEEs], express the opinion that the only rem- 
edy is to retire those who are afflicted and send them to a hospital, and 
after using disinfectants freely put in their places other occupants who 
= well rested, sound, and healthy, and qualified for the public serv- 


The entire effect of the bill is to 
lation and improvement of the e of appointing the clerical force in 
the several Executive Departments of the Government in Washington. 
I have no idea that the number of persons affected by its execution will 
exceed 5,000 among the 100,000 in the service of the Government. 
What do the people care about whe fills the clerkships in the Depart- 
ments so they are honest and competent to discharge their duties? It 
is not the individuals who make up the cleriea) force but the reasons 
for their appointment and their political methods and practices, and 
the party uses made of them by the Republican organizers and man- 


vide an experiment for the regu- | 


agers in Washington. These clerks form themse!ves into political clubs 
| in this city, and their associations are the active agencies through which 
the central power in Washington operates upon elections in the several 
States. 

It is this outside Federal interference with the invaluable right of local 
self-government, this attempt to control State elections by Federal offi- 
cials in Washington and elsewhere by the use of money and patronage, 
the people have condemned and intend to have remedied. Will the bill 
before the Senate, without amendment, reach and prevent these evils? 
It must be conceded that a large number of those now on pay in the 
Departments obtained their places as much or more on account of their 
fitness for the party uses condemned by the bill and growing out of the 
vicious methods and practices of the spoils system than for their qual 
fications for the public service. These clerks are parties to the wrongs 
abuses, and corruptions of the spoils system. 
the necessity for remedial legis!ation. 

Is it right to allow these offenders to escape from the operation of the 
law intended to exclude from the civil service the class to which it is 
acknowledged many of the present incumbents belong? Shall they 
be permitted to enjoy the advantage of being in service to which they 
were appointed because they answered the demands and purposes of th 
identical spoils system we are seeking to suppress by the passaye of this 
bill? All other persons who are innocent and worthy must he sub 
jected to the trial of an examination. There can be no denial of th: 
fact that it was the proscriptive, partisan, and degrading spoils system 


They aided in creating 


practiced and enforced in the selection and appointment of many of thi 
persons now in office in the Departments, and theiracts and doings while 
in office, that shocked public opinion and greatly assisted in writing 


the popular verdict rendered in the last election. 
Is it reasonable, fair, and just to expect or to require that Democrats 
shall aid in the passage of a law that gives these incumbents the advan 


tageof positions thus gained, while it requires all other citizens to com- 


ply with the rigid rules of the new system? What wrong or mischie: 
can be done by the adoption of the amendment | have offered? If this 
amendment is adopted I shall vote for the bill and try an experiment 


that will be harmless if it does no good. 

Let the new system operate on all alike from the beginning. Give 
every one a fair start and there can be no complaint. i the reme ies 
we provide fail on accountof their imperfections or for the want of {hitl 
ful execution; should all legislation prove powerless, which is most 
likely, then the people will become convinced that the evils growing 
out of the exercise of the appointing power are inherent in our sysiem 
of government and can be eradicated only by a resumption of the ap- 
pointing power by the States, or by the people keep ng in possession of 
the executive department of the Government honest and capable offi- 
cials. 

Mr. LOGAN. I should like to ask the Senator if I properly under- 
stand his amendment. If 1 do, as soon as this proposed law would 
go into effect, if the amendment becomes a part of it, 1t would distrib- 
ute the clerks now and hereafter to be appointed according to popula- 
tion and apply to them competitive examinations, and turn those out 
where there is a surplus from States, districts, or Territories. Is that 
the meaning of it? 

Mr. PUGH. Yes, sir. 

Mr. JONES, of Florida. 





Let us hear the amendment read. 

Mr. PUGH. Let it be read again. It speaks for itself. 

Mr. LOGAN. Idonotdoubtit. It is not necessary to read it; I only 
want to know if that is the meaning of it. 
say that I am most emphatically opposed to it, and I will state why in 
a& moment, 

There are to-day, cz were a short time ago, in the Treasury Depart- 
ment about three hundred appointees from the District of Columbia 
According to the law the District of Columbia is entivied to but seven 


distribution. There is alaw now applying to the Treasury Department 
which distributes the appointments among the States and ‘leriitories 
Task the Senator from Alabama or any Senator here if he would un 
dertake an experiment, which is, as denominated by the Senator from 





Alabama, a mere experiment, by first turning out all of these poor clerks 

who were appointed when the law did not prohibit it, for the purpose 

of giving an opportunity to somebody to take their places? 1 think it 
would be inhuman, and I would not support any such proposition 

Mr. PUGH. If the Senator will allow me, I divide ali the present 

| incumbents into three classes. The first class embraces those who can 

| be subjected to the examination at once without prejudice to the pub- 


| lic service; the second class, those who can be subjected to examination 
| within six months; and the third class, those who can be subjected to 
it in twelve months. I make this division of the present incumbents 


| in classes, or rather allow the division to be made by the heads of the 
Departments under whom they are serving, for the purpose of avoiding 
| any prejudice to the publie service. I!, when these persons are sub- 
| jected to the competitive examination required by this bill, they are 


found fit and worthy over others of course they will keep their places 

If they are not found fit and worthy over others they ought not to keep 
their places. That is the whole result ot it. 

Mr. LOGAN. I desire tosay that Iam not voting for this bill merely 

to harass and annoy the people. That is not the objectof it. AsI 


If that be so, I desire to . 


These persons had been appointed heretofore when there was no law of 


Es reese, 
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understand the object of the bill, it is an attempt, at least, to see if we 
can not hereafter improve the civil service so far as the clerical force of 
the nation is concerned, for those are the only persons to whom it ap- 
plies. If it operates well after it is tried, then there is time enough to 
attack the poor widows and orphans and poor crippled soldiers who 
were put in the Departments when the law did not require a distri- 
bution of appointments among the States and Territories. It is time 
enough to commence it then, but do not ret us commence it in the first 
operation of this system. IT would not support any bill that would 
operate in that way, so far as I am individually concerned. 

If this is an experiment, it is an experiment to test the matter so far 
as applicants are concerned who are hereafter to go into the civil service 
of the United States. If there are those not qualified in the Depart- 
ments let them be removed, and the power exists to do it; but do not 
apply this stern rule at this time to parties who were fortunate enough 
to get in there perhaps on account of their misfortunes at a time when 
no law of this kind applied to them. 


I will say to the Senator that if I wanted to destroy this bill and its | 


efficacy, if there is or will be any in it, it would be by adopting the 


very amendment that he proposes, for the turning out of two or three | 
hundred poor, unfortunate persons in the city of Washington at once, | 


or in six months from this time, would bring such a feeling to the peo- 


ple of this country that your law would not amount to a row of pins. | 


Iam in favor of passing a law that will amount to something, if we 
pass any at all, but not one that will trom its improper effect, and from 
the cruelty that may be found in it, destroy the very efficacy of the 
measure that is attempted by the promoters of it. 

I want the Senator to understand that I am not saying this particu- 
larly in reference to what he has said, but in reference to many things 
which have been said here on the floor of the Senate since the bill has 
been under discussion. All the time the necessity for this bill is at- 
tributed to the corruption of the civil service of this country and the 
spoils system 
of the Chamber, what party for forty years ever devoted themselves to 
tire spoils system more than the Democratic party did? 

Mr. JONES, of Florida. The Senator does not mean that ? 

Mr. LOGAN. I talk just as [ mean, and just as the facts justify me, 
and I think it does not come with the best grace from gentlemen who 


fattened on the spoils system to be talking about the spoils system as | 


applicable to a few clerks. 

\s to the corruption of the spoils system, I! det'y any Senator here to 
show me where the clerical force of this nation in any Department of 
the Government has shown corruptien any more than you will find in 
any business in this or any other country. I say to-day that the sta- 
tistics of the clerical force of this Government show the most honest 
force in the world, according to their numbers. The corruptions of 


party, either Democratic or Republican, are not found among the clerks | 


im the Departments, and as to this constant taunting people with corrup- 
tion in the affairs of the Government, requiring the passage of a bill to 


regulate the appointment of clerks, 1 am astonished at it every time I | 
hear it, for this bill amounts to nothing except to regulate the appoint- | 


ment of the clerical force of this nation. 
Jt is not the clerical force of this Government either now or at any 


ther time that has been the corrupt portion of the officials of the coun- | 
Examine the history of all the nations in ref- | 


ry. | will say more. 


rence to the administration of the affairs of different countries and 


you can not find a more competent force to-day in any government on | 


arth than there is in the civil service of this country, nor a more 
honest force either. 

I certainly have fot during this whole debate tried to criticise any 
me or to call any one to account for his conduct; but when I see that 


att effort is made to impose upon the country day after day by assert- | 


ing that this bill is a necessity on account of the corruption of the 
country, Ldeny it. It is not a necessity on account of the corruption 
of the clerical foree, and the bill only applies te that branch of the 
service. It isnot a necessity on account of the want of competency on 
the part of the clerical force of this country, but is merely for the pur- 
pose of wiving, as some people think, a fairer adjustment of the cleri- 
cal forve of the country and to better it if possible by giving all persons 
the right to compete for appointment instead of putting it inte the 
hands of members of Congress or others who may have the influence to 
vet the appointments. 

}he purpose of the bill is to take appointments out of their hands 
oud put it in the power of the people to compete for these clerical posi- 
‘rons, instead of leaving it to certain influences to be brought to bear to 
ippoint. That is the scope and intention of this bill and the reason 
for it, and not on account of corruption or ineapacity. 

It is about time for us to get down to a discussion cf this bill upon 
its merits and the reasons for it, the necessity for it if any exists, with- 
out trying to make the country believe that the whole clerical force of 


necessity for appointing a commission to examine clerks. 
Mr. JONES, of Florida. 
question ? 
Mr. LOGAN, Certainly. 
Mr. JONES, of Florida. 
this is a party measure ? 
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I ask, in all kindness to my friends on the other side | 


| ments; their duty is disc 
Will the Senator permit me to ask him a | 


| who can go to-day to the head of a 


Ibo | understand the Senator to say en} 


DECEMBER 22, 





Mr. LOGAN. 
such thing. 

Mr. JONES, of Florida. I do not so understand it. 
ers and opposers on both sides of the Chamber. 

Mr. LOGAN. I have said nothing about it being a party measure, 
but I have said that I do protest against certain Senators constantly dis- 
cussing this question based upon the corruption of the clerical force of 

| this country, because it has no foundation in fact. 1 insist that it shall 
be discussed upon its merits, as to applying a different mode of appoint- 
ment to the clerical force. 

Mr. VAN WYCK. Allow me to ask, does the bill suggest any differ- 
,ent mode of appointment or removal than exists to-day, or than has 
| existed for the last ten years. 

Mr. LOGAN. As I stated a moment ago, it gives the people a chance 

to compete for the positions, instead of allowing a Senator or a member 
| of Congress to go and ask that an individual shall be appointed, to the 

exclusion of all others. It is recommended because of the fact that the 

desire of the people seems to be to take this patronage, as it is called, 
| out of the hands of this class of officials and allow competition before a 
commission which may be appointed. In that I think it is well; in that 
I agree; and for that reason I am for it. 

Mr. VAN WYCK. Allow me to make a further inquiry. There is 

| no limit as to the number that shall appear before the commission and 
other similar boards, I take it, under this bill. The 50,000,000 people, 
or as many as may choose of the population of the United States, go 
| there to be examined. The examination is had and the applicants who 
| pass are put into classes. My point is that there may be in the examina- 
tion, the record of which is kept here, 200 persons or 500 persons who have 
| passed. They had a right to go before the board. Some of them are 
| from Illinois, some from Nebraska, some from Connecticut, and some 
from Massachusetts. Five hundred stand upon the record of the com- 
| mission as equally qualified. 
Mr. HOAR. No; the distribution among the States removes that 
| contingency. 

Mr. VAN WYCK. One moment; I wish to finish my question. No 
matter how you divide the number among the States—take the State of 
Illinois and suppose that in an examination of citizens of Illinois there 
are fifty who have passed an equal grade, A No. 1 in the examination, 
and the commission report that fifty men are equally qualified for ap- 
| pointment. The appointing power takes down his map and his book 
| and in that he finds the State of Mlinois has presented fifty whose ex- 
| amination shows each one equally as well qualified for appointment 
as the others. One is to be appointed. You have a friend among 
the number whom you desire shall be appointed. You approach the 
appointing power. 

Mr. LOGAN. Who, I? 

Mr. VAN WYCK. Yes, sir. 

Mr. LOGAN. I beg the Senator’s pardon. 

Mr. VAN WYCK. The Senator never did such a thing! The ap- 
pointing power selects from these fifty from the State of Illinois the 
one appointment to which Ilinoisis entitled. Whoinduces the appoint- 
| ing power to select that one out of the fifty? There comes the point 
| that I have desired some light upon. The Senator from Illinois has 
one friend among the fifty; no doubt he has more, but he has one friend 
whom he wishes to have appointed, and he steps up to the appointing 
| power. His colleague has another friend in the fifty, and he steps up 
| to the appointing power. Each member of the House from Illinois 
_ probably has one among the fifty; and each one of them steps up to the 
appointing power. 

I ask how uader this bill the appointment is to be made when the 
commission has determined that fifty men from the State of Illinois 
are equal in capacity and ability in passing the examination, and each 
| one of the delegation from Illinois struggles for that position for his 
| friend just as much as he does to-day? That is the reason why I can 

see nothing of benefit in this bill, because your corruption goes on just 
| where it exists, not among the r clerks, but among the men who 
| fill either branch of the National Legislature. 
| Mr. LOGAN. Ifthe Senator will allow me I will answer him. As 
| I understand the bill, it distributes the appointments according to popu- 
lation among theStates, the Territories, and the Districtof Columbia. I 
know quite a number of States that already have their quota; they 
_ would not be entitled to more appointments. But take your State and 
| mine, and suppose they are entitled to an appointment, and there are 
fifty persons who have passed the examination and stand equally high 
| in the examination. If it was from my State I should only say I was 
very glad that fifty had passed and been found qualified; but if I were 
' to go to the commissioners to indicate which person they should appoint, 
| I should feel myself disgraced as a Senator; and were I one of the com- 
| missioners would any Senator or member of Congress come to me to 


I did not say any such thing; I did not intimate any 


It has support- 


_ indicate what I should do? 
the country is reeking with corruption, and therefore that there is a | 


Mr. VAN WYCK. The commissioners do not make the appoint- 

when they have said that fifty citizens 
ified for appointment; and the same persons 
Department or to the President and 
secure an appointment can do it under this bill just as much as it is 
done to-day, except that the number from whom the selection is to be 
made is limited, according to what the Senator said. 


of Illinois are each one q 











Mr. LOGAN. | will say to the Senator that if a man chooses to make 
himself a running advertisement for a little small patronage, I do not 
care what kind of a law you pass, if he has the cheek he will do it. 


Mr. VAN WYCK. Is not that the very thing which the people have | 


condemned in the last elections? 


Mr. LOGAN. Yes, and the very thing this bill prohibits, as far as | 


any bill can prohibit it. It does it just as far as you can do it by law, 


unless you make it a penal offense for a man to open his mouth about | 


anything of the kind. 
Mr. MORGAN. Before the Senator from Illinois takes his seat, I 
desire to call his attention to a provision on page 10 of the bill: 

But nothing herein contained shall be construed to take from those honorably 
dise from the military or naval service any preference conferred by the 
seventeen hundred and fifty-fourth section of the Revised Statutes. 

The Senator intimated that the effect of the amendment offered by my 
colleague would be to push soldiers out of office, as I understood him. 


Mr, LOGAN. I did not say anything about soldiers; I said widows | 


and orphans. 


Mr. MORGAN. The Senator did not expect to make that point, but | 


he said *‘ soldiers.’’ 

Mr. LOGAN. It does not make any difference, even if I did say so; 
the amendment would strike at them, because the law then would em- 
power heads of Departments under the examination to turn anybody 
out they pleased. 

Mr. MORGAN. I understand their right is reserved in the bill. 
That is the point. 

Mr. LOGAN. The bill only says soldiers shall not be interfered with 
under that section, but if the amendment is passed it may interfere 
with them. 

Mr. MORGAN. 1 do not so understand it. 


Mr. LOGAN. It is immaterial. Ido not care whether a man has | 
been a soldier or not, under the amendment of the Senator from Ala- | 


bama [Mr. PuGu] the effect would do exactly what I said it would. It 
would turn out the unfortunate people who are in there, whether qual- 
ified or not, if somebody was found who was better qualitied to be put 


in their places, and it certainly would on account of distribution. If | 


the distribution commenced right now among the States it would turn 
hundreds of people out trom different places who won their places hon- 
estly and fairly, and they would be disposed of in that way. Wait until 
the experiment is tested and found to be a good one, and then if you 
want to apply the knife it will be time enough to do it; but do not let 
us commence it now. 

Mr. GARLAND. The amendment offered by the Senator from Ala- 
bama is a very important one. Hearing it read for the first time at the 
desk, Iam impressed with its merit ; and as I am at present advised, with- 
out that amendment or something like it I shall feel disposed, although 
I expected to support it, to vote against the bill. It is a late hour of 
the evening; we had a nine hours’ sitting yesterday, and it is nearly 6 
o'clock now. The Senate is coming now, according to my opinion, on 


some question to the turning point of the bill, and L move that the Sen- 


ate adjourn. 
Mr. HOAR. Will the Senator withdraw the motion for a moment ? 
Mr. GARLAND. I withdraw it for a moment. 


Mr. HOAR. I want to ask the Senator from Alabama a question | 


about his amendment, which I would rather ask while his own discus- 
sion of it is recent. It will take but one moment. I ask the Senator 
trom Alabama if he contemplates the turning out of every soldier and 
soldier’s widow now in the employ of the Government and having a 
competitive examination for their offices ? 

Mr. PUGH. Ido not understand that this bill proposes to operate 
upon that class. 

Mr. HOAR. I understand that the Senator's amendment operates 
upon that class. 

Mr. GARLAND. | renew my motion. 

Mr. HOAR. The Senator’s amendment requires every —— 

Mr. GARLAND. I did not yield to the Senator to make a speech. 

The PRESIDING OFFICER. ‘The Senator from Arkansas moves 
that the Senate adjourn. 

DEPOSIT SYSTEM OF LAND SURVEYs. 

Mr. VAN WYCK. Will theSenator from Arkansas allow me to offer 
a resolution not on this subject? 

Mr. GARLAND. I yield to the Senator from Nebraska. 

Mr. VAN WYCK. | offer the following resolution: 

Resolved, That the Committee on Public Lands be instructed to investigate and 
report to the Senate whether payments should be made upon contracts for sur- 
veys of public lands made under the deposit system before such surveys have 
been inspected by the officers created for such purpose by act of last session of 
Congress, and committee shall have power to send for persons and papers. 

Mr. EDMUNDS. What does that mean? 
Mr. VAN WYCK. It means that the enormous surveys which were 
made under the special-deposit system, running into millions, as the 
ce for surveys is graduated by whether the land be open prairie, or 
ly, timber, or mountainous country, and in many cases I have been 
informed the surveyors in ing their charges claim compensation for 
surveying in a timber country when the survey was made where there 
was no timber. The purpose and object of the resolution is to apply a 


remedy. 
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| Mr. EDMUNDS. That is a good object, then. 1 am for it. 
The resolution was considered by unanimous consent and agreed to. 
THE CIVIL SERVICE 

The Senate, as in Committee of the Whole, resumed the consideration 

of the bill (S. 133) to regulate and improve the civil service of the United 
States, the pending question being on Mr. PUGH’s amendment. 
| Mr. GARLAND. I now renew my motion that the Senate adjourn 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Arkansas. 

Mr. PUGH. I desire before that is done—— 

Mr. GARLAND. I must insist on my motion. 

Mr. PENDLETON. [ask the Senator from Arkansas to yield to mi 
for a moment. 

Mr. PUGH. I beg my friend trom Arkansas to withdraw his mo 
tion for a moment until I can answer the Senator from Massachusetts 

Mr. GARLAND. The Senator can answer him to-morrow 
| Mr. HOAR. I have asked the Senator to withdraw—— 

Mr. PENDLETON. Lask the Senator from Arkansas to withdraw 
the motion for one moment in order that [ may put to him and thi 
Senate a question. a 

Mr. GARLAND. I withdraw the motion for the time beimy 

The PRESIDING OFFICER. The motion is withdrawn. 

Mr. PUGH. I desire to say to the Senator from Massachusetts- 

Mr. PENDLETON. Ido not yield. The Senator from Arkansas 
has yielded to me courteously, and I can not yield to anybody else. 

Mr. SAULSBURY. I suggest to the Senator from Arkansas that he 
insist on his motion. 

Mr. HOAR. I rise to an inquiry. 
| Mr. GARLAND. I have not yielded the tloor to enable any one to 
make a speech, and I must insist on my motion. 

Mr. PENDLETON. [ask the Senator to withdraw it for a moment 
that I may take the floor, and | will yield it to him to make the motion 
to adjourn if I do not accomplish the purpose I desire 

Mr. EDMUNDS. I wish to take the floor too. 

Mr. PUGH. I beg pardon of Senators. _ I retire 

Mr. GARLAND. I yield to the Senator from Ohio 

Mr. PENDLETON. [ask the Senate—— 

Mr. COCKRELL. I rise to a question of order 

Mr. PENDLETON. I have the floor. 

The PRESIDING OFFICER. ©The Senator from Missouri rises to w 
question of order. He will state his point of order. 

Mr. COCKRELL. The question is, can a Senator when he makes a 
motion withdraw it and keep the floor, and farm it out toother Senators ? 

Mr. GARLAND. Ido not believe he can, and I therefore move that 
the Senate adjourn. 

Mr. PENDLETON. I hope that motion will not be carried 

Mr. SAULSBURY. I hope it will. 

Mr. EDMUNDS. Let us have order. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Arkansas, that the Senate adjourn. 

Mr. HOAR. I ask for the yeas and nays on that motion 

The yeas and nays were ordered and taken. 

Mr. PENDLETON. The Senator trom Kentucky [Mr. WILLIAMS} 
told me that he was paired with some Senator on the opposite side of 
the Chamber. 

Mr. ROLLINS. He is paired with the Senator from New Jersey 
{Mr. SEWELL]. 

Mr. PENDLETON. He asked me to announce the pair, and I forgot 
it when his name was called. The Senator from Kentueky [Mr. WIL 
IAMS] is paired with the Senator from New Jersey [Mr. SEWELL] 

Mr. COKE. Iam requested by my colleague [Mr. MAXEY] to an 
nounce his pair with the Senator from Massachusetts [Mr. DAWEs]}. 

Mr. RANSOM (after having voted in the affirmative). I voted in 
advertently. I ask leave to withdraw my vote. I am paired with the 
Senator from Minnesota [Mr. McMILLAN]. 

The result was announced—yeas 21, nays 27; as follows 


| YEAS—21. 

| Beek, Gorman, Morgan, Vest 

| Cameron of Pa., Jackson, Plumb, Voorhees 

Cameron of Wis., Jonas, Pugh, Walker 
Chilcott, Jones of Florida, Saulsbury 

| Coke, Lamar, Slater, 

Garland, Mahone, Van Wyck 

NAYS—27. 
Aldrich, Cockrell, Hale, Pendleton, 
Allison, Conger, Hawley Platt, 
Anthony, Davis of W. Va., Hill, Rollins, 
Barrow, Edmunds, Hoar, Saunders, 
Bayard, Frye, Logan, Sherman, 
Blair, George, Miller of N. ¥ Windom 
Brown, Groome, Morrill, 

A BSENT—2s8 

Butler, Ferry, Jones of Nevada, Miller of Cal 
Call, Grover, Kellogg Mitchell 
Camden, Hampton Lapham Ransom, 
Davis of IIl., Harris, MeDill, Sawyer 
Dawes, Harrison, McMillan, Sewell, 
Fair, Ingalls, McPherson Vance, 
Farley, Johnston, Maxey Williams 





So the Senate refused to adjourn. 
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Mr. HOAR. Mr. President, the bill which is before the Senate cares 
fully preserves all the existing legal preferences accorded to soldiers, 
their widows andorphans. It does not deal with any person now in the 
public service, and it provides that the existing preference to soldiers 
required by law shall be preserved. The amendment of the Senator 
from Alabama, on the other hand, provides that every person in the 
Departments shall be subjected to a competitive examination with per- 
sons out of the Departments; that every person, whether a soldier or a 
soldier’s widow or a soldier’sorphan, now in theservice shall be obliged 
to submit to a competitive examination with somebody; and if he or she 
dloes not succeed shall lose his or her place. 

Mr. PUGH. Mr. President, it was no part of my intention to em- 
brace the class mentioned by the Senator from Massachusetts. If my 
amendment is adopted there is another portion of the bill reported by 
the committee that expressly excludes from the operations of the law 
the class he has named. My construction of the effect of the passage 
of my amendment was that if passed it would be subject to the opera- 
tion of that excInsion of this class in another part of the bill. If my 
amendment can he construed to embrace the class mentioned I want 
every such construction carefully and fully excluded. 

Mr. HOAR. The bill in providing for the competitive examinations 
of new applicants says that the existing preference in original appoint- 
ments recognized by law shall be maintained. It does not exclude from 
the operation of the bill all soldiers. There is no such language in it. 
Now, the Senator comes in with an amendment relating to a matter 
on which there is no existing law. There is no existing preference to 
soldiers by law against being removed from office. He comes in witha 
provision that existing officers shall be removed unless they succeed in 
a competitive examination. 

Mr. GEORGE. Will the Senator from Massachusetts allow me to 
interrupt him? 

Mr. HOAR. 1 have got through, sir. 

Mr. GEORGE. I want to eal] the Senator’s attention to line 8 of 
section 7: 


But nothing herein contained shall be construed to take from those honorably 
discharged from the military or naval service any preference conferred by the 
seventeen hundred and fifty-fourth section of the Revised Statutes, 


Mr. HOAR. That is a preference in original appointment, and is 
not in the least any protection against removal. 

Mr. GEORGE. Does the Senator say gt isa preference only in original 
appointment ? 

Mr, HOAR. Certainly, in original appointment. ‘There is no exist- 
ing law which provides that a soldier shall not be removed because he 
is a soldier. ‘He is subject to the general discretion or law of the power 
of removal by the removing power, wherever that is lodged. Now the 
Senator comes in with a provision that everybody now in the Depart- 
ments, largely filled by soldiers and their widows, shall be removed at 
the end of a certain time unless successful in competitive examination 
with the whole outside world. : 

Mr. GEORGE. I suggest, then, to the Senator from Alabama to 
insert somewhere in his amendment ‘except soldiers therein.’’ 

Mr. PUGH. What is the seetion of the statute. mentioned in the 


bill? I have not got it before me. 
Mr. GEORGE. Section 1754. 
Mr. PUGH. 


I ask to insert in the amendment I have offered, at the 
end of line 2 in that amendment, ‘‘except the persons mentioned in 
section 1754 of the Revised Statutes.’’ The amendment will then 
read: 


And all persons now in the civil service thus classified are subject, like all other 
citizens, to the operation of this act, except the persons mentioned in section 


i7}4 of the Revised Statutes. 

The PRESIDING OFFICER. The Senator from Alabama modifies 
his amendment as he has indicated. 

Mr. JONES, of Florida. Mr. President, it seems to me that the 
amendment Of the Senator from Alabama is not what it ought to be, 
even with the change which he has made. I am opposed to retroactive 
laws of any kind. We can not give to time a retrograde motion. The 
most that legislative wisdom can do is to provide for the future, and 
somebody has said that it is beyond the power, even of the Almighty, 
to remedy the evils of the past. All legislative measures are intended 
to operate in futuro, and no legislator has ever yet attempted to remedy 
the evils of the past. 

We propose to inaugurate a new system to take effect from the pas- 
sage of this bill and to let the old one wear itself out. It is to be pre- 
sumed that those people who are in public office at the present time and 
who have been engaged in discharging public duty have so qualified 
themselves as to come up to that standard of official competency to 
justify their continuance in the public service. For one, I would not 
undertake to apply the provisions of this bill to them. 

Mr. BECK. If the Senator from Florida will allow me, I want to 
understand this measure. Does the Senator understand, or is the Sen- 
ate to understand, that the pending bill provides that all who are in 
office now shall stay there the remainder of their days? 


Mr. BECK. What does the Senator understand by it? What is im- 
plied by appointment by competitive examination ? 

Mr. JONES, of Florida. 1 say that the power of removal will re- 
main where it was when the bill was enacted, if it shall become a law. 

Mr. BROWN. Where is the power of removal ? 

Mr. LOGAN. In the heads of Departments. 

Mr. JONES, of Florida. Or inthe President. Why should you drag 
up before this examining board the people who have been for years em- 
ployed in the public service and who have discharged their duties, as 
we must suppose, satisfactorily to the country, and parade them before 
a board for competitive examination ? 

This is the establishment of a new system. Those who are in office 
and who have discharged their duties have, I presume (if we are allowed 
to indulge in presumption), conformed to all the rules and requirements 
of the public service; and it does seem to me to be a little away from 
the question of reform to call up a number of people who are in there, 
and who are competent, so far as we are able to form any opinion, and 
subject them to the test proposed by this new system. ‘his system 
proposes to operate in the future with respect to persons who have never 
been in the public service. Let the past bury its dead and take care of 
itself. Men do not live always. There is a limitation to official as well 
as to natural life. Let them expire, but do not undertake to bring into 
life = party asperities and feelings that such an amendment will carry 
with it. 

‘. Mr. PUGH. Will the Senator from Florida allow me to interrupt 
im? 

Mr. JONES, of Florida. Certainly. 

Mr. PUGH. I wish to say that if he desires so much to protect the 
good wheat he should support my amendment, because if the sieve of a 
competitive examination be applied the good wheat will pass through 
and not be retained with the chaff. 

Mr. JONES, of Florida. I shall not undertake to debate that ques- 
tion with the Senator from Alabama. I understand something of the 
temper of this country, and I say to him very frankly, and I know he 
has a broad, expansive mind, that appointments have been made in the 
past under a system which has been rogaride as objectionabls, controlled 
itmay be by party spirit. Competent and incompetent people it is 
possible may have got in the Departments, but we are now on the eve 
of inaugurating a new system, and I for one do not propose to give ita 
retroactive operation. 

While I would not interfere with the power of removal, while I 
would not question the right of the President or the head of a Depart- 
ment to dispense with the services of any individual who is unable or 


; incompetent to perform the duties of his place, I do say that the incor- 


poration of this principle into this bill would be fatal to it. 

Mr. BROWN. Will the Senator permit me to interrupt him right 
there? .. . 

Mr. JONES, of Florida. Certainly. 

Mr. BROWN. The Senator says we are now inaugurating a new sys- 
tem, and he would not disturb, as I understand him, those in position. 
Does he mean to say that the object of this new system is to continue 
the 110,000 Republican office-holders in office, and let no Democrat have 
a chance until there are vacancies by death or resignation? Does he 
intend that there shall be a life estate in the Republican employ¢s now 
that they have had the offices for an almost unlimited term of years? 
ne ve JONES, of Florida. No, sir; I do not mean anything of the 
<ind. 

Mr. BROWN. Then are you not willing to so shape this bill as to 
give the Democrats a fair opportunity to come in and divide the offices? 

Mr. JONES, of Florida. I am in favor of a bill for the future which 
shall secure a non-partisan civil-service system. 

Mr. BROWN. Then would you not at the start make it non-parti- 
san and divide the offices between the two parties ? 

Mr. JONES, of Florida. If you undertake to put it upon that prin- 
ciple the whole thing will fall to the ground. 

Mr. BROWN. If it does, then let it fall. 

Mr. JONES, of Florida. The thing we have been complaining of is 
that in the past men haye been selected because of their devotion to 
party, and as Democrats we have said more on that subject than any 
men ever said on this floor. I have said it on the stump in my own 
State. Ispoke of it in the last canvass, because one of the leading oifice- 
holders in my State was removed from a prominent position and another 
man put in because it was thought he would render more eflicient party 
service than the incumbent. I can say and I do say in the presence of 
the Senate that every thoughtful man on both sides of polities in my 
State ed that thing as an ou and ad 

Mr. VOORHEES. Mr. President, I always listen with t pleas- 
ure to my friend the Senator from Florida; but I hope he will pardon 
me, as it is growing somewhat late, for rising to make a parliamentary 


inquiry or n, or something of that sort. I desire to to 
the Senator from Ohio, who has charge of this bill, that so far as 1 know 


there will be no objection on the partof those not so friendly to the bill 
as some others to taking it up to-morrow immediately after the trans- 





Mr. JONES, of Florida. No, I do not so understand it. 


action of the not after the morning hour, but after the 
routine morning ess. t would give it a very considerable ad- 
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vantage and give it a fair test tosecure its passageto-morrow. Ido not 
mean by that to sit here all night Saturday night, but to make a lib- 
eral use of our time and try to dispose of it and get it out of the way. 
If with that suggestion it will be agreeable to the Senator from Ohio to 
adjourn, I am sure the public business will be advanced thereby. 

Mr. PENDLETON. So faras I am concerned, if it can be the unan- 
imous agreement of the Senate to-night to take the bill up immediately 
after the morning business and sit it out to-morrow, that will be entirely 
agreeable to me. 

Mr. HAWLEY. Mr. President—— 

Mr. JONES, of Florida. Who has the floor? 

Mr. VOORHEES. The Senator from Florida will have the floor to- 
morrow. 

Mr. JONES, of Florida. . I want to know who has it now. 

The PRESIDING OFFICER (Mr. PLATT in the chair). The Senator 
from Florida has the floor. 

Mr. JONES, of Florida. 
taken from me. 

Mr. VOORHEES. I apologized to the Senator from Florida in ad- 
vance, and I thought I had him in a good humor on that point. 

Mr. JONES, of Florida. I heard the Senator from Indiana and 
yielded, but I did not think he was going to yield to the whole Senate. 

Mr. VOORHEES. If, then, it be not disagreeable to the Senator 
from Florida, I will make the motion, if he will yield the floor for that 
purpose, that the Senate do now adjourn. 

Mr. HAWLEY. I hope the Senator will let us say a werd or two 
about this arrangement before he makes the motion. 

The PRESIDING OFFICER. Does the Senator from Florida yield 
to the Senator from Connecticut? 

Mr. HAWLEY. There ought not to be any adjournment of this 
kind, in my opinion, unless it is well understood that we shall begin 
of conrse, as the Senator suggests, immediately after the morning *busi- 
ness to-morrow, and also that some hour shall be fixed when debate 
shall close and voting on the amendments begin and continue to the 
end without further debate. I cannot agree to an adjournment myself 
under any terms, and there ought to be none agreed to except, | sug- 
gest to my friend, on these conditions. 

Mr. VOORHEES. In response to the Senator trom Connecticut [ 
will say that I think there will be no objection to agreeing that debate 
shall close to-morrow at 5 o'clock, or even earlier, so far as I am con- 
cerned. 

Mr. PENDLETON. 

Mr. VOORHEES. 


Then I should be consulted before it is 


Let it be 4 o'clock. 
I will say 4 o'clock. 

Mr. BROWN. It would be better to say 5. 

Mr. FRYE. I should preter to close it at 10 o'clock. 

Mr. EDMUNDS. I wish to put in an humble and respectful protest 
(I wished to make a very interesting speech last night but my friend 
from Missouri made a much better one) against closing the debate at 
any time until every Senator has had a fair chance to say what he wishes. 
I am willing to stay to-night and let every Senator have a fair chance 
to say what he wishies to say. 

Mr. VAN WYCK. [I wish to offer an amendment to the pending bill, 


to he printed. 
The PRESIDING OFFICER. The amendment will be received and 
ordered printed. The question before the Senate is on the amendment 


of the Senator from Alabama [Mr. PuGH], and the Senator from Florida 
(Mr. JonEs] has the floor, unless he yields. 

Mr. VOORHEES. With the permission of the Senator from Florida, 
I move that the Senate do now adjourn. 

The PRESIDING OFFICER. Does the Senator from Florida yield 
for that purpose? 

Mr. JONES, of Florida. It is not usual for a Senator to move to 
adjourn when another Senator has the floor. 

Mr. VOORHEES. I had the permission of the Senator from Flor- 


ida, 

The PRESIDING OFFICER. Does the Senator from Florida yield 
for that purpose ? 

Mr. JONES, of Florida. I desire to say a few more words on this 
subject, but if the Senator wants the Senate to adjourn I will yield, if 
it does not deprive me of the right to the floor. 

The PRESIDING OFFICER. The Chair understands the Senator 
from Florida to yield to the Senator from Indiana for the purpose of 
letting him make a motion to adjourn. 

Mr. JONES, of Florida. With the understanding that I retain my 
place on the floor. 

Mr. ANTHONY. 
voting on the bill. 

Mr. VOORHEES. I was going to suggest, if the Senator from 
Rhode Island will hear me a moment, that the Senate adjourn with 
the understanding that we take the bill up immediately after the trans- 
action of the morning business to-morrow, and close the debate at 4 
o’clock. That is the agreement which I understand the Senator from 
Ohio wishes to have made. I, with that arrangement, will move that 
the Senate adjourn. 

Mr. EDMUNDS. [I object to that understanding. 


We have not come to any arrangement about 





motion for a moment. 








Mr. BROWN. I shall object to an agreement to take the vote at 4 
o’clock. Iam willing toagree to close the debate at 6 and then vote, 
but I do not think we should limit the time to 4 o'clock. 

Mr. VOORHEES. Let us make it 6. 

Mr. BROWN. That I understand would not cut off amendments, but 
we are to have no further debate after that hour. 

Mr. VOORHEES. Lam willing to agree to anything that is satistie- 
tory to the Senator from Ohio, and with such an agreement I move that 
the Senate adjourn. 

Mr. PENDLETON. Iask the Senator from Indiana to withdraw that 

Mr. VOORHEES. I doso. The motion is withdrawn. 

Mr. PENDLETON. I am perfectly willing to make an arrangement 
that the debate shall be closed at any hour convenient to Senators gen- 
erally. I would sit here with the greatest pleasure until 10 o'clock to- 
night or to-morrow to hear the Senator from Vermont [Mr. EDMUNDS} 
upon this or any other question in which he takes an interest. I donot 
wish to obstruct the wish of the majority of the Senate by insisting upon 
any particular hour for the closing of the debate. I was perfectly will 
ing, and am now, to have a general agreement of the Senate that to 
morrow during the session we shall come to a final vote upon the bill 
on one side or the other. 

Mr. HAWLEY and others. Fix the hour. 

Mr. PENDLETON. Some Senators say ‘fix the hour,’’ and yet be- 
tween the Senator from Vermont and the Senator from Georgia it is 
almost impossible to fix the hour. If there can be an agreement to 
come to a conclusion during the session of to-morrow, that will satisfy, 
I am sure, the friends of the bill. If there can not be such an agree- 
ment I shall have to ask the Senate to sit here yet awhile, which I die 
like to do in the face of the obvious desire of a majority of the Senate 
to adjourn. 

I make the suggestion, following the lead of the Senator from Indiana, 
that at 6 o’clock to-morrow evening the debate close, if net by unani- 
mous consent before, and that we commence to vote upon the amend- 
ments. If that can be agreed to I think it will subserve the public 
business and the interests of the bill. If my friend from Vermont, who 
I see is rising in his place, does not agree to that, I hope he will suggest 
something that will probably facilitate this movement. 

Mr. EDMUNDS. Mr. President, I have been suggesting for about 
six days what I thought would facilitate the disposition of this bill, 
and that is for the Senators of the United States to stay here and end 
it. Ihave not been verysuccessful in that wish of mine; I have been 
very unsuccessful. 

If we agree to what the Senator from Ohio proposes now, we shall 
find ourselves to-morrow afternoon, in my belief, without a quorum, 
and this bill will go over until next Tuesday, or after New Year’s Day. 
What will happen then no man can tell. So, notwithstanding my other 
suggestion that it is not right to shut the mouth of any Senator who 
wishes to speak as long as the majority are willing to stay to hear him, 
and if they are not willing they have only to adjourn 

Mr. ANTHONY. We have a right to shut our ears. 

Mr. EDMUNDS. You have a right to shut your ears, and to shut 
your mouth, and you have a right to go away unless the Senate brings 
you back, and stay away, as three-quarters of the Senate did last night, 
and have done before. But at this stage of the week and of this ses- 
sion anybody who undertakes to agree that we shall vote on this bill 
and pass it or kill it to-morrow, at six o’clock even, without debate, 
will find himself in a position that he did not expect if he is really a 
friend of the bill, as I know the Senator from Ohio is. That is where 
we shall come out. 

I do not like the idea of closing the mouth of any Senator. 
minute ago that I wanted to make a speech. That was stated perhaps 
too largely. I do wish to have the right, and I wish every other Sena 
tor to have the right, subject to his own sense of duty to his fellows and 
to his country, to state shortly and precisely the points I have to pre- 
sent in regard to amendments &c., which may he proposed in earnest. 
in order to lay before my brother Senators the views that may occur to 
me to be of some value. 

If you come to an arbitrary decision that at 5 o’clock, or any othe: 
hour, without further debate you shall go through and through, some 
times upon amendments you have never heard of before, without « 
word of explanation, it is a very dangerous way to legislate 

Besides that, as I said, for I do not want to take up the time now to 
prevent going on with this bill, we shall find ourselves on the under- 
standing that is proposed perfectly unable to pass this bill, if every Sen- 
ator here and then present shall vote for it, for there will not be a quo- 
rum present, in my opinion, at the hour named to-morrow. 

Mr. VOORHEES. Mr. President, the attitude of the Senator trom 
Vermont in regard to the transaction of business and the exercise of the 
principle of industry in this body since this session commenced has 
been very remarkable. His words are always full of wisdom, his pre- 
cepts are most excellent; his example, however, has been almost a con- 
tinuous absence from the Chamber during the present session, unless 
he has the capacity of making himself invisible to my eyes when he is 
here in this body. 
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The Senator from Vermont has spent, I think, three hours of every 
afternoon out of this Chamber, doubtless engaged in more congenial 
duties and perhaps more profitable ones; but I, for one, have wearied a 
little, and I am a patient man, on being lectured upon the subject of 
staying here and working by a gentleman who has not given us the 
benefit of a very bright example upon that subject.so far as this session 
is concerned. Precept and example do not, in fact, always go together, 
and they are halting and jarring in this instance most lamentably. I 
have been in my seat all the time. 

The Senator from Vermont says that he desires to make aspeech upon 
this subject. We all desire to hear him; he always instructs and edi- 
fies this body; but I beg his pardon for gently reminding him that up 
to this time he might have addressed this body at as great length as my 
learned friend from Missouri did last night, and still we should have 
been as far advanced with the business as we are now. Had the Sen- 
ator desired to address the Senate during the last week or ten days the 
bill has been pending, there has been ample opportunity. I donot com- 
plain of anything the Senator does, except that I wish to remind him 
in the most impassive and gentle way that he is not quite in an atti- 
tude to lecture this body and demand us to stay here late at night when 
we have been here all day. 

Every Senator, of course, has a right to choose the time when he will 
do his work. It seems the Senator from Vermont chooses to attend to 
his Senatorial duties after 4 o’clock, while the rest of us have been at 
work from 12 to that hour and want to adjourn about 6. 

So far as I am concerned, I desire precept and example to cohere a 
little better than in this instance before the instruction will have much 
weight upon my mind. 

Mr. EDMUNDS. Mr. President, I only desire to say that I do not 
wish to make any reply to the observations of the Senator from Indiana. 
The Senate knows that I have responded to nearly every roll-call, and 
that my absence has not disturbed a quorum of the Senate to go on to 
do its business, whenever I have been absent. 

Mr. JONES, of Florida. What is the question before the Senate? 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Alabama. 

Mr. JONES, of Florida, I yielded to the Senator from Indiana a 
while ago for a motion to adjourn. 
The PRESIDING OFFICER. 
Mr. VOORHEES. 

Mr. PENDLETON. 
stiana. 

Mr. VOORHEES. 
Florida. 

Mr. JONES, of Florida, 
as I did a while ago. 

Mr. VOORHEES. 
do now adjourn. 

The question being put it was declared that the ayes appeared to 
prevail. 

Mr. EDMUNDS. Let us have the yeas and nays. 

The yeas and nays were ordered and taken. 

Mr. DAVIS, of West Virginia. I am paired with the Senator from 
Indiana [ Mr. HARRISON]. 

Mr. HAWLEY. The Presiding Officer of the Senate, the Senator 
from Illinois [Mr. DAvis], desired me to announce that it was neces- 
sary for him to jeave and that he was paired with the Senator from 
Arkansas [Mr. GARLAND]. 

Mr. GARLAND. Vote on the question of adjournment. 

Mr. COKE. I desire to state that my colleague [Mr. MAXEY] is 
paired with the Senator from Massachusetts [Mr. DAWEs]. 

The result was announced—yeas 24, nays 21; as follows: 


That motion was withdrawn. 
At the request of the Senator from Ohio. 

I yielded the floor to the Senator from In- 
1 desire to know the wish of the Senator from 
I yield to the Senator from Indiana now, 


Then I make the motion again that the Senate 


YEAS—2. 
Barrow, Chilcott, Jonas, Pugh, 
Bayard, Cockrell, Jones of Florida, Slater. 
Beck, Coke, Lamar, Van Wyck, 
Brown, Garland Mahone, Vest, 
Cameron of Pa. Gorman, Morgan, Voorhees, 
Cameron of Wis., Jackson, Plumb, Walker, 
NAYS—21. 
ane, erve. Hoar, Rollins, 
Allison, ree, , Saunders, 
Anthony, Groome, Miller of N. Y., Windom. 
Blair, Hale Morrill, 
Conger, Hawiey, Pendleton, 
Edmunds, Hill, Platt, 
ABSENT —31. 
Butler, Ferry, Kellogg, Ransom, 
1, Grover, , Saulsbury, 
‘Davis of IM i, MeMillan, Sewell 
vis o i 
— of W. Va., ae. McPherson, pane, 
wes, Ss, Maxey. ‘ance, 
Fair, Johnson, Miller of Cal., Williams. 
Farley, Jones of Nevada, Mitchell, 


So the motion was agreed to; and (at 6 o’clockand 26 minutesp. m.) 
the Senate adjourned 





HOUSE OF REPRESENTATIVES. 
Fripay, December 22, 1882. 


The House met at 12 o’clock m. Prayer by the Chaplain, Rev. 
F. D. PowEr. 

The Journal of yesterday’s proceedings was read and approved. 

Mr. MAGINNIS, Delegate from Montana Territory, appeared. 


ENROLLED JOINT RESOLUTION. 


Mr. ALDRICH, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a joint resolution 
of the following title; when the Speaker signed the same: 

Joint resolution (8. Res. 116) authorizing the payment of the salaries 
of the employés of the two Houses of Congress on the 22d instant. 


HOLIDAY ADJOURNMENT. 


Mr. KELLEY. I am instructed by the Committee on Ways and 
Means to move that when the House adjourns to-morrow it be to meet 
on Wednesday morning. I apprehend there will be no business done 
to-morrow. 

A MEMBER. 
lution. 

Mr. KELLEY. If the Senate should concur in the resolution sent 
over by the House to that body this will make no difference. The res- 
olution I now offer simply provides for a strictly Christmas recess from 
Saturday till Wednesday. That will suit the convenience of gentle 
men who have a considerable distance to go. 

Mr. BLACKBURN. Will not the gentleman from Pennsylvania 
{Mr. KELLEY] be kind enough to let the House understand what is the 
purpose of this action? Is it to be understood that the House adjourn. 
ing from to-morrow to meet on Wednesday will on that day adjourn 
three days longer and that no business will be transacted during the 
week? 

Mc. KELLEY. That pertainly isnot my intention. The gommittee 
over which I have the honor to preside have arranged for meetings on 
Wednesday, Thursday, Friday, and Saturday, and I believé a qnoryni 
of the committee will be here for duty on those days. 

Mr. BLACKBURN. It seems to me it is but fair the House should 
understand what is the purpose of taking this action. I am not oppos- 
ing it; Iam favoring it. But if it be the understanding that the House 
in adjourning to-morrow to meet on Wednesday will adjourn again for 
three days more it amounts practically to the taking of a recess during 
the next week. Gentlemen want to be guided in their action by know- 
ing the effect of it. 

Mr. KELLEY. I desire to say to the House there is no such under- 
standing on my part, or so far as J know or believe on the part of any 
member of the Committee on Ways and Means. 

Mr. BLACKBURN. I ask that that shall be the understanding, for 


I want it so. 
Let that understanding be had after we have acted 


Perhaps the Senate will agree to the concurrent reso- 


Mr. HISCOCK. 
on this resolution. 

Mr. REED. I think it fair to say to the gentleman from Kentucky 
that that is an understanding that can not be arrived at. 

Ma BLACKBURN. I have been unable to hear either the gentle- 
man trom New York [Mr. Hiscock] or the gentleman from Maine 
(Mr. Rep]. 


Mr. MILLS. Would it not be better for us to wait till this evening 


| before acting on the resolution? It does not go into effect until to-mor- 


row anyhow, and during the day the Senate may do just what we did; 
it may retrace its steps and consent to the adjournment over. I under- 
stand there is to beaneffort made in the Senate to reconsider their action. 

Mr. KELLEY. In that ease no harm will come, because if the Sen- 
ate agrees to our resolution it will cover this adjournment. 

Mr. MILLS. But then we would have to meet on Wednesday to 
adjourn over again. 

Mr. KELLEY. Oh, no; if the Senate adopts our concurrent resolu- 
tion it will control this one. 

Mr. BLACKBURN. I desire to offer an amendment to the resolu- 
tion of the gentleman from tenon he unless it was covered by what 
was said by the gentleman from New York [Mr. Hiscock], which I did 
not hear. I propose to amend the resolution to this effect, that when 
the House urns to-morrow it shall adjourn to meet on Wednesday, 
with the understanding that it will on Wednesday adjourn three days 
more without the transaction of business. 

Mr. REED. On that I make the point of order. 

Mr. KELLEY. I cannot accept the amendment suggested by the 

tleman from Kentucky. Iam here as the organ of the committee. 
call the question. 

The SP The gentleman from Pennsylvania [Mr. KELLEY] 
moves that when the House adjourns to-morrow it adjourn to meet on 
Wednesday next, and on that motion he calls the previous question. 

Mr. CARLISLE. I believe that is not debatable. 

The SPEAKER. It is not debatable except by unanimous consent. 

The question was taken on Mr. KELLEY’s motion, and there were— 
ayes 48, noes 39. 
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Mr. HAMMOND, of Georgia, and Mr. BERRY. No quorum. 

The SPEAKER. This motion requires a quorum. The Chair ap- 
points as tellers the gentleman from Pennsylvania, Mr. KELLEY, and 
the gentleman from Georgia, Mr. HAMMOND. 

The House again divided; but before completing the count, 

Mr. KELLEY said: I ask leave to withdraw the resolution. 

There was no objection, and the resolution was accordingly with- 
drawn. 

JAMES L. ANDEM. 

Mr. KELLEY, by instruction of the Committee on Ways and Means, 
reported a bill (H. R. 7134) for the relief of James L. Andem; which 
was read a first and second time, referred to the Committee on Accounts, 
and ordered to be printed. 

f JOHN ELLIS. 


. Mr. TAYLOR. Iask unanimous consent that House bill No. 6876, for 
the relief of John Ellis, now on the Private Calendar, be taken there- 
from and referred to the Committee on Appropriations. 

There was no objection, and the bill was accordingly referred to the 
Committee on Appropriations. 


IMPORTATION OF BOOKS FOR THE BLIND. 

Mr. CARLISLE, from the Committee on Ways and Means, reported 
back the joint resolution (H. Res. 298) providing for the importation 
into the United States, free of duty, of books printed for the use of the 
blind; which was referred to the Committee of the Whole House on the 
state of the Union, and the accompanying report ordered to be printed. 

CATHEDRAL AT VINCENNES, INDIANA. 

Mr. CARLISLE also, from the Committee on Ways and Means, reported 
back with a favorable recommendation the bill (H. R. 6941) to author- 
ize the pastor and members of the Catholic congregation of St. Francis 
Xavier’s Cathedral at Vincennes, Indiana, to import free of duty cer- 
tain oil-paintings;- which was referred to the Committee of the Whole 
House on the state of the Union, and the accompanying report ordered 
to be printed. 

CLAIMS FOR HORSES AND EQUIPMENTS LOST. 

Mr. HOUK. Iam instructed by the Committee on War Claims to 
ask that Senate bill No. 335, now on the Speaker’s table, be taken up 
and passed with an amendment changing the time within which claims 
may be presented from two years to one year. 

The SPEAKER. The title of the bill will be read. 

The title of the bill was read, as follows: 

A bill to extend the time for filing claims for horses and-equipments lost by 
officers and enlisted men in the service of the United States, and for other pur- 
poses. ; 

Mr. HOUK. Asimilar bill has been unanimously reported from the 
Committee on War Claims. I ask that this bill be now considered, with 
the amendment I have indicated. 

Mr. MILLS. Let the bill be read subject to objection. 

The bill was read. 

The SPEAKER. Is there objection to the present consideration of 
the bill which has just been read? 

Mr. MILLS. I object. 

Mr. HOLMAN. I trust the objection will be withdrawn until the 
gentleman from Tennessee [Mr. HouK] has explained the purpose of 
the bill. I think there are provisions in it that are entitled to consid- 
eration. 

Mr. RANDALL. Objection is made to its consideration, and that 
ends the matter. 

Mr. HOUK. If the gentleman objecting would permit the report 
accompanying the bill of the House to be read I think he weuld with- 
draw his objection. There certainly can be no ground for objecting to 
it, except a simple desire not to pay a man, and a soldier at that, for 
his property. me my 

The SPEAKER. Objection is made, and the bill is not before the 
House. 

DAILY HOUR OF MEETING. 


Mr. iiISCOCK submitted the following resolution: 

Resolved, That on and after Wednesday the 3d day of January, 1883, the hour 
of meeting of this House shall be at 11 o’clock a. m. during the remainder of the 
present session. 

Mr. MILLS. _I object to that. 

The SPEAKER. It is not subject to ohjection. 

Mr. MILLS. Then I will call a quorum on it. 

The question was taken upon adopting the resolution; and upon a 
division there were—ayes 64, noes 22. 

Mr. MILLS. No quorum has voted. 

Mr. HISCOCK. en I call for the yeas and nays. We may as well 
have the yeas and nays first as last. 

Mr. MILLS. All right. 

Mr. WHITE. I rise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. WHITE. I would like te hav3some ion why it is more 
—, for us to meet during the holidays at 11 o’clock than at 12 
o 





The SPEAKEI 
Mr. HISCOCK. 


%. That is not a question of order. 
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It is not during the holidays; it isatter the holidays. 
The question was taken upon ordering the veas and nays; and there 
were 42 in the affirmative. 

So (the aflirmative being more than one-fifth of the last vote) the yeas 
and nays were ordered. 

The question was taken ; and there were—veas 119, nays 41, not vot- 
ing 129; as follows : 





YEAS—ll9 
Aldrich, Farwell, Sewell 8S. Lacey, Singleton, J. W 
Anderson, Ford, Lewis, Singleton, Otho K 
Barr, Forney, Lindsey, Smalls, 
Bayne, Fulkerson Lynch, Smith, A. Hert 
Beach, Geddes, Mackey Spooner, 
Belmont, Godshalk Marsh, Springer 
Berry, Guenther MecCoid, Stone, 
Bisbee, Gunter, McLean, Jas. H Talbott 
Brewer, Hall, Miller, Taylor, 
Browne, Hammond, John Moore, Thomas. 
Buchanan, Hardy, Morey Thompson, Wm. t» 
Buck, Harris, Henry § Moulto Townsend, Amos, 
Buckner, Haseltine Neal, Turner, Osear 
Burrows,.Julius C, Haskell, Neill, Tyler, 
Burrows, Jos. H. Hazelton, Payson Updegraff, 
Butterworth, Henderson, Peelle. Vance, 
Campbell, Hepburn, Randall Van Aernan 
Cannon, Hewitt, Abram 8S. Ranney Van Horn, 
Carpenter, Hiscock, Ray, Wait, 
Clements, Hitt, Reed, Ward, 
Cravens, Holman Rice, Theron M Warner, 
Culberson, Horr, Rice, Wm. W Washburn 
Cullen, Houk, Ritchie, White, 
Deering, Hubbell Robeson Williams, Thoma- 
De Motte, Hubbs, Robinson, Geo, D. Willis, 
Deuster, Jacobs, Ryan, Willits, 
Dezendorf, Jadwin Scales, Wilson, 
Dingley, Joyce, Scranton, Wise, George D 
Dowd, Kelley, Shallenberger Wood, Walter A 
Dwight, Ketcham Sherwin, 

NAYS—41. 
Atherton, Cox, William R. Le Fevre, Reagan 
Atkins, Curtin, Manning, Simonton 
Blackburn, Dunn, McKenzie, Speer, 
P'anchard, Hammond, N.J. McLane, Robt. M. Stockslager, 
Bland, Hatch, MeMillin, Townshend, R. W 
Cabell, Herbert, Money, Tucker, 
Caldwell, Hoblitzell, Morrison, Wellborn, 
Carlisle, Jones, George W. Murch, Whitthorne 
Clark, Kasson, Oates, 
Cobb, Kenna, Page, 
Cook, Klotz, Pound, 


NOT VOTING—1z 


Aiken, Dawes, Ladd, Robinson, Wm. E 
Armfield, Dibrell, Latham, Rosecrans, 
Barbour, Dugro, Leedom, Ross, 

Belford, Dunnell, Lord, Russell, 
Beltzhoover, Ellis, Martin, Scoville, 
Bingham, Ermentrout, Mason, Shackelford 
Black, Errett, Matson, Shelley, 

Bliss, Evins, MeClure, Shultz, 

Blount, Farwell, Chas. B McCook, Skinner 
Bowman, Fisher, McKinley Smith, Dietrich ¢ 
Bragg, Flower, Miles, Smith, J. Hyatt 
Briggs. Frost, Mills, Sparks, 

Brumm, Garrison Morse, Spaulding, 
Calkins, George, Mosgrove Steele, 

Camp, Gibson, Muldrow, Strait, 

Candler, Grout, Mutebler, Thompson, P. B 
Cassidy, Hardenbergh, Nolan, Turner, Henry G 
Caswell. Harmer, Noreross Upson, 

Chace, Harris, Benj. W Pacheco. Urner, 
Chapman, Heilman, Parker, Valentine, 
Clardy, Herndon, Paul, Van Voorhi-s 
Colerick, Hewitt, G. W. Peirce, Wadsworth 
Converse, Hill, Pettibone Walker, 
Cornell, Hoge, Phelps, Watson 
Covington, Hooker, Phister, Webber 

Cox, Samuel 8. House, Prescott, West, 

Crapo, Humphrey, Reese, Williams, Chas. G 
Crowley, Hutchins, Rice, John B Wise, Morgan KR 
Cutts, Jones, James K Rich, Wood, Benjamin 
Darrall, Jones, Phineas Richardson, D. P. Young 
Davidson, Jorgensen, Richardson, J. 8 


Davis, George R. King, Robertson, 

Davis, Lowndes H. Knott, Robinson, Jas. S$ 
So the resolution of Mr. Hiscock was adopted. 
The following pairs were announced from the Clerk’s desk 
Mr. DAvIs, of Illinois, with Mr. REESE. 
Mr. Grout with Mr. Cox of New York 
Mr. WATSON with Mr. COLERICK 
Mr. CORNELL with Mr. BLACK. 
Mr. SKINNER with Mr. DuGRo. 
Mr. STEELE with Mr. SPARKS. 
Mr. HEILMAN with Mr. BENJAMIN Woop. 
Mr. WEST with Mr. DIBRELL. 
Mr. ROBINSON, of Ohio, with Mr. LEEDoM 
Mr. SHULTZ with Mr. CONVERSE. 
Mr. WALKER with Mr. CLARDY. 
Mr. SPAULDING with Mr. JoNEs of Arkansas. 
Mr. HALL with Mr. WIsE of Pennsy!vania. 
Mr. VALENTINE with Mr. DAVIDSON. 
Mr. URNER with Mr. MCLANE of Maryland 
Mx. SMITH, of Illinois, with Mr. House 
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Mr. MoREY with Mr. ATHERTON. 

Mr. PETRcE with Mr. GARRISON. 

Mr. CALKINS with Mr. MATSON. 

Mr. CAMP with Mr. FLOWER. 

Mr. RicHarpson, of New York, 
Carolina. 

Mr. MILEs with Mr. MULDROW. 

Mr. Briaas with Mr. ARMFIELD. 

Mr. MASON with Mr. COVINGTON. 

Mr. WEBBER with Mr. HARDY. 

Mr. Brum™M with Mr. HARDENBERGH. 

Mr. Hewitt, of New York, with Mr. CASWELL. 

Mr. BrInGcuamM with Mr. DAvis of Missouri. 

Mr. De Morre with Mr. ATKEN. 

Mr. CANNON with Mr. Cook. 

Mr. HARRIS, of Massachusetts, with Mr. CuRTIN. 

Mr. CHACE with Mr. SCOVILLE. 

Mr. HARMER with Mr. ERMENTROUT. 

Mr. CANDLER with Mr. BLount. 

Mr. THOMPSON with Mr. TURNER of Georgia. 

Mr. STRAIT with Mr. PHISTER. 

Mr. HUBBELL with Mr. BLACKBURN. 

Mr. DUNNELL with Mr. Evins. 

Mr. FIsHeR with Mr. ROSECRANS. 

Mr. MCLANE, of Maryland: I withdraw my vote. 
was paired with my colleague [Mr. URNER]. 

Mr. HEWITT, of New York. I am paired, as announeed, with the 
ventleman from Wisconsin [Mr. CASWELL]; but I do not understand 
that the pair applies where my vote may be necessary to make a quo- 
rum: therefore I have voted. 

Mr. TUCKER. I am paired with the gentleman from Massachu- 
setts [Mr, Russe]; but I do not understand that the pair applies to | 
this vote. | 

Mr. HISCOCK. Do L understand that this is a party question’? 

The SPEAKER. Members decide that for themselves. 

Mr. MCLANE, of Maryland. Upon reflection I shall vote. 
relates to political questions, I vote es 


with Mr. RicHARDSON, of South 


I forgot that | 





My pair 
** no, 

The result of the vote was announced as above stated. 

Mr. HISCOCK moved to reconsider the vete just taken; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

EVENING SESSIONS FOR PENSION BUSINESS. 

Mr. BROWNE, 1 ask unanimous consent that the order fixing ses- 
sions of the House on Friday nights for pension business be vacated for 
to-night and next Friday night; no further. 

The SPEAKER, If there be no objection the order will be vacated 
to the extent stated. 

There was no objection, and it was ordered accordingly. 


WILLIAM TALBERT. 


Mr. OATES. Lask unanimous consent that the Committee on Claims | 
le discharged trom the further consideration of the petition of William | 
lalbert for relief, and that the same be referred to the Committee on 
Naval Affairs. 

There being no objection it was ordered accordingly. 

MESSAGE FROM THE SENATE. 

A message trom the Senate, by Mr. SYMPSON, one of its Clerks, an- 
nounced that the Senate had passed with amendments, in which the 
concurrence of the House was requested, the bill (H. R. 7052) making 
appropriations for the Agricultural Department of the Government for 
the fiscal year ending June 30, 1884, and for other purposes. 

The message also announced that the Senate insisted on its amend- 
iments disagreed to by the House to the bill (H. R. 2013) referring to 
the Court of Claims the claim of Gallus Kirchner, asked a conference 
with the House on the disagreeing votes of the two Houses, and had 
appointed as conferees on the part of the Senate Mr. FRYE, Mr. SHER- 
MAN, and Mr, VOORHEES, 

The message turther announced that the Senate had disagreed to the 
concurrent resolution of the House proposing that when the two Houses 
adjourn on Friday, the 22d instant, they stand adjourned until Tuesday, 
January 2, 1883, at 12m. 

JOHN SMEATON. 


‘Mr. HAZELTON. I ask unanimous consent that the Committee of 
the Whole House on the Private Calendar be discharged from the fur- 
ther consideration of the bill (H. R. 4164) to reimburse John Smeaton 
for United States bonds and coupons owned by him and yarn bt | 
fire; and that the bill be now put on its passage. If any one obj I 
shall ask that I may be allowed to make a statement. 

The bill was read, as follows: 

PRE rs pC ae “to we to John Sireoton, of Ape bony RN in’ 
county of Waukesha, in the State of Wisconsin, the sum of $900, in full for 


principal of the following bonds of the United States, to wit: 
dollar bond and four one-hund bonds of the series known 





| being 





| 
| from July 1, 1874, until the time said bonds were called for redemption, said 


bonds and coupons having been destroyed by fire on the 19th of August, 1874: 

ided, That the Secretary of the Treasury shall be satisfied, from clear and 
unequivocal proof, that the said bonds and coupons were owned and destroyed 
as aforesaid, and have not been at any time sold, assigned, or otherwise disposed 
of by said John Smeaton: And provided further, That the said John Smeaton 
shall file with the Secretary of the Treasury a bond in the penal sum of double 
the agurogate amount of said destroyed bonds and the interest thereon as afore- 
said, with two 


and sufficient sureties, citizens of the United States, to be ap- 

poe by the ry of the Treasury, with condition to indemnify and save 
less the United States from an 
destroyed bonds and the coupons t 


claim or demand for or on account of said 
' reto attached. 

There was no objection, and the Committee of the Whole House on 
the’ Private Calendar was discharged from the further consideration of 
the bill, and it was ordered to be engrossed and read a third time; and 
en , it was accordingly read the third time, and ; 

Mr. HAZELTON moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. : 

The latter motion was agreed to. 

MORNING HOUR DISPENSED WITH. 

Mr. BUTTERWORTH. I move)by unanimous consent, Mr. Speaker, 
that the morning hour for the call of committees for reports be dispensed 
with for this day. 

The motion was agreed to (two-thirds voting in favor thereof). 

SOLDIERS OF MEXICAN AND INDIAN WARS. 

Mr. RICE, of Missouri, by unanimous consent, from the Committee 
on Pensions, reported back, as a substitute for H. R. 1959, a bill (H. R. 
7135) granting pensions to the survivors of the Mexican and Indian 
wars; whieh was read a first and second time, referred to the Commit- 
tee of the Whole House on the state of the Union, and, with the accem- 
panying report, ordered to be printed. 

MENOMONEE INDIANS. 
Mr. GUNTHER, by unanimous consent, introduced a bill (H. R. 


| 7136) to authorize the sale of timber on certain lands reserved tor the 
| use of the Menomonee tribe of Indians in the State of Wisconsin; which 


was read a first und second time, referred to the Committee on Indian 
Affairs, and ordered to be printed. 


WILLIAM W. ARMSTRONG. 


Mr. FORD, by unanimous consent, introduced a bill (H. R. 7137) for 
the restoration of William W. Armstrong, late first lieutenant Sixteenth 
United States Infantry, to his former rank; which was read a first and 
second time, referred to the Committee on Military Affairs, and ordered 
to be printed. ° 

M’GREGOR POST, GRAND ARMY REPUBLIC. 

Mr. WAIT, by unanimous consent, introduced a bill (H. R. 7138) 
granting condemmed cannon to McGregor Post, No. 27, Grand Army 
of the Republic, of Connecticut; which was read a first and second time. 
referred to the Committee on Military Affairs,and ordered to be printed. 


ADJOURNMENT OVER. 


Mr. KELLEY. The gentleman from Ohio yields to me to call up 
the resolution for adjournment from to-morrow until Wednesday next. 
It was before the House this morning but failed for want of a quorum. 

Mr. BURROWS, of Michigan. Does the gentleman call it up for 
present consideration ? 

Mr. KELLEY. I do. 

Mr. BURROWS, of Michigan. ‘There must be a quorum voting on it. 

Mr. TOWNSHEND, of Illinois. Let us have a division. 

The House divided; and there were—ayes 90, noes 35. 

‘Mr. HAMMOND, of Georgia. No quorum has voted. 

Mr. KELLEY. I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative—yeas 
106, nays 57, not voting 126; as follows: 

~ YEAS—106, 


Dezendorf, 
Dunn, 


» 


Farwell, Sewell S. 
Forney, 
Fulk 


Jones, James K. 
Joyce 


, 


Garrison, 
Geddes, 


Hammond, John 


Cox, William R. 
Cravens, 
Crowley, 
Culberson 


. 





red-dollar 
ties, issue of 1865, commonly called consols, a 
of each year, together with the interest that have 


Cullen 
De Molte, 
Deuster 


. 
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NAYS—57. 


Aldrich, Hall, Morey, Talbott, 

. Hammond, N. J. Norcross, Taylor, 
Bisbee, Haseltine, yson, Thamas, 
Bliss, Hitt, Peelle, Townshend, R. W. 
Browne, Horr, Pettibone, Turner, Oscar 
Buchanan, Houk, Reed, Updegraff, 
Buckner, Lacey, Rice, John B. Vance, 
Burrows, Julius C, Le Fevre, Rice, Theron M. Wait, 
Clements, wis, Ritchie, Warner, 
Cook, Lindsey, Ryan, Weliborn, 
Deering, rd, Sherwin, Whitthorne, 
Dingley, oo, Simonton, Willits. 

wd, McCoid, Singleton, Otho R 
Ford, Mills, Smith, A. Herr 
Guenther, Moore, Springer, 
NOT VOTING—12%, 
Aiken, Davis, George R. Kenna, Robeson, 
Armfield, Davis, Lowndes H. King, Robinson, Jas. 8. 
Barbour, Dawes, Knott, Robinson, Wm. E 
Barr, Dibrell, Ladd, Ross, 
Belford, Latham, Russell, 
Beltzhoover, Ell Leedom, Scoville. 
abt € Ermentrout, Manning, Shackelford, 
Bingham, Errett, Martin, Shelley, 
Black, Evins, Mason, Shultz, 
Blount, Farwell,Chas. B. Matson, Skinner, 
Bowman, Fisher, McClure, Smith, Dietrich C: 
Bragg, Flower, MeCook, Smith, J. Hyatt 
B a Frost, McKinley, Sparks, 
Brumm, Gibson, Money, Spaulding, 
Buck, Grout, Morse, Steele, 
Calkins, Gunter, Mosgrove, Strait, 
ap Hardenbergh, Muldrow, Thompson, Wm. G. 

Candler, Harmer, Mutchler, Turner, Henry G. 
Cassidy, Harris, Benj. W. Neal, Urner, 
Caswell, Harris, Henry 8. Nolan, Valentine, 
Chapman, Heiiman, Pacheco, Van Voorhis, 
Clardy, Henderson, Parker, Wadsworth, 
Cobb, Herndon, a Walker, 
Colerick, Hewitt, G. W. Peirce, Watson, 
Converse ; Phelps, Webber, 
Cornell, Hooker, Phister, West, 
Covington, House, Prescott, Williams, Chas. G. 
Cox, Samuel 8. Hubbell, Reese, Wise, Morgan R 
Crapo, Hubbs, Rich, Wood, Benjamin 
Cutts, Hutchins, Richardson, D. P. Young. 
Darrall, Jones, Phineas, Richardson, J. 8. 
Davidson, Jorgensen, Robertson, 


So the motion was agreed to. 

The following additional pair was announced from the Clerk’s desk: 

Mr. LADD with Mr. HuBBs. 

The vote was then announced as above recorded. 

Mr. HISCOCK moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. BUTTERWORTH. IfI move to go into committee on the Army 
appropriation bill and it is carried, will it not have the effect to dispense 
with the Private Calendar for to-day ? 

The SPEAKER. This being the day fixed for the consideration of 
private business, the Private Calendar can only be dispensed with by a 
two-thirds vote. 

Mr. BUTTERWORTH. I move, then, that it be dispensed with. 

Mr. O'NEILL. Can not it be dispensed with to-day and taken up 
to-morrow ? 

The SPEAKER. That motion can not be entertained. 

Mr. REED. It may by unanimous consent. 

The House divided; and there were—ayes 76, noes 29. 

Mr. TUCKER. No quorum. 

The SPEAKER. The point being made that no quorum has voted, 
the Chair will appoint tellers. 

Mr. TUCKER and Mr. BUTTERWORTH were appointed tellers. 

The House again divided; and the tellers reported—ayes 94, noes 43. 

So (no further count being demanded) the motion to dispense with the 
Private Calendar was agreed to, two-thirds voting in favor thereof. 

ARMY APPROPRIATION BILL. 


Mr. BUTTERWORTH. I move that the House now resolve itself 
into Committee of the Whole on the state of the Union for the further 
consideration of the Army appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. TOWNSEND, of Ohio, in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
House on the state of the Union for the further consideration of the 
Army appropriation bill. The Clerk will proceed to read the bill by 


paragraphs for debate and amendment. 
The Clerk read as follows: 
For pay of the Army 4 me 


For one General, one L 





dier-generals; twenty-six aids-de-camp, in addition to pay in the line; and on 
and after the Ist day of sp ne ay General of the Army may have three 
aids<ic-camp, to be selected from field officers of the line below the rank of 
colonel, who, while so serving, shall each receive $0 per month additional pay ; 
the Lieutenant-General may have twoaids-de-camp, to be selected from officers 
of the line below the rank of lieutenant-colonel, and who, while so serving, shal! 
receive $45 per month each additional pay that each majo neral may have 
two aids-de-camp, to be selected from captains or first lieutenants of the 





| rate of $1,400 each per annum, and fourteen veterinary surgeons 


line, and who shall each, while so serving, receive $35 per month additional pay ; 
that each brigadier-general may have onc aid-de-camp, to be selected from the 
first-lieutenants of the line, who shall, while so serving, each receive $30 per 
month additional pay: Provided, however, That, excey the senior aid-de-camp 
of the General commanding the Army, no officer shall remain absent from his 
regiment on such duty for a longer period than three years; sixty colonels. 
eighty-two lieutenant-colonels, two hundred and forty-four majors, three hun 
dred and eight captains (mounted), three hundred and six captains (not mounted 

thirty-four chaplains, fifteen storekeepers, forty adjutants, forty regimental quar 
termasters; adjutantand quartermaster of Engineer Battalion, in addition to pay 
in the line; one hundred and eighty-six first lieutenants (mounted), three hun- 
dred and sixty first lieutenants (not mounted), one hunderd and thirty-eight 
second lieutenants (mounted), three hundred and five second lieutenants (not 
mounted); one hundred and eighty acting commissuries of subsistence, in addi 
tion to pay in line; officer in charge of public buildings and grounds in Wash 
ington; officers of foot regiments while on duty which requires them to be 
mounted ; additional pay to officers for length of service, to be paid with their 
current monthly pay ; pay toenlisted men for length of service, payable with their 
current monthly pay; retired officers: Prorided, That hereafter all officers now 
on the retired-list, or who may hereafter be retired from active service, except iy 
the case of the General of the Army, shall be borne on the rolls of the Army, and 
shall receive the pay now provided by law as of the rank they actually held in 
the Army at the date of their retirement; for the payment of any such officers 
as may be in service, cither upon the active or retired list, during the vear end 
ing June 30, 1884, in excess of the numbers for each class provided for in this 
act; enlisted men of all grades, not exceeding 25,000 men; the allowances for 
travel, retained pay, and clothing not drawn, payable to enlisted men on dis 
charge; two retired ordnance sergeants; and for interest on deposits of enlisted 
men; and section 1306 of the Revised Statutes is kereby so amended as to strike 
out the word “‘ fifty,’ where it occurs in said section, and in lieu thereof insert 
ing the word “ten ;”’ for mileage of officers of the Army for travel, over short 
est through routes, not to exceed $175,000; and from and after the passage of this 
act mileage of officers of the Army shall be computed over the shortest through 
routes between the points named in the order, and the necessity for such travel 
in the military service shall be certified to by the officer issuing the order and 
stated in said order, For miscellaneous expenses, to wit: Hire of fifty contract 
surgeons and one hundred and sixty hospital matrons; extra-duty pay to en- 
listed men for service in hospitals; pay of fifty-four paymasters’ clerks, at the 


hire of pay 


|} Masters’ messengers, not to exceed SL5.000; cost of telegrams on official business 


received and sent by officers of the Army; compensation of citizen witnesses 
attending upon military courts and commissions; traveling expenses of pay 
masters’ clerks; and for commutation of quarters to commissioned officers at 
places where there are no public quarters; in all, S11.800,000: Provided, That 
nothing contained in the act making appropriations for the support of the Army 
for the fiscal vear ending June 30, 1883, approved June 30, 1882, shall be so con 
strued as to prevent, limit, or restrict retirements from active service in the 


Army, as authorized by law in force at the date of the approval of said act, re 


| tirements under the provisions of said act of June 30, IS82, being in addition to 


1, three major-generals, fifteen briga- | 





those theretofore authorized by law: And provided further, That officers of the 
Army shall only be assigned to duty or command according to their brevet 
rank when actually engaged in hostilities 

Mr. UPSON. | observe, Mr. Chairman, that this paragraph provides 
for enlisted men of all grades not exceeding 25,000; | would like toask 
the gentleman in charge of the bill if this provision is intended to in 
clude commissary sergeants, hospital stewards, and other non-conimis 
sioned officers ? 

Mr. BUTTERWORTH. 
for as such. 

Mr. BROWNE. [I now offer the amendment that I sent yesterday 
afternoon to the Clerk’s desk to have printed in the REcoRD, to come 
in at the end of line 114. 

Mr. BUTTERWORTH. [I request the gentleman from Indiana wil! 
withhold his amendment for the present. I desire to submit several 
amendments on the part of the committee, to which I think there will 
be no objection. 

Mr. McMILLIN. Betore proceeding I desire to make the point ot 
order on the proviso beginning with line 102 and ending at line 111, but 
will withhold it until the gentleman in charge of the bill has submitted 
the amendments to which he reters. 

Mr. BUTTERWORTH. I have several formal amendments which | 
will specify, and which may be acted upon seriatim afterward 

I offer the following amendment: 

On page 2, in line 28, strike out the words “twenty-six,” and in lien therest 
insert the word “twenty ;" and in line 30, after the words “ eighty-three,”’ strike 
out all that follows down to and including the word “ pay,” in line 33 

Mr. DUNNELL. I hope the gentleman from Ohio will state the rea 
sons for these amendments. 

Mr. BUTTERWORTH. I will. I am only calling attention to 
them now seriatim and will explain them afterwards. 

On page 3, in line 37, after the word “ pay,” insert the words “ but no additional 
rank ;”’ and in line 45, after the word “that,” strike out all that follows downto 
and including “the Army,” in line 46. On page 4, in line 64, after the word “ offi- 
cers,” strike out al) that follows down to and including the word “retirement, 
in line 70, 

The first amendment, Mr. Chairman, I am requested by the commit 
tee to submit simply excludes from the provisions of the bill the Gen 
eral of the Army. 

It is but just to the distinguished officer at the head of the Army to 
leave his military family intact during the remainder of his term of 
service on the active list, which will terminate under existing law when 
that officer shall attain to the age of 64. The office of General ceasing 
when the present head of the Army shall cease to exercise the duties 
of the office—he retires from active service, I think, in July next or 
possibly in 1884. 

The CHAIRMAN. Does the gentleman desire to have the amend 
ments acted upon separately as reached. 

Mr. BUTTERWORTH. Yes, sir, I ask the adoption of the amend 
ment which I have suggested. 

The amendment was agreed to 


They are all enlisted men, and are provided 
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Mr. BUTTERWORTH. 
simply to insert the words ** 
‘‘ pay,’’ in the thirty-seventh line; so that when an officer is detailed 
to serve upon the staff of the General he will not, as heretofore, receive 
additional rank. As it is now, 
de-camp to the General he is promoted, by reason of that assignment, 
during his service, to the rank of colonel, and receives pay and emolu- 
ments accordingly. This is not deemed necessary or desirable; hence 
this amendment. 

The amendment was agreed to. 

Mr. BUTTERWORTH. The next amendment is to strike out the 
words ‘‘ except to senior aid-de-camp of the General commanding the 
Army.’’ That is in the forty-fifth and forty-sixth lines. Of course 


that follows if the first amendment is adopted, inasmuch as the clause | 


relating to the General of the Army is stricken out. 
The amendment was agreed to. 
Mr. BUTTERWORTH. The next amendment is on page 4, and is 


now upon the retired list upon the roll as of the rank they actually 
held at the time of retirement. 


after be retired from active service, except in the case of the General of the Army 
shall be borne on the rolls of the Army, 
by law as of the rank they actually held in the Army at the date of their retire- 
ment 


| 
In réterence to that let me say it was asserted yesterday that officers | 


did not receive pay according to the rank of the command they held 
when they were wounded. I dissented from that proposition. For in- 


stance, I gaveas an illustration that a captain in command ofa regiment if 


he should be wounded while in that command however slight, but vet 


sufficient to compel his retirement from the service, would receive the | 


retired pay of a colonel although at the time he received the wound he 
did not actually hold that rank. 
want to call the attention of the committee and of gentlemen specially 


who were discussing this point on yesterday to the language of section | 


aa 
the phraseology of this act: 

tne! he it further enacted 
on aecount of disability occasioned by wounds received in battle may retire— 


Now observe 


upon the full rank of the command held by them in the regular or volunteer 
~ervice at the time such wounds were received, 


Not the rank actually held by them but the rank of the comman 
by them. 


held 


retired as colonels, colonels have been retired as major-generals, and so 
on. So | was correct in my statement yesterday. It is true that pro- 
vision of law has been repealed. But all those who were retired under 
its provisions are still paid “according to the rank of the command 
they held at the time they received the wound.’’ I think that is—I 
will not call it an abuse, but it is an extravagance possibly that ought 
to be corrected. 

Mr. ‘THOMAS. May I ask the gentleman from Ohio a geustion? 

Mr. BUTTERWORTH. Certainly. 

Mr. THOMAS. ‘Then why do you desire to strike out that part of the 
hill which proposes to put these officers on the retired-list with their 
legitimate rank? 

Mr. BUTTERWORTH. | shall not insist upon it, but 1 will call 
the attention of my friend from Illinois to the fact that there are some 
meritorious cases, a class to which my friend from New York [Mr. 
McCook } called attention yesterday, which possibly ought to be ex- 
cepted from the operation of the general rule. But 1 was satisfied from 
statements made by gentlemen upon the floor yesterday that I was in 
error in assuming that there are officers on the roll who. are paid ac- 
cording to the rank of the command they held when wounded. I find 
the information upon which the committee acted was correct. Hence 
the provision in the bill is right, though possibly there might be some 
exceptions to the general rule, the operation of which I think i is mani- 
testly just. 

Mr. THOMAS. T am opposed to striking out the proviso. 

Mr. McMILLIN. TI desire to know from the gentleman from Ohio 
in charge of the bill whether his committee authorized the amendment 
striking out this clause or whether he offers it now on his own motion? 

Mr. BUTTERWORTH. The committee authorized it; but on the 
theory that we were in error in the we made yesterday that 
men were being paid according to the rank of the command they held 
and not according to their actual rank. We were right in the first i in- 
stance, 

Mr. UPSON. I do not know who took that position. 

Mr. BUTTERWORTH. 
CooK ] more especially. 

Mr. UPSON. I an he like to know what the amendment of the 
committee is. 

Mr. BUTTERWORTH. It is a motion to strike out all that clause 
which was intended to correct a law that we deemed to have been mis- 
applied 


I did not. 
The gentleman from New York [Mr. Mc- 


The next amendment is on page 3, and is 
but no additional rank’’ after the word | 


if a lieutenant is detailed to act as aid- | 


It is proposed to strike out the words: | 
Provided, That hereafter all officers now on the retired list, or who may here- | 


P ; | Let me illustrate: 
and shall receive the pay now provided | 


a rank he never held at any time. 


i was correct in that statement; and I | : : - " oa 
: | contradict me can take the floor in their own time and, if they can, prove 


32 of the act of August 1, 1866, which provided—and you will observe | “aed > as , 

' | teer service in command of his corps received a wound. 
That officers of tl sor Aumepenstinntne the ctiena | Te Seer ae 
’ mat officers of the regular Army entitled to be retires colonel, if you please. 


And hence under that law officers who were temporarily in | 
command of a regiment, perhaps a captain or a lieutenant, have been 








Mr. UPSON. To that I have no objection: 
I intended to offer. 

Mr. THOMAS. 1 would suggest instead of striking out the proviso 
that there should be inserted after the word ‘‘retirement,’’ in line 70, 
the words ‘‘except such officers as have been retired by special acts ot 


that is the amendment 


| Congress.”’ 


Mr. BUTTERWORTH. That would not cover it, because they have 
all been retired under special acts. 
Mr. THOMAS. Notall. It is only to prevent the bill doing injus- 


| tice to those special meritorious cases that I offer this amendment. | 
| think the bill is correct in its theory as presented by the committee, and 
_ that this proviso should not be stricken out. 


There is no just reason why officers should be paid as of the rank they 
held temporarily at the time of receiving the wound; and I would like 


| to have the rate of pay brought down to a common-sense and just 
| standard. 


; nen ] | sentiment long enough, and that we ought now to come down to busi- 
that which provides for the retirement of officers, or placing the officers | 


Itseems to me that we have been actuated and prompted by 


ness principles and common justice. These officers should be paid as 
of the rank they held at the time they received their wounds. 

Mr. RYAN. The provision in controversy contained in this bill, as 
I understand it, is aimed at two classes of officers on the retired list. 
A captain for instance in the volunteer service who, 
by reason of the colonel being stricken down on the battle-field or some 
other cause removing the colonel from command, was obliged to take 
command temporarily, and receiving a wound while thus commanding 
the regiment was by reason thereofafterward put upon the retired list, 
although a lieutenant in the regular Army at the time he was retired. 
and only a captain in the volunteer service—as of the rank of colonel— 
Now that is one class that is aimed 
at here. 

Mr. KEIFER (the Speaker). 

Mr. RYAN. 


There never Was any such case. 
1 am stating it as I understand it, and gentlemen who 


that I am wrong. 

The other class is where, for illustration, a major-general in the volun 
After the war 
was remitted to his rank in the regular Army—that of 
Well, holding that rank in the regular Army, he 

was nevertheless retired, because of the wound he received, as of the rank 
of a major-general in the volunteer forces, that being his actual rank 
when wounded. 

Now, my own view is that where an officer in the volunteer service 
received a wound while in that service, to illustrate, an officer holding 
the rank of major-general in the volunteer service at the time he re- 
ceived the wound, and after the war wasover was remitted to his rank 
of colonel in the regular Army, and retired while he held that rank in 
the regular Army, that officer should be retired as of the rank of major- 
general, that being the actual rank he held in the volunteer service 
when he received the wound for which he was retired. But I deubt 
the justice of applying that rule to the other class of cases to Which | 
have alluded, where the rank was the rank of command, and not the 
actual rank held by the officer in the volunteer service when wounded. 

In other words, I doubt the propriety and the justice of retiring as 


| a colonel an officer who held the rank of captain, and never a higher 


rank, in the volunteer service because for the moment he was in com- 
mand of a regiment when he received his disability, but when he was 
actually retired held only the rank of lieutenant in the regular Army. 

Mr. HISCOCK. If I may be allowed one moment, with the view of 
getting this matter clearly before the committee, I think I can throw a 
little light on the subject. I wish to call the attention of the commit- 
tee to the provision of Jaw under which these retirements took place. 
It is this: 

That officers ¢ of the regular Army, entitled to be retired on account of disabil- 
ities ds received in battle, may be retired upon the full rank 


of the command ld by them, whether in the regular or volunteer service, at 
the time such wounds were received. 








That is the statute under which a large number of retirements took 


lace. 

Mr. RYAN. Over twenty. 

Mr. HISCOCK. I do not know how many. 
been repealed. 

Mr. RYAN. Bat it leaves that number on the retired list. 

Mr. HISCOCK. And the question is whether we shall give the re- 

ing statute a retroactive effect, and take trom the men who have been 
under it the ~ they received under it before it was repealed. 
That is the only oe 

Mr. RYAN. t is not the question, if the gentleman will allow me, 
but whether we will t these benefits in the future; not whether we 
will take them away from any to whom we have given them. 

Mr. HISCOCK. _I desire to call the attention of the gentleman to the 
fact that that statute has been repealed, and therefore no more retire- 
ments under that section can transpire in the future. 

Mr. RYAN. Certainly not. 

Mr. HISCOCK. That statue has been repealed, and I say the ques- 
tion now is whether we shall give the repealing statute a retroactive 
effect. 


But that statute has 
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Mr. UPSON. I desire to say a word on this question. 

The CHAIRMAN. The time for debate upon the pending amend- 
ment has been exhausted. 

Mr. UPSON. Then I move to strike out the last word. 

The CHAIRMAN. The gentleman will proceed. 

Mr. UPSON. I am opposed to this provision, in the first place, be- 
-cause I regard it a very unwise and vicious system of legislation to un- 
dertake, by a provision in this appropriation bill, to repeal special and 

itive acts of Congress whereby private individuals or officers have 
n rewarded for gallant and meritorious conduct. 

Now, what are the facts in regard to this matter? A large number 
if not the most of the persons receiving the benefit of these special acts 
of retirement do so from special acts of Congress for especially gallant 
and meritorious services. Of that large number upon the retired-list 
who are now receiving the benefits of those acts (there are fifty-seven 
in all) twenty-five are on the retired-list because of the loss of an arm 
or a leg, one for the loss of his sight, and the rest because of wounds 
received in line of duty. 

Mr. BUTTERWORTH. How many does the gentleman say alto- 
gether? 

Mr. UPSON. There are fifty-seven, not including the professors in 
the Military Academy, who, I believe, have been retired on the rank 
they held when retired. 

Mr. BUTTERWORTH. Let me ask my friend right there this ques- 
tion: How many of the twenty-five who lost an arm or leg were re- 


tired as of the rank of the command which they held at the time of 


their disability? That is the point. How many of them were retired 
upon the rank of the command which they held when they received 
their wound, and not upon their actual rank ? 

Mr. UPSON. I cannot tell, but it can be easily ascertained. I will 
say this, some were retired upon the volunteer rank which they held at 
the time of receiving the wounds, and others were retired upon a higher 
rank for special and meritorious service. 

Mr. BUTTERWORTH. My friend will observe that if an officer lost 
a leg or an arm he would probably be retired at once and as of the rank 
held at the time he was retired. Now I want to call my friend’s atten- 
tion to the distinction between those retired as of the rank of the com- 


mand they held and those who were retired as of the rank they actually | 


held when they received their wounds. 
For instance, if acaptain in the regular Army was retired on the rank 


of major-general, and he held the commission of major-general in the | 
volunteer service at the time he received the wound for which he was | 


retired, then I desire that he shall continue to receive the pay of the act- 
ual rank he held when he received that wound. But if a captain, hold- 
ing the command of a regiment for the moment, for a day, or for any 
brief time, has been retired upon the rank of the command, although he 
never held an actual rank above that of captain, the case is different. 

Mr. UPSON. I venture to say there is not a single instance such as 
that put by the gentleman from Kansas [Mr. Ry AN ], and also put yes- 
terday and to-day by the gentleman in charge of this bill [Mr. But- 
TERWORTH ], where an officer temporarily in command of a regiment 
was retired upon the rank held by him temporarily, and not by brevet 
or lawfully conferred at the time he received his disability. 

Mr. RYAN. Then the gentleman will have no objection to such a 
modification of this provision of this bill as will exclude those officers. 

Mr. UPSON. I do not believe there are any, but I wish the gentle- 
man would wait till I get through with my statement before offering 
such anamendment. There are several classes of cases to which I would 
refer, coming under this provision of the bill, as where Congress, be- 
coming satisfied that an officer has exhibited particular gallantry or 
specially meritorious conduct, has on these grounds retired officers, who 
are among the fifty-seven referred to, above the rank which they held 
at the time of their retirement, but upon the volunteer rank held at the 
time of receiving their disabilities. There is another class where officers 
have been retired upon a rank lower than the brevet rank held at the 
time of being disabled, but higher than the rank actually held at the 
time of retirement. 

Now, the pending provision of this bill would deprive all in the classes 
referred to (and I believe General Paul, who lost his sight) of the pay 
which they receive under their respective acts of retirement. It would 
operate in the same way upon General Ord, General Ricketts, and 
many others. I say that where officers have come before Congress and 
have satisfied Congress that by reason of gallantry or meritorious ¢ on- 


duct they were entitled to be retired upon a certain rank, it is an un- | 


wise system of legislation to undertake to repeal a set of laws of that 
r by a provision in an appropriation bill. It is not only wrong 


toa meritorious class of officers, but is vicious legislation; it isan absurd- | 


ity which the Committee on Appropriations should not attempt, and 
in which I trust Congress will never indulge. 

Mr. BUTTERWORTH. Mr. Chairman, the gentleman from Texas 
{Mr. Upson] is hardly more devoted to the interests of the Army than 
those of us who seek to correct what we deem an abuse of a statute 
which was enacted to secure to meritorious officers proper pay when re- 


‘tired. I have already suggested to the gentleman that it is perfectly 
‘proper and competent to draw the line between the class of officers he 


escribed as having received wounds while in command and holding 
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the actual rank of the command and those officers who simply held 
temporarily and forthe moment acommand and who availed themselves 
of the provisions of a statute which seems to have been very shrewdly 
drawn, but which was not intended to authorize all the 
which have taken place under its provisions. 

Mr. UPSON. One word right there, if the gentleman pleases. You 
can not draw that line, for this reason: several of these officers have been 
retired upon even higher renk than they held at the time of receiving 
their disability. 

Mr. BUTTERWORTH. = There can be no possible trouble about this 
matter. I can prepare an amendment (though I have not had time to 
do so) which will draw the line between the cases of officers who ought 
to receive retired pay under the law and those who ought 

I wish to say one thing to the Army. I shall hardly be 
being unfriendly to it; but unless the Army consents to 
off of what are deemed excrescences it may find that the carving will 
reach deeper than is now proposed. It is to prevent such a thing that 
I am seeking to correct what I am impressed to believe are abuses 
Nothing could be further from my desire than to do the slightest injus 
tice to any one of the officers on the retired-list. And itis the fear that 
an injustice may in the future be done to all those on the retired-list by 
reason of the abuses resulting from the enactment of such dubious stat 
utes as the one under which many oflicers were retired as of a rank 
much above that which they actually held when wounded or held when 
retired. And we desire now to correct that abuse, lest in future some 
too radical a corrective may be applied. 

Now the gentleman says that no officer is being paid in this way who 
| was retired as of the rank of the command he held at the time he re 
ceived the wound, 

Mr. UPSON. No, sir, I did not say that; an officer may have been 
| breveted and retired as of that rank, and such is the faet, but not upon 
| a mere temporary or unauthorized rank. 

Mr. BUTTERWORTH. No, I do not mean that. I mean to speak 
of the simple case where a captain, for instance, is temporarily in com 
mand of a regiment for an hour or during a single engagement 

Mr. UPSON. How will you draw the distinction as to time ? 
| it be one day, one week, one month, or one year ? 

Mr. BUTTERWORTH. I simply propose to retire such an officer as 


retirements 


| 
| 
| 


not 
» suspected of 
the striking 





Shall 


officers that can be described. 

So far as I am personally concerned, I am willing that this provision 
should be passed over for the present. I do not want to do injustice to 
a single officer. I admit that in adopting a wise general rule we may 
work some hardships. But I insist that these individual cases should 
form the exceptions, not the rule. That is all. 

Mr. UPSON. Can the gentleman point out a single officer whose 
case is such as he describes ? 

The CHAIRMAN. Debate is exhausted 

Mr. THOMAS addressed the Chair. 

The CHAIRMAN. Does the gentleman from Texas [Mr 
withdraw his pro forma amendment ? 

Mr. UPSON. Yes, sir. 

Mr. THOMAS. I renew the amendment. In the observations I 
made a few moments since, I do not wish to be understood as being op 
posed to a proper recognition of the officers on the retired-list at this or 
any other time. But I think the spirit that prompted the Committee 
on Appropriations in the formulation of this bill isa proper one. While 
we are willing and anxious to accord to these distinguished officers on 
the retired-list that consideration which their gallantry deserves, we 
are not willing that more than justice should be done. The pay of the 
retired-list at the present time amounts to $846,000—no inconsiderable 
item—one of sufficient magnitude to invite the attention of the legisla- 
tors of this country. Because, forsooth, certain officers have been put 
upon the retired-list on an exaggerated rank, and have up to this time 
received pay upon that rank, that is no reason or excuse why such pay- 
ment should be continued from this time on. It is no unjust depriva 
tion to pay them from this time as of the rank they actually held, in- 
stead of a fictitious rank or the rank which they may have held for the 


Upson } 





moment by reason perchance of the death or wounding of their superior 
| officers. 
| It is objected by the gentleman from Texas [Mr. Upson] that this 
| provision is vicious in its tendency, since it is sought to be made part 
| of an appropriation bill. I desire to call his attention to the fact that 
this bill provides for the payment of the oflicers of the Army, as well 


those on the retired-list as those on the active-list Phat is the subject- 
matter of the bill; and we have the right, and it is entirely proper in this 
bill we should regulate the rate of pay to be given to these oflicers. 

It seems to me the provision as it stands should be adopted. While 
it might be improved possibly by specifying certain officers, such as 
have been mentioned by the gentleman trom Texas | Mr. Upson ], still 
I think that a wise, just, and judicious administration of the law as 
contained in this provision will not affect those oflicers, will not change 
their pay, and will not deprive them of any right or benefit they enjoy 
under existing law. This only reaches those retired on a higher rank 
than they actually held. 
| Now, sir, this Government has been magnanimous to its officers and 





of the rank he actually held, making exceptions as to a certain class of 
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soldiers, and they can not complain, after they have finished their day 
of usefulness in actual service, that they are placed on the retired-list 
at the actual rank held by them. [Here the hammer fell. ] 

Mr. PEELLE. I «:sh to offer an amendment to the amendment of 
the committee. 

Mr. THOMAS. 

The CHAIRMAN 
and insert. 

Mr. PEELLE. 
substitute. 

The Clerk read as follows: 

All officers who may hereafter be retired from actual service, exceptthe Gen- 
eral of the Army, shall be borne on the rolls of the Army and shall receive the 
pay provided by law of the rank they actually held in the Army at the date of 
their retirement 

Mr. PEELLE. It will be seen by that amendment that it applies 
only to the future. Taking the benefit of the doubt as to the hardship 
which might be imposed if the provision of the bill be adopted and with- 
out further information as to the class of individuals who would be in- 
jured by it, I offer this amendment and hope it will be adopted. 

Mr. BAYNE. Mr. Chairman, it seems to me we are legislating on a 
subject that does not require any legislation at all. The act under 
which these retirements were made now complained of has been re- 
pealed. Those retirements have been made and the beneficiaries of 
that act and of the special acts are enjoying the benefits of those acts. 
There is no likelihood of any injustice being done to anybody, because 
the act is no longer in foree. The general act and the special acts have 
placed these retired officers on the retired-list at a pay beyond the amount 
which possibly they would have received if those acts had not been 
passed, 

Now, to repeal them and deprive these men of this pay I think 
would be an act of injustice. If a lieutenant held at the time he was 
wounded the command of a regiment, there certainly can be no good 
reason why he should not receive the pay of a colonel on the retired- 
list if he has been retired upon that rank. He was commanding areg- 
iment and assuming the responsibility of a colonel of a regiment and 
doing the duty which entitled him to the pay of a colonel of a regi- 
ment in the hour of peril and when he received his wound. 

And therefore I say that even if such cases happened—a few if any 
such cases really did happen—let those officers enjoy the pay of the rank 
upon which they were retired. 

I undertake, however, Mr. Chairman, to say that the gentlemen of 
the Committee on Appropriations who are finding fault with this maf 
ter can not point to a single instance of the kind indicated. Not one, 
sir. And therefore I shall assume and do assume that the officers who 
have been retired under the act which has been repealed held the rank 
either in the volunteer service or the regular Army upon which they 
have been retired. I have the right to assume that position until a case 
has been cited to the contrary. There has not been a single case cited 
of a lieutenant being retired as colonel who was in command of a regi- 
ment who was not holding the rank of colonel in the volunteer army, 
although only holding the rank of lieutenant of the regular Army ; who 
was not holding the position of colonel in a volunteer regiment in the 
day of battle when he received his wound upon which he was retired. 
| ask, gentlemen, to point to a single case. I see, of course, it is marked 
here with red ink, but I do not see a single case cited. I do not believe 
any such case can be shown, and I am unwilling to believe the War 
Department has made any such mistake of the kind suggested. 

A MEMBER. But was it a mistake? 

Mr. BAYNE, It wasa mistake. The intention was to retire these 
officers either on the rank they held in the regular Army or the rank 
they held in the volunteer service. 

Mr. BUTTERWORTH. It has been so construed. 

Mr. BAYNE. Cite a case. 

Mr. BUTTERWORTH. I can not cite by name any particular case, 
but I will tell the gentléman that we have that fact from the Adjutant- 
General and the Paymaster-General, and I think they know what they 
are talking about. 

Mr. RYAN. I myself heard the Paymaster-General say that. 

Mr. BAYNE. They misconstrued the law when they made such re- 
tirements, and if they did misconstrue the law and did make such re- 
tirements, and if a man receiving a wound while holding the rank of 
lieutenant has received pay on the retired-list as a colonel, in God’s 
name let him enjoy that pay. Do not take it away now, and especially 
since he has been enjoying it for a number of years. 

The CHAIRMAN. Debate upon the pending amendment is ex- 
hausted. 

Mr. HENDERSON. I move to strike out the last word. 

Mr. Chairman, I am of the opinion that this provision in the appro- 
priation bill ought to be stricken out, and the reason why itshould be, 
in my judgment, is that it occurs to me we have not sufficient informa- 
tion as to what would be the effect of the provision in case we should 
adopt it. I take it for granted that no member of this committee 
would be willing to do any wounded or disabled officer of the Army now 
on the retired list an act of injustice. I certainly sympathize with the 

ebjects of the Committee on Appropriations if they intended only to 


I withdeaw my pro forma amendment. 
The amendmentof the committee is tostrike out 


Very well; then T will move my amendment as a 





DECEMBER 22, 


strike at the class of cases which have been referred to, where a man 
has been put upon the retired list with a rank to which he was not en- 
titled under the law, and I am only surprised to be informed, as I am 
now, that such retirements have ever been made or authorized at any 
time. 

I can not understand how the accidental command of a regiment o1 
company at any time entitled the officer to the rank of the command 
which he thus accidentally held, whether of a regiment, brigade, or 
division. If any man as a lieutenant was in command of a company, 
or a lieutenant-colonel in command of a regiment, or a colonel in com- 
mand of a brigade, and was mustered out, he should have been mus- 
tered out as a lieutenant, a lieutenant-colonel, or colonel without ref- 
erence to the accidental command he held at the time when the wound 
or disability was received. 

Mr. BUTTERWORTH. It will be seen, if the gentleman will per- 
mit me, that this statute has been adroitly drawn; it says, ‘‘ not of his 
rank, but of the rank of the command.”’ 

Mr. HENDERSON. I know the language of the statute, but I think 
it better now not to dispose of this matter in this appropriation bill; but 
if there is such an evil as the committee seems to strike at here it ought 
to be a proper subject of investigation and legislation. I think, there- 
fore, it would be a matter of prudence on our part to strike it out and 
let it come up in some other form if necessary. 

Mr. THOMAS. Let me ask my colleague if mistakes such as have 
been referred to were made, and the fact is known, if he is not willing 
that we should correct those mistakes ? 

Mr. HENDERSON. I will say, Mr. Chairman, that if any man be- 
low the rank of colonel was in accidental command of a regiment and 
was wounded and disabled while in such temporary commaad, and he 
was afterward retired with the rank of colonel only because of such 
accidental command, he was in my opinion unlawfully retired as colonel. 

Mr. BAYNE. But you would not take away his rank. 

Mr. HENDERSON. If the retirement was done without authority 
of law I certainly would. 

Mr. RYAN addressed the Chair. 

Mr. BUTTERWORTH. I suggest, Mr. Chairman, if it will meet the 
views of the committee, that it will be easy to prepare an amendment 
that will apply to the class of cases which have been suggested here, 
and therefore ask consent that we informally pass over this amendment 
for the present. 

Mr. RYAN. I rose to make the same suggestion. 

Mr. THOMAS. I desire to offer an amendment. 

The CHAIRMAN. The question is upon the amendment offered by 
the gentleman from Indiana [Mr. PEELLE], which the Clerk will re- 


port. 
The Clerk read as follows: 


Strike out all after the word “ provided,” in the sixty-fourth line, down to and 
including the word “ retirement,” in the seventieth line, and insert: 

“Allo rs who may hereafter be retired from active service, except the Gen- 
eral of the Army, shall be borne on the rolls of the Army and shall receive the 
pay provided by law as of the rank they acthally held in the Army at the date 
of their retirement.” 


Mr. BROWNE. I suggest to my friend, if that proviso be adopted, 
that instead of the retired officers receiving three-fourths pay as now 
they will receive full pay. 

Mr. BUTTERWORTH. ' If the gentleman from Indiana will with- 
draw his amendment for a moment, I desire to submit on behalf of the 
committee an additional amendment. 

Mr. PEELLE. I will withdraw it for the present. 

Mr. BUTTERWORTH. I wish now to offer an amendment—— 

The CHAIRMAN, The question is upon the motion to strike out 
the proviso. 

Mr. BUTTERWORTH. 
over that for the present. 

There was no objection. 

Mr. BUTTERWORTH. I desire to offer a further amendment in re- 
gard to the amount of deposit which will authorize a soldier to draw 
interest. I move, in line 82, page 4 of the bill, to strike out ‘‘ten’’ and 
insert ‘‘five.’’ I think it results in a greater good. 

The amendment was agreed to. 

Mr. THOMAS. I desireto submitanamendment. In line 28, after 
the word ‘‘aids-de-camp,’’ to strike out all the rest of that line, being 
the words “‘ in addition to pay in the line.’”, My amendment is to strike 
out that additional pay by reason of their being assigned to staff duty. 

Mr. BUTTERWORTH. The officers of the Army from time imme- 
morial when on detached duty have received some pay and allowance 
in addition to their pay received in the line, because of their increased 
expenses; and the language my friend would strike out is simply de- 
scriptive of the character of the payment to be made to them. The 
statute provides that these officers shall have additional pay when on 
such detached duty, and they have, I believe, ever since the beginning 
of the century, received it. I do not think it ought to be stricken out, 
as suggested by my friend. 

Mr. THOMAS. Because an abuse has been practiced for a great 
number of years that is no reason to my mind why it should be con- 
tinued. There are plenty of officers of the proper rank who may be 


I have asked unanimous consent to pass 
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detailed for this service and whose pay will not be increased by reason 
of their detail. There is neither sense nor justice in detailing, for in- 
stance, a lieutenant in the Army and giving him a staff position whereby 
he becomes a colonel and draws the pay of a colonel. We have had 
enough of abuse of that kind and it ought to be corrected. 

Mr. BROWNE, Does not this bill provide expressly that that out- 
rage shall not occur in the future? 

Mr. THOMAS. I hope it will be made so to provide before we are 
done with it. 

Mr. BROWNE. 


Would the gentleman from Illinois take a captain 


| sonably vigorous economy; and if it shall please the Committee of the 


| 


or a lieutenant from the camp, bring him to a city, and put him on the 


staff of a brigadier-general or major-general without allowing him any 


commutation for quarters, &c., when he has to meet expenses for the | 


quarters, &c., which are provided in camp? 
Mr. THOMAS. I certainly would not. 


But this extra pay is not 
intended for commutation of quarters. 


It is pay in addition to that. 


Whole further to economize we shall submit gracefully. ' 

It has been the custom to allow these officers serving in cities some 
reasonable pay on account of their increased expenses. I think that is 
just. 

Mr. THOMAS. I withdraw the 
lieu of it offer the following: 


amendment I have offered and in 


From line 35 to line 37 strike out the words 

“And who, while so serving, shall receive $5 per month each addit 

And after the amendment already adopted, namely, the words 
additional rank,’’ insert the words “or pay.” 


onal pas 
but without 


I think this amendment is in the proper direction. 
Mr. HUMPHREY. 


Will the gentleman permit me to ask him a 


| question ? 


For he already gets his commutation for quarters under the law as it | 


stands; and there is no reason why this additional pay should be given, 
unless it be that we may enable our gallant young staff officers to appear 
at the germans in better dress. 

Mr. BROWNE. Does the bill not provide that when detached for 
this service these officers shall have no additional,rank? I f'so will the 
gentleman from Illinois inform the committee where the extra pay 
comes in, if not in the way of commutation? 

Mr. THOMAS. _ It comes in under the provision of the bill provid- 
ing for the payment of the officer. 
of the pay they are to receive. That is exactly what I say and object 
to, and I ask that that be stricken out. Let them receive the pay they 
are entitled to according to their rank. Their staff duty is not more 
arduous than is the duty upon the frontier when they are engaged in 
fighting Indians. There is no reason why a captain doing duty in the 


Mr. THOMAS. Certainly. 

Mr. HUMPHREY. ‘To bring it home to the gentleman as a matter 
of justice, I would like to ask him how he would like to perform the 
labor of a higher office in rank without pay ? 

Mr. THOMAS. In the first place I deny the truth of the premise ot 
the gentleman. There is no reason why a lieutenant should be dé 
tailed to fill a lieutenant-colonel’s place. Lf you will look at the Army 
Register you will find that we have a large number of colonels and a 


| much larger number of lieutenant-colonels and majors; and there is no 


| reason why a lieutenant or captain should be detailed to fill the place 


| of a colonel or lieutenant-colonel or major, thereby entailing upon the 
It is said this is simply descriptive | 


Government additional expense by reason of such detail. 
Mr. BUTTERWORTH. I desire to call the attention of my friend 
from Illinois [Mr. THoMAs] to the fact that if he desires to carry out 


| the purpose of his amendment he must move the same amendment at 


city of Washington should receive more pay than an officer on the | 
frontier marching in the wind, the snow, and the storm, and exposing 


himself to the dangers of battle. 

The CHAIRMAN. 
gentleman from Illinois [Mr. THomaAs]. 

The question being taken, the Chair stated that the ‘* noes’’ seemed to 
have it. 

Mr. THOMAS. I eall for a division. 

The committee again divided; and there were—ayes 21, noes 13. 

So (further count not being called for) the amendment was agreed to. 

Mr. THOMAS. I desire to ask the Chair whether the amendment 
indicated hy the gentleman from Ohio [Mr. BurrTERWORTH ] has been 
made whicn proposed to strike out the words from line 30 to line 33, 
namely, these words: 


The General of the Army may have three aids-de-camp, to be selected from the 


field officers of the line below the rank of colonel, who, while so serving, shall | 


each receive $50 per month additional pay. 


The CHAIRMAN. Those words have been stricken out. 

Mr. THOMAS. Then I move to strike out from line 35 to 37, the 
words ‘‘and who, while so serving, shall receive $45 per month each 
additional pay,’’ and insert what I send to the desk. 

The CHAIRMAN. The words ‘‘but no additional rank’’ have been 
added after the words ‘‘additional pay,”’ in line 37. Does the gentle- 
man from I}inois desire by his amendment to strike out those words 
also? 

Mr. THOMAS. Yes, sir. 

The CHAIRMAN. The Clerk will report the amendment proposed 
by the gentleman from Ilinois. 

The Clerk read as follows : 

Strike out these words: 

“And who while so serving shall receive $45 per month each additional pay 
but no additional rank.” 

And insert as follows: 


“ And urther, That such officers so detailed for staff duty shall not have 
or receive any 


pay by reason of such detail or assignment to such staff duty.” 

Mr. THOMAS. Thatissimply carrying out the idea that I expressed 
a while ago, and is in keeping with the amendment already adopted. 
The bill as it now stands provides that— 


The Lieutenant-General may have two aids-de-camp, to be selected fron offi 
cers of the line below the rank of lieutenant-colone!. 


And then the bill goes on to say: 


And who while so serving shall receive $45 per month each additional pay. 


ditional rank or pay over and above their additional rank and | of ghilities to perform the duties of the position to which they ar 


j 
| 
| 


This amendment which I now offer prevents the continuance of the | 


vicious practice of detailing officers of a low grade to fill staff positions 
of a high grade, as illustrated in several instances where captains have 
been detailed to fill staff positions, having the rank of lieutenant-colonel. 
Notably Lieutenant Frederick Grant was Lieutenant-Colonel Frederick 
Grant on General Sheridan’s staff. And I might give other instances, 
for they have been as numerous as the autumn leaves in Vallombrosa. 

Mr. BUTTERWORTH. My friend from Illinois must be aware that 


we have already corrected that by an amendment adopted a few mo- | 


ments ago. The ebject of that amendment was to prevent officers as- 
signed to staff duty having additional rank on that account. 
The Committee on Appropriations have started out on a line of rea- 





another place; and he might as well do it at once. 
Mr. THOMAS. I move to strike out, in lines 39 and 40, the words 
‘‘and who shall, while so serving, receive $35 per month additional 


pay;’’ also in lines 43 and 44, the words ‘* who shail, while so serving, 


| each receive $30 per month additional pay.’’ 
The question ison theamendment offered by the | 


Mr. BUTTERWORTH 
each staff officer ? 

Mr. THOMAS. Yes; so as to reach the whole of them 

Mr. BUTTERWORTH. Then I would suggest that you insert youn 
amendment after the word ** years,”’ in line 47, so as to make it appli 
cable to all. 

Mr. THOMAS. I will do so. 

Mr. HEWITT, of New York. 1 rise to oppose the amendment ] 
do not oppose it because I wish to waste the public money or because | 
wish to give to any officer of the Army compensation beyond the service 
performed by him. But the effect of the proposition of the gentleman 
from Illinois [Mr. THOMAS] would be to create an aristocracy of wealth 
inthe Army. In one sense our Army isademocracy. ‘There is no royal 
road of entrance into the Army. If members of Congress do their duty, 
any poor boy in this land may have a chance to enter the Army. 

Officers of the Army are recruited from every rank in life. The ma 
jority of Army officers are men who have no means beyond their pay. 
The experience of our Army tor a hundred years past has shown that 
men ordered to staff duty can not live on the regular pay of their rank 

The gentleman from Illinois asks, Why not take colonels and lieu- 
tenant-colonels and assign them to thisstaff duty? ‘The answer to that 
is, that the duty of a staff officer is such as should be rendered by young 
men, and not by old men whose heads have grown gray in the service 
and who have families, usually large in number, for which to make pro 
vision. If such men are ordered to Washington on staff duty they 
would find themselves practically degraded by the kind of work they 
would be called upon to perform, and would find themselves subject to 
expenses beyond the amount of pay they receive. 

If thisamendment should prevail, young men ordered to Washington 
on staff duty would be punished instead of rewarded for the possession 


So as to make your amendment operate on 


called. 

Mr. THOMAS. 1 would like to ask the gentleman 

Mr. HEWITT, of New York. Excuse me fora moment; I want 
finish what I have to say, and then I will answer any question. 

We members of Congress know perfectly well that it is not cheap to 
live in Washington. I heard something from the gentleman from Illi 
nois about men in dress-clothes, about men needing more money in ordet 
to enable them to wear dress-clothes. { would ask the gentleman how 
the men who in London were conspicuous as leaders of fashion and who, 
while serving in Lord Cardigan’s brigade, 
at Balaklava, went down to their death? 

Mr. THOMAS. You had better ask Tennyson 

Mr. HEWITT, of New York. They were the very ¢/ite, if you like, 
of aristocratic society; men who were seldom seen out of dress-coats, 
who thus went bravely down to their death 

I tell the gentleman that a dress-coat is not the badge of honor and 
of valor. When gentlemen go into the society of gentlemen, they con 
form to its usages. I do not wish to humiliate any officer of the Army 
by bringing him here to Washington and requiring him to appear in 
public in clothes or live in rooms unworthy of the social position which 
he is compelled to occupy 


to 


when the charge was made 
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The gentleman from Illinois may suppose that he is responding to the 
prejudices of the people of this country. I tell him that the people of 
thiscountry, away down in the ranks of labor, know that honor and valor 
and self-sacrifice can be found even under the guise of a dress-coat and 
an army uniform. 

Mr. THOMAS. I am delighted to have received so handsome a line 
of instruction and advice from the gentleman from New York [Mr. 
Iiewitr] with reference to dress-coats, He inquires of me how the men 
who went down to their death at Balaklava were dressed. I refer him 
to Tennyson, who is able to tell him very much better than I can. 

But because the leaders of fashion of London went down at Balaklava 
it does not follow that officers detailed on staff duty in the city of Wash- 
ington have more arduous duties to perform or more dangers to encoun- 
ter than the officers who are following the hostile Indians through Ari- 
zona, Colorado, Dakota, and other sections of our frontier. 

When the gentleman proposes to make a little cheap capital for him- 
self by insinuating that I was attempting to appeal to the passions of 
the people I want to say to him that an attempt to do common justice 
between the people and these officers is no appeal to popular prejudice; 
and noone would be further from resorting to anything of that kind than 
I would. I can only say that it comes with good grace from the gentle- 
man, for out of the fullness of the heart the mouth speaketh, and he 
naturally turns to that which wells up within himself. [Applause on 
the Republican side. ] 

The question being taken on the amendment of Mr. THOMAS as mod- 
ified, there were—ayes 23, noes 27. 

Mr. THOMAS. I call for tellers. 

Mr. HOLMAN. Before the vote is again taken, I trust that we may 
be enabled to understand the exact point presented; and for this pur- 
pose I ask that the paragraph as it will stand if amended be read. 

Mr. THOMAS. I make the point that no quorum has voted. [Cries 
f‘*Too late!’’] No; it is not too late. 

The CHAIRMAN, The Chair will appoint tellers. 

Mr. HISCOCK, I trust that nobody on this side of the House will 
raise the question of the absence of a quorum. If that point is insisted 
upon, we may as well stop. 

The CHAIRMAN. ‘The Chair will appoint tellers. 

Mr. PAGE. There is no quorum in the Hall. 

Mr. BUTTERWORTH. I trust my friend from Illinois will not in- 
sist on stopping the consideration of this bill. 

Mr. THOMAS. I will not, if those present are willing to vote one 
way or the other. 

Mr. HOLMAN. I sujggest the reading of the clause as proposed to 
be amended, so that the effect of the amendment may be understood. 
Another vote ought to be decisive of the question without the point 
being raised as to a quorum, 

Several MEMBERS. That is right. 

The CHAIRMAN. The portion of the paragraph to which the amend- 
ment relates will be read as it will stand if the amendment be adopted. 

The Clerk read as follows: 


The Lieutenant-General may have two mee te ny to pte eaporens | from offi- 
cers of the line below the rank of lie neral 
may have two aids-de-camp, to be selected from the ca) at or Saee iow nants 
of the line; that each brigadie neral may oan one aid-de-camp, to be selected 
from the first lieutenants of the line : however, That no officer shall re- 
main absent from his regiment on such dut ty for a longer pe riod than three years; 
And provided further, That such officers so detailed for staf? —— shall not have 
or receive any addit lonal rank or pay over and above their regular rank and pay, 
by reason of such detail or assignment to such staff duty, 


Mr. HOLMAN. I trust that the gentleman from Illinois [Mr.THomas] 
will consent, that the vote be taken without tellers. 

Mr. THOMAS. Very well; I agree to that; but I do not waive the 
right to demand tellers afterward. 

The CHAIRMAN. If there be no objection, the Chair will again 
put the question. 

The question being again taken, the amendment was agreed to, there 
heing—ayes 40, noes 34. 

Mr. BUTTERWORTH. I give notice that the yeas and nays will 
be called on this question in the House. 

Mr. THOMAS. I shall be very glad to have them called. 

I move further to amend by striking out, in line 53, the words ‘“‘in 
widition to pay in the line;’’ and by striking out, in lines 58 and 59, 
the same words. 

Mr. BUTTERWORTH. What does my friend from Illinois [Mr. 
THOMAS] understand the effect of that amendment to be ? 

Mr. THOMAS. As I understand, these men are allowed additional 
pay by reason of being detailed as commissaries of su I 
desire that they shall have simply the pay of their rank. 

Mr. BUTTERWORTH. I will say to the gentleman that the lan- 
guage in the bill is merely descriptive of the character of the pay and 
in no wise limits that pay. It does not make the slightest difference 
whether the amendment be adopted or not. 

The amendment of Mr. THOMAS was not agreed to. 

Mr. McMILLIN. I desire to renew my point of order, which has been 
withheld at the request of the gentleman from Ohio [Mr. BuTTER- 
wortTH ]} who has charge of this bill. 

The CHAIRMAN. To what portion of the bill does the gentleman 
apply his point of order? 








Mr. McMILLIN. To that portionof the bill included between lines 
102 and 111, which reads as follows: 


Provided, That nothing contained in the act making appropriations for the sup 
port of the Army for the fiscal year ending June 883, approved June 30, 1882, 
shall be so construed as to prevent, limit, or restrict retirements from active serv - 
ice in the Army, as authorized by law in force at the date of the Dy es of said 
act; retirements under the provisions of said act of June 30, 1882, being in addition 
to those theretofore authorized by law. 


Mr. UPSON. We have not yet reached that portion of the bill. 
_ Mr. MCMILLIN. Yes; that isa portion of the paragraph now pend- 
ing. 


Mr. UPSON. But I have an amendment to offer in line 90. 

Mr. McMILLIN. The gentleman’s amendment is not precluded by 
my point of order, but can be offered afterward. Now, Mr. Chairman, 
I make the point of order that that portion of this bill changes existing 
law, and, while changing existing law, does not retrench expenditures, 
and for that reason is obnoxious to the rule. There can be no doubt it 
will require more money to pay our Army and oflicers with a retired 
list, say of 1,000, than it would to pay it with a retired list of only 400. 
As the law now stands it restricts the retired list to 400, while the ob- 
ject, as I understand it, of this provision of the bill is to enlarge that 
list. As stated yesterday by the gentleman from Ohio, if adopted this 
provision of the bill will have that effect. On that account, then, it is 
obnoxious to the rule. 

Now, Mr. Chairman, while on this subject I will state that we have 
probably a larger corps of officers in proportion to the number of enlisted 
men than any other army in the world. We have in command of be- 
tween 23,000 and 25,000 men some two to three thousand officers of 
all grades. As has been suggested, we have also more than fifty-five 
paymasters to pay them. But an amendment will be offered to reduce 
the Pay Department. It is not good policy on this appropriation bill 
to change the law so as to make the retired list unrestricted when it is 
now restricted to a certain number. 

I submit the point of order to the decision of the Chair. 

Mr. BUTTERWORTH. Ido not think the point of order is well 
taken. The provision is intended to construe the act of June 30, 1882 
That act provided that whenever an officer attained the age of 64 he 
should be placed on the retired list. It was not the intention of that 
law to provide as it has been construed, nor do I think it is fairly open 
to the construction which has been given to it. This merely provides 
that nothing contained in that act shall be so construed as to prevent, 
limit, or restrict retirements from active service in the Army, as author- 
ized by law in force at the date of the approval of said act, the retire- 
ments under the provisions of that act being in addition to those there- 
tofore authorized by law. This provision does not intend, nor does it 
purport to increase the number of retirements, but is merely declaratory 
of the meaning of the act of 1882. 

Mr. McMILLIN. But will not the effect of that declaration increase 
the number of retired officers ? 

Mr. BUTTERWORTH. No, that does not follow. 

Mr. McMILLIN. Then what does follow ? 

Mr. BUTTERWORTH. I will again read the clause, so that there 
may be no misconception in reference to what is proposed by it: 

Provided, Tuat nothing contained in the act making appropriations for the 


support of the Army for the fiscal year ending June 30, 1883, approved June 30, 


1882, shall be so construed as to prevent, limit, or restrict retirements from active 
service in the Army, as authorized by law in force at the date of the approval 
of said act; retirements under the me ey om of said act of June 30, 1882, being 


in addition to those heretofore authorized by law. 


In order that the Chair may be fully advised in reference to this mat- 
ter, it is necessary I should refer to the original statute, but Iam not 
prepared to do so at this time, and therefore I ask that this point of 
order be passed over for the present, to be called up at another time. 
At half past three o’clock I intend to move that the committee rise. 

The CHAIRMAN. The Chair hears no objection, and the point of 
order will be reserved and passed over for the present. 

Mr. BROWNE. I submit the following amendment: 


Add ~ > the end of line 114: 
“A , That whenever a vacancy occurs in the office of Pay- 
neral, assistant pagwnestenenaenel deputy paymaster-general, or pay- 

master in the Army, by death, dismissa’ resignation retirerrent, or other cause, 
the same shall not be filled b: pn me en horeiberwiee: and whenever the force 
in the Pay Department shall not be sufficient for the due “gee of the troops, 

the Secretary of War is authorized and required to det under such reguia- 
io as he may prescribe, an officer or officers in the Quartermaster’ + . 
ment to supp! fh yen A. ; and when the paymasters have all died 
dismissed r been retired as hereinbefore stated, the payment of the 
BArmy shall be Shel transferred to the Quartermaster's Department, under 
such regulations as the Secretary of War may prescribe. Whenever, however, 
@ vacancy occurs in the office of the Paymaster-General, the duties of that office 
shall devolve on the next officer in rank in the Pay Department. » 


Mr. BUTTERWORTH. I will say to my friend from Indiana that 
I have been instructed by the Committee on Appropriations to accept 
that amendment. [Cries of ‘‘ Vote!’’ “ Vote!’ 

Mr. BROWNE. I think the gentleman from Ohio [Mr. BuTTEr- 
WORTH] has entered into a conspiracy to prevent me from making a 
short speech on this subject. [Laughter.] If the committee will in- 


dulge me, however, I now desire to call attention briefly to this propo- 
sition. 





In the Pay Department as now organized there are fifty-five officers, 
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one brigadier-general, two colonels, two lieutenant-colonels, and fifty 
majors. In addition, there are fifty-four paymasters’ clerks. The sal- 
aries of these officers aggregate $219,100. I attempted to ascertain how 
much in addition was paid for mileage, commutation for fuel, forage, 
quarters, &c., but was not able to get reliable figures. However, I as- 
sume you may add to the sum stated $200,000. So, then, the Pay De- 
partment of the Army costs the Government from $400,000 to $500,000 
per annum. 

Now, take this bill; the total amount appropriated by it is less than 
$25,000,000. If every dollar of this sum passed through the hands of 
the Pay Department we would be paying quite 2 per cent. for the mere 
duty of passing the money over the pay-table. But in fact if you will 
examine the bill the amount appropriated in the clause now under 
consideration is only $11,800,000, and a sum less than this is actually 
disbursed by the Pay Departmet. While I do not pretend to be pre- 
cisely accurate, I think I am safe in asserting that the Pay Department 
in fact disburses only from $10,000,000 to $11,000,000 per annum, so 
we pay 4 per cent. for the mere disbursement of the money for the pay- 
ment of the troops. 

This bill provides—but before alluding to that I desire to call the 
attention of the committee briefly to the fact, and I do not complain of 
it, that under the skeleton organization of our Army we have 2,412 offi- 
cers, and if we are to add to them contract surgeons and hospital helps, 
which would make 210 more, we find an aggregate of 2,622, and then 
add to that the 400 on the retired list, and we have in fact for an army 
of less than 25,000 men (probably not more than 22,000) over 3,000 
officers. 

Mr. REAGAN. There are 17,651 privates. 

Mr. BROWNE. I am informed by my friend from Texas [ Mr. 
REAGAN], and I have no doubt of the correctness of the information, 
that there are really but 17,651 men in line. Now I assert, what every 
gentleman who bore any part in the recent struggle knows, that there 
was scarcely a volunteer paymaster during that service who did not pay 
a number of men every year equal to the whole number now in our 
standing Army. Certainly it did not in those days require more than 
two paymasters with their complement of clerks to pay 17,000 or 18,000 
men. To-day, however, for the purpose of paying these 17,000 men 
we have fifty-five officers, and in addition to that, as I have already 
stated, fifty-four paymasters’ clerks, making one hundred and nine 
altogether. 

Mr. MAGINNIS. But the Army is very much scattered now. 

Mr. BROWNE. Thatistrue. Iwascomingtothat. It is said that 
the Army is scattered, that they are notall together as they were at the 
time to which I refer. There is no question about that; and it will re- 
quire a larger number of paymasters, if we are to pay through the Pay- 
master’s Department, and a larger proportion of these officers to pay an 
equal number of troops than in war times, because of the fact that they are 
so scattered. This amendment proposes this: that as vacancies occur 
in the Pay Department they shall not be filled by appointment or other- 
wise. I donot propose to take any officer out of the service, but to 
wait until vacancies occur in the ordinary way by death, resignation, 
or otherwise, and when the Pay Department ceases to transfer it to the 
Quartermaster’s Department of the Army. [Here the hammer fell. ] 

Mr. BUTTERWORTH took the floor and yielded to Mr. BROWNE. 

Mr. BROWNE. Iam very much obliged to my friend. 

As Istated, when these vacancies come in the Pay Department they are 
not to be filled. I propose to allow the payments to be made through 
the Pay Department as long as that department shall be sufficient for 
that purpose. When it falls below that, the Secretary of War shall de- 
tail from the Quartermaster’s Department additional help, so that the pay 
of the troops may goon. When we have reached the end of the Pay 
Department the whole business of paying the Army shall be transferred 
to the Quartermaster’s Department under such regulations as the Secre- 
tary of War may prescribe. 

Now, we have quartermasters with all of our detachments and with 
each detail of troops. We have quartermasters at all of our stations— 
post quartermasters as well as regimental quartermasters. The quar- 
termaster having charge, for instance, of the stores for a particular post 
has also or may have reported to him by the adjutant or other proper 
officer in charge the number of troops to be paid by him, and he makes 
a requisition upon the proper department for so much money as is neces- 
sary to pay them. It may be sent to him as the money is now sent to 
our distributing pension agents throughout the country. If the com- 
mand is located at a point where there isa bank or national depository 
it may bé sent to him by draft and deposited in such bank or deposi- 
tory, and as he pays the troops from time to time he draws his check for 
the sum due or draws the money if he makes the payments in money. 
That is a practical system. 

If there be no bank or depository at or near the post the draft may be 
sent to the nearest bank, and troops sent from the command to escort the 
money to the post, as is now done for the protection of the paymaster 
or paymaster’s clerk. There is a convenience about this plan—and I 
have talked with Army officers in reference to this subject, who gen- 
erally approve it—which does not exist in the present system. Besides 
that, take for illustration the case where a paymaster is called upon to 
make payment at a post where he expects to find, say. five hundred men. 
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| In point of fact he may find only a few at the post, the larger numbet 
| being on detached service, some at one point and some at another, ten, 
| fifteen, or twenty-five miles distant. The result is that he pays as many 
| as he finds at the post and then leaves suflicient money on deposit to pay 
the rest when they come in from time to time. He leaves his vouchers 
at the post with either the commissary of subsistence or the quartet 
master or other officer, who pays the money out as the detachments of 
troops drop in, and takes their receipts on the pay-rolls for it. Thus 
practically you do at times what this amendment contemplates shall be 
uniformly done. 

Mr. UPSON. Leaves his money on deposit where to pay the balance ? 

Mr. BROWNE. Leaves his money in the sate of the quartermaster 
or sutler. If the gentleman will look at the various acts of Congress 
passed for the relief of defaulting paymasters he will tind that isa very 
common thing. 

Mr. UPSON. I do not understand they are authorized to leave their 
money on deposit. 

Mr. BROWNE. I do not say that they are; but Iam stating what 
is done. 

Now, if the money is left with the Quartermaster’s Department the 
quartermaster may pay the soldier from time to time when he is pres- 
ent to receive his pay; and he makes up his returns of payment with 
his quartermaster’s returns and accounts to the proper pay department. 
This is done now in the Navy, where the purser is a quartermaster 
There is no trouble or confusion of accounts at all. 

1 think by the time the provisions of this act become operative the 
Congress of the United States might say that for the purpose of making 
these payments of troops the Secretary of War should detail officers 
from the line; for we have an officer now for every eight or nine men. 
They are certainly not all on actual duty; and itstrikes me as perfectly 
practicable for the Secretary of War to detail for the time officers from 
the line who may discharge the duties of paymasters. To be sure, it 
would have to be done under certain regulations as to bonds, &e. But 
the real purpose of this amendment is to render the Pay Department 


dollars a year. 

Mr. MAGINNIS. I desire to ask the gentleman from Indiana a 
question. 

The CHAIRMAN. The time of the gentleman from Indiana has 
expired. 

Mr. MAGINNIS. If in order I will ask the gentleman a question 
and he can answer in my time. 

Mr. BROWNE. Very well. 

Mr. MAGINNIS. Why take away from the President the right to 
appoint the chief of the pay corps ? 

Mr. BROWNE. The only object in that provision was this: The 
chief paymaster now has the rank of brigadier-general, and this provis- 
ion was simply intended to provide that in the event of that officer re- 
tiring or resigning, or otherwise going out of the service, the next in 
rank should take his place, and that in going up to the oflice of Pay 
master-General he should receive no increased rank or pay. It does not 
take away the appointment by the President, but simply provides the 
nextin rank shall take the place of the Paymaster-General. 1 presume 
that leaves the appointment with the President as under the law it now 
stands. 

Mr. UPSON. While I have not given the amendment offered by the 
gentleman from Indiana much consideration, it strikes me that it would 
be a very unwise provision if adopted, and would tend to impair the 
efficiency of the Army as well as make more insecure public funds 

It seems to me it would require the same amount of labor to pertorm 
the same service whether done in the Quartermaster’s Department or 
the Paymaster’s Department. There is complaint all the time about 
there being too many officers or too many clerks. If that complaint is 
well founded let the number be reduced within the necessities of the 
service. But I believe the practical operation of this amendment would 
be simply to increase the Quartermaster’s Department without reduc 
ing expenditures, excepting perhaps as to the rank of a few ollicers 

Furthermore, I believe that those two Departments should be kept 
separate. Their transactions are entirely different; and I believe in the 
practical operation of the amendment it would be found there would 
be many more cases of robbery and theft of public funds than we have 
witnessed in the past. And it would be found there would be applica- 
tion atter application for large safes and for vaults to protect this money 
to be kept at the posts on the frontier and throughout the country. 

As I understand the policy of the Government as to the payments 


made by the paymasters it is this: that the money shall be paid out 
as soon as possible after it is drawn from the Treasury; that the pay 

masters shall go at once to the different posts of the country and make 
payment of the troops as rapidly as possible, taking the necessary fands 
with them. Under this amendment, as I understand it, by the trans- 
fer of the Pay Department to the Quartermaster Department this large 
amount of money, amounting to ten or twelve millions of dollars or 


more annually, would be kept at the different posts in greater or less 
amount, no telling for how long a time, with the consequence that it 
would be subject to loss by robbery and thett. And I can not for the 
| life of me see where there would be any saving to the Government ex- 





IRE 


more efficient and to get clear of the expenditure of half a million of 


= 








CONGRESSIONAL RECORD—HOUSE. 


DECEMBER 22, 





cept perhaps in the rank of a few officers. 
many men to pay out ten million dollars whether they were quarter- 
masters’ clerks or paymasters’ clerks, with equal cost to the Government. 
This change would destroy an old system which has grown up with 
our Army, and I believe would be detrimental to its efficiency. 

Mr. BROWNE. Let me suggest to the gentleman from Texas [Mr. 
Upson] that my amendment does not contemplate sending these large 
sums of money to be kept in the Quartermaster’s Department at all. 
It provides the Quartermaster’s Department shall make payment under 
such rules and regulations as the Secretary of War may prescribe. And 
if a paymaster can take charge of and keep safely United States funds 
why can not a quartermaster ? 

Mr. ATKINS. I desire to ask the gentleman from Indiana a ques- 
tion. Does his amendment contemplate that the quartermaster shall 
give increased bonds ” 

Mr. BROWNE. Certainly; it allows the Secretary of War to pro- 
vide for that. 

Mr. UPSON. As I understand the amendment, it does not say any- 
thing about that. If quartermasters do give bonds, and these accounts 
are to be kept together, it seems to me it would make a conflict that 
would not be practicable or wise. 

The CHAIRMAN. The question is on the adoption of the amend- 
ment of the gentleman from Indiana [Mr. BRowNE]. 

Mr. UPSON. I shall insist on a quorum on that amendment. 

Mr. HISCOCK. I desire to make one suggestion to the gentleman 
from Texas [Mr. Upson], who I know wants to be fair. This is an 
amendment to the bill, and he will be entitled to a vote on it in the 
House. Therefore he ought not to raise the question upon it of no 
quorum. 

Mr. UPSON. I raise the question of a quorum because I do not 
think the House understands this question or its importance; and I 
desire they should have time to understand it. 

Mr. HISCOCK. The gentleman ought not to assume that we do not 
understand it. And I submit to him that upon a question where he is 
entitled manifestly to a vote in the House he ought not to raise the 
question of a quorum. 

Mr. UPSON. LT insist upon a quorum. 

Mr. ANDERSON. Then I move that the committee rise. 
the use of our sitting here if we have no quorum? 

Mr. BUTTERWORTH. — Let us dispose of as much of the bill as pos- 
sible. 

Mr. ANDERSON. I withdraw the motion that the committee rise. 

The CHAIRMAN. The question then recurs upon the amendment 
offered by the gentleman from Indiana. 

The question was taken; and upon a division there were—ayes 68, 
noes v. 

Mr. UPSON. No quorum has voted. 

The CHAIRMAN. The point being made that no quorum hes voted, 
the Chair will appoint the gentleman from Indiana, Mr. BRowNE, and 
the gentleman from Texas, Mr. UPSoN, to act as tellers. 

Mr. BUTTERWORTH. The gentleman from New York [Mr. HEw- 
ITT], who js called away, desires before he leaves to submit an amend- 
ment to be printed in the RECORD. 

Mr. HOLMAN. I think we had better finish this vote. 

Mr. HEWITT, of New York. I desire to go away on the train this 
afternoon, and pending the vote by tellers I propose to offer an amend- 
ment to come in at the end of the paragraph on page 11, line 239, to be 
pending. 

Mr. ANDERSON. You mean to give notice of that amendment ? 

Mr. HEWITT, of New York. Yes; and I ask that it be printed in 
the Recor. 

There was no objection, and leave was granted accordingly. 

The proposed amendment is as follows: 

Provided, however, That if any company affected by this provision shall deem 
that the compensation herein a ms not a fairand reasonable compensation, 
under the existing provisions of law applicable to such company, for the service 
performed, such company may bring suit in the Court of Claimsagainst the United 
States to recover such further sum asshall be required to provide fair and reason- 
able compensation; and in such suit the right of such company to recover the 
same upon the law and the facts of the case shall be determined, and also the 
rights of the United States upon the merits of all the points presented by it in an- 
swer thereto by them; and either party to such suit may appeal to the Supreme 
Court; and both said courts shall give such cause or causes precedence of all 
other business. 

The CHAIRMAN. The tellers will now take their places and mem- 
bers will vote on theamendment offered by the gentleman from Indiana. 

The committee again divided; and the tellers reported that there 
were—ayes 91, noes 4. 

Mr. UPSON. No quorum has voted. 

Mr. HISCOCK. I appeal to the gentleman from Texas [Mr. Upson] 
that since the vote has been so decisive he will let the amendment be 
considered as adopted and have a vote taken upon it in the House. 

Mr. UPSON. If the gentleman will consent that the committee now 
rise—— 

Mr. HISCOCK. So far as I am concerned I am entirely opposed to 
the committee rising. No one upon this side of the House has made 
the point of no quorum. 


What is 


It would require just as | 


The CHAIRMAN. The tellers will resume their places and continue 
the count. 

Mr. BUTTERWORTH. If the gentleman from Texas insists upon 
the presence of a quoram—— 

Mr. UPSON. I do insist upon it. 

Mr. DUNN. Before the vote is proceeded with by tellers, 1 desire 
to offer an amendment, to be printed in the RecorD for the information 
of members. 

The CHAIRMAN. That requires unanimous consent. 

Mr. DUNN. Leask consent for that purpose. 

There was no objection; and leave was granted accordingly. 

The amendment proposed by Mr. DUNN is as follows: 


Strike out the entire pa ph from and including line 215 to and including 
line 239, and substitute the following : 

**Forthe paymentofarmy transportation lawfully due such land nt railroads 
as have not received aid in Government bonds at rates to be fixed and adjusted 
by the Secretary of War in accordance with existing law and the decisions of the 
Supreme Court of the United States in cases decided under such land-grant acts, 
$125,000: Provided, That for the better accomplishment of the object of the acts 
authorizing the construction ofthe railroads hereinafter referred to, and the better 
tosecure to the Government the use and benefit of the same, all acts authorizing 
the building and construction of those railroads which have received, in addition 
to land grants, Governmentaid by loan or guarantee of bonds by the United States, 
and all other acts, parts of acts, a having relation thereto, are hereby 
so altered, amended, and modi that hereafter the compensation paid or al- 
lowed for the carrying and transportation of the property or troops of the United 
States by such railroad companies or their assigns or successors shall be fixed and 
adjust py the Secretary of Warat a rate or rates not exceeding the rate or rates 
fixed by him, or allowed by law, to other railroad companies to which the United 
States have furnished aid by grant of land only, for the same kind of service, and 
in no case toexceed the rates charged by other ee me me pr the country 
for such services. And the Secretary of War is hereby directed to make a thor- 
ough investigation into the rates of compensation charged by railroads for the 
carrying and transportation of the troops and property of the United States, and 
report to the next paeeeee, on or before the first day of the first regular session 
thereof; and whether in any case a higher rate has been or is a for 
the transportation of troops and Government property than has n charged 
private parties for the same kind of service; and what in his opinion will be a 
just and reasonable rate of compensation for such transportation and service.” 


The tellers resumed and concluded the count, and reported that there 
were—ayes 109, noes 8. 

Mr. UPSON. No quorum has voted. 

The CHAIRMAN. The point being made that no quorum has 
voted, the Chair will, under the rule, direct the roll of members to be 
called. 

The Clerk proceeded to call the roll, and the following members failed 
to answer to their names: 


Aiken, Dibrell, Latham, Robinson, Jas. 8. 
Armfield, Dugro, Leedom, Robinson, Wm. E. 
Barbour, Ellis, Lindsey, 

Belford, Ermentrout, Mackey, Russell, 
Belmont, tt, Manning, les, 
Beltzhoover, Evins, Marsh, Scoville, 
Bingham, Farwell, Chas. B. Martin, Scranton, 
Bisbee, Fisher, Mason, Shackelford, 
Black, Flower, Matson, Shelley, 

Blount, Frost, McCoid, Shultz, 
Bowman, Garrison, McCook, Skinner, 

Bragg, Gibson, McKinley, Smalls, 

Brewer, Grout McLane, Robt.M. Smith, Dietrich C 
Briggs, Gunter, MeLean,Jas.H. Smith, J. Hyatt 
Brumm, Hammond, John Miles, Spa: 

Buck, Hardenbergh, Money, Spaulding, 
Burrows, Julius C. Hardy, Morse, Speer, 

Cabell, Harmer, Mosgrove, Spooner, 
Calkins, a Benj. W. Moulton, Steele, 

Camp Haskell, Muldrow, 

Cam Hl, Hazelton, Murch, Strait, 

Candler, Heilman, Mutchler, Talbott, 

Carlisle, erndon, Nolan, Taylor, 

Caswell, Hewitt, Abram 8. Norcross, Thompson, P. B. 
Chapman, Hewitt, G. W. eC, Turner, Henry G. 
Clardy, Hill, Parker, Urner, 

Colerick, Hoblitzell Paul, Valentine 
Converse, Hoge, Peirce, Van Voorhis, 
Cornell, Hooker, Phelps, Wadsworth, 
Cox, Samuel 8. House, Phister, Wait, 

Covington, ubbell, Pound, Walker, 

Crapo, ubbs, Watson, 
Crowley, Hutchins, Ranney, ebber, 

Cutts, acobs, Ray, West, 

Darrall, Jones, Phineas . Williams, Chas. G. 
Davidson, Kasson, Rich, Wise, George D. 
Davis, George R, Kelley, n,D. P. Wise, Morgan R. 
Davis, Lowndes H. Kenna, Richardson, J. 8. Wood, Benjamin 
Dawes, King, Robertson, Wood, Walter A. 
Deering, Ladd, Robeson, Young. 





The committee thereupon rose; and the Speaker having resumed the 
chair, Mr. TOWNSEND, of Ohio, reported that the Committee ofthe Whole 
House, having had under consideration the bill (H. Kk. 7077) making 
appropriations for the support of the Army for the fiscal year ending 
June 30, 1884, and for other purposes, found itself without a quorum, 
and had, under the rules, directed the roll to be called, and he now 
reported the names of the absentees to the House. 

The SPEAKER. The roll-call discloses the fact that one hundred 
and twenty-nine members answered to their names. 

Mr. ANDERSON. I ask unanimous consent to have printed in the 
RECORD an amendment which I propose to offer to the Army appropria- 
tion bill. 

There was no objection. 
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The proposed amendm »nt is tostrike out all afterthe word ‘‘ dollars, ”’ | 


in line 221, down to and including the words * 
and insert in lieu thereof the following: 

Provided, That such compensation shall be computed upon the following basis, 
~~ adi Two cents per mile per passenger, and for freight 1 cent per ton per 
mite, 

Mr. HISCOCK. I move that the House now adjourn. 

Mr. BLACKBURN. I desire to make an inquiry which | am sure 
is for the benefit of all the members of the House. It is whether it be 
undestood or not that business is to be transacted at the session of to- 
morrow. We all understand that the resolution adopted this morning 
providing for a recess from to-morrow until Wednesday next looked to 
the transaction of no business to-morrow. If it be the purpose of the 
House to go on with its regular work to-morrow, members ought to be 
advised of it now so that they may be present and not go away. I ask 
the gentleman from New York [Mr. Hiscock] to say whether the 
ordinary routine of business will be transacted to-morrow or not. 

Mr. HISCOCK. Mr. Speaker, I do not believe that it will be. 

Mr. REED, I hope there will be no understanding that we will not 
go on with business to-morrow. 

The SPEAKER. The question is upon the motion to adjourn. 

Mr. SINGLETON, of Illinois. I insist that the report from the Com- 
mittee of the Whole has not yet been completed. The names of the 
absentees have not yet been read to the House, and hence nothing is in 
order until that report is complete. 


‘at large,”’ in line 224, 


COMMITTEE APPOINTMENTS. 

The SPEAKER announced the following appointments upon com- 
mittees: 

Mr. Hitt, on the Committee on Foreign Affairs, in place of Mr. Orth, 
deceased; and 

Mr. MCLEAN, of Missouri, on the Select Committee on the Payment 
of Pensions, Bounty, and Back Pay, in place of Mr. Hirv, of Lllinois, 
who, at his own request, has been excused from service thereon. 

DOCUMENTS IN THE INTERIOR DEPARTMENT. 


The SPEAKER laid before the House the report of the superinten- 
lentof documents, Department of Interior, regarding public documents; 
which was referred to the Committee on Printing, and ordered to be 
printed. 

NORFOLK NAVY-YARD. 

The SPEAKER also laid before the House the report of the Secretary 
of the Navy on negotiations for land adjacent to the Norfolk navy-yard, 
made in pursuance of the naval appropriation bill approved August 5, 
1882; which was referred to the Committee on Appropriations. 


LEAVE OF ABSENCE. 


The SPEAKER. The Chair desires to submit to the House sundry 
personal requests of members. 
The Clerk read as follows: 


Mr. ALDRICH asks leave of absence until Wednesday the 3d day of January. 

Mr. AIKEN asks leave of absence from to-day until Wednesday the 3d day of 
January next, on account of business that will necessitate his remaining in South 
. Carolina until January 2, 1883. 

Mr. SINGLETON, of Illinois. L insist upon my point of order, which 
the Chair has seen proper to disregard. 

The SPEAKER. The gentleman will state his point ; the Chair did 
not hear it. 

Mr. SINGLETON, of Illinois. My point is that the report of the 
‘Committee of the Whole was not completed. There has been no mo- 
tion to dispense with further proceedings under the call; and unless 
such a motion is made and agreed to the report ought to be made to 
the House. 

The SPEAKER. The Chair will state to the gentleman from Illinois 


a he is entirely in error. There has been no motion for a call of the 
ouse. 

Mr. SINGLETON, of Illinois. There was in the Committee of the 
‘Whole. 


The SPEAKER. There has been nosuch motion either in the House 
or in the Committee of the Whole. 

Mr. SINGLETON, of Illinois. The rules require that the Committee 
of the Whole shall report to the House the names of those failing to 
answer on the call of the roll, and the report of the committee has not 
been laid before the House. 

The SPEAKER. The Chair entertained the motion of the gentleman 
from New York [Mr. Hiscock], that the House adjourn. If objection 
be insisted upon, these personal requests of members will be withdrawn 
and that motion will be put. The point of order suggested by the gen- 
tleman from Illinois does not arise in the present state of business; but 
if objection is made, these requests can not be laid before the House at 
this time. 

Mr. HAMMOND, of Georgia. I rise toa parliamentary question. 
It having been ascertained in committee that there is no quorum pres- 
ent, is it out of order to have a call of the House? 

The SPEAKER. It is not out of order; but the first motion which 
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the Chair must put is the motion to adjourn, for that would take pre- 
cedence. The Chair is trying to follow the usual practice, for the con- 
venience of members, in submitting these personal requests tor leave of 
absence. 

Mr. SINGLETON, of Dlinois. I rise to inquire whether anything 
is in order except the motion to adjourn ? 

The SPEAKER. If objection is made, nothing else is inorder. The 
motion for a call of the House might be in order if the House should 
refuse to adjourn. If the regular order is insisted upon, the Chair will 
withdraw these requests for leave of absence. 

Mr. SINGLETON, of Illinois. I withdraw any supposed objection 
on my part. 

The Clerk proceeded to read the following requests for leave of absence 

Mr. ATHERTON, from the 23d instant till January 3, on account of 
important business. 

Mr. BELFORD, indefinitely, on account of important business 

Mr. CANDLER, till January 3. 

Mr. Cox, of North Carolina, for five days, from the 25th instant, on 
account of important business. 

Mr. DEZENDORP, from to-day till January 3 

Mr. CURTIN, for one week from Monday next, on account of import 
ant business, in which the interests of others are involved 

Mr. DE Morte, trom the 23d instant till January 2. 

Mr. HENDERSON, till January 5. 

Mr. Hewitt, of New York, trom to-day till January 3 

Mr. Horr, till January 3, 
ments. 

Mr. GEDDEs, for one week, 
important business. 

Mr. JADWIN, till Friday of next week, on account of important busi 
ness. 


on account of important business engage 


from the 26th instant, on account of 


Mr. KENNA, for ten days 

Mr. MILEs, till January 4, on account of important business 

Mr. MACKEY, for one week, on business of importance. 

Mr. RICE, of Ohio, for two weeks, on account of important business 

Mr. RITCHIE, from to-day till January 4 

Mr. Roprnson, of Massachusetts, from to-day till January ° 

Mr. Roprnson, of Ohio, from to-day till January 3. 

Mr. Ross, till January 4, on account of important business 

Mr. SHALLENBERGER, for eight days, on account of sickness in his 
family. 

Mr. SmitH, of New York, tor to-day, on account of sickness 

Mr. Grovt, till January 3, on account of important business 


Mr. YOUNG, for ten days, on account of important business. 

Mr. SMITH, of Pennsylvania, from to-morrow till January 3 
count of special engagements in court. 

Mr. Moore, trom to-day till January 2. 

Mr. WHITE. Mr. Speaker, would it be in order now to move a call 
of the House ? 

The SPEAKER. 
will be granted. 

Mr. WHITE. I object, and move that we send for the absentees that 
we may proceed with business. 

The SPEAKER. Does the gentleman object to all these requests? 

Mr. WHITE. We shall not have a quorum here il we proceed to 
grant leave of absence in this way. 

The SPEAKER proceeded to put the question on granting leave of 
absence in the several cases requested; and it was declared agreed to. 

Mr. WHITE. No quorum has voted. 

The SPEAKER. Does the gentleman from Kentucky insist on his 
point of order? 

Mr. ATHERTON. 
not. 

The SPEAKER. 
quorum has voted ? 

Mr. WHITE. I do seriously, as there is not a quorum present 

Mr. ATHERTON. I make the point that it does not require a quo- 
rum to excuse a member. 

Mr. PEELLE. There was no division of the House, so that nobody 
can say whether a quorum was present or not. 

Mr. HATCH. As there was no division of the House, it has not been 
disclosed whether a quorum was present or not. The gentleman from 
Kentucky did not call for a division of the House. 

Mr. HASELTINE. I call for adivision of the House 

Mr. ALDRICH. The call comes too late. 

The SPEAKER. No division was called for, as the Chair is advised, 
and the ayes have it, and the members named are accordingly excused. 

Mr. WHITE. I eall for a division of the House.- [Cries of ‘*Too 
late !’’ 

The SPEAKER. Does the gentleman from Kentucky insist on his 
point that no quorum has voted ? 

Mr. WHITE. [still make the point that no quorum has voted 

Mr. WILSON. It does not appear that no quorum has voted. By 
the record it appears that every man in the House voted for the proposi- 


, on ac- 


In the absence of objection these several requests 


He can not tell whether a quorum is present o1 


Does the gentleman insist on his objection that no 
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Mr. WHITE. 
ging the people. 

The SPEAKER. 
cordingly excused. 

Mr. WILSON. I would like to know whether it would be in order 
to ask that every member in the House be excused until Jan 3, 
with the exception of the gentleman from Kentucky. [Laughter. 

Mr. VANCE. Can we not have an understanding that no business 
shall be transacted to-morrow ? 

Mr. HATCH. ‘That is already understood. 

Mr. ATHERTON. How has it been settled? 

Mr. BLAND. ‘There will be no quorum here to do business. 

The SPEAKER. The Chair desires to state to the House, in case of 
his absence to-morrow and Wednesday next, if there be no objection 
the gentleman from California [Mr. PAGE] will preside as Speaker pro 
tempore. 

There was no objection, and it was ordered accordingly. 

Mr. HISCOCK. Has any action been taken on the suggestion of the 
gentleman from Kentucky, that there shall be no business transacted 
to-morrow ? 

The SPEAKER. No action has been taken by the House, but it has 
been generally stated by those who undertook to speak on the subject 
that no business would be transacted to-morrow. 

Mr. HISCOCK. Can not we have an understanding? 

The SPEAKER. The Chair will submit the question. 

Mr. SPRINGER. Let there be an understanding that no business 
shall be transacted except by unanimous consent. [Cries of ‘‘No!’’] 

Mr. SINGLETON, of Illinois. You can not do that; I object. 

The SPEAKER. The Chair will submit the question that by unan- 
imous consent no business shall be transacted to-morrow except the re- 
ception of messages and reports of enrolled bills and joint resolutions. 

Mr. SPRINGER, Mr. WHITE, and Mr. HASELTINE objected. 

And then, on motion of Mr. HISCOCK (at 4 o’clock and 28 minutes 
p. m.), the House adjourned. 


I wish to see who it is that is engaged in humbug- 


The ayes have it, and the members named are ac- 


PETITIONS, ETC. 


The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. BLISS: The petition of the Cigar Makers’ Benevolent Society 
and of the Cigar Makers’ Progressive Union, of Brooklyn, New York, 
for the repeal of the tax on cigars, &e.—to the Committee on Ways and 
Means. 

By Mr. BROWNE: The petition of 121 citizens of Indiana, asking 
that in making medical appointments in the military and civil service 
of the United States no discrimination be made in favor of any school 
of the profession—to the Committee on Military Affairs. 

By Mr. BUCK: The petition of Robert Morrison and others, of A. F. 
Humphrey and others, of J. C. Ensworth and others, of Nelson D. Tryon 

and others, of Henry P. Brown and others, of C, C. Clapp and others, of 
Robert Moseley and others, of R. J. Clark and others, of F. M. Dow and 
others, of Curtis H. Case and others, of George W. Barnes‘and others, and 
of Alex. F. Emmons, for increase ‘of duty on Sumatra tobacco—sever- 
ally to the Committee on Ways and Means. 

ty Mr. J. H. BURROWS: The petition of manufacturers, dealers, 
and tobacco-growers of Chariton County, Missouri, for speedy action on 
the proposed repeal of or reduction in the tax on tobacco—to the same 
committee. 

By Mr. BUTTERWORTH: The petition of Jason 8. Evans and 5 
others, manufacturers and dealers in tobacco and cigars in Cinctanatl, 
Ohio, praying that in case of a reduction of tax on those articles a re- 
bate_may be allowed of amount of tax paid on stock on hand—to the 
same committee. 

By Mr. CABELL: The petition of Jean Odendhal, of Virginia, for 
relief—to the Committee on War Claims. 

By Mr. GEORGE: The petition of manufacturers and dealers in to- 
bacco in Portland, Oregon, for prompt action on the proposed repeal of 
or reduction in the tax on tobacco, and for a rebate—to the Committee 
on Ways and Means. 

By Mr. HORR: The petition of C. M. La Rue & Co. and others, for 
speedy action on the proposed repeal of or reduction in the tax on to- 
bacco, and for a rebate—to the same committee. 

By Mr. JOYCE: The petition of Stillman A. Hatch, for relief—to 
the Committee on the Judiciary. 

By Mr. KETCHAM: The petition of R. Reynolds & Sons, manufact- 
urers at Stockport, New York, for the amendment of section 4887 of the 
Revised Statutes—to the Committee on Patents. 

By Mr. MILES: The petition of citizens of Kent, Connecticut, for 
increase of duty on Sumatra tobacco—to the Committee on Ways and 
Means. 

By Mr. RITCHIE: The petition of Charles R. Messenger and others, of 
Toledo, Ohio, for rebate equal to any reduction that may be made in 
the tax on tobacco, &c.—to the same committee. 

By Mr. WILLIS: The petition of Peaslee, Gaulbert & Co., of Louis- 
vilie, Kentucky, protesting against any increase of duties on tin-plates— 
to the same committee. 





SENATE. 
SATURDAY, December 23, 1882. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
JOHN P. JONEs, a Senator from the State of Nevada, appeared in his 
seat to-day. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the Senate a communication. 
from the Secretary of the Navy concerning negotiations for land adjacent 
to the navy-yard at Norfolk, Virginia, made in pursuance of the pro- 
visions of the naval appropriation act, approved August 5, 1882; which 
was — to the Committee on Naval Affairs, and ordered to be 
prin 

He also laid before the Senate a communication from the Secretary of 
the Interior, transmitting, in answer to a resolution of August 2, 1882, 
a tabulated statement of the number of public documents printed by 
order of the Forty-fifth, Forty-sixth, and Forty-seventh Congresses; 
which, on motion of Mr. COCKRELL, was ordered to lie on the table and. 
be printed. 

REPORT ON WASHINGTON MONUMENT. 


The PRESIDENT pro tempore laid before the Senate the annual re- 
port of the chairman of the Joint Commission for the Completion of the 
Washington Monument; which was referred to the Committee on Public 
Buildings and Grounds, and ordered to be printed. 


HOUSE BILL REFERRED. 


The bill (H. R. 4164) to reimburse John Smeaton for United States 
bonds and coupons owned by him and destroyed by fire was read twice 
by its title. 

The PRESIDENT pro tempore. 
mittee on Claims. 

Mr. EDMUNDS. Do not such bills usually go to the Committee on 
Finance ? 

The PRESIDENT pro tempore. The Chair thinks not. 

Mr. EDMUNDS. I havethatimpression. Of course the Committee 
on Claims is just as a committee as the other, but I think that 
almost all the bills which have been reported on that subject have come 
from the Committee on Finance. 

Mr. CAMERON, of Wisconsin. I do not think there has been any 
uniformity in the matter. 

Mr. EDMUNDS. Then I do not insist. 

Mr. CAMERON, of Wisconsin. Some of the bills have gone to the 
Committee on Claims 

Mr. EDMUNDS. J udging from some late reports of the Committee 
on Finance I supposed they ney to that committee. 

The PRESIDENT pro tem The Committee on Finance has so 
much business before it, and as the Chair has great confidence in the 
chairman of the Committee on Claims, the reference was made. 

Mr. CAMERON, of Wisconsin. The Senator from Wisconsin ac- 
knowledges the compliment of the Chair. 

Mr. HOAR. The other members of the Committee on Claims desire 
to express their obligation to the Chair for his emphasis. 

The PRESIDENT pro tempore. The bill will be referred to the Com- 
mittee on Claims. 


The bill will be referred to the Com- 


PETITIONS AND MEMORIALS. 


Mr. VEST presented a petition of firms and citizens of Saint Louis, 
Missouri, praying for the total and immediate abolition of the internal- 
revenue tax on tobacco in all its forms, and the refunding of the tax 
already paid on manufactured tobacco which may be in the hands of 
manufacturers and dealers at the time when a reduction of the tax may 
be made; which was referred to the Committee on Finance. 

Mr. HAWLEY presented the following petitions from citizens of 
Connecticut, praying for an increase of duty on Sumatra tobacco; which 
were referred to the Committee on Finance: 

A petition of P. N. Hall and 240 others, citizens of New Milford, 
Connecticut; 

A petition of E. C. Brewer and 60 others, citizens of East Hartford, 
pees 

A petition of S. MeAuly and 90 others, citizens of Windsor Locks, 
Connecticut; 

A petition of Philo 8. 
ford, Connecticut; 

A petition of R. A. Neal and 264 others, citizens of Southington, 
Connecticut; 

A petition of J. M. Kellogg and 160 others, citizens of Cornwall, 
Connecticut; 

A petition of Joseph Sellew and 37 others, citizens of Portland, Con- 
necticut; 

A petition of Thomas Barrett and 87 others, citizens of Enfield, Con- 
necticut; 

A petition of Henry S. Wheeler and 87 others, citizens of Southbury, 
Connecticut; 

A petition of H. M. Wright and 57 others, citizens of Glastonbury, 
Connectieut; 


Brewer and 71 others, citizens of East Hart- 











1882. CONGRESSIONAL RECORD—SEN ATE. 585 


A petition of C. S. Pomeroy arfd 86 others, citizens of Suffield, Hart- | Mr. PENDLETON. I ask that the unfinished business be taken up 


ford County, Connecticut; 

A petition of E. S. Osborne and 28 others, citizens of East Windsor, 
Connecticut; 

A petition of L. G. Goodrich and 35 others, citizens of Simsbury, Con- 
necticut; 

A petition of Dwight S. Coe and 29 others, citizens of Middlefield, 
Connecticut; 

A petition of 8. L. Warner and &2 others, citizens of Sherman, Con- 
necticut; and 

A petition of Albert C. Latham and 167 others, citizens of Granby, 
Connecticut. 

FRENCH SPOLIATION CLAIMS BILL. 

Mr. GORMAN. Iam directed by the Committee on Printing to re- 
port the following resolution, and I ask for its immediate consideration: 

Ordered, That 500 copies of the bill (S. 1465) to provide for the ascertainment of 
claims of American citizens for spoliations committed by the French prior to 
the 3ist day of July, 1801, as passed by the Senate December 15, 1882, be printed 
for the use of the Senate, and that the said copies be furnished to the Senate 
document-room, 

Mr. EDMUNDS. Bills are furnished to the Senate document-room 
as a matter of course. 

The PRESIDENT pro tempore. Is it not the intention to have addi- 
tional copies printed ? 

Mr. GORMAN. We provide for additional copies. The bill as it 
passed the Senate has not been printed, nor has the printing been or- 
dered by the House. There are a great many demands for it. 

Mr. EDMUNDS. There is not the least objection to printing extra 
copies; I only suggested that the last clause is not necessary. 

Mr. COCKRELL. How many copies are ordered to be printed ? 

The PRESIDENT protempore. Five hundred copies, the Chair thinks, 
that being the usual number. 

Mr. EDMUNDS. That will not cost $500, and so the Senate can 
order it to be done without concurrent action. 

The resolution was agreed to. 

BILL INTRODUCED. 

Mr. SLATER (by request) asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. 2287) for the relief of E. C. Chirouse; 
which was read twice by its title, and referred to the Committee on 
Indian Affairs. 

CLOSE OF THE DEPARTMENTS. 

Mr. CHILCOTT. I submit the following resolution, and ask for its 
present consideration: 

Whereas the members of the two Houses of Congress who have business to 
transact before the different Departments of the Government usually attend to 


the same prior to the meeting of the Senate and House of Representatives at 12 
o’clock m.: Therefore 


ved, That the President be requested to close the said Departments at the 

hour named, to allow the clerks and employés of the same the usual half holiday 
each day during the week following Christmas, the 25th instant, in accordance 
with the established custom. 

The PRESIDENT pro tempore. Is there objection to the present con- 
sideration of the resolution? 

Mr. EDMUNDS. LIobject. Let the Executive run his own affairs. 

The PRESIDENT pro tempore. Objection being made, the resolu- 
tion goes over. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the Speaker of the House had appointed Mr. 
HORACE F. PAGE, a Representative from the State of California, Speaker 
pro tempore for this day and for Wednesday, December 27, 1882. 

ORDER OF BUSINESS. 

The PRESIDENT pro tempore. If there is no further morning busi- 
ness, the morning hour is declared closed. 

Mr. PENDLETON rose. 

Mr. PLUMB. Mr. President—— 

The PRESIDENT pro tempore. The Senator from Ohio [Mr. PEN- 
DLETON ] caught the eye of the Chair first, but the Senator from Kansas 
spoke first. Therefore the Senator from Kansas has the floor. 

Mr. PENDLETON. I will hear what the Senator from Kansas has 


to say. 

Mr. PLUMB. As the matter seems to be left to the arbitration of 
the Senator from Ohio and myself, I suggest to him that my purpose in 
rising was to ask the Senate to proceed to the consideration of the bill 
which I called the attention of the Senate to the other day, which it is 
important should be passed, and if it is passed at all it ought to be passed 
now, for public as well as for other considerations. I shall be glad to 
have the consent of the Senate to take up that bill which has been read, 
and, if passed at all, I think it can be passed now. 

Mr. BECK. Is that the Indian Territory court bill? 

Mr. PLUMB. Yes, sir. 

Mr. PENDLETON. If there is no objection to taking up and pass- 
ing the bill I shall not interpose. 

The PRESIDENT pro tempore. The Chair suggests to the Senator 
from Ohio that he had better have the bill which he has in charge before 
the Senate tirt. ; 


and laid before the Senate. 

The PRESIDENT pro tempore. The Senatoy trom Ohio moves that 
the Calendar be postponed until to-morrow. The question is on that 
motion. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Senator from Ohio now moves 
that the unfinished business, being the bill (S. 133) to regulate and im- 
prove the civil service of the United States, be taken up instead of wait 
ing until the hour of 2 o’clock. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Senator from Ohio is willing, it 
there be no objection on the part of any member of the Senate, to lay 
aside temporarily the pending bill until the Senator from Kansas can 
call up a bill which he thinks will lead tono debate. 

Mr. EDMUNDS. I suggest to my friends from Kansas and Ohio 
whether if we lay aside the unfinished business now for this bill, and 
so on for the next one, and so on until 2 o'clock, we are likely, giving 
proper liberty to debate, to dispose of the unfinished business at any 
reasonable hour to-night or while there is any probability of keeping a 
quorum of the Senate here. 

I am in favor, if I correctly understand it, of the bill proposed by the 
Senator from Kansas; and therefore it is not out of any antipathy to that, 
but only to call the attention of the Senator from Ohio and my friend 
from Kansas to the difficulty of taking up time with these intermediate 
measures. I do not object; I only make the suggestion. 

Mr. PENDLETON. I am willing that the pending bill shall be laid 
aside informally for this purpose only. 

COURTS IN KANSAS AND INDIAN TERRITORY. 

By unanimous consent, the Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill (H. R. 429) to provide for holding a term ot 
the district courtof the United States at Wichita, Kansas, and for othe1 
purposes. 

Mr. VEST. Mr. President, I want to make a statement about the 
bill. It is not my purpose to antagonize the bill, but in justice to the 
Committee on Territories I want to make a statement in reference to 
the subject-matter of it. 

I reported from the Committee on Territories at the last session of 
Congress a bill to organize a court in the Indian Territory. As the Sen- 
ate very well knows, at least those members of it who have ever paid 
any attention to the subject, the United States court for the western 
district of Arkansas, which is held at Fort Smith, has criminal juris- 
diction now over the entire Indian Territory. The proceedings of that 
court are attended with very great expense. I suppose the costs and 
expenses are more than in any two districts in the United States, speak- 
ing in all moderation. 

The treaties of 1866 with the five civilized Indian tribes provide for 
a United States court in the Indian Territory. The Committee on Ter- 
ritories, and especially the Senator from Arkansas [ Mr. GARLAND | and 
myself, representing the States very much interested in that matter, 
have worked for about a year to reconcile the differences of opinion ex 
isting among the Indian tribes upon this subject, and at last we formu 
lated a bill to remedy the difficulty, and that bill is now on the CaJ 
endar of the Senate. 

The bill which my friend from Kansas has in charge parcels out the 
jurisdiction in the Indian Territory between the court at Fort Smith, 
one in Texas, and one in Kansas. I simply wish to say that the Senate 
may do as it wishes in regard to this bill, but when the bill which we 
have reported from the Committee on Territories, which puts al! this 
jurisdiction in one tribunal in the Indian Territory under the treaty, 
may be reached on the Calendar, I shall urge the passage of that bill 
upon the Senate in the interests of economy, of justice, and of pro 
priety. 

That is all I desire to say in regard to it. If the pending bil! pass 
now, and I shall not antagonize it, I want it distinctly understood that 
it does not in any sort of way or degree estop me from urging the pas 


sage of the bill on the Calendar reported by the Committee on ‘Tern 
tories. 

Mr. MAXEY. I only desire to say, so that the Senator from Mis 
souri will see that there is no conflict whatever between this bill and 
the one to which he refers, that under the treaty of 1566 in regard to all 
that territory which lies west of the ninety-eighth degree and between 


that and the one-hundredth degree, the right of possession was pur- 
chased by the United States from the Indian tribes, and the reservations 
are located within that space, the one-hundredth degree being the east 
boundary line of the Pan Handle, of Texas, and to the west boundary 
line all that space is reserved for reservation purposes. That is not now 
in the control of any of the five Indian tribes. Therefore if the pending 
pill passes, that country being much nearer to Graham, in Texas, and 
the southern part of Kansas than it is to Fort Smith, it would be a mat 
ter of saving to the Government, and it leaves under the control of this 
measure country reaching only from the ninety eighth degree and not 
reaching beyond the one-hundredth degree; so that there is no conflict 
whatever between this hill and the bill reported from the Committee on 
| Territories. 
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Mr. VEST. If the Senator will permit me, the bill reported from 
the Committee on Territories applies to all the tribes in the Territory, 
east and west. : 

Mr. MAXEY. I know. The fact is now that the ninety-eighth 
degree is the western boundary. 

Mr. VEST. The bill applies to both. 

Mr. PLUMB. I simply desire to say in respect to the statement of 
the Senator from Missouri, that when his bill comes up he will not be 
antagonized by those who favor this bill, which is simply to provide 
for a temporary inconvenience, which such a bill as his will ultimately 
displace entirely, and such a bill as his will of course ultimately be- 
come the law of the land 

The PRESIDENT pro tempore. Does the Senator from Missouri with- 
draw his amendment to the pending bill” 

Mr. VEST. Yes, sir, I withdraw it. 

The PRESIDENT pro tempore. The amendment is withdrawn. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

PROPOSED ADJOURNMENT TO WEDNESDAY. 

Mr. LOGAN. I move that when the Senate adjourns to-day itadjourn 
to meet on Wednesday. I think that would be very convenient to quite 
a number of Senators, and I know it would be to myself. I do not see 
if we sit until late this evening, which probably will be the case, that 
there will be any pecessity for meeting on Tuesday. 

The PRESIDENT pro tempore. The Senator from Illinois moves that 
when the Senate adjourns to-day it be to meet on Wednesday next. 
[ Putting the question.] The ayes seem to have it. 

Mr. BROWN. 1 ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. ANTHONY. Iam ready to vote for the motion after the civil- 
service bill is passed, but I think we ought to pass that to-day. 

Mr. LOGAN. I understood that was to be passed to-day; that debate 
shall cease and we finish it. We certainly do not want to meet here on 
Monday. The House has adjourned over until Wednesday. 

Mr. ANTHONY. I am in favor of adjourning until Wednesday, but 
I am in favor of first passing the civil-service bill. If there can be an 
understanding that we are to take the vote on that bill at 6 o’clock, as 
was proposed yesterday, I shall not object to the motion now, 

Mr. LOGAN. It was in view of that understanding that I made the 
motion. I understood yesterday evening when we adjourned that we 
were to take the vote at 6 o’clock to-day, and that was agreed to by 
every body. 

Mr. MORRILL. 

Mr. LOGAN. Certainly, or earlier if nobody wanted to discuss the 
bill to that time. It was with that view I made the motion. I am per- 
fectly willing to let the motion lie over until the civil-service bill is 
decided, and I shall call it up to-day. 

The PRESIDENT pro tempore. The Chair is informed that the Sen- 
ate did not come to any definite understanding on that subject. The 
Chair was not here at the time. The Senator from Connecticut [Mr. 
PLATT] was in the chair. 

Mr. MORRILL. I will ask if there is any objection to an under- 
standing that we shall finish the bill to-day? 

Mr. LOGAN. I did understand that that was the agreement yester- 
day evening. 

Mr. HOAR. That was understood. 

The PRESIDENT pro tempore. It was understood that the Senate 
would finish the bill to-day, but not at any particular time. No hour 
was named, 

Mr. LOGAN. That we were to finish it to-day was the understand- 
ing. 

The PRESIDENT pro tempore. 

Mr. LOGAN. It was in view of that understanding that I made the 
motion. Iam willing that the motion shall lie over until the civil- 
service bill is disposed of. 

Mr. EDMUNDS. That is right. I will vote for the motion then. 

Mr. HOAR. I suggest to the Senator from Illinois to withdraw the 
motion now. 

Mr. LOGAN. Of course I do not wish to displace the civil-service 
bill. I withdraw the motion for the present. 

The PRESIDENT pro tempore. The motion is withdrawn. 

PRESHOENTIAL APPROVALS, 


A message from the President of the United States, by Mr. O. L. 
PRWDEN, one of his secretaries, announced that the President had on the 
22d instant approved and signed the joint resolution (S. Res. 116) au- 
thorizing the payment of the salaries of the employés of the two Houses 
of Congress on the 22d instant; and on this day the act (S. 1703) to 
cede to the first taxing district of the State of Tennessee a certain lot of 
land situated in said district, and the act (S. 506) authorizing the Board 
of Commissioners of the Soldiers’ Home to sell certain property at Har- 
rodsburg, Kentucky, belonging to the Soldiers’ Home. 


Or earlier. 


That is right. 


ONTONAGON BRAILBOAD GRANT. 


Mr. WALKER. I desire to give notice that on Friday, the 12th of 
January next, I shall ask the Senate to take up and act upon the bill 








(S. 192) to quiet title to certain lands inthe Upper Peninsula of Michi- 
gan. 


DAPARTMENT OF AGRICULTURE. 


Mr. PLUMB. I wish to give notice that immediately after the reas- 
sembling of the Senate after the holiday I shall move at the first oppor- 
tune moment that the Senate proceed to the consideration of the bill 
(H. R. 4429) to enlarge the powers and duties of the Department of 
Agriculture. I hope to have the consideration of that bill had by the 
Senate before the Finance Committee makes its report upon the tariff, 
and I shall move its consideration at the earliest possible moment after 
the reassembling after the holiday. 


THE CIVIL SERVICE. 
The Senate, as in Committee of the Whoie, resumed the considera- 
tion of the bill (S. 133) to regulate and improve the civil service of the 


United States, the pending question being on Mr. PUGH’s amendment 
as modified. 


Mr. EDMUNDS. Let the amendment of the Senator from Alabama 
be read for information. 
The ACTING SECRETARY. In section 2, line 30, after ‘‘fifth,’’ it is 
proposed to strike out the words ‘‘that promotions shall be from the 
lower grades to the higher on the basis of merit and competition’’ and 
to insert in lieu thereof: . 
And all persons now in the civil service thus classified are subject, like all 
other citizens, to the operation of this act except the persons mentioned in 
section 1764 of the Revised Statutes, and to secure equality in the civil service 
there shall be appointed for employment therein, as nearly as practicable, an 
equal number of persons, who shall be, when appointed, bona fide citizens of 
the State, Territory, and the District of Columbia, from which they may be se- 
lected, according to population, without reference to their political opinions or 
party affiliations; and to carry out these purposes as early as practicable, with- 
out prejudice to the civil service in which the persons now filling the offices 
places mentioned in this act are employed, it shall be the duty of the heads of 
the several Departments, immediately after this act goes into operation, to divide 
the incumbents now employed in their Departments into three classes: the first 
class to embrace those persons who can be subjected at once to competitive ex- 
amination with other applicants for the offices or places in which they are now 
employed without prejudice to the public service ; the second class to embrace 
those persons who can be subjected to competitive examination with other a 
—— for the offices or places in which they are employed, within six mon 
rom the passage of this act, without prejudice to the public service; and the 
third class to eml ose p who can be subjected to competitive exam- 
ination with other applicants for the offices or places in which they are em- 
ployed, within twelve months from the passage of this act, without prejudice to 
the public service ; and on the competitive examinations of the persons now em- 
pease with other a plicants as aforesaid the offices and places now filled shall 
divided geographically as aforesaid, and each one thereof given to one of 
the persons who shall stand highest on the competitive examination ; and when 
a vacancy occurs in either of the said classes it shall be filled in accordance with 
the same rule ; and the number of persons now or hereafter to be employed in 
the offices and places named in this act shall be reduced, if in excess, so as to 
meet no more n the actual requirements of the public service. 


The PRESIDENT pro tempore.. The Senator from Florida [Mr. 
JONES] has the floor upon the pending amendment, the Chair is in- 
formed. 

Mr. JONES, of Florida. Mr. President, I said when I had the floor 
some days ago that this bill was a decided improvement upon the pres- 
ent system and that I gave it my hearty support. I knew very well, 
and I now know, that it is a difficult thing to reconcile the conflicting 
opinions of Senators with respect to a measure of this kind, and while 
the bill did not come up to all that I should like to see it I thought it 
was so far a good measure that I desired to see it passed, and I did not 
desire to see amendments proposed or incorporated in it that might 
endanger its success in the present state of opinion here and in the 
other House. 

There is a great deal that can be said in support of the amendment 
of the Senator from Alabama, but I have my doubt of the success of 
the bill if he should succeed in getting this amendment on, and I would 





‘| dislike very much to see the bill fail. 


Besides that, a measure of this kind has to be framed with great care 
in order to prevent us from interfering with the Executive power. We 
know, as was ably argued by my colleague [Mr. CALL] the other day, 
that the power of appointment was given to the President by the Con- 
stitution of the United States, and it will be apparent to every one that 
it is a very nice and delicate thing for the legislative branch of the Gov- 
ernment to interfere with the great right of appointment in the Exec- 
utive. Hence this bill had to be very carefully guarded in order to 
avoid constitutional troubles and difficulties. 

With to persons who have already been appointed by the Exec- 
utive, when the legislative department comes in and undertakes to 
say that they shall lose their places under that appointment, it might 
require a very carefully drawn bill to meet so delicate a question as that. 
I do not understand that this bill, as originally reported from the com- 
mittee, interferes in the least with the constitutional power of removal 
in the President. I shall not support any unconstitutional law in my 
place in the Senate, if I know it, and it has been argued here against 
this measure that if it becomes a law it will have the effect of taking 
away the power of removal lodged in the President of the United States. 
It can not do that. All that it can do will be to commit the Executive 


to a just principle that shall govern his action with respect to removals; 
but it does not bind him absolutely at all, as I understand. 
It has been argued here thatif this bill becomes a law it will have the 
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effect of fastening for all time and keeping for all time in power and in po- 
sition incompetent and worthless persons who may be there. I think 
it can have no such effect; and if I thought that was to be the effect of 
it I should hesitate long before I would vote for it. But it establishes 
certain principles which are addressed to the Executive conscience by 
way of persuasion; it does not undertake to bind him inthe least. As 
I said when I last had the floor, if he signs the bill he will be com- 
mitted to the principles which are therein set forth. If some few offi- | 
cers whom he has already appointed shall be found by him not to be 
desirable, it may become a very delicate question how far we can inter- 
fere with his right of removal respecting such persons. 

My whole anxiety has been to get the bill through in the shape in 
which it came from the committee, as reported by my distinguished 
friend from Ohio; not that I have any particular antagonism to the 
principle of the amendment of my friend from Alabama; but we are in 
a peculiar position. The party on the other side of the Chamber has 
control of this Government, and will have for two years to come. If 
they carry out in good faith the principles of this bill as set forth in it, 
as reported by the committee, a great and good end will be attained 
that far, and then we can, I think, trust the future to the control of a 
Democratic President, if we should have one in the future. Whether 
we can legislate against the will of the Executive in respect to appoint- 
ments that he has to make may become a very serious question. 

It has been said that this is intended to prevent incompetent and 
worthless officers from remaining in office. I think it will tend to have 
just that effect. I am for the bill as reported originally, and I should 
not like to see it encumbered with anything that would bring defeat 
upon it or jeopardize its passage at this session of Congress. 

Mr. MORGAN. Mr. President, the Senator from Florida protesses 
to be one of the warm friends and supporters of this bill, and has been 
all the time; but I doubt very much whether he speaks by authority 
of the committee who reported it, or any other friends of this bill, when 
he treats it in the light of a mere moral recommendation on the part of 
Congress to the President of the United States to behave himself a little 
better in reference to the disposal of the public offices of this country. 
If I supposed that was all there was in it I should feel ashamed of my 
participation in the legislation we have been trying to adopt in connec- 
tion with this measure. It is impossible that the Senate of the United 
States could have been frittering away ten or twelve days of the public 
time in this hour of great public emergency and necessity to get up 
nothing more than a mere moral address to the incumbent of the Presi- 
dential office in respect to the principles or methods by which he shall | 
be controlled in the distribution of the minor description of patronage 
included in this bill. 

I take it. sir, that there is some more important motive for this bill 
than this, and that when the bill becomes a law it shall become such 
not merely to the President who signs it, but that his successor in office 
will be bound by its injunctions, its prohibitions, its constraints to do 
all that Congress shall direct in this measure, so far as we shall not 
intrude upon his constitutional prerogative. 

The amendment offered by my colleague looks in the direction of 
purging out of the offices that are now occupied by incumbents those 
men who have gone in there and who have become inefficient in the pub- 
lic service or who may be supernumerary. When by the sanction of 
the gentleman who has this bill in charge that feature of it was stricken 
out which confined examinations to the lower grade of appointments in 
the commencement for admission into the service, and after that com- 
petitive examination for promotion to those in place—when that feature 
of the bill was stricken out I understood the principle was yielded that 

there should be a competitive examination under such circumstances as 
Congress might direct and in such manner as it might direct in respect 
to all the employments which are now held in the different Depart- 
ments, at least in Washington and in the custom-houses and post-offices 
mentioned in this bill. 

Now, my colleague’s proposition looks merely to the incorporation in 
a definite form of the method by which these competitive examinations 
shall be conducted. That is the whole of it. Is there any substantial 
objection to the method which he adopts? He has excepted those places 

from the operation of this bill which are excepted by existing statute, 
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we shall find ourselves not merely abandoned by the voice of the people 


| but we shall find ourselves spurned by their indignant contempt 


If there is anything in this measure let it go into the bill. If there 


| is nothing in it except the declaration of the Senator from Florida that 
| there was nothing intended and nothing in it but advice and admoni 


tion, pass a joint resolution and close this unfortunate and unnecessary 
debate. 

Sir, as a man who is willing that a good bill shall be passed, | protest 
against having this measure placed in any such attitude asthe honorable 
Senator from Florida thinks it is justly entitled to be placed in accord 
ance with the remarks he has just submitted to the Senate 

Mr. JONES, of Florida. May I be permitted toask a question of the 
Senator ? 

Mr. MORGAN. Take the floor if you wish 

Mr. JONES, of Florida. I think the Senator from Alabama has placed 
me in a wrong light in regard tothis matter. What I was saying awhile 
ago was what I said when I first had the floor on this bill, that I did 
not believe we had the power to take away from the President of the 
United States under the Constitution his power of removal from oflice 
In glancing over this bill I saw how delicately it was arranged in orde: 
to avoid that difficulty, because it provides for the establishment of rul 
with his approbation and concurrence to regulate the subject of appoint 
ments. The bill does not goon to provide in a distinct and clear man 
ner in itself what shall be done under this system, but it gives authority) 
to the President and the commission which we propose to create, and 
which is to act in concurrence with him, to devise certain rules and reg 
ulations in accordance with certain established principles. If they had 
power independent of the Executive and there were set out in the bill 
the details that should govern in this matter of appointments, of course 
the bill would encounter serious objection. There the Constitution 
would have met them. Weare not as a legislative body empowered 
absolutely to regulate the power of appointment; and that is all that 
I said, and I now repeat it. If the Senator from Alabama [Mr. Mor 
GAN] thinks that there is any authority in Congress to make appoint 
ments to oftice in the face of the Constitution, I should like to see where 
that authority resides. 

Mr. MORGAN. There are no appointments in this bill, as has been 
reiterated time and again, except of the commissioners to execute this 
law. All the other persons who are provided for in this bill whose em 
ployment is regulated by the bill are mere employés and not appointees 

Mr. JONES, of Florida. Are they not oflicers? 

Mr. MORGAN. They are not officers in the constitutional sense ot 
the word. 

Mr. HOAR. Is not that a controverted question under the Consti 
tution? The Senator means the appointment of the persons who are 
to be examined for the civil service. 

Mr. MORGAN. They are not appointments within the meaning of 
the Constitution; they are mere employés 

Mr. HOAR. That is not the public understanding. [have no doubt 
the Senator from Alabama will bring very grave and cogent arguments 
in favor of his view. Certainly it is very difficult to draw the line be 
tween the office of a clerk and an engineer; but the public do not so 
understand it. 

Mr. MORGAN. The argument that I bring to bear in support of my 
view is the language of the statute. All these men and women who 
hold places now under the statute as it exists are mere employés and 
not officers within the meaning of the Constitution. 

Mr. GARLAND. Yesterday evening, when the Senator from Ala 
bama [Mr. PuGH] introduced the amendment now pending, the im 
pression I received from the reading of it was one that was favorable to 
it, and it struck me at the time on hearing it read that it had at last 
touched the pivot point, the turning corner of this bill, and IT was anx 
ious then for the Senate to suspend the further consideration of the bill 
in order that we might examine more closely this broad amendment 
offered by the Senator from Alabama. The impression that I had on 
hearing it read has been more than confirmed on an examination of the 
amendment in connection with the bill. I feel satisfied that is the 
only real reformatory meat, if I may use such an expression, contained in 
this whole proceeding, and I believe really that it is the only move that 





to wit, the soldiers and those who have peculiar claims for office in this 
country according to our declarations. Is there any reason why any 
man or woman who is now in office in the city of Washington or in any 
of these post-offices and custom-houses and who may be found to be in- 
competent, either from the want of capacity or want of industry or want 
of moral character or for any other cause, to the faithful and proper dis- 
charge of the duties imposed upon such person, should not be examined 
into and if need be expelled from the office ? 

Are we to make here a mere false pretense of reformation of the civil 
service? Do we suppose that we represent constituents throughout 
these great States of the American Union who can be deceived by a 
mere gloss, a mere varnish, or a veneering that we try to put over this 
subject in order to make it pass current in popular opinion? Why, 
sir, the crincat eyes of the world are bent upon us at this very moment 
in respect to the integrity of our action upon this question, and if we 
choose to uerade before the world in some convenient farce or 
comedy of legislation about a matter of such supreme public interest, 


we have made in the bill, or of all the amendments offered yet, toward 
a practical reformation of what there is complaint in the country against 

Before addressing myself directly to the amendment I will make some 
few general remarks, because, as was aptly stated by the Senator from 
Alabama last evening, the bill is out of proportion to the subject and 
the title of the bill outstrips by far the bedy of the bill, and the dis 
cussion has outrun not only the title and the body of the bill, but every 
conceivable legitimate idea that can be deduced from it 

If I had to interpret and to summarize briefly what was the cause ot 
the verdict which has been rendered by the people in the recent elec 
tions, to which allusion has frequently been made, I would not say it 
was a complaint particularly at the clerks in the Departments or to one 
| Department or the other in its conduct or management, but I say that 
| the country has become tired and restless and sore under the manage- 
| ment of it in the harness and armor of war instead of that of peace 
| 
| 


The country is like a man that is abed, lying upon one side for hours, 
! 


who has become restless and has turned over upon the other side, so that 
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he may enjoy his sleep and his rest and his comfort further. The coun- 
try is like David equipped in the armor of Saul; it is encumbered and 
oppressed and must necessarily sink under it. The country, now in 
time of peace, isin a wararmor. The legislation that was originated 
in the time of arms to save, as it was said, the life of the country is 


now the legislation for the time of peace, and that is the complaint of 


the country; that is why these revulsions and these upheavals have 
occurred, in my humble judgment, ° 
Practically and as a matter of fact the war has been ended now seven- 

teen years last April; legally, according to the interpretation of the Su- 
preme Court, sixteen years last August; and the high tariff under the 
Morrill act, as it was termed, is still operating in the country. The 
exorbitant revenues that were born during that time are still upon the 
country, Class and distinctive legislation, operating to the prejudice of 
a large portion of the country, is still existing. Hence the country has 
become restless; the country proposes to turn over upon the other side 
and see if it can not be more in repose and in comfort. It is not merely 
tocal, it is not merely confined to one State. It may be, as was said by 
the Senator from Ohio [Mr. SHERMAN ] the other day, that it was rum 
or beer and the Sabbath law in Ohio; it may be this, that, or the other 
in other States, but it is electricity all along the line, and— 

From peak to péak the rattling crags among 

Leaps the live thunder! Not from one lone cloud, 

But every mountain now hath found a tongue, 


And Jura answers, through her misty shroud, 
Back to the joyous Alps, who call to her aloud! 


It may not be, as I say, that we interpret this principle correctly, but 
the verdict has been rendered to this effect that, as you yourself, Mr. 
President, said on the Supreme Bench in the Milligan case, this coun- 
try knew but one Constitution in times of war or of peace. The country 
has said we must know but one system of laws and but one system un- 
der the Constitution, and we have been now sixteen years waiting for it. 

While I do not interpret this judgment to mean purely and simply 
Democracy, its tendency and complexion are Democratic, and I believe 
the party can and will avail itself of it and reap in indisputable form 
the full fruition of it. The judgment means that that party which would 
put itselfin power must bring this country to a wise legislation, and 
that which will do it is the party that the country will indorse and give 
its sanction and approval to. It may not be the Democratic party, it 
may not be the third party, it may not be the Republican party, but 
the country, like a great court of equity, will mold its writs to suit 
itself. If it has not got one it will make one; if there is no party ade- 
quate to its demands and necessities it will create one. The country 
may have found itself in this condition, for aught we know, that was said 
once to exist in Rome. Octavius had a party and Antony a party, but 
Rome had no party. It may be that in our country, while there may 
be parties for this man or the other man, properly speaking the interests 
of the country have no party. 

This verdict may import that; and if the Democratic party, now that 
it has these successes, addresses itself seriously and earnestly to this 
work it will receive the applause and approbation of the country; if it 
does not it will not, and the country will seek a party that will accom- 
modate itself to its demands, 

The least of all clamor in my judgment that there has been for re- 
form is probably the reform which the Senator from Ohio contemplates 
by this bill. I say the least complaint as far as I have heard that has 
been made possibly is embodied now within the limits of this bill. But 
there is an opinion in the country that this or something like it should 
be done, and as Mr. Jefferson wrote in the Declaration of Independ- 
ence ‘‘a decent respect to the opinions of mankind’? required a certain 
statement, so a decent respect for the opinions of these gentlemen should 
prompt us to see if we can not remedy some of the evils complained of. 

The Senator from Ohio and his committee think this is an initiatory 
step. I hope itis. I believe that with the amendment offered by the 
Senator from Alabama it will be. Without that amendment, or some- 
thing like it, I do not believe it will be. In doing this and making this 
beginning, making this first step, we may accomplish something else. 
Other reformation may be made; other abuses may be cured. We may 
be something in the condition of the man of Wytheville in Virginiamany 
years ago, who applied to an old justice of the peace for a search-warrant 
for his turkey that he had lost. The justice of the peace looked over his 
forms and said: ‘‘T have no search-warrant for a turkey, but I have for 
cows, and I will tell you what I will do; I will give you a search-warrant 
for your cow, and in hunting for your cow you may find your turkey.” 
So in hunting under this bill for defects to reform we may find some- 
thing possibly that should be reformed over and above the nomination of 
these employ¢s, over 6,000 in number I believe, in Washington. 

Now, what is the amendment proposed by the Senator from Alabama? 
The Senator from Florida [Mr. Jones], the friend of this bill in its 
original shape and form, confesses, if I understood him correctly, that 
#0 lar as the President is concerned, after this bill is passed, he will do 
or not do as he sees proper. I do not believe in trenching on any power 
or authority of the President given by the Constitution; and in order 
that the Senate might understand distinctly the difference made by the 
Constitution in reference to the different classes of appointments, I read 
a short extract yesterday from the decision in the case of Hennen, which 


| 
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was the first case that came up for the Supreme Court to expound this 
power under the Constitution. I do not believe, nor does the Senator 
from Florida believe, that there is any interference in this bill with the 
power, right, or authority of the President; and at last he may do all 
this or he may not. 

But now the Senator from Alabama [Mr. PUGH] proposes this amend- 
ment, which is briefly that these persons who are now in the Depart- 
ments, these employés—to call them by the strictly correct disignation 
which the Senator from Alabama to my right [Mr. MorGANn] gives 
them—who are in positions shall be examined in class 1, 2, and 3, one 
immediately, the second insix months, and the third in twelve months. 
If those employés who are there now can not stand the examination 
they of course should not be there. If they can stand the examina- 
tion they should be there. They and their friends ought not to want 
them to be there if they can not stand the examination. The head of 
the Department has it in his discretion with a view to the public serv- 
ice to regulate this matter of classification, which is well guarded by the 
amendment of the Senator from Alabama. 

Mr. BUTLER. May I ask my friend from Arkansas one question ? 

Mr. GARLAND. Certainly. 

Mr. BUTLER. Is it his opinion that the pariies in the Department 
should be subjected to the examination and pass the examination and 
get certificates of proficiency? Would that fact alone give them a life 
tenure in the office or any tenure whatever greater than they have now? 

Mr. GARLAND. I think not. 

Mr. BUTLER. Does he think that this bill confers any additional 
power to retain their offices beyond what they have now? That has 
been one of the arguments against this bill. 

Mr.GARLAND. That was a reason among other things why I read 
the decision yesterday from thecase in thirteenth Peters. I can not con- 
ceive that it does have the effect indicated in the question. 

Then the amendment, discussing it still further, proceeds upon the 
idea that the District of Columbia and the Territories and the States of 
this Union should have in proportion to their population an equal right 
to the offices, other things being equal. I think that isa very important 
item, and as far back as 1875 Congress passed a law in reference to the 
Treasury Department exactly of that character. It has been stated here 
by some Senators that it has not been strictly enforced. I make no com- 
plaintaboutthat. ItisamatterI have neverexaminedinto. ButIthink 
these offices, if they are worth having, if they are worth being legislated 
about, should be distributed, other things being equal, between the States: 
and Territories according to their populations, and that according to 
the amendment of the Senator from Alabama is provided for. 

Mr. JONES, of Florida. May I be permitted a word on that point? 

Mr. GARLAND. Certainly. ; 

Mr. JONES, of Florida. Does the Senator know of any previous law 
or regulation of the Government that provided for a distribution of the 
officers in the Departments at Washington? Was it ever the case under 
Democratic rule in this Government during the long period the Demo- 
cratic party held control of the Government ? 

Mr. GARLAND. I donot know that I can answer the question; but 
I have here the statute referred to, which was cited yesterday by the 
Senator from Nebraska [Mr. VAN Wyck] in debate. 

As I stated the other day on another question, the matter of precedent 
in a progressive, advancing, and developing country like ours amounts 
to very little. The > of the statute of 1875 in reference to the 
Treasury Department shows that there was a living, existing sentiment 
in favor of that view. ' I was not then in the Senate, was not connected 
with the Government in any capacity. Ido not know why it was 
limited to the Treasury Department; but probably the Senator from 
Illinois, who is now rising, can answer that question. I believe he was 
in the Senate then. 

Mr. LOGAN. [I rise to call the Senator’s attention to one point, that 
he can discuss it going on. I said yesterday evening that I was opposed 
to this amendment because it would require a distribution that would 
remove quite a number of clerks who already had employment under 
a law existing prior to the law of distribution, which employment, un- 
der the law at the time, they were entitled to receive. ‘To make a law 
now to affect them would be unfair, and therefore I was opposed to it. 

As I said, we might as well discuss this question honestly and fairly 
as not. By that I do not mean that the Senator from Arkansas or any 
other Senator is trying to discuss it in any other way; but the facts 
have not been stated. Prior to this law of distribution a great many 
persons more than the quota were appointed from the District of Co- 
lumbia and, perhaps, from some States. I do not know how that is. 
My own State in the Treasury Department lacks quite a number of hav- 
ing its quota, and so it would not be affected by the amendment and by 
the law which it is proposed to pass. 

But I call attention to the District of Columbia. It occurred in this 
way. The Senator will recollect that during the rebellion, while cer- 
tain States claimed that they were out of the Union, the proportion that 
would have been given to them in a great majority of instances was given 
to persons in the District of Columbia, a great many of whom had resided 
formerly in the Southern States. They were competent and had shown 
themselves to be competent clerks. There were about three hundred, 
I think—I know I am not far from the number—appointed from the 
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District of Columbia in the Treasury Department, where according tothe | 
distribution under the law recently passed for that Department the Dis- 
trict of Columbia is entitled to but seven. 

I ask the Senator from Arkansas or the Senator from Alabama if he 
thinks a law would be fair which to-day would turn those people out 
that were perfectly competent and perfectly well qualified to perform 
the duties of the office, who were appointed there not by their fault, 
but if I may use the expression, by the fault of the States which would 
have been otherwise entitled to the appointments. Would it be fair? 
That is the objection I have tothe amendment. So fur as the examina- 
tion is concerned, the clerks are examined now in the Treasury Depart- 
ment, in the Post-Office Department, in the Interior Department, and 
they have to pass as critical an examination to-day to get an appoint- 
ment as they will under this bill. Every person who goes into these 
Departments, except laborers and watchmen and employés of that kind, 
those who compose the clerical force have to go through a critical ex- 
amination and show their qualifications before they are appointed. 

If these persons are not qualified, as a matter of course they ought 
not to remain; but they ought not to be removed merely because there 
is a surplus in every Department from the District of Columbia, or from 
any Territory or from any State, merely because of the fact that that 
surplus exists, when at the time the appointment was made it was not 
the fault of the individual nor in violation of the law as it existed at 
that time. They are goingoutfastenough. Many are resigning, many 
are being displaced and passing out, so that the quotas are being filled 
up from different States in the Treasury Department, as I have been 
informed, and doubtless it is so. 

I said I wanted to call the Senator's attcntion to that point so that 
in discussing this question it might be fairly discussed upon the merits 
of persons who went in, and the condition of the law at the time they 
did go in. 

Mr. GARLAND. I will attempt to discuss it fairly, and I thought 
I was doing so. 

Mr. LOGAN. I do not say the Senator is not. I only make this 
statement so that Senators may see the wrong that it strikes me would 
be done to these individuals if the law of distribution were to apply 
to them now. 

Mr. GARLAND. Iam very glad the Senator has made the sugges- 
tion. When properly analyzed it strengthens and supports the idea 


subject, taking the act of 1875, with all its legitimate intendments what 
ever they were, and apportion this matter among the States and Terri 
tories. If any one is in office who can not stand the examination, we 
propose by this legislation he ought not to claim to stay there 

Mr. HARRISON. Will the Senator from Arkansas allow me to ask a 
question for information at that point ? 

Mr. GARLAND. Yes, sir. 

Mr. HARRISON. If I have read this amendment aright its effect 
will be to bring about within one year, or as soon thereafter as the ex 
aminations can be made, an entire equalization in all the Departments 
of the various States and Territories; but I notice this, which strikes 
me as being rather an anomaly at least, that you invite to a competi 
tive examination, I will say a man now holding an appointment in 
the Treasury Department from Indiana for illustration; you invite him 
to a competitive examination at the end of six months or at the end 
of twelve months, or presently, as he may be in one or the other class; 
and if he should pass first in that examination, under the provision ot 
this amendment he would still not be entited to the appointment if the 
quota of Indiana was full. You invite him, therefore, to a competi 
tive examination, but if the quota of his State is full this amendment 
declares in advance that he shall not have the appointment, though he is 
the first on the list. 

Mr. GARLAND. It does not say positively he shall not have it 

Mr. HARRISON. That is certainly the effect of it 

Mr. GARLAND. The amendment contemplates several things; tirst 
his qualification, then the geographical distribution, and then the clas 
sification. Any one of these classes is to be examined according to the 
discretion of the head of Department as to good of the service. 

Mr. BUTLER. Will my friend allow me to eall his attention to a 
provision he has overlooked? It distinctly states that this examina 
tion, after this rearrangement, shall be made without prejudice to the 
public service. 

Mr. GARLAND. I had just announced that. 

Mr. HARRISON. The examination is to be without prejudice; but 
that can mean nothing more than that the time of the clerk to be ex 
amined can be spared from his work. It cannot mean that the public 
service is to be promoted by retaining him in office if he is not able to 
stand an examination 

Mr. GARLAND. The amendment, I will say to the Senator from 


contained in theamendment. Some of these employés are on the books, | Indiana, is strictly guarded on that point, and I do not know, and | 


as we are informed, on the register of these offices as hailing from cer- 
tain States, or rather filling the places that persons should have filled 
from certain States but for the temporary disturbance of the practical 
relations between those States and the General Government. That is 
the proposition, substantially, I think. Those States are entitled to 
relations at last with the General Government, and the legislation of 
the country in every respect has been looking to a restoration of those 
States to every right they had, to their public lands and their quota of 
everything else; it has all been resumed, or attempted to be resumed; 
and we say now, as we are going to reform entirely in this matter, re- 
form so as to put those States now in full practical relations on an equal 
footing with the other States of the Union. 

Mr. LOGAN. Right there allow me one word in that connection. 

Mr. GARLAND. Certainly. 

Mr. LOGAN. The State that I have the honor in part to represent 
i think wants about thirty—perhaps it may be less now—but the last 
time I examined the rolls she lacked about thirty of having her quota. 
The State of Illinois has remained in that condition for about three years. 
Now, why? For the very reason I have given. The States that were 
not in relations with the Government prior to that time, and did not 
have their quota of all the appointments, are now getting their quota; 
and because of the fact that that is being done, a refusal has been made 
to fill the quota of the State that I represent. I have not complained 
of it, and I have not asked that persons from districts where the quota 
‘was more than filled should be removed in order to give Llinois its quota, 
because I did not believe it was fair to do that. 

That was the reason why I made the suggestion, and I cite my own 
State to show that it stands to-day without its quota for the very reason 
I have given, and the very reason, perhaps, why the State of the Senator 
stands without its quota. 

Mr. GARLAND. So much more the necessity of doing this very 
thing. If the State of Illinois has not got her quota, we propose to re- 


have bothered my brains since the Senator from Alabama introduced 
the amendment to know, how we can get in any other way at equa! 
justice in this matter. The law of 1875 foreshadowed the questions ot 
this day entirely, although limited to the Treasury Department alone 
Why the apportionment has not taken place I do not know, and I make 
no complaint about it; but there is no substantial idea in this country 
that one of these employés has a contract with the Government that he 
holds his office always. 

Mr. SHERMAN. [rise to correct an impression that the Senator 
seems to have fallen into that this law was not enforced. lam told that 
from the 1st of January, 1876, when it took effect, it has been uni 
formly enforced in the Treasury Department. Mr. Bristow was then 
Secretary of the Treasury, and as I understood he enforced it, and I am 
quite sure that during the time I held that office it was enforced strictly 

Mr. GARLAND. I was saying that it had been stated on this floor 
by some others that it had not been enforced, but I knew nothing about 
it, not having made examination. 

Mr. SHERMAN. There were one or two points of doubt about it 
The law provides that appointments should be made on a certain basis 
It was held by the Treasury Department that that only applied to future 
appointments, made after the Ist of January, 1876, and. that the word 
‘appointment ’’ only related to those classes of employés or officers who 
are designated by law, and not to those who are employed on the tem 
porary roll and the like. There was a difference of opinion as to the 
construction of the law, but so far as appointments on the regular roll 
are concerned, I think the law has been enforced from that time since 
I have asked my friend from Minnesota [Mr. WINDoM] and he says 
that it was certainly during his time, and I know it was while I was 
there. 

Mr. LOGAN. I wish to add, because I inquired into this thing to 
understand it if I could, that my information is—and it is only in addi 
tion to what the Senator from Ohio says—that as fast as vacancies oceur 





form under this bill and give it to her. I do not know how my State 
stands; I have never made an examination about it. I have heard, | 
however, that a good many persons are on the registers of the different | 


offices here as from the State of Arkansas who have never seen any part 
of the territory of that State. I do not know whether it is true or not; 


it is not a matter that I have inquired about to make complaint. But | 


if there shall only be seven, taking the number stated by the Senator 
from Illinois, assignable properly to the District of Columbia, that 
would be her misfortune in not having a larger population. 

There is no such thing in this country as a contract for a person hold- 
ing office, either in the General Government or in the States, and more 
particularly one of these subordinate offices. A vested right in one of 
these offices is not known; they are not private property by any means. 
I repeat that now we are going to make legislation to cover this whole 





in the Statés and Territories which have a surplus of appointees in the 
Treasury the appointment is transferred to another State which has not 
its quota. 

Mr. SHERMAN. Yes, that is tru: 
| Mr. LOGAN. That is now the rule in the Department 

Mr. SHERMAN. It has been the rule since the law passed. The 
result has been that while I was there no appointment was made from 
my State because we were so near the quota 

I would say another thing. Great difficulty arose out of the fact that 
between four and five hundred persons employed in the Treasury De 
partment lived in the District of Columbia who were regular employés, 
among them the chief officer of the Department, although they formerly 
lived, many of them, in Southern States and in all the States. Asa 
matter of course, if these four hundred were turned out it would prac- 
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tically destroy the efficiency of the Department. The District of Co- 
lumbia wold be entitled to only seven or ten out of the 2,000 employés 
on a distribution by population; but this District actually had then 
between three and four hundred employés. 

Mr. GARLAND. Either one of two things is true. 
has been enforced, or it has not been. 

Mr. WINDOM. If the Senator will allow me I wish to add that I 
know that during the short time I was in the Treasury it was enforced 
literally as interpreted by the Senator from Ohio. In one case I re- 
member, where a party had stated falsely his residence, I directed him 
to be removed for stating that falsely, and he wasremoved. In no case 
was a man appointed knowingly from a State that had its quota. 

Mr. GARLAND. ‘Then I repeat that the act of 1875 has been en- 
forced or it has not been. Uf it has been enforced, it is the very strongest 
reason why it should be extended to all the other Departments, and 
he made to operate equally in reference to all these offices. If it has 
not been enforced, it should be enforced and extended to the other De- 
partments. So I do not care for the purpose of this argument whether 
it has been enforced or not. 

Mr. LOGAN. I know it will not disturb the Senator if I interrupt 
him, for while he is discussing this point he can have an opportunity, 
and I will eall his attention to it, of discussing at the same time an 
amendment which I have drawn and intend to propose to this bill. I 
will read it so that he may discuss it while he is on the floor, for it is 
an amendment in one direction, while that of the Senator from Alabama 
is in another, opposing it. It is this: in the twenty-eighth line of the 
second section the clause now reads: 


The act of 1875 


Fourth, that there shall be a period of probation before any absolute appoint- 
ment or employment aforesaid. 


My amendment is to add: 


The applicant shall file an oath in writing, stating his bona fide residence at 
the time, and how long he has been a resident, 

That amendment is in connection with the distribution of the cleri- 
cal force among the States, Territories, and the District of Columbia. 
I propose to require that the applicant shall file an oath stating his resi- 
dence at the time, so that the distribution that shall take place shall be 
honestly made. 

Mr. GARLAND. So faras I am concerned, hearing that now for the 
first time, I would approve it. I am perfectly willing for one to let the 
showing be as strict as possible. 

Mr. PUGH. If I can accept the amendment of the Senator from IIli- 
nois I am willing to accept it. 

Mr. GARLAND. Then it is out of the way. 

Mr. LOGAN. I will state the amendment which I presented, not to 
interrupt the Senator, but that he might know that it was going to be 
offered, so that he might discuss it now if he op it. The bill as 
proposed by the Senator from Ohio distributes these appointments among 
the several States, Territories, and the District of Columbia. That is 
in the bill now. I propose to add to that, that each applicant for ap- 
pointment shall file an oath stating his bona fide residence at the time, 
and how long he has resided there, so that the commission shall judge 
what place he is a resident of. That is the proposition. 

Mr. BUTLER. Do TI understand the Senator that it applies to the 
probationary period ? 

Mr. LOGAN. It applies to all periods. If he goes in on probation 
with a view of being appointed he should show his residence, in order 
to get the probation. I propose to apply it to the applicant at the time 
he applies to be examined. 

Mr. GARLAND. So far as I am concerned, for one I indorse the 
proposition of the Senator from Illinois. I think the matter of resi- 
dence should be guarded with all possible restrictions. I see no diffi- 
culty about that. 

Mr. PUGH. Iam willing to make it a part of my amendment. 

Mr. LOGAN. No; I do not propose it as a part of the Senator’s 
amendment; I propose it to a previous part of the bill. I do not agree 
to the Senator’s amendment. 

Mr. GARLAND. Mr. President, it isa mistaken idea that we can 
introduce a reform in this matter or any other without hurting or affect- 
ing somebody. If we stood still and waited for the time to come to in- 
troduce reforms when nobody could be affected by them, when nobody 
would be prejudiced in his personal interests, we shoyld never have 
one. You might just as well talk about applying the pruning-knife to 
a tree and say you will cut off no limb but leave it in its original state, 
as to talk about making a reform here and not affecting some of the 
officials. Indeed, the very demand, the very clamor for reform arises 
from the fact that some of them need trimming out, they need clean- 
ing out. There is no question about that. If there is anything at all 
in this demand, it is right here where we propose to begin. 

I for one believe that there are more employés in this Government 
than there ought tobe. I should like to enlarge the scope of this bill, or 
get up some other bill to reach that point, to cat down what I conceive 
to be the supernumerary army of officers throughout the Departments 
who were put there by the exigencies and necessities of the war—another 
part of the war legislation or a result of it that should be pruned off. 

If hard cases arise they can not be avoided. No human legislation 





ever was adopted thatdid not interfere with some person’s rights. It is 
right here that this first step must be taken if we be in earnest about 
it. If wepass an amendmentof this character, as sweeping as this may 
appear to be, in my judgment we regulate and improve the civil service 
of the United States by omitting in part the regulation and improve- 
ment proper. 

I have detained the Senate longer than I intended when I rose. 

Mr. PUGH. Mr. President, I simply desire to say that the amend 
ment which I have offered is non-partisan in its character. It is in- 
tended to make the bill consistent with itself. Its whele purpose is to 
have a law operating equally upon all classes for the benefit of the pub- 
lic service. My friend from Florida, for whom my friendship amounts 
almost to affection, objects to this amendment because he says it has a 
retroactive operation. I deny it. A retroactive law is one that affects 
and acts upon somethingin the past. I say that the amendment I offer 
operates entirely in the future. It is prospective in its effects. It is 
unnecessary for it to reach back to embrace those who are now in the 
public service that ought not to be there because they do not come up 
to the requirements stated in the bill reported by the committee. The 
sole purpose of this legislation, I understand, is to purify, to qualify, 
as well as we may by legislation, the civil service in the Executive De- 
partments of the Government. Now, if there are any persons in the 
service of the Government in these Departments who are unfit to be there 
for the want of the qualifications required by this bill, they ought not 
to remain there. They oughtnot to have the advantage of the appoint- 
ment that has been made of them in disregard of the public service. 
If there are any persons in the public service who ought not to be there 
for those reasons, they ought not to remain there; they have no right 
to remain there. 

This is a great public question. It is a great public necessity. The 
people, by an overwhelming public opinion expressed at the last elec- 
tion, demand a purification of our public service as a great national ne- 
cessity, and we ought not, in acting as Senators on this great question, 
to subordinate it to the accommodation of the personal wants or claims 
of any individual. If we expect to purify the public service we ought 
to put it in charge of a class of men who can prove their qualifications 
for it according to the rules prescribed in this bill; and if there are any 
persons who do not come up to that standard of perfection in their 
qualifications the public welfare of the country demands that they shall 
retire. 

How can there be any injustice, I wish to know, in putting all appli- 
cants upon an equality whenever a claim is made for employment in 
the public service? Is this a bounty of the Government? Is it an 
eleemosynary establishment? Are we to take care of those who have 
been in there and got these places in a way that this bill condemns and 
for a purpose this bill condemns, and in a manner that we want to 
avoid hereafter? I say that the bill is inconsistent with itself in this, 
that while it acknowledges the existence of the evils in the public serv- 
ice growing out of the appointment and the acts and doings and the 
want of qualifications of incumbents in the Departments, and while it 
aims to prevent this in the future, the attempt is at reformation leav- 
ing that class in service, leaving these evils in existence, and only seek- 
ing to prevent them in the future. It can have no beneficial operation 
upon the public service until these places are vacated by fhe exercise 
of the power of removal or by death. Is the demand of the people as 
made in the last election to be delayed by Congress until these places 
are vacated by an exercise of the removing power? That power has 
existed over these evils all the time, and could have been exercised to 
have removed them and even to have prevented them. I agree with 
my friend from Florida that the power of appointment has associated 
with it, as a necessary and inseparable incident, the power of removal, 
and I do not understand that this bill undertakes to affect it or impair 
it in any way, but merely to aid it by a law that is regulating in its 
character. 

The whereases in the bill reported by the committee, as is suggested 
by my colleague, sustain the view that I have taken: 

Whereas common justice requires that, so far as practicable, all citizens duly 
qualified shall be allowed equal opportunities, on grounds of personal fitness, 
for securi intments, employment, and promotion in the subordinate civil 
service of the United States; and 

Whereas justice to the public likewise requires that the Government shall have 
the largest choice among those likely to answer the requirements of the public 
service. 

And here is opposition expressed to an amendment that widens, en- 
larges the scope of the power of appointment, and requires that these new 
rules shall embrace those who are now in the service as well as all out- 
side: 

Whereas fotos, as well as economy, efficiency, and integrity in the public 
service, will be promoted by substituting open and uniform competitive exami- 


nations for the examinations heretofore held in pursuance of the statutes of 1853 
and 1855: Therefore. 


I say that my amendment does more than any part of this bill to carry 
out the purposes declared in the preamble. Now, as has been well stated 
by my friend the Senator from Arkansas, these rules and regulations 
may, like all others, operate upon individuads to do injustice and work 
inconvenience. It is nothing but an inconvenience personal to them, 
and it may be that in some individual cases the law will do injustice to 
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an individual; but all these considerations must give way to the higher 
one of the public necessity for a purging of the public service so as to 
have none of these elements in there. If you want to commence the 
work of purification and reform you must do it from the inside. It is 
useless to sweep the yard and leave our dwellings full of filth that is 
untouched. You must commence the work of cleaning on the inside. 
Every Senator here admits that there is filth and impurity in the public 
service in these Departments. I will not undertake to say who is to 
blame for it. I do not undertake to say that any party could have pre- 
vented it toa greater or less degree, but we are commencing the work of 
purification, and we should carry it out to the best of our ability in good 
faith. I want to do it without any regard to political effect or result. 

I do not think that anything more need be said in favor of this amend- 
ment. It shows its purpose upon its face; and the sole ground of oppo- 
sition to it is that it covers a class that may not be able to go through 
the trial of an examination, that it may displace some persons who are 
now in the public service who are not able to go through with the test 
of the examination authorized of other applicants by this bill. Of 
course these places are not private property; they do not become the 
private property of the incumbents, the persons who may happen to be 
in possession; and if they are in possession of these places and they are 
not able as well as others to discharge their duties according to the rules 
prescribed in this bill, then they ought to be displaced, so that we can 
carry out the intent and purpose of this legislation. 

Mr. BAYARD. Mr. President, itis not my desire todelay a vote on 
this bill. I am very anxious to see the principle that lies at the bot- 
tom of this bill recognized as a rule for filling the clerical and minis- 
terial offices of thisGovernment. The bill reported by the Senator from 
Ohio, properly considered, is based upon a great fundamental idea, and 
it has been the disregard of that idea and of that principle that has led, 
as it seems to me, to these variant expressions in debate upon the meas- 
ure. 

The value of this bill to me is this: 1t recognizes the principle and the 
fact that the offices of this Government are created and filled for public 
service and not for the private use of the incumbents. As long as the 
offices are to be considered merely as emoluments, merely as rewards, 
the emolument of the incumbent and a reward and benefit to the incum- 
bent, then I say that you have lost sight of the great idea and purpose 
for which they were established, which is public benefit and nothing 
else. 

I do not underrate the advantage of the office, the emoluments and 
convenience of steady and certain employment. I know that all men 
who care for the good opinion of their fellows would be glad to have 
that conspicuousness which office gives. All that is true; it need not 
be repeated; but the fact nevertheless remains that no individual can 


have a right for his personal interest to hold an office one day after the | 


public service or public benefit would demand that he should be removed. 
It was the recognition of that fact by the public mind of this coun- 


try that has brought about and produced the emphatic expression of | 


public opinion in this country, especially in the Northern States, at the 
last election. I do not ignore at all the fact that this bill-originated 
with citizens who were or had been members of the Republican party. 
They are entitled to great credit for it. I would not seek to deprive 
them of any portion of it. They at last became conscious of abuses 
which we of the minority in the opposition had long suffered from and 
had complained of in vain. 


If there was proscription—and there was the most bitter and whole- | 


sale proscription of men of my political party and faith—of course we 
felt it and Gesired to escape it, and we asked our friends on the other side 
over and over again to recognize the fact that the offices of the country 
were not and ought not to be the spoils of party, but that they were 
ordained for public good, and to consider that in fillingthem. But what 
did we see? Regardless of our protests, regardless of our demand,regard- 
less of right and justice, the spoils system grew and flourished. Noman 
obtained an office except he was a violent partisan, and the office was 
given to him as a reward for party services; and so things went on until 
the offices generally were filled under that system, which was false and 
dangerous in the extreme, a system which, as my friend from Ohio said, 
is absolutely fatal to the integrity of republican institutions, I care not 
what party or under what name it may be organized and carried on. 

I desire to seeachange. I wish here to say that I do not desire to see 
a Republican spoilssystem replaced by a Democratic spoils system. Just 
so far as we can remove the public clerical force from the ebb and flow 
of shifting and accidental party power, just so far as we may remove 
them from the fires of party and from the anxiety that must attend 
our frequently recurring elections, just so far we progress in the right 
direction. But, Mr. President, Rome was not builtinaday. Any re- 
form to be safe and permanent must be gradual. I desired to accept 
this well-considered proposition, prepared by a moderate and a non-par- 
tisan committee, intrusted by a Senate with a Republican majority to 


the care and management of one of their political opponents. I de- | 


sired so to see it, not to press it beyond what, fairly considered, makes it 
a practical and beneficial measure. 

ow, with due respect to my friend from Alabama [Mr. PuGH], who 
knows too well the regard that I have for him to doubt my feeling, does 


not this bill by its adoption reach logically the very result that his | 


amendment points to? It seems to me that it must. 


OO 


The Senator from Georgia [| Mr. Brown] the other day argued to the 
| Senate that this was a bill permanently to retain in office the officials 
| whom we nowfind there. I takeit to be exactly opposite. We are now 
| proposing to substitute what? Public service for party service, the test 
of individual capacity and fitness and worth for an oftice instead of vio- 
lent partisan service, oftentimes of an unscrupulous and wnprincipled 
character. That isthe great object of the bill. 

You are to subject applicants for these ministerial ofiices to a con 
petitive examination; and that examination is not to be controlled by 
their party affiliations. Youare,as I understand, no more to ask a man 
how he voted than in what church of God he may choose for his wor 
ship. He comes in upon his merit, wpon his intelligence, and coupled 
with that is his personal character, so far as this commission can asce 
tain it. 

There was an objection urged by the Senator from Georgia that it 
opened for competition none but the lowest grade of office. That, lu 
derstand, has been entirely removed by an amendment accepted by thi 
Senator from Ohio in charge of the bill and now ingrafted upon it, so 
that any vacancy that occurs, high or low, is open to the new-comer just 
as much as it has to a man now in office. 

Mr. BROWN. Will the Senator permit me to ask him a question 
Do you hold that the bill as amended now provides for competitive es 
aminations in which persons not in position have equal right with those 
who are in position to participate; and if the examination shows the 
person not in position superior in qualification that he shall have the 
appointment ? 

Mr. BAYARD. 1 think that is the result of the amendment accepted 
by the Senator trom Ohio, and that is the reason why I submit to my 
friend from Alabama that hisamendment is superfluous. The objection 
the honorable Senator from Georgia has stated before the country with 
due respect to him I entirely deny. The proposition was in the first 
place that none but the lowest grade of office should be open to com 
petition. That I say is now removed. If it ever existed, it certainly 
is now removed and all offices of the various classes referred to by the 
bill are open to competition, no matter what may be their grade. 

Mr. BROWN. It is not provided for in the original bill in that 
language. 

Mr. BAYARD. I do not pause to say what did exist there, but 1 
| speak of what exists now in the bill and therefore say, granting for the 
| purpose of the argument that the bill was open to the objection stated 
| by the honorable Senator from Georgia, that objection exists no longe1 
| Therefore that is out of the way. 
| Mr. BROWN. If the Senator examines the bill carefully, he will 
| be satisfied that he is wrong, I think. 
| Mr. BAYARD. I believe myself the Senator is right in saying that 
competition, if it be true asa principle, ought to run through all grades 
| I agree with that, and I understand the bill now does it, and so that 
| objection is removed. 

Now comes the other idea of my friend trom Alabama, which echoes 
the objection of the Senator from Georgia, and that is that men now in 
office confessedly incompetent are not to be subject to a competitive ex 
amination, so as that there may be winnowed out from the Departments 
| those who are incompetent, and therefore secure a better public service 
Now, Mr. President, adopting the fact that men are to come forward 
| freely and be examined, you are to set upa new standard. Remember 
it is, Is he worthy; ishe competent; ishe trustworthy, fit for the place? 
Thatis to be thestandard; not whether he made heated political speeches 
or whether he did unscrupulous and unworthy work in a canvass; not 
whether he managed a convention or debauched some legislative as 
sembly. That is to be no longer the test, but is he worthy, is he fit, is 
he competent for this place ? 

Do you tell me that when a class of men of that kind shall make 
their entrance into the offices, when those who appoint as well as those 
who are to be appointed see it, that these men can stand in comparison 
alongside of a worthless, incompetent setof party hacks, and these party 
hacks be suffered to remain there? Why, sir, it can not be done if this 
bill is to be honestly executed, if this bill is to be carried out in its 
spirit as well as its letter. I say there is a rather black day for incom 
petents in public office, for they can not stay there, and they will not 
stay there. By the inferential force both of public opinion and accepted 

practice under this law in regard to appointments, appointments already 
made must be subjected to the same standard and be changed wherever 
they shall fall short of its requirements. It is hound to be so. It will 
so work practically or it will not work at all 

Now, I do not say that the working of this bill will come up to its proc 
lamation. I do not mean to say, I could scarcely hope, that instantly 
we should produce that condition of things which we all must wish to 
see, of public officials devoted solely to public ends without a view to 

| party triumph, but I do mean to say that we are taking a step which 
| shall place the foundation of our system upon the rock of truth and 
justice. 

Mr. BROWN. If I understand the position of the Senator from Del- 
aware it is that those in position at present are to remain there until 
they retire or are discharge d tor some good cause Am I right in that? 

Mr. BAYARD. No. I suppose they will remain there, of course 
until they go out, as a matter of fact; but as to what isto put them out 

lisa very different thing In my judgme nt, all persons all fit and com 


| 
| 
| 
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petent men, admitted to a Department under the system of competi- 
tion will make it absolutely and radically impossible for incompetent, 
unworthy men to remain there with them. 

Mr. BROWN. Does the Senator from Delaware differ with the Sen- 
ator from Vermont on the question of the power of the President to re- 
move from office? 

Mr. BAYARD. I do differ with the Senator from Vermont in many 
particulars, and not only in that one. I said once, and I do not care to 
repeat it, at the time I submitted some remarks to the Senate on the 
bill, that I can not believe Congress can add to or subtract from the 
constitutional power of the President in regard to appointments, or any 
other power; and I believe, and I said before and here repeat, that the 
success of this bill presupposes a President committed to its honest ex- 
ecution. With a President who shall sneer at this bill and turn his 
back upon its provisions, I think it will never be a worthy measure, and 
never will be fruitful of success. 

But I cannot believe that any man, however much wedded tothe spoils 
system he may be, will put his name to this bill and approve it, and then 
venture to stand before the American people or his own conscience and 
refuse fairly to execute it. Therefore, there is Presidential assent by the 
approval of a measure of this kind should it become a law which will 
bind the President, whoever he may be, to carry out its provisions. But 
I say to my friend from Georgia that I do not believe that it is in the 
power of Congress to diminish or increase the power of removal in the 
President any more than they could increase or diminish the power of 
pardon. I have seen the Senate try under the form of regulation to put 
conditions upon the Presidential power of pardon, and I have seen the 
Supreme Court of the United States treat such a law with something as 
near contempt as the dignity of that tribunal would permit. I have 
seen- the Senate pass deliberately after full argument and by the aid of 
the Senator from Vermont the Drake amendment and the Morrill amend- 
ment, which would have had the effect to turn an act of grace and am- 
nesty into a conclusive proof of guilt and entail upon the holder the 
very penalties from which the pardon was intended to relieve him. There- 
fore | say that I do not agree with the Senator from Vermont in that 
view, nor do I believe that you can by this bill take from the President 
one iota of his power to remove a man from office. But this bill does not 
touch that question; this bill does not provide for Presidential removals, 
but I tell you what it does do. 

It provides for a test of fitness and capacity that will logically pre- 
vent a President or a Cabinet officer from keeping an incompetent and 
unworthy man in office. If he is in he ought to go out, and the sooner 
he goes out the better, and there is no such thing as vested right in his 
term of office to remain there. No man holding an office by appoint- 
ment has a right to remain after his presence there is detrimental to the 
interests of the public. I am not now speaking of elective offices; I am 
speaking of those offices by appointment which we seek to control. 

Mr. BROWN. Is there any provision in this bill that applies any 
test to the competency of anybody now in office unless there be a resig- 
nation or removal ? 

Mr. BAYARD. I believe the bill, asstated by my friend from Florida, 
has the usual characteristic of ordinary laws; that is, it acts prospect- 
ively. Retrospective bills are not favored; they are un , and in 
many cases they are forbidden, and with due regard to my friend from 
Alabama I think he is in error in the proposition he has moved. 

Mr. BROWN. Because an incompetent person has been once appointed 
to office, is it retrospective or retroactive to say that there shall be an 
examination to determine whether he is qualified or not? If he has to 
leave because of incompetency, is it retrospective to discharge and put 
him out of office and put a better man in? 

Mr. BAYARD. Idonotsaythat. Ibelieve the fact that a man being 
now incompetent, and now unfit renders him liable now to be discharged. 

Mr. BROWN.. How are you to get at that unless there is an exami- 
nation of those now in office? 

Mr. BAYARD. I mean to say he can only be discharged by the ap- 
pointing power; that is what I mean; and that power is left untouched; 
and I say that logically where you have provided for a new system of 
appointment, based upon capacity and fitness and worth, and you make 
that your standard, you can not prevent that standard from being applied 
to every man now in the Departments. 

Mr. BROWN. How is the appointing power to know the fitness? 

Mr. BAYARD. I take it for granted that any executive officer will 
know. It seems to me that if I or the Senator from Georgia were, in 
the chance and change of political life, to be placed at the head of one 
of the Departments, where we had a responsibility for the performance 
of those executive duties, we should be particular, with this law or with- 
out this law, to inquire whether the clerks who were drawing salaries 
under us were doing their duty or not. I see my friend from Minne- 
sota [Mr. Wrnpom] across the way, who presided, with honor to him- 
self and usefulness to the country, over the Treasury Department for a 
short time. I know not whether he ever did, but take it for granted 
that he did, ascertain whether the clerks under him were fit and worthy 
men or not. I will not suppose that he neglected his duty by being 
indifferent to the qualifications and character of those under him. I do 
not say that he personally inspected the fitness of those men; but I 
take it for granted that he did come at some knowledge of their fitness 

for their places. 





There is nothing in this bill to prevent, but everything in this bil! 
to suggest the idea that as you have now provided for the first time, by 
act of Congress, a method which shall substitute competency and fitness, 
moral and intellectual fitness, for the place as the true test, you can 
not adopt it except you adopt it threughout your administration as a 
whole system; and there is nothing in this bill to prevent those prir- 
ciples and that rule from being applied to every man who holds office 
under the Government, should it be deemed proper to apply it. That 
is the practical result. 

Mr. JONES, of Florida. Is there not ample authority under the bill 
as it now stands for the commission, acting in connection with the Presi- 
dent, to make rules and regulations ? 

Mr. BAYARD. Certainly. 

Mr. JONES, of Florida. They are authorized to make rules and regu- 
lations in full. 

Mr. BAYARD. Undoubtedly. That is why I say, with all respect 
to my friend from Alabama, that it seems to me his amendment, while 
containing much that is meritorious, is nevertheless superfluous in this 
case. The value of this bill lies not in its letter; the value of this bill 
lies in its spirit. A literal execution of this law is not worth the paper 
upon which the law is written. If this bill is to be accepted with a 
sneer and executed in a spirit of insincerity it is worthless. This bill 
must be executed in the very spirit in which it was intended. What 
is that? The spirit of reformation of existing abuses, the spirit of sub- 
stituting a new test for appointments to office, and with that new test 
certainly a new tenure. And what then will be the result? The reck- 
less and trading politician who carries his conscience in his hand, ready 
to barter it for preferment wherever he may find it, will find his occu- 
pation gone, because the usual consideration, appointment to office, will 
have been takenaway. That is,as my friend from South Carolina [Mr. 
BUTLER] suggests to me, the great strength of this bill, that it will no 
longer hold out to that wretched class who clamor so loudly in the name 
of politics and party an inducement to trade away what they are pleased 
to call their political adherence in the hopes of obtaining an office, for 
that and for that alone. 

On the other hand, what is the effect upon the man in office? His 
manhood will take growth from that day; he will feel that as God has 
given him a conscience to form political opinions he can hold them, and 
they will not be suppressed or stifled under the fear of dismissal or 
taking bread from the mouths of his family. I tell you, Senators, that 
much lies in this bill. It will prevent the offices of the country, and 
official power in the country, and the official salaries of the country 
from being expended to make our elections more savage, more embit- 
tered, more anxious every year. The man in office who does his duty, 
the man in office who stays at his desk, who honestly gives to the people 
of this country that labor that a private employer would demand from 
him, will meet the recognition that honest private employment gives 
to honest service, and he will feel that so long as he does his duty he 
will not be liable to be turned out because he not ‘ormed party 
service or given a part of his salary, which he illy could afford, to foster 

rty ends, and why? Because the whole test is changed. It is no 

onger who is the most violent partisan; it is who is the most compe- 
tent officer. 

Mr. President, that is, as I believe, thespirit of reform that isdemanded 
by the American people; the spirit that, because it was not responded 
to, has cloven from top to bottom the Republican party in the great 
State of New York and elsewhere. It is that spirit that I ize and 
which I respect and which I trust in God is to be the prevailing spirit 
of the American Republic. . 

I say that when you have instituted a system and a rule founded 
upon a principle of reform so decided, so broad, so clear, so easily un- 
derstood as that then it will be impossible for men to stay in office who 
are incompetent and who were placed there under some other test, for 
some other object than that upon which the present act rests—a sup- 
posed fitness and willingness to serve the public diligently, ably, and 
faithfully. 

Mr. President, my friend from South Carolina has made a suggestion 
to me directly in the line of my own thoughts, and I will read the 

of the memorandum he has just handed me: ‘‘The bill holds 
up the hands of the heads of Departments who really want reform by 
withdrawing the influence of politicians and relieving them of such 
obstacles to reform.”’ 

Mr. BROWN. Is not the effect of that to establish a class of lifetime 
offices ? 

Mr. BAYARD. Not at all. - 

Mr. ALLISON. Will the Senator pardon me if I see whether I un- 
derstand him with reference to the tenure of office? He stated a mo- 
ment ago that there is a new test in this bill. That all agree to, and 
I am in favor of the new test. He says that a new test will bring a 
new tenure, and that new tenure will depend upon the character of the 
Executive, who must be in sympathy with this bill if it is effective. “If 
an Executive is in sympathy with this bill, will not that new tenure be 
the continuance of this person in office as long as he continues with 
fidelity and intelligence to discharge the duties of the office? 

Mr. BAYARD. The present law is that, I will say to the Senator; 
the President reappoints to office every day; the power is there; there 
is nothing in the present law, under a system of reappointment for con- 
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secutive terms, to prevent a man from holding office, as many officers | 


have done, for thirty or forty years. 
Mr. ALLISON. Iam not in antagonism with the Senator; but I 


want to know if I understand that to be the construction of this law, that | 


‘a man who is capable, intelligent, and of good character shall continue 


in office while he performs his duty, if the spirit of this bill is followed | 


out by the Executive who administers it? That is what I want to 
know; I want to know if that is the view of the Senator from Delaware. 


Mr. BAYARD. Mr. President, this bill does not undertake too much. | 


If we only can get what it does undertake I shall be grateful indeed. 
I do not think the Senator from Georgia or any other Senator should 
expect a bill to regulate the tenure of civil office and make a final dec- 
laration upon a very much debated question of the constitutional power 
of the President and the removal from office by the Executive. One 
thing is certain: the bill is wise, in my judgment, in not establishing that 
tenure. Younow, bya law passed I think in 1824, commission certain 
officers for four years. The term of office varies: for instance, the Comp- 
troller of the Currency has a term-of five years, and other officers vary 
as to their terms, but as a rule it is a term of four years. The clerks 
and these ministerial appointees have no term; they are simply told to 
go in office exactly as our employés are here, no term being given. 

The Senator from Arkansas read the other day the leading case upon 
this subject, Hennen vs. United States, in 13 Peters, where a judge had 
appointed a clerk of the district court of Louisiana and then removed 
him, and the party claimed that he had a right to remain there forever 
because there was no term attached to his office. The supreme court 
said that where there was no term fixed by law and no limitation upon 
the power of removal it was implied by the power of appointment and 
he could be removed at the will of the appointing power. But what 


has been the effect practically of the law creating terms of four years | 


for the great body of civil officers? Has it prevented reappointment ? 
Not atall. Are there not men who have held office under varying ad- 
ministrations of this country twenty, thirty, forty years? And they are 
some of the best officers the country ever had. These instances—only 
too rare unfortunately—have always been cited to the honor of the Gov- 
ernment as well as of the faithful officer who had served so long and 
well, 

Therefore I say that the practical effect of the tenure of office upon 
an Executive who shall administer his powers under the idea that the 
officers are intended for public service and not for party benefit or for 
individual benefit will be the same whether you shall have a term of 
four years, renewable over and over again, or whether you shall have 
terms simply at the will of the appointing power. 

Sir, there is not a human occupation that does not require training 
in order to obtain proficiency, no profession, no human occupation, and 
I believe that the American people are just as much entitled to have 
in their public service men fit for their duties, and that the American 


people can appreciate honesty, fidelity, and capacity just as well as any | 


private employer can appreciate them, and that they desire to obtain 
these qualities in those whom they employ. If it be not so then our 
elective system is a humbug and a failure. The object of giving the 
right to vote and the right to choose is that the people may select fit 
men for the places in view; that is the object of all government; that 
is the object of the elective principle; it is the one that we rely upon; 
and I do not believe that the people of the United States, let parties 
say what they may, ever desire to see honesty, independence, courage, 
and capacity driven from the public service. If they do I have misread 
them greatly. But I was trained in the belief and I have lived in the 
belief that my countrymen are honest and self-respecting. 

I believe that they honor and value faithful publicmen and that they 
despise rogues and time-servers. I believe they are sick and tired of 
the petty political bargainers who so often pass by the name of states- 
men and fill places that none but statesmen ought to fill. I believe 
they distrust demagogues and that they will respect men who respect 
themselves, and I think the plan in this bill is to institute a system that 
is reasonable and just and proper as the basis of a system of public serv- 
ice. That is why I wish to see this bill adopted; that is why I did not 
expect that every amendment that I might venture to think well of 
should be adopted. If we each insist upon putting our individual views 
into a bill, each man to amend it although we may think it in the right 
direction, I submit that the result will scarcely be favorable to the pas- 
sage and acceptance of a bill. I never saw yet, and I scarcely ever ex- 
pect to see that in every letter and every line a law will meet my views. 
Therefore it is, I say, with the fullest sympathy for the wishes of my 
friend from Alabama, that I regret the offering of his amendment, be- 
cause I think the bill in substance will lead to that which he wants, 
not per saltum. It will do it in the necessary logic of events. It is 
bound tocome. Appoint none but competent men, and the Depart- 
ments will no longer, if they are now, be the abiding place for a band 
of politicians whose only claim is thatthey have strengthened the party 
that feeds them at the expense of public interests. 

There is much more that I should wish to say, but I do not desire to 
see this bill embarrassed at all or diminished in its chances of success. 
I shall vote for the bill with or without the amendment of my friend 
from Alabama; but I prefer to conform myself to the preparation of the 


committee. We act in the Senate through committees; we must take | 
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gent men have 
| considered a subject, have prepared it, and come in here presenting a 
plan that fairly reaches the great objects in view 
embarrass it by putting upon it details in the directions that I want 


v 


much for granted; and where a committee of intelli well 


, Lam not disposed to 
' 


It 
is a reform; and reforms to be safe must be gradual. We can si 
expect ata single bound torelieve ourselves trom the condition ot things 
that has continued so long. ‘Therefore, as I am friendly to this m« 
ure and as I am friendly to the great principle which it avows, I shall 
vote for the bill as recommended by the committee and as now am 
by the Senate. 

Mr. HAWLEY. Mr. President, since | troubled the Senate at some 
| little length in the opening of the discussion I have endeavored to say 
| as little as possible in the general debate. When this amendment was 
| proposed I thought it to be one of those frequently offered in the dis 
| cussion of an important measure, which the proposer had 20 thought of 
having adopted; but itseems to have been pressed with some consider 
| 


urcely 
| 


is 


| 


| nded 


t 


able force, and with an air of sincerity that makes me, at least, respect 
the motives of the gentleman who proposed it 
words concerning it 

First, I have to return my hearty thanks to the Senator from Dela 
ware [Mr. BAYARD]. I was exceedingly pleased with every word he 
has said, and I may say I can accept every word that he has uttered 
upon this question. 

Whoever has the wisdom to see in advance any good thing to be put 
into concrete form in legislation or anywhere else in the world is often 
called a visionary. He is rightly socalled. There are men who dream 
of the bad things, but there is no man who is sufliciently advanced to 
devise something new and good who is not a visionary, and the gentle 
men throughout the country of both political parties who have been 
deeply in earnest in this matter and have been tor years endeavoring to 
| put into form and practical shape such a bill as this have not escaped 
being treated with that epithet, as if it were one of reproach. But not 
one of all those visionaries has ever dreamed of proposing such a feature 
| of a bill as that offered by the Senator from Alabama. They are called 
radicals of the radicals, and yet they have not thought of this. They 
sought to propose a bill in accordance with common-sense, in accord 
ance with a considerable measure of practical experience, and a bill that 
should so far as possible avoid not only all objections, but all reasonable 
prejudices, and therefore they started with this fundamental purpose 
to guard the entrance to the public service, and they have done it in this 
original bill. They have not attempted to apply all these ideas and 
plans and specifications to those already in the service. They foresaw 
just what was easily to have been foreseen if the amendment of the Sen 
ator from Alabama should happen to be adopted. He proposes that 
which will throw every Department of the Government into confusion, 
into tumult, not to say into the most painful anxiety for the next twelve 
months. He proposes to submit the whole body of public servants 
whom we are considering here, I do not know how many, ten, twelve, 
or fifteen thousand, in some measure to a competitive examination and 
to a redistribution on some geographical ratio. 

Now, if there are good men, as unquestionably there are, in those 
Departments of the public service, let them remain. ‘The large major- 

ity of them are faithful employés, and not only faithful but capable 
| Those who were originally capable and honest and are now such should 
remain. There are some whowere not so well qualitied when they first 
entered, but they have become qualified at the expense of the Govern 
ment by experience and by teaching. Let them remain. There are 
probably some, unless the public service is very much better than any 
private service or even than any ecclesiastical organization or church of 
any form—there are probably some who are unworthy, but the responsi 
bility of their continuance remains upon the chiefs of their several De 
partments, and under this bill those chiefs will have to a very great 
extent all objections and hinderances to the removals of such men taken 
away. The bill will tend directly, as the Senator from Delaware has 
so well remarked, to the weeding out of all the incompetents 

There is a very great mistake as to the length of the term of service, 
I should judge from the remarks of some Senators. The natural change, 
the natural drain and wear and tear, is very great. I presume that out 
of 1,000 public servants there are 150 or 200 changes every year. Men 
die, of course. There is the usual ratio of deaths among them. Men 
resign, being taken out into better branches of employment or taken 
away by ill-health; men are compelled by ill-health to resign; others 
are removed for incompetence or for various reasons. Under the provis 
ions of this very bill the public service will probably change sub- 
stantially, or this body of persons whom we approach here will probably 
change, every seven or eight or ten years. If we simply adopt the orig- 
inal bill, with its provisions aimed solely at entrance into the service 
at the lowest grade, I think that within six or seven or eight years a 
majority of the public servants of this class will have been changed un- 
der it. 

The Senator from Delaware well observed that the great power of 
this bill isin its moral strength. It gives the sanction of the legislative 
branch of the Government, and I trust it will do so by a large and im- 
pressive majority, to a determination of the people of the country to 
have a betier service, and that is nine-tenths of the value of it aside 
from its mere details 


So I will say just a tew 


| 
| 
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| 
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It is not difficult to prepare the details of a reasonable bill, but it 
has been, as every man knows,,and as many have said here on this floor, 
next to impossible for any President of the United States or Cabinet 
officer or chief of any subdivision to carry out his own desires in these 
matters. He has been overwhelmed by an improperand unwise pressure 
outside. He has been compelled to give way to motives that do not 
aim altogether at the highest good of the service. 

President Grant tried this system and was obliged to abandon it. He 
is a man of some resolution, as the world knows, yet he was obliged, or 
felt himself obliged, finally to say to Congress, ‘‘If you will give me 
no money for my commission, if you will not give me the moral sanc- 
tion of the legislative branch of the Government, if it be not the sense, 
the demand of the people of the country that 1 shall carry on this re- 
form, I shall be compelled to abandon my efforts here and now;’’ and 
after fair notice, and two or three years’ trial, he did do it. But with 
the impressive verdict of a large majority of Congress, with the neces- 
sary machinery and appropriations provided, there is no President who 
can refrain from an honest attempt to execute it. 

I do sincerely trust that with as little delay as possible we shall act 
upon the amendments and leave the bill with as few changes as pos- 
sible, and certainly make none that would interfere with its main pur- 
poses, and that we shall come to a conclusion, and do this afternoon 
the best day’s work that will have been done by the Senate in many a 
year. 

Mr. PLUMB. Mr. President, it seems according to the statement 
of the Senator from Delaware [Mr. BAYARD] and the statements made 
by many other Senators on this floor that we are not legislating on this 
subject in response to our own judgment of what is proper to be done, 
but in response to some sort of judgment which has been expressed out- 
side. Iam as considerate of popular opinion as anybody else, I think, 
or «at least mean to be, and I think that popular opinion does not go so 
far as would seem to be indicated by this bill. I think popular opinion, 
so far as it has been given expression to at the late election or at any 
other election or has been voiced in the public press, has been directed 
to the condemnation of two particular things, the assessment of effice- 
holders, and the solicitation, and appointments consequent upon the so- 
licitation, of members of Congress. 

Those two things have been regarded as offensive. I for one am will- 
ing to legislate in such a way as to eliminate both of them entirely 
from the civil service of the Government. I do not believe that public 
opinion or common sense demands anything else. 

We have now a good civil service, as has been universally confessed. 
It might be better; and when we come to the discussion as to what is 
to make it better there is where we differ. I believe myself, seriously, 
that it needs new blood; that it needs rotation rather than permanency. 
Other people think differently. I can see, I think, the shadow of a 
coming civil pension-list and of an official class in the efforts of those 
people who now, either openly or insidiously, are demanding that there 
shall be permanency of tenure. 

It seems to me that what is necessary to meet the public opinion of 
which I have spoken is a bill which should briefly put upon the Presi- 
dent of the United States the duty of establishing rules and regulations 
which should draw into the service competent persons in all its branches, 
and from the different portions of the country in proportion to their 
representation in the lower branch of Congress, and irrespective of any 
recommendation of any person in official life whatever, upon rules which 
should fix, as nearly as rules can, qualifications suitable for the dis- 
charge of the duties to which these different persons are called; and then 
which, in addition to that, should prevent solicitation entirely, or the 
recognition of solicitation, in the appointments, and which should simi- 
larly prevent the assessment of employés in the public service. Sucha 
bill I say would meet this public demand; and I think that is as far 
as we ought to go. It seems to me that we are erring in going too far 
in response to what we believe to be this public sentiment in establish- 
ing now not only an official class of people, but removing all responsi- 
bility in regard to the personnel and in regard to the qualifications of 
that class. 

The President of the United States, in a message which he recently 
delivered to Congress, defended himself for that he had made a few re- 
movals from office, but he did not defend himself for that he had made 
no removal. He said nothing as to the character of the service which 
he found, and which he left as he found it, because he recognized that 
there was no responsibility on him at all for the character of that service. 

That illustrates the precise point, as I think, in all this controversy. 
The President who appoints a collector, an auditor, a comptroller, or a 
clerk becomes responsible for the performance of the duties of the offi- 
cial whom he appoints; but the President who retains in office an offi- 
cial whom he finds there assumes no responsibility whatever. So the 
President who shall appoint a collector in the State of Alabama will 
consider whom he will appoint, because if that collector shall improp- 
erly or fraudulently perform the duties of his office the President him- 
self is held directly responsible. But if he takes as a legacy from his 
predecessor a collector whom he finds in office, neither he nor the public 
will charge him with any responsibility for any failure of that collector 
whom he found and retained in office, to rm his duties properly. 

What we want, as I think, is to impose duty and responsibility upon 





the President. We do not want to put a screen between him and that 
responsibility. We do not want to put in the shadow of that fierce: 
light which is said to beat upon the throne, and which ought to beat 
upon it in a nation in which all are sovereigns, that which takes away 
from the responsibility of the occupant of the throne. 

Yet we are setting up here an irresponsible tribunal, one without any 
popular connection, without any popular responsibility, which is to con- 
tinue, President or no President, Democratic or Republican, to simply 
determine the clerical qualifications of the persons who are to be ap- 
pointed as clerks, and who in turn of course depute that to somebody 
else; leaving out of account absolutely those things which are of a thou- 
sand-fold more consequence in the faithful discharge of duties, the moral 
character and qualification of men, which are not to be determined by 
the examination at all, and which can not be determined by the an- 
aes of any particular set of questions, nor by the certificate of any- 


7. 

I am a little afraid we are setting up a brokerage in offices. Who- 
ever will read here from day to day the daily newspapers of the city of 
Washington will find advertisements from persons who seek public 
places offering a portion of the salary as a reward for securing a posi- 
tion. A gentleman who sat in front of me in the Chamber until within 
a very recent period stated to me, as a part of his experience in regard 
to offices, that a man who had been appointed from his State told him 
that as a consequence of hisemployment he had had to pay I think it was 
$25 per month out of his wages to the broker who got him his place, 
and that place was obtained through the favor of the head of a bureau 
in one of these Departments. 

We want a system which requires the President of the United States 
every day of his life, at all times during the continuance of his office, to 
be confronted with responsibility in regard to the persons who are em- 
ployed in the service, to say from day to day and from time to time 
whether John Jones or John Smith, applicants for office or for reap- 
pointment to office, are the persons who ought to be appointed, and to 
say it upon his responsibility as President, and his responsibility as 
President because the American people have elected him to that office, 
and are watching how he shall perform the duties of the office. 

Instead of that we are setting up, as I said, an irresponsible tribunal, 
entirely to do things under the rose, to essay to justify themselves day 
after day for what they do by holding up here the record of an exam- 
ination which they themselves have imposed, which may or may not 
apply to the matters which a candidate ought to know in order to dis- 
charge properly the duties of his office, not only thereby relieving the 
President from his responsibility, but actually depositing it nowhere 
where the people of the United States can possibly get at it at all. 

In regard to the suggestion which the Senator from Indiana [Mr. 
HARRISON ] made a few minutes ago, to the effect that the proposition 
of the Senator from Alabama [Mr. PuGH] would be that a man from 
Indiana who had passed the highest could not be appointed because 
Indiana’s quota was full, I want to say that while I think I shall vote 
for that amendment I believe that would be one of the consequences, 
and I believe that it ought to be one of the consequences. If I did not 
believe that would be one of the consequences, or at least that it might 
be one of the consequences, I should not vote for the amendment. 

I believe that the question of location ought to be the first thing in- 
quired about; and why not? We have had a system of that kind ap- 
plied to the recruitment of West Point. The man who is designated 
from Kansas to-morrow may not pass as high an examination as the man 
who might have been appointed from Indiana; and yet the man from 
Kansas will be taken to fill the quota of the State of Kansas and rep- 
resent that State not only at West Point but in the Army, into which 
he shall ultimately be drawn. 

Mr. HARRISON. If the Senator from Kansas will yield to me I 
desire to explain that in making that inquiry of the Senator from Arkan- 
sas I did not at all desire to be understood as being opposed to a proper 
distribution among the States of the appointments, but I simply wanted 
to call attention to an anomaly in the amendment, to show that it re- 
quired this equalization to be brought about absolutely within one year, 
without reference to the effect that it might have upon the business of 
the Departments. While I agree with the Senator, and while I see the 
force in the illustration he makes, that the competition for West Point 
is not between States but between persons within the Cougressional dis- 
tricts or within States from which the appointment is to be made, it is 
quite another question whether you will so disturb the business of the 
Departments here at Washington as to compel the equalization of these 
quotas within one year from the passage of this bill. The original bill 

rovides that the appointments shall be equally distributed among the 

tates, but the amendment further and requires that the present 
inequality shall be eq’ within twelve months, witliout reference 
to the effect it may have upon the business of the Departments. 

Mr. PLUMB. I desire to enforce as far as I can the principle of dis- 
tribution, a principle which has been deliberately violated in appoint- 
ments which have been made in the Departments under the existing 
system, and which will continue to be violated. I had occasion to call 
attention in a place I am not at liberty now te mention to the fact that 
certain who were employed in connection with the Navy had 
chosen with a gratuity of penmanship which was not entirely to their 
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credit to set themselves down as having been from the State of Kansas, 
who were never in that State, and to characterize that as a fraud upon 
Kansas and a fraud upon the service. Of course it had no effect, because 
we do not appreciate, as 1 think we shall some day, the necessity of en- 
forcing that rule which distributes benefits and burdens alike, and which 
draws not alone into the two Chambers of Congress, but into all the 
branches of the public service from the remotest portion of this country, 
from the men of the country, those persons who are needed to fill the 
various offices, clerical and otherwise, under the Government. 

In addition to that I may say, I do not say it now complainingly, 
that there are a great many people in the Departments to-day charged, 


for instance, to the State of Kansas who were never in the State, who | 


never lived there. One was appointed in the Treasury Department 
within the last eighteen months out of the custom-house at New York 
and charged to the State of Kansas, and after the protest I, in a feeble 
and humble way and with bated breath, made the reply was that this 
was a civil-servicereform administration, and that the protest of a man 
whose only title to be in Washington was his ability to pay his hotel 
bill and a certificate that he had received a majority of the votes of his 
Legislature as a Senator was of no possible account per consequence. 

Mr. President, I say that it ought to be the vital principle of every 
bill that there shall not simply be picked up in the streets of Washing- 
ton persons who are willing to write themselvesdown as citizens of the 
States, and who may have the cler.cal qualifications for filling these 
places, but that they shall be drawn by some principle of selection from 
the States themselves and, you may say, from the Congressional dis- 
tricts. I would be willing to say that the appointments to be made 
from any Congressional district should reflect the politics of that district 
as disclosed at the last election for members of Congress in such a way 
that those persons who come into the service in that way represent the 
latest phase of political opinion; and thus make practical not only a 
non-partisan service but a service which could not be made partisan 
without gross violation of a rule of that kind by a President of the 
United States. 

The suggestion has been made that if we pass this bill we are going 
to quicken the entire service of the United States; that it is an admoni- 
tion to men who are at the heads of the Departments. The Senator 
from Delaware imagines what I think possibly may some time happen, 
that he or the Senator from Georgia might be at the head of a Depart- 





| ernment, will tear it up by the roots.* 


and yet Whom the law has given the privilege, the right, of an Ameri 
can citizen, to vote, and to put with his vote his impress upon the Gov 
We had better provide against 


that, I think, in the beginning. We had better now while wi 


ails 


ire 


| cussing this question adopt those measures which will prevent the pos 
sibility of the happening of an event of that kind 
It is said if we turn these people out they go out to distress. Tha 


jan argument which would be just as good to-morrow when 


| whom these commissioners, who are be 
| from Indiana, and they are to establish qualifications of cit 


ment and that they would thereupon do certain particular things. I | 


am reminded of what occurred in one of the Departments of the Gov- 
ernment when I suggested that some little rotation which would let in 
somebody from west of the Mississippi would be a good thing; and 
when the head of the Department said to me, ‘‘I can not run this De- 
partment without the men that I find here,’’ and pointing to a man 
who came into the room he said, ‘‘ Without that man I would be like 
a ship at sea without a rudder.’’ It only illustrates what is the fact, 
that the man who comes into the position of a Cabinet minister to hold 
during the pleasure of the President, and at the utmost during a four- 
years’ term, desiring to be rid of the annoyance and responsibility that 
would come from questioning his employés in regard to their capacity, 
or from in any way disturbing the existing order of things, for fear he 
would find a hornet’s nest about his ears, simply sits down in the hole 
which is made for him. If he is square and the hole happens to be 
round, they round him off; and if he is round and the hole is square, 
he is made square so as to fit it. Thatis the function of a Cabinet min- 
ister with reference to the personnel of those who render service under 
him, as a rule; and it is inevitable that it should be so. 

Men who are Cabinet ministers like their ease as well as anybody 
else, and they find their ease and their comfort in taking things as they 
find them, and in keeping them so. The letters being brought to them 
regularly every morning to be signed, in accordance with the universal 
customs of the Departments, it is easier to sign them than it is to make 
innovation, reflecting as they do how easy it is to carry on the business 
of a great department with a lot of clerks indurated and brought up to 
a certain perfunctory performance of the duties in sucha way that the 
business of the day is ground around and brought up to the front of 
the party who is to sign the papers and is to become nominally respon- 
sible for the performance of that duty, as though it were a piece of 
machinery oiled and warranted not to get out of gear. 

Mr. President, we shall never have any responsibility in executive 
places under a system of that kind. We have got to run the Ithuricl 
spear of public opinion through the whole business and keep it there, 
turning it round and round, and make the service every day and every 
year responsible to the changing phases of public opinion, to a quick- 
ening sense of public reponsibility, and make the men whom we elect 
to office and put at the head of this great establishment personally re- 


lection we give to them under the law, and by reason of the duty we 
impose upon them of performing the public business economically and 
faithfully and honestly. 

Until we have got a system of that kind we shall meet no permanent 
phase of public opinion. It will besomething which will go on and on, 
becoming incrusted, until finally, as [said amoment ago, we shall get to 
a civil-pension list, and that will goon until the increasing number of the 
people of this country who find it hard to keep the wolf from the door, 


| to their political status at the time the appointment was mad 


unfitted to perform their duties as it is to-day. It is an argument 
increases with their inability to periorm their duties. If it becomes t} 
man, or anybody else for him, while he is forty-five or fifty, to say tl 
he can not be turned out because he goes out to poverty, what shal 
say of him when he becomes sixty and can not perform even the ¢ 
for the Government? He can not do anything then for hims: 
the argument for keeping him in his place or pensioning him 
that he may be kept from want is doubly stron It is that 
coming to. 

In addition to that said, to an official « 
There is no guarantee in this bill that we shall have men drawn 
Indiana, but only men who certify that they are from Indiana, 


we are coming, ; 


is 
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yond our control, shall sa 
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far as citizenship affects the question of appointmie nt, and there 
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appeal from it The time will go on until, as it is now, the men who 
live the nearest the seat of power will get all the offices The District 
of Columbia will become, of course, the abiding place of the men wh 


hold them all, of men whose interests are bounded by the narrow con 
fines of this District, and against whom the people outside will conn 
finally to have, and naturally, an inevitable antipathy. There will lx 
a controversy then, and then men will be turned out sometimes who ar 
not fitted to take care of themselves and have not the means todo it, and 
the controversy and the c nhsequences of that time will be much great 
than they are if we settle this matter, which we ought to do, as I said 
Mr. BUTLER. May I ask my friend from Kansas what propositions 
he would make to improve the bill to carry out the objects which hi 
has just been discussing, so that we may get down to something prac 
tical? Iam willing to go with him just as far as anybody on thi 
he has just been taking if he will sugyest son 


= nething Upon Which wi 
ean act. 
I said in the beginning that lL believea bill should 
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Mr. PLUMB. ld In 
framed which should require the President of the United States to dk 
vise regulations to accomplish three things: First, the distribution of 
these offices among the States or Congressional districts according to theit 
population ; in the next place, which should provide that thatshould by 
non-partisan by drawing them in some way from the districts according 


; and 
that should then prevent any person being appointed at the solicitation 
of any member of the Ilouse or Senate, and prevent as broadly as you 
please any Senator or member of Congress from making any sugges 
tion or hint in regard to the qualification of any person unless he be 
called on for that purpose; and then, in addition to that, that there 
shall be a prohibition as stringent as it can be made against assessments 
upon persons in the publicservice, highorlow. Thus I believe not only 
would the public demand for reform be entirely met, but the servic 
itself would be far better than it can be under the plan proposed, and 
more responsive to public sentiment, and thereby more thoroughly 
bottomed upon something which is strong and enduring than any device 
of this kind, which can at the best be but temporary 

Mr. BUTLER. Asa friend of this bill and one of those who au 
thorized its favorable report to the Senate, I say here to the Senator 
from Kansas that if he will formulate just what he has stated 
present it to the Senate either as an amendment to this bill or a 
arate proposition, I shall vote for it. 

Mr. PLUMB. It is easier of course to object than it is to creat 
could draw in a very short time, I think, just what would meet my view 
giving to the President the responsibility which after all has been uni 
versally admitted can not be taken away from him; but [ am not in 
terested in this question to the extent that some persons have been 

Mr. MORRILL. Will the Senator from Kansas 


ind 


sil tp 


allow me to ask him 


| & question ? 


| population since the censusof 1870. 


| census, or how does the Senator propose to arrang: 
sponsible for every single person in it, by reason of some power of se- | 


Mr. PLUMB. 

Mr. MORRILL. 
the population. 
change ? 


Undoubtedly. 

He is disposed to apportion the clerks according t 
Is that to be changed as the population of the States 
Take Kansas and Texas; they have mor 
Are you to {ix a period when this 
shall take place, and that there shall be no change until after the next 


than doubled in 


it ? 


we 


Mr. PLUMB. I would fix it substantially as it to-day fou 
appointments to West Point. It does not work any inconvenience there. 
Every Representative in Congress, by a custom which is not, as some 
maintain, based upon the law, but by a custom which has obtained 
until it has come to have the force of law, names a candidate for West 
Point. West Point does not take him becaus 


LX 


a Congressman names 


| him, but West Point takes him if he is found on examination to be fit. | 


would oO still further I would not let the member ot Congress even 


name the persons who are to be examined, but I would say they should 
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be drawn from the Representative districts and in such a way as to 
meet the phase of politics governing at the last election in the distriet, 
whatever it might be, so that they would be coming and going, Dem- 
ocrats and Republicans alike from time to time, so as not to accommo- | 
date themselves in any way in their terms to the term of the Presi- 
dent of the United States. } 

There ought to be a term, not because I think no person ought to | 
serve longer than one term, but because I would compel the President | 
of the United States to be confronted with the responsibility of the re- | 
appointment of the persons at proper periods of time, in order that he 
might not shirk his constitutional duty of seeing that the proper per- 
sons were appointed, and might not say that because John Jones was in 
office when he came into power he would retain him there and thereby 
diminish the responsibility for what John Jones might do while in 
oflice. 

Mr. CALL. Mr. President, I do not propose to make a speech, or to 
say anything further upon the bill except to ask the attention of the 
Senate toa decision of the Supreme Court and to its views upon the two 
definitions of constitutional power on which the*bill has been advo- 
cated here to-day The one is that legislative power in the sense of the 
Constitution means an expression of the legislative will which shall 
be law when a sympathizing Executive is President, and only opinion 
when he does not sympathize with it. The other is that executive 
power in the sense of the Constitution means the exercise of executive 
power when the legislature approves of it, and when it does not that it 
shall be no longer power. 

I affirm that there is neither reason nor authority for these positions; 
that this body can speak only with the power of law; that when it ex- 
presses its legislative will constitutionally it must be upon a subject 
which it has power to command, and in regard to which there can be 
no alternative; and that when the executive power in the sense of the 
Constitution is exercised it is in the sense of power and not of opinion, 
and there is no pretense of authority or reason for the propositions that 
have been maintained here in support of this bill, that the supreme 
legislative power may exercise its will dependent upon a sympathiz- 
ing Executive, or the executive power dependent upon a sympathizing 
legislature. 

This has been construed and decided not only in the Constitution but 
by the Supreme Court a hundred times, and it bears not only the force 
ot plain and demonstrable reason, but the authority of precedents and 
all the learned expositors of the Constitution who have ever existed. 
Let us see. The Senator from Arkansas cited the case of Hennen, and 
the Senator from Delaware cited the case of Hennen as giving some 
confirmation of their opinion that the appointing power of the President 
might be exercised dependent upon a qualification of the legislative 
power, and that it did not cover this subject. The case of Hennen de- 
cides that the Executive has an executive discretion upon the subject 
of appointments to office and the removal of the incumbent. It decides 
further what executive or legislative discretion means, that it means 
something which can not be touched or interfered with by suggestion 
or direction by any other Department of the Government. If that is 
true, it covers the whole subject. Let us see whether it is or not, and 
that is all I shall have to say. In the case of Ex parte Duncan N. Hen- 
nen, page 216 of 13 Peters’s Reports, the following language is used: 
: These clerks fall under that class of inferior officers the appointment of which 
the Constitution authorizes Congress to vest in the head of a Department. The 
same rule as to the power of removal must be applied to officers when the ap- 
pointment is vested in the President alone. The nature of the power and the 
control over the officer appointed does not at all depend on the source from 
which it emanates. The execution of the power depends upon the oie of 
law, and not upon the agent who is toadminister it. And the Constitution has 
authorized Congress, in certain cases, to vest the power in the President alone, 
in the courts of law, or in the heads of Departments; and all inferior officers ap- 
pointed under each, by authority of law, must hold their office at the discretion 
of the appointing power. 

What does discretion of the appointing power mean? It has been 
reiterated time and again in the argument here that it means a discre- 
tion which may be regulated by the legislative power. The term in 
itself imports the complete denial of such a proposition. But let us see 
what the court says in regard to that. This was an appointment given 
by Congress to a court. The court undertake to say what the discre- 
tion of the appointing power, the court being the appointing power, 
was. A definition of the word “‘discretion’’ has as much reference to 
the appointing power, if it be the head of a Department or the President 
alone, as the court has just affirmed; and the Supreme Court uses in 
regard to this discretion the following language: 

If the power toappoint aclerk was vested exclusively in the district court, and 
the office was held at the discretion of the court, as we think it was, then this 


court can have no control over the appointment or removal, or entertain any 
inquiry into the grounds of removal. 


That, sir, is a plain, a clear, a positive interpretation of what is exec- 
utive power, of what is legislative power, of what is executive discre- 
tion, and of the fact that the appointing power covers with authority 
potential and absolute the whole question of appointment to office and 
removal from office. 

Mr. MORGAN. Mr. President, it is, perhaps, not doing the Senate 
exact justice to reiterate the position which I have had occasion several 





times to state in reply to the Senator from Florida, that the Congress of 


> 





the United States has never vested in the heads of Departments thepower 
to make the appointments of clerks: of classes 1, 2, 3, and 4; that it 
has never exercised its constitutional right to vest what he calls the 
appointing power in the heads of these Departments. 

The language of the statute is: 

Sec. 169. Each head of a Department is authorized to employ in his Depart- 
ment such number of clerks of the several classes recognized by law, and such 
messengers, assistant messengers, copyists, watchmen, laborers, and other em- 


neg ty and at such rates of compensation, respectively, as may be appropriated 
or by Congress from year to year. 


So that these employés of the Government about which the Senator 
is speaking are not officers appointed to office in virtue of the delega- 
tion of power by the Congress of the United States, or through its ac- 
tion to the head of any Department. That would seem to settle that 
controversy. There is nothing left in it after that proposition is stated 
upon the face of the statute. These are, therefore, mere clerks employed 
by the heads of the different Departments for the service of the Govern- 
ment; and it would be just as reasonable to say that a man who drives 
a dray to haul coal to the Treasury Department is an officer of the United 
States Government in virtue of constitutional power. 

I desire to say now, in reference to the amendment of my colleague 
to this bill, it has come in a little late in the debate, but not too late, 
it appears, to have developed a determination upon the part of friends 
of the bill to confine the reformation of the civil service entirely to those 
persons who may hereafter apply for position under the Government. 
I have been trying to keep myself in harmony with the movement in 
this case. 

Mr. BUTLER. I do not think that my friend from Alabama is en- 
tirely justified in that statement in its widest import. I do not hesi- 
tate to say, as a friend of the bill, that I shall vote for the amendment 
of his colleague, and I think that several other Senators who favor the 
bill will also vote for it. I merely wanted to put that in as a qualifi- 
cation. 

Mr. MORGAN. I hope that Senators will vote for it, for unless that 
amendment is adopted or something equivalent to it this bill will be a 
provision merely by which persons may be examined for introduction 
into the service of the Government hereafter, and some persons may be 
examined in cases of vacancy in the grades above them for promotion 
to those grades, but the persons who are now in office or in employment, 
I will call it, in the different Departments, the clerks in the different 
Departments, will not be subject to any examination whatever, and 
they will be allowed to remain there notwithstanding it may appear 
that they are supernumeraries and the Government has no need of their 
services; notwithstanding it may appear also that they are entirely un- 
qualified in intelligence or experience for the places; notwithstanding 
it may appear that they are kept there by political influence merely, 
without qualification, and not only that, but it may appear that they 
are immoral persons and dishonest persons, and therefore unfit to rep- 
resent the Government; and notwithstanding it may appear, as it does 
in my State, from persons claiming to be from my State as well as from 
the State of Kansas, that persons are here representing themselves as 
being Alabamians or citizens of Kansas and of other States who never 
had a local habitation or a name in the bosom of the populations occu- 
pying those States. 

If itis the purpose of the friends of the bill to put before this coun- 
try a mere mask, a mere sham, a mere pretense of civil-service reform, 
excluding from its operation those persons in the different Departments 
of this Government who have scandalized and corrupted the service, 
then I say that I will have noneofit. Much as I desire to vote for this 
bill, I will never give it the assent of my vote if it is to be made a mere 
pretense for the deception of the people of this country. 

Why should we hesitate to provide a rule of service which will ex- 
clude from these appointments and these places men and women who 
are notoriously unqualified or disqualified for occupying the places? 
Can it be imputed to gentlemen on the other side of this Chamber that, 
having during the last twenty years collected a set of camp-followers 
whom they have foisted upon the Departments, some of whom, to say 
the least, are unworthy of the places, they are determined to hold them 
in position merely because they belong to the Republican party, and 
then to take the chances of getting a new supply of Republicans or a 
new supply of Democrats, as the case may be, in consequence of elec- 
tions hereafter to take place? 

If the civil service of this country in the respects which are alluded 
toin the bill is to be organized or reorganized without reference to polit- 
ical or partisan influence, then let us have a measure which opens the 
entire civil service to competitive examination in all of its branches as far 
as can be done, as the amendment of my colleague provides, without 
detriment to the public service of the country, which may be done in 
such a gradual way and under such restrictions as that it will not dis- 
turb the operations of the different Departments in the routine of their 
daily business. But if it be the object to hold on to all who are there 
and who have notoriously gone in merely because they are the follow- 
ers and retainers of certain prominent politicians, many of whom being 
there are neither qualified in character nor in morals nor in ability to 
hold the places—if that is what this civil-service reform is to mean, sir, 
I will have none of it so far as I am concerned. 

I desire to approach this subject in a spirit of candor and of just re- 
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gard to all the best interests of this country, but I should feel ashamed | the Democrats formerly practiced it 


to be engaged in a measure which excludes men under the cover of offices 
which they now hold from all examination and from all inquiry into | 
their character, their conduct, and their fitness for the places. 

Mr. JONES, of Florida. Will the Senator from Alabama permit me 
to ask him a question? 

Mr. MORGAN. Certainly. 

Mr. JONES, of Florida. Does the Senator think that under the bill 
that is now before the Senate there is anything in law to prevent a com- 
mission from acting upon the rules which would govern this subject so 
far as the present occupants of places are concerned ? 

Mr. MORGAN. No, nothing. 

Mr. JONES, of Florida. That is as far as the bill goes.: it only an- | 
thorizes the establishment of rules in accordance with certain principles | 
therein enunciated. 

Mr. MORGAN. There is certainly nothing in law toprevent it. That 
might have been done long ago. The Senator from Florida seems to 
never tire of proving to the Senate and the country that this bill has no 
merit in it, that it isa mere piece of moral suasion, that it is merely advice 
to the Executive. He pronounces himself the distinct and enthusiastic 
friend of the measure, while he gets up on the floor of the Senate and | 
makes frequent inquiry, has it got anything in the world in it, and we | 
all answer ‘“‘no.’? We are trying to put something in it. When you 
vote down the amendment of the Senator from Alabama,my honored col- 
league, then you will obstruct a movement for the purpose of trying to 
put something valuable into the bill. I desire to assist the honorable 
Senator from Florida to fill up this vacuum, this framework, this mere 
outline and pretense of a civil-service bill, with something that will re- 
dound to the honor and the prosperity of our country. We have been 
long enough engaged here in discussing the polemics of this business. 
We have been long enough engaged in trying to deceive ourselves, if 
nobody else, with the idea that we are legislating, or trying to legislate, 
upon a measure that has got some real merit in it. 

The honorable Senator trom Iowa [Mr. ALLISON] offered an amend- | 
ment to the bill which would have put substance into it, which would 
have given it form and purpose, and which would have greatly benefited 
it. It was lost upona divided vote of theSenate. I regretted that very 
much. 

I have been the earnest friend of every movement that would seek to 
improve this bill, but if the Senate intends deliberately to vote down 
the proposition made by my colleague, upon the ground, asI take it, and 
I am bound to take it on that ground, that the passage of that one amend- 
ment would have a tendency or effect to disturb their party friends in 
office, and yet to turn around and claim my vote upon the ground that 
they are trying to reform the civil service of this country, that is one 
time Mr. President they will reckon without their host. Let us have 
honest and sincere action on this question. 

My colleague pointed out in a way that has not and can not be an- 
swered that the bill without his amendment would be a self-contra- | 
diction; that the purposes announced in the preamble to the bill as well 
as every purpose indicated in its body would be totally annulled and 
stripped of all its authority unless something was added to it in the form 
of the amendment which he proposes. I desire to go with the friends of 
this bill, but I will not stultify myself in order to keep company with 
anybody. 

r. BROWN. Mr. President, the remark has been made repeatedly 
by the friends of this bill on the Republican side of the Chamber that 
the result of the elections last fall was a strong indication that the popu- 
lar will of this country demanded a civil-service reform like that con- 
tained in the bill. I was struck with the forcible manner in which the 
honorable Senator from Massachusetts [Mr. DAWEs] put that proposi- 
tion in his speech two or three days since. Speaking of the civil-service 
reform he said: 

Still, this reform slept as in the stupor of death. The bill itself, first reported 
more than two years ago, lay upon the table without even being called up fora 
vote. Only last August in this body a proposition to direct the expenditure of 
$15,000, to be placed in the hands of the President of the United States to so di- 
rect it that it would promote the efficiency of the civil service and official ac- 
countability, rejected in committee, when offered here as an amendment to an 

ropriation bill encountered the sneer of this body. 

ut now, sir, things are changed. What the preacher and the platform lect- 
urer have failed to do the politician here has accomplished, and the manifesta- 
tion of the omnipotence of public opinion upon legislation is manifest for all 
about us. It is true that the politician has accomplished a state of things that 
makes legislation upon this subject a necessity of this hour at a sorry cost, and 
that in counting up after the battle the killed and wounded and missing the | 
mourners go about the street, Yet there is something fitting in the fact that 
those who have at this great cost borne so large a share in creating the neces- 
sary public opinion, to which we all bow and give ear to-day, should contribute 
what they may toward the repair of the damage and loss sustained. 

Here the honorable Senator from Massachusetts, and I regret that I do 
not see him in his seat, lays down the proposition very distinctly that 
there was somebody heard from last fall. The civil-service hill had been 
lying here for two years and not even reported, and when a proposition 
was made to appropriate $15,000 to infuse a little new life into it it was 
aneered at in this body. But, says the Senator, how changed things are | 
now. Yes, indeed they are. 

The Republican party, as much as has been said about the spoils 
system, has practiced it to the very fullest extent for the last twenty- 
two years. They have replied on the other side of the Chamber that 
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the importance and propriety of abandoning this vicious practice 
it took twenty-two years to reach this point. | 
twenty years had expired (because the Senator from Massachusetts 
speaks of this measure two years ago) they, then in the full practice ot 
the spoils system, *‘ 
tion to give new life to this movement, the Senator trom Massachusetts 
himself being the witness and so testifying. 
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It so, and if it were a bad exam 

ple set by the Democrats, why did not the Republicans sooner discover 


But 
when 


mav say that 


sneered’? at the proposition to make an appropria 


It is true something was decided by the elections last fill, but the 


Senators on the other side of the Chamber have greatly mistaken thi 
purport of that decision. 
miserable pretext of a civil-service reform bill should be passed 
consider it. 
duct, the methods, and the practices of the Republican party 
| had made many allowances on account of the course taken by the Re 


It was not ademand by the people that this 
as | 
It was not that. The people had long watched the con 


They 


publican party during the war, and it was thought better on account ot 
that period and the reconstruction period and all that had been gone 
through with to bear the evils of their practices as long as the peopl 
could bear the burdens rather than make a change But sometimes 
popular opinion reaches a point where it is fatigued. The people had 
groaned and suffered under these measures until they could bear it no 
longer, and they rose up determined to find a remedy 

What did they mean? I suppose the better way to judge of that 
would be to look to what they did so far as they had power. Take Ohio 
for instance, where the State had been districted, I believe, with a vie 
of giving the Democratic party but four or tive of the members of Cor 
gress from that State, giving more than two to one to the Republican 
The people of Ohio condemned the practices and methods of the Repub 
lican party, and what remedy did they apply? Did they turn around 
and say to the Republican candidates and Republican Congressmen in 
position, ‘* We warn you now we will bear this no longer; it is true you 


| are to remain in office; we will keep you in there, but we admonish vou 


that you must reform?’’ Was that the verdict? No 
In several of the States where there has not been in each a Demo 
cratic governor for the last twenty years probably, the people rose up 


| and condemned these methods of the Republican party and these bad 


practices. Did they say ‘* You can remain in the offices; we elect you 
back to fill the position of governor and State-house officers, to all the 
responsible positions of the State government, but bear in mind we con 
demn your practices, and you must not do so any more?’ Was that 
what the people did? Not at all. The people said: ‘‘ We have borne 
this long enough; we have given you time to repent; we have suffered 
under it as long as we intend to suffer; and as you have not corrected 
these practices we will hurl you from power and put men who have our 
contidence in your places.’’ That was what the people did 

Mr. ALLISON. When was that? 

Mr. BROWN. Last November. — 1 was speaking-of the elections tor 
governor, and Congressmen, and State-house otlicers. I say the people 
did not apply this proposed civil-service rule to your party. They did 
not say, “*‘ Hold on; we will begin now and try and have you purity this 


| Service, and we will still let you have the positions; but we will warn 
| you that you must come within more narrow bounds hereafter; there 
| must be less abuse;’’ but they said, ‘* We condemn it; we condemn your 


practices, and we will take your places and fill them by other men.’ 

I say that is the way the people disposed of this question; and vet it 
is said on this floor again and again that the action of last fall admon 
ished us that there must be a civil-service reform here; that the policy 
of the present administration and of the Republican party for the last 
twenty years must be changed. But how changed? The proposition 


is to change it by retaining in power the very persons who have been 
condemned. The people believe, whether they are right or not, that 


there has grown up a system of corruption and malpractice in oflice in 
these Departments. 

Mr. MORRILL. I understand that civil-service reform is to prevent 
the interference of Senators and members of the House Representa 
tives inappointments to office. I desire to ask dhe Senator from Georgia 
if he has not been one of the most active interceders in behalf of citi 
zens of his State since he has been a member of the Senate 

Mr. BROWN. Ido notthink Ihave. I presented afew when I first 


ol 


came here, because having been elected to the Senate, and coming here 
as most Senators do for the first year, the V supposed some thing could 


be done by me, and I could not retuse to recommend some persons who 
applied to me. But I reply to my triend from Vermont, that those 
recommendations were as little heeded | suppose as 
Democrat; the civil-service rule of the Departments 


those of any other 


wis to appoint 


Republicans only to office; and I shared s | ought to have shared, and 
never complained of it, exactly the same fate that others shared who 
were Democrats. 

The spoils system, I will say to the Senator trom Vermont, was that 
practiced by the Republican party. They held the administration ; they 
had the power ; and they intended to hold the offices, and did hold 


them. There were a few exce plions ol old officers who had been long 
| in positions, who were Democrats. 714 who I suppose have kept their 
mouths shut very closely since they have been ther There were af 
exceptions to that rule. but they are few and ft { sm it wa 
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rare instance where a Democrat is found in place. Will the Senator 
point me to half a dozen instances during the present administration 
where a Democrat has been appointed to power or to office, notwith- 
standing the immense number of appointments which have been made? 
Mr. ALLISON. Would I disturb the Senator if I should ask him a 
question ? 
Mr. BROWN. 
Mr. ALLISON. 


Not at all. 
Does the Senator condemn that practice ? 

Mr. BROWN. Do I condemn what practice ? 

Mr. ALLISON. The practice of appointing Republicans to place 
rather than appointing Democrats, the Republicans being in power? 

Mr. BROWN. No; I have not condemned the practice. I have con- 
demned the hypoerisy, however, that professes to condemn the spoils 
system while it practices it. 

Mr. ALLISON. The Senator does not condemn the practice ? 

Mr. BROWN. I do not condemn the practice of the party in power 
having the benetit of the offices as a general rule, but I do say that when 
you practice it as you have done for twenty-two years you ought not 
then to come up and undertake to deceive the people: by crying ‘‘ stop 
thief,’’ and pointing to the Democrats and saying that twenty-five years 
ago they practiced that system. You are practicing the spoils system, 
and why do you condemn it? Why is it that you do not practice it 
now? You see the handwriting on the wall. In my opinion you be- 
lieve as I believe (I have no right to say what you believe, but that is 
my own judgment about it), that the time is not far distant when there 
will be a change in the administration and another party will come into 
power; and now you come up and you turn your back upon the spoils 
system that you practiced for twenty-two years, and you are now very 
loudly in favor of civil-service reform. Why? A civil-service reform 
that retains in office those you have had there for so long a time. 

Mr. PLATT. May I ask the the Senator a question ? 

Mr. BROWN. You may. 

Mr. PLATT. In the event that the Democratic party comes into 
power in 1884, which the Senator hopes for—— 

Mr. ALLISON And believes. 

Mr. PLATT. Is it his desire that a removal shall be made of the 
clerks and employés now in office, because they are Republicans, and 
their places filled by Democrats ? 

Mr. BROWN.  Itis desired that justice and equity should be admin- 
istered in that matter. 

Mr. PLATT. But will the Senator answer that question? 
plain question 

Mr. BROWN. Iwill if you will take your seat a minute. I had 
commenced to answer it. It is right that the majority of the people 
of this country should have some share in the offices and in the em- 
ployment of this Government. I would not object to civil-service re- 
form if it were put on principles of equity and justice. 1 will offer 
an amendment before the bill is done, and I will test the views of the 
Senator from Connecticut upon that question. It is an amendment 
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which will propose to make an approximation to a fair division of these | 


offices between the two parties, and then scrupulously after that time 
to maintain the civil-service rule. Will you vote for such an amend- 
ment’? 

Mr. PLATT. I can tell better when I see the amendment. 

Mr. BROWN. So I suppose; but I am very sure, judging from the 
way the Republicans have voted solid on all questions pertaining to this 
measure, that there will be a feature in it somewhere that the Senator, 
I apprehend, will not approve. 

Mr. PLATT. If it does not interrupt the Senator too much I should 
like to say right here that for one I do desire to treat this question from 
a little higher standpoint than the question of party politics. I donot 
care what may be the politics of the men who hold these offices. I do 
not think it would be right to turn out men in these offices simply be- 
cause they are Republicans. If the Senator from Georgia thinks that 
is right and that they should be turned out for that reason and that 
Democrats should be put in, in case the Democratic party comes into 
power, I think he will be mistaken if he supposes that the country will 
agree to his idea. 

Mr. BROWN. No; the Senator from Connecticut says he does not 
care anything about politics in this matter. 
the appointments in these Departments. But the President and the 
heads of all the Departments do care. He does not care, but they do, 
as they show by their practice. Otherwise they would let in a Demo- 
erat once in a while. Oh, no; Senators on this floor have no respon- 
sibility of that kind, and they do not care anything at all about it; 
they would just as soon have a Democrat as a Republican, but unfortu- 
nately the Administration takes a very different view of that question. 

Just here let me say to the Senator from Connecticut and to all other 
Senators that you will never get a civil-service reform established in this 
country until you are willing to base it upon something like a principle 
of equity and justice as between parties and citizens. Whenever we 
speak of putting a Democrat in under these rules we are met at once by 
saying it is wrong to remove a Republican. In other words, it comes 
hack to what I said a while ago, simply that and nothing else. You 
have had the offices for twenty-two years and you want to provide for 
a contanuance of your people in office. You will have to make some 


| the United States. 


He is not responsible for | 





provision by which there can be some sort of approximation to fair play 
before you will ever satisfy the people of this country on this question. 
They do believe, however lightly Senators may treat this question, that 
the offices are worth something, and they do believe that one large class 
of tax-payers, as large as another class, has some rights as well as the 
other class, and you will never convince them to the contrary. 

If you desire to establish a fair system of civil service based upon the 
principles of equity, you must let the competitive examination go out- 
side of the Departments, which you do not do under this bill, for you 
make provision here only for advancement in grades, and in those com- 
petitive examinations, where two men stand exactly alike in the exam- 
ination, you give the preference to the man who belongs to the party. 
When you have made an approximation to fair play then you can have 
the confidence of everybody, and you can have a civil-service reform 
that will be permanent and will have something in it. 

Mr. VAN WYCK. With the permission of the Senator from Georgia 
I wish to ask him a question so that he may explain a little more satis- 
factorily the proposition which he has been endeavoring to enunciate. 
1 understand that the Senator from Ohio [Mr. PENDLETON ] and the Sena- 
tor from Delaware [Mr. BAYARD] both insist that the bill does not either 
directly gr indirectly affect the power of appointment to or removal from 
office. If that be so, and I take it for granted that it is unless the Sena- 
tor from Georgia can contradict it, will he then explain how by any pos- 
sibility this bill if passed can aid politically the Republican party; and if 
the dearest wish of his heart should be realized and the Democratic 
party should come into power in the future, how it could interfere with 
them, how it could restrain them in the matter of appointments to and 
removal from office? 

Mr. BROWN. I will answer the honorable Senator, so far as the 
question of the power of appointment and removal is concerned, in the 
language ofa very able Senator on his own side of the Chamber, who said: 

There is no instance down to this day in the history of the Government of 
the United States which justifies the assertion that either the judicial power or 
the legislative power has admitted the right of the President of the United States 
to remove anybody from an office whose term was fixed by law, or whose term 
was not fixed by law and was therefore unlimited, of his supreme executive 
power. That is what I maintain. 

So says the ablest lawyer on your side of the Chamber. I donot want 
to disparage the great ability of any other lawyer, but I consider the 
Senator from Vermont [Mr. EpMUNDS] one of the ablest lawyers in 
What I have read is his opinion as announced yes- 
terday on that question. He differs very radically from the honorable 
Senator from Delaware who addressed the Senate a short time since. 
The Senator from Vermont takes one view of this subject; and the Sen- 
ator from Delaware diametrically the other view of the subject. Which 
is right I do not know. I may have my own opinion on that subject, 
but it is not important that I should state it, because I want to settle 
all dispute about this matter; I do not want to leave it in doubt. 1 
might be right, or one of those Senators might be right; but I want that 
point made clear. 

When I offered an amendment yesterday in this Chamber to declare 
the power of the President in case of the three commissioners who were 
aimed at by my friend from Iowa, giving him the power of removing 
them at pleasure, it was met with a unanimous vote on that side of the 
Chamber against it. That does not look much as if you maintain the 
doctrine of the unrestricted right of removal. If you do not, as you 
would have the power in your own hands, for you would have the Pres- 
identand you would have two of the commissioners, or if there should be 


| five you would have three of them, yousay you would have the President’s 


employés honest and faithful. I would not like torisk you on that ques- 
tion. I would rather make it alittle more plainand alittle moresimple. 

But the Senator from Delaware enunciates a further doctrine here 
that I do not believe Senators on the other side of the Chamber will proba- 
bly agree with him about. He says that as the bill is now amended— 
and I want to know the sense of the Senate on that subject—it leaves 
open to competition as well to outsiders as to insiders every vacancy that 
may occur. That I understand is substantially the announcement made 
by the Senator from Delaware in his h an hour or two since. 

Mr. BAYARD. I beg pardon, I did not hear the Senator’s state- 
ment. 

Mr. BROWN. The Senator has just taken his seat and says he did 
not hear my statement. I say, as I understand it, the Senator from 
Delaware takes the position that under this bill as amended, if it should 
pass, the President would have the unlimited power of removal, and 
that in case of a vacancy in either of the Departments in the classes of 
officials to which it applies the right of competitive examination is un- 
der the bill afforded alike to persons outside who desire to compete and 
persons inside, as I understand. 

Mr. BAYARD. To the extent I shall state. I expressed no opinion 
as to the limited or the unlimited power of removal by the President. 
I merely said that the bill did not attempt to affect the right of removal 
in any way, either to add to it or to diminish it. But I said also that 
as I understood the bill now, from the amendment which has been 1n- 
grafted upon it, if a vacancy occurs in any of these offices of any grade 
it is equally open to competition as the lowest grade. 

Mr. BROWN. I should like very much to know if that is the pisi- 
tion of the Senators on the other side of this Chamber. 
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Mr. BAYARD. That I understand to be the statement and meaning | 
of the Senator in charge of the bill. 

Mr. BROWN. The Senator in charge of the bill, however, is a Demo- 

-crat, and sits on our side of the Chamber. 

Mr. BAYARD. He is none the worse for that; I think the better 
for it. 

Mr. BROWN. What construction he might put on the bill might 
be entirely different from the construction put on it by Republican Sen- | 
ators. That isthe point I make. If that is their construction, and if 
they are all voting for the bill with that belief, then there is less objec- 
tion than there would be under the construction which I understand 
them to put upon it. But even then it needs amendment to make it 
more certain; and if we are intending to do a straightforward, honest 
thing, where there is a question of doubt why not remove that doubt by 
an amendment which makes entirely clear all that we are enunciating? 
Why not tell the country just what we do mean? It seems to me that 
would be better. 

Mr. VAN WYCK. If the interpretation put upon the bill by the 
committee and by such prominent Democratic brethren as the Senator 
from Ohio [Mr. PENDLETON] and the Senator from Delaware [Mr. 
BAYARD] be correct, then the Senator will concede, 1 take it, that it 
does not affect unfavorably the destinies of the Democratic party in the 
future. . 


my friend from Georgia, regulates that matter. This bill does not pre- 
tend to interfere with the constitutional power of the President in ref- 
erence to appointments. It does not pretend in the slightest degree te 
add to or to take from it. As I understand the bill there is no pretense 
whatever that the President might not remove under this bill just 
he has done under the law as it has previonsly existed 

Mr. BROWN. Yes, as the Senator understands the bill 

Mr. BUTLER. I certainly was present when the discussion took 
place in committee, and that is my constructionof it. It does not inter 
fere in the slightest particular with the constitutional power of appoint 
ment in the President. 

Mr. BROWN. Yes, Mr. President, that seems to be the construction 
of certain Democrats who are for this bill, but that construction does 
not seem to be agreed to by some leading Republicans on the other side 
of the Chamber. That is the reason I say we ought to make it definite 
We mean one of two things. We either mean that the President ought 
to have to the fullest extent the power of removal, or that he ought not 
Why not tell the people, then, just what we do mean? If we mean that 
he has this power as unlimited as the Senater from South Carolina 
claims, why not vote in an amendment saying so? If wedo not believe 
it, why leave it in doubt? 

Mr. BUTLER. There isa very wide difference of opinion in the Sen 


ve 





Mr. BROWN. Iam not simply arguing the destinies of the Demo- 
cratic party in future. 
justice of the bill. It is claimed to be just and right on one side. 
claim that it is unequal, unjust, and not equitable on the other. 
is what I am arguing. 

I see that the Senators on the other side do not give us any indica- 
tion of their agreement with the Senator from Delaware on this ques- 
tion. Does this billin fact, asit has been amended and as the text now 
stands, give to those outside who desire to compete to fill a vacancy 
when it occurs the right of competitive examination which it gives to 
the official inside? The opinion of the honorable Senator from Delaware, 
as I understand it to be announced, is that it does give it. My opinion 
is that it does not. [A pause. ] 

Mr. BUTLER. Silence gives consent. 

Mr. BROWN. But I do not see in their countenances exactly what 
I desire to see about it. On line 30, section 2, I find this language: 

Fifth, that promotions shall be from the lower grades to the higher on the 
‘basis of merit and competition. 

Now, what does that mean? ‘‘ Promotions shall be from the lower 
grades to the higher on the basis of merit and competition.”’ 
mean that when a vacancy occurs in one of the higher grades the pro- 
smotion is to be made by appointing the man who stands the best com- 
petitive examination, whether he be an insider or an outsider? Or does 
it mean that the competitive examination shall be confined to those in- 


I 


side and the promotion shall be given to one of the inside parties who | 


has stood the best examination? 
it is the fair one. 

Iam unwilling to vote for this bill, unless it is so amended as to give 
public fair play to all outsiders who desire to compete for these posi- 
tions, and to do some fair play and some justice to the majority of the 
American people who are now not represented to any considerable ex- 
tent in the patronage of the Government, who are not filling any places, 
or very few places at least. 

I can understand very well why Republican Senators should vote for 
this bill as a party measure with this provision in it. It only perpeta- 
ates in a very large degree the present state of things, giving them the 
offices which they have so long held, but I cannot so well understand 
why a Democrat should vote for it with that provision in it of promo- 
tion from the lower to the higher grades by competitive examination 
among those already in office. That does build up a privileged class 
of officials in this country. We have two such classes already; we have 
the Army and we have the Navy. The people have been jealous of this 
power too, and there is a good deal of dissatisfaction about what is called 
the aristocracy of office-holding in the Armyand Navy. I think Senators 
will find that they are mistaken when they calculate that the people of 
this country will agree to establish a third privileged class. 

It is said by the Senator from Delaware that a number of these offi- 
cers are appointed fora four years’ term. Compared with the whole num- 
ber their proportion is almost nothing. It was said by the Senator from 
Ohio [Mr. PENDLETON] the other day that the bill affected only 10,000 
persons. Suppose there are but 10,000; then how many of that whole 
number hold for any definite or fixed term? 

Mr. ALLISON. None of them. 

Mr. BROWN. Noneof them, theSenator says. Then how does the 
term of office affect them or protect them? They are in office, accord- 
ing to the Senator from Iowa, then, for life unless they are removed. 

Mr. BUTLER. The President has the right to remove them. 

Mr. BROWN. The power of removal in the President is denied by 
some and claimed by others. I submitted a proposition to make that 
definite, and say that the President shall have the power, as has often 
been done in statutes heretofore. That was objected to and voted down 
in the Senate. 

Mr. BUTLER. 


That is my construction, and I think 





I am arguing the justice of this bill and the in- | 


That | 


Does that | 


The Constitution of the United States, I submit to | 


ate Chamber and perhaps all over the country on that subject 

| Mr. BROWN. Then why not make it detinite? 

Mr. BUTLER. It is a very difficult question, perhaps 

| Mr. BROWN. Wecan make it detinite by saying that he shall have 
that power. 

Mr. BUTLER. But suppose certain Senators think he has not that 
power of removal, as the Senator from Vermont | Mr. EpMUNDS] thinks 
he has not, and the Senator from Delaware |Mr. BAYARD] thinks he 
has ? 

Mr. BROWN. Ido not want to vote for the bill i 
ator from Vermont would have it. 

Mr. BUTLER. Ido not think this section interfer: 
President’s power under the Constitution. 
| Mr. BROWN. I know that is the opinien of the Senator from South 

Carolina, and I have known that all the time; but the trouble is it is 
not the opinion of some very eminent lawyers in this country, and if 
we do not intend to cheat the Republican party or the Democratic party 


nthe shape the Sen 


at all with the 


— 


or the Greenback party or any other party, why not’say that the Presi 
| dent shall have this power? 
Mr. BUTLER. I canonly say for myself that I have not the slight 


est purpose of deceiving the people 


Mr. BROWN. The Senator from South Carolina has expressed that 
| over and over again. 
Mr. BUTLER. No, I have not expressed it before. I have not the 


slightest purpose of cheating the people. I never was more in earnest 
in my life, I never was more sincere in my life to do something; just 
what I confess is a little doubtful; but I am extremely anxious to do 
something to improve the civil service of this Government. Now, 
whether this bill accomplishes all that we can expect is another question 

Mr. BROWN I had a little rather, as the Senator interrupts me 
very frequently, that he should make his argument in reply to me when 
he has the floor himself. I do not object to a question, but it inter- 
feres with the thread of my speech for the Senator to interject arguments 

Mr. BUTLER. I beg the Senator’s pardon. I was answering by 
way of argument his allegation or intimation that there was some pur- 
pose to cheat the people. 

Mr. BROWN. Ido not, of course, charge the Senator from South 
Carolina with any such purpose; but I say somebody is to be cheated 
here. Thereare very widely differentopinionsonthissubject. I simply 
desire to make the thing definite. I suppose nobody questions that we 
may say that the President shall in the case of all this class of officers 
have the power of removal. That makes it definite. What is the 
objection to saying it ? 

Mr. BUTLER. May I ask the Senator a question, then 

Mr. BROWN. Yes. 

Mr. BUTLER. May I ask the Senator whether or not he desires the 
Democratic party, should it come into power, to follow the example of 
the Republican party in reference to this spoils system? Is that the 
position of the Senator from Georgia? 

Mr. BROWN. The Senator from South Carolina has heard that ques- 
tion so often from the other side that he has learned it by heart 
{Laughter.] It has been propounded to this side over and over again 
I state very distinctly, as 1 stated before, that | do not wish the Dem- 
ocratic party to practice the spoils system to the extent that the Re- 
publican party now practices and has practiced it; but I do wish, 
though, that the Democratic party should have some showing in the 
| offices of this Government, some right to participate. That I insist 
| upon, and I say that no bill which can pass here is just to them as a 
people which does not make provision for something like an equal dis- 
tribution of the offices or which does not open the way for them to 
have a fair showing 

I condemn the extent to which the 
the past by both parties. I think it 
demn on the other side the action o! 
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it dewn to the late Novembea eiections, with an iron grasp all the while, 
taking everybody by the throat and putting him out who was not a Re- 
publican, or almost everybody, and then coming up and now by legis- 
lation providing for a continuance of the same people in office during 
their lifetime, for it amounts to about that, because there is no provis- 
ion in this bill fer a competitive examination until there is a vacancy 
after men are once in. 

Mr. BUTLER. My friend will pardon me 

Mr. BROWN. I seem to have struck the whole hive. It is rather 
hard for me to get along with my speech if I am to be continually inter- 
terrupted. 

POLITICAL ASSESSMENTS. 

Mr. EDMUNDs. I am not part of the hive, but I ask my friend to 
yield to allow my brother GARLAND and myself to make a report. 

Mr. BROWN. I yield with pleasure. 

Mr. GARLAND. Mr. President, with the indulgence of the Senator 
from Georgia, | beg leave to make a report from the Committee on the 
Judiciary. They have had under consideration a resolution relating 
to political assessments, a resolution presented by the Senator from 
Kentucky [Mr. Beck], and the amendment of the Senator from Maine 
[Mr. HALE]. They have instructed me to report the same back with an 
amendment in the nature of a substitute and recommend the passage 
of the substitute. 

The substitute is as follows: 

Strike out the preamble of the resolution, and all of the resolution itself after 
the word “resolved,” and insert the following: 

“That the Committee on Civil Service and Retrenchment be, and hereby is, 
directed to inquire and report to the Senate, as early as may be— 

“ First. Whether, during the year A. D. 1882, there have been eny violations of 
the sixth section of the act of Congress approved August 15, 1876, ‘ making appro- 
priations for the legislative, executive, and judicial expenses of the Government 
for the year ending June 30, 1877, and for other purposes ;’ and, if so, to what ex- 
tent, and whether any further legislation is necessary to prevent or punish the 
evil against which said section was directed. 

“Second, Whether any person has, during the year A. D. 1882, been removed 
from any place or employment under the United States on account of contribu- 
ting, or failing to contribute, money in aid of any political object; and, if so, 
how many, and whether any further legislation is needful on the subject. 

“Third, Whether any Senator has, during the year A. D. 1882, used his official 
power or influence to induce any person to violate said sixth section of the act 
of Congress in the first foregoing resolution mentioned, or hag by duress, in- 
timidation, threat, or other improper means caused, or attempted to cause, any 
person in the service of the United States to pay money for any political object, 
or caused, or attempted to cause, such person to be removed from the service of 
the United States on Account of his not making such payment; and, if so, what 
steps ought to be taken by the Senate in relation thereto.” 

Mr. EDMUNDS. I am instructed by the same committee and under 
the same reference by order of the Senate to report an original bill which 
I send to the Chair to be placed upon the Calendar. And I am author- 
ized by the committee to make this statement that in the draft of 
the bill it is not the purpose of the committee to create any implication 
as to the right of the legislative power to restrain the President in re- 
gard to the matters in question. 

The bill (S. 2288) to prevent officers or employés of the United States 
from collecting moneys from other officers or employés of the United 
States, and to prevent officers and employés of the United States from 
paying moneys to other officers or employés of the United States for 
political objects, was read twice by its title. 

INTERNAL-REVENUE COLLECTION. 


The PRESIDENT pro tempore laid before the Senate acommunication 
from the Secretary of the Treasury, transmitting, in answer to resolu- 
tion of the 9th instant, a detailed statement showing the cost of collect- 
ing the internal revenue in each collection district of the United States; 
which was ordered to lie on the table and be printed. 

BILL INTRODUCED. 

Mr. ROLLINS asked and, by unanimous consent, obtained leave to 
introduce a joint resolution (S. Res. 117) authorizing Captain George E. 
Relknap, United States Navy, to accept a decoration from the King of 
the Hawaiian Islands ; which was read twice by its title, and referred to 
the Committee on Foreign Relations. 

JAMES I. WADDELL. 


Mr. BAYARD. I am instructed by the Committee on the Judiciary 
to report back favorably the bill (H. R. 6689) to remove the political 
disabilities of James I. Waddell. As this is a unanimous report I ask 
for the present consideration of the bill. 

By unanimous consent, the bill (H. R. 6689) to remove the political 
disabilities of James I. Waddell was considered as in Committee of the 
Whole. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed by a two-thirds vote. 

THE CIVIL SERVICE. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. 133) to regulate and improve the civil service of the 
United States. 

Mr. BROWN. When I was interrupted I was responding to a ques- 
tion as to whether I desired the Democratic party, if it should come into 
power, to practice the spoilssystem. I reply to the Senator from South 
Carolina as I replied to the Senator from Connecticut and to other Sen- 
ators who have asked questions on that subject that I do not desire to 





see the spoils system practiced by the Democratic party as it has been 
by the Republican party. 

I am willing for a just and fair system of civil service. Iam willing 
that it be established by law and carried out in good faith. That sys- 
tem should provide, as I have already stated, for competitive examina- 
tions, that the most worthy, no matter whether in or out of office, may 
take their chance in theexamination. Thatsystem should not interfere 
with the proper constitutional power of the President of the United States 
to make removals. Thatsystem should divide as equally as may be the 
patronage of this Government among the tax-payers, the burden-bearers 
of the Government. That system should not permit any one party to 
monopolize the offices for any length of time. It should be open to all 
alike. That systemshould beso arranged that there should be a fairand 
justexamination and an honest reportand an honest choice made; and as 
the Republicans have had the control of the Government, with its pat- 
ronage, for 22 years, and have over 100,000 office-holders and employés in 
the pay of the Government, I say that when an examination has been 
had and the twoor three highest have been ascertained, then until there 
is some approximation to equality in the distribution the Democrats 
should be preferred to the Republicans in filling the vacancies. Then 
you will have established a system that is just and fair. 

I donot propose to take an exact account as to whether one or the other 
has more of the offices, but I say when one party has 100,000 more offices 
than the other, that is so palpably unfair and unreasonable and unjust 
that I can never vote forthe maintenance of such a system. I can not 
do it especially as a Democrat, being one of the humble representatives 
of the Democratic party. Itis unjustto them, itis unjusttothe Green- 
back party, it is unjust even to the Prohibition party, no matter what 
its strength, that one party and the minority party atthat in this Gov- 
ernment shall monopolize the whole patronage of the Government, and 
then that we should enact a law that provides practically for letting inno 
one else except at the lowest grade to fill a vacancy where oneoccurs, by 
competitive examination, and that in all other grades the vacancy shal! 
be filled by promotion from the lower to the higher grades. 

I ask, under this bill if it becomes a law and a vacancy occurs in the 
third grade, and the law says promotion shall be from the lower to the 
higher grade, can a Democrat or a Republican or a Greenbacker outside, 
who is not holding any office in the Government, come in and take an 
equal chance in the examination and get the place if he is found to be 
superior? As I read the bill he can not do it. 

Therefore I propose to strike out from this bill—and I only give 
notice of the amendment now so that I may not have to argue itagain— 
two lines numbered 30 and 31 of section 2, on page 4. The language 
I propose to strike out is this: 

Fifth, that promotions shall be from the lower grades to the higher on the basis 
of merit and competition. 

And I propose to insert in lieu of that the following language: 


As nearly all the public positions are now filled by Republicans, it is further 
enacted that when the board of examiners ascertains by competitive examina- 
tion (which shall be free to all applicants) the two highest, if there be more than 
two of equal qualifications and merit then from those of the highest grade of 


qualification, they shall select from among those best qualified one whose polit- 


ical affiliations are with the political party having the lowest number in position 
till there is at least an approximation to an —_ share in the patronage of the 
Government among those who bear equally the burdens of the Government. 
Mr. HOAR, Suppose there are six political parties, what would you 
do then ? 
Mr. BROWN. 


I would let them all have a fair showing according to 
their strength. 


Of course there c4n be no exactness about this thing. 

Mr. HOAR. I should like to ask my friend from Georgia a question 
right there. I had the honor once to belong to a third party in Mas- 
sachusetts, that was considered outside of any healthy political organi- 
zation for a good many years. We carried [ think one Congressional 
district in the country. We had also a Liberty party, and to-day we 
have the Labor party, of which I believe the President of this body is 
an honored member. 

Mr. BROWN. I yielded to a question, not to a speech. 

Mr. HOAR. I put my question in this form: What are you going 
to do with all the political parties of the country? How are you going 
to take a census to give them their proportion ? 

Mr. BROWN. I stated a while ago that there could be no exact- 
ness about this matter, but only an approximation to it. I do not ask 
for exactness; but I say there ought to be something fairer and nearer 
to equality than what now exists. I mentioned not only the Demo- 
cratic party but the Greenback party and the Prohibition party; and if , 
there are any other parties, each of them ought to have some showing 
in this matter. 1 do not pretend to say there can be equality; I know 
there can not be; but everybody knows that there can be nearer equality 
a great deal than that which now exists. 

Mr. LOGAN. I believe we voted unanimously yesterday for the 
proposition that each commissioner should take an oath that he would 
not actin any prejudicial manner in reference to the applicants. Now, 
if we pass another provision requiring them to do what the Senator 
proposes, so that they shall select from a certain party, how do you 
compare that with the oath we require them to take? 

Mr. BROWN. I believe I did not vote for the oath; but as the Sena- 


| tor did, and it is in the bill, I suppose we must apply what would be 
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the reasonable presumption in such a case; in other words we must 
apply the usual rule in such cases that we construe the whole statute 
together, and we must hold that it was not the purpose of Congress in 
requiring the oath to swear them to anything that was forbidden in the 
act. Ifthe act that prescribes the oath also prescribes this mode of dis- 
posing of the duties of the office then the oath reasonably would only 
bind them to carry out in good faith the law as it is on the statute- 
book. That is my opinion about it. 

Mr. LOGAN. How do you square with the theory of the bill that 
the appointments are to be entirely non-partisan if you provide that 
they shall be partisan? 

Mr. BROWN. I object to that theory until justice isdone. 1 know 
it suits your side very well now to say ‘‘let it be entirely unpartisan.”’ 
You are in; you have all the offices. I appreciate that; but J object to 


its being non-partisan until the other party and the larger party has | 


more showing in the offices of the country. Then I am willing to make 
it as strictly non-partisan as you are; but I am not willing—and I have 
repeated that several times, but so many interrogatories are propounded 
that I have to say it again—I am not willing that it should be non- 
partisan and enacted into a law to keep your party in office for an in- 
definite period in the future, after you have had it twenty-two years, 
without something like an approximation to a fair division. That is 
my position on that subject. 

Mr. HAWLEY. There are seventy oreighty thousand offices to which 
this bill does not apply. If Divine Providence should afilict us with a 
triumph of the Democratic party, I trust the Senator will be content 
with 80,000 and leave us half the remainder. 

Mr. BROWN. If that be true it only shows what I replied to the 
Senator from Connecticut the other day, that this bill is a very great 
humbug. It is one of two things. As I view it and arguing it from 
one standpoint, it isa very mischievous and unjust bill; and on the 
other view it seems to be ahumbug. Thatisall there is about it in my 
judgment. Ifthe system is good as applicable to an office where there 
are fifty clerks, why is it not good as applicable to an office where there 
are thirty clerks? 

You say it is tentative, that it is a mere trial. You tried it in Grant’s 
administration, and what did you make of it? Taking your own ex- 
ample on the Republican side what are we to expect from the trial when 


itis in your hands again? Simply a perpetuation of the Republicans | 


in power, and a vast amount of injustice and wrong as was practiced 
under the former trial and has been practiced since it was laid aside. 
You have not bound yourselves by the other experiment. You even re- 
fused when you had power—it was so stated the other day—to make 
the appropriation necessary to enable the President to go on and execute 
it. You were then on the line of practicing what I term the spoils sys- 
tem. In other words you were then in power and wanted the Offices 
yourselves. I made no issue with you about that. 

Democrats and Whigs, in former days before the war, practiced that 
system. Iadmit that. You have practiced on it since; and when you 
come here now in so saintly a position, having heard from the Novem- 
ber elections, and take ground against practicing it any further and say 
that the people have required a change and the adoption of this policy, 
then I say you ought to act in a spirit of honest fair play and justice 
and give everybody a fair showing, and then let us establish the system 
and move forward with it. 

It is insisted, though—and I believe that is put on as an amendment— 
that there must be something here to prevent the practice of levying 
assessments on clerks in the Departments. I do not know how many 
bills have been reported on that point, but some from both sides of the 
House, and I believe a very stringent one from my friend from Con- 
necticut who asked me a question a while ago. I think he made it 
very stringent, so that if what he proposes had been the law in the last 
campaign it would have put some of the members of the republican 
committee in jail and fined them very heavily. 

The people do not require a civil-service bill to keep everybody in 
office because of that bad practice. All the people ask there is the en- 
actment of a penal statute under which you may fine a man and put him 
in jail or send him to the penitentiary, or whatever you may think the 
best punishment, and stop that bad practice. It does not matter whether 
the Democrats or Republicans be in power; I condemn the system in 
any form. It ought not to be practiced. I am willing to vote for as 
stringent a penal law as you please to introduce on that subject, and stop 
that practice. 

It is said that the last elections condemned the present state of things 
and called for civil-service reform. They did in very emphatic terms, 
in my opinion, condemn that practice, and I am ready to meet that with 
a penal statute and fulfill popular expectation, and I hope the Repub- 
licans will not fail to press that. The people have condemned your prac- 
tice; they say the acts done by your committee were morally criminal 
and they want to make them penal. I am ready todo that. That has 
nothing to do really with the question we are debating. 


But, Mr. President, I believe I have occupied the floor about as long 


asIcareto. I have gone over substantially the points that I wished 
to discuss, though I have been so often interrupted that my argument 
has not been as connected by any means as it should have been or as it 
possibly might have been but for the interruptions. 
piain of them, because it has grown into a practice in the Senate that 


Ido not com- 


everybody interrupts, and I can practice under it as Well as others ean 
and I will practice it while others do. 

Mr. PENDLETON. Mr. President, before the Senator from Georvi 
takes his seat, I desire for information toask him as to his constructio 
of the thirtieth and thirty -first lines of the second section of this bill, ; 
it is now left since the amendment was introduced and carried striking 
out the provision, ‘‘ that original entrance to the public service afore 
said shall be at the lowest grade.’’ Lines 30 and 31 are 

Fifth, that promotions shall be from the lower grades to the higher on the 
basis of merit and competition 

I did not clearly understand the Senator, and I desire, not interrupt 
ing at all the debate he has made, to ask whether he understands that 
there can be no filling of a vacancy in the higher grade except by pro 
motion from the lower? I heard the argument, and the very cogent 
argument, made by the Senator a week ago perhaps, upon this bill, in 
which he seemed to take the view that there could be no entrance t 
the public service except in the lower grade, and then that promotions 
were to be made from that to the other, and only in that way. I felt 
constrained to ask the Senate to make the amendment to the bill strik 
ing out the provision that the entrance to the public service should be 
at the lower grade, intending thereby to open the entrance to the pub- 
lic service in every grade, whether it should be the higher or the lower 
grade, within the scope and range of this bill; and my interpretation 
of the thirtieth and thirty-tirst lines, that promotion should only be mad 
from the lower to the higher grades, is not that a vacancy in the higher 
grade should only be filled by promotion, but that when there isa pro 
motion from a lower grade to a higher it shall be upon the basis of com 
petition and merit as prescribed to all the competitors for that place 

If the Senator thinks there is any doubt about that 1 will assent to 
an amendment to make it clear. As I read it, however, it is not th« 
subject of doubt, and I ask the Senator for his view, not in any sense 
of opposition, but merely that he may understand the bill thorough|y 

Mr. BROWN. The question was a very appropriate one Mr. Presi 
dent, and I thank the Senator for calling my attention to it. I made 
some comments upon it during my remarks which probably did not 
strike the Senator. The other day, when I had the honor to address the 
Senate on this question, I called attention to the provision under the third 
head: 


j 
¢ 


a 
n 
is 


That original entrance to the public service aforesaid shall 


at the lowest 
grade. 


in 


I then gave notice of an amendment to strike that from the bill and 
had my amendment printed and laid on the table. The Senator from 
Ohio agreeing with my view of the subject, that the competition ought 
not to be confined to the lowest grade, also prepared an amendinent, 
being substantially the one which I had offered, and he offered it and 
we acted on his and those words were stricken out. I gave notice at 
the time that I should move to strike out these very words in lines 30 
and 31, on page 4, because I believed that it required the striking out of 
both to free the bill from the objection that 1 had made to it. J still 
think so. The language is: 

That promotions shall be from the lower grades to the higher on the basis of 
merit and competition. 

If that means that when avacancy occursin a higher grade it shall be 
thrown open to general competition, to anybody outside as well as inside, 


you confine the appointment to those in office and one in the lower grade 
is advanced, it is perfectly plain; but if it is not to be confined to those 
inside and those outside may compete as well, though they are not in 
office at all, then if the examining commissioner should select a person 
outside it would not be a promotion from the lower tothe higher grade; it 
would be a filling of the vacancy with a person outside not in any grad 
who stood the best examination and was best qualified. 1 think there 
is a snare in this language if it is left in the bill. There is an uncer- 
tainty about the bill that ought not to be. We ought to meet the ques 
tion fairly and squarely, and if we intend to say as the Senator from Ohio 
says and as my friend from Delaware says, that the bill as it now stands 
permits anybody to compete fora vacancy in any one of these grades, we 
ought to make that definite. Is it definite? Is it promotion trom a 
lower to a higher grade when an outsider is selected ? 

Mr. PENDLETON. Suppose an insider gets the place ? 

Mr. BROWN. Then why this language? If an insider gets it, it ts 
just the same as a man outside if the person gets it in competition; but 
why use this language when there may be an outsider examined and 
selected? Whenever you say it shall be by promotion it carries with 
it the idea that only those inside can be promoted. 1 admit if one ot 
those in the lower grades won the higher position by examination it 
would be a promotion; but if an outsider wins it, it is not a promotion, 
it is an original entry by him into the civil service in one of the higher 
grades. Therefore the language is applicable toa man inside who wins, 
but is not applicable to a man outsi« rherefore 1 think it ought to 
be changed. 

Mr. BUTLER. Does not my friend think that has been provided by 
the correction of the text suggested by the Senator trom Ohio? 

Mr. BROWN. I donot. The text amendment, by striking out what 
he and I both proposed in our amendments tostrike out—and | was Very 
glad to have his concurrence in that—leaves the bill entirely silent as 
| to original entry, into what grade it shall be, and it would leave the 
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why say anything about the lower grades in reference to promotion? If | 
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lowest grade always open to competition, because there is nobody below 
that to be promoted to it; but that clause being stricken out, when it 
comes to promotion it says there shall be promotion from the lower to 
the higher grades, which I think necessarily and fairly infers that it is 
from those who occupy the lower grades, and only from those, that the 
higher grades are to be filled. 

If this is a matter that men of common sense differ about, would it 
not be better, especially for us on this side, to change it so that there 
can be no doubt? Do that and put in other provisions to do the De- 
mocracy full justice such as I propose and the bill will be much more 
satisfactory. If you open the door to Democrats as well as to Repub- 
licans, give them with equal or higher merit a chance till we have an 
approximation of the number that the Republicans have, I will vote 
for the bill. 

Mr. BUTLER. The Senator really does not disagree with the advo- 
<ates of this bill as to the result desired; it is only as to the means by 
which it is to be accomplished. I say to him with perfect frankness 
that I am not wedded to the particular text of this bill, and I do not 
think the Senator from Ohio is. I am willing that the honorable Sen- 
ator from Georgia shall amend it in just such a way as he thinks will 
carry out the views he has just expressed, for he has expressed the ex- 
act views I entertain upon this subject. I therefore say to him in per- 
fect frankness, that if he can improve the text of the bill so as to carry 
out his views and to accomplish the result which he says is so desirabie, 
he shall have my hearty co-operation; and I hope the Senator will make 
the same concession to our side, that if he can not get all that he wants 
he will take the best hecan get, and vote for the bill, even though it 
may be imperfect, trusting to the future to amend it to make it con- 
form as nearly as possible to the object which he says is so desirable. 

Mr. BROWN. I could vote for a bill that was imperfect, but I can 
not vote for one that I think is founded on injustice and wrong to a large 
majority of the people. 

Mr. BUTLER. My friend will be here at the next session again. 

Mr. BROWN. I am very glad to hear my honorable friend from 
South Carolina say that he is not wedded toany technicality or any par- 
ticular language, nor is my friend from Ohio. They are with me on 
this point, I think. 

Now, as we differ about the meaning of the language employed in the 
bill and as tothe construction that may be put on it by the heads of the 
Departments—for it must be remembered that the execution of this law 
will be in the hands of other parties, and they will give it a construc- 
tion most favorable to themselves, as most parties do—if the language 
is so doubtful that we can not all agree upon its meaning, I am glad to 
hear the Senator from South Carolina say he is willing to have it changed 
so as to make it less doubtful, or remove the doubt. 

Mr. JONES, of Florida. Permitme toaskaquestion. Even putting 
it upon party grounds, I ask the Senator if the Democrats under this 
bill, with all its imperfections and defects, would not have a better op- 
portunity for getting office and position than they could have possibly 
without itunder the present system ? 

Mr. BROWN. ‘To thatI have no hesitation in answering the Senator 
from Florida in the negative. In the present position the Democrats 
would not have any better opportunity under this bill. If I believed 
the Republicans were going to hold office for another twenty-two years 
and have the administration of the Government all that time, I might 
agree with my friend that we should get more under this bill and get a 
better chance; but as I believe there is going to be a change of admin- 
istration, and as a chance for our friends to get into office, I think it 
will be infinitely better for the Democrats without passing the bill. I 
think after 1884 we can take all the offices if we want them; but I am 
willing to have a fair division of them then if the other side deal fairly 
aid let there be a division, putting it upon principles of equity and jus- 
tice, as I have already stated. 

Mr. JONES, of Florida. This bill is intended to cover a few years 
while the Republican party is in power. 

Mr. BROWN. I see no limit in it. I fear it may last a good deal 
longer, especially if the Republican party remain in power. 

Mr. PENDLETON. Mr. President, I asked the question of the Sena- 
tor from Georgia because I observed that he offered an amendment the 
other day which seemed to be in the line of perfecting the bill, first by 
striking out entrance at the lowest grade, and afterward the proposition 
to come in at the end of section 7. The Senator will remember exactly 
what it is: 

And when a vacancy occurs in either of said classes, it shall be filled with one 
of the three persons who stood on on the competitive examination ; and 
the selection for appointment shall not be confined to the persons in office, or 
who at the time had positions under the Department in which the vacancy oc- 
curs; but other persons, citizens, desiring the position, shall, on their applica- 
tion, be — to participate in the competitive examination, and shall 
receive the appointment if the examination shows he or they ae qualifi- 
ations superior to the competitors who may be in position at the time of the 
examination, 

Mr. BROWN. That was my amendment. 

Mr. PENDLETON. That was the Senator’s amendment. It was 
one that . intended to vote for. It was one that carried out as it seemed 
to me the suggestion that he made in relation to the two propositions he 
made: First, that entrance should not be confined to the lowest grade ; 
and, second, that whenever there was a vacancy occurring in a higher 
grade there should be competition for that place on the part of all peo- 





ple. Iuse the word ‘‘competition’’ not in any technical sense, but 
offering for it, striving for it, a right to apply for it, as the Senator from 
South Carolina suggests. I understand the Senator from Georgia to 
have departed from that proposition. 

Mr. BROWN. Notatall. I intend to offer that. 

Mr. PENDLETON. I understood the Senator yesterday to say that 
he adopted or agreed to the amendment of the Senator from Alabama as 
a substitute for his amendment. I may be wrong. 

Mr. BROWN. I accepted the amendment of the Senator from Ala- 
bama as a substitute for one I offered, but if his is voted down I shall 
offer mine again. 

Mr. PENDLETON. I makeno pointuponthatatall. I merely have 
to say as I have said before that ifthere is ambiguity in these provisions 
to which the Senator has called attention, the thirtieth and thirty-first 
lines of the second section, and it is theopinionof anybody in the Cham- 
ber that there is herea prohibition of entrance to any higher grade to any- 
body who may show himself by competition to be worthy of entrance 
into that grade, I will unite with the Senator in amending it. 

The PRESIDENT pro tempore. The question is on the adoption of 
the amendment of the Senator from Alabama [Mr. Puau]. 

Mr. JONAS called for the yeas and nays, and they were ordered. 

The Acting Secretary proceeded to call the roll. 

Mr. CALL (when his name was called). Iam paired with the Sena- 
tor from New York [Mr. LAPHAM]. 

Mr. FRYE (when Mr. HALE’s name was called). My colleague [ Mr. 
HALE] is paired with the Senator from Kentucky [Mr. Breck]. 

Mr. JACKSON (when Mr. HARRIS’s name was called). My col- 
league [Mr. HARRIS] is paired with the Senator from Kansas [Mr. Iy- 
GALLS], and I make that announcement for the day. 

Mr. HARRISON (when his name was called). 1am paired with the 
Senator from West Virginia [Mr. DAvis]. I donot know whether any 
one on the other side of the Chamber is advised how he would vote 
on this question; and unless some one is authorized to say to me that 
he would vote against the amendment, I shall withhold my vote. I 
should vote against it if at liberty to do so. 

Mr. MAXEY (when his name was called). Iam paired on this bill 
with the Senator from Massachusetts (Mr. DAWEs]. If he were here, 
I should vote ‘‘yea’’ on this amendment. 

Mr. MILLER, of New York (when his name was called). 
paired with the Senator from Maryland [Mr. Groomer]. 
here, I should vote ‘‘nay’’ on this amendment. 

Mr. MORGAN (when his name was called). On this question I am 
paired with the Senator from Michigan [Mr. Ferry]. If he were 
here, I should vote ‘‘ yea,’’ and he would vote ‘‘nay’’ I am informed 

Mr. WALKER iar his name was called). Iam paired with the 
Senator from Iowa{Mr. McDILL]. If he were here, I should vote ‘‘ yea.”’ 

Mr. WILLIAMS (when his name was called). On the main ques- 
tion of the passage of the bill I am paired with the Senator from New 
Jersey [Mr. SEWELL], but on none of the amendments am I paired. 
I vote ‘‘yea.’’ 

The roll-call was concluded. 

Mr. BECK. I believe my pair with the Senator from Maine [Mr. 
HALE] has been announced. Iam paired with him on every question 
connected with the bill. I would have voted ‘“‘yea’’ for the amend- 
ment, if at liberty to do so. 

Mr. RANSOM (after having voted in the affirmative). May I inquire 
if the Senator from Minnesota [Mr. MCMILLAN] has voted. 

The PRESIDENT pro tempore. He has not voted. 

Mr. RANSOM. If he has not voted I recall my vote. I am paired 
with him. 

Mr. HOAR. I understand that my colleague [Mr. DAWEs] is paired 
on this vote with the Senator from Texas [Mr. MAXEY]. 

Mr. MAXEY. I made that announcement and declined to vote for 
that reason. 

Mr. HOAR. I was not in at the time. 

The result was announced—yeas 18, nays 23; as follows: 


YEAS—18. 


I am 
If he were 


Barrow, 
Brown, 
Butler, 
Cockrell, 
Coke, 


Garland, Lamar, 
George, Pendleton, 
Gorman, ugh, 
Jackson, Slater, 
Jonas, Vance, 


NAYS—23. 
Cameron of Wis., Hawley, 
Chilcott, Hill, 


Anthony, en 
Bayard, Davis of Ill., 


Blair, Edmunds, 
Cameron of Pa., Frye, 


Vest, 
Voorhees, 
Williams. 


Aldrich, 
Allison, 
Hoar, Sh ‘ 
Van Wyck, 
Windom. 


Logan, 
— 


ABSENT—3. 
Beck, 
Call, 
Camden, 


Grover, Mitchell, 
Hare) ; ill, | _. : 
ampton, m, 
Harris, i Saulsbury, 
Harrison, M , Saunders, 
Sawyer, 
Sewell, 
Walker. 


Jo nston, 
Jones of Florida, 
Jones of Nevada, 


So the amendraent was rejected. 


Maxey, 
Miller of Cal., 
Miller of N. Y., 
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Mr. ALLISON. I offer the following amendment: | 


Strike out section 2 from the word “that,”’ fn line 1, page 3, down to and in- | 
cluding the word “ proceedings,” in line 58, page 5, and insert the following in 
lieu thereof: 

“It shall be the duty of the President, with the aid of said commission, to pre- 
pare suitable rules for carrying this act into effect, and said rules shall be pro- 
mulgated by the President, and it shall be the duty of all officers of the United | 
States in the De ents and offices to which any of such rules may relate to | 
carry said rules into effect. Said rules and any modification thereof shall pro- 
vide— 

“ First. For open competitive examinations for testing the fitness of appli- 
cants, without reference to their political opinions, for the public service now 
classified or to be classified hereunder. Such examinations shall be practical in 
their character, and, so far as may be, shall relate to those matters which will 
fairly test the relative capacity and fitness of the persons examined to discharge 
the duties of the service into which they seek to be appointed. 

= nd. That all the offices, places, and employments so arranged or to be 
arranged in classes shall be filled by selections, according to grade, from among 
‘those rated highest as the results of such competitive examinations. 

“Third. That original entrance to the public service aforesaid shall be into the 
lowest grade, and appointments thereto shall be apportioned among the several 
States and Territories and the District of Columbia upon the basis of population 
as ascertained at the last preceding census. 

* Fourth, That there shall be a period of probationary service of six months, 
and if at the end of said six months such person has well and faithfully performed 
his duties, and is of good character and competency, he shall receive a final ap- 
pointment. 

“Fifth. That promotions shall be from the lower grades to the higher, on the 
basis of meritand competition, to be ascertained by competitive examination and 
by the previous record of service of the applicant. Such examination shall be 
open to all persons who have served for one year in the bureau or office in which 
the vacancy exists, and may, in the discretion of the commission, be extended to 
persons serving in other bureaus or offices in the same Department; and such 
examination shall, so far as practicable, be so directed as to determine the com- 
parative fitness of the person examined to discharge the duties of the particular 





lace. 

“Sixth. That no person in the public service is for that cause under any obli- 
gation to contribute to any political fund, or for any political object, or to render 
any political service, and that he will not be removed or otherwise prejudiced for 
refusing or omitting to do so. 

“And it is enacted and declared that no person in said service has any right to 
use his official authority or influence to coerce or induce the political action of 
any person or body in respect of any election or canvass. 

“That there shall be non-competitive examinations in all proper cases under 
ws commission, when vacancies can not be filled under the other provisions of 
this act. 
































Mr. ALLISON. They are intended to designate the rules that are 
to be adopted. The President is required to make rules which may 
contain other things, but shall contain these things, and therefore they 
are in quotation marks. j 

Mr. BUTLER. Are they quoted from the original bill ’ 

Mr. ALLISON. Notentirely. The original bill, as the Senator ha 
ing charge of it is aware, provides that persons appointed shall be s: 
lected from among those passing the highest examination for any grad: 
Now, suppose it turns out that among the rules, which I believe are 
the present rules adopted in New York and in the Departments, the 
highest number is fixed at one hundred, but persons are admitted who 
pass as number seventy or above. Now suppose it shall turn out that 
this commission shall fix that as one of the rules, namely, that seventy 
shall be the lowest grade for admission, one hundred being the highest 
From all intermediate numbers ranging from seventy to one hundred 
the head of the Department has the power of selection. If we wish to 
make this non-partisan in the sense suggested by Senators on the other 
side, it will be seen that there is a large margin for partisanship left 
between the nambers seventy and one hundred. The head of a 1 
partment can take any one between the numbers seventy and one hun 
dred, and he can find Democrats and Republicans probably between 
those numbers. He has the power under the bill to select from num 
ber seventy to number one hundred. The amendment which I propose 
requires the head of the Department making these appointments to take 
the highest number, whatever it may be. The man who has shown 
himself most eminently qualified in every way for the position he seeks 
shall have that position without reference to what his party afliliations 
may be. 

Mr. BROWN. Wifi the Senator pardon me a moment ? 
call his attention to line 33 on page 
his construction of this language: 

Fifth. That promotions shall be from the lower grades to the higher 
basis of merit and competition, to be ascertained by com 
and by the previous record of service of the applicant : 
be open to all persons who have served for one veur in the bureau or office in 
which the vacancy exists, and may, in the discretion of the commission, be ex 


I want to 


2 of his amendment, where I desire 


on the 
petitive examination 


Such examination shall 





“That notice shall be given in writing by the appointing power to said commis- 
sion of the persons selected for appointment or employment from among those 
who have been examined, of the place of residence of such persons, of the re- 
jection of any such persons after probation, of transfers, resignations, and re- 
movals, and all vacancies, and of the date thereof, and a record of the same shall 
be kept by said commission; and all papers, documents, and proceedings of the 
commission and the action of the oflicer making appointments, rejections, re- 
movals, and transfers shall be open to public inspection under reasonable regu- 
lations therefor. 

“Said commission shall, subject to the rules so to be made by the President as 
aforesaid, have control of such examinations, and, through its members or ex- 
aminers, it shall supervise and preserve the records of the same; and said com- 
mission shail keep minutes of its own proceedings.” 


Mr. EDMUNDS. I notice in looking over this for the first time that 
after line 48, setting out what the rules should in substance contain, 
it then proceeds to say: ‘“‘ And it is enacted and declared that no per- 
son in said service has any right to use his official authority or influ- 
ence;’’? and soon. Butthose words and those that follow them are 


printed with quotation marks, while the evident intention of my friend | 


trom Iowa is to leave at the end of line 48 the quotation marks and 
strike them out afterward, so as to leave the rules that this commission 
are to adopt separate from the law which then proceeds to declare what 
may be and what may not be done under them. So I suggest to him 
that the quotation marks ought to go out at the beginning of line 49 as 
his amendment is printed. 

Mr. ALLISON. They ought. : 

The PRESIDENT pro tempore. That correction will be made. 

Mr. PENDLETON. I observe from the print that this amendment 
was submitted on the day before yesterday, but it did not fall under 
my observation, which is undoubtedly my fault. Seeing it now, I 
should like the Senator from Iowa to explain wherein it differs from 
the original bill. 

Mr. ALLISON. This amendment, as the Senator from Ohio will ob- 
serve, is in the main the bill proposed by him, except that it makes it 
the duty of the President to do these things, and the duty of this com- 
mission to perform the requirements mentioned in the bill. So far as 
the bill is concerned, as it stands now, it is merely permissive. One 
President may adopt the rules, and another President may abrogate 
them. One President may make a set of rules, and another President 
may disregard them or may omit to enforce them. 


President to make rules and regulations. 
made by the amendment. 


There is one other change which I think the Senator will quite agree 
to, and that is that absolute publicity shall be given to the proceedings 
of the commission; that any man who presents himself before it for 
examination shall have an opportunity of knowing, if he has been re- 
jected, why he has been rejected; if he has failed in a competitive ex- 
amination for promotion, the reason why; in other words, that the pro- 
ceedings of the commission shall be open to all the people who may 


desire to make inquiries. 

Then there is still another change which I think is important 

Mr. BUTLER. Just at that point may I ask the Senator if the quo 
tation marks are intended to indicate a copying of the original bill ? 


The object of this 
amendment is to establish a civil service, and to require by law the 
That is the chief change 








































tended to persons serving in other bureaus or offices in the same De partment 
and such examination shall, so far as practicable, be so directed as to determine 
the comparative fitness of the person examined to discharge the dut the 
particular place. 


es of 


I wish to ask the Senator from Iowa whether under that section any 
body but an employé or officer already in the service 
for a promotion? 

Mr. ALLISON. I think not 

Mr. MORGAN I would ask the with his permission, 
whether he thinks it is in order to amend a portion of the bill which 
has been stricken out by the Senate in Committee of the Whole ? 
original bill, commencing in line 22 of section 2, provided 


could compete 


Senator S 


The 


That original entrance to the public service aforesaid shall be at the lowest 
grade, and appointments thereto in the Departments at Washington shall be 
apportioned as nearly as practicable, &c. 

That language has been stricken out in Committee of the Whole 

Mr. ALLISON. Isuppose it to be in order when I move to strike 
| out a vast number of other things and to insert a new provision 

Mr. MORGAN. Iam notenough of a parliamentarian to understand 
whether that is in order or not; but it seems to me we should be occu- 
pied indefinitely here if, after striking out a particular phrase in the 
bill, any one would have the right to move to reinsert that as an addi 
tional amendment, connected with something else. I think it is im 
possible to do that except in the Senate 

Mr. ALLISON. I confess to the Senator that I am not enough of a 
parliamentarian to decide that question for him or.for the Senate ; but 
I presume it is perfectly competent to strike out words which may in 
clude words already inserted, and that it is also in order to offer an 
amendment striking out a portion of the bill and inserting other mat 
ter, including words that have been stricken out. 

Mr. BUTLER. May I inquire of the Senator from Iowa whether he 
will consent to an amendment carrying out the ideas of the Senator 
from Georgia as expressed awhile ago to open this examination to all 
parties, those in as well as those out of the service? Will! he 
to have that section so amended ? 

Mr. EDMUNDS. That would destroy the whole idea of civil service 

Mr. ALLISON. I can not consent to that after he debate 
which I have heard, which has only confirmed my own judgment with 
reference to this matter. We hear all the time in this discussion that 
the object is to put the Departments on business prin: If that be 
so, then if men are capable of discharging their duties, have expertence 

| of the duties and knowledge of the duties, th should be allowed to 
remain there in place. 

Mr. BUTLER. May [suggest tothe Senator other 
persons not in the service who have vith those in? 
Why not give the Government the benetit of that experience also”? 
there any good reason why it should not be don: ernment 
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| is to be administered upon business principles, which I submit are the 
| proper principles on which to administer it, why not get the best busi- 
| ness talent you can get, whether insid: tside of the Government 
| employ ? 

Mr. ALLISON There would be great foree in that argument, f 
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agree, if you were to extend this admission to the whole country; but 
I submit to the Senator from South Carolina that that is utterly im- 
practicable in connection with other provisions of this bill which we 
all agree are vital to it. One of the provisions of the bill is that these 
places shall be distributed among the several States according to pop- 
ulation. How are we to ascertain under these examinations when men 
are to be put in place? We must have vacancies to be filled, so that it 
is utterly impossible to have the examination open in the method sug- 
gested by the Senator from South Carolina. 

Mr. BUTLER. 1 submit that it is not. 

Mr. ALLISON. Then the Senator must discard his idea that South 
Carolina is entitled to its proportion of the distribution of the offices. 

Mr. BUTLER. Oh, no. 

Mr. ALLISON. Because if these places are to be absolutely open 
to all the people who desire to compete the distribution among the 
States is practically impossible. 

Mr. BUTLER. I donot so understand it. Itseems to me that this 
cominission might make rules which would make it perfectly practi- 
cable. They might send one of the commissioners for instance to Ne- 
vada or Nebraska or California or South Carolina or to Vermont and 
have an examination if they chose to doit. There is nothing in the 
law that prohibits it. 

Mr. EDMUNDS. As we are all of course exceedingly anxious to 
make this bill as good as it can be, suppose on the theory of an equal 
distribution that you open this matter of promotion (as you never have 
in the Army or the Navy) to outside competition, and it turns out, there 
being one vacancy, that there are five men who apply outside to com- 
pete, and that the South Carolinian—I will notsay the Vermonter, be- 
cause that would be an assumption—stands on this examination which 
must always be more or less scholastic and theoretic as every body knows, 
for it is trying to take the proof of the pudding before you have got at 
the bag really, stands at the top of the list and South Carolina has al- 
ready got up to her full share. It turns out that the Vermonter stands 
at the bottom of the list of these outsiders, and Vermont has not got 
her full share. Therefore if the suggestion of my friend from South 
Carolina is to go, the Vermonter who stands at the bottom of the list 
because there is a vacancy that ought to be applied originally to Ver- 
mont as it would be when you come to a distribution by examining all 
around for new men and they all stand on an equal footing, is to get the 
place while the South Carolinian is not. 

I am bound to say that I do not believe in the philosophy of territo- 
rial distribution of selections for appointments for the service of the 
Government as a law. I entirely agree that it is wise and just admin- 
istration to give every part and section of the people of the United 
States a fair representation in the Government, and that is all that Ver- 
mont asks, and indeed more than she asks, because she does not ask 
anything; but I submit to my friend that on his theory you can not 
make the thing work. 

Mr. BUTLER. The complete answer to that proposition is simply 
this, that ifSouth Carolina should have her full quota the commission 
would certainly be making themselves very ridiculous by permitting a 
citizen from that State to be examined at all. 

Mr. ALLISON. It is a complete answer; but it is also a complete 
answer to the Senator’s statement that this must be left open. 

Mr. BUTLER. Of course left open under the law. I donotsay invite 
people from States whose quota is full. If South Carolina’s quota is 
full, of course she is excluded for the very good reason that there is no 
vacancy trom that State. If Vermont should not have her full quota, 
let one or two or a dozen come from Vermont. If Illinois should not 
have her full quota, let adozen come from Illinois. Thatseems tomea 
very simple proposition. I submit that that is no objection whatever to 
the proposition to leave itopen. I was very much in hopes that the Sena- 
tor from Iowa would consent, in order to have this amendment per- 
fected, to the view of the Senator from Georgia, so as to get a proposi- 
tion on which we all might agree. 

Mr. ALLISON. Would it be satisfactory to the Senator if we ac- 
cepted that ? 

Mr. BUTLER. Really I have not had time to consider it. 1 have 
not seen the amendment before. I think in the main it is satisfactory. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Iowa [ Mr. ALLISON) 

Mr. MORGAN. I make the question of order whether in consider- 
ing this bill as in Committee of the Whole we can reincorporate the same 
language, a part of which was stricken out by the vote of this commit- 
tee, as follows: 


Third. That original entrance to the public service aforesaid shall be into the 
lowest grade, and appointments thereto sha!l be apportioned among the several 
States and Territories and the District of Columbia upon the basis of population 
ne ascertained at the last preceding census. 


That is a subject entirely distinct and by itself, and it is the third 
item in the regulations for the employment or appointment of the per- 
sons mentioned in this act. The Senate has stricken out the words 
‘*that original entrance to the public service aforesaid shall be at the 
lowest grade,’’ and I make the point now that the Senator from Iowa, 
although he connects that with a great many other subjects in his 
amendment, has no right to reinstate in this committee that same lan- 





guage, so as to make item 3 of section 2 to read precisely as it read 
before the Senate took action on it in committee. 

Mr. EDMUNDS. Ido not think I need address the Chair upon a 
topic so easy as that. 

The PRESIDENT pro tempore. The Chair isof opinion that the point 
of order is not well taken. A Senator can in his collocation of words 
move to strike out and insert what he pleases. That is always in 
order. A motion to strike out and insert must be taken as a single 
question. 

Mr. MORGAN. But the Senator from Iowa moves to strike out 
precisely what was stricken out before. 

The PRESIDENT protempore. Undoubtedly, but a great many other 
words besides. 

Mr. MORGAN. He strikes out the original language of the bill. 

The PRESIDENT pro tempore. The Chair has no doubt upon the 
question. 

Mr. MORGAN. I desire to get the ruling of the Chairon it. I want 
to know what the precedent is to be here as to a revocation of the action 
of the Senate contrary to its announced judgment. 

The PRESIDENT pro tempore. The Senate has agreed to strike out 
certain words, but non constat that it can not strike out other words and 
insert matter in lieu thereof which may include the words previously 
stricken out. 

Mr. MORGAN. Then I move to strike out the same words which 
were stricken out by this committee before. 

The PRESIDENT pro tempore. This amendment must be treated as 
awhole. It is a motion to strike out and insert. 

Mr. MORGAN. I move to amend the amendment. 

The PRESIDENT pro tempore. That can be done. 

Mr. WILLIAMS. Iwishtomakeaparliamentary inquiry. Itstrikes 
me that the amendment offered by the Senator from Iowa, while it pro- 
fesses to be an amendment, is really a substitute. 

The PRESIDENT pro tempore. All substitutes are amendments. 

Mr. WILLIAMS. But it is a substitute for the entire bill, as I un- 
derstand. 

Mr. EDMUNDS. 
section. 

Mr. WILLIAMS. While we are perfecting the original bill and have 
progressed thus far, in the midst of that effort to perfect it it is not in 
order to offer a substitute for the whole bill. 

The PRESIDENT protempore. DoestheSenator from Alabama make 
any motion? . 

Mr. MORGAN. I move to strike out from the amendment, after the 
word ‘‘third,’’ in line 23, the words ‘that original entrance to the pub- 
lic service shall be into the lowest grade and,’’ and in line 24, after the 
word ‘‘appointments,’’ to strike out ‘‘thereto;’’ so as to read : 

Third. Appointments shall be apportioned among the several States and Ter- 
ritories and the District of Columbia upon the basis of population as ascertained 
at the last preceding census. 

Mr. HAWLEY. I would suggest that there were some other words— 
“appointments in the Departments at Washington shall be apportioned 
as nearly as practicable.’’ I think the words ‘‘as nearly as practicable’ 
were stricken out. 

Mr. MORGAN. I propose to make the language precisely what it 
was as agreed to by the Committee of the Whole. 

The ACTING SECRETARY. The amendment to the amendment is to 
strike out the words: 

That original entrance to the public service aforesaid shall be into the lowest. 
grade and appointment thereto. 

And to insert ‘‘all appointments;’’ so as to read: 

Allappointments shall ecepestenes among the several States and Territories 
and the District of Columbia, 

Mr. MORGAN. If that is the reading of the clause when it passed 
the Senate before, it is my amendment. 

Mr. HAWLEY. Ihavesuggested these words: ‘‘in the Departments 
at Washington.’’ Are not they in the original bill? 

Mr. PENDLETON. That clause was in the amendment adopted at 
my suggestion and now in the bill. 

Mr. HAWLEY. Those words should be in, ‘*in the Departments at 
Washington.”’ 

Mr. FRYE. Should not ‘‘as nearly as practicable’’ be in? 

Mr. PENDLETON. Let the language of the original bill be read as 
amended in that respect. 

Mr. MORGAN. Here is the way it was amended before: 

And appointments thereto in the Departments at Washington shall be appor- 
tioned, Se. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Alabama [Mr. MorRGAN] to the amendment of the 
Senator from Iowa [Mr. ALLISON }. 

Mr. PENDLETON. The amendment of the Senator from Iowa as 
proposed makes some essential changes in the bill as now adopted by the 
Senate. Upon consideration the original text of the bill was amended 
so as to make it provide that— 


To aid the President, as he may request, in preparing suitable rules for carry- 
ing this act into effect. 


No, it only takes out two-thirds of the second 
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Substituting that language for: | get a vote upon that measure which the friends of the measure Suppose 
To devise and submit to the President for hisapproval and promulgation, from | the Senator from lowa to be favorable to and fi iendly to 

time to time, suitable rules, and to suggest appropriate action, for making this Mr. ALLISON. Iam. 

ceageenie Mr. BUTLER. The Senator nods his assent and says he is friendly, 


The words I have firstread were substituted for the others with a view of | and yet he comes in with an amendment at the eleventh hour, changing 
making this bill less objectionable to those who thought it was an intringe- | substantially almost every feature of the bill which we have been dis- 
ment perhaps of the authority of the President in any degree to limit | cussing, which was reported from the committee. Yet the Senator says 
his power of appointment. I think my friend from Lowa did not object | he is in favor of civil-service reform, in favor of the bill as it comes from 
at all to the amendment of the original bill in that respect. Now he | the committee. I do not understand such friendship as that, I confess 
introduces an amendment that it shall be the duty of the President, After we have agreed to an amendment modifying in an essential 
with the aid of the commission, to prepare suitable rules. Ifthe Sena- | particular the bill as it came from the committee as to these people 
tor can show me wherein his amendment is so much more valuable than | coming in and applying for the privilege of a competitive examination, 
is the text already adopted by the Senate I shall be inclined to listen | the Senator comes in, and in the fifth paragraph of his amendment, on 
very attentively to him. | line 33, from that to line 43 inclusive, upsets the whole proposition 

Again, the Senate has provided that entrance to the public service | If the Senator will consent to strike that out and will consent to other 
shall not be at the lowest grade. That amendment was adopted by the | modifications of that amendment so as to make it conform to the sense 
Senate without objection, adopted after discussion by my honorable | of the Senate as expressed on the previous votes, I do not know that 
friend from Georgia. there is any objection to the text of the bill being changed ; for that is 

Mr. EDMUNDS. The Senator ought not to say ‘‘without objec- | practically what this does. 
tion,’’ because there are a great many Senators whom I happen to know, | Mr. ALLISON. In that regard | adopt the precise language of the 
and I am one of them, who do object to that most decidedly, as leaving | Committee on Civil Service and Retrenchment, which considered this 
entirely open the mischiefs that we are now professing to try to cure. | question for two or three years, and which brought in this proposition 

Mr. PENDLETON. I will not,then, say “‘ without objection,’’ if that | as their deliberate judgment, and stated to us in addition that this had 
be disagreeable to the honorable Senator from Vermont; but I say with- | met the approval of some distinguished gentlemen without respect to 
out objection made upon the floor of the Senate at the time it was done. | party, and they appealed to us on one or two occasions to make no 

Mr. EDMUNDS. There were votes against it. material changes with reference to this subject except in the direction 

Mr. PENDLETON. On the contrary, I think there were none. But | suggested by the distinguished gentlemen who have had this matter in 
that is an immaterial point, and the Senator's recollection may be cor- | hand. 





rect and mine may be at fault, though I think not. | Mr. BUTLER. TheSenate has been moving amendment atter amend 
Mr. HAWLEY. It was aviva voce vote entirely, and there were some | ment to this bill. I think one of the earliest amendments submitted 
noes, but the Chair declared the motion carried. was by the Senator trom Iowa, in the interest of the bill, as we sup 


Mr. PENDLETON. This amendment also provides: 


That promotions shall be from the lower grades to the higher, on the basis of 
merit and competition, to be ascertained by competitive examination and by the 
previous record of service of the applicant. Such examination shall be open to 
all persons who have served for one year— 


posed; in favor of the bill, as we supposed; in favor of civil-service re 
form, for the purpose of perfecting the measure. Now the Senator 
comes in and modifies that by introducing a measure which practically, 
as the Senator from Kentucky [Mr. WILLIAMS] says, is a substitute 


: ; _ | for the original proposition. I submit that that is not that kind of 

Not those who have served for two years or eighteen months or six | friendship to a measure which I like to see in a tight place 
months, but only those who have served for one year— Mr. BAYARD. Mr. President, this is the last day of the second week 
in the bureau or office in which the vacancy exists, and may, in the diseretion | in which this bill has been steadily and almost regularly debated. The 
of the commission, be extended to persons serving in other bureaus or officesin | Senator from Iowa himself has been here: he has otlered amendments 
the same Department; and such examination shall, so far as practicable, be s0 | from time to time to the original bill; and now when the questions had 
directed as to determine the comparative fitness of the person examined to dis- : oo ny pues aS Ma 
charge the duties of the particular place. been diseussed over and over, and it seemed as though we were approach 
| ing a final vote upon the measure, the Senator from Iowa proposes a 
measure wholly different in its principles and containing doctrines of 
constitutional law which have been controverted and which have never 
been sustained by any man in debate on this floor during the whole con- 
sideration, that is to say, that it is competent for the Senate to control 
the action of the President in respect to his power of appointment. In 
other words, this bill, carefully devised as it was, not only in this Cham 
ber but with the approval and with the assent of a special committee 
raised I forget how long ago—it has been two years has it not? 

Mr. BUTLER. There wasa special committee first. The bill comes 
irom a standing committee of the Senate. 

Mr. BAYARD. This is the result of it; and now when a measure 
that is practically and virtually a new scheme and a new plan, proposing 
to control the action of the President in a most important manner, is 


There is then no person who is outside of the bureau or Department to 
be admitted to compete for this purpose, except by permission of these 
examiners, 

Mr. President, these are essential amendments to the bill as amended 
by theSenate. I desire my friend from Iowa, offering as large an amend- 
ment as this (which has certainly come to the attention of many Sena- 
ators now for the first time; of course the Senator will understand that I 
see it was offered day before yesterday), to explain to us why these amend- 
ments should be made, and why the votes of the Senate should be re- 
versed on the various propositions. 

Mr. ALLISON. Mr. President, I will only occupy a moment’s time. 
The first important suggestion made by the Senator from Ohio relates to 
the amendment inserted here at the very beginning of this debate on the 
motion of the committee. I remember perfectly well when that amend- brought in by the Senator from Iowa, I, of course, have nothing to say 
ment wasinserted. It was inserted practically without debate, and was | .. Tits deka Mech @ dic-ceue leak in, eememend tm thin see. te eo in 
said to come from the committee. for the pu 1° of nerfectine the bill as to Us" inte nt, yut do say what 1s apparent In the result, 1t 1s a de 
T will read it: ' —-. ait * | feat of civil-service reform as proposed by the committee. Ido not 

- - know what it is intended for; that is not my business to know; that the 
Senator knows himself; but I speak of what its obvious result is. Has 
your pain, your care, your preparation, your debate, your consideration 
I ask the Senator from Ohio if that is in any way directory upon the | of this measure, all been for nothing? Has it meant nothing? 


To aid the President, as he may request, in preparing suitable rules for carry- 
ing this act into effect. 


President? Why was there not the opposition made to this thing in the very 
Mr. PENDLETON. Of course it is. threshold? Why was not this counter proposition made originally to 


Mr. ALLISON. To aid him ‘‘as he may request, in preparing suit- | the propositions of the committee? We were all led to suppose that 
able rules.’’ Suppose he makes no request whatever; it leaves the | there was an opinion in the Senate generally in favor, except where op 
whole matter absolutely in the discretion of the President. That amend- | position was expressed openly, of the passage of this bill on the basis of 
ment was offered, as I say, and adopted without debate. My amend- | the proposition of the Committee on Civil-Service Reform. Now, the 
ment proposes that it shall be the duty of the President, with the aid | Senator from Iowa comes in at this time and proposes to upset and to 
of the commission, to make rules for admission. defeat the work of that committee and of that committee’s friends in 

If we are to have a civil-service bill, let us make it the duty of the | their efforts to produce civil-service reform. That is the result of his 
executive officer to make rules and regulations for admission into the | action. J do not know what his object is. 
civil service, and do not let us leave this matter open to any President | Mr. HAWLEY. Mr. President, [ am anxious that there shall be no 
elected now or at any future time to say, ‘‘I do not choose to request | serious difference upon any one of these points, and I am anxious on 
this commission to make any rules; I choose to modify them,’’ or what | behalf of the committee to waive any point that may be necessary in 
not. If we are to put it into the form of law, let us make it the duty | getting members together upon it. Section 2 as amended by the com- 
of the President to do what we believe, if we are in earnest here, should | mittee provides that ‘‘it shall be the duty of said commission to aid 
be done, namely, to make certain rules and regulations which shall make | the President as he may request in preparing suitable rules,’’ &e. The 
admission into the service non-political. | proposition of the Senator from Iowa is that ‘‘it shall be the duty of the 

Mr. BUTLER, The Senator injects into his remark, as he goes along, | President, with the aid of said commission, to prepare suitable rules for 
a very significant expression. He says ‘‘if we are in earnest here.”’ | carrying this act into effect.’’ That is a matter purely of style, and I 
I am beginning to be extremely doubtful myself whether some people | will go for either that will unite the votes of most Senators. I have no 
are in earnest about this bill. I had supposed, after discussing this | constitutional scruple to prevent me from going in either direction upon 
thing as long as we havein this Chamber, and when we had, as I hoped, | that particular point, and I trust it may not be a bone of contention. 
about arrived at a conclusion of the discussion, that we should at least {am free to say frankly that on the second page of the amendment 
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proposed by the Senator from Iowa, where it reads ‘‘ that original en- 
trance to the public service aforesaid shall be into the lowest grade, and 
appointments thereto shall be apportioned among the several States 
and Territories and the District of Columbia,’’ &c., that proposition by 
iwelf was amended in committee by striking out all that refers to en- 
trance into a lower grade, and saying that appointments in the Depart- 
ments at Washington shall be apportioned as nearly as practicable among 
the several States and Territories and the District of Columbia upon 
the basis of population, ascertained at the last preceding census. That 
was done on a vote taken in Committee of the Whole. I doubted very 
much as a parliamentary question whether the Senator from Iowa could 
bring in now the original paragraph as part of hisamendment. It has 
been ruled, I believe, by the Chair that he might, but I will agree to 
either settlement of that question which will unite most votes of Sen- 
ators, for I do not regard it as a material proposition. I a little prefer 
the original report of the committee which left it to apply to admis- 
sions into the lowest grade; but after the clause was stricken out fairly 
on debate, and long debate, I trust that there will be no misapprehen- 
sion or unnecessary controversy upon the matter. 

I believe I did myself vote, I think I was a little overpersuaded into 
voting, tostrike out the provision as to admissions into the lower grade. 
If it is to be considered now to be an open question I shall vote to keep 
that clause in, but there is no necessity for our disagreeing about it or for 
our feeling as if there was any attempt to gain any party advantage 
about it or to delay the bill. 

Mr. MORGAN. Mr. President, I dislike very much that the Senate 
is compelled, in order to discuss the amendment of the Senator from 
lowa properly, to go over a great deal of the ground which has been 
heretofore discussed. The Senate, as in Committee of the Whole, after 
considerable debate and due consideration, struck out that portion of the 
third item of the second section of the bill, which reads as follows: 


That original entrance to the public service aforesaid shall be at the lowest grade. 


I brought to the attention of the Senate on that occasion, and I sup- 
posed and believed that I had the full concurrence of the Senator from 
lowa, the fact that in order to make this measure operative in the lan- 
guage in which it was originally proposed in the bill, and as again pro- 
posed by the Senator from Iowa, we should have to repeal some clauses 
of the existing law, and we should involve ourselves in inextricable 
contusion in the effort to promote men in certain of the Departments 
of this Government from the lowest to the highest grade by competi- 
tive examination. I illustrated my position then by referring to the 
condition of the General Land Office, with which I happened to have 
a certain familiarity, because I was on a committee to investigate its 
affairs. 

In the General Land Office there are a number of divisions created by 
order, I suppose, of the Secretary of the Interior, and recognized also in 
the various bills of appropriation which have been passed for several 
years past. Here is the division of private land claims. The chief of 
that division under the statute, section 448, is to be appointed by the 
President, by and with the advice and consent of the Senate, and yet 
that officer is a clerk of the fourth classin the General Land Office. This 
bill provided, and the amezfdment of the Senator from Iowa provides, 
that a clerk of that class in the General Land Office shall reach his em- 
ployment only through a promotion commencing with the lowest grade 
and running to the highest, commencing with the first class and run- 
ning up to the fourth. It deprives the President of a power that he 
has now expressly given to him by the statute to appoint the chief of 
that division. The incumbent of that office to-day is in his place in 
virtue of a nomination by the President and a confirmation by the Sen- 
ate and an appointment by the President. I do not know how long he 
is to remain there, If he is a faithful, efficient, and competent officer 
we are to assume that he will remain there just so long as his physical 
and mental abilities will enable him properly to serve the Government. 
We provide, however, that a person who goes in at the lowest grade 
and spells his way up through the next and the next, when there is a 
vacancy by removal, by death, or by resignation in the highest grade, 
shall go in by competitive examination and not by appointment of the 
President and Senate. So in that particular we change the law as it is 
now. Equally so is it in reference to some of the other officers in that 
same bureau. The sections of the Revised Statutes to which I refer 
read as follows: 

Src, 448. There shall be in the General Land Office a principal clerk of the 
public lands and a principal clerk on private land claims, who shal! be appointed 
by the President, by and with the advice and consent of the Senate, and shall 
each be entitled to a salary of $1,800 a year; and they shall perform such duties 
as may be assigned to them by the Commissioner of the General Land Office. 
And the chief clerk of the General Land Office shall perform the duties of the 
Commissioner of the General Land Office in case of a vacancy in said office or 
of the absence or sickness of the Commissioner. 

Src, 449. There shall be in the General Land Office a principal clerk of the sur- 
veys, who shall be appointed by the President, by and with the advice and con- 
sent of the Senate; and shall be entitled to a salary of $1,800a year. He shall 
direct and superit.tend the making of surveys, the returns thereof, and al] mat- 
ters relating thereto which are done through the officers of the Surveyor-Gen- 


eral, and perform such other duties as may be assigned to him by the Commis- 
sioner of the General Land Office. 


There are two officers named in the statute who hold their appoint- 
ments to~lay in virtue, as I have remarked, of nomination by the Pres- 





ident, confirmation by the Senate, and subsequent appointment by the 
President. Now, does the Senate intend to change thatlaw? Dowe 
intend to take this class of officers of the highest grade in that Depart- 
ment and remove the power of the President to appoint them entirely, 
and to leave the succession of that office to be determined by a com- 
petitive examination extending through the first, second, and third 
grades in which the party is supposed to have graduated until he reaches 
the fourth? In the reformation of the civil service do the Senators who 
propose to support this amendment intend to change this statute in 
these particulars? 

I will take the case of the principal clerk of the surveys. What is 
requisite in respect to the office of a principal clerk of the surveys? 
Remarkable accuracy and skill in the business not merely of supervis- 
ing, but of actually making and correcting the surveys. Some of the 
most intricate questions that ever arise in respect to the public lands 
arise upon thesurveys. Interferences are constantly coming up, and the 
most difficult questions to be decided in the Land Office are those that 
relate to surveys. Are we to have aman selected by the President and 
confirmed by the Senate for this very important post in consequence of 
his scientific abilities and his experience, or are we to have a man fill 
the position who can attain to his office only by entering at the lowest 
grade and going up to the highest, maturing himself in each of the dif- 
ferent branches, not of that particular division, but in that bureau at 
large ? 

The absurdity of departing from the present system, in order to adopt 
the one suggested in the amendment of the Senator from Iowa, is so 
patent, and it is so destructive of public interests, it would create such 
an enormous havoc in respect of the difficult and intricate matters in 
respect of the public surveys of lands of the United States, that I hope 
the Senate, for the purpose of gratifying a mere political sentiment which 
seems to have a certain degree of exaggeration under the heat of the 
recent political campaign, will forbear to cripple the laws of this coun- 
try in this very peculiar way. 

I can point out also the various divisions in the Land Office into which 
that bureau has been divided subsequently to the enactment of the 
statute I have read, and show to the Senate, I think beyond any doubt, 
that the proposed system of promotion covered by the amendment of 
the Senator from Iowa will be destructive of the efficiency of that corps 
of men who are now sufficiently inexpert and inefficient for the good of 
this country. 

Take Mr. Howell, who presides in thedivision of the publiclands. In 
that division there is kept a survey, a map of every tract of public land 
the United States. His tract-books are kept posted every day that an 
entry comes in, or at least as fast as he has the labor to doit. He is 
usually from three to six months behind, because Congress will not fur- 


| nish him with men enough to do the work. When an entry comes in, 


it makes no difference in what form it comes, whether it is a swamp-land 
entry, a mineral entry, a railroad entry, a homestead entry, a pre-emp- 
tion entry, a private purchase, or a purchase at public-land sales, it 
makes no difference where that entry may originate, in what part of the 
law it may have its root, when it comes into the General Land Office 
the first thing to be done by the chief clerk and his assistant in the di- 
vision of public lands is to consult the maps and to see whether that 
entry interferes in its surveys or in any other respect with any entry 
which had already been made and confirmed by the Government of the 
United States. It requires great care and skill in the transaction of the 
business of that specialty. A man of ordinary abilities who may grad- 
uate, as we can use the term, in the fourth, the third, or the second 
grades of these appointments with credit to himself might fall very far 
short of either the capacity or the experience to become chief of the di- 
vision of public lands. Are we to imperil this important branch of the 
public service upon the lame and impotent effort that we are making 
here to gratify a mere sentimentin reference to the politics of the country ? 

Mr. ALLISON. Will the Senator allow me to interrupt him one mo- 
ment? 

Mr. MORGAN. Certainly. 

Mr. ALLISON. I have no such purpose; and I will say to the Sen- 
ator that if he will look at the amendment he will see that there is a 
special provision made on page 4, which is substantially the provision 
in the original bill, that there shall be non-competitive examinations in 
all proper cases when vacancies can not be filled under the other pro- 
visions of this act. That is intended specially to cover not only the 
cases which he cites in the Land Office, but hundreds of other cases in 
the Departments where the competitive rule can not apply, as we know. 

Mr. MORGAN. The language of the Senator’s amendment is: 


When vacancies can not be filled under the other provisions of this act. 


Vacancies can certainly be filled under the provisions of this act by 
promotion and by competitive examination; although when they are 
filled they are not so well filled as they would be by an original ap- 
pointment of the person who is to discharge the duties of that particular 

lace. 
: Mr. EDMUNDS. That is an argument against the whole measure 

Mr. MORGAN. No, I think not. I confess that I do not under- 
stand the exact force or scope of the words ‘‘ when vacancies can not be 
tilled under the other provisions of this act.’? Does that language 
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mean that when it is impossible to fill them, or when it is inexpedient 
to fill them, or it is not in accordance with the views of the head 
of the Department, of the necessity of the public service so to fill | 
them? Was it meant to give to the head of the bureau or Depart- | 
ment a discretionary power to say when this law shall apply and when | 
it shall not apply? He would be bound to execute the law as it is, | 
and when he found men coming up through the first and second and 
third grades by a process of regular examination and graduation com- 
petent in each of the lower grades, and such a person applying for ex- | 
amination, I take it the bill means that he must take that person 
in preference to any other person, and not only that he must do it, but 
that we must take away from the President of the United States the 
power that he now exercises under the law to nominate and have con- 
firmed by the Senate the persons who are to take charge of several of 
these important divisions. 

I could go through all of these different divisions, and the remark is 
equally applicable to every one of them. Here is the swamp-lands di- 
vision; and here is the surveying division, to which I have already made 
reference. Here is the division of mineral claims, the railroad division, 
and the division of accounts, which is an important division in that 
Department, and there is the law division. You have a law clerk and 
an assistant law clerk. There is a regular law division, and you have 
but two persons employed in that division. One is called a law clerk, 
and the other is called an assistant law clerk, and they are graded. 
The assistant is a clerk of the fourth class, and the law clerk is a clerk 
of the highest grade. He is not appointed by the President, but is se- 
lected, or employed, whatever word you choose to use to define the 
idea, by the head of the Department. 

Take a man fromsome other division—I willsay from theswamp-lands 
division—who has some knowledge of copying and making up records 
and comparing papers and ascertaining evidence and facts in contro- 
verted cases under the swamp-lands statutes. He isthe next man open 
for promotion. He is the first man to be called and examined in the 
event that there isa vacancy either in the assistant law clerk’s position 
or in the law clerk’s position. You will transfer him into that Depart- 
ment under this scheme, a non-professional man. I may here remark 
that there are numbers of non-professional men who are chieis of divis- 
sions in the public-lands organization; there are physicians there; there 
are men who never studied law. There are men who have been taken 
from behind the counters of stores and put as chiefs of those divisions, 
and they make very competent men, by the way, and do themselves 
great credit by their proficiency, and I think also by the honesty and 
integrity of their conduct in that Department. They remain there for 
several years, usually until they become very well qualified to transact 
the business of such a division, and then, as the Government pays them 
so small a rate for their services, they retire to private life and com- 
mence practicing law in the Land Office and make fortunes. That is 
about the custom, and the changes are very frequent there in conse- 
quence of the low salaries that we are paying these men. Assoon asa 
man becomes qualified in the Land Office for practicing law before that 
Department, or in the Patent Office for practicing law in that Depart- 
ment, these men retire to private life and become counselors and attor- 
neys in land and patent cases, and then you have somebody else to ap- 
point. In consequence of this fact, as I remarked, the appointments 
are very frequent in these different Departments. 

Now, put your machine in operation. Run it along and let us see 
what will become of it. You have got to get yourexaminer of patents 
from some man who has come up from the first, second, and third 
grades until he enters the fourth grade of clerkships in the Patent Office. 


Mr. HOAR. Mr. President, I do not wish to engage in the debate fw - 
ther on this bill except to say that I shall vote against the amendment of 


the Senator from Iowa[Mr. ALLISON]. I am sorry to differ with him, 
because I have found a good many times in my life that when I have 
differed with him the new inclination or reflection that came to mv 
mind afterward strengthened his views rather than mine. . 

But it seems to me that this bill was drawn with great wisi ik 
avoiding as far as possible any constitutional questions about which 
there had been a debate; and while I do not mean to affirm that the 
amendment of the Senator from lowa is unconstitutional, it certainly 
carries it further into the domain of dispute and debate. If the bill 
goes into effect, and if the system which it inaugurates is to remain, if 
it is a mere contest between two parties to get an advantage of each 
other, either as to original appointments or as to retentions or as to pro 
motions or as to removals, I think it is a very petty and wretched aflair, 
considering what is professed by its friends and what is desired by the 
country. I prefer, therefore, to retain the cautious and moderate pro 
visions of the bill as they were originally reported by the committee, 
certainly unless there is a pretty unanimous opinion on both sides of th: 
Chamber to do otherwise. 

This measure of course, as I said the other day, in the face of an op 
posing, especially a fraudulent Executive, will be about the limbs ot 
such an Executive as a wisp of straw. There is no doubt about it 
What we want to do, if we can, is to get the consent of the two great 
parties of this country to do away with an evil of which both have in 
their turn felt the force when in the minority. We want to correct a 
great administrative abuse, and of course all recent examples of that 
great administrative abuse for the last twenty years are examples of an 
abuse committed by the party to which | belong; and exchange of taunts 
or criminations will not help this measure to be adopted or will not 
help to make it permanent atfter it is adopted. 

If we can put upon the statute a declaration of the American Con- 
gress, in obedience to the public voice, that original appointments to the 
public service shall hereafter be made on the basis of fitness and merit 
solely, and that the civil service of the country shall no longer be a 
partisan weapon, I do not believe that any Executive whom the Ameri 
can people will be likely soon to elect will disregard that expression of 
opinion, and will be willing to go into history as the man who undid 
and destroyed this great work which the American people have required 
to be done; and I am willing to trust the measure to the influence of 
that consideration for the future. 

Mr. VAN WYCK. I should like toask the Senator from Muassachu 
setts just one question. I ask whether the President of the United 
States has not substantially, for the last few years, had the power to do 
this which the Senator says should bedone? Has not the President of 
the United States, during the last ten years, had the power substan- 
tially to accomplish all the Senator seeks to accomplish by this bill ? 

Mr. HOAR. A part of it. 

Mr. VAN WYCK. Very well; if that be true, if the President of 
the United States during the last few years has had the power to accom- 
plish all that is songht by this bill, as I understand, you leave it in that 
same discretion still, and it is equally as competent for the President 
from his high seat to know what the people demand as it is after we 
have merely said to him, What you admit we only say by this bill; that 
is, after we call his attention to what the people have said and advise 
him to act upon what we think the people have said? I have been oc- 
casionally seeking to find what this bill practically would do; and now, 
after two weeks’ discussion, we find that it enforces nothing; we leav« 
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He is not a man who has a scientific knowledge of a specialty. It is 
impossible that this proposed law can result in anything else than the 
destruction of the practice as it is now conducted under the patent sys- 
tem, and also of our land system, if we adopt the compulsory rule which 
is provided in this third paragraph, ‘‘ that original entrance to the pub- 
lic service as aforesaid shall be into the lowest grade’’ and in none other. 
Whenever a fresh man comes in under this statute, if it becomes such, 
he must go to the lowest grade, it makes no difference what his ability 
may be. He can not possibly be appointed from the outside if this 
law is obeyed. If it amounts to anything like an injunction upon the 
head of the Department, it can not possibly be that a man from the out- 
side can be appointed. 
inside in these bureaus and divisions and Departments, and select from 
them and nobody else. 


Senators who think that the rights of the Executive of this country 


ought to be preserved, at least as they are defined by law, should be a 
little cautious how they sweep from the statute-books some half a dozen 
statutes which authorize the President of the United States by and with 
the advice and consent of the Senate to appoint these very men who 
are to be supplanted by promotion under this law, starting a man at the 
lowest grade and requiring him to move on up through the different 
grades until he can become eligible to appointment to the highest grade. 
_ The Senate did right when it struck this thing out before, and as I 
remarked then I thought I had the cordial concurrence of the Senator 
from Iowa in the action which was taken by the Senate in committee. 
This puts the whole evil of the system back into the bill, and all we 
havedone here in voting and speaking upon this measure goes for naught, 
and that at this late hour in the progress of the bill. 


We must take the material entireiy from the | 


the whole matter where it has been for ten years or for twenty year 
past, to the President of the United States. 

Mr. EDMUNDS. And when an amendment is offered that will a 
complish something, it is opposed. 

Mr. VAN WYCK. Precisely; an amendment is proposed to make it 
obligatory upon the President, to make it his duty to do something in 
this direction, and then gentleman ohject who are seeking above all 
others to have some sort of civil-service reform. That is the point that 
I do not understand. 

Mr. HOAR. This bill does a great deal that could not be done by the 
President without it. In the first place, it provides for the creation of 
a board of non-partisan officers, which the President could not do 





|} Mr. EDMUNDS. Why not? 
| Mr. HOAR. He could not pay them 
Mr. EDMUNDS. But the law has provided for such a board. 
| Mr. HOAR. ‘The President can not create offices 
| Mr. VAN WYCK.. If we made an appropriation— 
| Mr. HOAR. I believe I have the floor, and I do not care to be in- 


terrupted while speaking. The President of the United States is sup- 
plied by this bill, what he would not have without it, with a salaried 
board of non-partisan officers, whom he is authorized to select and to 
submit to the Senate. The duties of those officers are prescribed, which 
he could not prescribe without the authority of law, and they are to 
present to him, first, a series of rules for his approbation, and aid him 
in that way. 
Next, they are to present him, by selection and examination from the 
| entire country on the ground of merit, certain citizens whose capacity 
for office and fitness they have ascertained, and those names could noti 
be presented to him in any official or authentic way without this law. 
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Third, the law provides for the distribution of the offices throughout 
this entire country in proportion to States, which would not exist with- 
out legislation. 

Fourth, and chiefly, the law presents to the President the solemn, 
wuthentic expression of the will and judgment of this great representa- 
tive legislative body, with its two branches representing the people and 
representing the States, composed of experienced legislators and states- 
men, that in their judgment the practice which existed from a time so 
near the inauguration of this Government that when Jefferson came 
into power, twelve years after it was formed, he said he did not find a 
single man friendly to his own administration in civil office, and but 
one in the line of the Army—the expression, I say, of the will of this 
body that that great evil ought to cease and a new and different prin- 
ciple of selection ought to be inaugurated. 

All that is accomplished by the bill, and being accomplished in the 
judgment of those men whose judgment is entitled to some weight, a 
standing committee of this body unanimously, and the men who have 
given years of their labor and service to promote this reform, it will be 
effectual and sufficient, 

I think thatisagreatdeal for this bill to do, and I think, accomplishing 
all that in the judgment of the persons to whom I have referred, con- 
taining all these new, necessary, essential, indispensable supports to a 
willing President, it is another and a very important recommendation 
of the bill that it does not trench upon any disputedand debated con- 
stitutional ground. I think it will be a serious injury to the whole 
thing if gentlemen will continue pressing by party votes and by narrow 
majorities this, that, or the other petty hobby, which, however firmly 
they may believe in it, they know is not believed in by so nearly a ma- 
jority of the legislators upon whose concurrence and upon whose near 
approach to unanimity the success of this reform is to depend. 

Mr. VAN WYCK. I should like to ask a question of the Senator 
from Massachusetts before he sits down. This is merely discretionary 
after it is all done, it seems. Suppose the President of the United 
States should differ with the view urged by my friend from Massachu- 
setts and by others; suppose he should deny to Congress the right to 
limit, to cireumscribe him in the power of appointment and removal; 
where then is your bill? Suppose the President does not recognize the 
right of Congress to create a tribunal which shall designate to him from 
whom he shall make his appointments? You admit that under the 
Constitution he has a right to go abroad among the fifty millions of the 
population of this country to make a selection. Suppose the President 
does not believe that we have the power to circumscribe him, to say 
that he shall only make the selections from those who have passed an 
examination? Suppose he chooses to stand upon his constitutional 
right and declare his unwillingness to carry out the provisions of this 
bill, because they do intrench, as gentlemen admit, upon the rights 
and constitutional powers of the President of the United States? You 
merely pass this measure as an expression, as a wish, as a petition only, 
u petition to the President of the United States that he will please in 
his majesty to observe the express wish of this body and adopt a differ- 
ent mode. As the Constitution points out, we are left powerless after 
we have passed this bill as it comes from the committee, if forsooth the 
President should think differently upon his constitutional rights and 
prerogatives from what we do. 

Mr. LOGAN. The bill does not interfere with the President. 

Mr. VAN WYCK. Yes, it says that the selections shall be made. 

Mr. LOGAN. What selections? - 

Mr. VAN WYCK. The selections for office. 

Mr. LOGAN. I beg the Senator’s pardon. 

Mr. VAN WYCK. Oh, yes. IasktheSenatorif anything prevents 
the President from doing just what he is asked to do by this bill? Gen- 
tlemen here undertake to say what the people meant when they voted 
at the recent elections. Suppose, forsooth, the President looks at it dif- 
ferently and thinks the people meant something else in this matter. 
His judgment from his standpoint, higher than ours, is to control his 
action, and not any suggestion from us. I ask the Senator if the whole 
power proposed to be given by this bill is not within the reach of the 
President to-day? Ata former session Congress appropriated $15,000 
or more to be used for this very same purpose, and that is as much as 
an ordinary civil-service commission ought to require. 

Besides, it has been argued here that in the New York custom-house 
and in the New York post-office, without such an enactment, these very 
principles have been established, and we have been pointed to those 
offices to show the efficacy of them as a reason why we should pass this 
bill. The point that I propose to the Senator is that the President has 
all the power to-day which the bill as it came from the committee pro- 
poses to give him. 

Mr. HAWLEY. With all respect to the Senator from Nebraska, his 
chief questions have been asked not less than fifty times in the last ten 
days, and as every man has an answer in his own mind, which will show 
according to his vote, I beg for a vote. 

Mr. EDMUNDS. Would the Senator from Connecticut mind if I said 
a word? 

Mr. HAWLEY. The Senator from Vermont has been so long in this 
body that he knows he can speak without my permission. ‘ 

Mr. EDMUNDS. I really meant in sober earnest if he thought it 





would delay the bill seriously or break wp a quorum if Ishould occupy 
five minutes. 

Mr. HAWLEY. That I can not tell. I have no advice to give. 

Mr. EDMUNDS. Ihaveso much respect for my friend from Connecti- 
cut that I am almost afraid to say a single word lest we shall find our- 
selves without a quorum. 

Mr. HAWLEY. We have observed that timidity in the Senator’s 
course always; it is lamentable, considering his ability. 

Mr. EDMUNDS. You are quite right about that. 

Mr. President, here is a statute of the United States which has been 
in force now for eleven years, passed on the 3d of March, 1871, which au- 
thorizes the President, just as the first section of the bill does—the origi- 
nal bill, I mean— 

To prescribe such regulations for the admission of persons into the civil service 
of the United States— 

Without any reference as to whether they were Senatorial appoint- 
ments, as they are called, or not, but general and universal— 
as may best promote the efficiency thereof, and ascertain the fitness of each can- 
didate in respect to age, health, character, knowledge, and ability for the branch 
of service into which he seeks to enter; and for this purpose he may employ 
suitable persons to conduct such inquiries, and may prescribe their duties, and 
establish regulations for the conduct of persons who may receive appointments 
in the civil service. 

That was general and universal. Now, it does seem to me, with great 
respect to the committee which reported this bill as it stands repo 
without regard to any amendment adopted or proposed, that it merely 
specializes and narrows, to a certain extent, if it be an advice (there is 
nothing mandatory about it at all as originally reported), the powers 
that the President of the United States had before. It does not require 
him to establish any regulations; it does not require him to designate 
or employ or appoint any persons, but it says that he may do it, and so 
the law says now. 

The bill itself does not provide even the means in money for his doing 
it, but it does say that if he shall employ these persons the rate of their 
compensation shall be so and so. Under the original law it is true he 
might employ these persons, and if he had a general appropriation he 
might establish the rate of their compensation. There is the difference. 

Now, when my friend from Iowa proposes to amend the bill so as to 
impose upon the President of the United States a duty to establish a 
tribunal of examination and to provide by regulations that are set out 
in the law how that duty shall be performed and how the duty of the 
commissioners shall be performed, upon what principles they shall pro- 
ceed, we are told that that is an innovation and that it is trenching 
upon the powers of the President of the United States. That is tosay, 
and it is the result of the argument—I will not take time to follow it 
through in detail—in the opinion of the gentlemen who maintain these 
pretensions it is within the power of the President of the United States 
in regard to all offices (I now pass the Senatorial ones, as fhey are called, 
entirely, as the amendment of the Senator from Iowa does) to exercise 
his sole will and discretion. The law itself as proposed merely reiter- 
ates what is already in the statute, that he may make rules and regu- 
lations so and so. The old law said that he might make any kind of 
rules or regulations. This authorizes him in addition to that to make 
particular rules and regulations, which he can make under the general 
law. Therefore, he now having an universal authority to make all 
rules and regulations to the ends in view, we say, ‘‘ You can makesome 
particular ones besides which are within the general scope of your 
authority.’’ 

It does seem to me, as my friend from Nebraska [Mr. VAN Wyck] 
has said, that weare makinga pretty large parade of devotion tonon-parti- 
sanship and civil-service reform and so on by passing an act of that char- 
acter, for it will be competent under the act as reported by the committee, 
in my humble opinion, for the President of the United States to-day, 
to-morrow, or any other day, to so adjust his machinery within the dis- 
cretion that this measure recognizes him as having, that all the friends 
of himself and of his friends may come in and all the friends of every- 
body else may not come in. 

There is this addition, it is true, which the bill does provide for, that 
when he makes these appointments they shall be distributed to the 
States and Territories according to population. That is only the stat- 
utory law now as it the appointments in the Treasury, if I am 
not mistaken. I think that is the only Department to which it ap- 
plies. If the President of the United States has this unlimited consti- 
tutional authority of selection, how are you going to confine him to 
States and Territories? How are you going to trench upon this vast 
and beautiful and magnificent power that my friend from Massachusetts 
has so eloquently described by saying that he shall be confined in the 
case of a particular vacancy to the State of Vermont, that State not hav- 
ing its proportion by one and there —— vacancy either at the top or 
bottom, I do not care for this purpose which? How are you going to 
say that the President of the United States shall be compelled to ap- 
point a citizen of the State of Vermont and to reject a citizen of any 
of the other thirty-seven States in the Union on the theory that my 
learned friend suggests? ; 

Mr. LOGAN. I should like to ask the Senator a question right here, 
and I he will not consider that I desire to interrupt him. 

Mr. EDMUNDS. Oh, no. 
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Mr. LOGAN. Ihave noticed the argument of the Senator all the | the powers of the President, his constitutional prerogatives or rights, 
time going to this point, trying to impress the country that this bill | that caused me to make the remark I did. I said then, and I say now, 
was something that the President had something todo with. I want | that this bill in no wise interferes with the power of the President, for 
to know if there is anything in the bill in the distribution of the clerical | it has no relation to the appointments that under the Constitution he 
force that infringes upon the President’s power or right in any way | is required to make rherefore the bill is clearly constitutional, so 
whatever? The President has not anything to do with these appoint- | far as the distribution is concerned, because it is a mere distribution of 
ments, and never has had under the laws of this country. I desire | force of laborers, of employés, of clerks, and not a distribution of offi 
that the country shall not misunderstand the proposition, as it has been | cers appointed under the Constitution by the President The Senator 
attempted two or three times to place it before the country in the light | from Nebraska was entirely wrong in that in my judgment, if h 
that the President was required to do this, that, or the other. The | allow me to say so. 

President has nothing to do with it except so far as the appointment of Mr. EDMUNDS. He only said it in reply to the pretension of stretch 
the commission is concerned and to aid the commission in making rules | ing out the President’s power 

by which the heads of Departments shall be governed in appointing| Mr. VAN WYCK. Precisely rhe objection made to the amend 
their clerical force. These clerks are not officers of the Government | ment of the Senator from Iowa was that it is in derogation of the con 
appointed by the President, or that the President has any control over | stitutional right of the President. It wasstated distinctly that the com 
the dismissal or appointment of. mittee considered they had no power to direct the exercise of the duties 

Mr. EDMUNDS. I agree with the Senator from Illinois entirely | sought to be imposed by this bill. It was only in answer to that argu 
except as to his suggestion that a fourth-class clerk, if you please, in | ment that I made the remark I did 
the Treasury Department is not an oflicer of the United States. As to Mr. LOGAN. I have nothing to say in reference to that. I was 
all the rest that he has said I agree entirely that it is within the com- | only answering what the Senator from Vermont stated about the con 
petence of the law to create an office, to establish the terms and tests | stitutional power of the President of the United States. He has inti 
and conditions upon which it shall be filled. Iwill stop there. Iwill | mated all the time that this bill did not go far enough. In other words, 
not say anything as to how persons are to be removed, because there | as I said the other day, there is a sentiment in this country which de- 
seems to be a difference of opinion between my friend from Illinois and | sires that we should pass a law that would apply the same principles to 
myself. the appointment of officers by the President who are to be contirmed 

Mr. LOGAN. No; there is no difference of opinion, except that the | by the Senate as are applied in this bill to persons not so appointed; 
Senator in discussing this measure in every instance has left the im- | and it was to that line of thought that I was replying, because that 
pression that these appointments are appointments that the President | would be, in my judgment, unconstitutional. 1 have no doubt that so 
has to deal with, when they are not, and never have been under the | far as concerns the President in his official capacity in appointing this 
laws of this country. They are appointments of the clerical force sub- | commission and aiding and assisting in making rules and putting the 
ordinate to the heads of Departments, and not subject to the order and | rules into execution Congress may authorize that to be done, but Con 


will 


control of the President. gress can not say how he shall do it; that is, how he shall make the 
Mr. EDMUNDS. I have not intended, as it regards the officers to | appointment of the commissioners. You have no right to do that 
whom my friend refers, to leave any such impression, and I am not con- Mr. VAN WYCK. The bill does provide that the President shal! 


scious of having said anything which would justify any such impression, | take part of the commission from one political party and part trom 
for I maintain with him, whatever may be our differences in regard to | another. The original bill restricts him as to that. If the President 
what are called Presidential appointments to be confirmed by the Sen- | has a constitutional right to name the commissioners, then what power 
ate, that it is entirely within the competence of the law-making power | have we to undertake to tell him from what political party of the coun 
to say precisely who and how every other office in the United States | try he shall take them’? 
shall be filled. This bill touches those. Therefore, what becomes of Mr. LOGAN. That is a mere direction to him by which he would 
the argument of my friend from Massachusetts and my friends on the | certainly be guided im making his appointments. It is merely a dire« 
other side about making a dangerous or questionable invasion of Presi- | tion that the law-making power of the Government has a right to insert 
dential powers? It is gone if we are outside of the scope of Presiden- | in the law, and is not mandatory ; but it is a direction that any Presi 
tial powers. dent would follow, for the reason that it would be the expression of the 

Then we come to the law, and if we are to come to the law to regu- | Senate and the House of Representatives to him as to their desire. That 
late the conduct of the Secretary of the Treasury and of the civil-service | being the expressed will of the people the President would naturally 
commission who are to propose people to be appointed in the Treasury, | follow it; but it is not mandatory, it is merely directory. 
then the law gives us complete authority to provide in such a way that Mr. ANTHONY. Mr. President, was there not a sort of understand- 
there shall be fair play, beyond all discretion depending upon religion, | ing that this weary debate should close at 6 o’clock? I understood it 
age, sex, color, politics, or anything else, to give the best man the clerk- | so. It has exhausted itself and the Senate, and I hope we shall have a 
ship after he has been submitted to the test that the law provides. vote. 

The bill as originally reported puts the whole thing into the hands ot Mr. HAWLEY. Let us have a vote. 
the President, just as the old law did. It requires him to do nothing, The PRESIDING OFFICER (Mr. GorMAN in the chair). The ques- 
it authorizes him to do nothing, that the existing law does not in broader | tion is on the amendment of the Senator from Alabama [ Mr. MorGAN} 
language authorize him to do, except it says that either he or the head | to the amendment of the Senator from Iowa [Mr. ALLISON | 
of a Department or whoever it is is to divide the appointments up by Mr. JONES, of Florida. There has been such a confusion of ideas 
States and Territories. If that bea Presidential power, and I agree with | on the point mentioned by the Senator from Nebraska that I just de 





my friend it is not, then you have trenched upon it by that. sire to read that provision of the Constitution which makes the thing 
Mr. LOGAN. In what way trenched upon it? so clear that everybody can see it; that there is no invasion of the ex- 


Mr. EDMUNDS. If it be the President’s power to select everybody | ecutive power involved in this matter at all. Speaking of the Execu- 

of the fifty millions as a logical result of the Presidential argument, if | tive, the Constitution says: 
t=] . 
s . ry ’ . ; le j ; reac. , 
it be in the President's power to dispose of the clerkships in the T reas He shall have power, by and with the advice and consent of the Senate, to make 
ury and in the other Departments under the Constitution, the Constitu- | treaties, provided two-thirds of the Senators present concur; and he shall nomi 
tion certainly has made no limit to his power of selection. I can not yg ey -— ayaa eden —— en Se appoint ombaste- 
2 wy} ‘ . dors, other public ministers and consuls, judges o 1¢ Supreme Court, and a 

find any clause in the Constitution that does. * - : other officers of the United States, whose appointmentsare not herein otherwive 

If the President of the United States has this constitutional power to | provided for, and which shall be established by law: but the Congress may by law 
appoint clerks in the Departments, or dictate their appointment, then ae ag ype —_ inferior —. ag a ae peayen, the Presi- 
according to the argument of my friend from Massachusetts every con- | “CP* BONS, Mh Mhe CoUrES OF BAW, OF HA Me HERES OF EPAEEMEDES 
stitutional power of the President is immaculate, it can not be touchec Several SENATORS. Vote; vote. 
titutional po f the President late, it t be touched 1S Vot { 
any way or any how; it cannot be regulated by law. If it can not, and The PRESIDING OFFICER. The question is on the amendment 
the President is to control these minor appointments, which I agree | offered by the Senator from Alabama [Mr. MORGAN ] to the amendment 





with my friend from Illinois he can not do, then your bill is uncon- | offered by the Senator from Iowa [Mr. ALLISON }. 
stitutional in requiring this selection from particular States and Terri- Mr. EDMUNDS. On that I ask for the yeas and nays 
tories. If it be outside of the Presidential prerogative (as I have heard The yeas and nays were ordered. 
some Senators very unwisely as I thought call it), I should say right, Mr. GEORGE. I ask whether that conforms to the action of the Sen 
and is within the domain of law, then what is the objection to our | ate with the original bill? 
making the law affirmative and positive as every law usually ought to Mr. MORGAN. Precisely. The words ‘‘in the Departments at Wash- 
be, instead of saying, as we have already said, and as the President or | ington’’ ought to be there. The Secretary seems not to have kept up in 
the head of Departments either would have had the power without our | his memorandum with the printed text. 
saying it, ‘‘ You may go on and dv so and so; you had a right to do it The PRESIDING OFFICER. Those words will be inserted, ‘* in the 
before?’ That is what I should like to know. Departments at Washington”’ 

Mr. LOGAN. If the Senator will allow me, what I said was not par- | The Principal Legislative Clerk proceeded to call the roll. 
ticularly to antagonize what he was saying in reference to the clerical | Mr. BECK (when his name was called). Iam paired on all questions 
force, but inasmuch as he intimated that he agreed with the Senator | connected with this bill with the Senator from Maine | Mr. HALE] whe 
from Nebraska [Mr. VAN Wyck] in reference to the infringement upon | is absent. I shal! not announce the pair any more to-day 


XIV——39 
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Mr. MILLER, of California (when his name was called). I am paired 
with my colleague [Mr. FARLEY]. 

Mr. MORGAN (when his name was called). I am paired with the 
Senator from Michigan [Mr. Ferry], but I will ask the Senator from 
New Hampshire [Mr. Ro_Lins] whether I am authorized to vote on 
this question. 

Mr. ROLLINS. I think so. 

Mr. MORGAN. I vote ‘‘ yea.”’ 

Mr. RANSOM (when his name was called). 
Senator from Minnesota [Mr. MCMILLAN]. 

Mr. WALKER (when his name was called). I announce the pair of 
the Senator from Florida [Mr. CALL] with the Senator from New York 
{Mr. LAPHAM], and my own pair with the Senator from Iowa [Mr. 
McDi.1}. If the Senator from Iowa were here, I should vote ‘‘yea.’’ 

The roll-call was concluded. 

Mr. COKE. My colleague [Mr. MAXEY] is paired with the Senator 
from Massachusetts [Mr. DAWEs]. 

Mr. DAVIS, of West Virginia. I am paired with the Senator from 
Wisconsin [Mr. SAWYER]. If he were here, I should vote ‘‘yea.’’ 

Mr. MILLER, ef New York. Iam paired with the Senator from 
Maryland [ Mr. Groomer]. 

The result was announced—yeas 31, nays 10; as follows : 

YEAS—31. 


Hoar, Sherman, 
Jackson, Slater, 


Vance 

Van Wyck , 
Vest, 
Voorhees, 
Williams. 


Iam paired with the 


Aldrich, 

Barrow, 

Bayard, 

Brown, 

Butler, 

Cameron of Pa 
Cameron of Wis., 
Chiloot, 


Coke, 

Davis of W. Va., 
Garland, 
George, 
Gorman, 


onas, 
Jones of Florida, 
lamar, 
Harrison, Morgan, 
Hawley, Pendleton, 
Hill, Platt, 
NAYS—10. 
Morrill, 
Rollins, 
Saunders, 
A BSENT—35. 
_—7, 
MeDili, Pugh, 
MeMillan, Ransom, 
MePherson, Saulsbury , 
Mahone, Sawyer, 
Maxey, Sewell, 
Miller of Cal.,. Walker. 
Miller of N. Y., 

So the amendment to the amendment was agreed to. 

Mr. BROWN. I now move to strike out the fifth paragraph of the 
amendment of the Senator from Iowa, and ask the Secretary to read it. 

The ACTING SECRETARY. It is proposed to strike out: 

Fifth, That promotions shall be from the lower grades to the higher, on the 
basis of meritand competition, to be ascertained by competitive examination and 
by the previous record of service of the applicant. Such examination shall be 
open to all persons who have served for one year in the bureau or office in 
which the vacancy exists, and may, in the discretion of the commission, be ex- 
tended to persons serving in other bureaus or offices in the same Department; 
and such examination shall, so far as practicable, be so directed as to determine 
the comparative fitness of the person examined to discharge the duties of the 
particular place, ‘ 

Mr. BROWN. Only a word of explanation. This is the provision 
that retains in office the present oflice-holders to the exclusion of all 
outside competitors. I simply want this clause stricken out, so as to 
leave it open to the most worthy and best qualified, no matter whether 
he be in or out, if he wins on the competitive examination. 

Mr. HAWLEY. I think there is hardly a necessity for any yeas and 
nays at least on this, because it goes out following the previous vote. 

Mr. EDMUNDS. Does it? I ask for the yeas and nays on it. I 
think that is quite a mistake. 

The yeas and nays were ordered, and the Principal Legislative Clerk 
proceeded to call the roll. 

Mr. MILLER, of California (when Mr. FARLEY’s name was called). 
I wish to announce that my pair with my coll e (Mr. FARLEY] has 
been transferred to the Senator from Michigan [Mr. Ferry], the 
Senator from Alabama [Mr. MORGAN], who was paired with the Sen- 
ator from Michigan, has transferred his pair to my colleague, so that 
the pair is now between Senators FERRY and FARLEY. 

Mr. GARLAND (when his name was called). Iam paired with the 
Senator from Illinois [Mr. Davis]. I would vote ‘“‘ yea” if he were 
here. 

Mr. MILLER, of New York (when his name was called). 
paired with the Senator from Maryland [Mr. Groome]. 

Mr. RANSOM (when his name was called). I am paired with the 
Senator from Minnesota [Mr. MCMILLAN]. If he were here, I should 
vote *‘ yea.”’ 

Mr. WALKER (when his name was called). I am paired with the 
Senator from Iowa [Mr. McDrLL]; otherwise I should vote ‘‘ yea.’’ 

The roll-call was concluded. 

Mr. COKE. I will announce again, and for the last time, that my 
fue Ben {[Mr. MAXEY] is paired with the Senator from Massachusetts 

Mr. Dawgs]. 

Mr. MORGAN. I-announce the pair between my colleague [Mr. 
Puan] and the Senator from Kansas [Mr. PLUMB]. 


Allison, 
Anthony 
Blair, 


Conger, 
ExAlmounds, 
Frye, 


k, Groome, Mitchell, 
Oall, Grover, Plumb, 
Camden, 
Oockrell, 
Davis of Il., 
Dawes, 
Fair, 
Farley, 
Ferry, 


Hale, 
Hampton, 
a 


Ingalls, 
Johnston, 

Jones of Nevada, 
Kellogg, 


I am 


The result was announced—yeas 30, nays 11; as follows: 


YEAS—. 
Jones of Florida, 
Lamar, 


Barrow, 

Bayard, 

Brown, 

Butler, 

Cameron of Wis., 
Chilcott, 


Coke, 
Davis of W. Va., 


George, 
Gorman, 
Harrison, 
Hawley, 
Hill, oO ’ 
Hoar, Pendleton, 
Jackson, Platt, 
Jonas, Sherman, 
NAYS—1L 
Cameron of Pa., 


Conger, 
Edmunds, 


Slater, 


ance 

I . Van Wyck. 
Miller of Cal., Vest, 

M Voorhees, 
Williams. 


Allison, 


Saunders, 
Anthony, 


Frye 
Morrill, Windom. 


Rollins, 
ABSENT—35. 

Jones of Nevada, 

Kellogg, 

MeDill, ‘ 

MeMillan, 


Hampton, McPherson, 
I Mahone, 


Ingalls M 
q axey, 

ol Miller of N. Y., 

So the amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Senator from Iowa [Mr. ALLISON] as amended. 

Mr. EDMUNDS. Let us have the yeas and nays on that, even as 
emasculated as it is. 

The yeas and nays were ordered, and the Principal Legislative Clerk 
proceeded to cal the roll. 

Mr. MILLER, of New York (when his name was called). I am paired 
with the Senator from Maryland [Mr. GRooME]. 

Mr. VEST (when his name was called). I am paired with the Sen- 
ator from Kansas [Mr. PLuMB]. I should vote ‘“‘nay’’ if he were 


Ferry, 
Garland, 
Groome, 
Grover, 
Hale, 


Mitchell, 
Plumb, 
Pugh, 
Ransom, 
Saulsbury, 
Sawyer, 
Sewell, 
Walker. 


present. 

Mr. WALKER (when his name was called). I am paired with the 
Senator from Iowa [Mr. McDIL1]. 

The roll-call was concluded. 

Mr. JONES, of Florida. I desire to say that my colleague [Mr 
CALL] is paired with the Senator from New York [Mr. LAPHAM]. 

The result was announced—yeas 18, nays 25; as follows: 


YEAS—18. 
Miller of Cal., 
Morgan, 
Morrill, 
Rollins, 
Saunders, 
NAYS—S. 
Davis of W.Va., Jackson, 
Garland, onas, 
George, Jones of Florida, 
Gorman, qi 
Hawley, Pendleton, 
Platt, 
Pugh, 


Hill, 
ABSENT—33. 


Aldrich, 
Allison, 
Anthony, 
Brown, 
Cameron of Pa., 


Conger, 
Davis of T11., 
Edmunds, 


Harrison, 


Sherman, 
Van Wyck, 
Windom, 


Hoar, 


n, 
McDill, 
MeMillan, 
McPherson, 
Mahone, 


Hampton, 


Johnston, Maxey, 

Jones of Nevada, Miller of N. Y., 
Kellogg, Mitchell, 
Lapham, Plumb, 

So the amendment as amended was rejected. 

Mr. VAN WYCK. I havealready submitted an amendment to strike 
out the words ‘‘as nearly as practicable,’’ on page 4, line 24; so as to 
make the clause read: 

Sepeintments to the 
ton shall be rtion: 
trict of Colum 
census, 

The PRESIDING OFFICER. The question is on the amendment of 
the Senator from Nebraska [Mr. VAN Wyck]. 

A division was called for. 

Mr. VAN WYCK. The amendment is to make it sure that the ap- 
pointments shall be apportioned among the States and Territories. 

The question being put, the ayes were 16 and the noes 19. 

Several SENATORS. No quorum. 

Mr. VAN WYCK and others called for the yeas and nays, and they 
were ordered. 

Mr. LOGAN. Before the yeas and nays are taken I want to say one 
word to give my reasons for voting with the Senator from Nebraska in 
favor of this amendment. I will give just one illustration. I think it 
is very , if you desire to have this bill carried out, that this dis- 
tribution shall be among the States, Territories, and the District of Co- 
lumbia, to strike out the words Men a practicable.” Why? If 
you leave them in you leave the discretion in the head of the Department 
to do just as he pleases about it, as he is doing now in the Treasury De- 
partment. If you mean todistribute them fairly you want these words 


blic service aforesaid in the Pyare at Washing- 
among the several States and Territories and the Dis- 
upon the basis of population as ascertained at the last preceding 





out, 
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Mr. JONES, of Florida. How is the head of the Department going Since the bill has been amended so as to provide that these commis 


to apportion the appointments with these words out? 


Mr. LOGAN. Then he apportions them absolutely according to the | 


population of the State or Territory. With these words in he does as 
he chooses, and if he does not want to do it he will not. 

Mr. DAVIS, of West Virginia. Suppose there is no application from 
the State or Territory whose quota is deficient? 

Mr. LOGAN. There is no trouble about that; there is no difficulty 
on that score. 

Mr. HOAR. I should like to ask the Senator from Illinois whether 
there would not be a difficulty in two cases if these words were left out. 
First, suppose there were one vacancy and that was a vacancy made in 
the place held by a man like Mr. Elliott, the accomplished statistician, 
or somebody who is required to have special skill as an engineer or an 
architect, or in some special calling. ‘There are a great many of those 
who come within this class. The head of the Department ought not 
to be compelled to take that particular man from that State or Terri- 
tory that happens to be without its full quota in such a case as that. 
Perhaps there is no person fit coming from that State. Take the cases 
of clerks in the Land Office. 

Mr. ALLISON. That is provided for in another part of the bill. 

Mr. LOGAN. That is provided for exactly. In cases of that kind 
the heads of Departments are permitted to go outside; but where it 
applies to the distribution alone, where the positions are to be distrib- 
uted, unless you make the law so that it compels it you will never have 
it done. 

Mr. SHERMAN. The practical difficulty is this: There are more 
than forty States and Territories included in this description; suppose 
there is a vacancy, and eight or ten of the States have a deficiency in 
their quotas according to the apportionment, each of which is equally 
entitled under the law to fill one of those vacancies; how can you meet 
that case without these words-unless you divide those States into equal 


? 

Mr. LOGAN. I will tell the Senator how you can make it exactly. 
If there are five States who have an equal number deficient in their 
proper apportionment, then the Secretary of the Treasury would give the 
place to whom he pleased, without violating this law. That would be 
exactly the result. 

Mr. SHERMAN. If you put in the words ‘‘as near as practicable’’ 
it will enable him to do so; otherwise he could not fill the vacancy. 

Mr. LOGAN. Let me illustrate what Imean. I know a case, with- 
out mentioning it, where a State now has its full quota and has had for 
over two years, and where an important clerk was appointed from that 
State in the Treasury Department his appointment was made under 
the words ‘‘as near as practicable.’’ That is what I desire to avoid. 
Under these words you may give an appointment to a State that already 
has ite quota full; but if these words are stricken out, then no State 
that has its quota will get more, and if the States are equal in their 
deficiency the Secretary will select from which he pleases without a 
violation of the law. 

Mr. HOAR. I ask unanimous consent that the call for the yeas and 
nays may be withdrawn. I think several persons who voted against 
this amendment before will vote for it now. 


The PRESIDING OFFICER. If there be no objection the call for | 


the yeas and nays will be withdrawn. The Chair hears none, and the 
call is withdrawn. The question is on the amendment of the Senator 
from Nebraska [Mr. VAN Wyck]. 

The amendment was agreed to. 

Mr. MORGAN. I move to amend in section 1, line 3, by striking 
out ‘‘five’’ and inserting ‘‘three;”’ in line 4, by striking out ‘‘ three”’ 
and inserting ‘‘two;’’ in line 5, by striking out “‘five’’ and inserting 
“‘three;’’ in line 7, by striking out the words ‘‘three of;’’ and then, 
in line 8 to the conclusion of line 12 of that clause, I move to strike out 
the remainder, so that the section shall read: 


That the President is authorized to appoint, by and with the advice and con- 
sent of the Senate, three persons, not more than two of whom shall be adherents 
of the same party, as civil-service commissioners, and said three commissioners 
shall constitute the United States civil-service commission. Said commissioners 
shall hold no other official place under the United States. 


First of all I think the commission as provided in the bill is unneces- 
sarily large. Three commissioners will do this work as well as five, 
— better, and we shall have a fuller attendance doubtless if it is 
eft in the hands of three than if it is left in the hands of five. In the 
next place, I desire to get rid of that feature of the bill as reported by 
the committee which provides that two of these commissioners ‘‘shal 
be experienced officers in the public service in Washington, but not in 
the same Department.”’ I hold that if we want to purify the civil serv- 
ice entirely, we had better have the agents who work that purification 
come from outside any official circle in Washington. 


More than that, it would not be proper I think to appoint one of these | 


gentlemen from the Interior Department and another from the Treas- 
ury Department to superintend or supervise the appointments to be 
made in those two Departments and also in the Post-Office Depart- 
ment, the War and Navy Departments, and in the Department of State. 
It would not be proper to confer upon any two of the officers who have 
been already confirmed by the Senate and appointed by the President 
in two of those Departments such supervision as this bill gives them 
over the remaining Departments of the Government. 


sioners, instead of being designated and employed, shall be appointed 
by and with the advice and consent of the Senate, there would be a 
manifest impropriety in selecting two of them from two Departments 
| of the Government who are already in office, who have been confirmed 
by the Senate and are now holding office, to have them again appoi: 
and confirmed to an additional office. It is contrary to the spirit ot 
institutions, if not tothe spirit of the Constitution, that any man sho 
hold two offices at the same time to which he shall have been co 
firmed by the Senate. It would lead to unnecessary difficulty 
would produce no public good. These two men in the Interior |) 
partment and the Treasury Department are not supposed to have 
more knowledge of the intricacies of the organization of the Post-O1} 
the War, the Navy, the State, and the Agricultural Departments t! 
intelligent gentlemen from the outside would be likely to hav: 
will be the duty also of these commissioners, and they ought to n 


it their duty, to understand the business that they are intrusted with 
and to inform themselves of all practical difficulties and of all the man 
agement and arrangement and order of the different Departments, s 
that they may have these examinations conducted with reference to the 

practical service that the employ¢s of the Government are to render in 
each of the Departments. 

The amendment as I offered it is a little prolix, but I have given the 
idea which is included in it, which I will repeat for only a moment 
We have three commissioners instead of five, and we exclude the idea 
of these commissioners coming from either of the Departmends of tli 
Government. 

Mr. VOORHEES. I gave notice a few days ago of an amendment 
which I intended to offer at the proper time. I do not know but that 
it would be in order as an amendment to the amendment of the Sena 
tor from Alabama. If so, I willoffer itat thistime. I ask that it may 
be read as an amendment to the amendment proposed by the Senato1 
from Alabama. 

Mr. LOGAN. It had better be offered separately 

Mr. MORGAN. I know the nature of the amendment of the Sena 
ator from Indiana, and inasmuch as it redates to the qualifications of 
the commissioners, and not to the number, I hope he will withdraw it 
until the number is agreed on. 

Mr. VOORHEES. I will do so if the Senator requests it 

Mr. PENDLETON. The original provided for five commissioners 
three of whom should not be employed in the service of the United 
States and two of whom should be. That whole question was discussed 
the other day on the suggestion of the amendment moved by the Sen 
ator from Iowa. I have no disposition to enter into the argument upon 
it again. I express now the opinion I did then, that the provision ot 
the committee for three commissioners not in the service and two in 
the service is better than three. I have no disposition to take up tle 
time of the Senate. 

Mr. HAWLEY. Iam very sorry to differ with my colleague on the 
committee, but I have come to the conclusion that three is a better 
number than five; and I was in favor of the amendment of the Senator 
from Iowa [Mr. ALLISON], which I hope the Senate may be willing to 
pass when we get into the Senate out of committee. I shall vote for 
the amendment of the Senator from Alabama [ Mr. MorGan] as good 
as far as it goes. 


led 





the Senator from Alabama [Mr. MORGAN } 

The amendment was agreed to. 

Mr. VOORHEES. I offer the following amendment, to come i: 
the end of the first section: 

Provided, That all applicants for appointment as commissioners under this act 
shall, as a prerequisite to their appointment, undergo a public examination lx 
fore a committee composed of five practical school-teachers, not more than three 
of whom shall be males, who shall be selected for that purpose by the Commis 
sioner of Education, and that the object of such examination shall be to asc« 
tain: First, the competency of said applicants to make a sensible and suitable 
examination of other applicants for oflice, touching their qualifications in read 
ing, writing, arithmetic, and English grammar; second, the business habits and 
avocations of such applicants for appointment as commissioners, and whether 
they consider a knowledge of the interior of Africa, the headwaters of the Ama 
zon, the isothermal line, the Monroe doctrine, and the momentum of a body of 
known weight moving with a given velocity, necessary to the proper discharge 
of clerical work in the civil service of the Government: And provided further 
That such Senators and members of Congress as desire to avoid the trouble and 
responsibility of recommending their constituents for appointment in the eivi 
service of the Government shall be permitted to be present and propound ques 
tions at the examinations provided for in this amendment 

Mr. JONES, of Florida. By whom are these commissioners to be 
| examined ? 

Mr. VOORHEES. I will explain fully to the satisfaction of the Sen 
ator from Florida. 

Mr. President, in the light of the history of so-called civil-service re 
form in this country, I regard this as one of the most important, vital, 
and appropriate amendments that could be made to this bill. Senators 
may regard it as an attempt to burlesque the measure before the Sen 
ate. Itis not. The measure before the Senate is in itself so complete 
a burlesque, in my judgment, as to the reform of the evils under which 
this country labors that nothing could add to it in that respect. 

The history of so-calle d civil-service r form in this Government is 
this: Some eleven years ago now, in March, 1871, President Grant was 
authorized to make certain rules and regulatio: 








is looking to reform ir 
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the civil service of the Government. In the exercise of that power 
given to him by Congress he appointed seven gentlemen, who went to 
work on that subject. I need not name them. They are gentlemen 
who are now in private life, and they ought to remain there for all time 
to come. They are well known, however, to Senators. They entered 
upon their duties, and they so performed them that asa matter of fact and 
solemn history, and not of levity or mirth, they were dropped by both 
branches of Congress with infinite disgust as worth no pay at all. The 
only way to choke them off was one that was summarily adopted, and 
that wasto stoptheir salaries. They projected into their examinations 
such a mass of stuff and nonsense as turned the stomachs of legislators 
in both branches of Congress. 

Mr. President, the relevance of that statement on my part is to be 
found in the fact that it has been disclosed in the debate upon this bill 
that one of those gentlemen, perhaps the most distinguished and most 
prominent in this connection, is the author of the present bill before the 
Senate. I say that with perfect respect to the Senator from Ohio, for 
he knows well that I am incapable of any other expression toward him 
here or anywhere else. Bills are often drawn by parties outside the 
Chambers of both Houses of Congress and placed in the hands of Mem- 
bers or Senators, and with perfect propriety on their part, and brought 
forward. I state, therefore, the fact that one, and a leading one, of this 
old commission exploded by common consent, dropped not merely with 
consent but with disgust, comes forward now and besieges Congress and 
intrudes a measure of hisown here. That makes the link complete be- 
tween the discarded commissioner of ten or eleven years ago and one 
that perhaps will come in under this bill. They are working to get 
back, they are working to get afloat again, they are working to start 
this same machine again. 

Again, to show the connections between the past and present it is 
only necessary to read the report made by the committee on this sub- 
ject. The report speaks so well of this old commission, for which I 
think there is universal contempt, that the committee incorporated into 
the report the testimony of nearly every one of its members. They are 
men who have enlightened and instructed Congress in regard to its duties 
on this subject. They are the men who say that there is a public clamor 
on this subject. They are the men who say that public opinion de- 
mands a measure of this kind. They are no more competent to judge of 
the popular opinion of this great country or what the people want than 
mere children. But their testimony is here, and to show still further 
the connection, as if discussing a case of circumstantial evidence, em- 
bodied in their testimony which is published in this report are the non- 
sensical, absurd, trifling, and driveling, nonsensical, idiotic questions 
that I read here the other day before the Senate. They are brought 
forward again as the perfection of wisdom, as something worthy of our 
attention now; not as matters of the past thrown away, but for our con- 
sideration and adoption hereafter. 

It is therefore, Mr. President, most proper in my judgment, if these 
men are to surround those questions once more, if we are liable to be 
afflicted with lunatics of this character again, that we provide some 
safeguards in the way of examination. 

Mr. HAWLEY. Will the Senator allow me to make a little correc- 
tion of a matter of fact? 

Mr. VOORHEES. Certainly. 

Mr. HAWLEY. The questions he read the other day and criticised 
were not drawn by anybody in any way connected with any civil-serv- 
ice commission. They were got up in the Patent Office, and they did 
not apply to $900 a year clerks; they applied to a third or fourth ex- 
aminer. Therefore there were some mathematical questions in them. 

Mr. VOORHEES. Whether they were drawn by the hand of one of 
those seven civil-service commissioners I know not, and I doubt very 
much whether the Senator does; but this I know, that they are in- 
dorsed, embodied, recommended here in the testimony given by those 
gentlemen who were once members of this kind of a board and seek to 
be again. For that reason I say it is necessary for us to have some safe- 
guard against the appointment of men of this kind. I do not assume 
superior wisdom; I do not assume to walk in that higher and solar 
plane of circumambient air that some do; but I think that I understand 
the mind of the plain people, and they do not want such a system of 
civil-service reform as was put forward eleven years ago and so igno- 
miniously failed. 

I propose, therefore, when a set of men assume superior wisdom so 
that they can examine everybody else, to see first whether they can 
stand an examination themselves. The proposition here made is legiti- 
mate and proper that they shall undergo an examination; and I know 
no better body of persons than practical school-teachers to examine 
thera as to their capacity and competency to make proper and suitable 
examination touching the qualifications of other applicants for office in 
reading, writing, pe be and English grammar—not in regard to 
who was the greatest explorer in Africa or what were the causes of the 
late Mexican war. Those are some of the questions laid down in the 
list which is here before me now. 

Why do I say in this amendment ‘‘not more than three of this exam- 
ining board of practical school-teachers shall be males?’’ It is because 
‘women are as much and perhaps more interested in this question than 
men. While I am not, as matters now stand, or as I am at present ad- 





vised, in favor of extending suffrage to women, yet I am in favorof open- 
ing every channel of honest industry to them, making free and easy their 
access to every honest employment. I desire to have them represented 
on this board to examine Mr. Dorman B. Eaton and Mr. George Will- 
iam Curtis and that class of men to see whether they are fit to pro- 
pound questions to plain men and women who seek for clerical employ- 
ment, whether they are competent to determine who will make a good 
clerk and who will not. 

And now, Mr. President, a few words beyond this mere amendment 
which I have spoken of. I have heard men stand here for days past in 
a sneering tone speaking of ‘‘spoils.’’ I have looked at the dictionary 
this afternoon. The word signifies ‘‘ plunder,”’ signifies ‘‘ things taken 
by violence; robbery; highwaymanship; rapine.’’ Sir, I am not edu- 
cated up to the point of believing that the people who aspire to fill the 
subordinate offices of this Government, as you and I have aspired to 
fill those higher, are to be stigmatized as robbers and plunderers, and 
that because they seek to obtain some simple clerical employment what 
they get is to be branded as spoils. These places are provided for under 
the Constitution and the laws, and the people who send us here and 
who send men to the other end of this Capitol, who make this Govern- 
ment and on whose shoulders it rests, have a right, and it is laudable on 
their part, to seek these employments. I know no rule of greatness, 
no rule of pretension or ascension in the scale of human existence that 
warrants anybody in stigmatizing them in terms which imply dishonor 
and imply disgrace, as if it was a dishonor and a disgrace to apply for 
and seek these positions. I repudiate such a doctrine for my part. 

A word more, Mr. President, on certain points which have been made 
in this debate. It has been repeated over and over to a degree of weari- 
someness that the people demand this. The popular demand is spoken 
of. First one Senator and then another rises in his place and says what 
the people want, that the people demand such and such a measure, and 
I have heard Senators who have no faith in this measure talk as if they 
were compelled to vote for it because they thought the people wanted 
something of the kind. Sir, I believe that I have mixed with the peo- 
ple as much as any other member of this body and as recently, and I 
say that no word in the shape of an issue or otherwise that ] heard of 
in the State of Indiana was in relation to the discharge of clerical duties. 
I heard no complaint of the manner in which men and women sitting 
at their desks from hour to hour performed their duties here in Wash- 
ington. Did any other Senator in his State hear of it? Did my friend 
from Mississippi [Mr. GEORGE] hear complaint of the discharge of cleri- 
cal duty in Mississippi? Did my friend from South Carolina [| Mr. But- 
LER] hear complaint in regard to this branch of the public service ? 

Mr. BUTLER. If my friend addresses his remark to me, I say very 
frankly that I did not, and I think this bill will go very far beyond 
that. I want to say to my friend from Indiana that when he brings in 
a bill that reaches beyond that and strikes at those high criminals to 
whom he referred with so much eloquence the other day, I shall be by 
his side and go hand in hand with him. 

Mr. VOORHEES. Ihave nodoubtof that. I am only meeting one 
thing at atime. No one who knows the Senator from South Carolina 
would doubt what he has just said; but I am meeting one thing that 
I know has not taken place. It is not true; I deny it from top to bot- 
tom, sideways, and every other way, that there has been any issue be- 
fore the public mind concerning which this bill raises any point at all. 
I say there was no such issue, and I challenge ary Senator to rise in his 
place and state whether in the declared platform of his party, whether 
on the stump in debate any man heard the question of the proper or 
improper discharge of clerical duty in the last campaign brought into 
controversy. 

Mr. President, we have heard much about the last campaign, quite 
as much as is agreeable to me, although the result was entirely agreea- 
bletome. Ido not think itis well for men in the United States Senate 
to be assigning the recent elections as a reason for their conduct; but I 
believe I know the issues on which they turned as well as anybody 
else; and the one thing exactly which was not in the last campai 
and which did not arise as an issue was the question of the discharge 
of clerical duty, competitive examination to lower or higher grades, or 
anything else to which this bill relates. That issue was not in a single 
State platform; it was not in debate between the candidates; it was 
nowhere. I will tell you what there was there. There was an angry 
outcry at the miserable and disgraceful and criminal spectacle of hig 
Government officials cheating these poor clerks and plundering them 
under the guise of assessments. That was in the public mind. That 
was an issue made by myself and by everybody else, so far as I know, 
opposed to the in power; and the response to that issue, which 
was in the public mind, seems to be to examine these poor clerks who 
were then assessed, put them on the rack in a competitive examination 
to cure the evil which existed in their being plundered and robbed by 
power! Is thata fair answer to the issue that was in the public mind? 

I appeal to Senators to meet this honestly and fearlessly. 1 will 
speak for myself, and say that the crime on which public opinion passed 
its verdict at the last election more than any other one thing was the 
pomnane af State Sty © ks to raise a co ion fund with which 
to debauch the ballot-box, to pollute the precincts of liberty, and to 
degrade public and private virtue. 
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Mr. BUTLER. As one of the advocates of this bill Iam not quite | 
willing that the Senator from Indiana shall criticise it in that way. If 
I thought the operation of this law, if the bill shall become a law, 
would confine itself to the clerks I should be as much opposed to it as 
he is. I say that to him with perfect frankness. But believing as I do 
that it will correct the very evils of which he complains I advocate it; 
and I believe that if this measure shall be adopted, with such amend- 
ments as he and other Senators may choose to put upon it, it will drive 
from the public service that very polluted influence of which he now 
complains, and that is that political influence which has debauched the 
public service and made it subservient to the party in power. 

Sir, in my judgment if you adopt this measure, or something like it, 
it will relieve the public service and will relieve these poor clerks, for 
whom the Senator feels so earnestly, of that assessment which has been 
heaped upon them by men unworthy of the position which they have | 
occupied; and it is for that reason more than any other that I have ad- 
vocated it in committee and upon the floor of the Senate; but I am not | 
willing that it shall be restricted to the narrow compass which the Sen- 
ator from Indiana chooses to throw around it. 

Mr. VOORHEES. I suppose I am at liberty on the floor of the Sen- | 
ate to criticise this bill as may seem proper to my mind. 

Mr. BUTLER. I simply entered my dissent to it. I 
plaining of it. 

Mr. VOORHEES. That I understand. The Senator from South 
Carolina, if he has said anything that I comprehend, and I think he 
has, has said that this bill is a cure for the evil of political assessments. 
Will any Senator here rise and point it out? 

Mr. BUTLER. 
tion was that. 

Mr. VOORHEES. The tendency of legislation to cure the evil of 
assessments is to say in so many words you will put a man in the peni- 
tentiary who goes to assess a clerk, and thus punish him. The tend- 
ency of this bill is about as strong in that direction as a gentle southern 
breeze would be to make up a cyclone or an earthquake. 

Mr. BUTLER. If my friend will pardon me for interrupting him, if 
he wants to introduce the cyclone let him propose an amendment to put 
people in the penitentiary for assessing clerks, and I will vote for it. 

Mr. VOORHEES. “Sufficient unto the day is the evil thereof.”’ 
Do not claim too much for this thing. Nobody has had a chance to do 
anything since this matter has come here. There will be an opportu- 
nity to vote on the question of political assessments. 
side of the Chamber or the other need suppose that the great crime is 
lost sight of by the discussion of this mere subterfuge. But I beg par- 
don always of everybody that is in favor of it if the language I use may 
sound harshly on his ears. But when the Senator from South Carolina 
claims that it has a tendency to cure the evil of political assessments, 
I assert that in my judgment it falls far short of what we ought to have— 
a direct, fair, decisive, and incisive piece of legislation making it a felony 
to assess and rob these people for fear they will lose their places. 

Ah, Mr. President, I noticed the Senator from Vermont and the Sen- 
ator from South Carolina to-day on another point. When the Senator 
from Arkansas was on his feet he was asked by the Senator from South 
Carolina whether this bill—I do not profess to quote his exact words, 
but my understanding was that he asked whether this bill was designed 
to keep anybody in office who was there now. I think the Senator from 
Arkansas was mistaken in his answer. I will read the report, in which 
the Senator from South Carolina, as a member of the committee, con- 
eurred. I quote the language of the report, and the more Senators read 
it the more they will understand this question. Speaking of the bill, 
under the head ‘‘the bill,’’ on page 9, I find it stated: 

It is conceded that the party in power must fill the higher official places, who 
fairly << paw its principles and policy, and subject to whose legal instructions 


the whole subordinate administration is to be carried on. But the subordinates 
in Executive Departments, whose duty is the same under every administra- 


am not com- | 


tion, should be selected with sole reference to their character and their capacity 
for doing the public work. 

That means they should not be changed; one Adminstration should 
take the clerks and subordinates in the Executive Departments of 
another. 

This report proceeds: 

This latter class includes nearly all of the vast numbers of appointed officials 
who into effect the orders of the Executive or heads of Departments, 
whether at Washington or elsewhere. 

That is, this bill is to leave in place all that vast number of subordi- 
nate officials who are to into effect the orders of the Executive 
and the heads of Departments here at Washington and elsewhere. 

I am not going to argue politics, but I submit to the Senate whether 
you are prepared to vote for a’°measure whose declared purpose is to in- 
flict upon an incoming administration all those subordinates whose duty 


it is to carry into effect the will, and wishes, and orders of the Presi- | 
dent. No President of the United States can fairly administer this | 


Government under such a restriction, which will be construed doubt- 
less as the friends of the bill will construe it upon the sentence I have 
just read. 

Selected with sole reference to their character and their capacity for doing the 
pablic work. 


Men in office who have been there, many of them twenty-one years, 
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| examination in all cases, is in behalf of the retention of those who are 


| nate officials” 


| worst political pest-houses the world ever saw. 
I said that I believed the tendency of this legisla- | 


| people in the government of their States and their local matters 


Nobody on this | 
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when placed in competitive examination with fresh blood and new men, 
have all the advantage in the world. I declare here, as far as mv voice 
may reach, that this bill’s purpose, even if it provided for a competitive 


in office now. They are there, and under a competitive examination 
under this bill will have such rules established as will easily enable 
them to remain there for life, and then there will be a li 
ward, perhaps, as the Senator from Kansas [Mr. PLUMnE] so well sai 
to-day. 

Speaking again in regard to the principles in this bill, the report 


\ 


le tenure alter 
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They apply only to that immense body of subordinate officials, clerical and 
administrative, whose duties, under every administration, would be t 
who could not under any circumstances, in the proper exercise of their 
affect in the slightest degree the political programme of the party in yx 


! ‘ . 
wer 

The principles of this bill apply ‘‘to that immense body of subordi 
every one of whom is now a Republican, every one ot 


whom belongs to the party in power; and its object is to solidify and 
retain them there, and there is no disguise about it. I care nothing, i 
although I voted against it, for the amendment of the Senator from lowa 
[Mr. ALLISON]. It was only declaring with the mask off what th 
bill designs somewhat with the mask on. 

I wish to say a few words to men from Southern States as well as 


Northern States. For many years one of the burdens of my heart has 
been the corrupt and infamous civil service in the southern portion ot 
this country. Ever since the reconstruction laws the Southern States, 
until they got their local management into their own hands, were the 
At first they were at 
flicted by the corrupt carpet-baggers and the sealawags and the scoun 
drels of all degrees, colors, and conditions who were deposited upon that 
At 
last, in deference to a public sentiment that shook the very world, thos« 
chains were broken and the Southern people have the control of their 
| loval affairs once more in their own hands. But let me ask Southern 
Senators whether they are free to vote for a bill which, the tendency 
even of which, to quote the language of the Senator from South Carolina 
| I repeat it—is to make it difficult to get rid of Federal appointees that 
| are now charged up to the Southern States. 
| Mr. JONES, of Florida. Permit me to ask a question 
| Mr. VOORHEES. I decline to yield just now. The Senator can argue 
| it when I get through. I repeat it, the tendency of this bill, in the fan 
guage of the report accompanying it, is to retain the immense body of 
officials now in power, all the subordinates whose duty it is to execute 
the orders of the Executive and heads of Departments, and I ask the men 
of the South who are the recipients of Federal patronage there at this 
hour. I have been in this body when it was difficult to find a man fit 
to be postmaster in many regions of the South. The people of the South, 
that noble body of men and women who emerging trom disaster, trom 
stricken fields and burning houses and desolated homes, have retrieved 
themselves by industry, have addressed themselves to recuperation and 
restoration as no other people ever have under similar circumstances on 
the earth, are not represented in the administration of Federal patronage 
Who are the men here in the Departments from your States? Are they 
men of Southern blood and fumily? Do they represent the intelligence 
and cultivation and property of the South? You know they do not 
Many of them at least are men who were tempted into the field of South 
ern politics during the carpet-bag régime, and having been shaken off from 
their hold upon the States have fastened themselves in the Departments 
here, accredited first to one State and then to another. I should like to 
ask the accomplished Senator from Alabama what pride he has in the 
men from Alabama who are now in office and whose retention is the 
object of this bill as I am contending. 

Mr. MORGAN. If the honorable Senator will allow me, I say 
I would scarcely know a single man who is here in office as from 
bama if I were to meet him in the street. 

Mr. VOORHEES. Alabama is a sovereign State; Alabama i rreat 
historic State well represented in both branches of Congress; and yet in 
the distribution of the Federal patronage her people are unknown 
Who are her postmasters? Who are her district attorneys? Who are 
her United States marshals, collectors of revenue? And again, who are 
her people here in clerical positions? Nobody of whom Alabama ean be 
proud. How is it with Kentucky, or any other of the Southern States’ 
How is it with good old North Carolina? Does the Senator on my right 
[Mr. VANCE] rise and congratulate himself that some of the g 
ple, the strong people of North Carolina have been recognized at 
a kindly hand extended to them by the Federal Government under Ke 
publican administration? Were I a Southern man I would leap 
the Dome of this Capitol before I would vote for this bill. | 
Southern man by birth myself, but I have some righ address my 
Southern brethren. My ancestors sleep with yours, and I say that this 
bill is an insult to the Democracy of the whole country; d tu nome 
much as to the Southern people themselves 

Mr. President, I did not expect to address 
subject, but there is so much said that has nothing 
said that is cliaff, that I felt impelled to say thes 
to the remarks I made in rtion of the debate 
tor from Delaware [ Mr. B ht fitas 
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his opinion as towho the peopledespised. He said they despised dema- 
gogues. Whether he intended to apply that to those who oppose this 
bill or not I do not know nor do I care. I agree they do despise dem- 
agogues, and I will add to his list a little. The people despise those 
who despise them; the people despise those who care not for them, who 
do not understand them or sympathize with them. 

I have voted on this bill for the purpose of making it as much better 
as possible. I have not conducted a campaign of objections or troubles 
to the Senator from Ohio. I have voted to improve it as far as possible, 
but I have no idea that it will be so improved, especially after the 
amendment of the Senator from Alabama [Mr. PUGH] was voted down, 
as to obtain my vote for its passage. 

Mr. BUTLER. Mr. President, my friend from Indiana [Mr. Voor- 
HES] has made a very earnest appeal to Southern men on this side of 
the Chamber, and all that he said about his own kindness and his own 
acts in behalf of the South, I reciprocate most heartily and most cheer- 
fully. There is no man upon this floor, there is none in this country 
who recognizes more readily than I do his large heart and his kindness 
of disposition to everybody who is in distress. But, sir, I think my 
triend dwarts the argument when he goes to the extent of saying that 
if he were a Southerner he would leap from the Dome of this Capitol 
‘before he would vote for this bill. He depicts vividly, graphically, elo- 
quently, with great power and great force and truth, the terrible cruci- 
ble through which the people of the South passed under what is known 
as carpet-bag rule, and he appeals to us and asks if we would have a 
restoration of that service in this Government which would restore that 
condition of things in the South. 

Why, Mr. President, the people of the South rejoice too much in a 
restoration of their liberty to care about the paltry offices in Washing- 
ton. I say to the Senator that I think it doubtful if I would recognize, 
as would not the Senator from Alabama, one representative from my 
State in the Departments in Washington in office. But when it comes 
to a great question of this kind Iam nota Southern man. I hope I 
represent the people of this country in desiring the improvement of its 
civil service; and it is not a question of Southern Democrat or North- 
ern Republican, or Northern Democrat or Northern Republican. It 
rises high above that in my humble judgment, differing, as I do, with 
great regret from the distinguished Senator from Indiana. As compared 
with the improvement of the civil service of this Government, I say to 
the Senator as a representative in part of the State of South Carolina 
I will give up every office in the Departments in Washington and I will 
go before my people and sustain myself upon that position. Itis nota 
question of whether my State or the Senator’s State is represented in 
the Departments in Washington. 

Mr. VOORHEES. Why is it put in the bill which the Senator 
joined in reporting that the patronage shall be distributed among the 
States and Territories? 

Mr. BUTLER. I am quite willing that shall be done. I have not 
the slightest objection to it. I think it perfectly fair and proper that 
it should be done; but I was not discussing that branch of the Sena- 
tor’s argument. 

The Senator says I am sensitive. Iamsensitive. When I have tried 
with earnestness and sincerity, as has the honorable Senator from Ohio 
[Mr. PENDLETON] and the honorable Senator from Connecticut [Mr. 
HAWLEY] and the other Senators of the committee, to get before the 
Senate a measure which might relieve the civil service, I am sensitive 
when Senators arise in their seats and apply the terms ‘‘jugglery,’’ 
‘*humbuggery,’’ and ‘‘ pretense’? to that legislation; and I submit, 
Mr. President, that no Senator has a right to impugn the motives of 
other Senators in that way. I might retort, but I will not retort be- 
cause it would not be kind. 

Mr. VOORHEES. The Senator from South Carolina has a very fer- 
tile imagination. I did not use one of the terms he now uses. I did 
use one word for which I beg pardon of the friends of the bill, and I 
hope no offense will be taken, but it was not either of the words the 
Senator has repeated. Consequently the phantom conjured up by the 
Senator from South Carolina exists only in his own imagination. 

Mr. BUTLER. Iam not referring to what has escaped from the 
Senator this evening. The Senator from Kansas [Mr. INGALLS], who 
is not now in his seat, applied the term “‘jugglery ”’ to this bill, the 
Senator from Georgia [Mr. Brown] applied the term “ humbuggery ”’ 
to this bill, and the Senator from Indianaapplied the terms ‘‘ pretense’’ 
and ‘‘sham ’’ to it in his previousargument. I said I wassensitive. I 
am sensitive, and [have a right to be sensitive, when I have been mak- 
ing an effort to do what I believe to be my duty to this country outside 
of party, to have my motives impugned in such a way. 

Now, sir, this bill may be defective; perhaps it is. I have been very 
much in hope that some of the Senators who have been opposing it 
ami applying these epithets to it might bring something before the 
Senate that would improve it in the spirit of the bill; but instead of 
that they have spent their time in what I submit are unfairand unjust 
criticisms upon it. Iam one of those old-fashioned persons who be- 
lieve the offices of this country belong to the people of the country. I 
believe they belong to the people without regard to the influence of 
Senators or Representatives in Con I believe they belong to the 
people and they have a right to designate how those offices shall be con- 





ferred, and that they shall be kept in trustfor them and not for any 
political party, whether that political party be Republican or Demo- 
crat. I never once thought of party in giving my assent to this bill. 
It never occurred to me that the Democratic party might or might not 
come into powerin one, two, three, six, or ten years; but there had been 
complaint, there is complaint, confessedly complaint; it is confessed out 
of the mouth of the Senator from Indiana and the Senator from Illinois 
and the Senator from Iowa that there is need for reform of the cwif 
service of this Government. 

Mr. VOORHEES. I deny point-blank that it is on this branch of 
the civil service. I stated that in my remarks before, and again this 
evening; and I ask any Senator here to point out at any time in the 
last campaign that there was complaint as to the discharge of clerical 
duty by this class of people. 

Mr. BUTLER. Now the Senator brings himself down to clerical 
duty. I put this question to the Senator, and ask him upon his re- 
sponsibility as the representative of a great State if he does not think 
the civil service of this Government requires improvement ? 

Mr. VOORHEES. I have already repeatedly stated that there ought 
to be a law making it a penitentiary offense for these Departments to 
be raided for a corruption fund with which to debauch elections; but I 
know of no instance where mere clerks (and that is all this bill applies 
to) have been complained of as to the proper discharge of their duties. 

Mr. BUTLER. I submit that the Senator is not stating the ques- 
tion fairly. There has been an amendment offered and adopted by the 
Senate applying this bill toevery vacancy that occurs in the civil service 
in the Departments at Washington, and yet the Senator says it applies 
only to the clerks and the performance of clerical duty. 

Mr. VOORHEES. I only take the report itself. The report says so. 

Mr. BUTLER. The report may have been modified. We are now 
acting upon the bill; we are not acting upon the report. That may be 
the opinion of myself, of my friend from Ohio, or of somebody else; but 
we are now acting upon the bill, and I have an amendment in my hand 
which the Committee on Civil Service and Retrenchment has authorized 
the honorable Senator from Connecticut to offer which makes it a pen- 
itentiary offense for an officer to do just what the Senator says he ought 
to be put in the penitentiary for doing, and I ask the Senator if that is 
incorporated in this bill will he vote for it? 

Mr. VOORHEES. I will vote for that much and take the balance 
under advisement. 

Mr. BUTLER. TheSenator says he will vote for that much of it and 
take the balance under advisement. Now I sayI shall vote for it, and 
I shall vote for it with that on it or with that off it, and I will take one 
step at least in the direction of improving the civil service of this Gov- 
ernment, and where the Senator makes a step he will find me taking a 
step on the same line with him to punish the high criminals in this Gov- 
ernment. But, sir, we must not cross a bridge until we come to it. I 
have no doubt, it has been conceded, that the offices of this Government 
have been used for political purposes when they were intended as posi- 
tions of high trust and confidence. I want tosee this Government reach 
that position where its affairs will be administered upon business princi- 
ples. I want to see that day arrive when the sentiments of the Senator 
from Kansas [Mr. PLUMB] may be carried out when he said that he 
desired the Departments in Washington to be filled with fresh blood com- 
ing up from all parts of this country. SodoI; but I want to see that 
blood flow pure and fresh, not through the polluting cess-pools of parti- 
san influence, and in my judgment this bill will bring that fresh blood 
here without regard to party, without regard to influence; and under it 
@ man or a woman, a pure representative of the people, whose cause my 
friend espouses with so much zeal, may come here and be independent of 
his influence, or my influence, or that of the Senator from Ohio, or the 
Senator from Illinois, or of the influence of Representatives jn the other 
branch of Con That is what I want to see. 

Mr. VOORHEES. _Is that a polluting influence ? 

Mr. BUTLER. I believe itisa polluting influence; and if one-half of 
what we hear is to be believed the fact sustains the truth of my assertion. 

Mr. President, I have no idea of doing more than simply casting my 
vote for this bill. I was quite willing to content myself with the pre- 
sentation made by the distinguished Senator from Ohio when the bill 
was called up before the Senate, and, adopting his argument, to east 
my vote for the bill without remark; but the debate has taken such a 
wide range, and so many unfair criticisms have been made upon the 
bill, that I could not content myself without saying as much as I have 
said. I desire my honorable friend from Indiana to understand that 
while we differ about this matter, I am convinced of the honesty and 
propriety of his motives, and I trust he will not call mine in question. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Indiana [Mr. VooRHEEs]. 

The amendment was rejected. 

Mr. VAN WYCK. I submittedan amendment, which is printed and 
lying on the table. It is on page 4, line 32 of section 2, to strike out 
the sixth paragraph, which relates to political assessments, and insert 
in lieu of it—— 

Mr. LOGAN. Will the Senator allow me to offer an amendment te 
the section preceding the one he wishes to amend, to which I think 
there will be no objection? 
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Mr. VAN WYCK. Let my amendment be read, and then I will waive 
at if the Senator desires. ; | 

Mr. LOGAN. Ithought the Senator had withdrawn his amendment. 

Mr. VAN WYCK. No. , 

The PRESIDING OFFICER. The amendment of the Senator from 
Nebraska will be read. ‘ ; 

The ACTING SECRETARY. Itis proposed to strike out the sixth para- 
graph of section 2, beginning in line 32, and in lieu thereof to insert: 

It is hereby declared unlawful for any person in the public service, whether in 
such service by appointment or election by the people or States, either person- 


ally or in writing, to solicit subscriptions for any political fund or purpose, 
violation hereof is declared a misdemeanor, punishable by fine not less 
than $500. 


Mr. LOGAN. Will the Senator allow me to offer an amendment prior 
to that? 

Mr. VAN WYCK. I withdraw mine temporarily. 

Mr. LOGAN. On page 4, line 27 of section 2, after the word *‘cen- 
sus,’’ I move to insert: 


Every application for an examination shall contain, arnong other things, a state- 
ment under oath setting forth his or her actual bona /ide residence at the time of 
making the application, as well as how long he or she has been a resident in such 


Mr. VAN WYCK. On the suggestion that the committee have ma- 
tured and purpose to suggest an amendment reaching the same point 
covered by the amendment which I have just had read, I will for the 
present waive its consideration until the committee’s amendment is 


Mr. LOGAN. [ask fora vote on thisamendmentof mine. Ido not 
wish to discuss it. 

The PRESIDING OFFICER. The question is on the amendment of 
the Senator from Illinois [Mr. LoGaN]. 

The amendment was agreed to. 

Mr. MORGAN. I desire to amend the bill on page 2, line 17 of see- 
tion 2, by striking out the word ‘‘three;’’ also the words ‘‘required 
not to hold any other official place,’’ running into the eighteenth line; 
and in line 19, ‘‘and the two members holding some other public office 
shall each receive a salary of $500 a year in addition to their respective 
salaries in said office,’’ merely to make the text of the bill contorm to 
an amendment the Senate has already adopted on my motion. I have 
submitted it to the gentleman in charge of the bill. 

Mr. PENDLETON. This being in Committee of the Whole, I think 
that makes the text in accord with the previous action of the body. 

The amendment was agreed to. 

Mr. ALLISON. If I shall not subject myself to the imputation of 
endeavoring to'delay this bill in the minds of certain Senators who 
seem to think they have the special prerogative of offering amendments, 
I will, with the leave of the Senator from Delaware and others who 
regard my amendments as in hostility to the bill, venture to offer 
‘another amendment. 

Mr. BAYARD. I hope the amendment the Senator does offer will 
-not be hostile to the principle of the bill. 

Mr. ALLISON. I offer the following amendment: I move to strike 
out in section 3, from line 14 all down to and including line 30, and to 
insert in lieu thereof: 

The commission shall have a secretary, to be appointed by the President, who 
shall receive a salary of $1,600 perannum, It may, when necessary, employ a 
stenographer and a messenger, who shall be paid, when employed, the former 
~at the rate of $1,600a year, and the latter at & rate of $600 a year. The com- 
mission shall, at Washington and in one or more places in each State and Terri- 
tory where examinations are to take place, designate and select a suitable num- 
ber of persons, not less than three, in the official service of the United States, 
after consulting the head of the Department or office in which such persons serve, 
to be members of boards of examiners, and may at any time substitute any other 
person in said service in the place of any one so selected. Such boards of ex- 
aminers shall be so located as to make it reasonably convenient and inexpensive 
forapplicantsto attend before them ; and where there are persons to be examined 
in any State or Territory, examinations shall be held therein at least twice in 

year. 

The PRESIDING OFFICER. The question is on the amendment 
-offered by the Senator from Iowa [Mr. ALLISON]. 

Mr. PENDLETON. I only desire to say that with the exception of 
the fact that there is a provision for the chief examiner, it seems to 
me the provision of the original bill covered everything essential to the 
convenience of those to be examined. 

Mr. ALLISON. My amendment as offered does not touch the ques- 
tion of the chief examiner. I want to be careful so far as I can to not 
disturb the general plan of this bill, and although charged with putting 
in an amendment a short time ago having the effect to destroy this bill, 
I intended it as a measure to perfect the bill. I am just as much in 
davor of making a good bill with reference to this question of civil service 
as the Senator from Delaware, although I do not consider it necessary 
for me at every moment of time when I offer an amendment to say so. 
That is the object I have in offering this amendment. 

It has another purpose. We have provided that these offices shall be 
distributed among the several States and Territories of the Union. if 
these offices are to be so distributed, arrangements should be made for 
examinations in those States and Territories or else the result of that 
provision will be made nugatory, because in thenature of things it will 
not be possible for men from Alabama and from Tennessee, and from 
{illinois and from Iowa to come to this capital and subject themselves to 


. - 
O15 
examination. I know that there is a general provision in the bill allow- 
ing the board to fix places, but I think it is better and wiser to make a 
provision to fix at least one place in every State and Territory of the 
Union. ; 

I trust the Senator from Ohio will not object to that provision. I de 
not touch the question of examiners in the amendment | have otfered. 

Mr. PENDLETON. It seems to me that all the provisions the Sena- 
tor seems to insist upon are provided for in the bill. It provides that 

The commission may, at Washington, and in any other part of the country 
where examinations are to take place, designate and select a suitable number of 
persons in the official service of the United States, after consulting the head of 
the Department or office in which such person serves— 

The purpose and object of the bill being that the public service shall 
be subserved as far as possible in the localities where the examinations 
are to take place. If I thought there was any essential material con- 
venience to the people in the amendment of my friend from lowa | 
should certainly not object to it; but it does seem to me that provisions 
are already made in this bill sufficiently explicit for the convenience of 
the people who are to be examined. I do not desire to detain the Sen- 
ate with an argument. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Iowa [ Mr. ALLISON }. 

The question being put, there were on a division—ayes 20, noes 15; 
no quorum voting. 

Mr. ALLISON. Iask for the yeas and nays, and I ask that the 
amendment be again read, so that the Senate may understand it. 

The PRESIDING OFFICER. The amendment will be read. 

The Acting Secretary read the amendment. 

Mr. HAWLEY. Does the Senator’s amendment begin with the be- 
ginning of section 3? 

Mr. ALLISON. It does not. It begins in line 14. 

Mr. HAWLEY. It does not interfere with the examiner ? 

Mr. ALLISON. It has no relation whatever to the examiner 

The PRESIDING OFFICER. The Senator trom Lowa asks for the 
yeas and nays. 

Mr. BROWN. I think I like the amendment of the Senator from 
Iowa better than I do the original bill except one provision in it, and 
that I believe is in the bill, and that is the three examiners are to be 
persons in the service of the United States Government. 1 had rather 
they were proper persons disconnected with the Government. 

Mr. ALLISON. I followed the bill in that particular. 

Mr. BROWN. I want to strike that out. 

Mr. HOAR. Then you get so many new oflicers—120 or more new 
officials. 

Mr. BROWN. I have no fear about that if we need them. If we 
employ those already in the service we pay them for their extra service 
in this regard, and it amounts to the same thing. I think, withall due 
deference, that there will be more fair play and less room at least for 
charges of partiality by not taking those who are in the employment of 
the Government and appointed at the suggestion of the head of a De- 
partment and let the commissioners select good citizens outside who are 
perfectly competent. They will certainly give more satisfaction, and it 
will look better. 

I move to strike out that portion of the amendment of the Senator 
from Iowa. 

Mr. HOAR. The amendment of the Senator from Georgia proposes 
to require this business of examination to be conducted in all cases by 
men in the State or Territory. It is a business which in all the smaller 
States and Territories will occupy a small portion of the year to the ex- 
aminers who have got to fit themselves for it. They have got to under- 
stand the policy of the central authority in regard to it. They have 
got to be kept permanently in office, or else new clerks have got to be 
selected for every examination and the inquiry has to be made each 
time as totheir fitness. You have got to have at least three times forty- 
seven (which I think is the number of States and Territories), making 
one hundred and forty-one new offices created by this bill. Instead of 
that, I would prefer that the same three men should be deputed te 
travel from one place to another in several States; I should think they 
might conduct the examination for twenty or thirty States. Then if 
you get men outside of the State they do not know the persons exam- 
ined and there is no possibility of favoritism. So it seems to me om 
reflection the Senator from Georgia will not press the amendment. 

Mr. BROWN. My purpose is if my amendment should be adopted 
to leave it so that the commissioners would appoint good men in the 
State, known to the people, and not officers in the employment of the 
United States Government. So far as the cost is concerned, I appre- 
hend it will be the same either way, because if we put additional duties 
on officers already in the public employment they will come with a 
claim for payment. 

Mr. HOAR. That isexpressly prohibited by law; they can not get it. 

Mr. HAWLEY. That particular point to which the Senator refens 
is common to both, the amendment of the Senator from Lowa and the 
original bill. 

Mr. BLAIR. I should like to inquire where these officers are to re- 
side. Are they to be officers of the United States living in the several 





States and Territories ? 
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Mr. HAWLEY. The bill is: 


The commission may, at Washington, and in any other part of the country 
where examinations are to take place, designate and select a suitable number 
of persons in the official service of the United States, after consulting the head 
of the Department or office in which such, person serves, 

The bill applies to post-offices and custom-houses having fifty or more 
clerks. There are always in these large post-oflices and custom-houses 
suitable men to make examiners. ‘They are in the service of the 
United States and are paid in that service. Wesimply withdraw them 
from their regular duties fora few days to make an examination. That 
is a work that has been done in the post-office and custom-house at 
New York. If you go outside of the public offices you require a citizen 
to perform a great deal of labor for the benefit of the United States 
without compensation, and the odds are you do not find one that is 
as fit to make an examination as a superior officer could find in your 
Departments or in the custom-houses or the post-oflices. 

Mr. BLAIR. My inquiry was as to the residence of the officers who 
are to perform the duties in the several States. 

Mr. HAWLEY. They will not becartedabout the country. Inthe 
custom-house at New York the collector could furnish a very excellent 
board of examiners, and has done so. 

Mr. BLAIR. The understanding of the committee is they are to be 
residents of the States where they examine. 

Mr. HAWLEY. That is the understanding. There is to be no bill 
for traveling expenses and salary, but they are to be among the head 
men of the service for which the examination is to be held. 

The PRESIDING OFFICER. The question ison the amendment of 
the Senator from Georgia [Mr. Brown} to the amendment of the Sen- 
ator from Iowa [Mr. ALLISON]. The words proposed to be stricken 
ont will be read. 

The ACTING SECRETARY. Strike out— 

In the official service of the United States, after consulting the head of the De- 
partment or office in which such persons serve ; 

So as to read: 

The commission shall, at Washington, and in one or more places in each State 
and Territory where examinations are to take place, designate and select a suit- 
abic number of persons, not less than three, to be members of boards of examin- 
ers, and may at any time substitute any other person in said service in the place 
of any one so selected, 

The amendment to the amendment was rejected. 

Mr. BROWN. Now 1 propose to amend the amendment of the Sen- 
ator from Iowa so, that the officers selected in the employment of the 
United States shall reside ‘‘ in said State or Territory,’’ so as to make 
it definite, as the Senator from New Hampshire wishes it, that they 
shall be residents of the State or Territory. 

Mr. ALLISON. I will accept the amendment of the Senator from 
Georgia. 

Mr. HOAR. Would it not give some offense or suspicion in many 
cases to have officers appointed as politicians in a State or Territory in 
all cases conducting the examination, men with party alliances and 
party views and party feelings ? 

Mr. PENDLETON. I do not object to the amendment of the Sen- 
ator from Georgia. 

Mr. WILLIAMS. I wish to have read at the desk an amendment 
which I desire to offer. 

The PRESIDING OFFICER. It is not in order at this time. The 
Chair understands the Senator from Jowa to accept the amendment of 
the Senator from Georgia. The amendment of the Senator from Iowa 
will be moditied. 

Mr. BROWN. 
question. 

Mr. ALLISON, 
not. 

Mr. PENDLETON. I do not object to it. 

The PRESIDING OFFICER. The amendment of the Senator from 
lowa will be so modified. The question recurs on the amendment of 
the Senator from Iowa [Mr. ALLISON] as modified to the third section 
of the bill. 

The amendment as modified was agreed to. 

Mr. WILLIAMS. In order to give some practical value to this bill 
I move to add the following additional section: 

Src. —. It is hereby declared a misdemeanor for any person to solicit or receive 
from any Government official er employé or for such official or employé to con- 
tribute or give any money or other valuable thing to be used to control elections. 
A violation of this section shall be punished, upon conviction before any court 
of competent jurisdiction, by fine or imprisonment, or by both, in a sum not 
more than $5,000 and for a period of time not more than five years. 

Mr. HAWLEY. I desire to say to the Senator from Kentucky that 
he has probably overlooked the fact that there is on the table a bill 
authorized by the Civil-Service Committee covering the ground of his 
amendment, to be offered as an amendment to the pending bill. 

Mr. WILLIAMS. I dm very glad to hear that. I am glad to know 
that we have driven you at last to that resort. I hope the bill will be 


I move the adoption of the amendment to get at the 


I do not object to it if the Senator from Ohio does 





so amended and that it will do some good, I withdraw my amend- 
ment, 
The PRESIDING OFFICER. 


The amendment is withdrawn. 
Mr. HAWLEY. 


The amendment te which I refer is a bill I offered | 


| of a bonded officer ? 


myself, which was referred to the committee, and I had the honor of 
reporting it by direction of the committee. 

Mr. VANCE. In line 7 of section 6, after the word ‘‘appraisers,’’ I 
move to insert ‘‘and also collectors of internal revenue;’’ and in line 9, 
after the word ‘‘customs,’’ I move to insert ‘‘and internal-revenue col- 
lection ;’’ so that the clause shall read: 

To arrange in classes the several clerks and persons employed by the collector 
naval officer, surveyor, and appraisers, and also collectors of internal revenue, 


or either of them, or being in the public service, at their respective offices in each 
customs and internal-revenue collection district, &c. 


I understand that the Senator in charge of the bill has no objection to 
thisamendment. It will alsoinclude the collectors of internal revenue In 
the number of those who have to be examined as to their fitness for hold- 
ing oflice. 

Mr. HAWLEY. Ido not quite understand that the Senator from 
Ohio in charge of the bill has assented to that. Does the Senator from 
North Carolina refer to the collectors of internal revenue or to their 
clerks ? 

Mr. VANCE. I refer to their employés. 

Mr. HAWLEY. I doubt the propriety of undertaking so much; and, 
in the second place, there is not one of these officers that has fifty clerks. 
The bill applies only to offices where fifty clerks are employed. 

Mr. VANCE. It says ‘‘clerks and persons.’’ It will not apply to 
any not within the purview of the law. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment. 

Mr. HAWLEY. Let it be reported again. 

The Acting Secretary read the amendment of Mr. VANCE. 

Mr. HAWLEY. I must protest against admitting this without fur- 
ther consideration. I do not think it is practicable to apply the com- 
petitive examination to the deputy collectors and to the various sub- 
ordinates of the inferior descriptions that the collectors may require. If 
it were possible to do it and of advantage to the service, I would not ob- 
ject, but they are not in any one office; they are scattered about. They 
are detectives, they are guards and employés of that kind. It takes in 
the whole of that branch of the service. 

Mr. SHERMAN. It includes gaugers and storekeepers. 

Mr. HAWLEY. It takes in gaugers and storekeepers and the armed 
guard that goes with the deputy. They are all persons employed by 
the collector. If at any future millennial time we should find it possi- 
ble to put all these men through an examination, I should have no ob- 
jection, but I think it quite impracticable now, and I hope that we shall 
not burden the’bill with any such, in my opinion, unwise provision. 

Mr. VANCE. The persons who are employed as an armed guard 
to go along with the deputy collector have no commissions. They are 
merely hired persons for the convenience or the safety of the deputy col- 
lector as the case may be; but the number of storekeepers and gaugers 
and special deputies and deputy collectors is very great, and their func- 
tions are very important. They come into immediate contact with the 
people in the execution of the laws. Many of them in the country where 
I come from are ignorant of their duties, or are corruptly minded not 
to properly perform them, and there is more need of reform in that part 
of the service, I beg leave to say to the Senate, than there is in any other 
portion of the inferior offices of the United States. In one district alone 
in the State of North Carolina, the sixth, there are upward of six hun- 
dred employés of the class I have mentioned. The bill would not ap- 
ply where there are less than fifty persons employed, so that it could 
not interfere with collection districts where there are very few officers. 
It could not put the commissioners to any great trouble to subject those 
to examination. I know no reason ii the world why this should not 
be done if it is necessary to examine a $900 clerk who is working in a 
Department here under the eye of his superior officer, and where every 
moment of his time and every article of his work can be inspected. If 
it is necessary to subject him to this examination, why is it not necessary 
to subject a deputy collector who has one or two or three or four or five 
counties in his charge in one district, or a storekeeper who has thou- 
sands of gallons of spirits in his charge, or a general storekeeper who 
has a vast district of country embracing several counties in his charge? 
I can not see any reason why these persons should be left out. 

Mr. ANTHONY. Are not the collector and his bondsmen responsi- 
ble for the deputies and the assistant deputies? Shall we force a man 
to be responsible for an officer who is not acceptable to himself? 

Mr. VANCE. I cannot see that that makes any difference. I sup- 
pose there are many officers who give bonds who will be subject to 
examination under the bill. 

Mr. ANTHONY. But these deputy collectors are responsible to the 
collector. 

Mr. VANCE. I suppose a postmaster gives a bond also. 

Mr. ANTHONY. But the postmaster is responsible to nobody but 
to the Department. He is not responsible to any superior officer who is 
appointed by some one else. 

Mr. VANCE. Does the Senator from Rhode Island undertake tosay 
to the Senate that it is not necessary to inquire into the qualifications 
Is that civil-service reform? Can we put in any 
sort of a yahoo who gives bond and not subject him to any kind of an 
examination ? 
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Mr. ANTHONY. Buthere weshould compe] a man to be responsible | 
for another in whom he has no confidence. That certainly is not right. | 

Mr. VANCE. That would be about as proper, I think, as for the 
Government of the United States to have men in office in whom they | 
have no confidence. 

The PRESIDING OFFICER. The question is on agreeing to the | 
amendment of the Senator from North Carolina [Mr. VANCE]. 

Mr. VANCE. I ask for the yeas and nays. 

The yeas and nays were ordered; and the Principal Legislative Clerk 

ed to call the roll. 

Mr. COKE (when his name was called). lama paired with the Sena- 
tor from Minnesota [Mr. MCMILLAN] on this vote. If he were here, I | 
should vote ‘‘ yea.’’ 

Mr. MILLER, of New York (when his name was called). I am | 
paired with the Senator from Maryland [Mr. Groomer]. 

Mr. WALKER (when his name was called). I announce for the 
evening the pair of the Senator from Florida [Mr. CALL] and the Sena- | 
tor from New York [Mr. LAPHAM]. I am paired with the Senator | 
from Iowa [Mr. McDILv]}. 

The roll-call having been concluded, the result was announced—yeas 
23, nays 24; as follows: 





CONGRESSIONAL RECORD—SEN ATE. 


The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Georgia [ Mr. Brown } 

Mr. FRYE. Does the amendment include the House of Representa 
tives? 

The PRESIDING OFFICER. It has been so modified 

Mr. HAWLEY. It includes the executive and confidential clerks of 


| the Senate and all. 


The PRESIDING OFFICER. The question is on agreeing to the 
amendment. [Putting the question.] The noes appear to have it 

Mr. BROWN. I call for the yeas and nays. 

The PRESIDING OFFICER. Is there a second to the demand ? 
[A pause.] There is not a sufficient number rising to second the call 

Mr. BROWN. Before the yeas and nays are taken, a Senator on my 
right suggests to me to strike out the word ‘‘Secretary,’’ as he is elect 
ive, and simply make it apply to subordinate officers and employés of 
the two Houses. 

Mr. MILLER, of New York. What becomes of the Sergeant-at-Arms? 
He is eleetive. 

Mr. BROWN. The amendment now says ‘‘all the subordinate offi 
cers and employés of the Senate and House of Representatives.’’ 1 pre- 
sent it in that shape. 

Mr. HAWLEY. It would include the Sergeant-at-Arms and the 
executive clerk, I suppose, and the confidential secret officers. 


| Mr. ANTHONY. The executive clerk is elected by the Senate 


Mr. MORRILL. Let me inquire of the Senator from Georgia whether 
that includes the Reporter [laughter], and whether it includes the 
clerks of the committees? 





YEAS—23. 
Barrow, Garland, Lamar, Vance, 
Bayard, George, Morgan, Van Wyck, 
Brown, Gorman, Pendleton, Vest, 
Butler, Jackson, Pugh, Voorhees, 
Oockrell, Jonas, Ransom, Williams. 
Davis of W. Va.. Jones of Florida, Slater, 
NAYS—24. 
Aldrich, Chilcott, Hawley, Morrill, 
Allison, age ag Hill, Platt, 
Anthony, Davis of Il., Hoar, Rollins, 
Blair, Edmunds, I n, Saunders, 
Cameron of Pa., Frye, Mahone, Sherman, 
Cameron of Wis., Harrison, Miller of Cal., Windom. 
ABSENT—29. 
Beck, Groome, Kellogg, Plumb, 
Call Grover, Lapham, Saulsbury, 
Camden, Hale, McDill, Sawyer, 
Ooke, ae, McMillan, Sewell, 
Dawes, 8, McPherson, Walker. 
Fair, I Is, Maxey, 
Farley, Johnston, Miller of N. Y., 
Ferry, Jones of Nevada, Mitchell, 


So the amendment was rejected. 
Mr. BROWN. In line 10 of section 6, after the word “ fifty,’’ I 
move to add: . 
That all the provisions of this act shall apply to the Secretary and all the sub- 
ordinate officers and employés of the Senate of the United States, and all vacan- 


cies in the subordinate offices or employments of the Senate shall be filled in 
accordance with the provisions of this act. 


Mr. ANTHONY. Why does not the Senator include the House of 
resentatives ? 


Mr. BROWN. I will accept that amendment if the Senator wishes. | 


Mr. ANTHONY. I think certainly it would be absurd to prescribe 
a rule for one House that does not apply to the other. 

Mr. BROWN. I accept the amendment, and will say ‘‘ the Senate 
and House of Representatives.’’ 


The PRESIDING OFFICER. The question is on agreeing to the | 


ent of the Senator from Georgia, as modified. 

Mr. BROWN. If no one wishes to be heard I should be glad to have 
a vote on this amendment. It seems to me it is evidently tair that the 
offices or employments of the Senate and House of Representatives of 
the United States should be open to the same privilege that it is pro- 
posed to give in regard toother employments in the Government service. 

Mr. HAWLEY. It is hardly worth while to say that amendments 
that come from determined and bitter and sarcastic enemies of this bill 
are not entitled to a great deal of debate here. The Secretary of the 
Senate we elect, and other officers of the Senate we elect, and we do not 
propose, I suppose, to have them submitted to the examination of an 
examining board here at the door when we elect them. This bill was 
never intended to apply to a grade of officefs of that description. 

Mr. BROWN. It is true we elect the Secretary, but to examine him 
would do no harm. The great body of Congressional employés are not 
elected but appointed by elected officers, and I see no reason why the 
same rule should not apply to them that applies to subordinates in 
other Departments, unless there be political reasons, that there is at 
this time a very good proportion of the employés of the Senate Demo- 

and I can not suppose that would influence the action of the 
Senator from Connecticut. 

The fact that I have been an opponent of the bill, I suppose, should 
not necessarily prejudice every amendment I propose to the bill. If it 
has to pass I desire to have it as perfect and just as we can get it. | 
may not be a friend to the bill in the shape it may pass, but if I see 
amendments that are proper and I choose to propose them I trust they 


will be voted on upon their merit, and that the Senate will determine | 
in passing upon the amendment whether it is best that it should be so. | 
In this case it seems to me to be consistent with the general scope of | after the word ‘‘ uct,’’ soas 


the bill that it should be so amended. 


Mr. BROWN. It is intended just as in any other department to in 
clude all the subordinate officers. 

Mr. MORRILL. Doesit include those gentlemen who have charge of 
the cuspidors? [Laughter]. 

Mr. BROWN. It includes all who are subordinate officers and em 
ployés of the Senate and House. 

Mr. HAWLEY. Then this is to be the only Department in the Gov 
ernment where all the subordinates are included in the examination 
It is not done anywhere else. It applies to clerkships elsewhere 

Mr. MORGAN. Iam not willing to admit the power of the House of 
Representatives over the officers of this body in any sense, nor do I 
think it is proper for the Senate to exercise any jurisdiction over the offi- 
cers or employés of the House. Each House has always had at least the 
traditional right, if not the constitutional right, to judge of the qual- 
ifications, &c., of its own employés. I think the amendment proposed 
by the Senator from Georgia would merely have the effect to disturb 
that without bringing any good. I shall therefore vote against the 
amendment. 

The PRESIDING OFFICER. The question is on the amendment of 
the Senator trom Georgia. Those in favor of the amendment will say 
‘‘ay,’’ the contrary ‘‘no.’’ [Putting the question.] The noes seem 
to have it. 

Mr. BROWN. I desire the yeas and nays. 

The PRESIDING OFFICER. The yeas and nays were not ordered. 

Mr. BROWN. I ask Senators to give me the yeas and nays on the 
amendment. [‘‘ No!’ ‘‘ No!” 

The PRESIDING OFFICER. Is there a second to the demand for 
the yeas and nays? [A pause.] The call is not seconded. 


Mr. BROWN. I trust the Chair will not announce the decision vet. 
I can understand very well now the motives of the Senators on the other 
side. The order is to laugh this thing out because one-half the em 
ployés here or more are Democrats. In the Departments where all the 
employés are Republicans this is a good measure and very appropriate; 
but whenever it comes to a locality or Department where the Democrats 
have a reasonable share, then it is a very nice thing on the other side, 
and they will not even give me the yeas and nays. 

Mr. ANTHONY. The Constitution gives to each House the power 
to elect its own officers. [‘‘ Question !’’] 

The PRESIDING OFFICER. The Chair has decided the question 
The amendment is rejected. 

Mr. MORGAN. I move to add as an additional section to the bill the 
| following: 

Sec. —. That no recommendation of any person who shall apply for office or 
place under the provisions of this act which may be given by any Senator or 
member of the House of Representatives shall be received or considered by any 
person concerned in making any examination, employment, or appointment 
under this act, unless the opinion or statement of such Senator or Representa 
tive is first asked, in writing, by one or more of the officers or persons engaged 
in making such examination or appointment. 

Mr. MILLER, of New York. I suggest to the Senator from Alabama 
to strike out the second part of the amendment 

Mr. MORGAN. I have not heard any objection to the second part. 

Mr. HAWLEY. Ido not think the commissioners will have any 
need to make a request of that kind. I would just as lief vote for the 
first part of it and make it simply provide that no such recommenda- 
| tion shall be given. I suggest to the Senator to strike out the second 
part. 

Mr. MORGAN. It only makes it stronger, but I will strike out all 
toacecommodate the opinion expressed on the 





other side. 
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The PRESIDING OFFICER. The amendment will be so modified. 

Mr. BROWN. When this matter was first mentioned I thought the 
Senator from Alabama was right, and I should then have voted for his 
proposition. I do not now think he is. We are here, it is true, as the 
representatives of States and of people; we are here to serve our con- 
stituents; and while it would be a very great relief, I admit, to all the 
Senators and all the Representatives to take entirely out of their hands 
everything that has any connection with these appointments, yet on 
reflection I think we have no right to raise any such barrier between 
ourselves and our constituents. They send us here to represent them 
and their interests, and some of them are as much interested in trying 
to get positions here as we were in trying to be elected here. As the 
Senator from North Carolina [Mr. RANSOM] suggests to me, many o1 
us would not be here without their aid many a time. When they come 
here and ask us to recommend them, and we put ourselves to a little 
trouble to accommodate them at one of the Departments, I am unwill- 
ing, as one representative in the Senate, to raise a barrier and say, 
‘“No, I cannot; you are my constituent, it is true; this examining 
board here is composed of men before whom you can stand no chance; 
you are cut off from anything like a chance; you are from a distance 
and you are a stranger, but still Ican do nothing for you. I am from 
your State, but the law says I shall not serve you in this matter; that 
1 shall not help; that I shall not take any part to try to accommodate 
you or get youa place.’’ Ido not think we had better enact a law 
that destroys the necessary association and mutual service that exists 
between representative and constituent. 

Mr. MORGAN. So far as Iam personally concerned I am willing 
to put myself to any trouble for the sake of my constituents. I am 
willing to do anything in behalf of my constituents that was implied 
in the commission which I received from the State of Alabama. I was 
elected here, as I understand it, as a legislator, and not as a broker or 
commissioner or an importuner to get offices, and particularly small 
appointments, for any people. 

When I came to the Senate of the United States I had no patronage; 
I have none now; and it has been a consolation to me since I have been 
here that I have not been subjected, in the Senatorial capacity which I 
have the honor to hold, to those humble and, I may say, low duties 
which are expected and required of men in the exercise of influence and 
patronage. 

If any one thing more than another has poisoned the public service 
in this country it has been the unworthy intrusion of men in high leg- 
islative station upon the heads of Departments and bureaus to influence 
them, contrary to their judgment and their conscience and their sense 
of right, to crowd their clients into office. A Senator who is followed 
by a train of importunate clients in whose behalf he is expected to ex- 
tend his Senatorial influence to overawe or to ride down or overpersuade 
the officers of the Government of the United States in the selection of 
the agents to discharge the duties of the ordinary civil service, is a man 
who has stepped outside of the circle of his duty, and he has dishonored 
the older traditions of this great and august body. 

“here was a time when Senators disdained to exercise such power as 
this, and I would to God it could return upon us again, not merely for 
the convenience that it would afford us of escaping from importunity, 
but because it would enable us to look calmly and quietly upon the 
conduct of the officials of this country, who could not plead when dere- 
lictions oceurred that they were driven and ‘‘ bulldozed,’’ if I may 
use that expression in this connection, by the influence of importunate 
Senators to do things that they did not mean to do. 

Sir, I can go to the head of any Department, bureau, or division in 
this Government and put every officer there upon answer in respect of 
the influence for evil that Senators and Representatives are continually 
exerting, unconsciously I will admit, unwittingly I believe, but the in- 
fluence for evil that they are exerting, and those gentlemen will tell 
me that the civil service of this Government has been more obstructed, 
more warped, and more perverted by this influence than by all other 
considerations put together, 

We are here making loud-mouthed complaints about the corruption 
of the civil service, about its being overburdened with employés. We 
find, according to the report which is before us, that sometimes twenty 
men are employed as messengers to do the work of one. Who have been 
responsible for these excessive appointments? Not the heads of divis- 
ions or of bureaus or of Departments, but Senators and members of the 
House who desire to strengthen their own influence in their districts 
and in their States by foisting men upon the public Treasury who are 
not rendering any service to the Government, and they have almost 
compelled these officials to yield to them in making these appointments. 

When we are reproaching other people for their interference unwisely 
and improperly in respectof the public service, let us see what our own 
conduct has been and what it is likely to be. I for one am for putting 
up a barricade that no Senator will dare to pass over in respect of this 
thing of becoming the advocate of his clientage before the different De- 
partments. I have myself always refused to go in company with any 
person whatsoever before any head ofa Department to make a solicitation 
or a representation in regard to an office that was being sought, I have 
ulways refused to do it, and I have found myself more respected by the 
Departments, and more respected by my friends, when I have firmly 
stood upon my ground in that particular 


Mr. JONES, of Florida. Is not that a sufficient safeguard with re- 
spect to other Senators ? 

Mr. MORGAN. It has not so proved. 

Mr. FRYE. Allow me to ask the Senator a question. 

Mr. MORGAN. Certainly. 

Mr. FRYE. Is the Senator not willing to accord to Senators and 
Representatives in Congress the credit of having been to the Departments 
from good nature and the desire to assist unfortunate people rather than 
from any purpose to strengthen themselves politically ? 

Mr. MORGAN. That, I dare say, is the case in ninety-nine cases out 
of a hundred, perhaps. Still there are men who go for the purpose of 
strengthening themselves, who go forthe purpose of saying to their con- 
stituents at home, ‘‘ Behold what a list of appointees I have got in the 
Government in Washington city; look whata band of followers I have 
rewarded for their fidelity to me.’’ 

The public offices in the United States are in no sense a part of the 
patronage to be wielded by Senators or Representatives. The appoint- 
ing power under the Constitution of the United States is confided to the 
executive department of this Government, and any Senator who un- 
dertakes to intrude upon that appointing power so as to use his Sena- 
torial influence to cause an appointment to be made through that agency 
and on that account which perhaps otherwise would not be made and 
which certainly in many cases would never have been made, steps out- 
side of the constitutional duty imposed upon him by the instrument 
which we are all sworn to support. There are hundreds of men and 
women in this town in the different Departments who are supernumer- 
aries, and who are retained in their places because the chiefs of divisions 
and of bureaus do not find themselves at liberty to disappoint their per- 
sonal friends or their political friends by removing them. 

Let us have a civil service here that is without the apprehension of 
being overawed and warped by influences like these. Here are at least 
two honorable gentlemen who have been in charge of the Treasury De- 
partment of the United States. Without having conversed with them 
on this subject I will venture to lay the matter before them in verifica- 
tion of the remarks I have made this evening if they choose to speak 
about it. I dare say that each of the former Secretaries of the Treasury 
who is now upon this floor will bear me out in saying that the very 
worst embarrassments that they have had to encounter in the proper 
administration of the civil service in that great Department of this Gov- 
ernment have arisen because of the unauthorized and improper influ- 
ence brought to bear by members of both Houses upon the Department. 

Mr. JONES, of Florida. Mr. President, I appreciate much that has 
been said by the Senator from Alabama in regard to this matter, and I 
am glad to find he has got really into the line of civil-service reform. 

Mr. MORGAN. I will say that I have never opposed the genuine 
article; it is only some shams that I have opposed. 

Mr. JONES, of Florida. But I do not regard this as a thing that 
requires any legislative enactment. I think this is a matter which 
ought to be left entirely to the honor and good j ent and discretion 
of Senators and Representatives. Ido not think we have arrived at 
that point when we need penal enactment to be directed against Sena- 
tors of the United States. Ifa man from my State should find his way 
to Washington city and go before a board of examiners to be examined 
for office under this bill and should call upon me, his representative, 
to speak for his personal character, I do not think there would be any- 
thing inconsistent with a pure civil-service system or a high regard 
public duty if I should aid him. 

I know that divisions of offices have been made, and offices have been 
given to Senators by the Departments; but that is another thing. I am 
not one of those Senators who have been fortunate enough to receive 
reward or favors of that description. There is not to-day in any De- 
partment of the Government a single employé who is held by my influ- 


ment or a prohibitory clause in a bill of this kind against a Senator of 
the United States. It is undignified. We gentlemen occupying posi- 
tions on this floor ought to be able to regulate our conduct toward 
those who are behind us outside of penal statutes. If we can not do 
so we are not fit to be here. The Senator from Alabama said that he 
was able to conduct himself with respect to this matter, that he had the 
approval of his own conscience, and that he had not been in the habit 
of going to the Departments. I do not know who of my brethren here 
have been in the habit of doing this thing. 

While from the beginning I have been an open and sincere advocate 
of this bill, I am opposed to this amendment, and I am glad to be able 
to concur with my friend from Georgia in regard to the view he has 
taken in this matter. 

While I am on my feet I wish to say a few words with respect to the 
provisions of this bill. Itmust be obvious to everybody who has studied 
this bill that it applies chiefly to employments here in Washington city, 
and that so far as the Southern country is concerned, notwithstanding 
all that was said by the Senator from Indiana [Mr. VooRHEES], who 
spoke a while , and who was so ably replied to by my friend from 
South Carolina [Mr. BUTLER], there is not an important political ap- 
pointment in that region that can possibly be affected by the provisions 
of the bill. 

Mr. JONAS. It applies to the custom-house and the post-office in 
| the city of New Orleans. 





ence; and I do not think it is decent or = to impose a penal enact- - 
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Mr. JONES, of Florida. It may possibly affect New Orleans, where 
there are more than fifty employés in the custom-house; but that is the | 
only point in the South. Noappointment that is made by nomination 
of the President and confirmation by the Senate is affected by the pro- | 
visions of this bill. 

Notwithstanding the report that my honorable friend has read, I have 
said repeatedly in vindication of my own opinion with respect to this 
measure that the power of the President to remove from oflice was not 
and could not be affected by it, and I stand upon that ground yet. | 

Mr. VOORHEES. Will the Senator allow me to call his attention to | 

e of the report, and then perhaps he may answer the report? | 

Mr. JONES, of Florida. I would rather go on, if the Senator will 
permit me. In regard to the report I will say to the Senator and to 
the Senate and to the country that so far as the great constitutional 
question is involved here the report does not weigh one feather’s weight | 
with me. Iam here, and I am voting in my character as a Senator of 
the United States with a knowledge of what the Constitution of the 
country means, and I do not intend to have my public conduct regu- 
lated by a report to this body when it comes to a question of that kind. 


a —— 


spirit of kindness which the Senator from Maine [Mr. Fryr] referred 
to a while ago, I have tried in my humble way to serve them, but was 
not generally successful. 

I have supported this bill in the spirit which has been manifested by 
my distinguished friend from South Carolina [Mr. BurLer], and I be 
lieve thatif itis passed and carried into effect it will prove to be abless 
ing to this country and will relieve public men of the very unpleasant 


| duty which has been alluded to by my distinguished friend trom Ala 


bama [Mr. MorGAN]. 

Mr. MILLER, of California. Mr. President, I am in favor of the 
amendment of the Senator from Alabama [Mr. MORGAN]. The only 
fault I have to find with it is that it does not go quite far enough. It 
simply provides that the board of examiners shall not take notice of any 
recommendation or requests from Senators or members of the House 
They are left free to make such recommendation or request or solicita 
tion, and it is left to the boards of examiners to reject it. I think we 
can arrive at the same end in a better way by an amendment which I will 
propose in lieu of the amendment of the Senator from Alabama. I will 
not discuss this question, agreeing fully and entirely with all he said in 


I think I know my duty, and I say that it is not within the power of | respect of the evils which now exist in our methods of appointment. 1 


any committee of this body or of the body itself to take away from the 
President of this country one particle of that great power which has 
been lodged in his hands by the fundamental law of the Union. Had 
I thought that this bill could have done that, and did I think now that 
the bill affected in any degree the power of the President to control 
appointments and to make removals, I say in the presence of the hon- 
orable gentlemen who reported it that it would not receive my vote. 
So far as the appointments in the Departments are concerned, I wish 
to say, that up to a very recent period the section of country from which 
I come took no interest in those Departments, and if an interest has 


think that nearly all the evils whichcome into our civil service come in 
this way, by the solicitation, the recommendation, and the request of 
members of Congress for the appointment of their friends and follow 
ers. What iscommonly called ‘*bossism’’ comes trom this practice. I 
am heartily in sympathy with the amendment, and I submit as a sub 
stitute for it what I send to the Chair. 

The PRESIDING OFFICER. The amendment of the Senator from 
California will be read. 

The ACTING SECRETARY. It is proposed to insert the following in 
lieu of Mr. MORGAN’S amendment: 





been taken of recent days it has been due to the bad example that has 
been set by our political adversaries. During the forty years or more 
of Democratic control in this country such a thing as representation 
from any Democratic State in the Treasury Department or in the Inte- 


rior Department in any of the great centers of official patronage and | 
life in Washington never was heard of. I will venture tosay that from | 


the time of the inauguration of Mr. Jefferson in 1801 down to the time 
when Mr. Buchanan gave up the reins of power such a thing as a rep- 
resentative of the Democratic party from any of the Statesof the South 
in one of the Departments in Washington was not heard of, and that 
Senators and Representatives from those States were never called upon 
to make recommendations for such a class of insignificant officials. 

I am for going back to the methods of the past. If there is any vir- 
tue in this bill it is because it tends to carry us back to the observance 
of those principles which prevailed in the days gone by. The same can 
be said with respect to the Whig party, for I want to do justice to all. 

Mr. SHERMAN. If my friend will allow me, my experience goes 
back into Democratic times, and I say to him that I shall vote for this 
proposition to prevent Senators and Members from asking for office, and 
especially for subordinate patronage in the Departments, but let me tell 
him that this habit of controlling appointments from States and districts 
existed long before the Republican party cameintobeing. It wasin full 
force when I first came to Congress, when all the Departments of the Gov- 
ernment were controlled by the Democrats, and Democratic members 
claimed the same right to control the patronage in their respective dis- 
tricts and Senators in their States that has been exercised since by the 
Republican party. 

So the Senator must be mistaken. It may be in regard to his own 
State, which is far distant from the capital and which has a compara- 
tively small population, that that did not exist so as to attract his at- 
tention ; but I know that in Ohio and in other States my Democratic 
colleagues always exercised the same power, if you may call it a power, 
at least the same influence in controlling subordinate patronage in the 
Departments that has been done during Republican administration. 

Mr. JONES, of Florida. I think the Senator from Ohio misappre- 
hended what I said. 

Mr. SHERMAN. Perhaps I did. 

Mr. JONES, of Florida. I do not deny that Senators and Represent- 
atives in Democratic times exercised their official influence in securing 
Federal appointments in their respective States. 

Mr. SHERMAN. And in the Departments here too. 

Mr. JONES, of Florida. It isanewthingto me. Although I knew 
but little of the public life of that time, in conversation with public 
men of that period, especially from the South, they have said that it 
was an unheard-of thing for any man to come up here from the South 
and ask that he be put into position in the Treasury Department or the 
Interior Department because he was from Florida or South Carolina or 
Alabama. What I say is that this thing is of comparative recent origin; 
and I think, so far at least as the section of country of which I speak 
is concerned, I am entirely correct. I am not, of course, able to speak 


It shall be unlawful for any Senator or member of the House of Representa 
tives to make recommendation to any board of examiners of any person whe 
shall apply for office or place under the provisions of this act, or to request or 
solicit the employment or appointment of any such applicant. 

Mr. SHERMAN. I suggest that after the words ‘‘ board of exam 
iners ’’ the words ‘‘ or heads of Departments’ should be inserted, be 
cause after the examiners have passed upon the matter the appointment 
must be made by the head of the Department. 

Mr. MILLER, of California. I was about to include that, but when 
I took the floor I did not have time to insert it. [ was going to include 
it, and shall be glad to insert it now. 

The PRESIDING OFFICER. The proposed substitute will be se 
modified. 

Mr. JONES, of Florida. I ask the Senator from California what he 
means by the term ‘‘unlawful?’’ What does it carry with it? 

Mr. MILLER, of California. It means that it would be a violation of 
law to make any such solicitation or request or recommendation. The 
object is to make it infamous, if you please, disrespectful, for a mem- 
ber of the House or of the Senate to engage in the practice of making 
these recommendations and solicitations and requests. I do not apply 
any penalty, because it will be left to the House and to the Senate to 
apply such remedies as they may think proper if the rule should be 
adopted. I apprehend that no gentleman who is elected to the Senate 
or to the House, with such a law as this upon the statute-book, would 
ever give any such recommendation or make any such request. It would 
make it easy for him to refuse to do it. 

Mr. JONES, of Florida. If the bill goes into operation in its present 
terms I really can not see the necessity of the amendment. If the exam 
ining board discharges its duty faithfully to the public, as I presume it 
will, I do not think that the recommendation of a Senator or Member 
ought to weigh a feather’s weight. 

Mr. ALLISON. The Senator will allow me to say that under the 
bill as it stands now there is a wide range of selection after the board 
shall have made the examination—a selection among all those passing 
an examination between the grades 70 and 100 as I previously stated 
Of course if some provision is not inserted, Senators and Members will 
be expected to endeavor to influence the heads of Departments to select 
A B rather than C D from the number. If it were provided in the 
bill, as I think it ought ww be provided, that the man who stands best 
in the examination shall be appointed, then I agree with the Senator 
from Florida that there could be no influence exercised; but as it stands 
now there is a wide range of selection. 

| Mr. BLAIR. Mr. President, I have not been long in public lite; yet 
| while I have been in public life I have belonged to the majority, and have 
| had occasion in the discharge of what I have supposed to be my duties 

to visit occasionally the heads of the Departments. I have made ree- 

ommendations of my constituents for appointments to be made, to the 
| heads of Departments. I have never myself exercised the slightest un 
| due pressure upon any head of a Department or any individual having 
| influence or control in the making of appointments. km no instance 











for the Senator’s State—the practice there may have been otherwise— | whatever have I done that, nor has the practice come to my knowledge. 


but so far as the region of country from which I come is concerned I 


I do not believe it exists to anything like the reprehensible degree in 


do not remember in the early days before the war a single man coming | which it is represented here upon the floor to exist 


here from my State and claiming as a matter of right that he should be 


However that may be, I am not, at least with my present view of 


recognized as its representative in any of the Departments. Applica- | the matter, disposed to favor either the amendment of the Senator from 
tions have time and again been made to me, and in the exercise of that Alabamaor the substitute proposed for that amendment by the Senator 
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from California. We have by the different estimates that are stated | 
upon this floor from 100,000 to 200,000 public executive officers in the 
United States. Of course they wield a tremendous power, and we have 
the words of Webster which come to us, that in all ages it has been the 
struggle of mankind to wrest liberty from the grasp of executive power. 
Ifere comes an amendment which proposes to divide the power which 
now rests partially in the hands of the President, partially in the hands 
of the heads of Departments, partially, as it has been distributed by 
custom, in the people of the United States as represented by their Sena- 
tors and their Representatives, and it may be by some other subordi- 
nate officials; so that this executive power is really at present very 
much more distributed throughout the whole extent of the country, 
concentrating, so to speak, this dangerous power in the hands of three 
hundred, five hundred, or six hundred individuals scattered all over 
the land instead of being vested exclusively in the hands of the Presi- 
dent and the heads of Departments. 

It is not an unknown thing that heads of Departments have exercised 
their power in a way dangerous to the liberties of the people. I have 
heard it said that Secretaries of the Treasury and other prominent heads 
of Departments in Washington have made use of their patronage even 
in bad faith toward their supposed chief, the President, and through 
the exercise of their power, as it has been hitherto, they have under- 
taken to seck to obtain a nomination to the Presidency and to control 
those subordinate officials who were appointed indirectly by them and 
whose force was thus distributed in various portions of the country. 
There have been abuses of that kind, of which we have heard quite as 
much as we have heard of the condemnation of conduct on the part of 
members of the House and of the Senate. 

Here is a proposition to concentrate in the hands of any head of a De- 
partment tenfold more power than he has had hitherto, and I say that I 
believe it is a mostdangerous proposition. I believe that the executive 
power isalready sufficiently concentrated. There is too much in the hands 
of the President; there is more than there should be in the hands of any 
head ofa Department in the city of Washington at the present time; and 
having discharged my duty hitherto, and proposing to discharge my duty 
hereafter in a manner worthy of the Senate, so far as I comprehend it, in 
this as in every other regard, I do not propose here by my silence to add 
to that power and to the prospectively dangerous exercise of power on 
the part of any head of a Department whatever in this Government. 

I think this foolishness has gone far enough. I think it is time that 
somebody should present some other aspect of this question. If the 
Congress of the United States, if the dominant party of the United 
States is thus devoid of responsibility, if it has been thus criminal in 
its conduct hitherto, let the people of the country turn it out and set 
the majority somewhere else, and give a new class and a cleaner class 
of public servants the privilege and duty of exercising the powers which 
we have exercised hitherto. But because there have been abuses, if 
there have been abuses, on the part of members of the House and Senate, 

I am not willing to assist in the enactment of a law which shall add 
tenfold more, as I believe, to the dangers to be apprehended in another 
direction. 

Mr. HAWLEY. Mr. President, I am very sorry to rise, but I fear 
we may ‘» ied into mistakes in this hasty legislation. The objections 
male by the Senator from New Hampshire [ Mr. BLAIR] and the Senator 
from Florida [Mr. JongEs] I think do apply in some degree to the amend- 
ment offered by the Senator from California [Mr. MILLER], because it 
says in substance that no Congressman shall give recommendations, &c. 
If I give a recommendation to a young man going West, establishing 
to the best of my ability his good moral and mental character, and he 
carries it to some of these Departments to be used, I am in no proper 
sense to be attacked for that; and yet I should be liable undoubtedly 
by reason of it to be charged with a violation of the proposed law in 
influencing political patronage. 

The amendment offered by the Senator from Alabama, as modified, 
it seems to me goes far enough for the purpose of this bill, and is en- 
tirely clear and sensible, because it says that no examiner shall receive 
any such recommendations or papas. It does not intimate that the 
Congressman would send such papers to the examiners. I am sure the 
good sense of members of Congress in both branches would keep them 
from sending under those cireumstances any recommendation. It does 
not imply that they shall do so, but it says that no recommendation 
given to anybody by anybody shall be received; that no recommenda- 
tion to have a young man made the cashier of a bank, if you please, 
shall be carried to or laid before these examiners. I think it is a very 
wise amendment. 

Mr. JONES, of Florida. 
me to ask him a question? 

Mr. HAWLEY. Certainly. 

Mr. JONES, of Florida. Does the Senator think it possible that 
wnxier a bill of this kind, where the appointment is to be made under 
a competitive examination respecting the merits of the applicants, a 
Senator of the United States or an intelligent member of the other 
House would be likely to send recommendations such as he now sends 
where the appointment is made without regard to such things? 

Mr. HAWLEY. That is just what I said; I do not think he would. 
But if he had given a recommendation to have a young man made the 


Will the Senator from Connecticut permit 


cashier of a bank, the young man might carry that paper right over to 
the examiners, and the amendment of the Senator from Alabama saye 
that the examiners shall not have anything of the kind before them. 

Mr. JONES, of Florida. Now, under the present system we know 
these appointments are made for political considerations and because the 
applicants call on their political representatives here to recommend 
them; but where, as proposed, the entire system is changed and they go 
before a board of examiners, it seems to me that a Senator of the United 
States who would recommend to a board of examiners the appointment 
or the selection of any political friend of his under such circumstances, 
instead of being a fit person for membership in this body would be a fit 
subject to be sent to a lunatic asylum. 

The PRESIDING OFFICER. The question is on the amendment of 
the Senator from California [Mr. MILLER] to the amendment of the Sen- 
ator from Alabama [Mr. MorGay]. 

The amendment to the amendment was rejected. 

The PRESIDINGOFFICER. Thequestion recurson theamendment 
offered by the Senator from Alabama | Mr. MorGAN]. 

Mr. VOORHEES. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. VOORHEES. Iam not going to detain the Senate by talking. 
This amendment I understand to be one to make it unlawful for a Sen- 
ator or member of Congress to recommend one of his constituents for 
appointment under the Government. 

Mr. MORGAN. I beg to say to the Senator from Indiana that was 
the amendment offered by the Senator from California, which has been 
rejected. 

Mr. VOORHEES. Then let the amendment of the Senator from Ala- 
bama be read at the desk. 

Mr. HOAR. As I understand it this amendment simply says that 
where three commissioners are charged to ascertain on a competitive 
examination a man’s fitness they shal] not receive a recommendation 
from any official. 

Mr. VOORHEES. Let it be read. 

The Acting Secretary read as follows: 

Src, —. That no recommendation of any anes who shall apply for office or 
place under the provisions of this act which may be given by aay Senator or 
member of the House of Representatives shall be received or considered by any 
person concerned in making any examination, employment, or appointment 
under this act. 

Mr. VOORHEES. Other Senators can do as they choose and can 
vote as they wish to curtail their own liberty on this subject. I shall 
retain in my own person the right to do as I please upon that subject ° 
as upon all others; and if any good man or good woman from Indiana 
should ask me to recommend him or her to anybody or anywhere, and 
I thought he or she was worthy of that recommendation, I should hold 
it right to make it for him or her. I shall therefore vote against this 
amendment upon which the yeas and nays have been ordered. 

The yeas and nays were taken. 

Mr. VEST. Ihavea general pair with the Senator from Kansas [ Mr. 
PLuMB]. I suppose there is nothing political in this question, and 
therefore I vote ‘‘nay.’’ 

The result was announced—yeas 21, nays 26; as follows: 


YEAS—21. 
Anthony, Miller of N. Y., 
iw, 
Butler, 
Cameron of Pa., 
Davis of Ill., 
Edmunds, 


Frye, 
George, 
Harrison, 
Hawley, 
Hoar, 

Miller of Cal., 


NAYS—26. 


Vance 
Van Wyck, 
Windom. 


Aldrich, 
Allison, 
Ba 


yard, 
Blair, 


Brown, 
Xameron of Wis., 
Chilcott, 


Sone’ 0 f Florida 
Tr, ones of Flo ‘ 

Devi ot W.Va., Lamar 

Garland, 

Gorman 

Hill, 

Jackson, 


Beck, 
Call, 
Camden, 
Cockrell, 
Dawes, 
Fair, 


Plumb, 
Sy 
Sawyer, 
Sewell 
Walke 


Grover, 
Hale 
Ham: 
Ingalls, 

Farley, Johnston, 

Ferry, Jones of Nevada, 
So the amendment was rejected. 
Mr. BROWN. When the amendment offered by the Senator from 

Iowa [Mr. ALLISON] was under consideration the Senate by a very de- 

cided vote struck out that portion of it which related to promotions from 

a lower to a higher grade and left it open to general competition on the 

part of all to fill the vacancies in the different grades. I presume that 

is what is still intended; but as the amendment of the Senator from Iowa 
was not adopted and this provision is still in the original bill, I move to 
strike out lines 30 and 31 of section 2, on page 4. The language is: 
Fifth, that promotions shall be from the lower grades to the higher on the basis 
of merit and competition. 
Mr. HARRISON. I desire to suggest to the Senator from Georgia 
| whether this provision which he moves to strike out would not be 


. 
nm, ’ 
r. 


Maxey, 
Mitchell, 
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brought into harmony with the bill as it stands now by 9 change of | The PRESIDING OFFICER. The Chair will order that to be done 
phraseology, so as to read: | by the Secretary. . 

That promotions from the lower grades to the higher shall be on the basis | Mr. HAWLEY . 1 wish to offer the amendment to which reference 
of merit and competition. was made a few minutes ago, which I was instructed to offer by the Com- 

Simply that where such a promotion is made it shall be upon that | mittee on Civil Service and Retrenchment, to add four sections to the 

is. | bill. I send it to the desk. 
Mr. BROWN. I object to any grading in the matter. Whenever | The Acting Secretary read as follows 
you speak of a promotion from one grade to another it would seem to | bag . zene edad gpg ree . or Busaiacial pe ge of the Con 
“ . . oy . a ,|& ess, or Senator, hepresentative, or legate elect, or any olficer or employe o 
imply that nobody who did not occupy one of the grades could have the either of said Houses, and no executive, judicial, military, or navel a ms ot the 
romotion rould be true. desire, therefore, nited States, and no clerk or employé of any department, branch, or bureau of 
Pp tion to fill the place, and that would bet ld theret | U i i ler} p! y de} 4 
to say that whenever there is a vacancy to be tilled it shall be done by | o a - ee or aoe service of the United ata shall, 
° es - -1 bd = ea . i x a 5 Me directly o nairectiy, solciilor receive, or be in any manner concerned in solicit 
competition. I move to strike out the words, as I think that is the be st ing or receiving, any assessment, subscription, or contribution for any political 
way of getting rid of the question, and let these places fall under the | purpose whatever, from any officer, clerk, or employé of the United States, or 
provisions about competitive examinations. oy Lay apt ng - ota mane - ——. ony person 1 ae ing any 
* s Sale yo SOL pe elion Tron Moneys derive : -) ‘asur ) . it 

Mr. HARRISON. If my suggestion is not accepted I move to amend | Staten) PS ee ee ee 
by striking out the words ‘‘shall be’’ where they appear in line 30; so Sec. 9. That no person shall, in any room or building occupied in the discharge 
as to read: of official duties by any officer or employé of the United States mentioned in 

this act, solicit, in any manner whatever, or receive any contribution of mon 

Fifth. That promotions from the lower grades to the higher, or any other thing of value for any political purpose whater er ee ee 
and insert ‘‘shall be’’ at that point. Src, 10, No officer or employé of the United States mentioned in this act shal 

: : “ | discharge or promote or degrade or in any manner change the official rank or 

Shall be on the basis of merit and competition. compensation of any other officer or employé, or promise or threaten so to do 

I think that brings it into harmony with the bill. ee oe es make any contribution of money or 
: . 7) Eat . ‘ -} B i rio y politics , OSC, 

Mr. BROWN. I object to the word ** promot ion. The very idea Sec. ll. That oe eatin A shall Se se violating any provision of the 
of promotion from one grade to another negatives the idea that those | three foregoing sections shall be deemed guilty of a misdemeanor, and shall, on 
not in the grade ean fill the place because they can not be promoted to | conviction thereof, be punished by a fine not exc eeding $5,000, or by imprison 

. mor : > Oo meet eet . agi... aoe ment for aterm not exceeding three years, or by such fine and imprisonment 
the place. It destroys the idea of competitive examinations w here every- | both, in the discretion of the court. 
body can alike compete. I hope, therefore, that the amendment of the 
Senator from Indiana will not be adopted. ; proposition and insert in place of those stricken out the following 

Mr. HARRISON. It does not have that effect at all. It simply pro- of , isges . 

J - - oF Sec. —. That the solicitation of money, property, or other thing of value by 
vides that where promotions are made, that is where a man occupying | any one of or from any executive officer, clerk, or employé of the United States 
a first-class clerkship seeks a second-class one, that promotion shall be | not being the head of a Department, or the giving by any such officer, or the r 
upon the basis of merit and competition pe Stes eee | ~—_ oer = ¢ any person of = such poe, voy rty, or 

Ps 4 - . other thing of value, for political purposes, or to advance the political interests 

Mr. BROWN. When vacancies are to be filled that might do. _ | of any person or party, is hereby prohibited. 

Mr. HOAR. I suggest to the Senator from Indiana to say ‘* where The PRESIDING OFFICER. 

s oa xq 9? | . . ‘ * 4) , 
promotions are made from lower grades. ae . | the Senator from Oregon [Mr. SLATER] to the amendment of the Sen 

The PRESIDING OFFICER. The amendment of the Senator from | ator from Connecticut [Mr. HAWLEY ]. 

Indiana takes precedence of the amendment of the Senator from Georgia. Mr. SLATER. It will be seen that my amendment takes the place 
The amendment of the Senator from Indiana will be read. , of the two first sections of the amendment proposed by the Senator from 
The ACTING SECRETARY. It is proposed to amend by transposing | Connecticut, and it will have the same penalty attached as is provided 
ae ms eae ee: iy RE : 
the words ‘‘shall be’’ and inserting them after the word ‘‘higher,”’ inline | jy Wis amendment. 
31; so as to make the clause read: The object of my amendment is simply to shut off the possibility of 

7. sed Peemnetions from the lower grades to the higher shall be on the | what are termed ‘‘ voluntary contributions.’’ It is under that plea that 
basis of merit, &c. > a , ‘ a door always is left open for assessments to come in. No statute can 

Mr. BROWN. If it is said that any action to fill a vacancy should | be framed that will be effective if that door is lett open. Take the pro- 
be by competition it would be one thing, but the very idea of promotion | visions of the amendment proposed by the Senator from Connecticut and 
from one grade to another excludes the idea of competition. what does it amount to? It prohibits all the officers who are supposed 
6 Mr. HARRISON. It is suggested to — that I insert after the word | to be liable to a provision of that kind from soliciting political contribu- 

promotions” the words ‘‘when made;’’ so os to read ‘‘promotions | tions; but you will find that the result will be simply to change the 
‘when made thom Ge lower % the higher grade. ‘ : ~ personnel of the committees that will secure contributions from the vari- 
wm. i esorate OFFICER. The Senator from Indiana modifies | ous officers of the Government. Take the second section of the amend- 

1s amendment. 


= d ment as proposed by the Senator from Connecticut and you close another 
Pg BROWN. I do not know that I quite understand the purport | avenue, but it will simply change the modus operandi of the proceeding. 
of it. 


et a ; Instead of being permitted to enter the various Departments and solicit 
Mr. HARRISON. So that the clause will read: contributions from Government oflicers, the committeemen will find or 


That promotions, when made, from the lower grades to the higher shall beon | hire a room near by; they will advertise in the press that the committee 
the basis of merit and competition. is organized and ready to receive contributions; and they will find abun- 

Mr. BROWN. I object tothe whole idea of promotion. Promotion | dant and ample means to bring it home to the clerks that unless their 
seems to carry with it theidea that they must go from one grade up to | names shall figure on the committee’s books with a fair subscription 
the other. I think this a very essential point. I differ with the Sen- | their positions will be insecure. The only way to prevent that will be 
ator from Indiana upon it. The very idea of promotion carries with it | by cutting off the privilege of these parties to give voluntary contribu 
the idea that they are to be in one grade and step up to another grade | tions. I think there can be no question of the right of Congress to do 
on an examination. You ought to leave something that gives an out- | this, because we have a right to aflix to the taking of an office a condi 
side person the right to come in and compete. It would be held in | tion which the official must comply with. 
practice, I have no doubt, that only those who were the subjects of pro- Mr. HAWLEY. In no respect, I submit, is the amendment offered 
motions could engage in the competitive examination. The Senator | by the Senator from Oregon equal to the amendment I have proposed, 
from Illinois suggests to me a modification and I would agree to it if | and I am free to say that because I had the assistance of some of the 





Mr. SLATER. ‘I move to strike out the two first sections of that 


The question is on the amendment of 





he would say ‘‘ when appointments are made to fill vacancies.”’ very ablest men in this Congress in framing it. One fatal objection to 
Mr. LOGAN. Say ‘‘ when appointments are made from the lower | the amendment of the Senator from Oregon is just that one of which 
to the higher grades they shall be by merit.’’ he last spoke. It prohibits ‘‘ the giving by any such officer or the re 
Mr. BROWN. Why put in ‘‘lower”’ and ‘‘higher grades?’’ Why | ceiving from any such officer by.any person of any such money, prop 
not use some other language that leaves out the idea of promotion? erty, or other thing of value.’’ Toattemptto forbid any person in the 


Mr. PENDLETON. Strike it all out. United States, whether an officer, employé, or what not of the Govern 
Mr. BROWN. That is just what I propose. I think it is better to | ment, or a citizen of any rank or degree, from giving his own money 
strike itout. Then I hope the amendment of the Senator from Indiana | as he pleases, is something that this Senate and this House of Repre 
will be withdrawn or voted down, and let us strike out the clause. sentatives can not do; it is utterly beyond their power. If we were 
The PRESIDING OFFICER. The question is on the amendment | an absolute despotism, if we were nota government of limited powers, 
of the Senator from Indiana [Mr. HARRISON]. and we should undertake to do it, it would be the duty of every hon 
The amendment was rejected. orable man to resist it. After the employé of the Government or the 
The PRESIDING OFFICER. The question now is on the amend- | gardener in one of our own gardens has received his pay for his services 
ment of the Senator from Georgia [Mr. Brown ], to strike out the lines it is his to do with as he pleases; and if he, honestly attached to any 


indicated by him, namely: political party, chooses to subscribe some of it for the expense of a meet- 
ing or a banner or a speech or anything of that sort, he has a right to 
do it. 


Fifth, that promotions shall be from the lower grades to the higher on the basis 
of merit and competition, 


The amendment was to. The true doctrine on this subject in general, though it did not go be- 
Mr. HAWLEY. Now the numbers will be changed as a matter of | yond the immediate case, was exceedingly well laid down the other day 
course by the Supreme Court of the United States in the Curtis case. There 
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is no question whatever about our right to do that which is proposed in 
the amendment I have submitted. We have a right to say to all offi- 
cers and employés of the Government that they shall not solicit or take 
from each other anything for political purposes, for there come in ques- 
tion obvious considerations of public policy. We do not go an inch be- 
yond what we obviously have aright todo. We have aright to protect 
them. It is clear they are open to corruption the moment we permit 
such a practice. We are open to other abuses if we permit employés to 
levy and collect from each other. That we have a right to prohibit, and 
beyond that we ought not to go. 

i ought to have explained perhaps that the printed amendment offered 
by myself has been corrected in the offering, and that on page 2, in sec- 
tion 3, this clause, ‘‘ by reason of any vote such officer or employé has 
given or withheld, or may purpose to give or withhold, at any political 
election,’’ has been stricken out. Qn a moment’s thought it was seen 
that that came in conflict with what is universally admitted to be the 
right of a Chief Executive to make appointments in a certain branch 
of controlling offices in accordance with his own political faith. That 
he has a right to do, and he could not conduct the Government with- 
@ut it; he could not carry into effect the principles on which he was 
elected without it. That would have forbidden, as the draft origi- 
nally stood by an oversight, the President of the United States from 
changing his attorney-general from one party to another, or changing a 
foseign minister, or perhaps even changing a cabinet minister. So that 
part is withdrawn, and it now only forbids employés collecting from 
each other, and forbids persons going into the Government rooms and 
offices and there collecting money for political purposes, That is clearly 
a thing we have a right todo. Then it forbids degrading or discharg- 
ing a man for giving or not giving money. All three of these things 
are clearly within our legitimate function, but that which the Senator 
from Oregon proposes no Congress can do. 

Mr. JONES, of Florida. 1 think the principle of the amendment, so 
far as it goes, is good; but it is directed against what might be called a 
political offense; and in respect to political offenses I think that noth- 
ing can be more proper than to leave the whole subject open to the dis- 
cretion of the jury. If there is one thing that appears more correct 
than another, it is that those who are taken from ordinary life to judge 
of all the circumstances of an offense of this kindshould have the power 
to pass upon the whole case in this description of trials. This allows 
the jury to pass on the question of guilt. Of course it could not be dis- 
pensed with; the jury, I suppose, would have been got rid of if it could 
have been; they had to bring in the jury to pass upon the question of 
guilt or innocence; but then the question of punishment is left entirely 
to the court. 

Mr. FRYE. As we do with every other crime. 

Mr. JONES, of Florida. Oh, no. 

Mr. FRYE. I never heard of a different rule. 

Mr. JONES, of Florida. In the case of political offenses! think the 
whole question of punishment ought to be left tothe jury. Thesections 
are not numbered in my copy of this amendment, but the second sec- 
tion reads as follows: 

That no person shall, in any room or building occupied in the discharge of 
official duties by any officer or employé of the United States mentioned in this 
act, solicit, in any manner whatever, or receive any contribution of money or 
any other thing of value for any political purpose whatever. 

I say, without intending to cast any reflection upon anybody, that 
that section as it stands makes the locality or the particular place where 
this transaction occurred the gravamen of the crime. 

Mr. LOGAN. Oh, no; the intention of that is to keep persons from 

going into the Departments for such purposes. 
' Mr. JONES, of Florida. Well, now, that will notdo. TheSenator 
from Illinois is too good a lawyer not to know that. He knows that a 
man occupying an official relation to this Government when he reaches 
his boarding-house is in precisely the same position as when he occupies 
his place at his desk in the Treasury or the Interior Department. This 
idea of making the place where the transaction occurred the gravamen 
of this crime is the veriest sham that ever I have heard in this body: 
1 m ischarge 
offisial duttes by Hove pee alee Fay ited f why hes in oe 
act, solicit, in any manner whatever, or receive any contribution of money or 
any other thing of value for any political purpose whatever. 

Every employé after he leaves the Department may be approached 
and contributions may be levied upon him without violating the pro- 
visions of this section. 

Mr. LOGAN. Qh, no; the Senator is mistaken. Read the other 
soetions. 

Mr. JONES, of Florida. Why should this specify the place ? 

Mr. BECK. Il introduced a bill endeavoring to stop this abuse which, 
I think, would cover it, and the Judiciary Committee this morning re- 
ported a bill much stronger than this in that direction. Under this 
amendment of the Senator from Connecticut, while gentlemen on this 
floor and their colleagues on the cam committee could not come 
themselves into the rooms occupied by Government clerks in the 
Department buildings, they could send their private secretaries to the 
boarding-house of every clerk and let him know that in the morning he 
would be dismissed if he did not py: 

Mr. HOAR. That is not so at all. 








Mr. HAWLEY. Qui facit per alium, facit per se. The man whodid 
that could be convicted. 

Mr. HOAR. This amendment is exactly what the Judiciary Com- 
mittee reported, with one slight change, and it covers fully the case 
supposed by the Senator from Kentucky. 

r. JONES, of Florida. I will read the amendment, to show that 
my criticism of it is correct, that it makes the place where this solicita- 
tion takes place the gravamen of the offense: 

No officer or employé of the United States mentioned in this act shall discharge, 
or promote, or degrade, or in any manner change the official rank or compensa- 
tion of any other officer or employé, or promise or threaten so to do, by reason 
of any vote such officer or employé has given or withheld, or may propose to 
give or withhold, at any political election, or for giving or withholding, &c. 

I defy any lawyer in this body to find a case made out under this 
amendment unless it arises under this second section, and then it must 
have taken place in the official room where the employé is in the dis- 
charge of his duties; and after he leaves that room and goes to his board- 
ing-house or hotel he can be approached in perfect safety by any politi- 
cal agent, and this thing can be done and no conviction can take place 
for it. Now I propose an amendment: 

That no person shall, in any room or building occupied in the discharge of offi- 
cial duties by any officer or employé of the United States mentioned in this act 
or elsewhere. 

After the word ‘‘act’’ I propose to insert the words ‘‘ or elsewhere.’’ 

The PRESIDING OFFICER. There is an amendment to the amend- 
ment pending now. 

Mr. HAWLEY. I wish to call the attention of the Senator from 
Florida to what he has been doing, or rather what he has tried to do. 
I am sure he has not the slightest idea of what he is trying to do. 

Mr. JONES, of Florida. I have not tried to do much. 

Mr. HAWLEY. Wait a moment and I will show: 

That no person shall, in any room or building occupied &c., or elsewhere. 


That is to say, no person shall anywhere—we might as well make it 
so; that is what it is—no person shall anywhere ‘‘solicit in any manner 
whatever or receive any contribution of money or any other thing of 
value for any political purpose whatever.’’ Itissaying that Tom Smith 
and John Jones, who never heard of a Government office, shall not pass 
a paper to each other for a political subscription. I knew the Senator 
did not know what he was at. 

Mr. HOAR. I desire to propose an amendment which I am sure the 
Senator from Connecticut will accept. After the words ‘‘room or build- 
ing occupied in the discharge of official duties by any officer or employé 
of the United States mentioned in this act’’ I would add ‘“‘or in any 
navy-yard, fort, or arsenal.’’ 

Mr. HAWLEY. I believe that is already done. There is an exist- 
ing law in the act making appropriations for the naval service for the 
year ending June 30, 1868, which subjects an officer or employé of the 
Government to dismissal if he requires or requests a workingman ina 
navy-yard to pay any money for political purposes and prohibits the 
removal or discharge of a workingman for his political opinions. I 
have no objection, however, to adding those words. 

Mr. HOAR. The Senator from Kentucky will permit me to call his 
attention to a remark he just made. The first section of his amend- 
ment prohibits any officer of the United States from either directly or 
indirectly making these solicitations of any other officer or person re- 
ceiving compensation from the United States. So the case of a Senater 
sending his private secretary to the boarding-house of an employé is 
completely covered by the first section. ‘Then the second section pro- 
hibits anybody, no matter who he is, from making these solicitations 
in the United States official buildings. Now, I wantto add to that 
‘*navy-yard, fort, or arsenal.’’ The law cited by the Senator from Con- 
necticut only applies to official persons. I want to extend the exclusion 
to United States territory, navy-yards, forts, and arsenals. 

Mr. HAWLEY. I accept that amendment. I feel authorized to- 
accept it. 

The PRESIDENT pro tempore. The amendment will be so modified. 
The Senator from Florida moves to amend the text. 

Mr. JONES, of Florida. I did nothear the amendment of the Sena- 
tor from Massachusetts. 

Mr. HOAR. Itextended the buildings where solicitations are excluded 
so as to include navy-yards, forts, and arsenals. There isno objection to 
that, of course. 

The PRESIDENT pro tempore. The Senator from Florida moves to 
amend by adding the words ‘‘or elsewhere”’ after the word ‘‘act’’ in 
line 3 of the second section of fhe amendment of the Senator from 

icut. 

Mr. COKE. I suggest to the Senator from Florida that his amend 
ment would produce this condition of things, that a person not in a 
Government building, not a Government official, would be made liable 
to indictment. My understanding is that the Senator is not aiming to 
extend the operation of the act to persons whom the committee have 
come to the conclusion can not be engaged in the act. The first section 
applies only to official persons, and they are liable for making solicita- 
tions or receiving from Government employés anywhere political con- 
tributions. The second section is applicable to all persons, but is re- 
stricted to Government buildings. 
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Mr. JONES, of Florida. Why should that be? 

Mr.COKE. Itshould be unless you intend to make it a penal offense 
for anybody in the United States anywhere to do this thing, whether 
he be an official or not. 

Mr. JONES, of Florida. If it is wrong in a public building, ina 
fort or an arsenal or a navy-yard, it must be wrong elsewhere. But ac- 
cording to the Senator’s own reasoning if this act which the second sec- 
tion makes an offense in any room or building, fort, arsenal, or other 
public place, is wrong, then it ought to have the same moral qualities 


elsewhere that it has in the building, the fort, the arsenal, or the navy- | 


Mr.COKE. TheGovernment can control itsown buildings; the Gov- 


ernment canaix conditions to its own office-holders and oflicials. The | 


question is whether the Government can invade other buildings over 
which it hasnocontrol and can put conditions upon persons who are not 
officials as are the persons mentioned in the first section. 

Mr. JONES, of Florida. The question of jurisdiction relates to pub- 
lic patronage and support out of the General Government. It is to be 
presumed that we are legislating upon a Federal question, and wher- 
ever the Federal jurisdiction extends in a matter of this kind, it is co- 
extensive with the entire Union. If the arm of the Federal Govern- 
ment can protect the purity of the ballot-box or anything of that kind, 
I do not say it can go so far, but as far as it can go in this direction, its 
jurisdiction is coextensive with every foot of territory in the Unionand 
it is not confined to a fort, an arsenal, a dock-yard, or a room in the 
Treasury Department. 

Mr. COKE. I would ask the Senator from Florida if he claims for the 
Government of the United States the power to make it a penal offense 
for any civilian to solicit or receive from any officer of the United States 
or from any other citizen money for political purposes, legitimate cam- 
Paign purposes? “Aa * eles: 

Mr. JONES, of Florida. That is a subject that is very far-reaching. 

Mr. COKE. That question is one that must be answered before the 
amendment of the Senator from Florida can be pertinent or proper. 

Mr. JONES, of Florida. The provision here is: 

That no person shall, in any room or building occupied in the discharge of 
official duties by any officer or employé of the United States mentioned in this 
act, or in any navy-yard, fort, or arsenal, solicit in any manner whatever, or re- 
ceive any contribution of money or any other thing of value for any political 
purpose whatever. 

Now, I say to the Senator from Texas that the Government of the 
United States within any public building in Texas has no jurisdiction 
whatever more than it has over the soil upon which that public build- 
ing is erected. I say that in the case of a fort or arsenal it has no juris- 
diction whatever, unless an express relinquishment of jurisdiction on 
the part of the State has taken place. Take the case of a public build- 
ing in the State of my distinguished friend from Texas, the custom- 
house in Galveston; will it be pretended that this Government has any 
jurisdiction in that building more than it has outside of it? Then why 
this exception, unless it is intended to make this prohibition worthless, 


“no person shall, in any room or building occupied in the discharge of 


official duties by any oflicer or employ¢ of the United States mentioned 
in this act?”’ , 
The States are covered all over with public buildings of the United 


States, and in every case where a public building has been erected in | 


the States there is no Federal jurisdiction over it whatever, any more 
than there is in the soil outside of it or in every other building in the 
city where those public buildings stand. Why, therefore, should this 
restriction be made? Why should this be made an offense if it hap- 
pens to take place in the post-office at Galveston or at Austin or at any 
other town in Texas, and when the man is outside of that public build- 
ing if the same thing takes place it involves no element of crime at 
all? Thatisthe question. Is there any especial power in this Govern- 
ment to make that a crime when it happens in the custom-house in 
Galveston, in Pensacola, in New Orleans, or elsewhere in the Union? 
I say there is not, and no lawyer can show it. 
the law on this subject, because it fell to my lot a year or two ago to in- 
vestigate it thoroughly; and unless the State has expressly ceded her 
sovereign jurisdiction over the locality upon which the building is 
erected and has given up to this Government the sovereign power and 
authority, the State power exists there just the same as it does over the 
residence of my distinguished friend, and there is no especial authority 
in this Government to punish acts committed there. 

Mr. COKE. If the Senator from Florida will allow me, I have no 
controversy with him on the point he is speaking of now. I desire to 
state his amendment and I think it will strike him as it does me as a 
very extraordinary one: 

No person shall, in any room or building occupied in the discharge of official 
duties by any officer or employé of the United States mentioned in this act or 
elsewhere, solicit in any manner whatever, or receive any contribution of money 
or any other thing of value for any political purpose whatever. 

That no person in this building belonging to the Government, or else- 
where, shall solicit anything of value for any political purpose whatever ! 
You make by that amendment an enactment which embraces every 
man, woman, and child in the United States, whether officers of the 
Government of the United States or not, whether in or about a public 
building of the United States or not, and you make it a penal offense 





I know something of | Political assessments ought to be stopped. 
Ms a 





T 
for any one to ask or receive one single dollar for any political purpose, 
however legitimate it may be. 

Mr. PUGH. Is it not contined to Government employ¢s? 

Mr. COKE. No, it is not confined to Government employés. I am 
simply giving to the Senator from Florida what I take to be the technical 
and legal effect of his amendment if adopted. 

Mr. JONES, of Florida. The Senator can make his argument after 
I get through. I say that this section makes the place where the solici 
tation occurs the gravamen of the offense, and not the thing itself. 1 
say that the moral quality of the act ought to be tested not by the room 
| or the building where the act takes place, but by the act itself. 

Mr. COKE. I will state to the Senator from Florida that the first sex 
tion 

Mr. JONES, of Florida. I want to show the absurdity of this section 

Mr. COKE. The first section detines the offense and covers the en 
tire ground so far as Government officers are concerned. The next se« 
tion simply extends the operation of it by making it an offense when it 
occurs in a Government building. 

Mr. JONES, of Florida. I am not speaking of the first section 
This is a substantive, distinct matter, and I say that on the face of it 
it involves a legal absurdity, and in that shape I can not vote for it 
and my amendment was intended, if the Senator will permit me, t« 
illustrate the absurdity of it: 








That no person shall, in any room or building occupied in the discharge of 
official duties by any officer or employé of the United States mentioned in this 
act, solicit, in any manner whatever, or receive any contribution of money o1 
any other thing of value for any political purpose whatever. 

Why, sir, just think of it, that in a custom-house or a post-office, or in 
any public building in the Union, over which the Government has no 
more jurisdiction than it has over the residence of my distinguished 
friend from Texas or Georgia, it undertakes to make this solicitation a 
crime, while when the same parties are outside of the doors of the build 
ing and this act occurs it is entirely innocent. The moral qualities or 
the criminal qualities of the act are therefore determined, not by the 
act itself or its inherent iniquity, but because of the place where it 
happens to have occurred. That is as clear as legal reasoning can mak« 
a legal proposition. If this thing is done in the custom-house in Gal- 
veston, where the United States have no jurisdiction any more than 
| they have over your home or mine, the thing is a crime between the 
same parties under the same circumstances, while after they get out 
side of the doors of that custom-house the same act is entirely innocent 
| and eliminated from all criminal consequences. That is the whole of it 

I say if the jurisdiction of this Government is broad enough to go to 
this evil it is broad enough to strike it down everywhere where it may 
occur throughout the Union under the like circumstances. It doesnot 
depend, therefore, upon the room being occupied by an officer or em- 
ployé of the United States. That can not give you jurisdiction to leg- 
islate criminally unless you can go throughout the Union. But this 
section makes it an offense if the room is occupied by an officer or em- 
ployé of the United States; and if it is not, men can do just as they 
please. If it is wrong to solicit money for political purposes the rem- 
edy ought to go to the root of the evil, and you should make it a crime 
to do that thing anywhere. 

Mr. BECK. Mr. President, I have taken no part in this debate, and 
hoped that I should not be called upon to say a word in regard to the 
bill; but I happened to remark a little while ago that the amendment 
offered by the Senator from Connecticut did not reach the evil at all 
The executive committee of the present Congressional campaign commit 
tee of the Republican party of the United States is composed of dis 
tinguished Senators and Representatives. The Senator from Iowa [ Mr 
ALLISON], the Senator from Maine [Mr. HALE], and the Senator 
from Rhode Island [Mr. ALDRICH], are members, and among the com 
mittee are also distinguished members of the House of Representatives 
They admit by these provisions that what has been done in regard to 
T assume that at least. Now 
how do they propose to stop them? That they shall not be the execu- 
tive committee any longer, nor shall they solicit directly or indirectly 
from the employés of the United States any money or other thingof value; 
but they may each of them appoint their private secretaries in their 
places. The private secretaries of each of these gentlemen may be con 
stituted the executive committee for the United States; and they are not 
told by these gentlemen to go to all the Departments, but they are told to 
be kind enough to report who contributes and who does not, and theem- 
| ployés understand that just as well as if these gentlemen came to them 
| in person and made solicitation, that their places are in danger if they do 

not give the money demanded. 

There is nothing in this provision that prevents the executive com 
mittee of the Republican campaign committee from being composed to 
morrow of the private secretaries of the gentlemen who now compose it, 
and their doing to all the employ¢s of the Departments all that these 
| gentlemen can now do under their existing commission as the executive 
| committee. 
| Weare either in good faith endeavoring to reform the civil service o1 
we are not. Many things have occurredto make me believe that while 
the Senator from Ohio, theSenator from South Carolina, and other gen 
| tlemen are in good faith in believing that something should be done in 
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the right direction, the gentlemen of the Republican party, or a ma- 
jority of them, are not acting in good faith. When they voted down the 
amendment of the Senator from Alabama [Mr. PuGH] it was the most 
conclusive evidence, to my mind, that they did not intend in good faith 
to carry out the principle they profess to desire. 

Mr. LOGAN. Will the Senator allow me to call his attention to one 
point? The Senator in his remarks said that a private secretary might 
go and solicit and threaten a clerk or employé with being dismissed 
trom his place. Has the Senator read the amendment carefully ? 

Mr. BECK. Ihave. He is a private man. 

Mr. LOGAN. Letme call the Senator’s attention to this language: 

No officer or employé of the United States mentioned in this act shall dis- 
charge, or promote, or degrade, or in any manner change the official rank or 
compensation of any other officer or employé, or promise or threaten so to do, 
by reason of giving or withholding or neglecting to make any contribution of 
money or other valuable thing for any political purpose. 

And there is a penalty of $5,000 and imprisonment in the discretion 
of the court for a person doing that. How can he say that the thing 
can be done under this provision ? 

Mr. BECK. The Senator from Illinois perhaps did not quite com- 
prehend what I suid, or | was unfortunate in making myself understood. 
I said the private secretaries of these gentlemen could constitute the ex- 
ecutive committee and they could with impunity threaten as much as 
they pleased, and the employé would understand what his position was 
just as well by their coming from their employers as if the employers 
came themselves. The third section which the Senator read, that no em- 
ployé shall be dismissed because he does not give money for political 
purposes, is anotber and a very different proposition. That has nothing 
to do with the private secretaries of Senators and Representatives who 
are the executive committee. That section says the head of a Depart- 
ment shall not discharge clerks for that cause nor threaten to discharge 
them; and the superior officials did not in any one of the hundreds and 
perhaps thousands of cases where they dismissed men last summer dis- 


miss them because they failed to make their contributions, and I sup- | 
| they needed. 


pose there could not be a case proved against any one of them; and yet 
hundreds of instances can be given where men of good standing were 
<lismissed for no other cause that anybody can assign. Every officer in 
the Departments would be entirely harmless in these cases under the sec- 
tion read by the Senator from Illinois, because that officer neither threat- 
ened nor did he assign that as a cause, nor did he say anything that ena- 
bles a man to prove that he had been dismissed because he did not com- 
ply and pay the political assessment asked by the executive committee. 

This proposition of the Senator from Connecticut looks laudable upon 
its face, but does not reach the evil at all. There is only one way in 
which it can be reached. I want this to be understood, that the Su- 
preme Court has declared the law of 1876 to be constitutional; and that 
law provides— 

That all executive officers or anghapte of the United States not appointed by 
the President, with the advice and consent of the Senate, are prohibited from 
requesting, giving to, or receiving from, any other officer or employe of the Gov- 
ernment, any money or property or other thing of value for political purposes. 

If we can by law prohibit them from giving to other officers or em- 
ployés of the Government we can prevent them from giving to anybody 
sent there directly or indirectly by any political campaign committee 
to do the same thing. A law prohibiting the employés from giving to 
anybody money for political purposes is clearly within the scope of our 
authority; and if we mean to act in good faith we shall go to that ex- 
tent on behalf of the employés themselves, if for no higher or better 
purpose. Therefore it was that I introduced, and had referred to the 
Judiciary Committee, the bill which I hold in my hand, striking at the 
root of the evil; a bill that every employé of the United States would 
beg this Congress to pass on his own behalf prohibiting that employé 
from paying to anybody for political purposes any money or other thing 
of value while he was an employé of the United States. The bill reads 
thus: 

A bill to prohibit officers and employés of the United States from contributing 
money for political purposes, 

Be it enacted by the Senate and House of Representatives of the United States of Amer- 
ica in Congress assembled, That it shall not be lawful for any person holding any 
office under the United States, or any employé thereof, to contribute or pay to 
any committee or person, or into any fund, any money, property, or valuable 
thing for any political purpose whatsoever, or to pay any assessment or percent- 
age upon the income or emoluments of his office or position for any political pur- 
pose, or to give, lend, advance, or pay any money, property, or valuable thing 
with the intent or with the assent, permission, or understanding that the same 
may be applied to or for any political purpose whatsoever, or to himself or her- 
self apply the same to any political purpose. No head of a De et or other 
superior officer shall himself collect, or permit or allow any other person to col- 
lect or receive, from any officer or employé in his Department or under his su- 
pervision, or from any other officer or employé whatsoever, any assessment, per- 
centage, contribution, gift, loan, or advance of any money, property, or valuable 
thing with the intent, understanding, or permission that the same shall or may 
be used for any political pumas, 

Sec, 2, That any person who shall violate any provision of this act shall be 
deemed guilty of a misdemeanor, and, on conviction thereof, shall be punished 
by imprisonment for a term not exceeding six months, and, in the discretion of 
the court, by a fine not exceeding $5,000, and on conviction shall be forever 
thereafter disqualified from holding any office of honor, profit, or trust under the 
United States. Any officer of the United States who shall violate any provision 
of this act shall, in addition to such imprisonment and fine, be deemed and taken 
to have vacated the office by him held, 

That is the bill, word for word, which was submitted to the Senate 
during the last Cougress by the select committee of which Mr. Wal- 





lace, of Pennsylvania, was chairman, charged with a thorough inves- 
tigation into the political assessments of two years ago. I have their 
report in my desk going over the whole matter and showing all the cor- 
ruption then practiced; and this bill, which I copied word for word from 
their report, was reported after careful and mature consideration, was 
believed by them to be constitutional, and the Supreme Court the other 
day affirmed its constitutionality when they affirmed the constitution- 
ality of the act of August 15, 1876, forbidding any employé from going 
to any other employé for money for political purposes. Until the Sen- 
ate is willing to go that far all these subterfuges and pretenses of virtue 
are mere ‘‘leather and prunella.’’ I could name the men by dozens 
who under the third section read by the Senator from Illinois would be 
told ‘‘there is no further use for you;’’ I allude to the cases of men 
who were dismissed and who are out of employment now, good men 
and true, who had served the Government for years. Men who did 
pay, who were side by side with them, were given night-work and double 
pay to keep up the work they had been doing, while they were told 
‘simply for want of work you are allowed to go.’’ Those who paid 
the assessment got double wages and double pay for doing double work 
or pretending to doit. Yet all those who dismissed such men would 
go free under this third section. 
Mr. HOAR. Can theSenator inform the Senate in what Department 
those men were ? 
Mr. BECK. Open your committee doors and you will get plenty of 
them. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


HOAR. 
BECK. 
HOAR. 
BECK. 
HOAR. 


I do not ask the names of persons. 
Iam not a spy or an informer. 
In what Department are they ? 
In the Executive Department of this Government. 
Which Executive Department? 

Mr. BECK. They will be found in all of them. 

Mr. HOAR. The Senator said, as I understood him, during the last 
summer, that in the Executive Departments they had more clerks than 


Mr. BECK. I do say so now; and I ask the Senator from Ohio [Mr. 
SHERMAN] or the Senator from Minnesota [Mr. WINDoM], who have 
been at the head of the Treasury Department, if they will not rise in 
their places and say that they could conduct the Treasury to-day with 
one-half the people there now if they were allowed to select their own 
employés and have efficient people there who would do the work ? 

Mr. HOAR. How did it happen, if they had too many clerks, more 
than they needed in all the Departments, that those clerks who were 
discharged were discharged for no possible cause whatever, if they had 
to have other clerks working at night to keep up their work ? 

Mr. BECK. They were disc because they did not pay their 
political assessments under the demand, while those who did pay the 
political assessments got the extra work and the extra money. These 
are the facts. ‘There are a thousand ways of killing a dog besides drown- 
ing him. Gentlemen have shown that they will not apply the law they 
are about ing to the present incumbents, although taries have 
said officially hed coe committees that they are obliged to take 
people they do not want; that they have to supply places to people for 
whom they have no use; and one Secretary came before a committee at 
the last session and said he was obliged to keep seventeen persons in 
his Department whom he did not want when one man would do the 
work better than the seventeen; and still such persons are kept for po- 
litical purposes. You will not allow this law to apply to them. They 
shall stay there, and you will not even apply it. You voted down the 
proposition made by the Senator from North Carolina to reach the store- 
keepers, gaugers, and other people who are kept as political emissaries 
all over this country, and they too shall stay, spending half their time 
in the field in the political canvass instead of attending to the duties of 
their offices. 

I have no faith in the honesty of the attempt at reforming the public 
service. It isan effort now after twenty years of known inefficiency 
and corruption, at a time when you are staggered by the action of the 
people last fall. Fearing that the persons you have put in will have to 
be inquired into and many of them have to go, you endeavor to pass a 
law now, just as a Democratic lower House is coming in, to seek to tie 
the hands of somebody or make political capital somewhere or make pre- 
tensions of virtue which you have not and do not intend to execute. 

The amendment of the Senator from Connecticut has some appear- 
ance of virtue but will not accomplish any of the things said to be in- 
tended, and everybody knows it will not. Pass the bill that I offered, 
prohibit the employés from paying assessments, and every one of them 
will thank you for doing it, and then there will be no trouble about it. 
You will have no ‘‘voluntary contributions;’’ the employés will not 
complain of any hardship being imposed on them; they will be delighted 
and thank you, and you will get clear of all trouble. The Supreme 
Court has declared that we can deal with persons in the employ of the 
United States and prohibit Government employés from paying as well 
as the employers from receivi 

Mr. ALLISON. Mr. President, I can not allow this second statement 
of the Senator from Kentucky with reference to what was done last 
summer in the political campaign to pass without a positive, unequivo- 
cal, and absolute denial. I defy him now before any committee of any 
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set of men or in the presence of this Senate to name one single person 
who has been dismissed by any Executive Department of this Govern- 
ment because he would not contribute to the political campaign fund 
of the past year. I state upon the best authority that no such thing 
occurred; and so far from hundreds having been dismissed, I will venture 
the further statement that there has not been a dismissal of hundreds 
for any and every cause in these Departments during the last political 
campaign. I venture to say that if he will put in a resolution to-mor- 
row morning asking the several heads of the Executive Departments to 
inform the Senate of the number of removals that have been made since 
the 1st day of May last he will find that they do not amount to two 
hundred persons in all, and I doubt if they will amount to a single 
hundred. If he believes as he states upon this floor, I ask him to test 
the truth of his statement by offering a resolution in the Senate making 
inquiry as to the total number of removals which have been made dur- 
ing the year. 

Mr. BECK. I desire to say that I have put a resolution exactly to 
that effect before the Senate and referred it to the Judiciary Commit- 
tee, in which I asked them to ascertain just these very facts, and I 
hope they will do it. I have no doubt that they will ascertain that 
there are hundreds of such cases. 

Mr. ALLISON. I have said all I care to say on that subject. I sim- 
ply wanted to put on record an absolute denial of that alleged fact. 

Now, I only wish to say a word about the law of 1876, and then I 
shall sit down, because I do not desire to take time. The law of 1876, 
which the Senator from Kentucky quotes, is: 

That all executive officers or employés of the United States not appointed by 
the President with the advice and consent of the Senate are prohibited from re- 
questing, giving to, or receiving from any other officer or employé of the Goy- 
ernment any money or property or other thing of value for political purposes. 

Not ‘‘to any person,”’ but ‘‘to any other officer or employé of the 
Government.’’ That is the extent and scope of the statute of 1876, and 
it has no further scope. 

Mr. BECK. I stated what it was, and said that if we could prevent 
them from giving to any other person or employé and that was consti- 
tutional, surely it was constitutional to prevent them from giving to 
anybody, and that is the law I propose. 

Mr. ALLISON. Mr. President, that is an argument made by the 
Senator from Kentucky; but he stated that the Supreme Court had de- 
cided that that thingcouldbe done. The Supreme Court could not have 
thus decided, because that question could not have been before them. 

Mr. BECK. Isaid that the Supreme Court had decided the act of 
1876 to be constitutional, and that act prohibited all employés of the 
Government from giving money to other Government employés for po- 
litical purposes; and the Supreme Court having decided that principle 
the bill I introduced only extended the same principle to preventing 
them from giving toanybody. If it was constitutional, as the Supreme 
Court decided it was, for us by the law of 1876 to prevent an employé of 
the Government from giving to another employé of the Government, we 
surely had the right to extend it as I now propose to prevent them from 
giving to anybody for political purposes, to prevent them giving to the 
private secretary of the Senator from Iowa if he was on the executive 
committee as much as to give it to the Senator if he was on the executive 
committee. 

Mr. ALLISON. The question decided by the Supreme Court was 
simply whether an executive officer could receive political contributions 
from other Government employés in the Executive Department. No 
other question was before them, and no other question could be before 
them. To the Senator from Kentucky I would say that I have never 
made any request of any executive officer or employé of this Govern- 
ment with reference to the question of political contributions anywhere. 

Mr. WILLIAMS. Early this evening I offered an amendment my- 
self as an additional section, and I was told by the Senator from Con- 
necticut that with the advice and consent of the Committee on Civil 
Service and Retrenchment, of which I am a member, an amendment 
would be offered that was much broader than my own, looking in the 
same direction but fuller and more comprehensive. I did not, there- 
fore, at that mqment press my ownamendment. I have just got hold of 
the amendment of the committee, and reading it I do not think it 
touches the question at all. 


States has a right to protect its own office-holders and employ(s, and 

that it has a right to prohibit their giving money for political purposes ; 

and if the Government of the United States has a right to protect its 

public buildings from the invasion and pollutionof political corruption 

funds, it has a right to protect the person of the employés whether in a 

public building or out of it. That is plain. 

I do not profess to be much of a lawyer. I never was better than a 
good buckeye at any time, and I have pursued the honest profession of 
farming a good while and have forgotten a good deal of the law I ever 

knew. 

Your proposition asserts the right of the Government to punish a 
man, a citizen, any person who goes into a public building to solicit 

subscriptions. Why has it not the same right to protect the person of 
the employé from the importunities of the political assessor outside of 
the building? If you do not do this, your legislation amounts to ab 

solutely nothing. If you do not reach voluntary contributions as well 
as involuntary assessments, you will never reach the bottom of the evil 

This thing is all a sham, it is alla put-up job. Like the rest of the 
bill it is a pretext, it is a subterfuge, it is a make-believe of these new 
lights, these young converts who manifest to-day such zeal. Mr. Presi 

dent, the enthusiasm of the great apostle of the Gentiles after his mi 

raculous conversion at Damascus was as cold as moonshine compared 
with the fiery zeal of these new reformers. 

Come upand do something. Now I ask for the reading of the amend 
ment offered by myself that the Senate may see that there is something 
in that, there 1s nothing in this, it is not worth the paper it is written 
upon. My amendment is broad, it strikes at the true root of the evil, 
it covers the whole case, and is in about forty words. I will ask the 
Secretary to read it. 

The Acting Secretary read as follows: 

It is hereby declared a misdemeanor for any person to solicit or receive from 
any Government officer or employé, or for such officer or employé to contribute 
or give any money or other valuable thing to be used to control elections 4 
violation of this section shall be punished upon conviction before any court of 
competent jurisdiction by fine or imprisonment ina sum of not more than $5,009 
or imprisonment for a period not more than five years, or both, in the discretion 
of the court. 

Mr. WILLIAMS. [still insistthat the amendment offered by me is 
far more comprehensive and effective than this one, reaching voluntary 
as well as involuntary contributions. I will say nothing moreif gentle 
men on the other side will vote for it. 

Mr. HOAR. The amendment of the Senator from Kentucky conveys 
an idea which I did not get from his speech; that is, it prohibits the 
giving of money to be used to control elections, in itself a corrupt pur- 
pose. I do not see why it should not go in in addition to the amend- 
ment of the Senator from Connecticut. I can vote for it. 

Mr. VAN WYCK. Mr. President, I may be indulged in saying just 
one word in regard to this last proposition in this bill, because in my 
judgment it is one of the most important features in the bill, and at 
least should be carefully considered, so that not only the Senate but 
the country may know just what is enacted into the law at this time. 

Within a very few weeks the rather singular spectacle has been pre- 
sented of the President of the United States recommending this body 
to pass some substantial civil-service law and this body engaged for two 
weeks in discussing that solemn question with great gravity, and yet 
we find at the same time that this subject is being discussed here, and 
when the papers in the country are full of it, and the President’s mes- 
sage is alluding to it, that one of the Executive Departments of this 
Government has been occupying its time and the delegation of one of 
the largest States of this Union has heen almost disrupted in carrying 
to one of the Executive Departments of this Government the grave 
question whether one of its clerks should not be discharged from the 
service of the Government, not for incompetency, not for dishonesty 
not for unfaithfulness, but as to whether he happened to write an edit- 
orial or edit a paper which favored the election of one candidate of the 
party, and opposed the election of another candidate of the same party, 
and whether that clerk had done that, and besides, whether he had dis 





There is no use talking about preventing assessments unless you pre- 
vent voluntary as well as involuntary assessments. There is no use in 
affixing any penalty unless you punish the offenders on both sides, the 
man who solicits and the man who gives. This bill does not pretend to 
punish the giver. 

‘ Mr. HOAR. MayI ask the honorable Senator from Kentucky a ques- 
on? 

Mr. WILLIAMS. Yes, sir. 

Mr. HOAR. He isa lawyer, and is, I suppose, a good old-fashioned 
Southern State-rights Democrat of the very bestsort. Now. does he think 
that the Federal Government, as it is sometimes called, has the consti- 
tutional authority to pass a law enacting that a citizen of the United 
States shall not give money for any political purpose whatever, not distin- 
ge og Sere it is in national or State politics? 

Mr. WILLIAMS. It is not to this argument to answer that 
question directly; but I believe that the Government of the United 


XIV——40 


posed of his interest in the paper before that editorial appeared. What 
a spectacle does that present of civil-service reform at this day ! 

I am anxious to allay the anxiety of that clerk and hundreds of other 
clerks who have been attacked and raided as we knew they would be 
raided when I advised my friend here during the last session of Con 

| gress that those clerks would be raided by the committee over whic h 
| he presided when it sought to enforce political assessment My friend 
then said that the contributions were voluntary. I insisted that they 


were forced political assessments; and as time passed on a gentle note 
| went out from this committee. I cautioned them; but they were anx- 
ious for funds; and they found it neeessary to send still another note to 
the clerks who had unfortunately tailed to make a voluntary contribu 
tion. Even after the election in the State of New York some of that 
same class of political patriots actually discovered that the election had 
come and gone and that the clerks in the New York post-office, where 
they have civil-service regulations, had suffered an election to come and 
go, and after it had all passed and all had been forgotten a certain po- 
litical committee notified that class of men that they were surprised to 
find that they had suffered an election to pass and had not made a vol- 
untary contribution. [Laughier. ] 
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I tried to call my friend's attention to this matter during the last sum- 
mer and that of his colleagues on the committee, and I am very sorry 
to say that at that time I did not have quite so much support from the 
civil-service reformers here as I should have had on that occasion. But 
few of them at that time were ready to raise their voices, and forsooth 
I was to be questioned just a little as to my sound Republicanism be- 
cause I tried to persuade our Republican brethren not to follow the old 
Democratic party in their tricks and devices, for which the people of 
this great nation had hurled them from power. 

My friend, who is not here to-night, the Senator from Maine [Mr. 
HALE], was on that committee, and when I appealed on behalf of these 
clerks who now exercise our brethren so much and when I alluded to 
postal clerks whose pay had been reduced and said that it was inhuman— 
{ think that word has been used here once or twice—to pursue those men 
und force political assessments from them, my distinguished friend from 
Maine rose and asked very triumphantly, ‘‘ Who is hurt?’’ I think 
the events that took place some months afterward show our friend from 
Maine whowas hurt. [Laughter.] My distinguished friend from Iowa 
[ Mr. ALLISON] only a few days ago said he discovered that the opinion 
of the people had crystallized on this question of political assessments. 
It certainly crystallized pretty hard when it struck Iowa pretty solidly 
in two or three places. Fortunately for us further west it struck Iowa 
so hard that it bounded over to Nebraska and landed on the Pacific slope. 
Crystallized! The publicsentiment crystallized on that question twen- 
ty-two years ago when by the report which was read during the last 
session it was shown that the iniquity of the Democratic party in that 
matter had found them out and the people denounced them. 

I am anxious that we should have something which will protect us. 
Let us make the laws as effective and as strong as we possibly can on 
this matter that these men may be protected and that the ballot-box 
may be safe from corruption. I know there were assessments during 
former campaigns. All parties undoubtedly have resorted to them; 
but if they can be stopped we desire to stop them. 

i agree with some gentlemen who have spoken that I looked on this 
civil-service bill with a great deal of suspicion when it entered into this 
body. Iam very glad to say that many amendments have been placed 
in it which make it much more satisfactory to many here and to people 
outside. One of the first features of this bill seemed to be to create 
an expensive commission, an ornamental branch of the Government, 
which I feared would draw money from the Treasury without giving 
us an equivalent therefor. Now, when we have got secured by amend- 
ment a certain degree of justice in the distribution of these offices, and 
now when in the last section of the bill it is sought to give effect to 
that opinion which my friend from Iowa said had crystallized, let us 
#0 « little further and crystallize it so emphatically in this bill which 
we shall pass that it shall be a guarantee to the present and to all time 
to come that not only the people have spoken on this matter, but that 
the National Legislature has given emphasis to their voice and 
a law which can not be misunderstood and annexed penalties to its vio- 
lation which will deter all, no matter whether they be Congressional 
committees or whether they be secretaries of Congressional committees, 
from seeking to invade its provisions. 

The PRESIDENT pro tempore. The question is on the amendment of 
the Senator from Florida [Mr. Jonrs] tothe amendment of the Senator 
trom Connecticut [Mr. HAWLEY]. 

Mr. JONES, of Florida. I will say that I do not desire to antagonize 
the amendment of the Senator from Connecticut. If he conceives that 
the provision of his amendment is broad enough to cover the question, 
I will withdraw the words. I proposed to put in ‘‘orelsewhere.’’ 

The PRESIDENT pro tempore. The question then is on the amend- 
ment of the Senator from Oregon [Mr. SLATER] to the amendment of 
the Senator from Connecticut [BIr. HAWLEY]. 

Mr. VEST. I wish to offer an amendment. 

The PRESIDENT pro tempore. That would be an amendment in the 
third degree. 

Mr. SLATER. 
I desire to accept. 

The PRESIDENT pro tempore. 

Mr. VEST. Let it be read. 

The Acting Secretary read as follows: 

That the solicitation of money, property, or other thing of value by any ex- 
ecutive officer, clerk, or em oye of the United States, or the hy by any such 
officer, clerk, or employé of any such money, property, or other thing of value, 
for political purposes, or to advance the political interests of any person or party, 
is hereby prohibited. And any person offending against any of the ns 
of this act shall be deemed guilty of a misdemeanor, and upon conviction thereof 
shall be fined in a sum not exceeding $500; and such offending party shall, in 
addition to the fine imposed, be discharged from his office. 

Mr. VEST. Without any argument at all (for I do not propose to 
make an argument at this time of night) I wish to say that every word 
which the Senator from Kentucky has said in regard to the utter ineffi- 
ciency of the amendment proposed by the Senator from Connecticut I 
heartily indorse. The idea of simply prohibiting executive officers or 
other employés of the Government from soliciting subscriptions amounts 
to nothing. We must absolutely prohibit officers, clerks, and employés 
from paying assessments, or the whole thing isa fraud and a farce. Con- 

yEress some years ago passed a law prohibiting political assessments in 


It is merely a modification of my amendment, which 


That can be done. 





the navy-yards of the United States. 1n 1880 a notice was dropped out 
of the pocket of an employé at the naval station at Louisville, Kentucky, 
by which he was notified that a gentleman would be found at the door 
or gate of the navy-yard, outside of the land under the jurisdiction of the 
United States, for the purpose of receiving political assessments. The 
only thing that can ever stop this iniquitous system of political assess- 
ments is to put the employés of the Government under the protection 
of an act of Congress. The only way to do it is to say that they shall 
not pay money for political purposes to anybody. If it is said that a 
citizen of the United States has the right to dispose of his money as he 
pleases, I simply reply that if Congress has a right to prohibit an exec- 
utive officer or employé of the Government from soliciting money, it has 
the same constitutional right to prohibit that officer or employé from 
paying it. Iam a lawyer, and I undertake to say that no lawyer here 
can answer the proposition. If we have a right to say to an employé 
“*You shall not solicit,’’ we have a right to say ‘“‘ You shall not pay,’’ 
and until that proposition is answered or destroyed I say here and now 
that the only remedy is to throw the shield of a prohibitive act of Con- 
gress over the employés of the different Departments of the Government. 
If any employé is so zealous in behalf of his party as to pay anyhow, no 
law can reach him; but so far as we can possibly do so let us be honest 
and consistent and say that no employé of the Government shall pay 
money for political purposes. These employés and officers are within 
our jurisdiction, and this amendment simply goes that far, and until we 
go that far it is ‘leather and pranella,’’ and amounts to nothing. 

Mr. HAWLEY. I was going to read from the decision of the Supreme 
Court; but I shall be content to ask leave to print it in the REcorp. 
I dread occupying time any longer. I would speak if I thought there 
were three men in the Senate of the United States who could vote for 
that monstrous and utterly indefensible proposition, a trespass upon 
the natural rights of mankind. Any person who would not resist with 
all his power the attempt to carry into effect the amendment of the 
Senator from Missouri would be unworthy the name of an American 
citizen. 

I repeat that when the Government has paid me my money for my 
services I defy that Government to say how I shall spend that money 
within the ordinary limitations of the criminal law; and no man will 
pretend, I take it, that it is dishonorable to subscribe for political pur- 
sey that it is of itself corrupt, or that political agitation and political 

r are not absolutely indispensable to the existence of a government. 
I hear men sometimes complain of the existence of political parties. 
That is a Miss Nancyism that never ought to come from the lips of sen- 
sible men. They are the lifeof the Government. The seais in motion, 
the air is in motion. Without political parties we should become staz- 
nant and dead. The inability of the people to maintain anything like 
a republican government in such countries as Spain and Mexico and 
elsewhere is because they have not manhood and intelligence enough to 
have a political party. A citizen has a right to give if he believes in 
his party and knows that it incurs necessary and just expenses, and he 
ought to give according to his means in every political campaign. I as 
a citizen of this Government, employed by it, do not lose my liberties 
and my rights by the employment. I would not be made a dog as that 
proposed law would make me; I would resist it; I would contribute 
the first moment I could getout and get to the subscription-book or con- 
tribution-box, and tell the officer of the Government who came to me 
to punish me for it that I was ready for his jail or anybody’s gibbet if 
necessary to defend the independence of mankind by resisting it. 

I speak, of course, with warmth, for I did not suppose a man offered 
such an amendment in earnest here. Icould notbelieveit. Iask leave 
to put into the REcorD this decision of the Supreme Court. 

I will say anotherthing ; theSenator from Kentucky reminds me of it. 

Mr. BECK. Is the opinion of the Supreme Court to be published in 
the RECORD? 

Mr. HAWLEY. [ask leave to publish it there because it is not copied 
in the newspapers in full, and I got this copy specially by written per- 
mission of the Chief-Justice. 

Mr. GARLAND. There are half a dozen copies of it here. 

Mr. LOGAN. Let itgoin the Recorp. It will not hurt anything. 

The PRESIDENT pro tempore. Is there objection to the decision be- 
ing printed in the REcoRD? The Chair hears none. 

The decision is as follows : 


SUPREME COURT OF THE UNITED STATES, 
No. 6 (original).—October term, 1882. 


Ex parte: In the matter of Newton Martin Curtis, petitioner. 
writ of habeas corpus. 

Mr. Chief-Justice Waite delivered the opinion of the court. 

In the act of August 15, 1876, making appropriations for the legislative, execu- 
tive, and judical expenses of the Government (c. 267. 19 Stat., 143; 1 Sup. Rev. 
Stats., 245), the following appears as section 6: 

“Sec. 6. That all executive officers or employés of the United States not ~ 4 
inted by the President, with the advice and consent of the Senate, are probi 
ted from requesting, giving to, or receiving from any other officer or employé 
of the Government any money or property or other thing of value for political 

rposes; and any such officer or employé who shall offend nst the provis- 

a of this section shall be at once d m the service of the United 

; and he shall also be deemed guilty of a misdemeanor, and on conviction 
thereof shall be fined in a sum not ex my enn 

Gurtis, the itioner, an employé of the United States, was indicted in the 
circuit court for the southern district of New York, and convicted under this act 
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for receiving money for political purposes from other employ és of the Govern- 
ment. Upon hisconviction he was sentenced to pay a fine and stand committed | 
until payment was made. Under thissentence he was taken into custody by the | 
marshal, and on his application a writ of habeas corpus was issued by one of | 
the justices of this court in vacation, removable here at the present term, to in- 
quire into the validity of his detention. The important question presented on 
the return to the writ so issued is whether the act under which the conviction 
was had is constitutional. 

The act is not one to prohibit all contributions of money or property by the 
designated officers and employés of the United States for political purposes 
Neither does it prohibit them altogether from receiving or soliciting money or 
property for such purposes, It simply forbids their receiving from or giving to | 
each other. Beyond this no restrictions are placed on any of their political priv- | 
ileges. } 

That the Government of the United States is one of delegated powers only, and 
that its authority is defined and limited by the Constitution, are no longer open 
questions; but express authority is given Congress by the Constitution to make 
all laws necessary and proper to carry into effect the powers that are delegated, 
(Art. I, see. 8.) Within the legitimate scope of this grant Congress is permitted 
to determine for itself what is necessary and what is proper. 

The act now in question is one regulating in some particulars the conduct of 
certain officers and employés of the United States. It rests on the same princi- | 
ple asthat originally passed in 1789 at the first session of the First Congress, which 
makes it unlawful for certain oficers of the Treasury Department to engage in 
the business of trade or commerce, or to own a sea-vessel, or to purchase public 
lands or other public property, or to be concerned in the purchase or disposal of 
the public securities of a State or of the United States (Rev. Stat., sec. 243); and 
that passed in 1791, which makes it an offense for a clerk in the same Depart- 
ment to carry on trade or business in the funds or debts of the States or of the | 
United States, or in any kind of public property (id., sec. 244); and that passed 
in 1812, which makes it unlawful for a judge appointed under the authority of 
the United States to exercise the profession of counsel or attorney, or to be en- 
gaged in the practice of the law (id., sec. 718); and that passed in 1853, which 
prohibits every officer of the United States or person holding any place of trust 
or profit, or discharging any oflicial function under or in connection with any 
Executive Department of the Government of the United States, or under the 
Senate and House of Representatives, fromacting as an agent orattorney for the 

prosecution of any claim aguinst the United States (id., sec. 498) ; and that passed 





in 1863, prohibiting members of Congress from practicing in the Court of Claims 


(id., sec. 1058); and that passed in 1867, punishing, by dismissal from service, an 
officer or employé of the Government who requires or requests any working- 
man in a navy-yard to contribute or pay any money for political purposes (/d., 
sec. 1546); and that passed in 1868, prohibiting members of Congress from being 
interested in contracts with the United States (i¢., see. 3739) ; and another, passed 
in 1870, which provides that no officer, clerk, or employé in the Government of 
the United States shall solicit contributions from other officers, clerks, or em 
ployés for a gift to those in a superior official position, and that no officials or 
clerical superiors shall receive any gift or present as a contribution to them from 
persons in Government employ receiving a less salary than themselves, and that 
no officer or clerk shall make a donation asa gift or present to any official supe- 
rior (id., sec. 1784). Many others of a kindred character might be referred to, 
but these are enough to show what has been the practice in the legislative de- 








partment of the Government from its organization, and, so far as we know, this | 


is the first time the constitutionality of such legislation has ever been presented 
for judicial determination. 

The evident purpose of Congress in all this class of enactments has been to pro 
mote efficiency and integrity in the discharge of official duties, and to maintain 
proper discipline in the public service. Clearly such a purpose is within the just 
scope of legislative power, and it is not easy to see why the act now under cou 
sideration does not come fairly within the legitimate means to such an end. It 
is true, as is claimed by the counsel for the petitioner, political assessments upon 
office-holders are not prohibited. The managers of political campaigns, not in 


the employ of the United States, are just as free now to call on those in office for | 


money to be used for political purposes as ever they were, and those in office can 
contribute as liberally as they please, provided their payments are not made to 
any of the prohibited officers or employés. What we are now considering is not 
whether Congress has gone as far as it may, but whether that which has been 
done is within the constitutional limits upon its legislative discretion. 

A feeling of independence under the law conduces to faithful public service, 
and nothing tends more to take away this feeling than a dread of dismissal. If 
contributions from those in public employment may be solicited by others in 
official authority, it is easy to see that what begins as a request may end as a de- 
mand, and that a failure to meet the demand may be treated by those having 
the power of removal as a breach of some supposed duty, growing out of the 
political relations of the parties. Contributions secured under such circum- 
stances will quite as likely be made to avoid the consequences of the personal 
displeasure of a superior as to promote the political views of the contributor— 
to avoid a discharge from service more than to exercise a political privilege 

The law contemplates no restrictions upon either giving or receiving, except 
so far as may be necessary to protect, in some degree, those in the public service 


against exactions through fear of personal loss. This purpose of the restriction, | 


and the principle on which it rests, are most distinctly manifested in section 146, 


supra, the reproduction in the Revised Statutes of section 3 of the act making ap- | 


propriations for the naval service for the year ending June 30, 1868 (14 Stat., 492, ¢. 
172,) which subjected an officer or employé of the Government to dismissal if he 
required or requested a workingman in a navy-yard to contribute or pay any 
money for political purposes, and prohibited the removal or discharge of a work- 
ingman for his political opinions; and in section 1784, a reproduction of the act 
of February 1, 1870 (c. 63, 16 Stat., 68), ‘ to protect officials in publicemploy,” by pro- 
viding for the summary discharge of those who make or solicit contributions for 
presents to superior officers. Noone can for a moment doubt that in both these 
siatutes the object was to protect the classes of officials and employés provided for 





from being compelled to make contributions for such purposes through fear of 


dismissal if they refused. It is true that dismissal from service is the only pen- 
alty imposed, but this penalty is given for doing what is made a wrongful act 
If it was constitutional to prohibit the act, the kind or degree of punishment to 
be inflicted for disregarding the prohibition is clearly within the diseretion of 
Congress, provided it be not crue! or unusual 
If there were no other reasons for legislation of this character than such as 
relate to the protection of those in the public service against unjust exactions 
its constitutionality would, in our opinion, be clear; but there are others, to ow 
minds, equally good. If persons in public employ may be called on by those 
in authority to contribute from their personal income to the expenses of polit- 
ical campaigns, and a refusal may lead to putting good men out of the service, 
liberal payments may be made the ground for keeping poor ones in. So,too,if a 
pert of the compensation received for public services must be contributed for po- 
itical purposes, it is easy to see that an increase of compensation may be required 
to provide the means to make the contribution, and thatin this way the Govern- 
ment itself may be made to furnish indirectly the money to defray the expenses 
of keeping the political party in power that happens to have for the time being 
the control of the public patronage. Political parties must almost necessarily 
exist under a republican form of government, and when public employment 
be ty ey to any considerable extent on party success, those in office will natu- 
rally be desirous of keeping the party to which they belong in power. The stat- 
ute we are now considering does not interfere with this. The apparent end of 
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|} Congress will be accomplished if it prevents thos powe 
help for such purposes as a condition to continued employment f , 
We deem it unnecessary to pursue the subject further. In our oj v the 
statute under which the petitioner was convicted is con t " other 
| objections which have been urged to the detention cannot be consid din this 
form of preceeding. Our inquiries in this elass of cases are limited to such 
| jections as relate to the authority of the cireuit court to render the judgement by 
which the prisonerisheld. We have no general power to review the jr s 
of the inferior courts of the United States in criminal cases , 
writ of habeas corpus or otherwis« Our jurisdiction is limited to t 
question of the power of the court to commit the prisoner for the t 
he has been convicted hv parte Lang, IS Wall, 163; Row 
U.S., 604.) 
We think the commitment in this ease was lawful, and the petitioner is, « 
} sequently, remanded to the custody of the marshal for the southern dist tat 
New York. 
Mr. BECK Mr. Curtis was tined a thousand dollars toi eivi 


money from another employe, and surely if our law could prevent that 
employé paying to Mr. Curtis it could prevent him paying to anybody 
Mr. HAWLEY. Thedecision makes the ditlerence very plain. ‘Ther 
loany hianh 
whoever read five pages of Blackstone, even of the introduction, as 
matter of public policy the Government has a right to protect its sery 
ants against each other, to torbid wrong-doing on either side; that it 
may clearly do; but when you get outside of the employment, L do 
what I please with my money, and when two of us are outside of the 
Government employ A may ask 6 and B ask A treely to contribute 


and B may give to A and A to This is no longer a government ot 


common sense and democracy if it supports any other doctrine 


Mr. BECK All this bluster about nobody having any sense 

Mr. HAWLEY. What I have said is law and sense. 

Mr. BECK, All thistalk about there not being three men whoare such 
tools as to support this proposition and the Senator being ashamed ot 
them amounts to nothing. I do not remember his exact languave 


| The decision of the Supreme Court declared the act of 1876 to be con 


stitutional, and that act prohibited one Government employé trom pay 
ing money to another for political purposes. ‘This amendment simply 
proposes to prevent that employe from paying it to anybody else as wel 

as to another employé, and there can be no difference in the principle 

To prohibit the employé paying to another employe is no greater streteh 
ot power than to prohibit his paying it to the secretary of that other 
employe or anybody else. The thing prohibited is the 
for political purposes; and it makes no difference in principle through 
Whose hands it passes; the employe should not give it for political pur 

poses, rhe Supreme Court only decided, of course, that the law of IR76 
prevented one employé from giving to another They did not wo any 
further than Congress had gone, but they decided all that Congress had 
done to be constitutional; and now when we seek to go only another 
step further, not changing the principle at all, saying that the employé 
shall not give to anybody, whether an employé or not, we are doing it 
to protect that employé because of the wrong known to the whole coun 

try during the last election campaign 


rivins OF money 


The Senator trom Connecticut 


| shows the bad faith of his amendment by denouncing everybody as a 


fool or an idiot who dares to take that further step. In other words, 
he seeks to make the country believe that he is offering an amendment 
which is going to prevent political assessments and prevent these wrongs 
while he denounces the only effective way of doing it as being the act 
of fools. It is only another illustration of the bad faith of the whole 
measure 

Mr. VES Mr. President, just a word. | have been in publie life 
long enough, and practiced my protession long enough, to know that 
whenever a man resorts to sound and fury there is no argument and no 
logic on his side of the question Che Senator from Connecticut ha 
demonstrated the tact to-night, by his sound and fury on the floor of the 
Senate, that he knows nothing as to the logical results of the proposi 
tion which Lofiered. [| want that Senator,who I believe is a lawyer, to 
tell me where he gets the constitutional power in Congress to say that 
noemployé of the Government shall collect subscriptions or assessment 
trom a Federal employé? His amendment does that. Where does he 
| get that power? If he has that power over an officer or employé of 
this Government to prohibit him from soliciting money, he has the 
same power to prohibit him from paying it. Let him answer if he can 
answer. He answered us with a barbecue speech, a speech surrounded 
with the aroma of burnt beet 

Sir, I have nothing more to suy than this, that if there is a lawyer in 


this House who will not vote for the proposition I have made, then | 
take it for granted that that lawyer votes against it for some other rea 
sons than those given by the Senator from Connecticut 

Mr. GARLAND Ir. President, there is nothing in the decision in 
the Curtis case—and that has been invoked by the Senator from Con- 
necticut—which can be used in the argument of the proposition of the 
Senator from Missouri, cither tor or ugauinst 

Mr. HAWLEY Not directly : 

Mr. GARLAND Not by any kind even of the most elastic construc 
tion. It simply says that the sixth section of the appropriation act of 
1876 was constitutional, and that Curtis’s acts brought him within the 
meaning of that sixth section The counsel 
fos Curtis pressed upon the court the argument in substance which has 
been made by the Senator from Connecticut. The courtsaid very prop- 
erly that that question was not betore the court, and used this language, 


tle was therefore liable 
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if I recollect correctly: ‘‘ We do not say that Congress may not go fur- 
therthanit has gone.’’ [think that is the very language of it, the court; 
but it is sufficient, say they, that Congress have gone thus far and that 
is constitutional, and Curtis is liable under this for his acts. 

If there is anything to be inferred from that language of the court, 
instead of being as the Senator from Connecticut says, in my humble 
judgment it is in favor of the proposition propounded by the Senator 
from Missouri, because it is for the protection of the official at last 
against this exaction, against these demands, of whatever character they 
may be, that the legislation is designed. 

I have read law a little beyond the first five pages of Blackstone, and 
| see no difficulty myself in the proposition of the Senator from Mis- 
souri. I believe the Government can protect its officials by such legis- 
lation as this, and I do not think it outrages law, morals, or common- 
place politeness either. 

Mr. HAWLEY. I wish tocorrect the Senator, with due respect. Mr. 
Curtis did not use the argument that I used here, because he could not. 
He was an oflicer of the Government, and this was a case where one offi- 
cer of the Government received money from another officer of the Govern- 
ment. Idonot know but what he was technically held guilty of as- 
sessing. He was guilty of receiving, taking from an officer, from some- 
body in the custem-house, so that the argument I used hecould not have 
used in his case. If Mr, Curtis had been an ordinary civilian and in no 
way inthe employment of the Government the case would have been like 
that against which I was speaking. 

Mr. RANSOM. That is simply because the statute did not mention 
« person other than an officer. 

Mr. HAWLEY. I say it did not. 

Mr. RANSOM. The Supreme Court so determined. 

Mr. HAWLEY. I know it, and therefore the Senator from Arkansas 
was incorrect when he said Curtis used the same argument I did. 

Mr. GARLAND. The counsel of Curtis did press the same points on 
the court; the language of the court is in my desk; and they answered, 
as the Senator from North Carolina has just said, that the sixth section 
of the appropriation act of 1876 referred simply to officers dealing one 
with another. 

Mr. HAWLEY. Certainly, and therefore I say again Mr. Curtis 
could not use my argument, because it was not my case. Curtis was 
an officer. He was fined for receiving as an officer money from another 
officer. The Supreme Court in giving the reasons which justify the 
existing law under which Curtis was fined do very clearly leave us to 
infer that it is constitutional, in that on both sides the persons concerned 
were officers, and that is the sort of thing that the Government may 
lawfully prohibit. The inference from their reasoning is very strong that 
if Curtis had not been an officer he could not have been fined. I insist 
that that wiil appear on a fair reading of the decision. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Oregon {Mr SLATER] as modified by the Senator 
from Missouri [Mr. Vest]. 


Mr. GEORGE. Mr. President—— 

Mr. BROWN. If the Senator from Mississippi will excuse me a mo- 
ment I wish te make a statement about the amendment of the Senator 
from Kentucky [Mr. WILLIAMS]. He is not inthe Chamber. He in- 
troduced an amendment covering precisely the same ground in sub- 
stance, and it is probably first in order. As the amendment of the 
Senator from Missouri covers just the same ground, the Senator from 
Kentucky suggested to me that I might withdraw his amendment in 
favor of the amendment of the Senator from Missouri. 

Mr. HAWLEY. Will the Senator allow me to add two lines to what 
I said before? If it were a case of prohibiting the corrupt use of money 
at Federal elections the whole argument would be changed and the 
right to prohibit would be beyond question. We are not speaking of 
that; we are simply speaking of giving money for political purposes, 
which may be perfectly honest. 

Mr. GEORGE. Mr. President, Iam very anxions to have proper leg- 
islation on this subject. I regard the subject-matter before the Senate 
as one of very great importance. I regard this amendment as intended 
to remedy an evil of the most serious character, threatening the purity 
of elections, if not the stability of our free institutions. I am very pro- 
toundly impressed with the conviction that no law which we may pass 
on the subject of political assessments will be of any value in practice 
unless the giving of money by the employés and officers of the Govern- 
ment is absolutely prohibited. 

I had my doubts when this discussion commenced whether we had 
the constitutional power to pass the amendment offered by the Senator 
from Oregon [Mr,. SLATER], or to enact the bill which has been intro- 
cluced by the Senator from Kentucky [Mr. Beck] on the same subject. 
I have listened to the arguments on both sides with an anxious desire 
toarrive at the truth. I must say that the argument made by the Sen- 
ator who sits behind me [Mr. Vest] has not been answered. He has 
called again and again for the answer to this argument: If Congress 
can prohibit the solicitation of the money, upon what principle will 
you deny the power to prohibit the giving of the money? The solici- 
tation means nothing except as a means to secure the giving; it is the 
mere act by which a gift may be obtained. Is it true we have the 
constitutional power to prohibit the means—the solicitation—and yet 
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that the end—the gift—is beyond our constitutional jurisdiction? I 
would like to have that argument answered. 

Again, sir, no man pretends that the Congress has the power to pro- 
hibit the simple giving of money by an employé—— 

Mr. HOAR. Will the Senator from Mississippi allow me to call his 
attention to the answer to his point? 

Mr. GEORGE. Let me get through. 
minutes. 

Mr. HOAR. I thought the Senator asked for an answer. 

Mr. GEORGE. I said that no man would pretend that we had the 
constitutional power to prohibit simply the mere act of giving some of 
his money, whether it be a part of his salary or part of his other pos- 
sessions, by an employé of the Government. The simple act of giving 
as a gift to his wife, a gift to his child, a gift to his friend, or a gift for 
charity could not be prohibited. No man would pretend that the pro- 
hibition of the mere act of giving is within our constitutional power. 
What is it, then, which enables us to legislate onthis subject? It isthe 
purpose for which the gift is made. It is the giving it for use for polit- 
ical purposes, for controlling elections. If that be so, then there is but 
one other step to take to make the argument conclusive. Is it a fact 
that we may prohibit the giving of money for political purposes only to 
an employé of the Government, when that employé, the very moment 
he receives it, may giveit to somebody else? Is it true that our powers 
are circumscribed to prohibiting the conduit pipe, the channel through 
which this money, after it has been raised, shall reach its illegitimate 
and improper end; and yet we can not prohibit its being raised? 

We have the power to make this prohibition only because of its in- 
tended use in controlling elections. Is it not the merest child’s play to 
say that when we have the undoubted constitutional power to prohibit 
the contribution of this money for a certain end we can not reach that 
end directly by punishing the contributor, but can only prohibit and 
condemn the channel through which the money thus wrongfully con- 
tributed shall flow to the prohibited end? 

Now, sir, unless I can hear the argument of the Senator from Mis- 
souri answered, and unless I can hear the argument answered which I 
endeavored to make myself, I must conclude that there is no doubt 
about our power to prohibit the giving of money by an employé of the 
Government for political purposes. If we have the power I have no 
doubt about its being our duty to exercise it. Everybody knows that 
the means of evasion or the means of working around any provision we 
may pass on the subject of political assessments are many and varied. 
The incident mentioned by the Senator from Missouri shows that. It 
we confine our action simply to prohibiting involuntary contribution, 
how can we ever determine the essential fact as to whether it was vol- 
untary or not? How can you prove it wasinvoluntary? How will you 
prove the intent, the mind, the purpose with which the party acted in 
making the gift, and whether his act was entirely free? Sir, if he be 
in terror of dismissal for a failure to give will he go before a court and 
say, ‘‘I would not have given, but I was afraid not to give?’’ If he 
has the courage to make that answer he would have the courage in the 
first instance to refuse to make the contribution. 

It will be found in practice that it will be extremely difficult to de- 
termine aright these essential particulars. 

The only true remedy is to prohibit entirely the contribution of money 
for political purposes by the subordinate employés of the Government. 
Then, sir, there can be no evasion of the law, and this great crime of 
political assessments will be effectually suppressed. 

I have been a friend from the very beginning of every movement 
which looked to purification and reform of the civil service of this 
country. I have been disappointed upon an investigation of our powers 
with reference to the civil service. When I looked at the wide bound- 
aries of the almost limitless power of the President with reference 
to appointments, I say I have been disappointed at the very small quan- 
tity of power in our hands upon this subject. I regret that we have not 
more power than we have. I regret extremely that so much of the effi- 
ciency of this measure, so much of what we may enact, its good or its 
ill effects, depends upon the good faith of the Administration. 

I have felt keenly the thrusts made by the enemies of civil-service 
reform on this floor at the scantiness of the provision which we have 
made upon that subject; but I have felt that we have gone probably as 
far as we could without intrenching upon disputed constitutional points. 
I think wherever we have good reason to suppose that we stand upon 
constitutional ground we ought to take the step upon it. 

Unless the arguments which have been advanced can be answered— 
and they can not be answered by rhetoric, they can not be answered 
by mere passion—unless they are answered in full, cool reason, I be- 
lieve we have the power to pass the amendment offered by the Senator 
from Oregon; and believing we have that power, although I subject 
myself to the imputation cast by the Senator from Connecticut of being 
unlearned in constitutional lore, I shall feel it my duty to vote for it. 

Mr. HOAR. Mr. President—— 

Mr. HAWLEY. Let me add a line there in reply to what has been 
said by the Senator from Mississippi. 

Mr. HOAR. Certainly. 

Mr. HAWLEY. The Senator from Massachusetts yields to me for a 
single remark. I wish to say to the Senator from Mississippi that the 


I shall be through in a few 
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error which vitiates his whole argument is simply this: All we have | 
sought to punish, all that is the real gravamen and essence of the offense, 

is the unlawful and oppressive exaction of money, which might be ap- | 
plied to a harmless purpose. 

Mr. HOAR. Mr. President, I rose to say to the Senator from Mis- 
sissippi and the Senator from Missouri that their argument is completely | 
answered by the decision of the Supreme Court itself, and is answered | 
almost in the language which the Senator from Connecticut has just 
used, 

The Senator from Mississippi asks why it is that if the court have 
held constitutional a statute intended to prevent giving by reaching the 
receiver, it can not prevent giving, by reaching the giver. The answer 
is that the court distinctly affirm that the statute has no such purpose, 
and they reason out its constitutionality by stating and aflirming that 
it has no such purpose. Let me read a few sentences from the decis- 
ion. The court say: 


The act is not one to prohibit all contributions of money or property by the 

foes officers and employés of the United States for political purposes. 

Neither does it prohibit them altogether from receiving or soliciting money or 

pro ~ 4 for such purposes. It simply forbids their receiving from or giving to 

Lome 4 other. Beyond this no restrictions are placed on any of their political 

privileges. 
Implying that the giving is a political privilege. 

The evident purpose of Congress in all this class of enactments has been to pro- 
mote efficiency and integrity in the discharge of official duties, and to maintain 
proper discipline in the public service. 

* * * * * + * 

If contributions from those in public employment may be solicited by others 
in official authority, it is easy to see that what begins as a request may end as a 
demand, and that a failure to meet the demand may be treated by those having 
the power of removal as a breach of some supposed duty, growing out of the po- 
litical relations of the parties. 


« * . * 

The law contemplates no restrictions upon either giving or receiving, except 
so far as may be necessary to protect, in some degree, those in the public service 
against exactions through fear of personal loss. 

+ ial * 7~ 


Noone can for a moment doubt that in both these statutes the object was to pro- 
tect the classes of officials and employés provided for from being compelled to 
make contributions for such purposes through fear of dismissal if they refused. 

* * *~ ~ 7~ + » 


The apparent end of Congress will be accomplished if it prevents those in 
power from requiring help for such purposes as a condition to continued em- 
ployment. 

The court nowhere speaks of the giving of a sum of money to hire a 
hall ora band or to purchase and distribute a speech of the Senator from 
Mississippi or the Senator from Missouri as anything except a political 
privilege, but a man coming armed with official authority and exact- 
ing it makes use of the power with which he is clothed by the Govern- 
ment of the United States improperly. 

Mr. BUTLER. I wish to ask the Senator whether he thinks Con- 
gress has the constitutional power to go a step further than was indi- 
cated by the Supreme Court in its opinion. 

Mr. HOAR. I suppose Congress has the constitutional power to go 
far enough to prevent the corrupt use of money, or to use the phrase 
of the Senator from Kentucky [Mr. WILLIAMs] in his amendment 
which I was proposing to vote for, ‘‘ to use money to control elections.”’ 

Mr. BUTLER. Who is to be the judge of whether it is to be used 
for a corrupt purpose or not? 

Mr. HOAR. The jury, the court, whoever tries it; but if it is given 
for not only an innocent but a laudable purpose, then Congress, in de- 
termining whether they will tie up the office-holder, can not prohibit 


Mr. HOAR. I think they have not the right 

Mr. BUTLER. That is the opinion of the Senator as a lawyer? 

Mr. HOAR. Unless it be for a corrupt purpose. 

Mr. BUTLER. I should like to ask the Senator whether he thinks 
that Congress has the right to prohibit his giving it for political pur 
poses ? 

Mr. HOAR. No; I think they have not the right unless it be a cor 
rupt political purpose. 

Mr. BUTLER. Will the Senator define what he means by a corrupt 
political purpose ? 

Mr. HOAR. I think it is very easy to detine. To buy votes. to 
hire men to control or intimidate, for example. 

Mr. VEST. The Senator from Massachusetts, if 1 understand him 
correctly, in his legal argument undertook to say that the Supreme 
Court had disposed of the question involved in the amendment which 
Ihad the honor to offer, or rather to submit as a modification of the 
amendment of the Senator from Oregon. 

Mr. HOAR. If the Senator will pardon me before he proceeds, pet 
haps he would like to have me restate briefly what I said. I did not 
say that the Supreme Court had disposed of the qnestion involved in his 
amendment. I said they had disposed of the question put by him and 
the Senator from Mississippi; that the Supreme Court’s decision that thi 
receipt of this money by Curtis was punishable did not involve the prin 
ciple that the giving it to somebody else might be made punishable; 
and I said that the Supreme Court carefully pointed out the distinetion 
in every paragraph of their opinion between the one case and the other. 

Mr. VEST. I undertake to say that the Supreme Court simply 
passed upon the statute which was before them, which was not at all 
an equivalent piece of legislation to that now pending in the Senate 
Let us look for a minute, without detaining the Senate, at the statute 
upon which they passed, and, of course, they did not go outside of the 
record. The statute is as follows: 

Sec. 6. That all executive officers or employés of the United States not ap 
pointed by the President, with the advice and consent of the Senate, are prohib- 
ited from requesting. giving to, or receiving from, any other officer or employé 
of the Government, any nioney or property or other thing of value for political 
purposes. 

That was an interdiction of any assessment inter sese, and only held 
as between oflicers and employés of the Government of the United States. 
Now, the question before the Senate is, have we the right to go a step 
further and prohibit any employé of the Government from paying for 
political purposes any money to any person at all? I do not propose to 
punish Mr. Smith or Mr. Jones, who are not officers of the Government, 
for soliciting assessments or contributions from Federal officials, but I 
undertake to assert that we have the constitutional power to say toem 
ployés of the Government that they shall not pay for political purposes 
any money to any person whatever. 

While the Supreme Court did not have that question in so many 
words before them, they went very far toward intimating that they so 
believed, because the very essence of the argument which | undertook 
to make here to-night is that this law is for the protection of Federal 
officials, and the great vice to be prevented is the oppression of men who 
hold by the tenure of the will of others. 

What does the Supreme Court say ? 

If there were no other reasons for legislation of this character than such as 
relate to the protection of those in the public service against unjust exactions, its 
constitutionality would, in our opinion, be clear; but there are others, to our 
minds, equally good. If persons in public employ may be called on by those in 





his voluntary action. The idea that a man, because he is employed 
perhaps not a week in the whole year for some Government purpose, is 
deprived of his right to help the cause of truth and righteousness to 
prevail in such manner as he pleases, seems to me repugnant to the very 


authority to contribute from their personal income to the expenses of political 
campaigns, and a refusal may lead to putting good men out of the service, liberal 
payments may be made the ground for keeping poor ones in 


It follows, therefore, mathematically and logically, if that construc 
tion can be given to the amendment, that the Supreme Court are wrong 





fundamental principles of personal liberty. It is apparent that the 
man who drew that decision meant it to be understood that the court 


were not in the least affirming even the constitutional power much less 
| 


the propriety of invading the fundamental rights of the citizen. 

Mr. BECK. Will the Senator from Massachusetts now answer the 
question I desire to ask him? It is a very simple one. The court has 
said under the law that Mr. Curtis, being an employé of the Govern- 
ment, was guilty because he received money from another employé, and 
fined him a thousand dollars. Now does the Senator say that it would 
be unconstitutional or a stretch of the prerogative of the law-making 
power to say that Mr. Curtis shall not send his clerk to do the same 
thing? That is all we propose to do. 

Mr. HOAR. That is doing it indirectly. 

Mr. BECK. That is all we propose to do. 

Mr. HOAR. Notatall. That is a very different thing. Mr. Cur- 
tis in sending his clerk was like the Senator sending his private secre- 
tary. As the Senator from Connecticut [Mr. HAWLEY] said a little 
while ago, qui facit per alium facit per se, the principle does it. But the 


court in every single paragraph of that decision take pains to reject and | 


repudiate the suggestion that they mean to afiirm the power of Con- 
gress to do or the rightful power of anybody to do what Senators on 
the other side now propose. 


Mr. BUTLER. I should like to ask the Senator whether he thinks | 
that Congress has the right to prohibit the giving of money by an em- | 


ployé of the “dovernment? 


in saying that it would keep poor officers in employment because they 
| pay for it. 

I desire to say nothing more about it, but I want a vote 

| The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Oregon [Mr. SLATER] as modified to the amend 
ment of the Senator from Connecticut [Mr. HAWLEY ] 

Mr. SLATER. IL ask the attention of the Senator from Missouri for 
a moment to the modification. The amendment as I originally offered 
it was intended to follow the amendment of the Senator from Connecti 
cut [Mr. HAWLEY], so that the penalties of his amendment would be 
the penalties of this amendment; and the penalties should be dropped 
out as not a part of the modification. 

Mr. VEST. Very good. 

The PRESIDENT pro te mpore. The amendment will be read as 
modified, which is proposed in lieu of three sections of the amendment 
of the Senator from Connecticut [Mr. HAWLEy | 

The Acting Secretary read as follows 





Sec. —. That the solicitation of money, property, or other thing of value by 

| any executive oflicer, clerk, or employé of the United States, or the giving by 
any such officer, clerk, or employé of any such money, property, or other thing of 
value, for political purposes, or to advance the political interests of any person or 


party, is hereby prohibited 
Mr. HOAR. I ask for the yeas and nays 
The yeas and nays were ordered, and the Principal Legislative Clerk 
| proceeded to call! the roll. 
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Mr. BECK (when his name was called). I am paired upon all 
branches of this question with the Senator from Maine [Mr. HALE]. 
If I were not so patred I should vote “‘ yea’’ on this amendment. 

Mr. GARLAND (when his name was called). I am paired on this 
question with the Senator from Vermont [Mr. EpMuNDs]. If he were 
here, I should vote ‘‘ yea.’’ 

Mr. ROLLINS (when Mr. KELLOGG’s name was called). The Sen- 
ator from Louisiana [Mr. KELLOGG] isspaired with the Senator from 
Nevada [Mr. Farr]. 

Mr. COKE (when Mr. MAXEY’s name was called). My colleague 
{Mr. Maxey] is paired with’ the Senator from Massachusetts [Mr. 
DAWES]. If my colleague were here, he would vote ‘‘yea.”’ 

Mr. RANSOM (when his name was called). I am pafred with the 
Senator from Minnesota [Mr. MCMILLAN]. 

Mr. WALKER (when his name was called). 
Senator from Iowa [Mr. McDILu]. 
** yea.’? 

"The roll-call having been concluded, the result was announced—yeas 
18, nays 24; as follows: 


I am paired with the 
If he were here, my vote would be 


YEAS—1. 


Davis of W. Va., Mo 
George, Pen 
Gorman, 
Jackson, 
Jonas, 


Barrow, 
Brown, 
Butler, 
Cockrell 
Coke, 


Vest, 
Voorhees, 
Williams. 


leton, 
Pugh, 
Slater, 
Vance, 
NAYS—2. 
Hill, 


Hoar, 
Jones of Nevada, 


Lo . 
Miller of Cal., 
Morrill, 


ABSENT—H. 


Kellogg, 
Lamar, 
Lapham, 
McDill, 
McMillan, 
MoPhersou, 
ee, 
axey, 
Miller of N. Y., 


Aldrich 

Allison, 
Anthony, 

Blair, 

Cameron of Pa., 
Cameron of Wis., 


Chilcott, 
Conger, 
Davis of I11., 


Platt, 
Rollins, 
Saunders, 
Sherman, 
Van Wyck, 
Windom. 


Harrison, 
Hawley, 


Bayard, 
Beck, 
Call, 
Camden, 
Dawes, 
Edmunds 
Fair, 
Farley, 
Ferry, 


Garland, 
Groome, 
Grover, 
Hale, 


Mitchell, 
Plumb, 
Ranso: 


m, 
Saulsbury, 
Sawyer, 
Sewell, 
Walker. 


He ampton, 
Harris, 

Ingalls, 
Johnston, 

Jones of Florida, 

So the amendment to the amendment was rejected. 

The PRESIDENT pro tempore, The question recurs on the amend- 
ment of the Senator from Connecticut [Mr. HAWLEY]. 

Mr. VOORHEES. It now lacksthirty minutestomidnight. Itthen 
will be the Sabbath day. It is perfectly obvious that the bill can not 
be passed in the time that now remains. I think we have fully re- 
deemed the understanding which we made last night to make a fair 
test whether we could pass the bill to-day, and put in the time as far 
as is practicable and decent. I do not suppose anybody expects us to 
disgrace ourselves by staying here on Sunday and wrangling over this 
measure. In that view of the matter I move that the Senate do now 
adjourn until Tuesday next at 12 o’clock. 

Mr. PENDLETON. I recognize the fact that the Senate has at- 
tempted, and attempted very faithfully, to carry out the suggestion 
which was made by the Senator from Indiana to pass the bill betore we 
adjourn to-day, and I have no disposition to antagonize his motion, pro- 
vided we can get an arrangement to-night, which I think would besat- 
isfactory to everybody, that when we meet on Tuesday or Wednesday, 
whatever the day may be, we shall take the bill up after the morning 
business of the day, whichever it is that we meet, and apply the five- 
minute rule of debate to whatever amendments may be brought before 
us and to the bill itself. If that agreement be made I shall then have 
no objection to an adjournment. 

Mr. HAWLEY. After the pending amendment is voted on. 

Mr. PENDLETON. The Senator from Connecticut suggests that we 
do not adjourn until after the pending amendment is voted on. 

Mr. VOORHEES. It has been suggested to me toagree to ten min- 
utes’ debate. 

Mr. PENDLETON. 


1 would not make any point upon that; but I 
think five minutes’ debate, which it has been the custom of the Senate 


to impose at times, would be probably satisfactory generally. My wish 
is entirely in accord with the suggestion made by the Senator from In- 
diana if we can consider the bill as reported to the Senate and take up the 
amendments under the five-minute rule when we meetagain, whether it 
be on Tuesday or Wednesday. I for one will not dissent from that 
arrangement. If it is the universal wish to have ten minutes’ debate, I 
shall not object to that. 

Mr. HAWLEY. I hope the Senate will not adjourn yet at any rate. 
There isa pending amendment which has been very thoroughly discussed. 

Mr. VOORHEES. I believe my motion is not debatable. 

Mr. HAWLEY. The chance is if it goes over two days we shall have 
to begin with it at the beginning again. 

Mr. VOORHEES. A loud noise may be made, but the motion is not 
debatable. The motion I make is to adjourn until Wednesday at 12 
o’ clock. 

Mr. PENDLETON. [I ask before that is done that we shall come to 
2 agreement upon the suggestion I have made. 


The PRESIDENT pro tempore. Does the Senator from Indiana with- 
draw his motion to adjourn until an understanding can be had upon the 
bill? 

Mr. VOORHEES. The Senator from Ohio asks that we agree to take 
up the bill after the morning business on Wednesday and confine the 
debate to ten minutes. I shall agree to that without any trouble so far 
as Iam concerned. If that be the mind of the Senate I will make the 
motion to adjourn, subject to that understanding. 

Mr. SHERMAN. Let the understanding be announced first. 

Mr. HAWLEY. Let us vote on the pending amendment. 

Mr. PENDLETON. I shall have to object to taking a vote on the 
pending amendment to-night. 

Mr. VOORHEES. We can take a vote just as well at another time. 
There will be two or three speeches made on that amendment. I shall 
not give way for that p 

Mr. SHERMAN. 1 ask that the understanding may be announced, 
so that there may be no misunderstanding in regard to it. 

The PRESIDENT pro tempore. Does the Senate consent to the un- 
derstanding that this bill be the order of the day after the morning 
business is over on the day to which the Senate may adjourn and that 
debate be limited to five minutes by each Senator ? 

Mr. VOORHEES and others. To ten minutes. 

The PRESIDENT pro tempore. And that debate be limited to ten 
minutes by each person, who is not to speak twice on the same subject, 
and that the Senate proceed to dispose of the bill on that day. 

Mr. BLAIR. I wish to ask a question. Will that be with the un- 
derstanding that amendments may be offered ? 

Mr. PENDLETON. Certainly. 

The PRESIDENT pro tempore. Of course any amendments may be 
offered to the bill prior to its third reading. 

Mr. VOORHEES. I now renew my motion. 

Mr. BLAIR. .Before the question is taken on adjournment, I havesent 
an amendment to the Chair, and I desire an order made thatit be printed. 

The PRESIDENT pro tempore. It will be ordered printed. 

Mr. BLAIR. It is an amendment which I propose to offer. 

Mr. HAWLEY. Will not the Senator from Indiana consent to let 
us vote now on the pending amendment? 

Mr. VOORHEES. Iprefer not. Consenting to that would but bring 
delay and lead to other things. 

The PRESIDENT pro tempore. The Chair then has the unanimous 
understanding of the Senate that the bill shall be taken up at the con- 
clusion of the morning business on the day to which the Senate adjourns; 
that debate shall be limited to ten minutes by each Senator, and that 
the Senate will keep in session until the bill is finished. 

Mr. ANTHONY. There are seventy-six of us, and ten minutes to 
each Senator would make seven hundred and sixty minutes, or nearly 
thirteen hours. 

The PRESIDENT pro tempore. It is ten minutes to each Senator who 
chooses to speak. The Chair does not suppose that every Senator will 


speak. 

Mr. ANTHONY. 
the limit. 

Mr. PENDLETON. 
get that. 

The PRESIDENT pro tempore. The Chair will enforce the rule fix- 
ing ten minutes as the limit. 

Mr. WILLIAMS. Now let us adjourn. 

The PRESIDENT pro tempore. Such is the understanding. 

Mr. ROLLINS. What is the understanding? 

The PRESIDENT pro tempore. The understanding is that this bill 
is to be taken up on the morning to which the Senate may adjourn, 
whether Tuesday or Wednesday, on the conclusion of the ordinary 
morning business, and that debate shall be limited to ten minutes by 
each Senator upon each amendment. 

Mr. CONGER. And that the Senate will not adjourn until the bill 
is finished. 

The PRESIDENT pro tempore. And that the Senate will not adjourn 
on that day until the bill is disposed of. 

Mr. VOORHEES. My motion is to adjourn until Wednesday at 12 
o’clock. 

Mr. BLAIR. I ask the Senator tosuspenda moment. Itis fair that 
the amendment I propose to offer should be read, that Senators may have 
notice of its nature. 

The PRESIDENT pro tempore. The amendment has been sent out, 
but will be printed in the RecorD, the Chair will inform the Senator. 

The amendment intended to be pro by Mr. BLAIR is to add the 
following as an additional section of the bill: 

Sec. —. No apne habitually using intoxicating beverages shall be appointed 
to or retained in any office, appointment, or employment to which the provisions 
of this act are applicable. 

The PRESIDENT pro tempore. The Chair understands the arrange- 
ment stated by him to be unanimously to. 

Mr. VOORHEES. Now I move that the Senate adjourn until Wed- 
nesday next at 12 0’clock. 

The motion was agreed to; and (at 11 o’clock and 35 minutes p. m.) 
the Senate adjourned to Wednesday, December 27. 


I think it would be better to fix two minutes as 


I would agree to one or none; but we can not 
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HOUSE OF REPRESENTATIVES. 
SATURDAY, December 23, 1882. 


The House was called to order at 12 o’clock m., by Hon. H. F. PAGE, 
.@ Representative from the State of California, as Speaker pro tempore. 
Prayer by the Chaplain, Rev. F. D. Power. 


ORDER OF BUSINESS. 


The Journal of the proceedings of yesterday was read. 

The SPEAKER pro tempore. There being no objection, the Journal 
will be approved as read. 

Mr. PEELLE. I move the House do now adjourn. 

Mr. WHITE. I rise to a question of order. . 

The SPEAKER pro tempore. State it. 

Mr. WHITE. Rule I is as follows: 


1. The Speaker shall take the chair on every legislative day precisely at the 
hour to which the House shall have adjourned at the last sitting, immediately call 
the members to order, and on the appearance of a quorum, cause the Journal of 
the proceedings of the last day’s sitting to be read, hewine previously examined 
and approved the same. 





Now, sir, I make the point that it is impossible to approve the Journal 
until it is a fixed fact that a quorum is present. I now make the point 
that no quorum is present, and therefore move that there be a call of 
‘the House. [Cries of ‘‘ Too late!’’] 

The SPEAKER protempore. The objection comes too late. [Laugh- 
ter. ] 

Mr. PEELLE. I move the House do now adjourn. 

Mr. SPRINGER. I move that there be a call of the House. 

Mr. TALBOTT. I ask to take up a bill which is on the Speaker's 
table and to have the report which I send up read. 

Mr. WHITE. I rise to a question of privilege. 

The SPEAKER protempore. The gentleman will state it. 

Mr. WHITE. I move to reconsider the vote taken yesterday by 
which leaves of absence were granted. That is a question of privilege 
under Rule X VIII, which provides as follows: 

When a motion has been made and carried or lost, it shall be in order for any 
member of the majority, on the same or succeeding day, to move for the recon- 
sideration thereof, and such motion shall take precedence of all other questions 
except the consideration of aconference report, a motion to fix the day to which 
the House shall adjourn, to adjourn, or to take a recess, and shall not be with- 

wn after the said succeeding day without the consent of the House, and 
therefore any member may call it up for consideration: Provided, That such mo- 
tion, if made during the last six days of a session, shall be disposed of when made. 


Mr. PEELLE. I rise to a question of order. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. PEELLE. I understood when the Journal of the proceedings of 
yesterday was read they were announced as being approved by the Chair 





in the absence of any objection? 
The SPEAKER pro tempore. They were. 


Mr. PEELLE. I then immediately moved that the House adjourn, | 


and I now insist upon the regular order. 

The SPEAKER pro tempore. The Chair will entertain the motion. 

Mr. SPRINGER. Irise to a questionof order. The gentleman from 
Kentucky stated, before the gentleman from Indiana was recognized, that 
he rose to a question of order. [Cries of ‘‘ No!’ ‘‘No!’’] 

Mr. PEELLE. It required no recognition to make the motion to 


ourn,. 

Mr. SPRINGER. The gentleman from Kentucky did not state that 
he objected to the reading of the Journal or to its approval, but moved 
that there be a call of the House. The Chair immediately stated that 
the gentleman was too late to make the motion, and I appeal to the 
record tosustainme. The gentleman made the motion for a call of the 
House, and not a motion in regard to the correction of the Journal or its 
approval. Now I appeal to the notes of the official reporter in verifi- 
cation of this statement. His motion was strictly in order, and I insist 
that it ought to be recognized as in order and be submitted to the House. 
I want to see a call of this House. I want to see what has become of 
members who voted for the resolution to fine members for each day’s 
absence. The distinguished gentleman from New Jersey offered and 
had adopted a resolution here imposing a fine of $50 a day on each mem- 
‘ber who should be found absent without leave on a call of the House 
during the period from the 22d day of December to the 3d of January. 
I do not see that distinguished gentleman in his seat. 

Mr. REED, There are so many distinguished gentlemen absent that 
it seems entirely out of place and unnecessary for the distinguished 
gentleman from Illinois to particularize any one. [Cries of ‘‘ Regular 
order !”’ 

Mr. SPRINGER. And [ want to administer to him his own pun- 
ishment. Let him pay the fine himself which he was endeavoring so 
earnestly to impose upon others. Therefore I insist upon the motion 
of the gentleman from Kentucky being put to the House, as it was 
strictly in order. 

The SPEAKER pro tempore. The gentleman from Illinois is not 
addressing himself to the point of order. 


Mr. SPRINGER. I am addressing myself strictly to the condition 
The motion for a call | 


of the motions which are now before the House. 





| of the House was strictly in order, was made in due time, and I insist 
| that it is due to the House that it should be submitted. 


The SPEAKER pro tempore. The gentleman from Kentucky made 
the point of order when he rose that there was no quorum, and there- 
fore that the Journal of the proceedings of yesterday could not be ap 
proved. The Chair overruled the point of order because it was not 
made in time, the gentleman not having risen in his place and objected 
to the reading of the Journal: until the presence of a quorum was de- 
termined. The Chair then recognized the motion of the gentleman from 
Indiana that the House adjourn. 

Mr. O'NEILL. Can I be heard fora moment on this motion? It is 
evident that no quorum is present and no business can be done. It is 
therefore useless to attempt it to-day 

Several MEMBERS. Regular order 

The SPEAKER pro tempore. The Chair will submit the motion of 
the gentleman from Indiana to a vote of the House; but before that 
desires to submit the following requests of members, which the Clerk 
will read, for leave of absence. [ Laughter. ] 

Mr. REED. Permit me to say, Mr. Speaker, that 1 am informed 
the gentleman from New Jersey [Mr. ROBESON] is absent on account 
of sickness in his family, and the cause of his absence I think should 
thus be publicly proclaimed to the House in view of the assault that 
has been made upon him by the gentleman from Lllinois. 

Mr. HUMPHREY. This fifty-dollar resolution to which the gentle 
man from Illinois has referred —— 

The SPEAKER pro tempore. The gentleman trom Wisconsin is out 
of order. 

Mr. HUMPHREY. Does the Chair call one member to order who 
rises simply to make an explanation and not impose the same restric 
tion upon all ? 

The SPEAKER. For what purpose does the gentleman from Wis- 
consin rise? 

Mr. HUMPHREY. Simply to say that 1 supported that resolution 
to impose a fine of $50 upon absentees, but that resolution was expunged 
by the subsequent order of the House providing for a recess. That is 
what I want to say. 

LEAVE OF ABSENCE. 

The SPEAKER. The Clerk will report the several applications 
which have been submitted to the Chair for leave of absence. 

The Clerk read as follows: 

Mr. FARWELL, of Iowa, asks leave of absence until January 3, 1&83. 

Mr. HERBERT, until January 3, 1883 

Mr. BROWNE. I object. 

The Clerk proceeded to read as follows: 

Mr. BLACKBURN asks leave of absence until January 2, 1883 

Mr. LATHAM, from and after to-day, for ten days, on account of im- 
portant business. 

Mr. JORGENSEN, until January 3, on account of important business. 

Mr. HALL, for next week. 

Mr. WILSON, until January 2, on account of sickness. 

The SPEAKER pro tempore. Is there objection to the request for 
leave of absence ? 

Mr. SPRINGER. I object. 

Mr. ANDERSON. = Ivalso object. 

Mr. TOWNSHEND, of Illinois. The gentleman from Indiana ob- 
jected some time ago to all of these. 

Mr. SPRINGER. There are a dozen objections on all sides. 

The SPEAKER pro tempore. The Chair will submit the several re 
quests for leave of absence to a vote of the House. 

The question was taken; and the Chair decided that by the sound the 
ayes’? had it. 

Several MEMBERS. Let us have a division 

Mr. O'NEILL. I rise to a question of order 

The SPEAKER pro tempore. The House is now dividing 

Mr. WASHBURN. Mr. Speaker, I submit that the House has no 
right to be dividing, and that the only motion in order is the motion of 
the gentleman from Indiana to adjourn. : 

Mr. PEELLE. My colleague trom Indiana objected to the consid- 
eration of these requests when they were first submitted 

The SPEAKER pro tempore. If the gentleman from Indiana insists 
upon the motion to adjourn the Chair will have to submit it 

Mr. PEELLE. I do insist upon the motion; but I do not want to be 
put in the attitude of objecting to these requests for leave of absence. 

The SPEAKER protempore. TheChairdesires tosubmit to the House 
whether there is any objection to the requests for leave of absence, 

Mr. TOWNSHEND, of Illinois (in his seat { dozen gentlemen 
have objected. 

The SPEAKER pro tempore If any member desires to object let him 
rise from his seat and do so. 

Mr. Mouton, Mr. BRowNE, Mr. TOWNSHEND, of Llinois, and oth- 


‘ 





ers rose and objected. 
The SPEAKER pro tempore The question jis on the motion of éhe 
| gentleman from Indiana [Mr. PEELLE] that the Housedo now adjourn. 
Mr. HERBERT. I eall for a vote on the applications for leave of 
absence 
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The SPEAKER pro tempore. The Chair submitted the requests and 
they wereobjected to. When the motion toadjourn is pending any mem- 
ber of the House can object to any business being done. 

Mr. TOWNSHEND, of Illinois. But the Chair began to put the ques- 
tion to the House on the question of granting leaves of absence. 

The SPEAKER pro tempore. The question is on the motion of the 
gentleman from Indiana [ Mr. PEELLE], thatthe House do now adjourn. 

The House divided; and there were—ayes 42, noes 39. 

Several members called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 55, nays 58, not voting 
176; as follows: 

YEAS—S. 


Morrison, 
Neal, 


Atherton, Herbert, 
Carpenter, Houk, 
Clark, Humphrey, 
Curtin, Jacobs, 
Deering, Jorgensen, 
Dingley, Joyce, 
Dwight, Ketcham, 
(iarrison, Klotz, 
Grout, Lacey, 
Hammond, John < Fevre, 
Marsh: 
Miller, 
Mills, 


Ss T, 
Taylor, 
" Thomas, 
O'Neill, Townsend, Amos 
Peelle, Van Horn, 
Randall, Ward 
a Washburn, 

< Whitthorne 
Rice, Wm. W. Williams, Thomas 
Rosecrans Willis, 
Willits, 
Wilson 
Wood, Walter A. 


Ryan, : 
Scranton, 

. Sherwin, 
Hepburn, Smalls, 
NAYS—S. 


Cox, William R. Lewis, 
Cravens, Lindsey, 
Cullen, Lord, 
Dunn, McOoid, 
Ford, McKenzie, 
Forney, MoeoMillin, 
George, 


Hall, 
Hammond, N. J. 
Haseltine, 
Holman, 

Jones, Geo. W. 
Jones, James K. 
Knots, 

Latham, 


Anderson, 
Atkins, 
Beach, 


Berry, 
Blackburn, 
Blanchard, 
Bland, 

Bliss, 

Browne, 
Buchanan, 
Buckner, 
Burrows, Julius C. 
Burrows, Jos. H. 
Clemente, 

Cobb, 


Springer, 

Talbo eon, P. B. 
pson, P. 

Thom Wm. G. 

To , R. W. 

Turner, Oscar 

on 


pson, 
Vance, 


Warner, 
Wellborn, 
White. 


r, 


onton, 
Singleton, Jas. W. 
NOT VOTING—176. 


Hubbell, 
Hubbs, 
Hutchins, 


Jadwin 
Jones, Phineas 
Kasson 


Kelley, 
Kenna, 
King, 
Ladd, 
Leedom, 
Mackey, 
Manning, 

n, 
Mason, 
Matson, 
McClure, 
McCook, 
McKinley, 
McLane, Robt. M. 
a Jas. H. 


Aiken, 
Aldrich, 
Armifield, 
Barbour, 
Barr 


Bayne, 
Belford, 
Belmont, 
Beltzhoover, 
Bingham, 
Bisbee, 
Black, 
Blount, 
Bowman, 
Bragg, 
Brewer, 
Briggs, 
Brumm, 
Buck, 
Butterworth, 
(ubell, 
Caldwell, 
Oalkina, 
Camp. 
Cam bell, 
Oandler, 
Cannon, 
Carlisle, 
Cassidy, 


Davidson, 
Davis, George R. 
Davis, Lowndes H. 


Richardson, J. 8. 
Ritchie, 
Robertson, 
Robeson, 
Robinson, Geo. D. 


Robinson, Jas. 8. 
Robinson, Wm. E. 
Ross. 


Russell, 


Scales 

Scoville, 
Shackelford, 
Shallenberger, 
Shelley, 

Shultz, 

Singleton, Otho R. 
Skinner, 

Smith, A. Herr 
Smith, Dietrich ©. 
Smith, J. Hyatt 


Ermentrout, 
Errett, 


Evins, 
Farwell, Chas. B. 
Farwell, Sewell 8. 


Guenther, 
Gunter, 
Hardenbergh, 
Hardy, 

Harmer 

Harris, Benj. W. 
Harris, Henry 8. 
Heilman, 
Henderson, 
Herndon, 
Hewitt, Abram 8. 
Hewitt, G. W. 
Hill, 

Hiscock, 


Hitt 
Hobliteel|, 


joker, 
Turner, Henry G. 


Chapman, 


Mardy, 
Colerick, 


Converse, 
Oook, 
Oornell, 
Oovin 
Cox, 
Crapo, 
Orowley, 
Culberson, 
Outis, 
Darrall, 


on, 
auel S. 


Hooker, 
Horr, 
House, 


Reese, 

Rice, John B. 
Rich, 
Richardson, D. P. 
So the motion to adjourn was not agreed to. 
After the second call of the roll, 


Mr REESE said: I desire to state that I have been absent from the 
House as a member of the committee appointed to attend the funeral 


Young, 


of the late Hon. Godlove 8. Orth. I am paired with Mr. Davis, of 
Ilinois, also a member of the committee. I have voted ‘‘no,’’ but on* 
account of the absence of Mr. DAvis, I withdraw my vote. 

Mr. TOWNSHEND, of Illinois. I am paired with my colleague, 
Mr. HENDERSON, on all political questions; not regarding this as a 
political question, I have voted. 

The following pairs were announced: 

Mr. Mason with Mr, CovINnGTon. 

Mr. WEBBER with Mr. Harpy, 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


BRUMM with Mr. HARDENBERGH. 
Hewitt, of New York, with Mr. CASWELL. 
BINGHAM with Mr. DAvIs of Missouri. 
De MOTTE with Mr. AIKEN. 

BAYNE with Mr. ATHERTON. 

Davis, of Illinois, with Mr. REESE. 
Grout with Mr. Cox of New York. 
WATSON with Mr. CoLERICK. 
CORNELL with Mr. BLACK. 

SKINNER with Mr. DuGro. 

STEELE with Mr. SPARKS. 

Mr. HEILMAN with Mr. BENJAMIN Woop. 

Mr. WEST with Mr. DIBRELL. 

. RoBrnson, of Ohio, with Mr. LEEDoM. 

. SHULTZ with Mr. CONVERSE. 

. WALKER with Mr. CLARDY. 

. SPAULDING with Mr. JoNEs of Arkansas. 

. HALL with Mr. Wisk of Pennsylvania. 

. VALENTINE with Mr. DAVIDSON. 

. URNER with Mr. McLANE of Maryland. 

. SmiTH, of Illinois, with Mr. House. 

. PEIRCE with Mr. GARRISON. 

. CALKINS with Mr. MATSON. 

. CAMP with Mr. FLOWER. 

. RICHARDSON, of New York, with Mr. RicHARDSON, of South 
Carolina. 

Mr. MILES with Mr. MULDROw. 

. BRIGGS with Mr. SCALEs. 

. CANNON with Mr. Cook. 

aes | of Massachusetts, with Mr. CURTIN. 

. CHACE with Mr. SCOVILLE. 

. HARMER with Mr. ERMENTROUT. 

. CANDLER with Mr. BLAND. 

. THOMPSON, of Iowa, with Mr. TURNER, of Georgia. 

. STRAIT with Mr. PHISTER. 

. HUBBELL with Mr. BLACKBURN. 

. DUNNELL with Mr. Evins. 

. FISHER with Mr. ROSECRANS. 

. Husss with Mr. LApp. 

. WAIT with Mr. KENNA. 

Buck with Mr. ARMFIELD. 

. MCKINLEY with Mr. CARLISLE. 

. RoBrINnsoN, of Massachusetts, with Mr. CABELL. 

. Hewitt, of Alabama, with Mr. CULBERSON. 

. HENDERSON with Mr. TOWNSHEND of Illinois. 

. VANCE. _I desire to state on behalf of my colleague from North 
Carolina, Mr. SHACKELFORD, that he is still detained on account of 
illness. TI have no doubt he would have been glad to be present to-day 
on account of the importance of the proceedings. 

Mr. RYAN. On yesterday, before the House adjourned, Mr. RoBE- 
SON was suddenly called from the House on account of the illness of his 
child. I have no doubt that is the cause of his absence to-day. 

Mr. ANDERSON. I ask unanimous consent to dispense with the 
— the names of those voting. 

Mr. WHITE and others objected. 

Mr. HOUK. I desire to change my vote from ‘‘no’’ to “‘ay.’’ 

The SPEAKER pro tempore. The Clerk will note the change. 

Mr. GROUT. I notice that 1 am announced as paired with Mr. 
Cox, of New York. I do not know that I ought to vote though I have 
voted. 

The SPEAKER pro tempore. 
himself to decide. 

Mr. BLACKBURN. Iam paired with Mr. HUBBELL, of Michigan, 
but it is only upon political questions, and hence I have voted. I de- 
sire to change my vote from ‘‘ay’’ to ‘‘no.”’ 

The SPEAKER pro tempore. The change will be made. 

Mr. THOMPSON, of Kentucky. I desire to change my vote from 
“ay”? to “no.” 

Mr. REAGAN. Will the House allow me to make one suggestion ? 

The SPEAKER pro tempore. Only by unanimous consent. 

Mr. REAGAN. I ask unanimous consent to say that we all know we 
are not going to transact any business to-day. Several gentlemen are 
within reach of their homes, if they can be allowed to go there for the 
holidays, and I think we had better grant them leave of absence. 

Mr. DINGLEY. I have voted ‘‘no,’’ and I desire tochange my vote 

‘Soy 2? 

Mr. O'NEILL. | I rise to a question of privilege. 

The SPEAKER pro tempore. Is it anything connected with the rell- 
call ? 

Mr. O’NEILL. I will premise it by saying that the members here 
to-day know very well that no business can be transacted. [Cries of 
“Regular order!’’] We have no quorum, and hence there is no neces- 
sity for keeping the House in session. 

Mr. KNOTT. I desire to change my vote from ‘‘ay”’ to ‘‘no.”’ 


That is a matter for the gentleman 





Mr. WHITE. I call for the reading of the names. 
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The SPEAKER pro tempore. 
of those voting. 
The Clerk began the reading of the names, but before concluding, 

Mr. WHITE said I rise to a question of privilege. 

The SPEAKER pro tempore. The roll-call can not be interrupted. 

Mr. WHITE. It is in regard to the roll-call. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. WHITE. My point of order is this: Under Rule XIV, page 175 
of the Digest, it is provided that ‘‘during the session of the House no 
member shall wear his hat, or remain by the Clerk’s desk during the 
call of the roll.’’ 

Mr. SPRINGER. Who has his hat on? 

Mr. WHITE. Task that proceedings here be conducted in decency 
and in order. 

The SPEAKER pro tempore. The Chair does not see anybody with 
his haton. [Great laughter. ] 

Mr. WHITE. But there is a member at the Clerk’s desk, whom the 
Chair could see if he desired to do so. 

The Clerk resumed the reading of the names, and before concluding, 

Mr. WHITE said: I rise to a question of order. 

The SPEAKER pro tempore. The Chair declines to have the Clerk 
interrupted in the reading of the names. 

Mr. WHITE. I insist on the enforcement of the rules. 
The SPEAKER pro tempore. The Clerk will not be interrupted. 
The Clerk resumed and concluded the reading of the names of those 


The Clerk will proceed to read the names 


voting. 

The SPEAKER pro tempore. On the vote upon the motion of the 
gentleman from Indiana [Mr. PEELLE] that the House do now adjourn, 
the ayes are 55, and the noes 58. 

So the motion to adjourn was not agreed to. 

Mr. WHITE. I now call for the regular order. 

Mr. SPRINGER. The auestion is now, I suppose, upon the motion 
to excuse certain gentlemen from attendance. 

The SPEAKER pro tempore. When the motion to adjourn was put 
there was pending a motion to excuse certain members from attendance. 
That is the first question now in order. The Clerk will again report 
the names of those asking for leave of absence. 

The Clerk again read the names of those requesting leave of absence. 

Mr. BROWNE. I move to add to the names read by the Clerk for 
leave of absence the name of the gentleman from Illinois, Mr. SPRINGER, 
and the name of the gentleman from Kentucky, Mr. WHITE. [Great 
laughter. } 

Mr. WHITE. I object to any and all of these requests. 

Many MEMBERS. Regular order. 

The SPEAKER pro tempore. The Chair will again submit the ques- 
tion to the House. Is there objection to granting leave of absence to 
those whose names have been read by the Clerk? [Amid great con- 
fasion.] The Chair hears no objection [laughter and applause } and the 
requests are granted. 

Mr. WHITE. Will it be in order now to move to send for absentees ? 

Mr. BLACKBURN. I move that the House now adjourn. 

The SPEAKER pro tempore. The motion to adjourn takes preced- 
ence, 

The question was taken; and upon a division there were—ayes 79, 
noes 7. 

Mr. WHITE. No quorum has voted. 

The SPEAKER pro tempore. It is not necessary for a quorum to 
determine the question of adjournment. The ayes have it. 

So the motion was agreed to; and accordingly (at 12 o’clock and 50 
minutes p. m.) the House, in pursuance of the order of yesterday, 
adjourned until Wednesday next at 12 o’clock m. 





PETITIONS, ETC. 


The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. GEDDES: The petition of Messrs. Tracy & Avery and 100 
other firms, dealers in tobacco in Mansfield and other places in Ohio, for 
speedy action on the question of the proposed reduction in the tax on 
tobacco and for a rebate—to the Committee on Ways and Means. 

By Mr. HOUK: The petition of Albert Christian, for compensation 
for services in the Quartermaster’s Department—to the Committee on 
Claims. 

By Mr. MORSE: The petition of prominent physicians of Boston, 
Massachusetts, for the erection of a fire-proof building for the Army Med- 
ical Museum and Library—to the Committee on Public Buildings 
and Grounds. 

By Mr. NORCROSS: The petitions of 8. G. Hubbard and 31 others, 
of Hatfield; of Abner 8S. Searleand 34 others, of Northampton; of James 
W. Cowles and 45 others, of Northfield; of Loring Beales and 88 others, 
of Sunderland; of Charles Parsons, jr., and 39 ethers, of Conway; of H. 
©. Haskell and 87 others, of Deerfield; and of William B. Hale and 40 
others, of Northampton, in the State of Massachusetts, for an increase 
of the import duty on tobacco—severally to the Committee on Ways and 





SENATE. 
WEDNESDAY, December 27, 1882. 


Prayer by the Chaplain, Rev. J. J. BuLLocK, D. D. 
The Journal of the proceedings of Saturday last was read and approved. 

EXECUTIVE COMMUNICATIONS. 
The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Interior, transmitting, in answer to a reso- 
lution of the 15th instant, a report from the Commissioner of Education 
containing certain information in regard to industrial education; which 
was referred to the Committee on Education and Labor, and ordered to 
be printed. 
He also laid before the Senate a communication from the Postmaster 
General, stating, in answer to a resolution of the 21st instant, the reasons 
why proposals have been invited for daily service from Fort Niobrara te 
Rapid City in Dakota; also daily service from Chamberlain to Rapid City 
which was referred to the Committee on Post-Offices and Post-Roads 

DISTRICT STREET RAILWAYS. 
The PRESIDENT pro tempore laid before the Senate a communica 
tion from the commissioners of the District of Columbia, transmitting, 
in answer to a resolution of the 11th instant, certain information as to 
the taxation and assessments upon the street railways in Washington; 
which was referred to the Committee on the District of Columbia, and 
ordered to be printed. 

NEW MEXICO TERRITORIAL LEGISLATURE. 
The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States; which was referred 
to the Committee on Territories, and ordered to be printed: 
To the Senate and House of Representatives 
I submit herewith a letter from the Secretary of the Interior, inclosing a com 
munication from the secretary of the Territory of New Mexico, who is custo 
dian of the public buildings at Santa Fé, in which are set forth reasons why an 
appropriation should be made for the completion of the capitol at Santa Fé, and 
commend the matter to the attention of Congress 
CHESTER A. ARTHUR 
EXECUTIVE MANSION, December 27, 1882 
PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented a petition of retailers in to 
bacco, cigars, cigarettes, and snuff, praying for a rebate equal in amount 
to the reduction that may be made in the tax on those articles; which 
was referred to the Committee on Finance. 

He also presented a resolution of the Board of Trade Association of 
Albuquerque, New Mexico, in favor of a session of the Territorial Legis- 
lature this winter for the enactment of much-needed legislation; which 
was referred to the Committee on Territories. 

Mr. VEST presented the petition of John W. Brashear & Sons and 
others, citizens of Missouri, praying for the abolition of the internal 
revenue tax on tobacco; which was referred to the Committee on Fi 
nance. 

He also presented a memorial of the Hall & Willis Hardware Com 
pany of Kansas City, Missouri, and other dealers and manufacturers of 
tin-ware, remonstrating against an increase of duty on tin-ware; which 
was referred to the Committee on Finance. 

He also presented a memorial of the Southwest Lead and Zine Asso- 
ciation of Missouri, praying that Congress will not reduce the tariff on 
lead and zine; which was referred to the Committee on Finance. 

Mr. LAPHAM presented a petition of citizens of Fulton County, New 
York, and a petition of 130 citizens of Saratoga County, New York, pray 
ing that a pension of $40 a month be granted to soldiers and sailors who 
have lost a limb in the service of the United States; which were referred 
to the Committee on Pensions. 

Mr. HARRISON presented a petition of 42 ex-soldiers and citizens of 
Tipton County, Indiana, praying that every honorably discharged soldier 
and sailor of the late war shall be given a land-warrant for 160 acres of 
the public lands, and that every one who was a prisoner in the so-called 
confederate prisons be granted a pension; which wasreferred to the Com 
mittee on Military Affairs. 

He also presented a petition of 42 citizens of Decatur County, Indiana, 
praying for the passage of a bill to grant a pension of $10 a month to 


soldiers and sailors who have lost a limb in the service; which was 
referred to the Committee on Pensions. 
Mr. SHERMAN presented two petitions of citizens of Ohio, praying 


for the passage of a bill granting a pension of $40 a month to soldiers 
and sailors who have lost a limb in the service of the United States; 
which were referred to the Committee on Pensions 
Mr. PENDLETON presented a resolution of the city council of Cleve 

¢ land, Ohio, in favor of the passage of an act permitting the extension of 
Summit street through the United States marine-hospital grounds (so 
called) in that city, and also permitting the use of said hospital grounds 
lying north of the south line of Summit street, produced by said city, 
for park purposes, subject to whatever rights the Cleveland city hos 
pital may have in those grounds; which was referred to the Committee 
on Military Affairs 





Means. 


Mr. WINDOM presented a petitior of citizens ot Washington County, 
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Minnesota, and the petition of Conrad Dippel, of Taylor County, Wis- 
consin, praying that a pension of $40 a month be granted to soldiers and 
sailors who have lost a limb in the service of the United States; which 
were referred to the Committee on Pensions. 

Mr. CONGER. I have received a letter from the president of the 
Michigan Carbon Works in regard to bone-charcoal or bone-black. It 
is a very important letter, which I wish may be printed in the REcorD 
and referred to the Committee on Finance. 

The paper was referred to the Committee on Finance, and ordered to 
be printed in the REcoRD, as follows: 


OFFICE OF MICHIGAN CARBON WorKs, 
Detroit, Mich., December 19, 1882. 

Dear Sir: Referring to our telegram about duty on bone-black, we beg to say 
the present duty is 25 per cent.; but ‘‘ bones crude, burned, calcined, ground, or 
steamed" are free. In copy of American Protectionist we notice it is proposed 
to fix the duty on “‘ bone charcoal or bone-black, fit for sugar refining, one-quar- 
ter of 1 per cent. per pound,” This bone charcoal, or bone-black, is what we are 
interested in, aa the repeal of present duty and adoption of proposed reduction 
would close up every bone-black manufactory in the country, in which over 
$2,000,000 capital is invested, 


Bone-black, as you probably know, is used by sugar refiners, a class who are 
well protected and can well afford to buy it. 

The value of their entire consumption of black is only about one half of 1 per 
cent, of their sales. So a reduction from 25 per cent. ad valorem to one quarter 
of 1 cent per pound would ony go into the pockets of the refiners and not be 
felt by consumers of sugar. Either leave it as it is at present or make the duty 
i cent per pound on all kinds of bone-black, which is equivalent to the present 
duty, and would simplify the collection, asa good deal of foreign black has been 
brought in the last few years at an undervaluation. The proposed reduction is 
probably the instigation of some of the sugar refiners. They are a rich and 
—_ class, and if united in any measure of this kind as against the few bone- 

lack manufacturers would probably be able to carry their point. Hence it is 
perbaps advisable to work the matter quietly. Please use your very best influ- 
ence with Judge KELLEey's Ways and Means Committee in House, aiding Rep- 
resentative LorpD, to whom we have also written fully on the subject. 
Yours, very truly, 
LacHIGAN CARBON WORKS, 


M 
DEMING JARVES, President. 
Hon. 0. D. Concer, Washington, D. C. 


REPORTS OF COMMITTEES. 


Mr. FRYE, from the Committee on Claims, to whom was referred 
the bill (S. 1500) for the relief of Eliza Howard Powers, reported it 
with an amendment, and submitted a report thereon, which was ordered 
to be printed. . 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the bill (S. 1527) to provide for the payment to 
Arvah Hopkins of the rent of certain property in Tallahassee, Florida, 
for the use of the Army, reported it with an amendment, and submit- 
ted a report thereon, which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill (8. 
660) for the relief of Alonzo Snyder, reported it without amendment, 
and submitted a report thereon, which was ordered to be printed. 

Mr. JACKSON, from the Committee on Claims, to whom was referred 
the bill (S. 2213) for the relief of John W. Franklin, executor of the 
last will of John Armfield, deceased, reported it without amendment, 
and submitted a report thereon, which was ordered to be printed. 


BILLS INTRODUCED. 


Mr. HARRISON asked and, by unanimous consent, obtained leave 
to introduce a bill (S. 2289) for the relief of James Bedell, sr.; which 
was rea twice by its title, and, with the accompanying petition, referred 
to the Committee on Pensions. 

Mr. HILL asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. 2290) to increase the fees of witnesses in the United States 
courts in certain cases; which was read twice by its title, and referred 
to the Committee on the Judiciary. 


Mr. LOGAN asked and, by unanimous consent, obtained leave to in-' 


troduce a bill (8S. 2291) for therelief of Thomas Lynch; which was read 
twice by its title, and, with the accompanying paper, referred to the 
Committee on Finance. 


STEAMSHIP MAIL SERVICE. 


Mr. HOAR. I submit the following resolution, and ask for its pres- 
ent consideration: 


Resolved, That the Postmaster-General be requested to transmit to the Senate a 
statement showing how much money has been paid to steamship companies for 
the transportation of the mails of the United States to foreign countries during 
each year since 1840; what part of such sum during each year was paid to com- 
panies owning steamships sailing under the American Soot what companies 
have ever received sums in excess of $5,000 during any fiscal year since 1340 for 
the transportation of foreign mails, specifying how much was paid to such com- 

sanies for such service during each year when the payment was in excess of 

,000; and also how much, if any, money has been paid to American steamship 
lines as a gratuity, or subsidy, or otherwise except for mail or military transporta- 
tion, referring to the authority under which such expenditure was made. 


The Senate, by unanimous consent, proceeded to consider the resolu- 
tion. 

Mr. ANTHONY. I suggest to the mover of that a verbal alteration: 
“*That the Postmaster-General be directed,’’ instead of ‘‘ requested.’’ 

Mr. HOAR. Very well; let the change be made. 

The PRESIDENT pro tempore. The resolution will be so modified. 
The question is on the adoption of the resolution. 

The resolution was agreed to. 





FLORIDA CLAIMS. 


Mr. JONES, of Florida, submitted the following resolution; which 
was read: 


Resolved, That the President be, and he is hereby, requested to inform the Sen- 
ate, if not incompatible with the public interest— 

I. Whether, in his opinion, the last clause of the ninth article of the treaty of 
1819 between the United States and Spain has been fully executed according to 
its just obligations, under the international law, by the payment, in 1836 and sub- 
sequently, of the value of the property at the time of its loss or destruction by 
the operations of the American Army in 1812 and in 1813, without any compen- 
sation for delay of payment, or for the loss of the use, fruits, or profits of the 
property lost or destroyed; and, 

Il. Whether the measure or rate of “satisfaction adopted and applied by the 
judges authorized to adjudicate the claims under the treaty, namely, to add to 
the value of the — y at the time of its loss or destruction (in which value the 
Secretary of the Treasury has concurred) interest as damages, at the rate of 5 per 
cent. per annum, being the legal rate of the Spanish province of East Florida at 
the time of the injury, as a compensation for delay of payment, and the loss or 
deprivation of its use, is or is not in accordance with the obligations of the treaty, 
— the + croc law, as a just and equitable rule of compensation for such 

uries; and, 

II, Whether the awards of the judges who were authorized to adjudicate 
claims under the above-named clause of the said treaty ought or ought not to 
be held as final and binding under the treaty in respect to claims within its pro- 
visions when made in favor of the claimants and Spain and against the United 
— as when made against the claimants and Spainand in favorof the United 

tes. 


Mr. JONES, of Florida. I ask that the resolution may be printed 
and lie on the table. I shallcall it up at a future day and submit some 
remarks to the Senate upon it. 

The PRESIDENT pro tempore. The resolution will be printed and 
lie on the table subject to the call of the Senator from Florida. 


FLORIDA CONTESTED HOMESTEAD ENTRIES. 
Mr. CALL submitted the following resolution; which was read: 


Resolved, That the Secretary of the Interior is hereby instructed to inform the 
Senate how many cases of contested hom entries in Florida are now pending 
in his Department and the length of time each case has been pending, and to in- 
form the Senate if any legislation is necessary to expedite the decision of cases of 
contested homestead entries. Also to inform the Senate of the amount of land 
reserved for the Florida Tropical Railroad Company, and whether the same was 
reserved and under what authority such reservation was made; also the number 
and date of the homestead entries which are set aside or in any way prevented 
from making final proof by such reservation. 


Mr. CALL. I ask for the immediate consideration of the resolution, 
and I desire to say a single word in relation to it. 

The Senate, by unanimous consent, proceeded to consider the resolu- 
tion. 

Mr. CALL. Mr. President, I hold in my hand a letter from a very 
prominent citizen of Florida, which I wish to read. It is as follows: 


TAMPA, FLA,, December 20, 1882. 

My Dear Sire: In accordance with promise to write you relative to certain 
homestead papers, I now, at the uest of the parties, do so. Some of them 
you have had referred to you before, but they are all now where they were three 
yearsago. In each of the three cases here referred to the a is the same in 
each, that is, they have submitted, examined, and the entry held for cancellation ; 
but no report having been received as to appeal up to this writing, &c., but as soon 
as heard from will be acted upon and party notified. We then call on the home 
office to know why this report has not been forwarded, and they reply the re- 
port has been made and sent up, but nothing heard from the office in Washing- 
ton. Now to receive such answers forthree and four years successively shows a 
negligence somewhere, and they should be made to show good and sufficient 
cause why action has not been There should be some way to force such 
men to act. They are paid by the people and are but the servants of the people, 
but they think that the ple are but servants of them and must be made to 
wait their action, and hey make them do it, not only for months, but years. 
The three cases I refer to here are contested cases: Jacob Lutze vs. Daniels, J. J. E. 
Frierson vs. Wardehoff, E. L. Camberlin vs. Marquis Hall. They are constantly 
making valuable improvements upon the.n and they are becoming quite uneasy, 
and Ido not blame them from the situation. Those who have homesteads along 
the route of the Florida Tropical Railroad are being served a route that never 
was ———s only by an imaginary line made under the shade ofatree or in Mr. 
Yulee’s office at Fernandina. I hope you and our other members will look up 
these three cases at once and have them acted upon ; also, take some action as to 
the lands along the line of the Florida Tropical road. 

Truly, yours, 


Hon. W. CALL, Washington, D. C. 


This is a letter from a prominent citizen of Florida, and represents 
truly a public grievance in that State. There are large numbers of 
homestead entries which have been contested there upon alleged grounds 
of fraud, and otherwise. The parties have ehtered in some eases upon 
those lands and have made valuable improvements upon them. There 
are also large quantities of land which have been held under the reser- 
vation for the Florida Tropical Railroad Company, which had been 
entered by homestead settlers when there was no anticipation of a line 
there. 

The cases where these entries have been allowed at the land office in 
Florida are cases of very great grievance. The parties have entered 
upon the land; they have made valuable orange groves and improve- 
ments upon them, and have resided formany years there. I think that 
it is highly necessary that Congress should adopt some remedial legis- 
lation by which persons who have entered upon the public lands in con- 
formity with the law should not be deprived of them by a subsequent 
reservation under some railroad grant. 

I therefore ask the adoption of the resolution in order that we may 
have the information which the Land Office has on this subject. 

Mr. CONGER. I could not hear the resolution read. Itis not very 


JNO. T. LESLEY. 











1882. 


CONGRESSIONAL RECORD—SENATE. 





635 








material, perhaps, to hear what is acted upon; but once ina while I | 
should like to hear the resolutions before the Senate. 

The PRESIDENT pro tempore. The resolution will be again read. 

The Acting Secretary again read the resolution. 

The PRESIDENT pro tempore. The question is on agreeing to the 
resolution. 

The resolution was agreed to. 


HEIRS OF RICHARD W. MEADE. 


Mr. FRYE. Mr. President, I desire to make a request of the Senate. | 
The bill (S. 305) for the relief of the heirs of Richard W. Meade, which 
is now on the Calendar, is a very important bill, favorably reported, in- 
volving several hundred thousand dollars. After the report was made 
the views of the minority were printed. The report and the views of 
the minority are bothat considerable length. I have examined the views 
of the minority since they have been printed, not having had an oppor- 
tunity before. As the bill will be reached before a great while and ne- 
cessarily its consideration must be very brief, and as it is a very impor- 
tantcase, wishing that all Senators who desire it may have an opportunity 
to get at the truth and the justice of it, Iask unanimous consent to have 
printed a brief reply to the views of the minority, that it may accom- 
pany the case. I am aware that this isan unusual request, but I think 
it will expedite the disposition of the matter. 

The PRESIDENT pro tempore. Is there objection to the request of 
the Senator from Maine [Mr. FryE]? 

Mr. DAVIS, of West Virginia. Isitareport fromthe minority of the 
committee that he presents? 

Mr. FRYE. It is avery importantease. The views of the minority 
were filed some timeafter the majority report. This is a brief reply to 
the views of the minority, which I desire to have printed with the case 
so that any Senator who feels an interest may see the whole case. 

Mr. DAVIS, of West Virginia. Whom is the paper by? 

Mr. FRYE. Not by the committee; by me. 

Mr. DAVIS, of West Virginia. I thought probably it was by some 
one outside the Senate. Of course I have no objection if it is by the 
Senator. 

The PRESIDENT pro tempore. If there is no objection the request 
will be granted. 

Mr. FRYE. I conferred with the Senator who presented the views of 
the minority, and he has no objection to it. 

The PRESIDENT pro tempore. The paper will be received and 
printed. 





PRESIDENTIAL APPROVAL. 


A message from the President of the United States, by Mr. O. L. Pru- 
DEN, one of his secretaries, announced that the President had on this 
day approved and signed the act (S. 2080) granting a pension to George 
Foster. 


THE CIVIL SERVICE. 


The PRESIDENT pro tempore. If there is no further routine morn- 
ing business the Chair, in pursuance of the agreement made on Satur- 
day last, lays before the Senate the unfinished business, which is the 
bill (S. 133) to regulate and improve the civil service of the United 
States. The bill is before the Senate as in Committee of the Whole, 
and the pending question is on the amendment of the Senator from 
Connecticut [Mr. HAWLEY]. 

Mr. ALLISON. Let it be reported. 

The ACTING SECRETARY. It is proposed to add the following as new 
sections to the bill: 


Src. 8. That no Senator or Representative or Territorial Delegate of the Con- 
gress, or Senator, Representative, or Delegate elect, or any officer or employé of 
either of said Houses, and no executive, judicial, military, or naval officer of the 
United States, and no clerk or employé of any Department, branch, or bureau of 
the executive, judicial, or military or naval service of the United States, shall, 
directly or ind tly, solicit or receive, or be in any manner concerned in solicit- 
ing or receiving, any assessment, subscription, or contribution for any political 

urpose whatever, from any officer, clerk, or employé of the United States, or 
any Department, branch, or bureau thereof, or from any person receiving any 
= or compensation from moneys derived from the Treasury of the United 

tes 


Src. 9. That no person shall, in any room or building occupied in the discharge 
of official duties by any officer or employé of the United States mentioned in this 
act, or in any navy-yard, fort, or arsenal, solicit, in any manner whatever, or re- 
ceive any contribution of money or any other thing of value for any political 
purpose whatever. 


Mr. BECK. I desire to say a word on that subject now 

The PRESIDENT pro tempore. If the Senator will suspend fora mo 
ment, the Chair will state that it was the unanimous agreement on Nat- 
urday night, on the adjournment, that debate should be limited to ten 
minutes, and that but one speech on a subject should be allowed to each 
Senator. The Chair now reminds the Senator from Kentucky of it inas 
much as the Chair will endeavor to enforce the rule. 

Mr. BECK. Mr. President, on Saturday night the question was pr: 
sented very fairly by the amendment of the Senator from Missouri, 
whether we in good faith intended to prevent contributions for politi- 
cal purposes by Government employ¢s and whether we intended to pro 
tect them against being required to pay such assessments. I had till 
then supposed from all that had taken place heretofore, from the mes 
sage of the President, from the debate had and the action taken upon 
the resolution which I had the honor to introduce, and upon the bill 
which I sent to the Committee on the Judiciary, that there was to be 
no sort of objection to extending the law of 1876 so as to embrace al! 
that class of cases, by preventing anybody under any pretense from 
levying political assessments upon the employés of the Government, 
and by prohibiting them from contributing for political purposes. Ii 
there was anything I thought to be generally acquiesced in that wa 

Now, what are we met with? A simple repetition in plausible form 
of existing conditions with no existing evil remedied. A proposition to 
prevent the employés of the Government from being required to pay 
assessments to anybody or from contributing money for political pur 
poses was voted down by the unanimous vote of the Republican party ot 
the Senate on Saturday night against the unanimous vote of Senators on 
this side. The act of 1876 had received the sanction of the Suprem: 
Court of the United States; it has been read so often that I do not care 
to readitagain. It had failed to reach the evils it sought to remedy 
therefore the President of the United States sent a message to Congress 
when we met a few weeks ago, in which he said 

In July last I authorized a public announcement that employés of the Govern 
ment should regard themselves as at liberty to exercise their pleasure in mak 
ing or refusing to make political contributions, and that their action in that re 
gard would in no manner affect their official status 

In this announcement I acted upon the view which I had always maintained 
and still maintain, that a public officer should be as absolutely free as any other 
citizen to give or to withhold a contribution for the aid of the political party of 
his choice. It has, however, been urged, and doubtless not without foundation 
in fact, that by solicitation of official superiors and by other modes such contri 
butions have at times been obtained from persons whose only motive for giving 
has been the fear of what might befall them if they refused. It goes without 


| Saying that such contributions are not voluntary, and in my judgment their col 


lection should be prohibited by law, 


Not their collection by other officials; that had been tried and proved 
to bea failure; but their collection under any pretense whatever should 
be prohibited by law, because they were not in fact voluntary. ‘‘A bill 
which will effectually suppress them will receive my cordial approval,”’ 
said the President. 

After reading that message I believed there was an opportunity to stop 
this great and growing evil, and I introduced a resolution which looked 
to obtaining the proof of the fact that great evils did exist, and presented 
a bill which was word for word the bill which after careful considera 
tion was presented by the Senate committee at the last Congress pre 
venting these employés from contributing money for party purposes 
under coercion express or implied or under pretense of assessment or 


anything else. When that resolution was introduced and when the 


questions it proposed to examine were being argued, the two leading 
members of the Republican side of the Chamber, who had been mem 
bers of the executive committee, seemed to acquiesce in all I had pro 
posedinthe bill. The language of the Senator from Maine [Mr. Har], 
as found in the RecorpD of December 9, page 5, was as follows: 

Is it not easy enough upon what is known, upon what is believed, upon the 
basis of the President’s message and the accepted sentiment of the country for 
any committee of the Senate to report a statute that would increase the power 
and force and embracing strength of the act of 1876 without setting a political 
investigation afoot? 

He was followed by the Senator from Iowa [Mr. ALLISON ], another 
distinguished member of that executive committee, who used these 
words on the same day 

Now, I say to the Senator from Kentucky and the Senator from Delaware that 
I stand ready to vote for the severest possible law upon this subject. Iam will 
ing that this provision of the law of 1876 may be extended wherever you wish it 





Src. 10. No officer or employé of the United States mentioned in this act shall 
discharge, or promote, or degrade, or in any manner change the official rank or 
compensation of any other officer or employé, or promise or threaten so to do, 
for giving or withholding or neglecting to make any contribution of money or 
other valuable thing for any itical 


urpose. 
Sec. ll. That any person who shall be guilty of violating any provision of the 


three foregoing sections shall be deemed guilty of a misdemeanor, and siiall, on 


conviction thereof, be punished by a fine not exceeding $5,000, or by imprison- | 


ment for a term not exceeding three years, or by such fine and imprisonment 
both, in the discretion of the court. 


Mr. BECK. What amendment is that ? 


The PRESIDENT pro tempore. It is the amendment of the Senator | 


from Connecticut [Mr. HAWLEY], which was the pending question on 
the adjournment of the Senate on Saturday. The amendment to this 
amendment, offered by the Senator from Oregon [Mr. SLATER], as 
modified by the Senator from Missouri [Mr. Vest], was rejected, which 
left the pending question on this amendment. 





to go, and I agree that public sentiment has crystallized against the system of con- 
tributions from office-holders. 
x P x ‘ ‘ . 


It is a pretense that we are to wait for these investigations in order to pass the 
necessary statute. Call up your civil-service bill now on your table; embody in 
it whatever you desire to embody in it in reference to the protection of officials, 
and I shall give it my hearty support and vote, as I doubt not the other Senators 
on this side of the Chamber will 


selieving that that was the case, I referred the whole subject to the 
Judiciary Committee. I was fortified in doing so by the statement 
made by the chairman of that committee, the Senator from Vermont 
[Mr. EpMUNDs], who said 


| The Curtis conviction, in my opinion—and it seems the Supreme Court has so 
| decided or everybody supposes it will so decide—was under a perfectly consti 

tutional law prohibiting all these assessments under whatever contrivance 
| whether called contributions or what not. I bave no doubt of it myself, and I 
| think everybody believes that the Supreme Court if it has not already decided 
it will so decide it 
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Again, the Senator from Vermont [Mr. EpMUNDs] said: 

So, then, in all sincerity, and believing just as strongly as my friend from 
Kentucky does that it is wrong in every point of view for officials of any kind 
to call upon other officials who are in some measure, great or small, dependent 
upon them, for contributions in any hin 4! I thought it was wise for the very, ob- 
jects my friend has in view, to send this matter to a committee to put it into 
a shape where we could conduct an investigation in a way that the law would 
permit. 

When the proposition was made by the Senator from Missouri [ Mr. 
VEST] the other night condensing the bills I had introduced and re- 
ferred, which only extended the provisions of the law of 1876 to the 
point where not ont no official could collect from another, but where 
nobody else could collect from a Government employé, which I was in- 
duced to believe by the language of the Senator from Maine and the 
Senator from Iowa and the Senator from Vermont would be readily 
accepted, every man of the Republican party who voted voted against 
it; and now they present to us a plausible amendment professing that 
they are not going to allow any employé to collect from any other em- 
ployé or any official to reach him, but they leave the door wide open, 
and they know it, for any committee they may select, who are not em- 
ploy¢s of the Government, to use all the force, all the intimidation, and 
all the persuasion they may see fit. Their non-official committee may 
publish a list of those who give and those who do not give; of course 
they know that the employé feels that that means justas much his dis- 
missal as if he had refused to contribute to the official himself. The 
Republican Senators are making a profession that they intend to do 
something which they do not really intend todo; and when the debate 
was up the other night—in ten minutes I have no time to discuss any- 
thing—the Senator from Connecticut [Mr. HAWLEY], whom I see by 
the public papers has been appointed the caucus chairman to 
this bill and take it out of the hands of the Senator from Ohio [Mr. 
PENDLETON ] 

Mr. HAWLEY. I hope the Senator will allow me to correct that. 
There is not a shadow of truth in that report. 

Mr. BECK. lI haveseen the report in the New York and other papers. 

Mr. HAWLEY. I do not care where the Senator saw it; I am higher 
authority than the papers. 

Mr. BECK. All right; this is what the Senator, the distinguished 
champion of the bill—— 

Mr. HAWLEY. Iam chairman of the committee, and obliged to 
defend the bill. 

Mr. BECK. I accept the statement that he is not the caucus chair- 
man, but he is certainly extremely anxious to defeat the only amend- 
ment worth anything. The Senator from Connecticut the other night, 
when we were endeavoring in good faith to prevent what the President 
said he desired, to prohibit contributions by these people because they 
were not free to give or refuse as they pleased, gave notice of what 
would be the effect of refusing. 

I dread 
He said— 


occupying time any longer, I would speak if 1 thought there were three men 
in the Senate of the United States who could vote for that monstrous and utterly 
indefensible proposition, a trespass upon the natural rights of mankind. Any 
person who would not resist with all his power the attempt to carry into effect 
the amendment of the Senator from Missouri would be unworthy the name of an 
American citizen. 

Again— 


To any man who ever read five pages of Blackstone, even of the introduction, 
as a matter of public policy the Government has a right to protect its servants 
against each other, to forbid wrong-doing on either side; that it may clearly do; 
but when you get outside of the employment, I do what i please with my money, 
and when two of us are outside of the Government Wey { A may ask Band B 
ask A freely to contribute, and B may give to A and A to B. 


Hear him again: 


I a that when the Government has paid me my money for my services I 
defy that Government to say how I shall spend that money within the ordinary 
limitations of the criminal law; and no man will pretend, 
honorable to subscribe for political purposes, that it is of itself corrupt, or that 
political agitation and political labor are not absolutely indispensable to the ex- 


take it, that it is dis- 


istence of a government, I asa citizen of this Government, employed by it, do 
not lose my liberties and my rights by the employment. I would not be made 
a dog as that proposed law would make me; I would resist it; I would con- 
tribute the first moment I could get out and get to the subscription-book or con- 
tribution-box, and tell the officer of the Government who came to me to punish 
me for it that I was ready for his jail or anybody's gibbet if necessary to defend 
the independence of mankind by resisting it. 

Of course, if he had an executive committee organized and run by 
his retainers or his clerks to go to the Departments and demand money 
not in his name but as outsiders, and men were published as having 
refused, he would put them to the gibbet as far as political employ- 
ment was concerned, at least all applied to would so understand it, and 
he has arranged by his amendment to resume the power to bringabout 
that condition of things. 





The PRESIDENT pro tempore rapped with his gavel. 

Mr. BECK. Is my time out? 

The PRESIDENT pro tempore. 

Mr. BECK. 
ment. 

Mr. EDMUNDS. [| hope the Senator from Kentucky will be allowed, 
by unanimous consent, to . This is an important matter. 

Mr. SHERMAN. That will break down the rule 


So the Secretary tells me. 
I wish to be heard on this subject on another amend- 


Mr. EDMUNDS. I do not care if it does. Let him have fair play. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Connecticut [Mr. HAWLEY]. 

Mr. HAWLEY. I ought to correcta misapprehension of the Senator 
from Kentucky [Mr. Breck], for it is clearly a misapprehension. The 
statute of 1876, to which he refers, is not repealed by the amendment 
I have proposed; and let me say, to begin with, the amendment I offered 
here was first offered by me as a bill on the 9th of December, referred 
to the Committee on Civil Service, and there it was amended chiefly by 
adding two sections to it, and I was instructed to offer it as an amend- 
ment to this bill. It provides that no Senator or Representative, and 
goes on with terms that are meant to include every officer and employé 
of the Government who can be thought of, shall solicit or receive, di- 
rectly or indirectly, or be in any manner concerned in soliciting or re- 
ceiving, any assessment, contribution, or subscription for political pur- 


The amendment rejected, which the Senator from Kentucky seems 
to lament the rejection of, was one for prohibiting a Government em- 
ployé of any class from giving for political purposes to any person what- 
ever. That was the thing I condemned, as I thought it a trespass on 
the rights of American citizens, and so I think itis. If it had been 
simply confined to forbidding aGovernment employé from giving to any 
other Government employé or officer, then it would come within the 
rightful reach of the Government. Butthat point iscovered by the stat- 
ute of 1876, which we do not repeal, that forbids the giving to any other 
officer or employé; and this statute covers the remaining gap. It for- 
bids any of the officers of the Government, of any rank or degree, from 
directly or indirectly soliciting or receiving from each other any such 
contribution. 

Now, the statute of 1876 not repealed and this, together, cover the 
whole field, and the committee instructed me to put with that and offer 
as a part of my amendment that which appears in the amendment as the 
second and third sections, clauses forbidding any person in the world to 
have anything to do with collecting or receiving any moneys for political 
purposes in any public building or navy-yard, or fort, or arsenal, or office 
ofthe United States. Then itgoeson to prohibit the promotion or degrada- 
tion or discharge of any employé for not giving any money in any way, 
or withholdingit. There wasaclause in forbidding a removal by reason 
of the vote he might give, but that was taken out because it directly in- 
terfered with what all parties acknowledge to be proper and right that 
the Executive should have in the leading offices of the Government men 
of his own political faith. Under that clause as I had it originally a 
President could not choose a Cabinet of his own faith, nor appoint a for- 
eign minister, nor bureau officers of the Treasury or customs service in 
accordance with his views of affairs. That it was necessary to strike 
out. It forbids the promotion or degradation or removal or prejudice 
of any employé for giving or not giving or withholding or neglecting to 
give any money, forbids its collection within all Government buildings 
by any outsider, and forbids all employés of all possible grades from col- 
lecting or receiving from each other. I think it covers as nearly as pos- 
sible the whole ground. This amendment was substantially reported 
by the Judiciary Committee the other day. Except that by striking out 
the clause referring to the vote of an employé, the amendments of the 
Judiciary Committee I think are dispensed with. I think the whole 
ground is covered by the statute of 1876 and this proposition. 

Mr. BECK. Can I move to amend by striking out the last section 
of the amendment? 

The PRESIDENT pro tempore. Yes, sir. 

Mr. BECK. I submit that motion, and ask to be heard on it. 

The PRESIDENT pro tempore. The Senator from Kentucky moves 
to amend the amendment of the Senator from Connecticut by striking 
out the last section. 

Mr. BECK. The Senator from Connecticut very properly says that 
his amendment does not seek to repeal the law of 1876. I admit that. 
The law of 1876 was the law when the President, at the opening of this 
session, sent his message to the Congress of the United States, in which he 
struck at the root of the whole evil when he said: 

It goes without saying that such contributions are not voluntary, and in my 
judgment their collection should be prohibited by law. A bill which will effect- 
ually suppressthem will receive my cordial approval. 

Did not the President know that the law of 1876 was in force when he 
sentthat message to us on the 4th of December? Did not he know that 
Curtishad been tried and fined fora violation of that law? Did he not 
know that that law had proved utterly inefficient to cure the evils that 
existed in the public service? Did he not know that employés were in- 
timidated, and that their contributions were in fact coerced though it was 
pretended that they were voluntary? Did he not know it so well that 
he called upon Congress to amend and extend the law of 1876 and to stop. 
the contributions and thus reach the root of the evil? And now gentle- 
men assume a meritor a virtue by saying we do not propose to repeal that 
law. Ofcourse not. You have found out ways of getting around it, 
and without violating it making it null and void; but you do not pro- 
pose to strengthen it as the President recommends; you do not propose 
to do anything except name a few more officials and employés that are 
to be embraced in or affected by that law, such as Senators, Repre- 
sentatives, and Delegates. But the gravamen, the vice, is untouched, 
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which is the contribution, which might be involuntary, though it did not | 
appearso because of the fact that the employé knew that he did not stand | 
in the same relation asother men when he was called upon to give or to 
refuse. That is what the President called upon us toremedy; that is what 
my bill proposes to do, and that is what the amendment of the Senator | 
from Missouri [Mr. VEST] proposed to do. | 

We are met with a refusal by Republican Senators to comply with | 
the request of the President, who has stated how plain and gross the evil | 
is and how the law needs amendment, by a proposition to name some | 


Senators and others who were not named in that law, and then be told 
by Senators that they do not propose to repeal it and claim credit for 
that. But that is not the question. If that bill had been sufficient or 
if the one now proposed were sufficient there would be no need for the | 
message of the President; there would be no need of complaint from | 
any quarter. 

As to the remark of the Senator from Connecticut that he thinks no | 
free man with a decent regard for liberty would vote for it, I tell him 
and I tell the country that the President has said it ought to be done. 
This side of the House, as intelligent as he dare assume the other side | 
to be, unanimously voted for it. The Supreme Court, in an opinion | 
which was read the other night, in all its arguments shows that it is a | 
necessary and proper thing todo. When gentlemen talk about private 
liberty being encroached on because they can not pay out the money re- 
ceived out of the taxes of all the people to run a partisan canvass let 
them read the opinion of the Supreme Court and they will find a dozen 
cases where the personal liberty of the citizen, when he accepts office, 
if you call it so, is abridged. The Secretary of the Treasury can not 
buy ships or trade in merchandise; a member of Congress can not prac- 
tice before the Court of Claims, and dozens of cases are given in the de- 
cision of the court which I will hand to the reporter rather than read, 
showing that all these things are prohibited. The court says: 

The act now in question is one regulating in some particulars the conduct of 
certain oflicers and employés of the United States. It rests on the same princi- 
ple as that originally passed in 1789 at the first session of the First Congress, which 
makes it unlawful for certain officers of the Treasury Department to engage in 
the business of trade and commerce, or to own a sea-vesse!, or to purchase public 
lands or other public property, or to be concerned in the purchase or disposal of 
the public securities of a State or of the United States (Rev. Stat., sec. 243); and 
that passed in 1791, which makes it an offense for a clerk in the same Depart- 
ment to carry on trade or business in the funds or debts of the States or of the 
United States, or in any kind of public property (id., sec. 244); and that passed 


in 1812, which makes it unlawful for a judge appointed under the authority of | 


the United States to exercise the profession of counsel or attorney, or to be en- 
gaged in the practice of the law (id., sec. 713); and that passed in 1853, which 
prohibits every officer of the United States or person holding any place of trust 
or profit, or discharging any official function under or in connection with any 
Executive Department of the Government of the United States, or under the 
Senate and House of Representatives, from acting asan agent or attorney for the 
prosecution of any claim against the United States (id., sec. 5498); and that passed 
in 1863, prohibiting members of Congress from practicing in the Court of Claims 
(id., sec. 1058) ; and that passed in 1867, punishing, by dismissal from service, an 
officer or employé of the Government who requires or requests any working- 
man in a navy-yard to contribute or pay any money for political purposes (id., 
sec. 1546); and that passed in 1868, prohibiting members of Congress from being 
interested in contracts with the United States (id., sec. 3739) ; and another, passed 
in 1870, which provides that no officer, clerk, or employé in the Government of 
the United States shall solicit contributions from other officers, clerks, or em- 
ployés for a gift to those in a superior official position, and that no officials or 
clerical superiors shall receive any gift or present as a contribution to them from 
persons in Government <r receiving a less salary than themselves, and that 
no officer or clerk shall make a donation asa gift or present to any official supe- 
rior (id., sec. 1784). Many others of a kind character might be referred to, 
but these are enough to show what has been the practice in the legislative de- 
partment of the Government from its organization, and, so far as we know, this 
is the first time the constitutionality of such legislation has ever been presented 
for judicial determination. 

The evident purpose of Congress in all this class of enactments has been to 
promote efficiency and integrity in the discharge of official duties, and to main- 
tain proper discipline in the public service. Clearly such a purpose is within 
the just scope of legislative power, and it is not easy to see why the act now under 
consideration does not come fairly within the legitimate means to such an end, 

* 7. > ~ * + . 

A feeling of independence under the law conduces to faithful public service, 
and nothing tends more to take away this feeling than a dread of dismissal. If 
contributions from those in public employment may be solicited by others in 
official authority, it is easy to see that what begins as a request may end as a de- 
mand, and that a failure to mect the demand may be treated by those having 
the power of removal as a breach of some supposed duty growing out of the 
political relations of the parties. Contributions secured under such circum- 
stances will quite as likely be made to avoid the consequences of the personal 
displeasure of a superior as to promote the political views of the contributor— 
to avoid a discharge from service more than to exercise a political privilege. 

* 7 ~ . » * * 

If there were no other reasons for legislation of this character than such as re- 

late to the protection of those in the public service against unjust exactions, its 


constitutionality would, in our opinion, be clear; but there are others, to our 
minds, equally good. If persons in public employ may be called on by those in 


authority to contribute from their personal income to the expenses of political 
campaigns, and a refusal may lead to putting good men out of the service, liberal 
7) Negpel may be made the und for keeping poor onesin. So, too, if a part 
of the compensation received for public services must be contributed for political 
purposes, it is easy to see that an increase of compensation may be required to 
provide the means to make the contribution, and that in this way the Govern- 
ment itself may be made to furnish indirectly the money to defray the expenses 


of keeping the political party in power that happens to have for the time being 


the control of the public patronage. 


These extracts from the opinion of the court ought to relieve gentle- 
men of their scruples. They at least show how hollow all such pre- 
tenses are. 


I hold in my hands a copy of a trial by court-martial where a dis- 
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| that there are plenty of other cases. 


tinguished officer, James H. Taylor, I believe a grandson of the late 
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President, a Kentucky gentleman, was court-martialed becuse he asked 
one of his friends to write to his two Senators, General WriLiAMs and 
myself, to beg the Department not to send him from Newport Barracks 
where he had been ordered away back to Omaha because the removal 
would be at great expense and put a young man over his head because 


| he lived in Cincinnati and was a pet of some of the officers here. He 


was court-martialed and, I think, unjustly reprimanded. This was his 


letter: 
NEWPORT BARRACKS, July 31 

GENERAL: IT received duly your telegram notifying me of the issuance of order 
carrying me at the end of the coming month to Omaha. If the consequen« 
the change was to carry me intothe field or into active operations I wou ) 
nothing and quietly go with cheerfulness; but as I have —_ unable to find in 
my own mind any reason for my displacement, at great expense and inconven 
ience to my family, otherthan the gratification of a junior whose only service in 





| the Department has been in the city of Washington, I have done what under or 


dinary circumstancesI shrink from. The interestsand well-being of my fiumily, 
as well as a sense of great injustice done to myself, have induced me to ask politi 
cal assistance from the Senators of my State, Kentucky, in the revocation of the 
order. I tell you this frankly, simply for the purpose of assuring you that noth 
ing in the premises has or will be done by me which I have any desire to hide 

Tery respectfully, your obedient servant 

J. H. TAYLOR 
Assistant Adjutant-Genera 
General Drum, Adjutant-General 


Because he dared to ask a friend to write to two Senators and tell 
them the hardship of the case he was court-martialed. I hold in my 
hand the proceedings of the court-martial, which I do not care to read 
They would show how the liberty of officials is interfered with more 


| offensively than by prohibiting them from becoming political partisans 


even voluntarily. 

It was suggested to me by the Senator from Arkansas [ Mr. GARLAND] 
I hope he will give them. He 
mentioned several of them to me. An officer can not take his wife on 
board aship. There are a thousand things officials can not do. All 
we propose to say is in accordance with the recommendation of the 
President of the United States, that men who are employed in the pub 
lie service and drawing their money out of the taxes of this people shall 
not, directly or indirectly, be approached by any political party and be 
made to believe, as they now believe, that their places are no longer 
safe unless they give a part of their earnings to advance the interests of 
one political party. If we refuse to do that there is no genuine civil 
service reform in any proposition Senators are making and parading be- 
fore the country as evidence of their virtue, their conversion, or their 


| patriotism—call it what you like. 


These poor subordinate clerks in the Departments have never been 
important political factors, notwithstanding all the fuss made about 


| them. The men in the great custom-houses at New York and elsewhere, 


the men in the Internal-Revenue Department, the men all over the 
country in the post-offices are the principal political emissaries; and 
they are not affected by the civil-service reform contained in this bill; 
and when the Senator from North Carolina [Mr. VANCE] moved to in 
clude them his motion was voted down by the Republican party, and 
these political emissaries will pay and work as they do now. 

These subordinate clerks here are struggling now merely to make a 
living; half of them can not vote; three-fourths of them do not vote. 
They amount to nothing in general politics. The proposition to divide 
the clerical force here among the States is a mere farce. It is worse; it 
is an injury rather than a benefit to the people of the States. I wish to 
God no man or woman from Kentucky would ever come here and ask for 
| a mere clerkship in any Department. A man sacrifices his independ 
ence the moment he comes here, and the longer he stays the poorer he 
gets, until he becomes absolutely dependent. During the first eight 
years of my service in the House no man or woman from my district 
ever asked me for an office in Washington, and I was proud of the fret 
I do not want to turn out these people. Ido not care if the District 
of Columbia has more than its proportion. They arelivinghere. I do 
not want good people to come from my State, nor from the distant 
States, where they can have respectability at home. I would rather a 
son of mine should crack rock on the roadside than to come here and 
hold a little subordinate clerkship, and cringe and fawn on politicians 
to keep him there, and sink down lower in his own estimation and the 
estimation of the country, year by year, by hangi: 











i around these De 


partments. I care nothing about these places. 

As the Senator from Missouri [Mr. Cockre.t.]—I thank him for his 
speech—stated, Mr. George William Curtis went before this committee 
and showed them where the evil was. Mr. Curtis said 

| My official relation to this subject for a time under General Grant’s adminis 
| tration brought me into confidence with a great many official gentlemen in vari 


ous parts of the country and in various branches of the service, On one occasion 
| there was a very heavy assessment made in the New York custom-house, A 
body of gentlemen connected with the service there made representations to me 
| of their absolute inability, with justice to their families, to pay this assessment 
| in addition to others that had been levied at about the same time during the 
| same year. I replied, of course, that officially I had nothing to do with the mat- 
ter, but that knowing the collector I would wait upon bim and see what could 


be done. I went to the collector, whom I knew personally very well; I stated 
the case of these gentiemen, and he heard me with politeness, with impatient 
politeness, and when I had ended he brought his fist down on his table with great 
emphasis, and said: ‘ Well, Mr. Curtis, for every one of the gentlemen in this 
office who are unwilling to pay this assessment I know of at least fifty, whose 
| names are duly registered, who would very willingly take the place with all the 
incumbrances."’ 
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We desire to remove these incumbrances, and to let the men who do 
the work have the places without the incumbrances. I repeat, if this 
amendment offered by the Senator from Connecticut passes, all that 
will happen will be that the Senator from Connecticut and the Senator 
from lowa and the Senator from Maine and others will no longer be 
members of the executive committee, but their confidential friends or 
their private secretaries may be, and these private secretaries and confi- 
dential friends will go to these employés, just as other employés do it 
now, and give them to understand, ‘‘ Your names will be published.”’ 
If they inquire, ‘‘ Did Senator —— threaten about it?’’ the reply will 
be, ‘No; he only requested me to let him know what youdid.’”’ That 
is all that is necessary to intimidate every one of them, and plenty of 
excuses can be found for turning them out other than the true one. 
The Senator from New York [Mr. MILLER], in the speech he made the 
other day, said: 

I should not be standing here advocating this bill if I did not believe there were 
xreat wrongs perpetrated in the civil service of this Government, and I have al- 
ready just stated, not more than five minutesago, that I believed that if this bill 


could be put in operation within a few years’ time it would reduce the cost of the 
civil service of this Government not less than 25 per cent. 


That 25 per cent. would be reduced, and he admitsitcan be. We all 
know it can. Every one of them would be a non-subscribing employé, 
whom the private secretaries or friends of distinguished gentlemen, 
called if you please an executive committee, applied to and did not get 
money from—— 

{ Here the hammer fell. ] 

Mr. HAWLEY. A few words briefly in answer. I think the Sena- 
tor from Kentucky has already been challenged emphatically to prove 
the removal of a single employé of this Government by reason of his not 
giving a political subscription. The gauge of the gentleman who made 
that challenge has not been taken. It extended to any person, down 
to a messenger, a doorkeeper, a scavenger, who has been turned out for 
any such reason. If any such case can be shown I trust a punishment 
as severe as the law may allow, as well as the contempt of the entire 
American nation, may be visited upon the officer making such a re- 
moval. 

Now, the point between us, which the gentleman does not state as 
clearly as I should like to hear him, is just this: He and his friends 
desire to forbid a Government officer of any class from giving to any- 
body anywhere, and that is the proposition which I denounced with a 
good deal of warmth the other night, for I do not believe it is within 
the lawful reach of the Government. I think it would be bad policy, 
I think it would be a mark of degradation inflicted upon the public 
officers, to pass any such law. But the offense at which we are aiming 
is an oppressive exaction, and that is what we have sought, to the best 
of our ability, aided by the best advice in the Senate, to reach in the 
amendment that I have proposed. 

Mr. BECK. I doubt it. 

Mr. HAWLEY. What does the gentleman doubt? 

Mr. BECK. What I said I did not intend to say aloud. You have 
been very skillful ingrgur pretenses, but you have carefully avoided the 
real point. 

Mr HAWLEY. The word “pretenses”’ is one the gentleman would 
not like to have applied to himself. That is not a pleasant word. 

Mr. BECK. I did not say it aloud. 

Mr. HAWLEY. I assure the gentleman that we have taken the ad- 
vice of a man who isa much abler lawyer than either he or I, if he will 
allow me to say that much. There are such men certainly. We have 
taken the advice of a very able lawyer. Our object was to prevent any 
and every man who got any money from the United States for his work 
collecting or assessing anything of any value whatever from any other 
man in the United States who got a cent from the United States for his 
work. Thatof itself will remove a vast deal of the evil. But we went 
further and said that no human being could, inside of Uncle Sam’s 
buildings or grounds, solicit in any way anybody fora single cent. Then 
we said that no officer should promote or remove or degrade a man 
because he did or did not give, and he is liable to a heavy fine and heavy 
imprisonment if he does anything of that sort. 

Now, some want us to go a step further and say that outside if after 
the clerk is employed and has left the Government office and received 
his salary he chooses to spend $5 in the circulation of Andrew Jack- 
son's anti-nullification proclamation as a political document, he shall 
be liable to three years’ imprisonment. That is utterly ridiculous and 
I shall not vote for anything of the sort. 

I neglected to remind the Senate of another precaution we have pro- 
posed against illegal assessments, &c., another defense of the employé, 
and that is comtained in the general provisions of this bill, under which 
the politician who may demand the discharge of an employé does it 
without the possibility of securing his own man in the place of that 
employé, because the vacancy is to be filled by a competitive examina- 
tion, and nine-tenths of the motive for asking the removal of subordi- 
nates is removed by these provisions. 

Now, under the general bill for the reform of the civil service as pro- 
posed, and with the amendment offered by the committee and now 
pending, I do net see how a man with any manhood in the service of 
the United States can ask for any further protection. With the strong 





arm of the Government, under a penalty of $5,000 fine and imprison- 

ment not exceeding three years, or by both fine and imprisonment in the 

discretion of the court, I say he is protected by these provisions which 

— anybody in the world from oppressively exacting a cent from 
im. 

I trust there may be no further amendment. 

Mr. VEST. Mr. President, the declared object of the amendment of 
the Senator from Connecticut is to do away with the great evil of coer- 
cive or involuntary political assessment upon employés of the Govern- 
ment. That it is a great evil is conceded by all parties, by every Sena- 
tor who has discussed the question. Now, unless there be some para- 
mount reason, unless there be some constitutional objection, unless there 
be some principle violative of individual or public right which militates 
against the broadest, most effectual, and comprehensive provision te meet 
this monstrous evil, then the position which the Senator from Connecti- 
cut has assumed is not tenable. I undertake to declare, and I do not 
believe a single Senator on this floor doubts the assertion, that any pro- 
vision which we make which does not absolutely prohibit the employé 
of the Government from paying to any one for political purposes is ab- 
solutely void. Our knowledge of human nature, our knowledge of the 
rancor and zeal of political conflicts, our experience in the past, all teach 
us that this is so. 

Sir, will you tell me that there is a politician, no matter of what party, 
maddened with the desire to obtain possession of the Government or to 
retain it, who in the heated excitement of a great political contest will 
stop to obey the law when money is to be obtained? 

The Senator from Connecticut tells us that all persons are prohibited 
from going into public offices tosolicit money. Aye, sir, and we have such 
a law in regard to the navy-yards of the United States, and in 1880 what 
was the result? We prohibited the collection of assessments and the 
levying of them inside of the navy-yards of the United States; and the 
result was that a man was put by the Republican party at the gate of 
each navy-yard, and the employés were notified that they could pay 
outside of the soil over which the jurisdiction of the United States 
extended. 

Itisa mere fraud in fact, whether so intended or not, to say that this 
provision that only employés and officers of the Government are pro- 
hibited from collecting assessments amounts to anythingatall. As the 
Senator from Kentucky says, Mr. Smith er Mr. Jones, the pliant and 
supple tools of the party in power, not holding office, can assume the 
place of assessors and collectors, and they will go to these employés and 
collect from them 4s much as they can. 

What is the meaning of those words contained in the notice issued in 
the last campaign by the Republican campaign committee of which my 
friend from lowa [Mr. ALLISON] was so prominent a member, that they 
are authorized to state that no objection will be made in any official 
quarter to the collection of these assessments? What was the under- 
standing of the employés? It was that the President and heads of De- 
partments favored this collection, not in so many words; and if this 
amendment passes in the shape offered by the Senator from Connecticut 
what will be the result? Indirectly, but just as effectually, the mate- 
rial needed for political purposes will be raised and expended. 

Now, sir, one word more and I amdone. In my opinion itis a farce, 
“leather and prunella,’’ and amounts to nothing. Is there a constitu- 
tional objection to what I have proposed? The Senator from Connecticut 
was pleased to say that he was stricken with horror, amazed beyond ex- 
pression that any Senator should offer such an amendment as that which 
as a substitute was offered by myself, that it invaded the rights of 
American citizens. Will that Senator, or any other Senator who voted 
with him, point out to me, if the amendment I offered is violative of 
the rights of American citizens, that clause of the Constitution under 
which he can forbid an American citizen who holds an office in this 
Government from soliciting subscriptions for political purposes? Where 
does the Constitution give him thatright? Assuming him to be correct 
in the position he takes here to-day, if you have the right as you claim 
it now to prohibit solicitation, you have the right to prohibit payment; 
and until you answer that question the attack made by the Senator from 
Connecticut is ‘‘sound and fury,’’ with all respect to him, proving 
nothing except his zeal for a mistaken cause and a false position. 

Mr. President, this amendment, the Senator from Connecticut says, 
is drawn by an astute and able lawyer. I have nodoubtofit. I think 
I know, without enjoying the Senator’s confidence, the lawyer who drew 
it, and I think it shows the marks of a most astute and able lawyer. 
Under the guise, under the plausible pretext of doing away with corrup- 
tion of political sentiment, it leaves open the door through which a river 
of corruption can run over the country. It was drawn by an able law- 
yer; it shows his ability. I have no question as to his ability and as 
to the purpose for which it was drawn. I notify the Senator, though, 
that after this amendment has been voted on, whether it be adopted or 
rejected, I shall offer at the proper time as an additional section of the 
bill the amendment which I offered on Saturday night, but which was 
voteddown. [‘‘Now!’’ ‘“‘Now!’’] Well, Mr. President, I will offer 
it now. 

The PRESIDENT pro tempore. It is not in order now. The Sena- 
tor from Kentucky has offered an amendment to the amendment. 

Mr. BECK. I withdraw it. 
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| 
The PRESIDENT pro tempore. Now the Senator from Missouri can | Government; big I do insist that it is a common principle applicable as 


offer his amendment. 
Mr. VEST. I offer this amendment—— 
The PRESIDENT pro tempore. If it is the same amendment which 


was voted down before it can not be offered now in Committee of the 
Whole. It can be reoffered in the Senate. 

Mr. BUTLER. I wish the Secretary would read that amendment. 
I wish to know what it is. 

The PRESIDENT pro tempore. 
from Connecticut [Mr. HAWLEY] ? 

Mr. BUTLER. The amendment of the Senator from Missouri [ Mr. 


The amendment of the Senator 


VEST]. 

The PRESIDENT pro tempore. That was voted down on Saturday 
and it is not now before the Senate as in Committee of the Whole. It 
can be reoffered in the Senate. 

Mr. HARRISON. Mr. President—— 

Mr. PENDLETON. If the Senator will allow me an instant I wish 
to correct a mistaken statement into which the Chair has inadvertently 
fallen. The Senator now offers his amendment as an amendment to 
the amendment of the Senator from Connecticut. It was offered as a 
substitute before. 

The PRESIDENT pro tempore. That was precisely what was done 
on Saturday and it was voted down. 

Mr.PENDLETON. Asasubstitute. 
ment. 

The PRESIDENT pro tempore. It is the same thing. 

Mr. PENDLETON. No, sir; it is now an additional section. 

The PRESIDENT pro tempore. It is the same thing that was voted 
down in Committee of the Whole. 

Mr. HOAR. But in the one case it was offered as an entirety by a 
substitution; that is, to substitute B for A; the Senate voted that down; 
and now the offer is to add B to A, making the clause A plus B. That 
is a different thing. Saying that you will not have it inside of the 
other is not saying that you will not have it in addition to the other. 

The PRESIDENT pro tempore. The Chair will receive it, then, as an 
additional section to the amendment of the Senator from Connecticut. 
The amendment of the Senator from Missouri will be read. 

The ACTING SECRETARY. It is proposed to add to the amendment 
the following: 


It is now offered as an amend- 


That the solicitation of money, property, or other thing of value by any ex- 
ecutive officer, clerk, or employe of the United States, or the giving by any such 
officer, clerk, or employé of any such money, property, or other thing of value, 
for political purposes, or to advance the political interests of any person or party, 
is hereby prohibited. And any person offending against any of the provisions 
of this section shall be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be fined in a sum not exceeding $500; and such offending party 
shall, in addition to the fine imposed, be discharged from his office. 

Mr. HARRISON. Mr. President, I do not think I shall be able to 
make much contribution to this debate, but I do desire to say just a 
word or two on the particular point now under consideration by the 
Senate. 

I believe this legislation which we are attempting now would be 
classed by the profession as remedial legislation. It is legislation ad- 
dressed to an evil, intended to remove it. I think always, whether in 
construing or enacting such legislation, we are helped if we can clearly 
understand the evil against which it is directed, and I think if we can 
bring the Senate now in this discussion to a recognition of that evil and 
to a definition of it we shall understand ourselves better as to these 
amendments. 

That evil, if I understand it, is not the collection of money for polit- 
ical uses. I do not understand that any Senator here controverts the 
fact that there are legitimate and proper uses to which money may be 
put in political campaigns. Theevil, then, against which we direct our 
legislation is not the collection of money for political uses; neither is 
it the corrupt or unlawful use of money in elections. What is it then? 
It is simply this, sir, as I understand it: it is to remove from all those 
in the official service of the United States any other influence or con- 
trol in their giving than that which may operate upon a private indi- 
vidual. That is what I understand to be the aim; that every clerk in 
a Department and every officer of the Government shall be entirely 
emancipated from every influence except those influences which may 
operate upon the unofficial citizen in determining the question whether 
he will give or not give. The intention is by this bill to remove not 
only coercive influences but the semblance of them; not only to with- 
hold legal power to exact but to withhold the use of official place which 
may be treated as an exaction. 

Therefore we say there shall be no request for contributions coming 


from any official source; the request when made shall not be backed | 


by any official position, influence, or power. When we have accom- 
plished that and have emancipated these men from whom contributions 
are asked, I insist that we have met the evil complained of, and have 
gone as far as we rightfully can go. 
The Senator from Missouri asks what constitutional provision is in- 
i upon or violated by a provision prohibiting an officer or clerk 
in one of these Departments from giving to legitimate political pur- 
I do not need to point him to a constitutional provision. That 
instrament is a collection of comprehensive declarations relating to the 








well to the service of the United States and its employes as to the serv- 
ice of corporations and individuals and their employés that when a man 
has once earned the salary stipulated by law or fixed by contract, has 


earned it by the stipulated hours of work, it is his, absolutely his; and 
the principle sought to be introduced here is that the Government may 
follow that money into his control and dictate the use of it to him. | 


say that may not be done. The Government of the United States can 
not prohibit any man from using money that is his for any legitimate 
purpose. We may prohibit the use of it for illegal purposes, tor pur 

poses of fraud or corruption in elections, but I deny that the Govern 

ment may control the use of the money that it has paid to the man for 
services rendered. 

Where would this principle stop, Mr. President? If, in the opinion 
of the Senate, contributions to ecclesiastical uses were deemed to be im 
proper, cannot we follow the money into an employé’s possession and 
put a limitation on his power? There is a very wide anda very secure 
distinction between prohibiting solicitation by an officer and prohibit 
ing the giving voluntarily to an individual. 

Mr. VEST. Will the Senator permit me to ask him a question? 

Mr. HARRISON. Certainly. 

Mr. VEST. Where does he find, under his argument, then, the 
power or the principle that authorizes the prohibiting of the payment 
by one office-holder to another ? 

Mr. HARRISON. Precisely here: we are there legislating directly 
in the interest of the emancipation of the man. When he gives to an 
other officer there is room there for the introduction of the principle 
of official control, and in the other case there is none whatever. We 
may say that an officer of the United States shall not be the collector 
or the recipient of such contributions, but it is quite another thing to 
say that a man who has earned the salary stipulated by law to him and 
has it in his pocket can not use it for any legitimate purpose he may 
please. 

Mr. JONES, of Florida. Mr. President, so far as the amendment of 
the Senator from Connecticut goes, I approve of it heartily, but, as | 
had occasion to say the other night in debate, it is very far short, in 
my judgment, of what it ought to be to meet the necessities of this 
question. I agree inagreat deal that has been said by the Senator who 
has just taken his seat; and in the very clear and concise argument 
which he has made he has shown to the Senate one thing—that if there 
is jurisdiction to legislate at all over this subject it is for the purpose of 
protecting the person who holds office against the solicitations of money 
for political purposes from any source whatever. He has shown that 
clearly, that if we have jurisdiction to legislate it is for the purpose 
of pretecting the humble individual who may be in a position of depend 
ence upon this Government and receives his support from it for his daily 
labor against solicitations of money that he has honestly earned being 
allowed upon him for the purposes of any political organization. 

Now, let us test this amendment by that argument, and let us sec 
how far short it falls. I say nothing just now about the essence of the 
amendment of the Senator from Missouri which relates to voluntary 
contributions, but I will say, testing it in the light of the Senator’s 
argument, why should we confine the authority of law to a Senator, to 
a representative of a Territory, or a Representative in Congress in the 
other end of the Capitol? If this thing is to turn upon the protection 
to be afforded to the humble employé, why do you not direct the pro- 
hibition of the law against everybody that may seek to obtain money 
from him for that purpose ? 

Mr. HARRISON. Will the Senator allow me to answer that ques 
tion now? 

Mr. JONES, of Florida. Certainly. 

Mr. HARRISON. In the one case the legislation is in the interest of 
the emancipation of the office-holder, and in the other case it is a re 
straint upon his freedom as a citizen and his ownership of that which 
is his. 

Mr. JONES, of Florida. The Senator’s fine mind may be able to 
draw a distinction between a Senator in his individual character and 
his official character; but I can not see it. I say that you have no right 
to legislate on this subject against a Senator of the United States any 
more than you have against any man who is not connected with this 
high body, and that it is not the official character of the Senator or the 
official character of the Representative or the Delegate of a Territory 
that gives you authority to act, but it is the position of the person from 
whom the money is to be exacted. If you have authority to protect 
him against the solicitations of Members, and Senators, and Delegates, 
you have authority to protect him against the solicitations when made 
from any quarter, it matters not where. 

Mr. HARRISON. The Senator uses the word ‘ protect.”’ 
think that describes the act of prohibiting a man from doing of his own 
will what he wants to do? 

Mr. JONES, of Florida. No, Mr. President, I do not; but you will 
see from the nature of this first section that two things are contem- 
plated; first, it is directed against officials occupying high public places 
under the Government and is for the protection of those in official sta- 
tion in humble capacity. Now, I say if you are going to give the hum 
ble office-holder protection, make it an offense for any man, whether he 


Does he 


640 


CONGRESSIONAL RECORD—SENATE. 


DECEMBER 27, 





be a Senator or Representative, to solicit from a person drawing com- 
pensation from the Government of the United States any contribution 
of money for a political purpose. Can the jurisdiction be doubted? 
If so, then you make it turn upon the official character of the Senator, 
and you can not maintain it. 

Then when you come to the section which I discussed the other night, 
which makes it an offense for any person to do within a public building 
what it is unlawful for a Senator or a Representative to do outside of a 
public building, the absurdity of the provision is made plain. AsI said, 
there is no authority to legislate against a person in a public building 
any more than there is outside of it; but if your purpose is to protect 
the individual who isin the employ of the Government against contribu- 
tions for political purposes, then so frame your amendment that it shall 
be unlawful for any person, whether in office or out of it, to solicit such 
contribution for such ends. 

Mr. LOGAN. Mr. President, I desire to call the attention of the 
Senator from Florida and the Senator from Missouri to this proposition, 
that there is no power to legislate in reference to public buildings that 
does not exist in reference to legislation outside of public buildings. 
I understand this legislation to mean this and nothing more, that the 
Government of the United States having jurisdiction over public build- 
ings and public grounds where the jurisdiction is ceded to it, as it al- 
ways is in every case where it has a public building, it hasa right not 

‘ only to protect the public building, but to say whether persons shall go 
inside of it or not. That power exists. This legislation is for the pur- 
pose of preventing Senators and Representatives and other officers of the 
Government from going in for the purpose of annoying the clerks and 
other persons and asking them for contributions. That is all there is 
of that. The Government has a perfect right todo it; but the Govern- 
ment has no right to say out on the street that you shall not ask a per- 
son for a penny or ten dollars as a beggar or anything else. There is 
that distinction, and it seems to me to be perfectly clear. 

Then one other word in reference to this amendment. Gentlemen 
do net seem to make the distinction that strikes me, and that was cer- 
tainly very clearly set forth by:the Senator from Indiana, between pro- 
hibiting officers and employés of the Government from soliciting con- 
tributions and persons of theirown will giving contributions. Itseems 
to me that there is a very clear distinction between the two. The 
principle of restraining persons from forcing contributions and restrain- 
ing persons from voluntarily giving contributions is very different. 
Suppose Congress passes a law and makes it punishable by a fine of 
$5,000 and imprisonment in a penitentiary for three years for any man 
to assault a stage on the highway and demanding money of the passen- 
gers. Why does Congress do that? Congress does it for what? The 
crime is in the party who demands, because he has the force to do it and 
the ability at the time to take the money of the innocent individual 
which does not belong to him. That is the reason for that. Suppose 
Congress should make another section to a bill of that kind saying that 
the person who demanded the money should be punished by confine- 
ment in the penitentiary, and after that that the individual who had 
the money should be protected in retaining his money provided he in- 
vests it in calicoes, would you not say that Congress was thereby re- 
stricting the rights of the citizen? Would yousay that Congress would 
have any right to do that? Would you say that Congress would have 
a right to determine as to what this man should invest his money in 
after he had been protected from the highwayman? I presume noone 
would say that. 

The same principle applies to this. You prevent an officer from 
making a demand for money which he has no right to do, but through 
his influence and power over the individual of whom he makes the de- 
mand the fear is that he can coerce money from an individual. You 
prevent that person from using this coercive power, existing in him on 
account of his position, to obtain money that he has no right to for po- 
litical purposes. That is your law. Now, when you prohibit a man 
trom obtaining money in this way by exercising the power that applies 
to the individual that he may coerce or dismiss him from his place if 
he does not pay, then can you say to the person, “If we prevent this 
man from taking your money you shall invest your money in a certain 
way?’’? That is the principle exactly; the same principle that I men- 
tioned. Will you punish a man for robbing a stage, taking money that 
does not belong to him, and yet turn around and direct the man who 
owns the money what he shall invest it in? Ido not think you have 
any right to do any such thing. 

Let us go a little further with this. You have aright certainly to say 
to officers of the Government that they shall not coerce other officers of 
the Government; and that is all there is in this. The States have the 
right to fix the qualifications of voters, and I will ask the Senator from 
Florida this question. In his State, under its constitution, the Legisla- 
tare has power to fix the qualifications of voters, so that they do not vio- 
late the provisions of the Constitution of the United States. That every 
one admits, Now, suppose you attach to this bill the qualification that 
if any man shall contribute and be convicted of it he shall be deprived 
of the right of the elective franchise thereafter; would you say you had 
a right to do that? 

Mr. JONES, of Florida. Do you want me to answer that? 

Mr. LOGAN. I merely ask you whether you think you would have 
the right to do it. 





The PRESIDENT protempore. The senator from Illinois will recollect 
that interruptions will be taken out of his time. 

Mr. LOGAN. I do recollect it. 

Mr. JONES, of Florida. I only want to reply to the question as it 
is put tome. It is not fair for a Senator to put aquestion and then not 
have an answer. I do not believe this Government has any authority 
over the subject of suffrage, and therefore I should not think sucha pro- 
vision would be admissible. 

Mr. LOGAN. Very well; I think not either; but you say that no 
officer shall demand money of a man who is employed by the Govern- 
ment in Washington who is a citizen of your State. That is all right; 
but you propose also to say to him by your provision that when he goes 
to Florida for the purpose of voting at an election, if any citizen not an 
officer shall ask him to contribute one dollar for a band of music or for 
a hall for a person to make a political speech in, he is subject to a fine 
of $500 and imprisonment in the penitentiary for three years. 
is your proposition. Do you believe that that is not an infringement 
upon the rights of the citizen, depriving him of the exercise of a right 
that he has—that is, to use his own money in hisown way so that he does 
not violate the law ? 

Mr. JONES, of Florida. Let me suggest to the Senator whether it 
is not just as reasonable for me to do it asan individual as to do it asa 
Senator ? 

Mr. LOGAN. The difference is this : that the Senator being supposed 
to have influence with the clerk in the Department, in exercising that 
influence and in making the demand the clerk would give the money 
without wanting to give it, perhaps; and hence it would be taking 
money from him against his will. That is the theory of this proposi- 
tion. The other is not taking it against his will, but allowing him to 
do as he pleases in reference to that matter without any officer inter- 
fering with him. I say it is an abridgment of the liberties of the citi- 
zen in the exercise of the rights that he has under our form of Govern- 
ment. Ido not believe you have the power to deprive him of the exercise 
of that right any more than you have power to say thataclerk in a De- 
partment shall not contribute to the Episcopal Church, or the Methodist, 
or the Catholic, or any other church. If you may tell him where he 
shall put his money, you may tell him what church he shall contribute 
to justas well. You have the same right to restrict him in his contribu- 
tions for purposes of that kind as you have for any other lawful purposes. 

{Here the hammer fell. ] 

Mr. LAPHAM. Mr. President, the — question presented now, 
if I understand it, is as to the power of this body as a legislative body 
to restrict the citizen in the use he may make of his own property or 
earnings. A person has labored in the service of the Government and 
received the compensation which the law provides as his salary; and it 
has become his private property. Now have we, as a legislature, any 
power over it except within the bounds provided in the Constitution ? 

The Constitution provides in the fifth article of amendments to that 
instrument that no person shall ‘‘ be deprived of life, liberty, or prop- 
erty without due process of law.’’ -What is depriving a man of his 
property? If we deprive a private citizen of the right to use his prop- 
erty for all legitimate purposes, we take from him the value of his 
property as much as though we deprived him of it altogether. If we 
may restrict the citizen in the use which he is to make of his property 
for the purpose of promoting the interests of the party to which he be- 
longs, we may upon the same principle provide that he shall not con- 
tribute to the use of the religious organization with which he is con- 
nected. We may say to him, ‘‘The use of tobacco is an evil; you shall 
not expend your money in the purchase of cigars or tobacco.’”’ We 
may say, ‘‘ The use of intoxicating beverages is an evil, and you shall not 
expend your money in the purchase of those articles.’’ We may say 
to him, ‘‘ You shall not expend it in the purchase of tea and coffee, for 
the use of those is, in the judgment of the Senate, an evil;’’ and in that 
way deprive him of many or all the legitimate uses of his property, and 
this would take from him his property to all intents and purposes within 
the meaning of the Constitution. If we may prohihit the use in one 
direction, we may command the usé in another and provide that after 
defraying the legitimate expenses of his family the citizen shall devote 
the balance of his income to religious or charitable purposes or to the 
support of the Government. 

This is the question, as I understand it, and it is amazing to me that 
Senators should hesitate upon the proposition whether we can invade 
private rights and take from the citizen the privilege to use his property 
as he pleases for all legitimate and lawful purposes. 

Mr. SHERMAN. Mr. President, when this proposition was pre- 
sented on Saturday night last I felt a good deal as the Senator from 
Connecticut [Mr. HAWLEY] did, a kind of surprise amounting almost 
to indignation; but now, since the speeches made by the Senator from 
Indiana [Mr. HARRISON] and the Senator from New York [Mr. Lap- 
HAM], I am inclined to rest the debate; still, as I have looked into the 
question, I will say a few words in regard to it. 

What is the proposition? It is proposed to prohibit the giving by 
any clerk or employé of the Government of any property, money, or 
thing of value for political purposes or to advance the political interests 
of person or party. That is prohibited and made a misdemeanor, 
on ofan punishable by a fine of $500. It is not the solicitation of 
money from any clerk; but if any clerk after he has earned his money 
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should give one dollar toward printing the tickets of the party to which 
he belongs, one dollar to aid in the election of any constable in his town 


or county, any subordinate officers however humble, he would be sub- | 


ject to the penalty of $500. It seems to me if we had not run mad on 
this subject this proposition would at once excite the cry of ‘*halt!”’ 

But the 
self. Why should not a Senator be prohibited also from giving any 
money to aid in his own election or in the election of anybody else? 
Senators and Members are carefully excluded from this amendment. It 
only applies to the poor employés, to the clerks and subordinate officers. 

Mr. President, it is a monstrous proposition; and what was said by 
the Senator from Connecticut, although in the heat of indignation, was 
not too strong. The attempt by Congress to control the action and 


power of these subordinate officers over the money that they have earned | 


honestly and fairly would be a crime in itself, an outrage and a wrong. 
Who are these persons that we are dealing with in number? Every 
person in the navy-yard, every employé of the Government, from post- 
masters down, every clerk, every one of the 100,000 people employed, 
most of them performing some little duty for the Government of the 
United States, who gives a dollar or fifty cents toward paying for the 
expenses of a barbecue or for the erection of a stand, or contributes a 
load of lumber or any article of property for the purpose of contributing 
to a political object or for any man or any party whatever, is liable to 
severe punishment. The proposition on its face is monstrous. 

Suppose we should undertake instead of saying *‘party’’ to say 
“churech?’’ I have been raised in the Episcopal Church, and some of 
my friends in the Methodist and Baptist Churches. Suppose it should 
be thought proper to prohibit one form of religious worship ; you might 
have the same power to pass it in regard to the church or some form of 
church government, or against drinking whisky or drinking beer, or 
for anything else? What connection has the giving of this money with 
your political affairs? None whatever. 

But you say there is no constitutional prohibition. No, I do not 
think there is, because the framers of the Constitution never contem- 
plated the possibility of Congress attempting to control officers in this 
way. No member of that grave convention which framed the Consti- 
tution could have dreamed that in one hundred years atter they had 
framed that Constitution Congress would be engaged in providing a law 
that a man who had honestly earned his money in the Government em- 
ployment should not do with it as he pleased. But does that make it 
any the less improper for Congress to do it? Congress may do « thou- 
sand things that are wrong. Congress has the power to declare war. 
It may abuse its power by declaring an unjust war, and slaughtering 
thousands of people in an unjust war. So with many other things; it 
may abuse all its powers; there are none of the powers of the Government 
but may be readily abused. 

The question is not can Congress do this or that, but ought Congress 
to do such a thing as this? I do not know that it even rises to the dig- 
nity of a constitutional argument. The Senator from Missouri seems 
to treat it as if it was a constitutional question. He asks if you can 
prevent an officer from soliciting from another officer and thus coercing 
him to give money for political purposes, why can you not prevent him 
from giving it for any purpose? I ask him this question, following his 
line of logic: If you can prevent your officers from giving money for a 
political purpose, why can you not prevent them from giving money for 
church purposes and for school purposes and holiday purposes, for Christ- 
mas festivals, or anything else that Congress may choose to think on the 
whole is bad? You can not fix the line of demarkation. In my judg- 
ment, we have already run wild on this question. Congress up to this 


hour of this Government have been negligent and careless about civil- | 


service reform, and now they are run mad upon it. For years Con- 
gress, when it was controlled by Democrats as well as when controlled 
by Republicans, refused even to appropriate money to carry into effect 
the law on the statute-book which authorized and required the De- 
partments to prescribe civil-service rules and reform. In the last term 
of General Grant’s administration, when he was heartily in favor of 
civil-service reform, Congress refused to appropriate the money to en- 
able him to employ clerks for doing the thing the law prescribed; and 
in President Hayes’s time, when he was heartily in favor of civil-service 
reform, Congress, when the House of Representatives was Democratic, 
again refused to appropriate money to carry into effect the civil-service 
law. Why, sir, this is a new-born zeal on the part of Congress. 


The objections I have to this bill are not to the things that are pro- | 
posed in it, but that it halts and is lame when it reaches members of 


Congress. Where is the provision in this bill which prevents members 
of Congress from interfering unconstitutionally and unlawfully with the 


exercise of executive power? Such a provision when offered was voted | 
We should prevent members of 


down by a majority of four or five. 


tleman who offers this proposition carefully excludes him- | 


| But we do more than that by this bill. By cutting off the temptation 
| of removal we also protect the officers in the enjoyment of their oftices 
The great motive power, the great influence brought to bring about the 
removal of public officers in the Departments through the political in 
fluence of members of Congress, is the thing that ought to be cut off 
If the inducement for that conduct on the part of members is cut off, 
as a matter of course it removes a great body of the evil 

Sir, we have already debated this bill for two weeks or more. We 
are likely to debate it during the Christmas holidays. We have lost 
the benefit of these Christmas holidays by the pendency of this bill 
In my judgment this bill ought not to have occupied a single day ot 
the session. There is nothing in it of a striking character, except it is 
these amendments which are proposed, not to defeat the bill, but having 
a tendency to defeat the bill. 1 supposed when we adjourned Satwi 
day night that it was understood the debate on this matter was ended 
I supposed this amendment had been voted down, and there was the 
end of it; but if the amendments are all to be renewed and repeated 
under a ten minutes’ debate I see no hope tor getting through this week 
or perhaps next week. I hope we may have a vote on all these propo 
sitions and dispose of this bill. [Here the hammer fell. | 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Missouri [Mr. Vest] to the amendment of the Sen 
ator from Connecticut [Mr. HLAWLey J. 

Mr. GEORG E. Mr. President, I wish tosmey a word after the remarks 
which have been made by other Senators to-day 

I regard this proposition as one of the most material connected with 
civil-service reform. I am satisfied that no enactment which we can 
pass will have the effect to prohibit political assessments, unless con 
tributions, call them ‘‘ voluntary’? if you will, by any of the Federal 
employés and officialsare prohibited. [ am satistied trom the previous 
| practice and history of the Government, from the incidents mentioned 
| by Senators in debate, that there is no way to prevent political assess 
ments except to prevent political contributions. 

There is a great deal of force in the suggestion made by the Senator 
from Ohio [Mr. SHERMAN] that Congress ought not to interfere with 
the disposition of his salary made by any official or employe of the Gov 
ernment; that he ought to be lett free to do with his earnings us he 
sees proper. I acknowledge the force of that, but his objection applies 
as strongly to several other acts passed by Congress upon the subject 
of the employment of their money by the oflicers of the Government 
}as it does to this. Is it not true that an officer of this Government 
ought to be allowed to do as he pleases with his money in investing it 
in trade as a merchant, or in a vessel or in the public securities or in 
public lands? It ishis money; he has earned it by honest and faithful 
work, says the Senator from Ohio, and we ought not to interfere with 
his disposition of it. Yet, sir, from the very foundation of the Govern 
ment we find a law on the statute-book which prohibits certain officers 
of this Government from investing their money in trade and in vessels 
and in speculations in the public securities and in public lands. Wh» 
was this’ These laws were passed not, as argued by some Senators on 
the other side, in the exercise of a power in Congress to protect: these 
officials; it was because the Government saw that, while the act itselt 
of engaging in merchandise, of running a vessel, of buying publie land 
Was innocent, yet these employments afforded the opportunity of doing 
that which was wrong. The Government saw that if its officials were 
allowed to engage in these businesses it would be impossible to keep 
them in that line of duty which would be right and honest; so, acting 
upon the same principle (because without this total prohibition you can 
| not suppress this evil of political assessments) I and the Senators on thi 
side of the Chamber ask that there be a total prohibition. Will any 
Senator say, in view of the experience of the past, that any law can |x 
made efficient which allows voluntary contributions ? Will any Sens 
tor say that we have the power to devise a system by which politica! 
assessments will be prohibited, and at the same time voluntary contri 
| butions be allowed? It is because of this impossibility that I think ws 
ought to adopt the amendment offered by the Senator from Missouri 

Mr. President, the evil against which we are legislating is not onl) 
the evil mentioned by the Senator from Indiana [{ Mr. HARRISON |: it 
is not only that clerks in the Departments and employes in the nays 
yards have been forced to contribute to political funds by fear of what 
might happen to them in case they refused; but the evil goes tir be 
yond that. It was alluded to the other day in very graphic terms by 
the Senator from Maine [Mr. HALE], not now in his seat It was the 
| habit into which politicians had fallen in those evil days of using mone) 
in elections; the habit of inquiring, when a nomination is to he made 
for this office or that office, ‘‘ How much money will the nominee and 
his triends contribute to the election?’’ ‘That is the great evil against 
which legislation ought to be enacted. It is to allow, and to provide 





| 


Congress from soliciting that which by law and the Constitution is in- | for, the determination of elections by the people fairly, uninfluences! 


vested in the executive department; that is, the giving out of offices. 


and uncontrolled by the use of money. Senators say there are legiti 


Sir, we are growing wild. If we pass some simple law—and I think | mate purposes for which money may be used in elections; that certain 


this measure probably goes as far as we ought to go—some proposition 


things have to be done which are right and proper. That may be; but 


like that offered by the Senator from Connecticut, which goes, it seems can not those purposes be carried out, can not those ends be attained 


to me, as far as we ought to go, and a little further I think than we ought 


without contributions trom officers of the Government; and can not the 


to 80, prohibiting anything like coercion, duress, influence, and power | money be raised by patriotic private citizens of the country without re 
by a . A 


igher officer over a lewer one—if we do that we do a great thing. 
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| sorting to contributions made by those who are in official position? ‘The 
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party not in power are compelled to rely on contributions by private 
citizens, and it is only right and fair that the otber party shall be con- 
fined to the same methods. 

Then, sir, I have another reason and a very strong reason against polit- 
ical contributions. These clerks belong to the party in power; the party 
in power fixes the amount of their salaries, and if this party expects to 
levy contributions or expects to receive voluntary contributions from 
these officials, will there be any hesitancy in making the salary large 
enough to respond to the demand? The result is that the office-holders 
contribute to the political fund, and their friends, being the majority 
in Congress, increase their salaries in order that they may meet the de- 
mand without inconvenience. That is one great reason why we should 
prohibit them entirely. 

I have one other reason, sir, founded in the fact that of late years the 
very fundamental principle on which our institutions rest has been en- 
tirely ignored and reversed by the action of the party in power; that is, 
instead of this Government, its measures, and its policies being influ- 
enced and controlled by the will of the people—— 

[ Here the hammer fell. ] 

Mr. MAXEY. Mr. President, on the 5th of December a resolution 
on the subject of political assessments was offered by the Senator from 
Kentucky | Mr. Beek}; on the 15th of December it was submitted to 
the Committee on the Judiciary; and on the 23d of that month a bill 
was reported by that comriittee in lieu of the resolution offered. The 
amendment proposed by the Senator from Connecticut to the pending 
bill takes in, I believe, all of the Judiciary Committee’s bill down to 
the fourth section of that bill, takes it in, I believe, verbatim, as far as 
I can judge from a hasty examination of the two; but that section, for 
some reason, is left out of the amendment of the Senator from Connecti- 
cut, and that section, to my mind,is one of the most important in that 
bill presented by the Judiciary Committee. That section reads: 

4. That no officer, clerk, or other person in the service of the United States 
shall give or hand over to any other officer, clerk, or ese in the service of 
the United States, or to any Senator ormember of the House of Representatives 


or Territorial Delegate, any money or other valuable thing on account of dr to 
be applied to the promotion of any political object whatever, 


Src. 


I would very greatly prefer, and think it would be better and more 
‘dignified, to take up the bill of the Judiciary Committee on this great 
question and let it be brought in and the reasons of that committee 
presented to the Senate for its consideration and discussion take place 
and amendments be made to that bill on its own merits, rather than have 
it tacked on by way of amendment to this pending bill, where it can 
not receive that degree of attention that so great a subject ought to re- 
ceive. But if the body of the Judiciary Committee bill is to be incor- 
porated in this, then it seems to me you ought to take this fourth sec- 
tion, which certainly is as important as any other part of that bill. 
While I recognize the maxim of the law that that which is done by 
another is done by one’s self, qui facit per alium facit per se, still I 
would suggest an amendment to that fourth section, after the word 
** Delegate,’’ in line 5, to insert ‘‘or other person acting for such Sena- 
tor, Member, or Delegate,’’ and if it be in order I will mo7e that sec- 
tion 4, amended as I have suggested, as an amendment to the pending 
amendment. Is that in order now? 

The PRESIDING OFFICER (Mr. CAMERON, of Wisconsin, in the 
chair). Not now, because there is an amendment to an amendment 
already pending. 

Mr. MAXEY. ‘Then I give notice that at the proper time I shall 
offer that as an amendment. Still, I repeat what I said before, that I 
do it simply, if this is to be adopted as a part of this bill, but prefer- 
ring very much that the whole Judiciary Committee bill should come 
up and stand on its own merits. 

The PRESIDING OFFICER. The question is on the amendment of 
the Senator from Missouri [Mr. Vest] to the amendment of the Sena- 
tor from Connecticut [Mr. HAWLEY]. 

Mr. EDMUNDS. I should like to have the yeas and nays on that, 
if I do not take up any of my ten minutes in asking for them. 

The PRESIDING OFFICER. The yeas and nays are called for. 

The yeas and nays were ordered. 

Mr. WILLIAMS. I simply wish to say that without some amend- 
ment embracing the principle contained in the ition of the Sen- 
ator from Missouri our whole labor and work will have been lost upon 
this bill, for it will not be worth a thing without something of that sort 
in it. Why, sir, we have heard no complaint through the country that 
the clerks in the offices of the Government in Washington were not effi- 
cient, that they were not intelligent, that they were not capable of dis- 
charging their duties. Then why limit this bill merely to a competi- 
tive exumination to test their capacity to discharge the duties imposed 
on them? The country does not know anything against their efficiency; 
the country has not complained of it; but the great thing the country 
has complained of is, that the power and patronage of the Executive of 
the nation have grown into monstrous proportions; that it has organ- 
ized an immense army of more than 100,000 office-holders; that it has 
posted them in all the strongholds of power; that it has put them in 
citadels of strength in every village and town in the country, and has 
used them to furnish the grease, or the soap you may call it, by which 
the machine is lubricated and run. It is these assessments of which 
the people have complained. I should like to know, if the office-holders 





are to be protected from the importunities and assessments of each other, 
why not protect them against the importunities of outsiders as well? 
May not an outsider of prominence and power, acting in conformity 
with the wishes of the chief office-holders of his party, ‘‘ bulldoze ’”’ 
these clerks and employés as well as anybody else? 

Sir, it is not alone the protection of the office-holder to which the 
country demands our attention. It is to protect the country itself 
against corrupt combinations, against the corrupt use of money, against 
the improper collection of money from the office-holders to be used at 
elections. 

There is a wide difference between using money at the elections and 
using money to build churches, or to invest in ships, or in anything else, 
as some gentlemen have suggested. This very bill declares that the 
collecting and giving of money for political purposes is a misdemeanor. 
The bill itself and all the amendments make it unlawful. If it is un- 
lawful to collect, is it not unlawful to give? Why is it unlawful? Be- 
cause the general policy of the law is against the use of money at elec- 
tions, and there is a privity between the Government and its own office- 
holders, which gives the Government a power over them which it has 
not over other people. I can not see any sanctity in a Government office 
to protect people therein from the intrusion of outsiders. It is as much 
a crime, it is as much an offense against the law, to solicit money upon 
the streets from an oflice-holder as it is to solicit it in a public building; 
it is as much against the policy of the law to give money to an outsider 
to be used at elections, and unless some principle of this sort goes into 
the bill I shall vote against it. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Missouri [Mr. Vest] to the amendment of the 
Senator from Connecticut [Mr. HAWLEY], on which the yeas and nays 
have been ordered. 

The Principal Legislative Clerk proceeded to call the roll. 

Mr. BECK (when his name was called). I am paired upon all ques- 
tions connected with this bill with the Senator from Maine (Mr. HALE]. 
I should vote ‘‘ yea’’ if I were notso paired, I shall not announce my 
pair at each vote, because the Senator from Maine isabsent from the city. 

Mr. JACKSON (when the name of Mr. HARRIS was called). My 
colleague [Mr. HARRIs] is necessarily absent, and is paired on this bill 
and the amendments connected with it. with the Senator from Kansas 
(Mr. INGALLS]. I make this announcement for the day. 

Mr. MAXEY (when his name was called). I am paired with the 
Senator from Massachusetts [Mr. Dawes]. If he were present, I should 
vote on this amendment ** yea.’’ 

Mr. WALKER (when his name was called). Iam paired with the 
Senator from Iowa ia McDILL]. If hewere here, I should vote “‘ yea.”’ 

Mr. WILLIAMS (when his name was called). On all party questions 
Iam paired with the Senator from Nebraska [Mr. SAUNDERS]. As this 
question seems to have assumed that character this morning I shall not 
vote. If the Senator from Nebraska were here, I should vote ‘‘ yea.”’ 

The roll-call was concluded. 

Mr. CAMERON, of Pennsylvania. On this question I am paired with 
the Senator from South Carolina [Mr. BuTLER]. If he were here, I 
should vote ‘‘ nay.’’ 

Mr. ROLLINS. The Senatorfrom Nevada [Mr. Farr] is paired with 
the Senator from Virginia [Mr. MAHONE] upon this question. The 
Senator from Virginia would vote ‘‘ nay.’’ 

Mr. BLAIR. On this question Iam paired with the Senator from 
Georgia, [Mr. BArRow]. 

Mr. CAMERON, of Pennsylvania. [understand that the Senator from 
South Carolina [Mr. BUTLER] would vote against the amendment if he 
were present. In that caseI shall vote. I vote ‘‘nay.”’ 

The result was announced—yeas 18, nays 27; as follows: 


YEAS—18. 


Brown, Jonas, 
Call, Geo! McPherson, 
Cockrell, Morgan, 


Coke, Pen. leton, 
Davis of W. Va., Slater, 


NAYS—27. 
Jones of Nevada, 


Kell * 
eghen. 


I . 

Miller of Cal., 
Miller of N. Y., 
Platt, 


Vance, 


Voorhees. 


Aldrich, Davis of I1., 
Edmunds, 


ABSENT—431. 
Jones of Florida, 
Lamar, 
MeDill, 
MeMillan, 
Mahone, 


Maxey 
Mitchell, 
Morrill, 
So the amendment to the amendment was rejected. 
Mr. GEORGE. At the end of the first section of the proposed amend- 
ment I move to add: 


officer or employé, except heads of Departments and such as are 
th atures of the States, shail contribute either 
value for partisan purposes, 


Ransom, 
Saulsbury, 
Saunders, 
r, 
Walker, 
Williams. 


And no such 
elected by the or the 
directly or indi: anything 
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Mr. HAWLEY. I was about to raise the point of order that that is 
the same amendment already voted on. I do not know, however, but 
that there may be a shade of difference, but it is the principle precisely 
which has been twice voted down. 

Mr. GEORGE. My amendment excepts heads of Departments and 
such officers as are elected by the people or the Legislatures of the States. | 

Mr. HAWLEY. Let us vote it-down. 

Mr. HOAR. Does the Senator from Mississippi mean to enact by law 
that no Government officer shall present one of his speeches to anybody 
else if he should think it of very great value? 

Mr. GEORGE. I mean to prevent as far as I can the interference of 
Federal officials with elections. 

While Iam up I will take occasion to finish the sentence which I 
was attempting to finish when the hammer fell when I was up before. 
I meant then to say that the interference of Federal officials in elections | 


has reversed the fundamental pripciple upon which our free institutions | 
are based; that according to that principle the will and opinion of the | 
people ought to control and direct and give color to the administration 
of the Government; but that by the recent practice of the Republican 
party, by the interference of Federal officials, by levying contributions, 
by the raising of money from officers and from those who are not offi- 
cers, they undertake and have ina measure succeeded in controlling the 
vote, the will, and the opinion of the people. I desire, sir, to reverse 
that. I aim, sir, to have this Government, in all its measures, in allits 
politics, subservient to its masters, the people, and not a machine to con- 
trol and even thwart that will. The nearer it reflects that will the 
more it will advance their interests and promote their welfare. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Mississippi [ Mr. GrorGE } to the amend- 
ment of the Senator from Connecticut [Mr. HAWLEY]. 

Mr. ALLISON. Task for the yeas and nays on the amendment to 
the amendment. 

The yeas and nays were ordered, and the Principal Legislative Clerk | 
proceeded to call the roll. — 

Mr. GARLAND (when his name was called). 1 am paired on this 
question with the Senator from Illinois [Mr. Davis], who is tempora- 
rily absent from the Chamber. If he were here, I should vote ‘‘ yea.”’ 

Mr. MAXEY (when his name was called). I am paired with the 
Senator from Massachusetts [Mr. DAweEs]. 

Mr. WALKER (when his name was called). [ am paired with the 
Senator from Iowa [Mr. McDI11.]; otherwise I should vote ‘‘ yea.” 

The roll-call was concluded. 

Mr. BLAIR. Iam paired with the Senator from Georgia [ Mr. Bvk 
row]. If he were present, I should vote ‘‘ nay.”’ 

Mr. DAVIS, of West Virginia. I am requested to announce the 
ir of my colleague [Mr. CAMDEN] with the Senator from Wisconsin 
Mr. SAWYER]. I make that announcement for the day. 

The result was announced—yeas 12, nays 28; as follows: 
YEAS—12, 


Brown, George, Jonas, Vance, 
Call, Gorman, McPherson, Vest, 
Coke, Jackson, Slater, Voorhees 


NAYS—22, 


Aldrich, Conger, Jones of Nevada, Platt, 
Allison, Edmunds, Kellogg, Plumb, 
Anthony, Frye, Lapham, Rollins, 
Bayard, Harrison, Logan, Sewell, 
Cameron of Pa., Hawley, Miller of Cal., Sherman. 
Cameron of Wis., Hill, Miller of N. Y., Van Wyck, 
Chilcott, Hoar, Morgan, Windom. 
ABSENT—36. 
Barrow, Fair, Ingalls, Morrill, 
Beck, Farley, Johnston, Pendleton, 
Blair, Ferry, Jones of Florida, Pugh, 
Butler, Garland, Lamar, Ransom, 
Camden, Groome, MeDill, Saulsbury, 
Cockrell, Grover, MeMillan, Saunders, 
Davis of I1l., Hale, Mahone, Sawyer, 
Davis of W. Va., Hampton, Maxey, Walker, 
Dawes, Harris, Mitchell, Williams 


So the amendment to the amendment was rejected. 


Mr. MAXEY. I move to add the following additional section to the | 


amendment of the Senator from Connecticut: 


Src. —. That no officer, clerk, eg eg in the service of the United States | 


shail give or hand over to any other officer, clerk, or person in the service of 
the United States, or to any Senator or member of the House of Representatives, 
or Territorial Delegate, or other person acting for said Senator, member, or Del- 
egate, any money or other valuable thing on account of, or to be applied to the 
promotion of any political object whatever. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Texas [Mr. MAXxery] to the amend- 
ment of the Senator from Connecticut [Mr. HAWLEY }. 

Mr. MAXEY. The pu 
& protection of the employés of the Government. If they are prohib- 
ited from paying out of their earnings to any Senator, Representative, 
or Territorial Delegate, or person acting for such, then we effectually 
put a stop to the political assessment business, so far, at least, as these 
Congressional commitiees are concerned. That is the object of my 
amendment. 

Mr. ALLISON. May I call the attention of the Senator from Texas 





receive.”’ 


of the amendment to the amendmentis | 


to line 8 of the first section of the amendment suggested by the Senator 
from Connecticut? It seems tome that what he proposes is fhirly co) 
ered now. 

Mr. MAXEY. I will say to the Senaior trom Iowa that I have com 
pared, hastily I admit, the amendment offered by the Senator trom 
Connecticut with the bill of the Judiciary Committee. They are exactly 
in the same words, I think, down to section 4 of the bill, and section 4 
is omitted entirely from the amendment of the Senator trom Connecti 
cut, 

Mr. ALLISON. I understand that 

Mr. MAXEY. Why it was omitted I do not know 

Mr. ALLISON. I call the attention of the Senator to lines 7 and ~ 
of the first section of the amendment of the Senator from Connecticut 


] 


| which is that no such person “‘ shall, directly or indirectly, solicit o 


If nobody can receive I do not see how any one can give. | 
no officer can receive I do not see how any oflicer can give to anotlhe: 

Mr. MAXEY. At all events the Judiciary Committee, which 
very good law committee, put it both ways to carry out its idea 

Mr. ALLISON. I appreciate the Senator’s view 

Mr. MAXEY. What I want to get at is the political ipssesstucnit 
committees. 

Mr. ALLISON. = I| understand the Senator's view; he wants to po as 
far as possible; but I think it is fairly covered by the amendment ot 
the Senator from Connecticut. ‘That is all 1 want to say 

Mr. MAXEY. I submit it to the Senate. It will do no harm if i 
does no good, 

Mr. McPHERSON 
be reported. 

The Acting Secretary read the amendment to the amendment 

Mr. HAWLEY. There is ashade of difference. There is something 
of addition to the first section of the amendment that I offered in this 
amendment offered by the Senator from Texas. The section he offer 
is found in the bill reported by the Judiciary Committee on the 23« 


Let the amendment of the Senator from Tera 


| instant. 


Mr. MAXEY. It is section 4 of that bil. 

Mr. HAWLEY. That is substantially the bill L reported trom th 
Committee on Civil Service and Retrenchment which I offered Decem 
her 9 and reported December 11, but the Judiciary Committee added 
this section 4. ‘I judge, indeed I know trom one ot them, that the pu 
pose of it was to thereby incorporate the substance of the act of 1876 
for I see that the Judiciary Committee reports another section repealing 
that act, so that the whole subject may be included in one enactment 
Is that correet ? 

Mr. EDMUNDS. = Yes, that is it; it is all brought together 

Mr. HAWLEY. The Senator from Vermont says I represent the 
view of the Judiciary Committee correctly in that. I ought not to 
have spoken for them, but I did it for the sake of saying that I do not 
know that I have any objection to the amendment offered by the Sen 
ator from Texas 

Mr. MAXEY. I was aware that the last section of the bill reported 
from the Judiciary Committee proposes the repeal of the act of DS76 
but what I want to get at is what I regard as a very excellent section 
of the Judiciary Committee bill, to wit, section 4. It isa good section 
and I want to reach that. Then, as to a repeal of the act of 1876, it is 
a matter | care nothing about. 

Mr. HAWLEY. This is substantially the act of R76, and [hive 
no objection to it. 

Mr. MAXEY. [simply present, as far as I can, section 4 of the Jud 
ciary Committee bill. 

Mr. BAYARD. I suggest tothe Senator trom Texas whether the in 


| corporation of the words ‘directly or indirectly’? would not be bette: 


than the form he now employs? 
Mr. MAXEY. ‘The phraseology | used is ‘tor other person acting 


| fur said Senator, Member, or Delegate,’’ and it may be shortencd I) 


substituting the words ‘directly or indirectly,”? as suggested ly the 
| Senator from Delaware. Ll accept that. I think that isa very good sug 
gestion, and | accept the words. 

Mr. BAYARD. I understand that the amendment of the Senates 
from Texas embodies part of a bill reported trom the Judiciary Com 
mittee by the honorable chairman of that committee with my concent 
rence. If the intention is to make it rather more thorough, it seems to 
me that by prohibiting the action of a Senator or a Representative ora 
Delegate in Congress you do it more thoroughly by prohibiting him from 
doing this thing directly or indirectly, instead of using the languaye of 
the Senator from Texas in regard to the action of another. I merely 
desire to suggest that to him. 

Mr. MAXEY. I accept that phraseology 
exactly. 

The PRESIDING OFFICER. The amendment to the amendment 
will be read as modified. 

The ACTING SECRETARY. Atter the word ‘‘shall,’’ in line 2 of the 
amendment to the amendment, it is proposed to insert ‘* directly or in 
directly;’’ and in line 5 to strike out the words, ‘‘ or other person act 
ing for said Senator, Member, or Delegate,’ so as to read : 


It covers the same idea 


That no officer, clerk, or other person in the service of the United States shall 
directly or indirectly, give or hand over to any other officer, clerk, or persov io 
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the service of the United States, or to any Senator or Member of the House of 
Representatives, or Territorial Delegate, any money or other valuable thing on 
account of or to be applied to, the promotion of any political object whatever. 


The amendment to the amendment was agreed to. 

Mr. GEORGE. At the end of the first section of the proposed amend- 
ment I move to add: 

Nor shall any such officer or employé, either directly or indirectly, advise or 


be concerned in any disbursement or distribution of any money raised in viola- 
tion of this section. 


The amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment offered by the Senator from Connecticut [Mr. HAWLEY], as 
amended. 

Mr. JONES, of Florida. I ask for the yeas and nays. 

Mr. HAWLEY. Does not the Senator from Vermont wish to add 
a clause repealing section 6 of the act of 1876, as it is incorporated in 
the bill reported trom the Committee on the Judiciary? 

Mr. EDMUNDS. Ido not wish to do so, because I will state, if I 


the Senator from Florida that there was no constitutional power to put 
the prohibition in places outside the public buildings of the United 
States. Over the District of Columbia we have exclusive jurisdiction. 
I therefore offered the amendment with a view of including in the pro- 
hibition the whole of this District. 
Mr. ALLISON. We have just as much jurisdiction over any other 
part of the country for this purpose as we have over the District of 
Columbia. 
Mr. GEORGE. I think so, too, but that objection was made. 
Mr. HAWLEY. I hope the amendment to the amendment will be 
voted down. We have discussed that question all the day. 

The PRESIDING OFFICER. The question is on the amendment 


of the Senator from Misietee Mr. GEORGE] to the amendment of the 
Senator from Connecticut [Mr. HAWLEY]. 


Mr. GEORGE. I ask for the yeas and nays. 
The yeas and nays were ordered. 
Mr. JONES, of Florida. I wish to repeat what I said before in re- 


may interrupt my friend, that the Committee on the Judiciary in acting | £474 to this matter. Of course the amendment of the Senator from 


upon the resolutions that were sent to them thought it fit to reportacom- 
plete bill upon the subject, as far as they could understand it, of polit- 
ical assessments. That is a separate thing from this civil-service bill 
critically considered. Of course it is a branch of the general regulation 
of the civil service. If the civil-service bill should pass the Senate, 


Mississippi is perfectly consistent with the theory of the amendment 
of the Senator from Connecticut, but I do not put the question of juris- 
diction upon the ground that he does. 

Mr. GEORGE. Will the Senator from Florida allow me to interrupt 
him ? 


the Committee on the Judiciary would feel it to be its duty to endeavor Mr. JONES, of Florida. Certainly. : ’ 

to get the Senate to pass this separate bill besides, because, even if every Mr. GEORGE. I believe our jurisdiction extends to all parts of the 
clause of the bill we reported should be in the civil-service bill, that United States, but that argument against the Senator’s view was made 
bill having other provisions might not pass the co-ordinate branch of the | "Pon the other side of the Chamber, and seemed to have met with appro- 


Legislature. We should therefore send it to them in a distinct shape, 


bation over there, and in order to avoid the question of jurisdiction I 


so that if we could not pass through both Houses the civil-service bill have offered the amendment. , : 2 
we could pass the political-assessment bill and cut up by the roots the Mr. JONES, of Florida. As a friend of the bill I withdrew my amend- 
abuses that are now supposed to exist. Therefore I do not mind about | ™ent theother night. When I proposed toadd the wo or elsewhere 


what is put into this bill on that point. 


to the amendment of the Senator from Connecticut, I had in mind the 


The PRESIDING OFFICER. The question is on agreeing to the | Power of the Government to regulate this subject throughout the Union; 


amendment of theSenator from Connecticut [Mr. HAWLEY ] as amended, 


but I found so much opposition to it from the other side of the Chamber 


The yeas and nays have been demanded by the Senator from Florida that as a friend of the bill I did not desire to complicate its passage. 


{Mr. JoNnEs]. 
The yeas and nays were ordered. 
Mr. COKE. Let the amendment be reported as amended. 


Therefore, I withdrew it after discussing to my own satisfaction the 
question of jurisdiction involved in the amendment. I still believe, as 
I stated in the debate on Saturday night, that if we have any authority 


The PRESIDING OFFICER. The amendment of the Senator from | t@ legislate on this subject we derive it not from locality but from the 


Connecticut as amended will be read. 


power of the Government to regulate the subject as a Federal question, 


The ACTING SECRETARY. It is proposed to add the following addi- | 8 Stated by the Senator from Indiana [Mr. Harrison], who spoke a 


tional sections to the bill: 


while ago. 


Spc, & That no Senator, or Representative, or Territorial Delegate of the Con- Mr. GEORGE. I agree entirely with the Senator from Florida. 


gress, or Senator, Representative, or Delegate elect, or any officer or employé of Mr. JONES, of Florida, I wi 
either of said Houses, and no executive, judicial, military, or naval officer of the 


Ww my amendment, as a friend of 


the bill, beca i wan i i i 
United States, and no clerk or employé of any Department, branch, or bureau of ° ‘ mae I did not ate complicate it, although is wos founded 


the executive, judicial, or military or naval service of the United States, shall 


much on the same reasons as those assigned by the Senator from Mis- 


directly or indirectly, solicit or receive, or be inany manner concerned in solicit- | Si8sippi. 
ing or receiving, any assessment, ~~ ion, or contribution for any political The PRESIDING OFFICER. The question is on the amendment of 


purpose whatever, from any officer, cler 


or employé of the United States, or 


any Department, branch, or bureau thereof, or from any person peg tg 2 an the Senator from Mississippi to the amendment of the Senator from 
n 


salary or compensation from moneys derived from the Treasury of the 
States. 

Spc, 9 That no person shall, inany room or building occupied in the disc 
of official duties by any officer or employé of the United Peates mentioned 


Connecticut, on which the yeas and nays have been ordered. 
The Principal Legislative Clerk ed to call the roll. 
Mr. ROLLINS (when Mr. Fam’s name was called). The Senator 


this act, or in any navy-yard, fort, or arsenal, solicit, in any manner whatever, from Nevada [Mr. FAIR] is paired with the Senator from Virginia [ Mr. 
or receive any contribution of money or any other thing value for any polit- | MAHONE]. 


ical purpose whatever. 


Src. 10, No oflicer or ommneee of the United States mentioned in this act shall Mr. MAXEY (when his name was called). I am paired with the 


discharge, or promote, or 


egrade, or in any manner change the official rank or | Senator from Massachusetts [Mr. DAWEs]. 
compensation of any other officer or employé, or promise or threaten so to do, 


Mr. WALKER (when his name w: led). am paired with the 
for giving or withholding or neglecting to make any contribution of money or A ( his — ) . 


other valuable thing for any itical ee. 
Sere. 11. That any person who shall 


Senator from Iowa [Mr. McD11]. 


9 guilty of vioJating any provision of the | The roll-call was concluded. 


foregoing sections shall be deemed guilty of a misdemeanor, and shall, on con- Mr. ROLLINS. The Senator from Kansas [Mr. INGALLS] is paired 
a 


vietion 


for a term not exceeding three years, or by such fine and im 
the discretion of the court. 


Sro, 12. That no officer, clerk, or other person in the service of the United 
x, Mr. BLAIR. I am paired with the Senator from Georgia [Mr. BaR- 


States shall directly or indirectly give or hand over to any other , cler 
or person in the service of the United States, or to any Senitor or member 


ereof, be punished by a fine not exceeding $5,000, or by a with the Senator from Tennessee [Mr. H ARRIS]. The Senator from 


Kansas would vote “‘ nay,’’ and the Senator from Tennessee would vote 
“ ” 


the House of Representatives or Territorial Delegate, any money or other valu- | ROW]. If he were present, I should vote ‘‘nay.’’ 
able thing on account of or to be applied to the promotion of any political object The result was announced—yeas 19, nays 26; as follows: 


whatever, 


YEAS—19. 

Mr. HAWLEY. I suppose the Senator from Texas intended his ~ Slater 
amendment to go before the penal clause and not after the section pro- cal — 4 apenas Vance, 
viding a penalty. oe — ys 

Mr. ALLISON. That ought to be changed. Senet W.Va, tom Pugh, 

Mr. MAXEY. Let it be so as to come in before the last NAYS—8. 
section of the amendment of the tor from Connecticut, as it stands | 4 jarich, Edmunds Lapham 
in the print. Allison, , 

The PRESIDING OFFICER. That transposition will be made. | Anthony, Harrison, Miter of Cal. Sherman, 

Mr. GEORGE. In the first line of section 20f the amendment of the ofWis, Hi Morrill, = Windom.” 
Senator from Connecticut, after the word ‘‘shall,’’ I move to insert ‘‘in Conger, * Hoar, Platt, ' 
the District of Columbia or;’’ so as to read: of Til., ’ P a 

n shall, in the District of Columbia or in an BSENT ° 
= ~% | a » shal Disgri y room or building “4 Fair, “ le, - 

The PRESIDING OFFICER. The question ison the amendment of | Baypt* Fer Johan Seulsbury 
the Senator from Mississippi to the amendment of the Senator from | Blair, Gorman, M Saunders,” 
Connecticut as amended. med ie Grover, - —— ire? 

Mr. GEORGE. The object of that amendment is to extend the pro- | Chilcott, Hale, ' Mahone, ' Williams, 
visions of the section to all places over which Congress has exclusive | Dawes, iene” Maxey, 





jurisdiction. It was urged in opposition to an amendment offered by | So the amendment to the amendment was rejected. 
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The PRESIDING OFFICER. The question recurs on agreeing to 
the amendment of the Senator from Connecticut [Mr. Hawizrt as 
amended. 


Mr. HAWLEY. There should be a verbal correction made in section 
11, or the penal section, as I call it. It refers as it stands to the three 
previous sections; it should refer to the ‘‘ four previous sections.’’ This 
is a mere verbal correction, which I hope will be made. I wish to insert 
‘four’? before the word “‘ foregoing.’ 

The PRESIDING OFFICER. That correction will be made. The 
question recurs on the amendment of the Senator from Connecticut, on 
which the yeas and nays have been ordered. 

The Principal Legislative Clerk proceeded to call the roll. 

Mr. MA (when his name was called). I ask the Senator from 
Massachusetts preeent (Mr. HoAR] if he knows how his colleague [Mr. 
DAWES] would vote on this amendment? 

Mr. HOAR. I suppose he would vote ‘‘yea.’’ I have no know]l- 
edge, except the general similarity of his views with those of others on 
both sides of the Chamber. , 

Mr. MAXEY. I should vote ‘“‘yea’’ myself; but I do not know 
how he would vote. 

Mr. HOAR. I think the Senator from Texas may safely regard his 
pair as not applying to this question. 

Mr. MAXEY. I vote ‘‘yea,”’ understanding from the Senator present 
that his colleague would vote the same way. ‘ 

The roll-call was concluded. 

Mr. ALLISON. Mycolleague [Mr. McDIL1] is paired with the Sena- 
tor from Arkansas [Mr. WALKER]. If my colleague were present, he 
would vote for this amendment. 

The result was announced—yeas 50, nays 0; as follows: 


YEAS—S0, 


Aldrich, Davis of W. Va., Jonesof Florida, Plumb, 
Allison, Edmunds, Kellogg, Pugh, 
Anthony, Frye, Lamar, Rollins, 
Bayard, Garland, Lapham, Sewell, 
Brown, George, Sherman, 
Call, Gorman, McPherson, Slater, 
Cameron of Pa., Groome, axey, vance, 
Cameron of Wis., Harrison, Miller of Cal., Van Wyck, 
Campet, Hawley, Miller of N. Y., Vest, 
Cockrell, ill, Mogan, Voorhees, 
Coke; Hoar, Morrill, Windom. 
cg Jackson, Pendleton, 
Davis of Ill., Jonas, Platt, 
NAYS—0. 
. ABSENT—26, 
Barrow, Farley, Johnston, Saulsbury, 
Ferry, Jones of Nevada, Saunders, 
Blair, Grover, M 1 Sawyer, 
y Hale, M 5 Walker, 
. Hampton, Mahene, Williams. 
Dawes, e Mitchell, 
Fair, Ingalls, Ransom, 


So the amendment as amended was 

Mr. BLAIR. I move to add as an 
following: 

SEc. —. perso 
pointed to, or rotained in, ang offic. appot 
provisions of this act are applicable. 

Mr. BROWN. Will the Senator allow. me, before he makes his re- 
marks, to offer an amendment to the amendment ? 

Mr. BLAIR. Certainly. 

Mr. BROWN. I move, in the second line of the amendment which is 
offered by the Senator from New Hampshire, to insert after the word 
‘“beverages’’ the words ‘‘to excess;’’ so as to read: 
saab —— er ig Seeateatins beverages to excess shall be ap- 

The PRESIDING OFFICER. The question is on the amendment 
.of the Senator from Georgia to the amendment of the Senator from New 
Hampshire? Is the Senate ready for the question ? 

Mr: BLAIR. Before the question is taken upon either the amend- 
ment orthe proposed amendment to the amendment I wish to say a 
few words. 

Of cougse the original of the amendment itself implies all 
that is contained in the proposition of the Senator from Georgia. It is 
a prohibition of the employment or appointment in the service of the 
United.States of any one to whose case the provisions of this act, if it 
should become a law, would be applicable. The habitual use of in- 
toxicating liquors would probably be conceded to be the use of intoxi- 
cating liquors to excess, so that I hardly think the Senator’s proposi- 
tion improves or increases the force of the amendment as it now is. 

This bill is one primarily having reference to the selection of candi- 
dates for office. It is an effort to introduce into the method of appoint- 
ment of those employed in the service of the Government the principle 
of competitive examination in contradistinction to the practices which 
have heretofore obtained, either the direct voluntary appointment by 


to. 
tional section to the bill the 


intoxicating beverages shall be ap- 
ntment, or employment to which the 


the head of a Department, or by the President, or upon the recom- 
mendation of members of Co: or by political contiol in whatever 


manner it may be exerted. But in the progress of the debate there 


the proposition which I make now does not seem to me to be anv less 
relevant than some at least of those which have been received and in- 
corporated into it, as for instance that relating to the residence of the 
appointee. 

We have adopted a provision which distributes the appointees of the 
Government throughout all portions of the country among all the States 
and Territories alike upon the basis of population. That is a very sub- 
stantial thing of itself to do. That is unphilosophical, 
that it may be in itself wrong, because the appointments to national 
employment, it seems to me, if we are to obtain the best appointees, 
should be from the most intelligent, the most careful, the best quali- 
fied; and they may or they may not all be found in any particular lo 
cality. The distribution which we have made of these appointees 
throughout all portions of the country compels, from a community of 
the same population which largely can not even read and write, the ap- 
pointment of as many appointees of the Government in the civil service 
as may be taken from another State or locality where the grade of in- 
telligence may be very much higher. We may suppose the case of a 
State with a population where 50 per cent. are unable to read and write, 
and another State with a like population where the percentage of illit 
eracy is scarce any whatever, 4 or 5 per cent. it may be, or as low as 
3 per cent., as it is in some instances. Yet this bill gives to the illiter- 
ate States the same proportion of appointees in the civil service as to 
the more intelligent. This effort to distribute the employment of the 
employés of the Government upon a geographical basis necessarily is 
unphilosophical and must fail. So we have just incorporated in the 
bill provisions calculated to remove what I believe to be a great evil, 
that is, the matter of political assessments and the exertion of Senato 
rial and Representative influence in the appointment of those who are 
selected in the civil service. 

It must be conceded that if the primary purpose of the bill is the im- 
provement of the civil service, and we are to incorporate a variety of 
provisions in the bill looking to that end, the suggestion which I make 
in this proposition is as important to the country, is as well calculated 
to improve the ciyil service as a whole as any provision whatever con- 
tained in the bill. 

There has been much discussion of the principles of Jefferson from 
time to time, and they have been alluded to in this debate; and he has 
been quoted as saying that capacity and integrity form the grand cri- 
terion for appointment to office and not political sentiment or affili- 
ations. That is true; but later in Jefferson’s life, at the close of his 
administration, Mr. Jefferson announced another principle as stiil more 
important. I have his language here. I am not able to refer to the 
precise place in his works where it may be found, but I know it has 
been common stock in the temperance literature of the country for 
many years. At the close of his administration Mr. Jefferson wrote: 
The habit of indulging in ardent spirits by men in office has occasioned more 
injury to the public than all other causes; and were I to commence my admin- 
istration again with the experience I now have the first question I would ask re- 
specting a candidate would be: Does he use ardent spirits? 

That would be the first question propounded by Mr. Jefferson to-day 
were he the President of the United States or the head of oneof the De- 
partments, or in any position of authority making appointments in the 
civil service. 

Of course in the limited time allowed me it is impossible to present 
this subject as it ought to be presented. I would say further that the 
Congfess of the United States having, as I understand it, without an 
amendment of the Constitution little power to legislate on the genesal 
subject of the use or abuse of intoxicating liquors throughout the land, 
I think it is the duty of Congress when there comes an opportunity for 
us to say and ‘establish in the statutes of the country anything which 
is for the encouragement of the cause of temperance, as it is called, and 
for the discouragement, the denationalization, the delegalization, and 
the destruction of the evils of intemperance, it should he so established 
Here is an opportunity to say in an enactment of the United States a 
word which it is for the benefit of the civil service of the United States 
to say, and f think we shall fail in a high duty, however trivial the 
amendment may seem to some, if we fail affirmatively to put in this bill 
the provision which I offer in this amendment. 

It is a Matter of statistical truth that in this country the grand 
amount of production in the last year was about $7,000,000,000, Of 
that amount about $1,100,000,000 has been expended in the wages of 
laboring men. During the same period there has been consumed in 
this country the amount of $1,483,000,000 in what is neither more nor 
less than the*patronage of the tippling-shop. To that extent have the 
wages and the productions of the American nation been absorbed and 
destroyed by this unnecessary and accursed habit. We only expend 
about $80,000,000 in this whole country in the cause of education, 

common school and all others combined, the higher and lower forms 
of education. We pay annually about $100,000,000 for the support of 
all religious institutions, churches, clergymen, and all manner of ex- 
penditure for the cause of religion, whether Catholic or Protestant. 
We pay about $750,000,000 directly over the counter for intoxicating 
drinks. The other amount, nearly $750,000,000, which makes up the 
$1,483, 000,000 which I have specitied, is chargeable to the extra expend- 





have been various other provisions ificorporated with the bill, so that 


iture made necessary in the administration of the criminal law for the 
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protection of society, for the support of the idiotic, the insane, and 
other forms of direct expenditure resulting from the useof ardent spirits. 

lor the American people to keep sober three years, or two years and 
a half, would pay the balance of the national debt. Really the de- 
struetion of human life every year in this country as a result of the 
improper and unnecessary use of intoxicating liquor is as great as it 
was in any one year of the war. Year after year in the unnecessary 
use of intoxicating liquors in this country we are carrying a burden as 
yreat as that of the war of the rebellion itself. 

I think that I am justified in offering this proposition, and that the 
Congress will not be justified in its rejection. 

The PRESIDING OFFICER. The Senator’s time has expired. The 
yuestion is on agreeing to the amendment of the Senator from Georgia 

Mr. Brown] to the amendment of the Senator from New Hampshire 

Mr. BLAIR]. 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Senator from New Hampshire [Mr. BLATR] as amended. 

Mr. CONGER. Let it be reported as amended. 

The ACTING SECRETARY. It is proposed to add the following as see- 
tion 13: 

That no person habitually using intoxicating beverages to excess shall be ap- 
pointed fo or retained in any office, appointment, or employment to which the 
provisions of this act are applicable. 

The PRESIDING OFFICER. — Is the Senate ready for the question 
on agreeing to the amendment as amended? [Putting the question. ] 
The ayes appear to have it. 

Mr. PENDLETON. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. EDMUNDS. I should vote for this examination with pleasure 
if it did not imply a negative of many other vices that men sometimes 
possess beside habits of intemperance, and which would seem to be ex- 
cluded from the consideration of the examining boards by the adoption 
of this amendment. The bill, as it now stands, if I correctly under- 
stand it, requires this commission and the President, and the heads of 
Departments to examine into every quality that concerns the fitness of 
a candidate for the performance of his duties ina reputable way. If you 
put into the bill alone the provision that if the person is given to habits 
of excessive use of liquors he shall not be appointed, it raises the legal 
implication that if he be a thief, or an adulterer, or a robber, or a gam- 
bler, or a common scandal ina thousand ways to all mankind, they have 
no right to pass upon that. : 

The trouble about this matter is that you are raising a negative legal 
implication that being perfectly good in itself, and perfectly covered by 
the bill, in itself now, is to let everybody but the man who drinks to 
excess, comein. All the gang of plunderers, and thieves, and vagabonds 
are by this implication of law, as far as that goes, if they can pass the 
scholastic examination, to come in if only they are not given to habits 
of intoxication. 

Habits of intoxication, of excessive drink, are, of course, a great vice 


and nuisance as everybody knows; but there are some other vices and | 
muisances that are just about, if not quite as bad; and to raise an im- | 


plication in this bill that however wicked and evil a man may be who 
can pass a suitable examination if he does not drink to excess he shall 


come in and there is no right to exclude him for that cause, leads me | 


to be obliged to vote against the amendment of my friend from New 
Hampshire, while as a proposition of itself if it were not already in the 
bill 1 would go for it with the greatest pleasure, as everybody else would. 

Mr. PENDLETON. If I may be permitted, I withdraw the call for 
the yeas and nays upon the amendment. 

The PRESIDING OFFICER. The call for the yeas and nays is with- 
drawn if there is no objection. There being no objection, the call is 
withdrawn. The question is on agreeing to the amendment as amended. 

Mr. MAXEY. 1 want to say before the vote is taken that the case 
as stated by the Senator from Vermont does not seem to me to be ex- 
actly right. A man could not be a thief without being a corrupt, dis- 
honorable man. A man may be a thoroughly honorable man and drink 
whisky to excess. So I think there is a difference hetween the eases, 
and the amendment is a very good one. a 

Mr. BLAIR. Is it to be understood that under the frarigement 
made on Saturday it would be improper for me to offer a word in reply 
to the Senator from Vermont? 

The PRESIDING OFFICER. , The Senator from New Hampshire 
would be in order now, as he spoke upon the amendment offered by the 
Senator from Georgia, He has not spoken yet upon the amendment as 
amended. 

Mr. BLAIR. 
subject. I have only a word further to say. 

The Senator from Texas has struck upon the natural and most obvious 
distinction between the proposition which I offer and the implications 
which have been alluded to by the Senator from Vermont. I believe 
that many of the best men living or who ever did live have been or are 
now addicted to the habitual use of intoxicating liquors to excess; but not- 
withstanding that facet this further one is true, that in the civil service 
of the United States there are many men who are incompetent to 
the discharge of their own duties and who by their influence seriously 


I have no desire to precipitate a lengthy debate on this | 





| interfere with the discharge of duties on the part of others by reason of 
| the excessive use of intoxicating drinks. 
I do not think that in the Departments at Washington there is a larger 
| proportion of men addicted to intoxication, nor as large, perhaps, as in 
the community generally; and yet heads of Departments and others 
| not quite so high in official station have frequently assured me that one 
| of the most serious difficulties which they had to contend with is this 
habit on the part of many of their best employés; that while to be sure 
they have the right of dismissal and they sometimes exercise it, it is an 
| ungracious and unpleasant thing to do; that if there was something in 
the statutes of the land which was in itself serious admonition to this 
class of Government employés it would have a very powerful tendency 
to restrain the habit on the part of those who are addicted to it. Out- 
side of Washington, in the custom-houses and in the larger post-offices, 
| it is a difficulty frequently complained of by those who have to admin- 
| ister the civil service that many of their employés are addicted to this 
| bad habit, not always so far as the person himself is concerned immor- 
ally very bad habit; sometimes it is a disease, sometimes a thing for 
which the man is to be pitied rather than to be censured; it is a mis- 
fortune. Very often they say on account of the prevalence of this habit 
among that class of employés the civil service is very seriously injured. 
It is impossible for us to ignore the fact that there is no subject upon 
| which the American people are feeling any more sensitively or pro- 
| foundly at present than this of the evils of the excessive use of intoxi- 
| cating drink. It has come to be a political question. It is a dangerous 
| one for any one of the great parties to deal with. I think that there isa 
| practical alliance—that is my opinion—between those who take one view 
of this question and the Democratic party, and it is a question whether 
those who take the opposing view will organize an independent party 
or ally themselves as they have hitherto with the Republican party, or 
what they willdo. But it is evident that that class of people, and as 
considerate a class, as conservative a class, as important a class as there 
is in the United States, and about as numerous a class, both North and 
South, and one that is to increase in numbers, is determined that this 
subject-matter of the evils of intoxicating drinks shall be dealt with, 
and it will be dealt with. 

It has seemed to me that it would not only be wrong but impolitic 
even, if we are to appeal to the lower class of motives, for us, now that 
we have this opportunity, to fail to speak one word showing that the 
Congress of the United States, irrespective of party I hope, at least 
sympathizes with those who would destroy the destroyer of the Ameri- 
| can people. 

Mr. EDMUNDS. I sympathize entirely with all that the Senator 
from New Hampshire has said, and my only reason for feeling obliged 
to vote against his amendment is the one that I stated before, that it 
raises a legal implication—— 

Mr. HOAR. Iam very sorry to make the point, but I make it onmy 
friend from Vermont, whom everybody would know I would not in- 
terfere with, whether he is entitled to speak. 

Mr. EDMUNDS. I have not spoken any ten minutes yet. 

The PRESIDING OFFICER. The Senator from Vermont has ad- 
dressed the Senate once upon ‘this amendment, and under the under- 
standing which was entered into on Saturday the Chair supposes that 
he is not at liberty to address the Senate again. 

Mr. EDMUNDS. Am I at liberty to address the Chair and move an 
amendment? 

The PRESIDING OFFICER. An amendment would be in order. 

Mr. EDMUNDS. ThenI address the Chair, and move to amend the 
amendment of the Senator'from New Hampshire by inserting, after the 
word ‘‘ excess,’’ the words “‘ or guilty of any other evil habit,’’? which 
I will ask the Chief Clerk to report; and then I believe I shall be enti- 
tled to the floor. 

The PRESIDING OFFICER. The amendment to the amendment 
will be reported. 

The ACTING SECRETARY. After the word “ excess’’ it is proposed 
to insert ‘‘or guilty of any other evil habit;’’ so as to read: 
any sther evil habit, shall be aspolnted to sf retained in any oflte, appoint: 
ment, or employment to which provisions of this act are applicable. 

Mr. MORGAN. Would the Senator from Vermont object to having 
the word “‘ stealing”’ inserted after the words “ guilty of ?”’ 

Mr. EDMUNDS. First, I wish to know of my friend from Massa- 
chusetts whether I am to speak ? 

Mr. HOAR. Will the Senator from Vermont yield to me to appeal 
to him to let us take a vote on this matter without further debate? 

Mr. EDMUNDS. No. I wish to know whether I may speak now? 

The PRESIDING OFFICER. The Senator from Vermont is in order 
to address the Senate. 

Mr. EDMUNDS. Mr. President, I have offered this amendment in 
order to relieve the amendment of the Senator from New Hampshire 
from the clear implication in point of law that it bore before, so as to 
invest the commissioners with the power of rejecting a person, not only 
on the ground of bad habits in regard to drinking but in regard to any 
other bad habit that is known among men as an evil and improper 








thing. 


| I think myself that the bill ast now stands covers all that; but on 
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the assumption that it does not, as the amendment of the Senator from although somewhat different in their nature from the original desien of 
New Hampshire implies, it is necessary to add this provision in order | the bill which is to bear directly on the manner of selection of those 


to preserve the entire jurisdiction of the commission over the personal 
habits and conduct in every way, for good or evil, of the persons who 
come before them for places, and who might be able to pass the scho- 
lastic examination that is provided. That is all I have to say. 

Mr. BLAIR. Of course it is an easy thing for an enemy to the prop- 
osition possessing the acuteness of the Senator from Vermont to be- 
little and to defeat the force and effect of the amendment by propositions 
of the kind he has now submitted; but he will hardly find that those 
whom he addresses, however dull they may be, will lack sufficient 
acuteness to see that his purpose is to destroy my proposition rather than 
to incorporate with it his own. 

This proposition does not undertake any supervision of the personal 
habits of the employés of the Government or those who desire to be 
employed by the Government. It is simply a provision for the benefit 
of the public service, a condition which may be imposed upon those 
who ask for employment just as properly as that we may require that 
they be of a certain age, that they possess a certain degree of intellectual 
qualification, that they reside here or there, or are for any reason, on 
the whole, fit to be employed in the discharge of the civil service of the 
United States. We require, to be sure, a good moral character as a 
rule. That may include the habit of abstinence from the use of intoxi- 
cating drink to excess. There is nothing of that in the statutes, to be 
sure; but we could enact that an applicant for office should possess a 
good moral character. I have no objection toa thing of that kind being 
incorporated in this statute; but the purpose of this amendment to the 
amendment is not to secure the adoption of provisions of that descrip- 
tien; it is simply to prevent the incorporation into this bill of the spe- 
cific qualification which my amendment proposes. 

Now, sir, whether that thing of itself is of sufficient importance to 
require the legislative mention is the question for the Senate. I think 
that itis. I think the condition of feeling and sentiment in this coun- 
try is quite as strong upon this one thing as it is with reference to the 
levying of political assessments on office-holders, and the honorable 
Senator as chairman of the Committee on the Judiciary has spent a 
great deal of time and has very carefully elaborated a bill upon that 
subject. If that is wrong he might just as well suppose that the gen- 
eral sense of propriety on the part of Senators and Members and others 
concerned would restrain them from the commission of that crime or 
that evil as to suppose that any such general sentiment will prevent 
the appointment of men disqualified by reason of the excessive use of 
intoxicating liquors, because they will be, by existing provisions or an 
existing public sentiment, prevented from the appointment of men who 
are guilty of stealing, theft, murder, adultery, and soon. Now, here 
is this specificevil. Public sentiment is admitted to be strongly against 
it. I think it ought to be mentioned in this bill, and I hope that any 
such trivial method of its destruction will not be attempted, or, at all 
events, if attempted, will not be adopted by the Senate, as that suggested 
by the Senator from Vermont. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Vermont [Mr. EpMuNDs] to the amendment of the 
Senator from New Hampshire [ Mr. BLArR]. 

Mr. EDMUNDS. Let us have the yeas and nays on that. 

The yeas and nays were ordered. 

Mr. MAXEY. The objection I have to the amendment of the Sena- 
tor from Vermont is that it leaves to the board entire discretion of what 
isan evil habit. I have no doubt a board might be gotten up who 
would take voting the Democratic ticket habitually to be a very evil 
habit. There is too much latitude. And I think probably the Sena- 
tor from Vermont might think that would be an ample cause to reject 
a@ man as one having a very evil habit. The amendment is too broad. 

Mr. JONES, of Florida. Itseems tome the Senator from New Hamp- 
shire might very well afford to leave this matter to be regulated by the 
President and the board of commissioners, who are authorized by this 
hill to prescribe all necessary rules and regulations governing this sub- 
zect. The bill, as we all know, never was intended to be a measure 
full of specific clauses covering every imaginable case that might arise 
ander it; and inasmuch as we have decided to leave a number of ques- 
wions to be prescribed by the rules authorized to be made by the Presi- 
dent and the commission, it seems to me we can very well afford to 
remit this to that jurisdiction. 

Mr. BLAIR. I should like to remind the Senator that we have al- 
ready incorporated in this bill a great deal of matter which does not 
have any bearing whatever upon the performance of duties by the com- 
missioners to which he alludes. 

Mr. EDMUNDS. Is that in order? 

The PRESIDING OFFICER. The Chair thinks not. 

Mr. JONES, of Florida. Is that any reason why we should add to it? 

Mr. BLAIR. I think it is. 

Mr. JONES, of Florida. I think myself a great many things have 
been put in the bill that have no proper place there, and I am not in 
favor of increasing the evil; I would rather diminish it. 

Mr. BLAIR. Will the Senator allow me to ask him if he designs to 


be understood that those provisions incorporated in the bill for which he 
has voted are evils? 


Are they not, on the contrary, good provisions, 








who are employed ? 

Mr. JONES, of Florida. 

Mr. BLAIR. Not evils, but good things; and the Senate has voted 
them in the bill. If this is an evil, vote it out; if it isa good thing, let 
us have some more of it. 

Mr. JONES, of Florida. Then let us regulate the whole subject her 
and not undertake to give to the President and the commission any 
authority whatever. If we are to prescribe all the qualifications that 
shall be in existence in a person, why not dispense with these rules and 
these regulations altogether? What are you going to leave to the com 
mission and to the President to do? It isa very difficult matter to 
begin with, as we all know, to undertake to intrude upon the execu 
tive power. This bill has been very delicately dratted, recognizing that 
difficulty; hence I have been in favor from the beginning of: taking it 
as it came from the committee rather than to obstruct it and render its 
passage difficult by putting into it amendments which ought not to be 
there. 

The PRESIDING OFFICER. The question is on the amendment ot 
the Senator from Vermont [Mr. EpMUNDs] to the amendment of the 
Senator from New Hampshire [ Mr. BLAtR], on which the yeasand nays 
were ordered. 

The yeas and nays were taken. 

Mr. WALKER. [am paired with the Senator from Iowa [ Mr. Mc- 


Not evil in themselves. 


DILL]. If he were here, | should vote ‘ yea.” 
The result was announced—yeas 32, nays 16; as follows: 
YEAS—322. 
Allison, Coke, Ilawley, McPherson, 
Anthony, Conger, Hill, Morgan, 
Bayard, Davis of IIl., Jackson, Pendleton, 
Brown, Davis of W. Va., Jonas, Pugh, 
Call, Edmunds, Jones of Florida, Slater 
Cameron of Pa., Garland, Kellogg, Vance 
Cameron of Wis., Gorman, Lapham, Vest 
Cockrell, Groome, Logan, Vu -rhees 
NAYS—16. 
Blair, Harrison, Miller of N. Y., Rollins, 
Chilcott, Hoar, Morrill, Sewell, 
Frye, Jones of Nevada, Platt, Sherman, 
George, Miller of Cal., Plumb, Windom 
ABSENT—28 
Aldrich, Farley, Johnston, Ransom, 
Barrow, Ferry, Lamar, Saulsbury, 
Beck, Grover, MeDill, Saunders, 
Butler, Hale, MeMillan, Sawyer, 
Camden, Hampton, Mahone, Van Wyck, 
Dawes, Harris, Maxey, Walker 
Fair, Ingalls, Mitchell, Williams 


So the amendment to the amendment was agreed to. 

Mr. HAWLEY. I changed my vote from ‘‘nay”’ to ‘‘yea’’ betore 
the result was announced for the purpose of doing what I am about to 
do. I move a reconsideration of the vote last taken, and on that motion 
I will say a very few words. I do it in the general interest of the bill, 
in my opinion. 

I should not perhaps have offered the original proposition of the Sen- 
ator from New Hampshire because I should have considered it the o1 
dinary and obvious duty of any administrators of this law to discharge 
any man guilty of habitual intoxication. I should have supposed it to 
be one of the common rules of good administration. But if you stop 
and think upon it there is really some force in the Senator’s argument 
that that particular vice stands upon somewhat different ground from 
the ordinary range of crimes or moral offenses, because as suggested by 
the Senator from Texas a man may be a man of entire honor as under 
stood among men, and yet sometimes may be guilty of intoxication o1 
fall habitually into that habit in general, and we do know as a matte! 
of faet that the public service has been more or less afflicted with in 
temperance, &c., in such a way that often there has been an endurance 


of the offender and an undue tolerance given to him. We have heard 
it argued again and again in the Senate that there was too much of this 
in the Army and in the Navy, for example; that the regulations were 
not strict enough, or that they were not fully and rigidly enforced. ‘The 
proposition having been made by the Senator trom New Hampshire, | 
think it should be fairly and respectfully treated, and I see no way but 
to adopt it. I might of course suggest, as the Senator from Vermont 
does, that you should go through the whole catalogue of offenses and 
habits that disqualify a man from public service, but 1 acknowledge 


and I now insist that there is a reason for singling this out 

The amendment just adopted says, ‘‘ guilty of any other evil habit,”’ 
or words to that effect. The adoption of that would compel me to vote 
against the whole. I do not say it was the object of the Senator from 
Vermont to put this in such shape that the Senate would be obliged to 
reject it, but I think I might be justified in inferring that from his 
remarks. I think it would be the next thing to a ridiculous provision 
in law to say that any man guilty of a bad habit shall not be admitted 
into the public service; it is one of those general propositions that it is 
safe to make, but there is nothing like it to my knowledge in the statute- 
book anywhere. 





I move to reconsider because I hope the Senate will strike out that 
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clause and take the amendment of the Senator from New Hampshire as 
umended by the Senator from Georgia, that any person guilty of drink- 
ing habitually to excess shall not be admitted into the service. 

Mr. EDMUNDS. Mr. President, I wish to state tothe Senator from 
Connecticut and the Senator from New Hampshire that I did not move 
this amendment for the purpose either of defeating the amendment of 
the Senator from New Hampshire or of making the thing ridiculous. 
If I possessed the acuteness or intellect of these two distinguished Sena- 
tors, perhaps I might have seen some such bugbear in it, but I did not 
and I moved it in perfect good faith in order not to handicap these com- 
missioners in the doing of their duty by making a statutory exclusion 
of one thing which implied a withdrawal of their jurisdiction as toevery 
other thing of asimilar evil nature that affects the public service. IT am 
sorry that my mind is not acute enough—— 

Mr. BLAIR. The Senator will permit me? 

Mr. EDMUNDS. Yes. 

Mr. BLAIR. ‘The Senator is entirely wide of the purport of the 
amendment. He speaks of it as applicable to the commissioners in the 
discharge of their duties. It has no reference to them. It has refer- 
ence to the actual employment, with which they have nothing what- 
ever to do only to ascertain the intellectual qualifications of the appli- 
cant, as I understand. 

Mr. EDMUNDS. I bow my head with great respect to the opinion 
of the Senator from New Hampshire as to the seope of this bill. I had 
the impression that it was one of the chief missions of these commis- 
sioners not only to examine upon a series of questions candidates, but 
to determine whether they were fit and worthy people to be employed 
in the public service. 

Mr. BLAIR. Mr. President-—— 

Mr. EDMUNDS. _ If the Senator will pardon me long enough to state 
one thing before he takes up my time, as the Senator from Massachu- 
setts called me to order for speaking out of it, I will proceed to say 
that if there is any one thing in this bill which I have misunderstood 
it is what the Senator from New Hampshire now imputes to it, that this 
comunission, & civil-service commission that is to be the strainer through 
which people are to enter the public service, is confined entirely and 
exclusively to arithmetic and grammar and geography and all the 
other subjects of scholastic information that people are to be examined 
about and nothing else. If that is the bill, I confess I am greatly mis- 
taken in the scope of this bill. I thought that this commission really 
meant something and was intended to mean something; and if the 
Senators will pardon me for reciprocating their good opinion about my 
views and motives, if that be the construction of it which they im- 
pute to it, I should say that they did not intend to make it a sham but 
they have made it such, and that the mission of this great commission 
appointed by the President and the Senate was solely as a board of 
school-masters to find out whether they could add up asum in common 
arithmetic and could do vulgar fractions and so on and soon. I do not 
impute any such thing to my friends. They do not mean that, and 
the bill does not mean it. There is to be a test of fitness for the pub- 
lic service in all respects; not grammar, not arithmetic, not any one of 
the scholastic operations as such alone, but everything that enters into 
the fitness of a person to be employed in the public service. 

Now, the Senator from New Hampshire comes with an amendment 
and says a man shall not be admitted if he is guilty of an excessive use 
of intoxicating liquors. That is very good; it was all in the bill be- 
fore; but being put in as an addition, it appeared to me clear that it 
would imply that if he had that quality and the scholastic qualities, he 
might be a notorious gambler—which I will take for my only illustra- 
tion—and yet he is to come in; that does not count against him at all; 
and yet we know by the history of this Government that, as bad as the 
evil of intoxication or an excessive use of liquor inside of the limit of 


‘ intoxication is, more public money has been lost, more families have 


been ruined and made wretched by public officers, who never drank a 
drop in their lives, being tempted into the gambling shops of this town, 
and other places wherever they are stationed in the army and elsewhere 
all over the country, than by all the intoxicating liquor they ever drank 
in the whole course of their existence. That is the fact. I remember 
one or two instances in this town of people whose habits in respect to 
the use of liquor were as correct as those of my friend from New Hamp- 
shire or Connecticut, who have lost hundreds of thousands of dollars to 
the United States by gambling, whose families have been made wretched 
and are still wretched on account of defalcations occasioned in that way. 

What I wished sincerely to get at was not to leave this bill ina shape 
that one sole and exclusive test should be applied as it regards the habits 
and conduct of the candidate, but that all tests should be applied. That 
was all; and that is all my proposition is. I do not think either is 
necessary. I would not vote for any commissioner who I belicved would 
undertake the appointment of a candidate, who had passed ever so good 
an examination, who was addicted to the excessive use of intoxicating 
liquors. As it now stands, neither would I vote for the appointment 
of a commission who would let in a man, who had never seen or tasted 
a drop of anything of that kind in his life, who was addicted to the 
evil habit of gambling in the 10,000 gambling shops that there are in 
this town, and that can be set up much easier than a whisky shop, be- 
cause the material is easier far to be had and more easily concealed in 





all the frontier posts of the Army and of the civil service on the exterior, 
and on the interior too, for that matter, of the United States. 

There is the difficulty, and that is what I wish toreach. I think the 
bill reaches it without either of these amendments; but if you are to 
have one you had better have both, in order that this commission may 
have a complete jurisdiction of the personal conduct and habits of the 
candidate, in order that he may be fit in all respects for the performance 
of his public duties. 

Mr. BLAIR. Mr. President—— 

Mr. EDMUNDS. You have said your say. 

Mr. BLAIR. I know. Perhaps the Senator would be glad to ex- 
agg from the utterance of a word when he is the champion of free 
speech. 

Mr. EDMUNDS. I would not. J was called to order myself be- 
cause I spoke more than once. 

The PRESIDING OFFICER. The Senator from New Hampshire, 
the Chair is sorry to say, is not in order. 

Mr. EDMUNDS. I do not make the point. 

Mr. BLAIR. Iam aware that I am not in order in rising to speak 
further; but I desired to place myself right in reference to the amend- 
ment by asking a question during the remarks of the Senator from Ver- 
mont, and he declined -to yield, and now I should be glad with the 
indulgence of the Senate to say that this amendment applies not simply 
to those who are to be appointed, but to those who are already in office, 
and says that they shall not be retained in office if they have this habit. 
It applies to both classes. With regard to the scope of the commission 
nobody has said in stronger terms than the Senator from Vermont, I 
think, that this commission was simply advisory; that the power of ap- 
pointment, which is all that is mentioned in this amendment, is still 
vested in the President or in the heads of Departments. So I think I 
was justified in suggesting that he did not quite comprehend the scope 
of the amendment. 

The PRESIDING OFFICER. The question is on the motion made 
by the Senator from Connecticut [Mr. HAWLEY] to reconsider the vote 
by which the amendment offered by the Senator from Vermont to the 
amendment of the Senator from New Hampshire was agreed to. 

The motion was not agreed to, there being on a division—ayes 14, 
noes 25. 

Mr. SHERMAN. Mr. President, the evil of intemperance in a man 
holding a public office is so common and so great that I was disposed and 
am disposed to vote for the proposition of the Senator from New Hamp- 
shire. There are a great many other evils which ought to exclude any 
man from public office or from private companionship; but it follows as a 
matter of course in the opinion of all mankind that when a man isa thief 
or a gambler—and I think a gambler is the most dangerous of all, and no 
man can be trusted with money either of his own or other people’s who 
gambles—these things undoubtedly ought to exclude men from public 
office. The vice of intemperance in this country is one so prevalent 
not only in private life but in public life that I should be glad to vote 
for a general proposition and place it upon the statute-book that any 
man who is habitually intoxicated or drinks to excess shall be excluded 
from appointment, and still more that all the officers of the Government 
should distinctly understand that when a man is habitually intoxicated 
in the discharge of a public duty he should be promptly discharged by 
the head of his Department. Nothing is so unpleasant as to perform 
the duty of removing a man for intemperance, because intemperance is 
a vice which, though very common, sometimes falls upon those most 
distinguished for merit, sometimes upon men the most competent. It 
is important to restrain men who are unfortunately addicted to a vice 
that they can not resist. It is often important to restrain them by a 
distinct intimation that any violation of this law shall be followed by 
prompt discharge. As an executive officer I was myself often placed 
in that position where with extreme reluctance I was compelled by my 
sense of public duty to remove a man for intem , sometimes men 
of the highest qualifications, of the keenest wit and ability and intel- 
ligence, who were guilty of this offense, there being no statutory pro- 
vision pointing out the necessity of removing and it resting simply upon 
the inconvenience to the public service. Now, especially in the De- 
partments, it seems to me that the invitation ought to be made by law 
to the heads of ents to justify them promptly in removing a 
man habitually intoxicated. Many cases of that kind occur, especially 
in the Army and Navy. 

Mr. LOGAN. This does not apply to the Army and Navy. 

Mr. SHERMAN. I know it does not, but it applies to all civil offi- 
ces embraced in this bill. I would vote for the same law in respect to 
officers of the Army and Navy. 

Mr. LOGAN. That is the law as to them. 

Mr. SHERMAN. They can only be court-martialed for the offense ; 
and experience shows that the officers sitting on court-martial in cases 
of intemperance very rarely pronounce against their fellow-officers un- 
less it is a case of extreme and outrageous intemperance, where a man 
lowers himself so much as to fall within the charge of being guilty of 
conduct unbecoming an officer and a gentleman. 

Mr. LOGAN. How can you make the law stronger? 

Mr. SHERMAN. I do not say anything about law in reference 
tothe Army. Tonly illustrated my argument by showing that this evil 
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exists not only in the civil service but in all branches of the public serv- | 


ice, especially in the Army and Navy. 

Mr. EDMUNDS. ~ And the Senator will allow me to say that to our 
great shame—I say that with respect to everybody here—when Army 
officers have been dismissed the Senate has authorized the President over 
and over again to restore them against all I could do. 

Mr. SHERMAN. That may be so, and it isso. There is a sympa- 
thy for these officers even among their fellow-oflicers. It is first diffi- 
cult to convict them. Then the President in many cases is appealed to 
by the friends of the officer. He sometimes refuses to remit the punish- 
ment of the offense, and after that the Senate, sympathizing more or 
less with the officers concerned, has sometimes actually passed bills for 
the purpose of restoring them to the Army. 

Notwithstanding the amendmentof the Senator from Vermont, I think 
it would be well enough to put the provision, including his amendment, 
as that has been adopted by a majority of the Senate, on this bill; and 
I do not agree with the Senator from Connecticut that because of this 
amendment the whole provision should be excluded. There is nothing 
in the bill which points to an examination of a man’s character. It is 
not to be involved in the general language of the bill. I have looked 
at it very closely. 

The examination is a competitive examination. That competitive 
examination implies a competition as to skill, not as to habits, moral 
habits or habits of intemperance or the like, but fitness for the position, 
ability to perform the clerical duties imposed. It seems to me the value 
of this provision is that it will encourage executive officers in removing 
men who are plainly guilty of habitual intemperance. As a matter of 
course I would make the language pretty strict. 1 would not allow 
any man to be removed merely because he had fallen upon a single occa- 
sion, or on one or two occasions because of his social habits, or at his own 
fireside at home; but where a man habitually, in the language of this 
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amendment, drinks to excess, is intoxicated habitually, or uses intoxi- | 


cating beverages constantly, it seems to me it ought to be put on the 
statute-book that that man forfeits his office, so that when he comes be- 
fore the head of the Department, or the President, to appeal to him to 
forgive this degradation, the President, or the head of the Department 
may say ‘“‘No; the law declares that a person who is habitually in the 
use of intoxicating liquors shall no longer retain his place in the public 
service,’’ 

I therefore feel inclined and shall vote for this amendment, though I 
would have preferred that the amendment of the Senator from Vermont 
had been omitted; but since it has been adopted it makes it no worse, 
it only includes causes that any head of Department would remove a 
person for. I take it any head of a Department, especially of the Treas- 
ury Department where money is involved, would remove any man for 
gambling and for many other vices that need not be named; but this is 
an injunction on the head of a Department to exercise the power of re- 
moval in case a man is habitually drunk or is guilty of any of those 
vices which are recognized among all mankind as vices to be condemned. 
It is an injunction that he should exercise the power given him by law 
to remove the offender from office. 

Mr. HARRISON. I want to suggest that it seems to me the lan- 
guage of the amendment of the Senator from Vermont which has been 
adopted by the Senate is not sufficiently clear, and I make that criti- 
cism with the greatest deference to one who is so characteristically clear 
in all that he says. He uses the words ‘‘evil’’ and ‘‘evil habits.”’ I 
suggest that he change that word ‘“‘ evil’’ to ‘immoral.’ I think there 
are a t many habits which are evil that are very far short of being 
immoral. Ithink the language as used there would include many such 
habits. There is the habit of using tobacco, which I think many of its 
votaries would say was an evil habit. Either the word ‘‘ criminal” or 
lie word *‘‘immoral’’ should be uséd. If that word were substituted I 
think the amendment would secure the approbation of .the Senate. 

Mr. EDMUNDS. If I may say a word with the permission of the 
Senators from New Hampshire and Massachusetts, I am perfectly will- 
ing to consent to insert ‘‘immoral’’ instead of ‘‘evil,’’ as it may be a 
better word. I moved the amendment on the spur of the moment to 
guard the bill against a misconstruction that might be put upon it after- 
ward 


Mr. LOGAN. I would like to make a suggestion to see whether or 
not the word ‘‘evil’’ is not equally as good as the word ‘“‘immoral.’’ 
There are habits that are not criminal and might not be considered im- 
moral that I look upon as being almost as detrimental to the public 
service as those which have been mentioned. For instance, I can give 
one: suppose a clerk or any employé of the Government is in the habit 
of borrowing money from his fellows all the time and never repaying it, 
which has occurred very frequently, and men have been tried and dis- 

from the Army for that evil habit. 1 think it is one for which 
a man should be discharged from the public service. I think the word 
‘‘evil’’ covers that, and the other words would not. If I were at the 
head of a Department and one of my employés was in the habit of ob- 
taining money from his fellows wherever he could and not repaying, I 
would remove him from office for that evil habit. It is an evil habit, 
and one which is very common in Washington city. 

If I with the Senator from New Hampshire that where an em- 
ployé of the Government is in the habit of drinking intoxicating liquors 





to excess he ought not to be in the service, that he ought not to be retained 
in the service, at the same time it seems to me when you put that one 
proposition in this bill you exclude all the others. 

Mr. HARRISON. Does not the Senator from Illinois think that the 
course of conduct which he has described wou!d be fairly covered hy 
the use of the word ‘‘immoral?’’ I think it would. 

Mr. LOGAN. I think that it would under certain constructions. 1] 
would construe it so, but other persons might not. I would consider it 
dishonest, and therefore immoral; yet at the same time it might he 
construed otherwise. Some persons might say, ‘‘ Well, he can not pay 
because he is not able to pay; he intends to; he is not dishonest in ret 
erence to the matter; he does not intend to act dishonestly, but he 
can not pay;’’ and therefore it would not be immoral, taking that view 
of it. 

Mr. HARRISON. Would not those same pretensions establish that 
it was not an evil habit? 

Mr. LOGAN. I donot think so. There is a very great distinction 
between the word ‘‘evil’’ and ‘‘immoral,’’ so far as the performance of 
duty isconcerned. I mighvconsiderit immoral and somebody else might 
consider it not immoral, because it is not considered immoral generally 
for a man to become indebted to an extent that he can not pay. Thou 
sands of men who are considered good men are in that condition and 
we pass bankrupt laws to relieve them, not on the ground that it is im 
moral to contract debts which can not be paid, but because it is im 
possible for them to pay. Your bankrupt law is passed not because it 
is an immoral act for a man to become indebted but because you want 
to relieve him and give him an opportunity again to go into business. 
So I do not agree with the Senator from Indiana. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from New Hampshire [Mr. BLArk] as amended. 

Mr. HOAR. What became of the motion to reconsider? 

The PRESIDING OFFICER. That was voted down. 

Mr. EDMUNDS. In order to accommodate the views of my friend 
from Indiana [Mr. HARRISON] I will ask unanimous consent to have 
the amendment adopted by the Senate, moditied by striking out the 
word ‘‘evil’’ and inserting the word ‘“‘immoral,’’ if that will satisty 
and accommodate his views. y 

Mr. HARRISON. I think that will meet the case. 

Mr. EDMUNDS. I think it means the same thing, but I am quite 
willing to agree to it. 

The PRESIDING OFFICER. Is there objection ? 
none; and that amendment will be made. 
amendment as amended. 

The amendment as amended was agreed to. 

Mr. PLUMB. I move to add as an additional section to the bill: 

Sec, —. That whenever there are already two or more members of a family in 
the public service in the grades covered by this act, no other member of such 
family shall be eligible to appointment to any of said grades. 

Mr. LOGAN. ‘‘Two or more.’’ If the whole family is in, there 
will be nobody else toapply. [Laughter.] I think if you would leave 
it “‘two,’’? without the ‘‘ormore,’’ it would be all right. 

Mr. PLUMB. I know there are many cases where there are more 
than two of one family in office. 

Mr. LOGAN. And the family not exhausted? 

Mr. PLUMB. No, not exhausted. 

Mr. HOAR. What does the Senator mean by ‘family?’ 

Mr. PLUMB. In regard to that, I supposed some one would ask 
that question, and I will respond to it by saying that I want something 
for these commissioners to do and I want them to settle that. I want 
to strike at a prevalent evil of persons, coming here to Washington o1 
living elsewhere, bringing up their children and by arts and appliances 
of various kinds getting the whole of them in the publie service. My 
attention was called to this practice some time ago, and I have some 
information on the subject which I shall not detain the Senate by ex- 
hibiting now. There are already a very large number of eases where 
from five to fitteen members of the same family are in the public service. 
It always happens very singularly that they are persons related to other 
persons who are very high in the public service and consequently have 
the power to get members of their family into the service. 

Mr. HOAR. I do not know that I am in favor of the amendment of 
the Senator from Kansas. I do not know that it can be made clearer 
by enactment. The only thing that occurred to me was whether this 
provision ought to be absolute in the case of the families of soldiers. | 
have known cases where there has been a large number of children and 
a widow, perhaps, who depended upon the labor of asingle girl. I have 
one such case in my mind. It would seem to be harsh to cut out other 
members of the same household by an absolute inflexible rule from any 
opportunity in the public service anywhere. 

Mr. PLUMB. I think it will be very rarely tound that many soldiers 
of one family ever got into the service. 

Mr. HOAR. I spoke of the widows and orphans of soldiers. 

Mr. PLUMB. I think there are but very few cases of that kind. 
They are not the people who get in generally. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Kansas [Mr. PLUMB}. 


The Chair hears 
The question is on the 


’ 


[ Laughter. ] 





The amendment was agreed to. 
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Mr. PLUMB. I offer the following as an additional section: 

That all persons appoutes as the result of the examination herein provided 
for shall hold office six years, unless sooner removed for cause, and at the ex- 
piration of said period may be reappointed to the same grade or office without 
re-examination ; but no person shail be permitted to remain in the service more 
than twelve years, and shall be ineligible to reappointment to any of the grades 
for which examination is herein provided after such service. 

The PRESIDING OFFICER. The question is on the amendment of 
the Senator from Kansas [Mr. PLUMB]. 

The question being put, it was declared that the noes appeared to 
prevail. 

Mr. PLUMB. I should like to have the yeas and nays. 

The yeas and nays were not ordered. 


Mr. PLUMB. I give notice I will offer the amendment in the Senate. | 


The amendment was rejected. 

Mr. GEORGE. I offer the following amendment to be added at the 
end of section 9 of the bill, which is section 2 of the amendment of the 
Senator from Connecticut [Mr. HAWLEY]: 

Provided, That the sending by mail or otherwise to any such officer or employé 
of any letter or note, whether written or printed, containing such solicitation, or 
the receiving by mail from any such officer or = of any such contribution, 
shall be held to be a solicitation or reception prohibited by this section. 

Mr. EDMUNDS. Read the text, so that we shall see where it comes 
in and how it all reads. 

The Acting Secretary read as follows: 

Sec. 9. That no person shall, in any room or building occupied in the discharge 
of official duties by any officer or employé of the United States mentioned in this 
act, or in any navy-yard, fort, or arsenal, solicit, in any manner whatever, or re- 
ceive any contribution of money or any other thing of value for any political pur- 
pose whatever: Provided, That the sending by mail or otherwise to any such 
officer or employé of any letter or note, whether written or printed, &c. 

Mr. GEORGE. I think that amendment ought to commend itself 
to the friends of the bill. It is intended to prevent any evasion of the 
provisions of the ninth section by sending to the party at his residence 
or post-office letters or notes asking for contributions. I think that 
necessary in order-to make the section effective. 

Mr. ANTHONY. Then if you want to get a man out of office all 
you have to do is to send him a letter of this kind, and if he takes it 
out he has committed an offense. I think the amendment is absurd. 

Mr. GEORGE. No; the offense is when he responds by a contribu- 
tion. 

Mr. ANTHONY. The amendment says ‘receiving such letter.”’ A 
letter comes to the post-office and a man takes it out. 

Mr. GEORGE. Let it be again read. 

The PRESIDING OFFICER. The amendment will be again read. 

The Acting Secretary read the amendment of Mr. GEORGE. 

Mr. LOGAN. If the Senator himself should receive a letter from an 
employé of the Government with a $10 bill in it, stating that he wanted 
it to be used for political purposes, under that provision the Senator him- 
self, without having any complicity with this party, would be subject 
to fine and imprisonment. 

Mr. GEORGE. It takes two parties to a receiving. There must be 
a giver.and there must be a receiver. The amendment does not pro- 
hibit the receiving of letters ; it prohibits the receiving of contributions. 
If a contribution should be sent to meas suggested by the Senator from 
Illinois, and I should decline to take it, I would not be within the pro- 
vision of the amendment. It is only when I take it, when I accept it, 
when I become a party to the illegality by using it or appropriating it, 
that I become a participant. The amendment, as I remarked, does not 
apply ‘to the reception of a letter, but the reception of the contribution 
as a contribution. 

Mr. ANTHONY. If a clerk receives a letter with a contribution in 
it he receives the contribution, and if he takes it out of the office and 
opens it he receives it. 

Mr. GEORGE. You can not make a man receive anything. 

The PRESIDING OFFICER. The Chair will call the attention of 
the Senator from Mississippi to the fact that he has already addressed 
the Senate.twice on this amendment. 

Mr. HAWLEY. I am not given to quotations from the Latin, but 
‘** Timea Danaos et dona ferentes.’’ 1 am very much afraid of the men 
who do not like the bill, and I say so sincerely. I do not know whether 
the Senator is in favor of it or not; but I mean by that remark that I 
consider his amendment inimical to the general purpose of the bill. 
We have discussed over and over again by the day the relations of per- 
sons not in office in the Government to this whole subject; and the 
amendment punishes by a fine of $5,000 and imprisonment for three 
years a citizen of the United States who happens to send, or if you 
choose purposely sends a paper addressed to Republicans or Democrats 
in general soliciting contributions for carrying on the campaign. I say 
that that aet on the of a citizen of the United States not in office 
is not an offense, political or otherwise, for it brings no compulsion on 
the clerk. It isan act absolutely honest in itself, not a malum in se 
and should not be made a malum prohibitum. There is no wrong in it. 
There may be high moral merit in it, for the cause may be Such as in- 
duces a citizen in his belief to exert every positive exertion in behalf 
of it. He has a right to ask everybody—he has a right to ask the 
Government employé. What we do object to and have trying to 
prevent abselutely is that a man in the employ of the Government who 
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can oppress that employé shall ask him for money or have anything to 
do with his giving it. My criticism has already been made here that 
it is quite ridiculous to say that a man in the service who happens to 
receive a thing of that sort shall be punished. 

The PRESIDING OFFICER. The question is on the amendment 
| offered by the Senator from Mississippi [| Mr. GEORGE]. 

Mr. PLUMB. I move to amend the amendment by striking out so 
much as relates to the receiving of letters or contributions. 

The PRESIDING OFFICER. The Senator from Kansas moves to 
| amend the amendment of the Senator from Mississippi. The amend- 
| ment to the amendment will be read. 

Mr. LOGAN. How will it read then? 

The PRESIDING OFFICER. The Secretary will report it. 

The ACTING SECRETARY. It is proposed to strike out ‘‘ or the re- 
ceiving by mail from any such officer or employé of any such contribu- 
tion,’’ and in the last line to strike out the words ‘‘ or reception;’’ so 
as to make the amendment read: 

Provided, That the sending by mail or otherwise to any such officer or employé 
of any letter or note, whether written or printed, containing such solicitation 
shall be held to be a solicitation prohibited by this section. 

Mr. LOGAN. Then there would be no sense in itatall. There was 
very little originally, but there would be none in it then. Any letter 
containing such solicitation is solicitation ! 

Mr. FRYE. Why not vote it down ? 

Mr. LOGAN. That is the easiest way to do it. 

Mr. PLUMB. If there are not two offenses described by the amend- 
ment, I do not understand the force of the language at all. I propose 
to eliminate one of them out of it if I can; and if the Senator from [lli- 
nois is very much concerned about the manner in which the amendment 
is left after that, he has the opportunity to amend it and make it so that 
it will conform to what he regards as sensible. 

Mr. LOGAN. Iam not concerned about it; but I will say to the 
Senator from Kansas that this solicitation does not affect me. I have 
not been a contributor to political campaigns for several years, and I 
have notified all clerks who did ask me not to pay a cent. So you can 
not lay it to my door. Not only that, but inasmuch as the Senator has 
mentioned that point I will say that while Senators a few days ago 
were talking about the new reform, though Ido not claim to be areformer, 
I sent for a Journal, and I have it here, showing that in 1868, in the 
House of Representatives, I introduced a bill almost exactly like the 
bill now before the Senate. This Journal before me shows it. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Kansas [Mr. PLUMB] to the amendment of the 
Senator from Mississippi [Mr. GrorGe]. 

The amendment to the amendment was rejected. 
| The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Senator from Mississippi [Mr. GEoRGE]. 

The amendment was rejected. 

The PRESIDING OFFICER. If there be no further amendment 
the bill will be reported to the Senate. 

Mr. BROWN. I gave notice the other day that I desired to offer an- 
other amendment, which I propose to read and submit a few remarks 
upon before the bill is reported to the Senate. As I have stated my 
views on more than one occasion upon the floor, I do not wish now to 
go over the same ground that I have already occupied. 

Congress can pass no law for the reformation of the civil service that 
will amount to anything unless it meets with popular approval, and 
you can pass no law that will meet the popular approval of the people 
of the United States until you pass one that is founded on principles of 
equity and justice as between the different classes of people and the 
different parties in the United States. If you intend to pass a civil- 
service bill, you can not do it when either political party has the con- 
trol of all the offices and employments of the Government, unless you 
make some provision for the party that has none of them to receive 
something like an equal share before you put the bill into operation as 
non-partisan in its character. If the bill is passed now as it is before 
the Senate this will not be true. It is a well-known fact, as I have 
statéd heretofore, that the Republican party of the United States, as has 
been shown by the last two elections for President, does not contain a 
majority of the voters of the United States; that the Democratic party 
and the Greenback party and other parties taken together have two or 
three hundred thousand more voters than the Republican party. The 
Republican party has now almost all the offices and fills almost all the 
employments of the Government. Now, presenting it to a plain, com- 
mon-sense man,,no matter what party he belongs to, if his disposition 
is to deal justly, he will tell you there is an inequality in that; that as 
the majority bear their part of the burdens, that is not right; that there 
ought to be something done to equalize things better in putting a sys- 
tem of this sort into effect. That is what I am now trying to do and 
what I propose by this amendment. 

I see no other way to do it except to make it the duty of this com- 
mission and the board of examiners to have some regard to the political 
position of the applicant until there is something in the nature of an ap- 
proximation to equality in the distribution of the places. If the offices 
and employments were now divided with anything like equality among 
the different parties and classes in the United States it would be emi- 
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nently proper to say by this act that politics shall have nothing what- 
ever to do with the selections or appointments. In other words the se- 
lections after that time ought to be strictly non-partisan, and he who 
wins the prize of the competitive examination ought to have it. That 
would be proper then; but I contend that it is not proper while a ma- 
jority of the people of the United States have no share in the patronage 
and official positions of the United States Government. 1 propose as a 
remedx this amendment: 

As nearly all the public positions are now filled by Republicans, it is further 
enacted that when the board of examiners ascertain by competitive examination 
(which shall be free to all applicants) the two, or if there be more than two of 
equal qualification and merit then from those of the highest grade of qualitica- 
tion, they shall select from among those best qualified one whose political affilia- 
tions are with the political party having the lowest number in position till there 
is at least an a to an equal share in the patronage of the Govern- 
ment among those who bear equally its burdens; and after said approximation 
to equality is reached it shall not in future be legal for such board to inquire into 
or consider the political position of any applicant for position. 

I think, with due deference to those on the other side, that this is only 
just and proper. I donot think you can expect to satisfy the people of 
this country by the passage of an act that continues men in office, and | 
you have made no provision here for a time when they shall all be | 
brought up and examined within any reasonable period, and everybody 
take his chances at gettinga place. They may be continued indefinitely 
from year to year or for the next ten years without any examination to 
determine the qualifications of any oneof them. When that is the state 
of the case, I say that I think every just man who takes a fair view of 
this subject will conclude that it is right that there be some regard to 
the political opinion of the applicants until there is an approximation— 
I do not ask for an exactness, but an approximation to equality in this 
matter. 

This seems to me so obvious and so just that I trust even the Sena- | 
tors on the other side of the Chamber will recognize the propriety of it, | 
and that if they really desire an equitable, just, proper civil-service re- 
form they will vote for it in such shape that the country will regard it 
as right, and then in future let us practice when we reach the approxi- 
mation a plan that is entirely non-partisan. 

The PRESIDING OFFICER. The question is on the amendment of 
the Senator from Georgia [Mr. Brown ]. 

Mr. LOGAN. I do not know how long it would take to put that 
amendment in practical operation; nor do I know that the statement | 
made in it is correct that nearly all the oftice-holders under this bill, as | 
they are termed, or employ¢s I would call them of the Government, 
are Republicans. I know that in the Interior Department for four years, 
while Secretary Schurz was in control of that Department, there was no 
distinction made in the appointments there so far as political parties 
were concerned; and I think_perhaps there were more Democrats ap- 
pointed than Republicans during his term of office. If the Senator 
means civil-service reform, and I presume he does—and that seems to be 
the object of all the Senators who advocate this bill—it is to put away 
partisanship so faras the employs of the Government are concerned and 
let them be appointed according to their qualifications, their moral char- 
acter, &. This provision would not only not do away with partisan- 
ship, but it would bring it into play and require you to appoint one 
person on an examination from some political organization. 

He says it shall be from that party having the fewest number of votes. 
What organization that would be I donot know. Perhaps it might be 
the temperance organization; it might be the independent organization; 
it might be the anti-monopoly organization; it might be the Mormon- 
saints-of-Utah organization, for that has got to be a political party. 
Nobody can tell anything about who may come in under that. I sup- 
pose they might organize a Mormon party and a man come forward and | 
say, ‘‘I belong to the smallest party, because I am the only man who | 
belongs to it,’’ and therefore he would be appointed. That is about | 

the meaning of this amendment. A person might say, ‘‘ We had acon- 
vention here day before yesterday; we organized a new party; we passed 
resolutions; here is our platform; we have appointed a president, treas- 
urer, secretary, &c.; we have started a new party; there are twelve of 
us, and we all twelve of us want to be appointed and we propose to go 
into this examination.’’ I presume such a gentleman would get the 
appointment under this amendment as belonging to the smallest party. 

The idea of having a commission here to determine who has the most 
votes in any party that might be organized any night for the purpose 
of getting an appointment strikes me as being perfectly absurd. That 
is the reading of the amendment; that is what it means. 
say how old a party shall be; it does not say when it shall be organized, 
how many people shall belong to it, where it shall exist, whether it 
shall be in a Territory or ina State, or whether it shall spread all over the 
country. There is nothing confining you to numbers, nothing confining 
you to the age of the party. It is perfectly impracticable and can not 
be put in operation. It is an impossibility. I can get up a party to- 
night—so can any Senator here—and get twenty, thirty, fifty men to 
go and meet and pass resolutions and give ourselves a new name and 
present a candidate to-morrow, and under that he would be appointed. 

Is that civil-service reform? 

Mr. BROWN. Mr. President—— 


| 
| 
| 
| 


| 


| 


The PRESIDING OFFICER. The 


Chair will call the attention of 
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| crats come into office. 


It does not | 


the Senator from Georgia to the fact that he has already addressed the 
Senate in support of his amendment. 


Mr. BROWN. I move to strike out the last sentence of my ame nd 
ment, and on that I propose to be heard. 
The PRESIDING OFFICER. The amendment offered by the Sena 


| tor from Georgia to his amendment will be read. 


The Acting Secretary read the amendment to the amendment 
Mr. BROWN. [am notat all astonished at the speech made by the 


| Senator from Illinois, because he always represents his party’s interests 


faithfully and very ably. I have noticed him; I always admire him 
I admire hisingenuity, his ability, and the fidelity with which he stands 
by the Republican party. He says we should act in a manner entirely 
non-partisan in putting into operation a civil-service reform like this 
That suits the interests of his party better now; there is no question 
about that, because they have the offices. He does not seem to know 
whether they have a majority of those to be affected by this bill or not, 
after a long term of administration—— 

Mr. LOGAN. It has nothing to do with it according to this bill 

Mr. BROWN. I think, with all due deference to the Senator from 
Illinois, he is the only Senator who does not know that fhet. 1 think 
the world knows, Congress knows, the people of the city of Washington 
know that probably nine-tenths of all the employés in the Departments 
are Republicans, and let a man go there and recommend a man not a 
Republican and see what a response he will get. There have been a 
great many changes made since this xdministration came in; but I should 
like any man to point me to the Democrats appointed there since the 
present administration came in. 

Mr. JONES, of Florida. Allow me to ask how many Democrats will 
come in if it goes on as in the past and this bill does not become a law ? 

Mr. BROWN. If this goes on in that way and the bill does not be 
come a law, in two or three years we shall get them all if we want them. 
I should not probably desire to have them all. I would then be will 
ing probably to take the same position to some extent that my friend 


| from Illinois does, that in organizing a civil-service reform it might be 


better not to have anything partisan in it. 
be a little more liberal. 


However, I believe I should 
I should be willing to risk it when the Demo 
I will then be willing for them to organize « 
civil-service reform upon the strict principles I have mentioned here, it 
the Republicans will not do it now; that is, do justice to the Repub 
lican party, which I understand they refuse to do to the Democratic 
party. I should be willing to see that when we come in. I would not 
be willing to see the spoils system practiced as rigidly as this Adminis 
tration has practiced it; I do not think it ought to be; but I would de- 
sire, no matter what party is in power, in organizing this reform, to sce 

something like justice done. 

So far as the Senator’s remarks about the half-dozen little partics o1 
the parties any man can organize in a night are concerned, that is not 
in my amendment. If the party is very small, one appointment would 
give it its quota, or bring it up to an approximation, and all the small 
fractions of parties could be disposed of with half a dozen appoint- 
ments, or very few. But when you strike the Democratic party there 
you strike a party that a majority of the voters of the United States 
belong to, and there after all is where it comes to substantially. You 
would have to recognize the claims of the Democrats unti! there was 
some approximation to the same number of Democratic oflice-holders 
that there are Republican office-holders. That is all it means. It i 
simply an appeal to justice and fair play, and an appeal to equity in 
the distribution of these positions at the start. In other words, I ask 
that we start upon a principle of reform that is just to all parties, and 
then that we practice after that upon a strictly non-partisan plattorm 
That is all I ask. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Georgia to his amendment. 

Mr. BROWN. I withdraw that. 

The PRESIDING OFFICER. The question then is on the amend 
ment offered by the Senator from Georgia. 

The question being put, a division was called for, and there were 14 
ayes. 

Mr. BROWN. Before the vote is announced I would like to know 
how many in the Chamber are willing to see this principle of equality 
and justice carried out toward the Democratic party, and therefore I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Nineteen Senators have voted in the 
negative. The Senator from Georgia calls for the yeas and nays 

Mr. EDMUNDS. I insist that no quorum The yeas and 
nays are asked for.. They will develop a quorum. 

The yeas and nays were ordered, and the Principal Legislative Clerk 
proceeded to call the roll. 

Mr. WALKER (when his name was called). 
| Senator from Towa [Mr. McD111.] 
| The roll-eall was concluded. 
Mr. BROWN. On this question my colleague (Mr. BARRow] is 
| paired with the Senator from New Hampshire [Mr. BLAtR}. 

Mr. MAXEY. I am paired with the Senator from Massachusetts 
| [ Mr. DAWEs]. If he were here, I should vote ** yea.’’ 


Is 


| voted 
| 
| 
Iam paired with the 
Otherwise I should vote ** yea.”’ 


| 
| 
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Mr. ROLLINS. The Senator from Nevada [Mr. Farr] is paired 
with the Senator from Virginia [Mr. MAHONE], and the Senator from 
Kansas [Mr. INGALLS] with the Senator from Tennessee [Mr. HARRIS]. 

The result was announced—yeas 17, nays 26; as follows: 

YEAS—17. 
McPherson, 
Morgan, 
Pendleton, 
Pugh, 
Vance, 


NAYS—26. 


Jones of Nevada, 
Lapham, 


I n, 

Miller of Cal., 
Miller of N. Y., 
Morrill, 

Platt, 


ABSENT—33. 


Jones of Florida, 
Kell " 

MeDill, 
MeMillan, 
Mahone, 

Maxey, 

Mitchell, 


Ransom, 
Saulsbury, 


Brown, 

Call, 

Coke, 

Davis of W. Va., 
Garland, 


George, 
Groome, 
Jackson, 
Jonas, 
Lamar, 


Vest, 
Voorhees, 


Aldrich, 

Allison, 
Anthony, 
Bayard, 
Cameron of Pa., 
Cameron of Wis., 
Chilcott, 


Conger, 
Edmunds, 
Frye, 
Harrison, 
Hawley, 
Hill, 
Hoar, 


Plumb, 
Rollins, 
Sewell, 
Sherman, 
Windom. 


Barrow, 
Beck, 

Blair, 
Butler, 
Camden, 
Cockrell, 
Davis of Ul., 
Dawes, 

Fair, 


Farley, 
Ferry, 
Gorman, 
Crover, 
Hale, 
Hampton, 
Harris, 
Ingalls, 
Johnston, 


Saunders, 
Sawyer, 
Slater, 

Van Wyck, 
Walker, 
Williams. 


So the motion was rejected. 

Mr. HAWLEY. I hope the bil! will be reported to the Senate. 

Mr. MORGAN. I desire to give notice that in the Senate I will move 
an amendment which I had the honor to offer a few days ago. 

The PRESIDENT pro tempore. It can be moved without notice be- 
ing given. 

The bill was reported to the Senate as amended. 

The PRESIDENT pro tempore. Is there any particular amendment 
that has been adopted in Committee of the Whole which any Senator 
wishes a separate vote upon? 

Mr. LOGAN. Let us vote on the amendments in gross. 

Mr. BAYARD. I desire a separate vote on the amendment offered 
by the Senator from New Hampshire [Mr. BLATR]. 

The PRESIDENT pro tempore. That will be reserved. 

Mr. VANCE. I desire a vote on the amendment I offered on Satur- 
day. . 
Mr. LOGAN. 

The PRESIDENT pro tempore. 
Senate. 

Mr. VANCE. Very well. 

The PRESIDENT pro tempore. The question now is on concurring 
in the amendments which have been agreed to as in Committee of the 
Whole. The Senator from Delaware [Mr. BAYARD] has requested that 
one amendment be excepted. The question is on concurring in the 
other amendments. 

Mr. HAWLEY. I have been advised to suggest a verbal amendment 
in the text of thé first section. 

The PRESIDENT pro tempore. 
tee amendments are disposed of. 

The unexcepted amendments were concurred in. 

The PRESIDENT protempore. The question recurs on concurring in 
the amendment, upon which a separate vote is asked by the Senator 
trom Delaware, which will be read. 

The Acting Secretary read the amendment, as follows: 

Src, 13. That no person habitually using intoxicating beverages to excess, or 
guilty of any other immoral habit, shall be appointed to or retained in any office, 
appointment, or employment to which the provisions of this act are applicable. 

Mr. BAYARD. Mr. President, I trust the Senate, upon a little de- 
liberation, or at least that portion of the Senate who desire to see a step 
‘taken in the direction of reform indicated by this bill, will not adopt 
an amendment which is, to say the least, utterly fmpracticable of execu- 
tion, and to speak frankly seems to throw over the whole movement 
the discredit of insincerity. , 

The Senator from New Hampshire offered an amendment preventi 
any’person habitually using intoxicating beverages from being ptr | 
toor retained in any office. Whatdoesthatmean? Does not the Sena- 
tor from New Hampshire, and does not every one else know that it is 
in the abuse and not the use of these things that danger lies? Is there 
a physician or a man of sense anywhere in this land who does not know 
the high uses, the excellent, the healthful, the moral uses of God’s 
in all their shapes? He has not attacked the abuse; he has sought to 
discredit the use, and to him I say that 


That was not agreed to. 
The Senator can offer it again in the 


That can be done after the commit- 


But the Senator from Georgia moved an amendment which the Senate 
accepted that they shall not be used “to excess,’’ and that no person 
habitually using intoxicating iy Hs excess shall be appointed to 
offiee, and then comes the Senator Vermont to add “‘or shall be 
guilty of any other immoral habit.’’, [Mr. Brown rose.] I have but 





ten minutes. I will sit down and hear my friend. 


Mr. BROWN. My amendment was not accepted by the Senator from 
New Hampshire, but adopted by the Senate. 

Mr. BAYARD. I do not mean to misstate the Senator’s position. 
His amendment was not accepted by the Senator from New Hampshire, 
but was voted in by the Senate. Then followed the amendment of the 
Senator from Vermont, ‘‘ or shall be guilty of any other immoral habit.”’ 

Mr. President, is the amendment practicable? How shall you apply 
it? Where is your measure? Who shall be the judge? There is the 
imputation of ascandal upon the appointing power of the American peo- 
ple, no matter under what administration, when you presuppose that 
habitual drunkards or men of well-known immoral habits must neces- 
sarily be excluded by statute from the public service lest they should 
otherwise be selected for the public service. 

Sir, there isa punishment forsuch maladministration of public power 
which does not lie in statutes and need not be prescribed by Congress, 
for as long as our countrymen are the people that I hold them to be, and 
that I prefer to believe them to be, the Administration that appoints men 
of known immorality and habitual drunkards to office will meet its 
speedy punishment without the necessity of a statute. 

Sir, this is not intended—no, I will not say that—it will not result in 
bringing the slightest improvement of your civil service. On the con- 
trary, this amendment undertakes to establish a test which can be used 
as a pretext by any superior officer for the purpose of removing a per- 
son against whom he shall have a spite or preventing his appointment. 

Why speak of ‘‘intoxicating beverages?’’ Are there not other ex- 
citants? Are there not well-known habits more secret, more easily 
concealed, as fatal to the human brain and to the health of the human 
system and to the good conduct of business as that of drinking wines 
or liquors? Read the accounts from physicians and ayslums in every 
quarter; see the growth of the opium habit; see the various drugs that 
are used secretly for the purpose of stilling pain or producing cerebral 
activity and excitement; say whether one or the other is the more dan- 
gerous and reprehensible, intoxicating beverages or their more potent 
and dangerous substitutes ? 

I say, so far as the public safety isconcerned, and if we are compelled 
to a choice of evils, let us have the open vice rather than the sneaking, 
secret habit. Far better for the character of your people; far easier 
to arrest the evil that is open than that which is secret. I say that any 
administration which is at all inclined to respect and execute a bill of 
this character will not hesitate to discharge any man from office who has 
such habits, intellectual, moral, or os. as render him unfit or un- 
trustworthy for the performance of public duties; and if the statement 
is made that he is so, and the person discharged demands a publication 
of the cause of his removal, the unanimous sentiment of the American 
people will sustain the discharge of such a man, and for the same reasons 
would approve the refusal originally to appoint such an applicant. 

Further than that, with such an unfit class of persons in office, if the 

‘discharge is not made there would very soon be a visitation of unpopu- 
larity of ‘‘the sober second thought’ of the people, and the sober first 
thought too, that would bring to its sensesany administration that should 
tolerate such a set as habitually drunken or immoral men among its 
officials. 

Mr. President, there is no necessity for such an amendment as this. 
It is inquisitorial, itis tyrannical, it is capable of gross abuse. We have 
no need for it. The power of correction is already ample. 

I know there has been too much partisanship, is to-day, and has been 
all the way through for many years, growing up under a system which 
has converted the offices of the country into the spoils of party; but 
this bill was intended by those who framed it to arrest that evil. It 
is in deference to public opinion most emphatically expressed that this 
bill receives the attention it now does before the Senate. Do not, there- 
fore, by the adoption of impracticable amendments stand in the way of 
that reform which all of usgnust feel is urgently demanded for the safety, 
the honor, and the welfare of the Government under which we live. 

Mr. HAWLEY. Mr. President, I believe I have the right under the 
rules to move to strike out the words ‘‘or guilty of any other immoral 
habit.”’ 

The PRESIDENT tempore. Theamendment can be amended. 

Mr. HAWLEY. move to strike out these words, and on that mo- 
tion I wish to say that, concurring in much that the Senator from Del- 
aware has said, I am nevertheless entirely satisfied that the amendment 
as it would be then, as drawn by the Senator from New Hampshire and 
amended by the Senator from Georgia, should be in the bill. It cando 

ly no hurt. I think it will do good in erg: spas | public offi- 
cials in enforcing discipline in this But the words ‘‘ guilty of 
any other immoral habit’’ are vicious in anything resembling criminal 
= by reason of their reat indefiniteness. They specify no 
They givea power to the persons having 
charge over these employés that is liable toabuses. If this bill should. 
go into effect as a statute we should by and by hear quite ibly of 
some superior officer exercising a discretion under this sor guilty of any 
other immoral habit,’’ as a convenient refuge for malicious discharges. 
I think that clause had better be stricken out, and I am quite satisfied 
with the section with it eut. 
Mr. FRYE. I desire to ask the Senator from Connecticut a ques- 
tion. If I remember the language, it is ‘‘the habitual use of intoxi- 
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cating beverages to excess.’’ In Connecticut, under the law of Con- 
necticut, would not that convict a man as a common drunkard and send 
him to jail? 

Mr. HAWLEY. Yes, sir; it is a criminal offense there. 

Mr. FRYE. And in Connecticut would it not entitle a wife to a 
divorce from her husband? 

Mr. HAWLEY. Quite right. 

Mr. FRYE. Yet we are putting on an amendment here defining that 
which under the laws of all the New England States would bea crime 
and providing that the Departments shall exclude from office men who 
are guilty of this crime and that this commission shall not recommend 
for appointment men equally guilty. If the Senator from New Hamp- 
shire, with his accustomed courage, had moved to provide that no man 
who used as a beverage intoxicating liquors at all should be appointed 
to office under this bill, I would have voted for it and sustained it with 
all my heart; but it seems to me that this provision is mere nonsense. 

Mr. HAWLEY. Does the Senator refer to the whole provision, or to 
the phrase ‘‘ guilty of other immoral habits?’’ 

Mr. FRYE. I do not care anything about ‘‘ guilty of other immoral 
conduct.’’ I think that is intended to harm itany way; but the use of 
intoxicating liquors as a beverage to excess I say is simply what makes 
a common drunkard under the laws of New England, and of course 
such a man would be excluded. 

Mr. HAWLEY. The trouble, as I said in my original remarks on 
this subject, is that we take it forgranted that the administration would 
put out such a man anyhow; but there can be no critical objection made 
to that amendment remaining inif you strike out the words ‘‘ or guilty 
of any other immoral habit.’’ I can not express myself with the se- 
verity I feel about it, because it would be uncourteous to do so; but it | 
has a tendency to make the measure ridiculous, to put excessive power | 
in the hands of men who might exercise it unreasonably. 

Mr. MAXEY. I think the Senate should look with a great deal of 
care before deliberately adopting the amendment proposed by the Sen- 
ator from Vermont. It puts a vague discretionary power in the board. 
It creates a board to pass upon the morals of every applicant for office 
without guide or compass in respect to what shall control that board in 
this examination. These objections are too important, and it does seem | 
to me that that amendment ought to be voted down. 

The PRESIDENT pro tempore. The question is on striking out of | 
the amendment the words ‘‘ or guilty of any other immoral habit.’’ 

The amendment to the amendment was agreed to. 

The PRESIDENT pro tempore. The question recurs on concurring | 
in the amendment made as in Committee of the Whole as amended. 

Mr. BLAIR. Before the question is taken on that amendment I wish 
to say a few words. 

The Senator from Delaware [Mr. BAYARD] commenced his remarks 
by objecting to this amendmeyt upon the ground that it threw an ap- 
parent air of insincerity over the whole thing, and he was quite pointed 
in his criticism of the amendment ‘‘as the Senator from New Hamp- 
shire offered it.’? I do not suppose that he meant to insinuate that the 
Senator from New Hampshire had acted insincerely in the proposition 
of this amendment. If he did so, I simply take pains to assure him that 
he is mistaken in matter of fact. 

I am not alone in-entertaining somewhat different views from those 
the Senator from Delaware evidently has in regard to the effect of in- 
toxicating liquors upon the human system when used in any quantity. 
If he will take the pains to become as intelligently informed upon this 
subject as he is upon most matters which he discusses he will find that 
the vast preponderance of weight of all scientific investigation or cer- 
tainty upon this subject at the present time is that alcohol is simply 
and solely a poison; that it operates as a poison upon the human sys- 
tem; that it never operates beneficially upon the human system save 
when it operates as a poison—that is, as a medicinal agent. In such 
cases it may do good; but to the healthy system alcohol is, by the high- 
est scientitic authorities of the day and from the most recent and reliable 

investigations, pronounced a poison and not a food in any sense. My 
own belief is that the use of it as a drink is always hurtful save in those 
instances where it is used medicinally. I am sincere in that belief, I 
to assure the honorable Senator, as I have no doubt he is sincere in 
ding to the other and erroneous doctrine, if we are to believe science 
rather than the opinions which may have hitherto prevailed among men. 

In regard to the particular language used in the amendment it was 





taken from the of Jefferson himself. He said, in substance, 
that the habitual use of in or ardent spirits had wrought more 
evil to the American 


people, « so far as office-holding was concerned, than 
all other causes combin designed to use his language, because I 
thought it less open to criticism a tien any I might adopt myself. 

The Senator from Maine (Mr. FRYE proposition means 
nothing, for the reason that it is simply providing that a man who is 
guilty of a crime shall be excluded from ofiice-haldine, and that that 
would bedone anyway. It is a matter of fact, however, as the Senator 
from Ohio [Mr. SHERMAN] stated in the remarks which he made, that 
the public service is largely, or to a considerable extent at all events, 
vitiated by the fact that men, and often good men, are retained in the 
service who are incompetent to the ormance of their duties by rea- 


I think, and it seems to me to be the general opinion of the Senate, 
that some statutory expression of sentiment on the part of the Govern- 
ment of the United States in this direction may have a healthful, re- 
formatory effect upon the civil service of the country. I think in the 
case of many of that class of men who are already in the service and 
who are oppressed by the habit that it will help to keep them free from 
its effects, competent to retain their offices and to perform their duties 
I think it will strengthen them, as well as those to be appointed here 
after on the part of heads of Departments, in the discharge of their dis 
ciplinary duties. It will, I say, give them much strength in the dis 
charge of their duties, and in every direction I think it is some tribute 
to the general sentiment of the country as well as in the other particu 
lars I have mentioned, and it will be a good thing to do to adopt thi 
amendment. At all events, I think the Senator from Delaware wil! 
give me the credit of being as sincere in what I have offeréd and in 
what I have said here as I know him to be in everything he does him 


self. 
The PRESIDENT pro tempore. The question is on concurring in the 
amendment. [Putting the question.] The noes seem to have it. 


Mr. CONGER. Let us have the yeas and nays. I desire to say bn 
fore the vote is taken upon this question that here is a proposition adopted 
by every business community in the United States and in the civilized 
world, that employés addicted to the common and habitual use of ardent 
spirits to excess shall not have charge of the business of any man or cor 
poration. In all our mills and all our factories throughout the entire 
lumber regions of the Northwest no man, whatever his views may be in 
regard tothe question of temperance, but insists as a first rule that ardent 
spirits shall not be used in camp even in the woods. 

Now the Senate proposes to vote out of this reform bill a proposition 
which is accepted and received and acted upon by every great business 
corporation in the world. I should like to have my own vote recorded 
and have recorded the votes of other Senators upon that proposition. 

The PRESIDENT pro tempore. Is the demand for the yeas and nays 
seconded ? 

The yeas and nays were ordered. 

Mr. BROWN. Let the amendment be reported. 

The Acting Secretary read as follows: 

Sec. 13. That no person habitually using intoxicating beverages to excess shall 
be appointed to, or retained in, any office, appointment, or employment to which 
the provisions of this act are applicable. 

The Principal Legislative Clerk proceeded to call the roll. 

Mr. WALKER (when his name was called). I am paired with the 
Senator from Iowa[ Mr. McDrL]. If he were here I should vote ‘‘ yea.”’ 
The roll-call was concluded. 

Mr. MAXEY. lam paired with the gentleman from Massachusetts 
[Mr. Dawes]. I should vote ‘‘ yea’’ on this amendment if he were 
here, but I shall not vote, because I am paired. 

Mr. ROLLINS. The Senator from Kansas [Mr. INGALLS] is paired 
with the Senator from Tennessee [Mr. HARRIS]. The Senator trom 
Nevada [Mr. FArr] is paired with the Senator from Virginia [Mr. Ma- 
HONE]. 


The result was announced—yeas 35, nays 9; as follows: 
YEAS—3S 

Aldrich, Conger, Hill, Morrill 
Allison, Davis of Ill., Hoar, Platt, 
Anthony, Edmunds, Jackson Rollins, 
Blair, Frye, Jones of Nevada, Sewell, 
Brown, Garland, Lapham, Sherman 
Cameron of Pa., Gorman, Logan, Jest, 


Cameron of Wis., Groome, Miller of Cal. Voorhees, 


Cockrell, Harrison, Miller of N. Y., Windom. 
Coke, Hawley, Morgan, 
NAYS—9 

Bayard, Davis of W. Va., Lamar, Pugh, 
Call, Jonas, Pendleton, Vance 
Chilcott, 

ABSENT—32. 
Barrow,,. George, Kellogg, Ransom 
Beck, Grover, MceDill, Saulsbury, 
Butler, Hale, MeMillan, Saunders 
Camden, Hampton, McPherson, Sawyer, 
Dawes, Harris, Mahone, Slater, 
Fair, Ingalls, Maxey, Van Wyck, 
Farley, Johnston, Mitchell, Walker, 
Ferry, Jones of Florida, Plumb, Williams 


So the amendment was concurred in. 

Mr. HAWLEY. It has been suggested by a gentleman whose advice 
I respect that there should be a verbal correction in the first section of 
the bill as originally reported. The first clause provides for the Presi- 
dent appointing these commissioners by and with the advice and con 
sent of the Senate, and then proceeds to say: 

The President may remove any commissioner; and any vacancy in the posi- 
tion of commissioner shal] be so filled by the President as to conform to said con- 
ditions for the first selection of commissioners. 

I move to insert after the word ‘‘ President,’’ where it occurs in the 
fifteenth line, and before the words ‘‘as toconform,”’ the words ‘* by and 
with the advice and consent of the Senate.”’ 





son of the excessive use of intoxicating liquors. 














The amendment was agreed to. 
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Mr. MORGAN. I move to add the following as an additional sec- | ence to all others. But the temptations vo abuse such power are so 


great and so present with good as well as bad men at all times that it 


That no recommendation of any person who shall apply for office or place | is of the highest importance that the power should be exercised alone 


under the provisions of this act, except as to the character of the applicant, which 
may be given by any Senator or member of the House of Repress ‘ntatives, shall 
be received or considered by any person concerned in making any examination 
or appointment under this act. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from Alabama [Mr. MorRGAN ]}. 

Mr. MORGAN. 
us L offered it before, by giving to the Senator or Representative the 
privilege of recommending voluntarily an applicant as to his character. 


I have made aslight modification in the amendment | 


| 


by those to whom it is expressly given and that it should be under the 
restraints of direct official responsibility. 
When an official has a right to bestow offices and does it for the mere 


| selfish advancement of his personal fortunes, all of the evils and much 


of the culpability of bribery are necessarily included in the act. 

The appointee gets what is to him so much money, and so much 
power and influence as are the incidents of his office, and in consideration 
thereof he gives a mortgage, either express or implied, to his patron 


We have in our political system an evil practice which necessarily | upon his services as his retainer and supporter for all that he is worth 


leads to the abuse and corruption of the civil service, and which, by a 
mild euphemism, we call ‘‘ patronage.”’ 


to him in his political aspirations. 
The only thing that marks the difference between such prostitution 


Even under this suspicious name it is sometimes openly demanded of official power over men and the crime of bribery is the presumed 
by legislators as a perquisite of the high offices to which they have been | absence of a corrupt intent in the mind of the parties. 


elected. 

The evil is around us, but it is too near for us to give a distinct view 
of its real magnitude. Still our involvement in its baneful influences 
is only the more conspicuous to the people from the distance at which 
they view the situation. 


Patronage may not he a dangerous power when it is properly used by | private use. 


When a Senator claims that he has the right to bestow or to demand 
the hestowal of an office upon his friend as so much patronage belong- 
ing to him he claims the right to take the money of the people con- 
tributed for the benefit of the country and devote it to his own personal 
service, That is, in effect, an unlawful conversion of public money to 
A Senator has as much right to a percentage of the salary 


those to whom it is intrusted by the Constitution if they are held to | of his appointee as he has to purchase with an appointment the loyalty 
strict accountability for its exercise, but when it is usurped by those | of the appointee to his personal fortunes in his political enterprises. 
upon whom such responsibility can only be indirectly fixed it is asdan- | 


gerous to the Republic as any form of corruption that can be named. 


enemies to civil-service reform to be found in our political system is 
the influence of patronage. It means only this when a Senator employs 
it: The power of money to be used for personal ends in procuring and 
retaining high offices in the hands of legislators. This evil has invaded 


every department of the Government, but its worst effects are felt in | 


Congress when the legislator condescends to bargain for personal sup- 


port and the other party to the agreement demands office as the price of | 


that support. 

In a speech limited to ten minutes I can not have the time to present 
even in the briefest way the facts on which these statements are rested, 
but L confidently rest this statement on the observation of every Sena- 
tor in this body. 

One case, at least, is on record, and I hold that record in my hand. 
It was made in Alabama, and consists entirely of the statements under 
ovth of members of the Republican party. It is a case that shows the 
whole evil of the use of patronage by a Senator, but is only one of a 
number in our recent history that have led to the most serious conse- 
quences, 

A Senator (my colleague for a time), in order to procure an election 
to this body, organized a revolution in Alabama, and was aided by the 
military power of the United States through all its stages of progress. 

Ile began by using the national troops to drive the people away from 
counties which he believed were likely toreturn members to the Legis- 
lature who would oppose his election. When the elections were over, 
und he found that he had not a majority of those who were elected to 
the houses of the General Assembly he employed his patronage to in- 
duce persons to unite with him in organizing a body at the United States 
court-rooms in Montgomery, which set up its claim as being the lawful 
Legislature, while the regular Legislature, co-operating with the gov- 
ernor wad other departments, was organized and in session at the capital. 

In this conflict his strength consisted in his asserted power to bestow 
the Federal offices in Alabama according to his pleasure. The sequel 
proved that his promises were kept in the main, for almost every man 


in that revolutionary body was rewarded with appointment or employ- | 
ment in the offices of the United States soon after it elected him to the 


Senate. 

I can not dwell on the taets to prove these statements under the limit 
placed on my time in this debate, but I am ready to prove them when- 
ever I have the time and a proper occasion to do so is offered. 

That Senator only tailed to overwhelm Alabama with anarehy and 
hloodshed because the people had a hope that they could outlive his 
evil work, and they felt that it was better to forbear to correct by force 
what time might accomplish for them by waiting for its vindication. 
They were right! After this organization had given him a certificate 
of election to the Senate it dissolved, leaving him as the only monument 
of its existence. The sole work of its hands was to vote for him for the 
Senate. It perished, and he still lives; but it seems that since his 
patronage has declined the friendship of the Government of the United 
States has tailed-him, and he seeks asylum in foreign countries. 

The fearful peril to which he was enabled by the power of Senatorial 
patronage to expose Alabama and the shame and d ion to which 
this evil brought them has, I confess, inspired me with the deepest ab- 
horrence and tear of a practice that has proven so dangerous to the 
welfare and honor of the country. 

1 know that the evils of patro are inseparable from the bestow- 
ment of office; but the danger poms 4 in the abuse rather than the use 
of the power. Offices must exist, and they must be within the power 
of somebody to confer them on others; it is not necessarily wrong 
or harmful that the bestower should give them to his friends in prefer- 





It is no answer in morals and far less in respect of patriotic devotion 


| to the welfare of the country to say that the end will justify the means. 
I am thoroughly convinced that one of the worst and most inveterate | 


It is a false assumption for any man to make, that the good of the coun- 
try depends upon the service he may render in any office at the expense 
of the Constitution and the laws. 

No treason was ever yet born of human ambition that was not ready 
with this false plea for its justification. 

The Constitution has confided the appointing power to certain desig- 
nated tribunals; Congress is not one of them, except a8 to the officers 
of each House, Neither the Senate nor any Senator can make appoint- 
ments for any other department of this Government. When, theretore, 
a Senator claims such power, or that he shall control such power, fur- 
ther than to advise and consent to an appointment when acting in the 
Senate as an integer of that body, what is that but usurpation ? 

It makes no difference whether the patronage is claimed as a meaus 
of rewarding one’s political adherents for past or future services, the evil 
is the same. The wrong done to the public is not condoned by the fact 
that the Senator is moved by gratitude to reward his friends. Usurpa- 
tion of this kind can never be justified by the fact that the usurper in- 
tends to do well with the power he may gain by transgressing the limits 
of his own authority and encroaching on the rights and duties of other 
departments. 

If he has rewards to bestow let him fimd the means of doing so within 
the limits Of his own constitutional authority. 

It is the President that the Constitution holds responsible to the 
people for all appointments in the judicial and executive departments, 
and he should have the control of such matters, except in those cases 
where the laws have relieved him from such responsibility. 

I am for keeping this entire subject within reach of the responsibility 
of the Executive, subject to the regulations that Congress may pre- 
scribe. 

It was after anxious and mature consideration and debate that the 
appointing power and the power of removal from office was given to the 
President. 

I find an account of it in Bancroft’s History of the Constitution or the 
United States, which I will read very briefly. 

All agreed— 

Says the historian— 
in giving the President. power to fill up, temporarily, vacancies that might hap- 
pen during the recess of the Senate. 

Had the consent of the Senate been made necessary to displace as well as to 
appoint, the Executive would have suffered di ation; and the relative impcr- 
tance of the House of Representatives a grave diminution. To change the tenure 
of office from the good opinion of the President, who is the employer and needs 
efficient agents in executing the laws, to the favor of the Senate, which has no 
executive powers, would create a new fealty alien to the duties of an officer of the 
United States. 

“The three distinct powers, legislative, judicial, and executive,” said Et)s- 
worth, as Senator, in 1789, explaining the Constitution which he had done so 
much to frame, “should be p in different hands. He shall take care that 


the laws be faithfully executed are sweeping words. The officers should be at- 
tentive to the ent, to whom the Senate is nota council. To turn a man 
out of neither of 


nor of judicial power; itislike a 
tree growing upon land that has been 


ted. The advice of the Senate does 
not make the appointment; the President appoints; there are certain restric- 
tions in certain cases, but the 


restriction is as to the appointment and not as to 
the removal.”’—2 Bancroft’s History of the Constitution of the U. 8., 191, 192. 
The President may be impeached for an appointment made corruptly. 
A Senator is not amenable to impeachment. He may be expelled tor a 
corrupt act, bat he is not thereby disqualified from holding office. In 
reference to the right of a Senatorto intrude advice upon a Presidentas 
to the nominations he may make to the Senate I do not find it neces- 
sary on this bill to makeany t. I willonly say that it ismore 
a question of taste than of right or duty. 
A President would deserve impeachment who would seek a pledge 
from a Senator, in advance of a nomination, that he would vote for the 
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confirmation of the President’s friend on personal considerations. Such | 
a practice would soon destroy the Government. Why is it, then, thata | 
Senator may importune a President to nominate the Senator’s friend to 
office, and so pledge his vote in advance to his confirmation and yet may | 
claim that he is doing an innocent thing, and is merely harvesting his 
rightful patronage as a perquisite of his high office? 

As to the minor employments to which this bill relates Congress has 
given the power of selection and also of removal, not to the President, 
but to the heads of Departments. The President has only « moral in- 
fluence over them. 
policy as to this subject deserve at least our own respect, and should 
restrain Congressmen from all interference with the heads of Depart- 


ments in selecting the employés, except to see that the law is honestly | 
It is the President’s duty to see that the laws are faithfully | 
executed. But Congressmen do interfere with these matters and by | 


obeyed. 


importunity and even by harsher means they manage to have a large 
control] over all such employments. 
the letter of the statutes to realize the personal advantages of their 
claim to patronage. 

Can it be denied that they have pressed this demand to the extent of 


depriving the heads of Departments almost entirely of their lawful and | 


just discretion in making even the minor employments to which this 
bill relates ? 
to remedy are largely due to the eager and importunate personal de- 


Our own enactments which firmly declare a public | 


They violate the spirit and even | 


Will it be denied that the very evils this bill is intended | 


officers” (which appellation probably includes ninety-nine out of a hundred of 
the lucrative offices in the Government), the remedy for any permanent abuse 
is still within the power of Congress, by the simple expedient of requiring the 
consent of the Senate to removals in such cases. 

So far from limiting the power of the Senate in regard to appoint 
ment to or removal from office, the line of reform has been indicated in 
requiring the consent of the Sennte and in extending the power of the 
Senate over these offices. 

Mr. President, I do not agree with the Senator from Alabama. If a 
man can not come here and represent the public interests in his recom 
mendations for appointment to these inferior offices he is not fit to be a 
Senator. It is his duty to his State and his people to see that their fain 
share of the public offices of the country is allotted to them with due 
regard to the ability and capacity of the people of his State to till them 
I do not desire for one to divorce myself from the opportunity to hay: 
justice done to my State and people so far as consistent with the per 
| formance of the public service. 

I will ask to the extent of ten minutes a little indulgence in regard 
to the debate which occurred a tew days ago. The Senator trom Ala 
bama [Mr. MORGAN] upon that occasion said: 

It is, perhaps, not doing the Senate exact justice to reiterate the position which 
I have had occasion several times to state in reply to the Senator from Florida 
that the Congress of the United States has never vested in the heads of Depart 
ments the power to make the appointments of clerks of classes 1 3, amd 4; that 
it has never exercised its coustitutional right to vest what he calls the appoint 
ing power in the heads of these Departments 


mands of Congressmen to have the places filled with their friends and | 


favorites ? 

I will not charge that the presence of any corrupt persons in the De- 
partments is due to the intentional wrong of any Congressman. I will 
only say that books are kept in the Departments in which Congressmen 
are regularly charged up with every appointment, so that they shall 
not largely overdraw their accounts, and it is as likely that they will 
put in unworthy people as that the heads of Departments will. 

This book-keeping and charging up of appointments to each Con- 
gressman who has a political credit in these political banks is a dis- 
tinct and undeniable admission that the patronage system is recognized 
by the Department as the only one that exists. 
country that any books should be kept in a Department to show how 


the patronage is divided among Congressmen and to apportion to each | 


man of the administration party his due proportion of the spoils. 

If we would compel the heads of Departments to purify and regulate 
the civil service in accordance with the welfare of the country, they have 
at least the right to ask us that we will abstain from interfering with 


their right to make theemployments for which the country holds them | 


responsible. 

Under this bill the examiners have great power. 
the chief examiner, to be taken from official circles. 
that they are also under the power of Senators at whose request they 
were appointed to oflice ? 

The findings and reports of the examiners will be warped if not dic- 
tated by those to whom they owe their official existence. 
are not prepared to yield this power of personal control over the civil 
service, but will insist on appointments being doled out in settlement 
of their demands for patronage, it is in vain that we are endeavoring 
to do anything to purify the civil service or to remodel it on any basis 
that will make it better than it has been. 

Mr. HARRISON. I wish to say just a word, partly in the way of 
explanation. When this subject was voted upon, when the bill was in 
Committee of the Whole I was out when the amendment was reported, 
but I understood that it went further than the amendment proposed 
now. I think we should not abrogate the right to give a certificate of 
character to any friend or constituent who applies for it. 

The PRESIDENT protempore. Thatistheamendment now proposed. 

Mr. HARRISON. I understand that is the presentamendment. It 
was not so before. I agree with the amendment in the shape in which 
itis now. As that exception is contained in it my vote will be for the 
amendment, and my concurrence will go for it as it did not go before. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from Alabama [Mr. MorGAN ]. 

The amendment was agreed to. 

Mr. CALL. I desire to say a word on that amendment. 

The PRESIDENT pro tempore. It has been adopted. 

Mr. EDMUNDS. The Senator from Florida may move to reconsider. 
He has a right to comment on the bill as it has been amended. 

Mr. CALL. There was no opportunity to. vote against the amend- 
ment. I wish to say a few words, but I shall not detain the Senate for 
ary length of time. 

The PRESIDENT pro tempore. The Senator can move to reconsider 
the vote, and then he will be in order. 

Mr. CALL. Then I move a reconsideration of the vote by which the 
amendment was adopted. 

I wish to say that the amendment of the Senator from Alabama in my 

inion is entirely wrong and unconstitutional, and that it is not in the 


Kine of constitutional action indicated by the commentators upon the 


Constitution for whom we have most respect. I find in Story’s commen- 
taries on the Constitution the following: 


But at all events, it will be a consolation to those who love the Union and 
honor a devotion to the patriotic discharge of duty, that in regard to “ inferior 





It is a shame to the | 


They are all, except | 
Do we not know | 


If Senators | 


| re 


| That would seem to settle that controversy 
| that proposition is stated 


The Senator from Vermont [Mr. EpMUNDs 


There is nothing left in it after 
; , 
} said 


It is within the competence of the law to create an office, to establish the terms 
and tests and conditions upon which it shall be filled 


Ihave not intended, as it regards the officers to whom my friend refers, to 
leave any such impression, and | am not conscious of having said anything which 
would justify any such impression, for I maintain with him, whatever may Ix 
our differences in regard to what are called Presidential appointments to be 
confirmed by the Senate, that it is entirely within the competence of the law 
making power to say precisely who and how every other office in the United 
States shall be filled 


I shall not detain the Senate except to put upon record the followin : 
decision of the Supreme Court upon this very point 

In all these Departments 

The War, the Navy, the Interior, State and Treasury, say the Supreme 
Court in the case of Hennen, decided in 1839 
power is given to the Secretary to appoint all necessary clerks (1 Story, 4%); and 
although no power to remove is expressly given, yet there can be no doubt that 


these clerks hold their office at the will and diseretion of the head of the Depart 
| ment. 


These clerks fall under that class of inferior officers the appointment of which 
the Constitution authorizes Congress to vest in the head of the Department. 


And all inferior officers appointed under each, by authority of law, must hold 
their oflice at the discretion of the appointing power. Such is the settled usage 
| and practical construction of the Constitution and laws.—1i3 Peters, 259, 260 

Chief-Justice Marshall said Maurice ¢f a/., 
in 1823: 

An office is defined to be ‘ta public charge or employment 
forms the duties of the office is an officer. If employed 
United States, he is an oflicer of the United States 

k 


in The United States rs 


and he who 
on the part of 


pes 
the 


If a duty be a continuing one, which is defined by rules prescribed by the Gov 
ernment, and not by contract, which an individual is appointed by Govern 
ment to perform, who enters on the duties appertaining to his station, without 
any contract defining them, if those duties continue, though the person be 
changed, it seems very difficult to distinguish such a charge or employment 


from an office, or the person who performs the duties from an officer.—2 Broce) 
enbrough’s Reports, 102, 103. 
Again, in the case of Marbury rs. Madison, Chief-Justice Marshal 


said: 

The appointment being, under the Constitution, to be made by the Preside 
personally, the delivery of the deed of appointment, if necessary to i 
tion, must be made by the President also, 

* z 


' 
ti 


Where an officer is removable at the will of the Executive 
which complete his appointment is of no concern; becatse the 
revocable. 


the ow Hstances 


uctis 


cul 


at any time 


By the Constitution of the United States the President isinvested with certain 
important political powers, in the exercise of which he is to use his own disere 
tion, and is accountable only to his country in his political character and to his 
own conscience. To aid him inthe performance of these duties he isauthorized 
to appoint certain officers, who act by his authority and in conformity with his 
orders. 

In such cases their acts are his acts; and whatever opinion may be entertained 
of the manner in which executive discretion may be used, still there exists, and 
can exist, no power to control that discretion.—1 Cranch’s Reports, pts. 158, 162, 
165, 

I will not read further. These decisions conclusively settle the ques 

tion that this is an executive discretion, whether in the President o1 

in the heads of the Departments; that an employment is an office; that 

| the authority of the head of a Department to employ a clerk consti 

tutes the clerk an inferior officer in the sense of the Constitution, and 

that the continuing character of the service is the distinction between 
a temporary employment and a permanent offic: 

The House of Representatives and the Senate have both concurred in 
so interpreting the Constitution. Judge Story says further: 

After a most animated discussion the vote finally taken in the House of Rep- 
sentatives was affirmative of the power of removal in the President, without 
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any co-operation of the Senate, by the vote of 34 members against 20. In the 
Senate the clause in the bill affirming the power was carried by the casting vote 
of the Vice-President.—3 Story's Commentaries on the Constitution, 394. 


I merely wish to say that by the whole course of authority on this 
subject this was a discretion vested in the executive department, either 
in the President or in the heads of Departments, and that there could 
be no authority to control the right of removal otherwise than by fixing 
a tenure for office. 

The PRESIDENT pro tempore. The question is on reconsidering the 
vote by which the amendment of the Senator from Alabama was agreed 
io. [Putting the question.] The noes seem to have it. 

Mr. EDMUNDS. _I wish toaddress the Chair before he declares the 
vote. I vote for a reconsideration in order that the language may be 
made to clearly mean what the Senator from Alabamaintended. I think 
that the point where he has interlined in his amendment, what a Sena- 
tor or Representative may do, with what follows it, leads clearly to a 
grammatical construction entirely opposite to what the Senator intended. 
In order to have that corrected so that there can not be any question 
about it I have voted for a reconsideration. 

Mr. SHERMAN. I suggest that the Secretary can transpose the 
clause. 

Mr. EDMUNDS. I should like to see how it is transposed first. 

Mr. HAWLEY. Let us have it read 

Mr. SHERMAN. Let it be read transposing the sentence. 

The Acting Secretary read as follows: 

That no recommendation of — — who shall apply for office or place un- 
der the provisions of this act, which may be apes by any Senator or ber of 
the House of Representatives, except as to the character of the applicant, shall 
be received or considered by any person concerned in making any examination 
or appointment under this act. 

Mr. MORGAN. I have no objection in the world to the transposi- 
tion. I think it means the same thing. 

Mr. EDMUNDS. Let us see if we want to reconsider the vote. 

The "RESIDENT protempore. ‘The Chair will put the question again. 
‘The qaestion is on the motion of the Senator from Florida [Mr. CALL] 
to revonsider the vote by which the amendment of the Senator from 
A\abama [Mr. MorGAN | was adopted. 

The motion to reconsider was agreed to. 

‘The PRESIDENT pre tempore. Does the Senator from Alabama ac- 
cept the suggestion of the Senator from Vermont? 

Mr. MORGAN. I accept the transposition suggested by the Senator. 

Mr. EDMUNDS. Let it be read so that we shall all see that it is in 
the right place now. 

The Acting Secretary read as follows : 

That no recommendation of any person who shall apply for office or place under 
the provisions of this act, which may be given by any Senator or member of the 
House of Representatives, except as to the character of the applicant, shall be 


received or considered by any person concerned in making any examination or 
appointment under this act. 





Mr. CALL. Task for the yeasand nays on agreeing to theamendment. 

The yeas and nays were ordered, and the Principal Legislative Clerk 
called the roll. 

Mr. BLAIR. I am paired with the Senator from Georgia [Mr. BAR- 
ROW ]. 

Mr. ROLLINS. The Senator from Kansas [Mr. INGALLS] is paired 
with the Senator from Tennessee [Mr. HARRIS]. The Senator from 
Virginia [Mr. MAHONE] is paired with the Senator from Nevada [Mr. 
FAIR}. 

The result was announced—yeas 26, nays 16; as follows: 


YEAS—26. 
Aldrich, Hawley. MePherson, Plumb, 
Anthony, Hill, Miller of Cal., Rollins, 
Cameron of Pa., Hoar, Miller of N. Y., Sherman, 
Conger, Jackson, Morgan, Vance, 
Davis of Iinois, Jones of Nevada, Morrill, Windom. 
Frye, Lapham, Pendleton, 
Harrison, Logan, Platt, 

NAYS—I6. 
Brown, Coke, Groome, Pugh, 
Call, Davisof W. Va., Jonas, Sewell, 
Cameron of Wis., Garland, Jones of Florida, Vest, 
Chilcott, Gorman, Lamar, Voorhees. 

ABSENT—S. 

Allison, Edmunds, I Is, . 
Barrow, Fair, [> Pew meld 
Bayard, Farley, Kel . Sawyer, 
Beck, Ferry, MeDill, Slater, 
Blair, George, MeMillan, Vv ‘yok, 
Butler, Grover, Mahone, alker, 
Cainden, Hale, Maxey. Wil 
Cockrell, Hampton, Mitchell, 
Dawes, Harris, Ransom, 


So the amendment was agreed to. 

Mr. EDMUNDS. I wish to say on the pending question, whatever 
it is, that I did not vote for the amendment, not because I am not in 
tavor of the purpose and object of it toprevent Senators from “‘ 
it,’ as the phrase is, and ing oLices from the President and 
of Departments, but because I was afraid in the way it stood at last at 
another point that my attention was not called to until after the call 
of the yeas and nays was n, that it would t the President 





quiry, who you thought would be a proper person to appoint as one of 
the commissioners under this act. It seems to prohibit him from re- 
ceiving a recommendation that he himself invites as to one of these 
officers; I will say nothing about the others. 

I doubt extremely either the constitutionality or the wisdom of 
that provision, and so I did not vote, because I was not clear enough as 
to what it might mean to lead me to vote against it, because the gen- 
eral idea of preventing our begging and harassing people for offices I 
am in favor of and have practiced upon now for more than five years. 
That is all I wish to say as an explanation of my not voting. 

Mr. ALLISON. I wish tocall the attention of the Senator from Ohio 
[Mr. PENDLETON] to section 3 of the bill. We have provided in sec- 
tion 1 that the President, by and with the advice and consent of the Sen- 
ate, shall appoint three commissioners, with a salary or compensation of 
$3,500 per year. As the bill stands this commission is authorized to 
appointa chief examiner, with asalary of $4,000 a year and all his travel- 
ing expenses, and it is made his duty to travel about the country look- 
ing after examining boards and so on. I submit to the Senator from 
Ohio that this officer under the bill is the most important officer pro- 
vided for, and it seems to me that we ought to have some different ar- 
rangement with reference to his appointment. If it does not interfere 
with the plan of the bill I should like to propose that the chief exam- 
iner, if he is to be continued, and if itis a wise thing to have a chief ex- 
aminer, shall be appointed by the President, by and with the advice and 
consent of the Senate, and that he shall stand precisely as the other offi- 
cers stand. TI have heard a great deal here said about interfering with 
the prerogative of the President of the United States with reference to 
officers, and I find a most singular anomaly with regard to this chief 
examiner. The bill in section 3 provides that ‘‘after an opportunity 
of being heard in explanation of any charge against him he may be re- 
moved by the commission for cause, to be entered on its minutes, and a 
successor may be employed. The chief examiner shall be entitled,’’ &c. 

A chief examiner once appointed by the commissioners can not in any 
way be removed or disturbed except for cause. If there is anything in 
the mere constitutional question which we have heard discussed over 
and over again, it seems to me that it is rather straining a point to pro- 
vide that the examiner shall be held up and excepted from all the pro- 
visions of the remainder of this bill. So I submit whether it would not 
be wise to have this officer appointed by and with the advice and consent 
of the Senate, and then to strike out whatever is here with reference to 
removal and let him take his chances with the vast multitude of public 
officers who stand under the Constitution. 

Mr. PENDLETON. Do I understand the Senator from Iowa to ob- 
ject to that portion of the bill which is contained in lines 7, 8, 9, anda 
portion of line 10? 

Mr. ALLISON. I do not object—— 

Mr. PENDLETON. I speak of it in no sense of controversy, but with 
a desire as far as I can of meeting the views of the Senator from Iowa. 

Mr. ALLISON. My idea, if the Senator will allow me, is that care- 
fully guarded as is everybody else connected with this bill and con- 
nected with the public service, we should notset up this examiner 
as above and beyond and outside of every official in the United States. 
{may be wrong about this ; there may be some reason why this officer 
should be exempt ; but I do not see it. 

Mr. PENDL N. Would it remove the objection of the Senator 
from Iowa if lines 7, 8, and 9 and a portion of line 10, down to and in- 
cluding the word ‘‘employed,”’ were stricken out? 

Mr. ALLISON. I should vote for striking out those lines. 

Mr. PENDLETON. Very well; I am pertectly willing that «a vote 
shall be taken upon the s' ion of the Senator from Iowa that those 
lines be stricken out, and I shall not object. 

Mr. ALLISON. I ask the Senator from Ohio now if he regards this 
as in harmony with the rest of the bill? 

Mr. PENDLETON. I do not consider it out of harmony with the 

of the bill. 

Mr. A N. A’ it stands? 

Mr. PENDLETON. As it stands. 

The PRESIDENT pro tempore. Does the Senator from Ohio make a 
motion ? 

Mr. ALLISON. I move to strike out those words. 

Mr. MILLER, of New York. Let the portion proposed to be stricken 

Mr. PENDLETON. I have no authority for accepting the amend- 
ment, but I to it. 

TheP. ENT pro tempore. The proposed amendment will be read. 

The PRINCIPAL LEGISLATIVE CLERK. In section 3, beginning ip 
line 7, it is proposed to strike out the following words: 


After an opportunity of being heard in explanation of any charge against him, 
homey be removed by the commission for cause, to be entered on its minutes, 


The PRESIDENT pro tempore. The gaa is on agreeing to the 
amendment striking out the words which have just been read. 

The amendment was to. 

Mr. LOGAN. I said the other day that I would at the proper time 
move to amend the bill in reference to the’ salary of the commissioners 50 





of the United States from asking you, sir, himself initiating the in- 





as to make it $4,000 instead of $3,500, I now move that amendment. 
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Mr. PLUMB. If I mistake not the amendment which the Senator 
refers to was itself voted down. 

The PRESIDENT pro tempore. 
of the Whole. The Senator from Illinois renews it in the Senate. 

Mr. PLUMB. I refer to the amendment which I offered. 

The PRESIDENT pro tempore. The whole amendment was rejected 
and the Senator can now move to insert. 

Mr. LOGAN. Istated atthetime that I shouldin the Senate move to 
amend by making the salary $4,000; and I now move that amendment. 

The PRESIDENT pro tempore. The Senator from Illinois moves to 
amend the bill in lines 18 and 19 of section 1, so as to make the salary 
of the commissioners $4,000 instead of $3,500. 

Mr. DAVIS, of West Virginia. I uhink we had better have the yeas 
and nays on that. I ask for the yeas and nays; and I wish to say that 
the salary provided by the bill is as great as that of any of the auditors, 
I believe, and perhaps most of the comptrollers. 

Mr. LOGAN. Oh, no! 

Mr. DAVIS, of West Virginia. It is far above the general run of the 
chief bureau officers in all the Departments, and perhaps the duty will 
not be one-tenth as great. 

Mr. HAWLEY. Isubmit that we ought to have able men for the 
commission in its years of experiment and growth. 

The PRESIDENT pro tempore. Is the demand for the yeas and nays 
seconded ? 

Mr. LOGAN. I have no objection to taking the yeas and nays; but 
I want to correct the statement of the Senator from West Virginia. 

The PRESIDENT pro tempore. By unanimous consent only can that 
be done, as the Senator from Dlinois has spoken once. 

Mr. LOGAN. I have not spoken on this subject at all, and I do not 
want to make a speech now. I merely wish to say that the Senator from 
West Virginia is mistaken about the salary of the auditors and comp- 
trollers. Some of the auditors get $5,000 a year, and as to the chief bu- 
reau Officers, one of them gets $6,000 a year. There is no salary of an 
auditor or chief officer of an important bureau so low as that fixed by 
the bill as the pay of these commissioners. 

Mr. DAVIS, of West Virginia. I think the Senator is mistaken about 
the auditors. 

Mr. LOGAN. Iam not. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from Illinois, on which the yeas and nays 
have been demanded. 

The yeas and nays were ordered, and the Principal Legislative Clerk 
proceeded to call the roll. 

Mr. MAXEY (when his name was called). 
Senator from Massachusetts [Mr. DAWEs]. 
vote ‘‘nay ’’ on this amendment. 

The roll-call was concluded. 

Mr. BROWN. On this question my colleague [Mr. BARRow] is 
paired with the Senator from New Hampshire [Mr. BLarr]. 

The result was announced—yeas 21, nays 24; as follows: 


I am paired with the 
Ifhe were present, I should 


YEAS—21. 
Aldrich, Davis of II1., Jones of Nevada, Platt, 
Allison, Frye, Lapham, Sewell, 
Anthony, Harrison, Logan, Windom. 
Cameron of Pa., Hawley, Miller of Cal., 
Chilcott, Hill, Miller of N. Y., 
Conger, Hoar, Morrill, 
NAYS—2. 

Bayard, Davis of W. Va., Jonas, Plumb, 
Brown, Garland, Jones of Florida, Pugh, 
Call, George, Lamar, Rollins, 
Cameron of Wis., Gorman, McPherson, Vance, 
Cockrell, Groome, Morgan, est, 

Joke, Jackson, Pendleton, Voorhees. 

ABSENT—31. 

Barrow, Farley, Kellogg, Saunders, 
Beck, Ferry, MeDill, Sawyer, 
Blair, Grover, MeMillan, Sherman, 
Butler, Hale, Mahone, Slater, 
Camden, Hampton, Maxey, Van Wyck, 
Dawes, Harris, Mitchell, Walker, 
Edmunds, aes, Ransom, Williams 
Fair, Johnston, Saulsbury, 


So the amendment was rejected. 

Mr. ALLISON. In order to place these salaries in harmony with 
each other I move, in section 3, line 11, to strike out ‘‘$4,000”’ and insert 
**$3,500,’’ so as to make the salary of the chief examiner the same as that 


It was voted down as in Committee | 


grab,’’ and of course that law does not affect the salaric 
| priation act fixes the amount paid. 

Mr. LOGAN. I beg theSenator’s pardon; the law gives a fixed salary, 
and if Congress does not appropriate it the oflicers can go before the 
| Court of Claims and get it. The law gives it tothem. The law pro 
vides that there shall be connected with the Treasury Department six 
auditors, naming them, and that they shall be entitled to $4,000 a year 
each for salary. We turn over to the Commissioner of Pensions and we 
find that he is entitled to $4,000. 

Mr. ALLISON. He gets $5,000 

Mr. LOGAN. He gets $5,000, but $4,000 is fixed here. The Com 
missioner of Internal Revenue gets $6,000; the First Comptroller gets 
$6,000. You can not find an ofiicer occupying a high position in any of 
these Departments who gets so low a salary under the law as the Sena 
tor from West Virginia would indicate. 

Mr. PLUMB. The chief examiner in this case is nothing more nor 
less, as I think, for all the practical purposes of this bill, than the chief 
clerk of thiscommission. Of course he will be a person of acquirement, 
but so are the chief clerks of the different Departments of this Govern 
ment. The chief clerk of the War Department, who has added duties 
besides those ordinarily pertaining to is duties as chief clerk, only gets 
$2,750 a year. If I had uttered my own conviction upon this question 
in moving the amendment without reference to what has been done as 
proposed by the Senator from Iowa, I should have said that $2,500 was 
an ample price. The duties certainly, if the commissioners perform 
their duties, will be largely of a clerical kind, and none of them ofa kind 
that involve anything like the responsibility or the exercise of the judg 
ment which is required in the oflices of the various auditors and comp 
trollers of the Treasury Department, and the amount instead of being 
more than $3,000 ought to be far less. Two thousand five hundred 
dollars is ample in my own judgment; but I accepted the scale which 
the Senate had fixed for the others, and was content with modifying the 
proposition of the Senator from lowa to the extent of $500. 

Mr. DAVIS, of West Virginia. I felt confident I was right when | 
said that the salaries of the auditors was less than $4,000. I find in 
the Book of Estimates for the present year that the salary of all the 
auditors, I believe without an exception, is $3,600, six of them, and 
the heads of bureaus get somewhat less than that perhaps 

Mr. HAWLEY. The Senator from Kansas is much mistaken as to 
the functions of the chief examiner under this bill. He is a good deal 
more than a chiefclerk. He is supposed to be a man equally well qual- 
ified with the commissioners themselves, capable of understanding this 
whole subject and directing it and attending to the various local ex 
aminations, which is a great deal more than-a chief clerk. I think it 
is not a good plan in inaugurating a measure as important as this to 
shrimp the salaries. We want good men. 

Mr. PLUMB. I will modify the amendment so as to make the sal- 
ary $2,500. 

The PRESIDENT pro tempore. The Senator from Kansas moves to 
amend the amendment of the Senator from Iowa so as to reduce the 
salary of the chief examiner to $2,500. 

Mr. FRYE and Mr. HAWLEY called for the yeas and nays, and they 
were ordered. 

The Principal Legislative Clerk proceeded to call the roll. 

Mr. MAXEY (when his name was called). As I stated before, I am 
paired with the Senator from Massachusetts [Mr. DAWEs]. I should 
vote ‘‘yea’’ if I were not paired. 

The roll-call was concluded. 

Mr. VANCE (after having voted in the affirmative 
draw my vote, as I voted under a misapprehension. 
the Senator from Louisiana [Mr. KELLOGG]. 

Mr. BROWN. I announce once more the pair of my colleague [Mr 
BARROW] with the Senator from New Hampshire [Mr. BLAIR], not on 
this particular vote, but it applies generally to this question. It is the 
usual pair, as I understand, and will stand for some days. 

The result was announced—yeas 19, nays 26; as follows 


Each appro 


I desire to with 
I am paired with 


YEAS—19. 
Brown, Edmunds, Jackson, Plumb 
Call, Garland, Jonas, Pugh, 
Cockrell, George, Lamar, Vest, 
Coke, Gorman, McPherson, Voorhees 
Davis of W. Va., Groome, Morgan 

NAYS—26, 








> 4 Aldrich, Conger, Jones of Florida Pendleton 
of the commissioners who are to appoint him. Allison, Davis of l., Jones of Nevada, Platt, 
Mr. PLUMB. I move to amend that amendment by making the | ADtBOnY, Frye, am, wel 
< ] $3 000 Th ht be diff : k : me ; yara, J arrison, ogan, a Sheer on 
a Se ere OU to a erence in the salary to corre- | Cameron of Pa., Hawley, Miller of Cal Windom. 
spond with the difference in dignity of these officials. Cameron of Wis., Hill, soem a8 Hh. 5... 
The PRESIDENT pro tempore. ‘The question is on the amendment | “© sesame arene 
of the Senator from Kansas to the amendment of the Senator from Iowa, | , : asc " MeDill Sawyer 
: : : tarrow, ‘erry, Me , Sawyer, 
fixing the salary of the chief examiner at $3,000. | hg - eae ll McMillan. Sherman 
_Mr. LOGAN. In order that we may be cerrect in these things I de- | Blair’ Hale, Mahone, Slater, 
sire to call the attention of the Senate to the law in reference to what | Butler, Hampton, awe Lg 
the discussion was between the Senator from West Virginia and myself. | S’™mde". Toenails ema Walker, 
Mr. DAVIS, of West Virginia. Will my friend allow me to say that | Fair, Johnston, Saulsbury, Williams. 
the law has no bearing upon what the salaries now are? We all know | Farley, Kellogg, Saunders, 


that the law was made when we had what was known as the ‘‘salary 


XIV. 42 





| So the amendment to the amendment was rejected 
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The PRESIDENT pro tempore. The question recurs on the amend- 
ment of the Senator from Iowa [Mr. ALLISON]. 

Mr. PLUMB. I move to amend that by making the sum $3,000 in- 
stead of $3,500. 

The amendment to the amendment was agreed to, there being on a 
division—ayes 21, noes 20. " 

Mr. PLUMB. Now I move to strike out all that part of the bill 
which refers to the examiner, being the first two paragraphs of section 
3; and I will say briefly that it seems to me the whole theory of this 
bill is that the examiner is a man who does the work, and that is a 
feature of it to which I object. I think it will not impair the efficiency 
of the bill, but my own sincere belief is that it will add to it a hundred- 
fold if we strike out that provision. We shall have under this bill, if 
it shall be passed as it is now, three commissioners to sit around and 
boss the job and one examiner to do the work. If we want this bill to 
be a reform of the civil service of the country we want the responsibility 
of that service put upon the persons upon whom it ought to be placed. 
I am in favor of putting that responsibility upon them and not putting 
into this bill an official staff to have all the work and all the responsi- 
bility and these other persons draw the pay without doing anything. 

The PRESIDENT pro tempore. The Chair forgot to put the question 
on the amendment of the Senator from Iowa [Mr. ALLISON ] as amended. 
The Senator from Lowa moved to amend by fixing $3,500, and the Sen- 
ator from Kansas moved to amend that by inserting $3,000, which was 
agreed to by the Senate. The question recurs on the amendment of 
the Senator from Lowa as amended by the Senator from Kansas. 

The amendment as amended was agreed to. 

The PRESIDENT pro tempore. The question now is on the amend- 
ment of the Senator from Kansas to strike out all in r@ation to the 
chief examiner in section 3. 

Mr. PENDLETON. I hope that amendment will not be adopted. I 
think the power of the commission to appoint an examiner and give 
him instructions, whose duty it shall be to aid the local boards in mak- 
ing the examinations, is a very essential part of the bill. I donot say 
this without some thought. Many of the other amendments affecting 
the mere machinery of the bill were not essential to its application; but 
this I think is a very important matter, one that really goes to the efli- 
ciency of the bill. I hope the amendment of the Senator from Kansas 
will not be adopted. 

The amendment was rejected. 

Mr. BROWN. I desire to offer an amendment in line 40 of section 
2 on page 4. Commencing at line 39 the language is: 

Eighth, there shall be non-competitive examinations in all proper cases before 
the commission, when competition may not be found practicable. 

When it might or might not be found practicable I suppose will de- 
pend usually upon the will of the examiners or of the commissioners. 
‘That is indefinite enough to cover the whole field and leave them to do 
exactly as they please, either to have competitive examinations or to 
examine each man separately as they may think proper. I move to 
strike out the words “competition may not be found practicable ’’ and 
insert ‘‘ when competent persons do not desire to compete after notice 
has been given of the existence of a vacancy under such rules as may 
be prescribed by the commissioners as to the manner of giving notice.” 

Mr. EDMUNDS. Suppose you say ‘‘do not compete’? instead of 
‘do not desire to compete.’’ 

Mr. BROWN. I accept that. It seems to me that the text stands 
exceedingly indefinite, and I trust there will be no objection to making 
the change. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator trom Georgia [Mr. BRown], which will be read. 

The ACTING SecRETARY. In section 2, line 40, after the word 
‘‘when,’’ it is moved to strike out ‘competition may not be found prac- 
ticable’’ and insert: 

When ne persons do not compete after notice has been given of the 


existence of the vacancy, under such rules as may be prescribed by the commis- 
sioners as to the manner of giving notice. 


‘The amendment was agreed to. 





embracing those outside as well as inside the Departments. We struck 
out the other day the provision in reference to grades. Asit now stands 
the bill is silent on that question; but it gives, if it becomes a law, the 
commissioners power to prescribe rules in reference to the condition of 
this whole matter, with the consent of the President. I think as the 
bill stands they might prescribe rules that would make promotions. 
according to the different grades among those already in office, or they 
might leave it to competitive examination, embracing outsiders as well 
as insiders; but there is nothing in this act if it becomes a law, as I 
now read it, that denies to them the power by a rule to fix that and to 
confine it to those who are inside entirely, or to embrace those outside 
as well, if they think proper to do so. The bill is simply silent on that 
subject, as I read it. I think it ought to be made definite. If Senators 
mean, as I understand a number of them do on the Republican side from 
the votes they have already cast, that there shall be competition in the 
examinations as well by outsiders as insiders—— 

Mr. EDMUNDS. You mean for promotion, as it is called. 

Mr. BROWN. My amendment is intended to meet that case. It 
says nothing about parties, as another amendment that I offered did, 
and it reads thus: 


And when a vacancy occurs in either of said classes it shall be filled with one 
of the three persons, or if there be a larger number of equal merit then from the 
class who stood highest on the competitive examination; and the selection for 
appointment shall not be confined tothe persons in office or place at the time in 
the Department in which the vacancy occurs, bui other persons, citizens, desir- 
ing the position, shall, on their application, be permitted to participate in the 
competitive examination, and shall receive the appointment if the examination 
shows that they qualifications superior to the competitors who may be in 
position at the time of the examination. 

That is simply to give outsiders and insiders by the express provision 
of the statute the like opportunities to compete, and not to leave it 
doubtful so that the commissioners might by a rule make it different 
or confine it to a particular class. 

Mr. HAWLEY. I listened as well as I could to the Senator’s read- 
ing; itis a long and complicated amendment, and I do not understand 
it. It isdangerous to pass such amendmentsat this stage of a bill with- 
out more deliberate consideration. We have already established a prin- 
ciple that there may be outside competition. If we have commission- 
ers who will not steal, I think they will do it fairly. I do, therefore, 
seriously beg the friends of this bill to stop tinkering and let us come 
to a final vote. 

Mr. BROWN. Will the Senator from Connecticut point to the pro- 
vision in the bill where you have established a competitive examination 
between those outside and those inside if the commissioners do not 
choose to allow it? 

Mr. HAWLEY. We struck out the provision as to the lowest grade, 
and they will take notice of what that means. 

Mr. BROWN. You have struck that out and left it silent, leaving 
them to make rules. 

Mr. HAWLEY. If I had known the Senator from Georgia as an ar- 
dent friend of the measure I would not have watched so anxiously; but 
he began with avowed hostility to this whole bill, and therefore I have 
to listen closely to anything he proposes. 

Mr. BROWN. I can only reply that, whether I fancy the bill wise 
or not, if it has to pass and become the law of the land I desire to amend 
it wherever I think it is defective and make it as good a bill as we can 
get if we have to have it. I would rather have none of it, it is true, 
than to take it in the shape we are going toget it. I would rather have 
it better than it is in several particulars, and therefore I offer amend- 
ments. I think this amendment will better it. 

The proposition is to come in at the end of section 7, and I ask the 
Secretary to read it in connection. 

The PRESIDENT pro . It will be so read. 
section 7 and the proposed amendment. 
The PRESIDENT pro a [. The question is on the amendment 


of the Senator from Georgia [Mr. Brown]. 
Mr. BROWN. I ask for the yeas and nays. 


The yeas and nays were ordered; and being taken, resulted—yeas 19, 
nays 25; as follows: 


Mr. ALLISON. In line 20 of section 2, I suggest the following YEAS—19. 
amendment: Afterthe word ‘‘selections’’ insert ‘according to grade;’’ | Rayard, Davisof W. Va., Jonas, Pendleton, 
80 as to read: ~~ Garland, Jones of Florida, 4 
Second, that all the offi laces, and employments M , 
ranged in closes ahall be Miied by gulethious Gecarding to quake hems among on Ly — Voorhees 
those graded highest as the results of such competitive ns. : P NAYS—25. . 
Mr. BROWN. Will the Senator please explain what he means? Aldrich, Davis of IIl., Jones of Nevada, Plumb, 
Mr. ALLISON. I mean that the man graded the highest shall have | Allison, Edmunds, Lapham, Rollins, 
the first appointment. Anthony, = ‘ Sewell, 
: . Cameron of Pa. of Cal. Windom 
Mr. BROWN. How is that to affect the competitive examinations? | Gameron of Wis, Hawley,’ Miller of N. ¥., 
Mr. ALLISON. Under that, as I understand, the man who stands | Chilcott, Hill, Morrill, 
highest, wherever he may come from, whether outside or inside, shal] | CO™8*" Hoar, 
receive the appointment. That is my idea. ADEE e2, 
Mr. EDMUNDS. _ It does not exclude the outsider at all. (it — at perv. - 
The PRESIDENT pro . The question is on the amendment | Blair’ Grover,’ MeMillan, Sherman, 
of the Senator from Iowa [Mr. Auton} ‘ _— “ Mahone, ene 
The amendment was agreed to. Camden, , , 
Mr. BROWN. Ihave one amendment of which I gave notice the rar = one Yeu Weer, 
first day I discussed this question. I offer it now. It relates to the | Farley, J ’ Saulsbury, Williams, 


very question we have just had up as to the competitive examinations, 





So the amendment was rejected. 
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Mr. HAWLEY. I ask to make a correction, which is simply one of 
logic or rhetoric, in the arrangement of some of the sections. There are 
three sections, which I may call the miscellaneous sections, one concern- 
ing intemperance, one providing that there shall not be more than two 
of a family in office, and one about recommendations to office. I ask 
that they be placed before the eighth section, that these three sections 
be placed at the close of the bill proper, leaving after them the provis- 
ions about assessments, &c., and the numbers of the sections of the bill 


amended accordingly. 

The PRESIDENT pro tempore. By unanimous consent that can be 
done. 

Mr. EDMUNDS. What is the proposition? 

The PRESIDENT pro tempore. Simply to arrange the sections dif- 
ferently. 

Mr. HAWLEY. Three miscellaneous sections to come at the close 
of the bill proper and after them the provision as to assessments, &c. 

The PRESIDENT pro tempore. By unanimous consent that is agreed 


to, as to the arrangement of the sections. 

The Senator from North Carolina [Mr. VANCE] notified the Chair 
that he wished to offer an amendment, but the Chair does not see him. 

Mr. CONGER. In the amendment adopted forbidding the consid- 
eration of recommendations by Senators and Representatives it says 
‘except as to character.’’ I move to add the words ‘‘or residence.”’ 
I think members of the House and of the Senate might very properly 
certify as to the residence, inasmuch as the law requires it 

Mr. MORGAN. An affidavit is required on that point. 

Mr. HARRISON. An affidavit is required. 

Mr. CONGER. But the affidavit may be false. I think Senators 
and Representatives would be apt to know and might certify. 

Mr. MORGAN. I have no objection to it. 

The PRESIDENT protempore. Is there objection? The Chair hears 
none, and the amendment is agreed to. If there be no further amend- 
ment the question is on the engrossment and third reading of the 
bill. 

Mr. JONAS. Mr. President, I have consumed no time inthis debate, 
but have waited patiently in hope to see the bill so perfected by amend- 
ments that I might be able to vote for it. Ithas notassumed such a form; 
and I desire briefly to give the reasons which compel me to vote against it. 
I have desired to give it my support because I know that a sentiment 
prevails throughout the country demanding a reform in our civil serv- 
ice; and ifit had depended on my friend the distinguished Senator from 
Ohio [Mr. PENDLETON], who has charge of this bill, I think it might 
have been so perfected as to enable me, and perhaps other gentlemen on 
this side of the Chamber who in part agree with me, to vote for it. He 
has consistently voted for all amendments which proposed to liberalize 
the bill and make it effective for good, and not, as I am compelled to 
believe it will prove to be, a mere pretense and sham. . 

The Senator from Ohio voted for the amendment offered by the Sen- 
ator from Alabama [Mr. PuGH]. If that amendment had prevailed I 
should have voted for the bill; but it was defeated by the unanimous 
vote of the Senators on the other side of the Chamber. 

Those Senators seem to have taken possession of this measure in their 
new-born zeal for reform. They seem to have taken it out of the hands 
of the Senator from Ohio and its original friends; and they have voted 
down every amendment which has been proposed by or which has com- 
manded the assent of this side of the Chamber. 

Mr. President, the amendment of the Senator from Alabama proposed 
to transfer this experiment to the people who are now in office, instead 
of reserving it for trial in the future upon those who may be applicants 
for appointment to vacancies which may occur in official positions. 11 
there is anything in the popular demand for reform, if there is anything 
in the demand which has so awakened the apprehensions of Senators on 
the other side of the Chamber, and the party to which they belong, it 
is a demand that the civil service of this country shall be changed, shall 
be reformed, shall be corrected. If there is nothing wrong in the pres- 
ent civil service of the country we require no legislation; if there is 
nothing that can be effected by legislation, then we can wait for the re- 
form which will be brought about by a change of policy and a change 
of parties in the administration of the country. 

But we have been led to believe that the people were rising in indig- 
nation against this army of officers who now fill the places of the coun- 
try, alleging that they have been organized intoa band, a political ma- 
chine for the purpose of controlling and influencing not only elections 
but nominations. They have been filled with disgust at the manner in 
which this political machine has been assessed, and the money raised 
therefrom in a large measure to control and carry elections and secure 
nominations. Ifthe people have spoken at all, it is against the present 
civil service of the Government ; and yet when a proposition is made to 
change this civil service or to subject its officers to the same examina- 
tion which is proposed for future appointments to civil office in the 
yp er it is voted down unanimously by the Republican party. 

deal with this bill in good faith, Mr. President; I am not voting 
against it as a politician or a party man. I believe that the civil serv- 





petency and character of the persons who fill the positions under it. 
But this is to be denied to us. All of the people who are in office are 
toremain. They are to constitute a privileged class, if they are not to 
be submitted to the same competition or the same examination which 
is proposed for candidates for appointment. Well, sir, I do not believe 
that the people wish this sort of civil-service reform. 

Mr. GEORGE. Will the Senator trom Louisiana allow me to ask 
him a question? 

Mr. JONAS. Certainly. 

Mr. GEORGE. Suppose this bill is defeated, will the present incu 
bents of these offices be subject to any examination? 

Mr. JONAS. They will not, nor will they if this bill is passed 
said that I want to act in good faith. I know it has been said on th 
side of the Chamber that there is nothing in this bill which preven 
the removal of every one in office should the Democratic party cons 
into power. I deny it, Mr. President. If I supported this bill in good 
faith, I would consider that I was constituting a class of oftice-holders 
who could not be affected by political changes. I would consider, and 
I do to-day, that by the passage of this bill we are creating the people 
who now hold the offices of this country into a permanent organization 
of officers into whose sacred precincts new blood may intrude only when 
vacancies occur and new candidates are presented for examination 

Mr. JONES, of Florida. Is it within the competency of Congress to 
take away from the Executive the power of removal and appointment ? 

Mr. JONAS. Iam not talking of the Executive power over removals 
or appointments; this bill has been carefully guarded in that respect; 
this bill does not touch the Executive prerogative. It only concerns 
the clerks and employés in the Departments of the Government, and in 
the custom-houses and post-offices of the country where over fifty per 
sons areemployed. Having, as I have, in the city in which I reside, a 
custom-house which constitutes a great house of refuge into which all 
the political outcasts of past political campaigns have been gathered and 
rewarded for their various outrages upon the people, | am unwilling to 
perpetuate it to such uses; I am unwilling to say that its inmates shall 
not be subjected to an examination as to capacity and integrity when 
we propose to pass a bill to examine all candidates who are to be ad- 
mitted to théir fraternity. Iam unwilling to perpetuate this office-hold 
ing class, and I say it in good faith, and I say to the Senators on the 
other side who believe as I do, and not as my friends around me, that 
if this bill passes, in my opinion it will do away with the power of re- 
moval, on the part of chiefs of Departments and heads of bureaus, of 
their subordinates and clerks should a new administration or a new 
party come in. 

I am not speaking as a party man, Mr. President; I am perfectly will 
ing to vote for a bill to require competitive examinations now, but | 
would compel those who now fill the offices of the land, those who ar 
now clerks in the various Departments, those who now fill the various 
post-offices and custom-houses, and other subordinate positions, to go 
before the examining board and be examined as to their competency, 
their capacity, and their integrity. The people have denounced this 
office-holding machine, and they will not be satisfied to have it per- 
petuated. 

Mr. President, a great deal has been said about forced assessments 
levied upon the office-holders. I do not know but what to a large 
extent this has been a voluntary assessment. I do not know but what 
these office-holders constitute an organization formed for political pur- 
poses, and who assess themselves. Iam aware that involuntary assess- 
ments may have been wrung from the scrubbing women and drawn 
from the daily laborers. But these people are not reached by the pro- 
visions of this bill. They require no examination. But when I find 
the office-holders in the Departments organized into New York societies 
into Pennsylvania societies, into Ohio societies, into Maine socicties, 
into Indiana and Illinois political clubs for the purpose of aiding their 
party both by going home to the elections and by raising contributions 
among themselves for political uses, I see that there is a great political 
machine which requires investigation and change; and this bill so fur from 
giving relief, in my opinion, perpetuates this machine organization, fast 
ens it upon the country, makes of its members a privileged class, and I 
believe will take away the power from an incoming administration, even 
to cleanse and weed it out. For that reason I shall be compelled to vot 
against the bill, although there are some of its features which I would 
gladly vote for separately. 

Mr. VOORHEES. Mr. President, there are many features, some at 
least, voted into this bill by way of amendment which! concurin. — I have 
voted for them for the purpose of bettering this bill, so that, if it is to 
become a law, it will have as much good and as little evil in it as pos 
sible. I regard that as the appropriate course to pursue in legislation. 
But with all the improvement which has been made to it, especially in 
the matter of political assessments, it has not been freed from that in- 
surmountable objection to my mind which has been so fully stated by 
the Senator from Louisiana [Mr. JONAS], and which I have in a less 
forcible manner heretofore stated myself. I do not propose to restate 
those objections. 





ice of this country is to a large extent incompetent, if not corrupt, and 
I will favor any measure which proposes an examination into the com- 


I should have been glad to have seen the amendment of the Senator 
| from Alabama [Mr. PUGH] adopted. The mind of the dominant party 
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in this Senate, however, was notably illustrated this afternoon upon 
the subject of retaining all the political advantages which they now 
have in the distribution of the Federal patronage. When the Senator 
trom Georgia [Mr. Brown] introduced a measure which I thought ex- 
tremely fair, looking the question of an equal division of the patron- 
age of this Government square in the faee, it was voted down, and with 
that departed my last hope of being able to support this bill. 

I desire to say that if there was a separate vote upon some measures 
that are in this bill, and they came forward as separate legislation, I 
should support them, but as they do not cure the other evils I shall 
vote against the bill. 

The bill was ordered to be engrossed for a third reading, and was read 
the third time by its title. 

Mr. EDMUNDS. Could the Secretary conveniently read the bill at 
length, with the numerous amendments which have been introduced ? 
I do not ask it but at the same time—— 

The PRESIDENT pro tempore. It will take a long time. 

Mr. EDMUNDS. It isa bill of importance and with so many amend- 
ments 

The PRESIDENT pro tempore. 
it in full. 

Mr. EDMUNDS. _Lyield to the judgmentof the Chair as I always do, 
and simply then wish to say that I shall vote for this bill cheerfully and 
gladly, notwithstanding what the Senator from Indiana and the Senator 
trom Louisiana have said; but I ama little afraid that itis not adequate 
to the abuses we have in view, but it is one step in advance. I should 
like to have the yeas and nays on its passage. 

Mr. VOORHEES. As the Senator from Vermont has alluded to me, 
I will say that I never had the slightest doubt of his voting for this 
bill, or any other Senator on that side. 

Mr. EDMUNDS. 
service reform. 

The yeas and nays were erdered. 

Mr. BROWN. Before the vote is taken on the passage of the bill, I 
desire to submit a very few remarks. 

I have not expected from the commencement, seeing as I did the 
united and tenacious support that the Republicans as a Body gave the 
bill, that we should be likely to get it in a shape that we could vote 
for it. i had, however, hoped that we might get it in a shape that it 
would be less ohjectionable than it now is, but as it stands I desire to 
make this protest against it. 

I have submitted a proposition that 1 thought was fair, honest, and 
just, that would look to.the division of the patronage of the Government 
among those who bear the burdens of the Government with some sort 
of equality; that looked to an approximation of a division of it before 
the service should go into effect on a strictly non-partisan principle. 
My amendment provided after that approximation had been reached that 
it should go into effect on a non-partisan principle. That was voted 
down by a vote strictly party, with the exception of one single Demo- 
crat voting with the Republicans. That seemed to me to be a fair 
proposition, and the result appeared to show very clearly that the Re- 
publicans do not intend that there shall be any fair or equitable distribu- 
tion of this patronage. They intend still to hold it in their hands as 
they have held it for many years, and they a minority of the tax-payers 
and people of the United States. They have notified the country by 
this vote that they intend to hold on to this advantage by a legislative 
enactment, so that if any misfortune should attend them in the future 
elections they will be prepared for it. 

For that reason, Mr. President, I can not vote for the bill; for that 
reason Ido not see how the Democratic party of this Union can yield 
it their support or in any way give it their assent. 

Then, as I stated when I offered my last amendment, while we have 
stricken out that provision which regulated promotion by grades, con- 
fining it to insiders, we have left the bill entirely silent on that ques- 
tion, with power in the hands of the commissioners to establish such 
rules, with the consent of the President, as they may think proper. 
They can very easily establish rules which confine the competitive ex- 
amination entirely to those who are inside. It seemed to me if the 
professions be correct that the Republican party are willing to have the 
competition in the examination extend to outsiders as well as insiders 
they ought to have sustained it, they ought to have supported it. They 
did not, however. That amendment was rejected by, I think, a strict 

y vote. I believe every Democrat in the Chamber who voted voted 
in favor of the amendment, and every Republican present and voting 
voted against the amendment. Therefore it seems to me to be very 
clear that it is not the purpose of the Republican — to permit this 
bill to be put into a iene that the Democracy shall have any fair 
chance, though they take their share of the burdens of the Govern- 
ment, in enjoying the patronage or the benefits of the Government. 

For these reasons—I do not care to elaborate them, while I could as- 
sign many others—I can not vote for this bill. 

Mr. COKE. Mr. President, I have withheld any expression on this 
bill until it has been perfected and ready for the final vote, intending, 
if possible, to support it. I find it in a shape which enables me to cast 
my vote for it. As an honest man, I feel it my duty, in order that no 


It will take a very long time to read 


You could not have, because we are for real civil- 





one may be misled by my action on it, to give my reasons for the vote 
I shall cast, so that both may go on record together and be mutually 
explanatory. 

I regard the bill, taken as a response to the great public demand for 
civil-service reform, as utterly worthless and ineffectual, binding upon 
nobody, leaving the subject exactly where it stands now, the foot-ball 
and plaything of partisan purpose and ambition. It does not and will 
not stand in the way of a Republican President; for have we not been 
told by both the Senator from Iowa [Mr. ALLISON] and the Senator . 
from Illinois [Mr. LoGAN], both distinguished leaders in their party, 
that this bill simply enacts into law a system now and for years past fol- 
lowed in the great Executive Departments of the Government in filling 
the offices? Nor will it stand in the way of a Democratic President 
when one shall be elected any more than it has done in that of Repub- 
lican Presidents who have under its operation filled all the offices with 
partisan employés. 

I feel no-pleasure in characterizing this bill in that way. I desired 
greatly a bill which would have been effective and given a hope of real 
genuine reform. A number of amendments which would have given 
force and vitality to the bill have been oi¥ered and voted down, notably 
those of the Senators from Georgia and Alabama, and one proposed by 
myself subjecting the present incumbents of the offices to the rules and 
conditions prescribed in the bill. Another and still more important 
amendment offered by the Senator from Missouri [Mr. VEsT], embrac- 
ing among other things the substance of an amendment offered by the 
Senator from Oregon [Mr. SLATER], which would have put an end to 
political assessments, has been voted down. Every effort to inject by 
amendment anything like effectiveness into the bill has met the solid 
resistance of the other side of the Chamber, and the bill before the Senate 
is the one I must vote on. 

I will vote for it because it is an effort, feeble and futile it is true, 
yet still an effort in the right direction, which although doing no good 
does no harm and may encourage its authors to greater, more intelli- 
gent, and consequently more effective work in the same direction in 
future. Having said this much at the same time and in the same pub- 
lic manner that I cast my vote for the bill, I shall after its passage feel 
that I am guiltless of having aided in creating the false impression that 
it meets the just demands of the country for reform. 

In short, I am willing if anything can be accomplished under this 
bill to give its friends the benefit of a trial, avowing at the same time 
my own conviction that it will be found utterly worthless. - 

The PRESIDENT pro tempore. The question is on the passage of 
the bill. 

The Principal Legislative Clerk proceeded to call the roll. 

Mr. VOORHEES (when his name was called). On the final passage 
of this bill I regret that I am paired with the Senator from Virginia 
[Mr. JoHNSTON ], who is absent. I thought perhaps he would be here, 
and’ if he were here, I should have the pleasure of voting against it. 

Mr. WALKER (when his name was called). I announce the pair of 
the Senator from North Carolina [Mr. VANCE] with the Senator from 
Loujsiana [Mr. KELLoGG]. The Senator from North Carolina if pres- 
ent would vote “‘nay,’’ and the Senator from Louisiana would vote 
‘*vea.’? I am paired with the Senator from Iowa [Mr. McDILL]. 
Being assured that he would vote ‘‘ yea,’’ I vote ‘‘ yea.’’ 

Mr. JONAS (when Mr. WILLIAMs’s name was called). The Senator 
from Kentucky [Mr. WILLIAMS] desired me to say that he was paired 
with the Senator from Nebraska [Mr. SAUNDERS]. If present, the 
Senator from Kentucky would vote ‘‘ nay.’’ 

The roll-call was concluded. 

Mr. BROWN. As this is an important issue, I desire again to an- 
nounce the pair of my colleague [Mr. BARROW] with the Senator from 
New Hampshire [Mr. BLAIR]. My colleague if present would vote 

na’ ” 


Mr. FRYE. My colleague [Mr. HALE] is absent from the city. He 


is paired with the Senator from Kentucky [Mr. Beck]. 
resent, my colleague would vote “ yea.’’ 

Mr. MILLER, of California. My colleague [Mr. FARLEY] is absent, 
being very ill, and is paired with the Senator from Michigan [Mr. 
Ferry]. I do not know how either of them would vote. Both are 
absent. 

Mr. CAMERON, of Wisconsin. My colleague [Mr. SAWYER] is ab- 
sent from the city. He is paired with the Senator from West Virginia 
(Mr. CAMDEN]. is colleague were present, he would vote in favor 


of the of 3 

Mr. MAXEY. I am paired with the Senator from Massachusetts 
[Mr. Dawes]. If he were I should vote “‘ nay.’’ 

Mr. HOAR. My colleague [Mr. Dawes], if here, would vote 
“ ea.’’ 

Mr. DAVIS, of West Virginia. I am requested by the Senator from 
Kentucky [Mr. Breck] to announce his pair with the Senator from 
Maine [Mr. HALE]. The Senator from Kentucky would vote ‘‘nay”’ 
if here. 

Mr. MAXEY. I did not announce the vote of the Senator from Mas- 
sachusetts [Mr. DAWES] because the bill having been amended since 
he left, I did not feel authorized to announce it. 


If he were 
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Mr. JACKSON. My colleague [Mr. HARRIS], who is absent from 
the city, is paired on this question with the Senator from Kansas [ Mr. 
INGALLS]. 

Mr. CAMERON, of Pennsylvania. My colleague [Mr. MITCHELL} 
is absent from the city, but I understand he isnot paired. I supposed 
he was. If he were here, he would vote for the bill. 

Mr. PUGH (after having voted in the negative). I am informed by 
the Senator from Ohio [Mr. PENDLETON] that the Senator from South 
Carolina [Mr. BuTLER] understands that I agreed to pair with him if 
I decided to vote against the passage of the bill to-day. I am indiffer- 
ent to make any other record than I have made. 

I withdraw my vote and announce that I am paired with the Senator 
from South Carolina, and that if he were here, I should let my vote 
stand against the bill. 

Mr. BLAIR. As stated by the honorable Senator from Georgia [Mr. 
Brown], I am paired with his colleague [Mr. BARROW]. If he were 
here, I would vote for the bill. 

The result was announced—yeas 38, nays 5; as follows: 


YEAS—38, 
Aldrich, Davis of W. Va., Hoar, Pendleton, 
Allison, Edmunds, Jackson, Platt, 
Anthony, ye, Jones of Florida, Plumb, 

, Garland, Jones of Nevada, Rollins, 
Cameron of Pa., George, Lamar, Sewell, 
Cameron of Wis., Gorman, Lapham, Vest, 
Cockrell, Groome, Lane, Walker, 
Coke, Harrison, Miller of Cal., Windom. 
Oo! r, Hawley, Miller of N. Y., 

Bommel Tii., Hill, Morrill, 
NAYS—5. 
Brown, Jonas, McPherson, Morgan 
Call, 
ABSENT—33. 
Barrow, Ferry, MeMillan, Sherman, 
> Grover, Mahone, Slater, 
Blair, Hale, Maxey, Vance, 
Butler, —,_ Mitchell, Van Wyck, 
Camden, Hi Pugh, Voorhees, 
Chilcott, Ingalls, Ransom, Williams. 
Dawes, Johnston, Saulsbury, 
Fair, Kell ’ Saunders, 
Farley, MecDill, Sawyer, 
So the bill was 


Mr. BROWN. I offer an amendment to the title of the bill. I think 
the title ought to conform to some extent to the body of the bill. I 
move to strike out the words ‘‘A bill to regulate and improve the 
civil service of the United States’’ and insert the words ‘‘a bill to per- 
petuate in office the Republicans who now control the patronage of the 
Government.’’ [Laughter. ] 

Mr. ALLISON. Before that motion is made I move to strike out the 
preamble. 

Mr. EDMUNDS. The preamble must be agreed to separately. It 
has not been agreed to yet. 

The PRESIDENT pro tempore. The question must be put on agree- 
ing to the preamble. 

r. EDMUNDS. No preamble is necessary in a bill of this kind. 

The PRESIDENT pro tempore. The question is on the adoption of 
the preamble. 

The preamble was rejected. 

The PRESIDENT pro tempore. The question now is on the title of 
the bill. The Senator from Georgia [Mr. BRown] moves to amend the 
title. The question is on the amendment, which will be read. 

The ACTING SECRETARY. It is proposed to amend the title so as to 
read ‘‘ A bill to perpetuate in office the Republicans who now hold the 
patronage of the Government.”’ 

The amendment was rejected. 

The PRESIDENT pro tempore. The title will stand as reported. 

Mr. EDMUNDS. I wish to give notice that to-morrow I shall move 
as a supplement to this, in order that the House of. Representatives may 
have both measures and failing one they may pass the other, to proceed 

to the consideration of the bill reported from the Judiciary Committee to 
prevent political assessments. Having given that notice I move that 
the Senate do now adjourn. 

Mr. SEWELL. I ask the Senator to withdraw his motion for a mo- 
ment. 

The PRESIDENT pro tempore. The Senator from New Jersey asks 
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The House metat12o0’clockm. Prayer by Rev. J. G. BurLer, D.P., 
of Washington, District of Columbia. 

The Journal of the proceedings of Saturday last was read and approved 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPSON, one of its clerks, an 
nounced that the Senate had passed without amendment bills of the fo 
lowing titles: 

A bill (H. R. 6689) to remove the political disabilities of James | 
Waddell; and 
A bill (H. R. 429) to provide for holding a term of the district court 
of the United States at Wichita, Kansas, and for other purposes 
LARCENY IN THE DISTRICT OF COLUMBIA. 
Mr. NEAL, by unanimous consent, introduced a bill (H. R. 715: 
to punish larceny from the person in the District of Columbia; which 
was read a first and second time, referred to the Committee on the Dis 
trict of Columbia, and ordered to be printed. 
ARMY APPROPRIATION BILL 

Mr. UPSON, by unanimous consent, submitted additional remarks 
on @ pending amendment to the Army appropriation bill; which will 
be found in the Appendix. 

WILLIAM PRINTZ 
Mr. CURTIN, by unanimots consent, presented a petition of citizens 
of Lewistown, Pennsylvania, and vicinity, praying Congress to pass an 
act placing William Printz on the pension-rolls; which was reierred to 
the Committee on Invalid Pensions. 

J. J. COFFEY AND REBECCA 8S. LEWIS 

Mr. SPRINGER. I ask unanimous consent to have taken fron, the 
Private Calendar and considered at this time the bill (H. R. 2638) for 
the relief of J. J. Coffey and Rebecca 8. Lewis, mother of Burge Rawk 
Lewis. 

The bill was read, as follows: 

Be it enacted, &c., That the Secretary of the Treasury be, and he is hereby, d 
rected to pay, out of any moneys in the Treasury not otherwise appropriated 
the sum of $2,000 each to J. J. Coffey and Rebecca 8S. Lewis, mother of Burg« 
Rawle Lewis, being in full compensation for salary while the said J. J. Coffey 
and Burge Rawle Lewis were kept out of their positions as clerks in the con 
sulate-general at Shanghai, China, upon their return after testifying in the Sew 
ard investigation before the Committee on Expenditures in the State Depart 
ment in 1878 and 1879. 

The SPEAKER. Is there objection to the present consideration of 
this bill ? 

Mr. HOLMAN. I desire to reserve the right to object till the gen 
tleman from Illinois [Mr. SPRINGER} has made an explanation 

Mr. SPRINGER. I can explain the case ina moment. <A report 
from the Committee on Foreign Affairs, submitted by the honorable gen 
tleman from Wisconsin [Mr. DUESTER], accompanies the bill. 

J. J. Coffey and Burge Rawle Lewis were clerks in the United States 
consular office at Shanghai, China. They were summoned to come to 
Washington to testify before one of the investigating committees of this 
House. They appeared and testified, They then by direction of the 
Secretary of State returned to Shanghai to resume their duties. On 
their appearing at the consulate the new consul-general, Mr. Bailey, 
declined to assign them to duty. They immediately applied to th 
Department, which by telegram directed that they should be placed in 
their former positions. The consul-general declined to obey these in 
structions, and went into a long correspondence with the Department, 
which kept these gentlemen waiting on expenses for more than a yeas 
Meanwhile one of the parties died under very painful circumstance 
leaving debts which he had contracted during the time he was kept out 
of his office by the consul-general. 

The Secretary of State, in view of all these facts, recommended that 
pay be allowed for the time that these men were refused reinstatement 
in their offices. They were there under the direction of the State Dx 
partment, 8,000 miles from home, and awaiting the pleasure ofan officer 
who refused to act in accordance with the orders of the Department 
This bill is designed to grant remuneration during that time. The 
mother of the young man who died desires this money in order to pay 
the debts of her deceased son, contracted at Shanghai and still owing, 

and which she will be unable to pay unless this appropriation be made 





the Senator from Vermont to withdraw his motion. 
Mr. SEWELL. In accordance with the understanding had on the 


floor of the Senate when the civil-service bill was taken up, I wish to 


move that the bill for the relief of Fitz-John Porter be now taken 


up. 

Mr. EDMUNDS. My motion is to adjourn. I can not give way. 

Mr. MCPHERSON. I hope the bill named by my colleague will be 
made the special order for to-morrow. 

The PRESIDENT pro tempore. It is moved that the Senate adjourn. 
The question is on that motion. 

The motion was agreed to; and (at 6 o’clock and 58 minutes p. m. 
the Senate adjourned. 





I ask the House to pass at once this bill as an act of justice to the young 
man who is now living, and to the mother of the one who died 

I will add that Mr. Bailey was subsequently removed by reason of his 
misconduct toward the Department 

Mr. BURROWS, of Michigan. Can the report be read reserving the 
| right to object ? 

The SPEAKER. It may be read by unanimous consent 

There being no objection, the report was read, as follows 

The Committee on Foreign Affairs, to whom was referred the bi Hl. R 
9638) for the relief of J. J. Coffey and Rebecca 8. Lewis, mother of Burge Rawle 
Lewis, have had the same under consideration, and respectfully submit the fol- 
lowing report 

J c I 


J. Coffey and Purge Rawle Lewis, both clerks in the United States consu- 
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late-zeneral at Shanghai, China, were summoned home in order to testify be- 
fore the Congressional committee investigating into the conduct of the former 
consul-general, George F. Seward, returning to their posts afterward by the 
direction of the Secretary of State. They were not permitted to perform their 
clerical duties, however, until April, 1880, when they were reinstated. B. R. 
Lewis has since died, and the paenes Stans for relief, Mrs. R. 8. Lewis, is 
his mother. They ask for compensation for such time as they were not allowed 
to return to duty, in the sum of $2,000 each. 

Their statements, as set forth in their petition, are substantiated by the follow- 
ing letter of the State Department: 

; DEPARTMENT OF STATE, Washington, March 17, 1882. 

Sim: I have the honor to acknowledge the receipt of your letter, with in- 
closures, dated the 24th ultimo, and relating to the case of Messrs. Lewis and 
Cotley. 

In reply I have the honor to inform you that the facts set forth in the petition 
inclosed in your letter (and herewith returned) are corroborated by the records 
in this Department so far as they are statements of fact and not expressions of 
opinion; and further, that the petitioners received no salary during the time they 
were unemployed and awaiting reinstatement. 

I have the honor to be, sir, your obedient servant, 
RED’K T. FRELINGHUYSEN,. 

Hion. Perer V. DEUSTER, 


Of the Committee on Foreign Affairs, House of Representatives. 


In view of the facts as given, the committee deem the claim a just one, and 
recommend the passage of the bill. 


There being no objection, the House proceeded to the consideration 
of the bill; which was read, and ordered to be engrossed for a third read- 
ing; and it was accordingly read the third time, and passed. 

Mr. SPRINGER moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


JOHN J. SALTER, 


Mr. WASHBURN. I ask unanimous consent to have taken from the 
Speaker’s table for present consideration bill Senate No. 322, for the relief 
of John J. Salter. 

The bill was read, as follows: 


Be it enacted, &c., That the President is hereby authorized to revoke so much 
of War Department special order numbered 216, of date June 22, 1864, as relates 
to and directs the dismissal from the Army, with loss of all pay and allowances, 
of First Lieutenant John I. Salter, of Company K, Eighth Regiment Minnesota 
Volunteers, and to grant to him an honorable discharge as of that date, and that 
the records of said company be amended accordingly: Provided, That said Salter 
shall receive no pay or allowances after the date of said order of dismissal. 


Mr. BURROWS, of Michigan. I wish to inquire whether this bill has 
been considered by a committee of this House? 

Mr. WASHBURN. It was considered by the Committee on Military 
Affairs of the Senate, and the report which was made by Senator Har- 
RISON states the case very clearly. I hold that report in my hand, and 
it can be read if the gentleman so desires. 

Mr. BURROWS, of Michigan. I will withhold the objection to hear 
the Senate report read. 

The SPEAKER. Without objection the report will be read. 

The report was read. It is as follows: 


The Committee on Military Affairs, to whom was referred the bill (S, 322) for 
the relief of John J. Salter, respectfully report: 

That the facts appearing from the proofs before the committee are as follows: 
John L. Salter was first lieutenant of Company K, Eighth Mi ta Volunteers, 
and in the absence of his captain was commanding the company. As the com- 
manding officer of said company it became his duty to prepare and sign the mus- 
ter and vay rolls of the company, there being‘then due to the men pay for the 
months of January, February, March, and April, 1864; thatsaid rolls were prop- 
erly prepared, and those for January and February were by the lieuten- 
ant in due form. He did not sign those for March and April, because, as he 
says, there were some matters as to bounty which should appear on the rolls, and 
which he did not understand. He left these rolls unsigned, expecting that the 
captain would return in time to explain those matters to him, 

Vhile Lieutenant Salter was temporarily absent from the company on duty the 
paymaster arrived, and the rolls for the two months being unsigned, he refused to 
pay upon them,and so the men of Com y K received but two months’ pay, 
while the other companies were paid for fourmonths. Of course, thisdid not re- 
sult in any permanent loss to the men, At the next pay-day they were paid in 
full for Marchand April. The evidence clearly shows that the failure of Lieuten- 
ant Salter to sign the rolls was not willful or intentional, but was a mere over- 
sight, It also appears that no serious detriment wassuffered by the men in con- 
sequence of his neglect, and that the discipline and good order of the company 
were not affected. 

The failure to sign the rolls was reported to General Sibley, commanding the 
district of Minnesota, who forwarded the same tothe War Department, with the 
recommendation that Lieutenant Salter be dishonorably dismissed the service. 
In pursuance of this recommendation, by Special Order 216, dated June 22, 1864, 
Lieutenant Salter was dishonorably dismissed from the service with the loss of 
all pay and allowances. Nocourtof inquiry or court-martial was ordered, though 
requested by Lieutenant Salter, nor was any opportunity given him to offer any 
excuse or to present any mitigating circumstances. 

Upon these facts the committee are of the opinion that the punishment inflicted 
upon Lieutenant Salter was unduly severe, and that he ought to be relieved from 
the disgrace which this summary order has inflicted upon him. 


Mr. STEELE. I would like to have the bill read again. 

The SPEAKER. It can be read without objection. 

Mr. HOLMAN. I would like to ask the gentleman from Minnesota 
why this is not covered by the general law passed last session? 

Mr. WASHBURN. I do not think it comes within the purview of 
that law. 3 

The bill was again read. 

The SPEAKER. Is there objection to the present consideration of 
the bill? 

There being no objection, the bill was taken from the Speaker’s table, 
read a first and second time, ordered to a third reading, read the third 
time, and passed. 








Mr. WASHBURN moved to reconsider the vote by which the bill 
was passed, and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


JOHN T. HENNAMAN. 


Mr. TALBOTT. I ask unanimous consent to take from the Speak- 
er’s table Senate bill No. 241, for the reliefof John T. Hennaman, and 
put it upon its . This bill has the Senate and a similar 
bill has been reported favorably by the Committee on Ways and Means 
of the House. 

The SPEAKER. The bill will be read subject to objections. 

The bill was read. 

Mr. RICE, of Missouri. 
Private Calendar? 

Mr. TALBOTT. I will say to the gentleman from Missouri that a 
bill for the same purpose was introduced and referred to the Committee 
on Ways and Means. The gentleman from Kansas [Mr. HASKELL] re- 
ported favorably upon it, and that report is now at the Speaker’s table 
ready to be read for the information of the House in case any gentle- 
man objects to this bill. 

Mr. RICE, of Missouri. But I ask if this bill is not on the Private 
Calendar? 

Mr. TALBOTT. A similar bill is on the Private Calendar. 

Mr. RICE, of Missouri. Then it will be reached in its regular order. 
I object to this manner of taking up business out of its order from the 
Calendars. 

Mr. TALBOTT. This has been favorably acted upon—— 

The SPEAKER. Objection being made, the bill is not before the 
House. 


I would like to ask if this bill is not on the 


JOSEPH F. WILSON. 


Mr. LEWIS. I ask unanimous consent to take from the Speaker's 
table the bill (S. 1589) for the relief of Joseph F. Wilson, and put it 
upon its passage. 

Mr. RICE, of Missouri. I suggest, Mr. Speaker, that we have no 
quorum present, I am satisfied, and I submit that it is improper to be 
passing bills in this manner without the presence of a quorum. 

Mr. LEWIS. Let the bill be read subject to objection. 

The bill was read at length. 

Re cmaaaae Is there objection to the present consideration of 
the bill? 

Mr. RYAN. I desire to ask the gentleman who has charge of the 
bill whether it has been considered by any committee of this House? 

Mr. LEWIS. Yes, sir; and I have the report of that committee here 
recommending the passage of a bill identical with the Senate bill. 
Pw RICE, of Missouri. I object to the present consideration of the 


Mr. RYAN. A further question, too, I desire to ask the gentleman 
from Illinois—— 

The SPEAKER. The gentleman from Missouri having objected to 
the present consideration of the bill, it is not before the House. 

Mr. TOWNSHEND, of Illinois. I hope the gentleman from Mis- 
souri will permit the reportto beread. If he does, I think he will with- 
draw his objection. 

Mr. RICE, of Missouri. Itisnot necessary to read the report. There 
is a great deal of business on the Speaker’s table which is also in the 
Calendars of the House, and I object to taking up business in this irreg- 
ular way. Let us reach them in the proper manner, by going to the 
Speaker’s table. 

Mr. TOWNSHEND, of Illinois. Why, then, does not the gentleman 
move to adjourn? There is no use in keeping the House in session if 
objection is to be made to the transaction of any business. 

Mr. RICE, of Missouri. I move that the House proceed to business 
on the Speaker’s table. If it be necessary to suspend the rules for that 
purpose, I make that motion. 

The SPEAKER. . That motion would not now be in order. 


Mr. LEWIS. /Not until after the morning hour. 
Mr. RICE, o: i. Let us have the regular order. 
AGRICULTURAL APPROPRIATION BILL. 


Mr. CARPENTER. I now ask, Mr. Speaker, to take from the Speak- 
er’s table the bill (H. R. 7052) making appropriations for the Agricult- 
ural Department of the Government for the fiscal year ending June 30, 
1884, and for other with a view to moving non-concurrence 
in the amendments of the Senate. 

There being no objection, the bill was taken from the Speaker’s table 
and the Senate its read. 

Mr. HOLMAN. Mr. Speaker, many of these amendments seem to 
me to be improvements to the bill. There being ample time, I trust the 
gentleman from Iowa will not press the motion to non-concur, but will 
let these amendments be severally printed and considered. I notice 
some of them which, from my standpoint at all events, are improve- 
ments to the bill, and some diminish the a iations. 

Mr. CARPENTER. The most of them increase the appropriations. 

Mr. HOLMAN. Yes; but some diminish them. 

Mr. CARPENTER. In the aggregate they increase the'n. 
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Mr. HOLMAN. I think as there is ample time we had better have 
the amendments printed and numbered. 

Mr. CARPENTER. I ask, then, that the bill with the Senate amend- 
ments be printed, and the amendments numbered and recommitted to 
the Committee on Agriculture. 

There being no objection, the bill as amended was referred to the 
Committee on Agriculture, and the Senate amendments ordered to be 
printed and numbered. 


BUSINESS OF WAYS AND MEANS COMMITTEE. 


Mr. KELLEY. I would like the gentleman from Missouri [Mr. 
Rice] to withdraw his call for the regular order, that the House may 
consider some of those bills, six in number, reported from the Committee 
on Ways and Means, which contain simply provisions for facilitating 
the administrative department of the Government. They are bills of 
this character: To fix the term of office of collectors of internal revenue, 
relating to the exportation of tobacco, snuff, and cigars, in bond, free 
of tax, to adjacent territories, that is, by rail, on the conditions on which 
they may now be exported by vessels. 

Mr. TOWNSHEND, of Illinois. We do not hear what the request 
of the gentleman from Pennsylvania is. 

Mr. KELLEY. Itis that we may proceed with the consideration of 
some or all of these bills. If any give rise to debate they may be with- 


drawn. 

Mr. TOWNSHEND, of Illinois. Are those the bills which were made 
a special order? 

Mr. KELLEY. Yes, sir. Here is one, for instance, to empower 

ters to administer oaths to importers of books. Books come 

by mail and there is no means of ascertaining their value because post- 
masters are not empowered toadminister oaths. These bills are all rec- 
ommended by the Treasury Department, and the reports which contain 
the recommendations of the Treasury Department are quite brief. 

Mr. RICE, of Missouri. I insist on the regular order. 


MAJOR JAMES R. WASSON, 


Mr. KASSON. I desire to ask if there be any objection to the con- 
sideration of a joint resolution to allow Major James R. Wasson, a pay- 
master in the Army, to accept a position as counsellor and assistant to 
thesurvey departmentoftheGovernmentofJapan. Hehas been invited 
to take temporarily for one or two years that position, for which he is 
qualified by his former residence there. The Secretary of War advises 
that in view of a clause in the Constitution the consent of Congress 
would be required. The remuneration is so small that he is not will- 
ing to resign his position in the Army. 

This is a joint resolution such as was passed last June granting a like 
eee to Lieutenant Lemly; and if there be no objection I would 

ike immediate action to be taken, so that Major Wasson may give his 
answer to the Japanese Government. Let the joint resolution be read. 

The joint resolution was read, as follows: 

Joint resolution to authorize jor James R. Wasson, paymaster United States 
, to accept a position under the Government of Japan. 

Resolved, &c,, That or James R. Wasson, paymaster of the United States 
Army, be, and he is hereby, permitted to accept from the Government of Japan 
a ition of advjser and assistant to the chie? of the survey department of the 

‘aimushi, homé department of that government, in Tokio, Ja’ i 
however, That the permission hereby given shal) be held to termi: 

the passage of this resolution. 

Mr. RANDALL. I desire to ask the gentleman from Iowa a ques- 
tion. Is this gentleman an officer of the United States on the active- 
list and under active-pay ? 

Mr. KASSON. He isa paymaster in the Army. I do not know 
whether the gentleman from Pennsylvania [Mr. RANDALL] heard the 
statement I made. 

Mr. RANDALL. I did not distinctly hear it. 

Mr. KASSON. When in the Army, Major Wasson was employed 
with great satisfaction to the Government of Japan in introducing the 
school system and also improvements in some other departments of 
that government. 

Mr. RANDALL. I do not want to throw any impediment in the 
way of assisting the Japanese Government, but I wish to ask whether 
in the event of his accepting this appointment this officer would con- 
tinue to receive pay as paymaster of the United States Army on the 
retired-list? 

Mr. KASSON. He is not on the retired-list. 

Mr. RANDALL. Very well; as a paymaster on the active-list and 
also in the employment of the Government of Japan? 

Mr. KASSON. He has been invited to help the Japanese Govern- 
ment in the organization of the survey department on American prin- 
ciples. He is one of the officers who have won credit for our Govern- 
ment in what they have done to cement the friendship between the two 

vernments and peoples by developing civilization in that country. 

e has been asked for one or two years to advise them in setting that 
department going. The pay which they offer is so moderate that it 


nate two years 


does not justify him in leaving his position in the Army for this tem- 


porary service. The Secretary of War is willing to grant him tempo- 


rary leave if Congress grants this permission, as they did in the case of 


Mr. RANDALL. I want to call attention toa practice which is creep- 
ing into the organization of the Army. I happen to know of an Army 
officer on the active-list—at least Iam so advised by credible witnesses, 
or those who know or say they know the facts—who is on leave, having 
had several successive leaves granted him, and has been during his leaves 
in the employ of a corporation in this country to his individual protit, 
to wit, as an inspector in the Pullman CarCompany. 1 want to know 
whether it is not desirable that a man who is not able to perform mili- 
tary service and has had leave of absence and yet able to travel round 
the country in connection with the Pullman Car Company, might not 
be allowed to go on the retired-list. 
Mr. KASSON. That is something of which I have no knowledge. 
Mr. RANDALL. This is a case somewhat akin to that which I have 
spoken, except that this case has perhaps high merit, while the other 
has not. 
Mr. KASSON. This is not done at the request of the officer, but at 
the request of the Government of Japan. It is simply to allow his tem- 
porary absence at the request of a foreign government to aid them in 
the work indicated. 
The SPEAKER. 
the joint resolution ? 
Mr. HOLMAN. I call for the regular order. 
ORDER OF BUSINESS. 

Mr. KELLEY. I ask the gentleman from Indiana [Mr. HOLMAN] 
to withdraw his call for the regular order long enough to have consid- 
ered these two bills, to which I do not think any objection will be raised ; 
if there is they will be withdrawn. 
The SPEAKER. The call for the regular order cuts off the consid- 
eration of all such business. 
Mr. KELLEY. [I ask that it be withdrawn. 
The SPEAKER. The call for the regular order is not withdrawn. 
Mr. KELLEY. I hope the gentleman from Indiana will waive his 
demand until these two bills can at least be reported. 1 think there 
will be no objection to them. 
Mr. HOLMAN. I think myself that the bills to which the gentle- 
man from Pennsylvania [Mr. KELLEY] refers are matters worthy of 
consideration, and I will not object to them. 
Mr. KELLEY. I send up two bills out of the six or seven 
Mr. RICE, of Missouri. I object, and ask again for the regular 
order. 
The SPEAKER. The demand for the regular order is insisted upon. 
The regular order at this time is the call of committees for reports. 

INSPECTOR-GENERAL’S DEPARTMENT OF THE ARMY. 

Mr. STEELE, from the Committee on Military Affairs, reported, as 
a substitute for H. R. 5462, a bill (H. R. 7140) to increase the efficiency 
of the Inspector-General’s Department of the Army; which was read 
a first and second time, placed on the House Calendar, and, with the 
accompanying report, ordered to be printed. 

ORDER OF BUSINESS. 

The call of committees was concluded. 

Mr. HATCH. I move that the House now adjourn. 

The SPEAKER. Pending the motion to adjourn, the Chair will 
submit personal requests of sundry members. 

LEAVE OF ABSENCE. 

By unanimous consent leave of absence was granted as follows 

To Mr. PAUL, for five days, on account of important business. 

To Mr. ERMENTROUT, until January 2, 1883. 

To Mr. PETTIBONE, for to-day. 

To Mr. HooKER, for ten days, on account of important business. 

To Mr. REAGAN, until Monday next. 

To Mr. GARRISON, from to-day until January 2, 1883, on account of 
important business. 

To Mr. RANNEY, until January 3, 1883, on account of illness in his 
family and important business. 

To Mr. PEIRCE, until January 2, 1883. 

To Mr. CALKINS, until January 2, 1883. 

To Mr. FRosT, indefinitely, on account of sickness in his family. 

To Mr. Houk, for to-day. 

ORDER OF BUSINESS. 

Mr. HATCH. I call for the regular order 

The SPEAKER. The regular order is the motion to adjourn. 

Mr. HASKELL. Pending the motion to adjourn, I desire to ask 
unanimous consent to call the attention of the House to the fact that 
our Speaker’s table is loaded with bills which ought to be referred to 
committees or otherwise disposed of. If the motion to adjourn is voted 
down, I shall move to proceed to business on the Speaker’s table. 

Mr. REED. I hope no friend of any of the bills on the Speaker’s 
table will kill them by referring them, because, under the rules of this 
House, that would be equivalent to sudden death. 

Mr. HASKELL. Then let us proceed to consider them 

SUBSISTENCE FUND FOR INDIANS. 
The SPEAKER laid before the House a letter from the Secretary of 


Is there objection to the present consideration of 





one other officer. 





the Interior, transmitting a letter from the Comunissioner of Indian 
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Affairs showing the amount of surplus subsistence fund appropriated for 
certain Indian tribes for the fiscal year ending June 30, 1882, diverted 
to supply deficiencies for tribes therein named; which was referred to 
the Committee on Appropriations, and ordered to be printed. 


WASHINGTON MONUMENT. 


The SPEAKER also laid before the House a communication from the 
Joint Commission for the Completion of the Washington Monument, 
transmitting the report of the engineer in charge; which was referred 
to the Committee on Appropriations, and ordered to be printed. 

ORDER OF BUSINESS. 

Mr. ATHERTON. Pending the motion to adjourn, I move that 
when the House adjourns to-day it be to meet on Saturday next. 

Mr. ANDERSON. I call for the yeas and nays. 

Many MEMBERS. Oh, no. 

Mr. ANDERSON. Oh, yes. 

The question was taken upon the motion of Mr. ATHERTON; and 
upon a division there were—ayes 80, noes 17. 

Before the result of the vote was announced, 

Mr. HASELTINE called for the yeas and nays. 

Mr. ATHERTON. 
yeas and nays. 

Mr. ANDERSON. Let us have the yeas and nays. 

The question was taken upon ordering the yeas and nays, and there 
were 3 in the affirmative. 

So (the affirmative not being one-fifth of the last vote) the yeas and 
nays were not ordered. 

The motion of Mr. ATHERTON was accordingly agreed to. 

Mr. ATHERTON moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. HATCH. I now insist on the regular order. 

The SPEAKER. The regular order is the motion to adjourn. 

The motion was agreed to; and accordingly (at 12 o’clock and 50 
minutes p. m.) the House adjourned until Saturday next. 


PETITIONS, ETC. 

The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. ANDERSON: The petition of citizens of Burr Oak, Jewell 
, County, and of citizens of Lincoln Centre, Lincoln County, in the State 
ef Kansas, asking that lumber and other products of the forest be placed 
on the free list—severally to the Committee on Ways and Means. 

By Mr. CURTIN: The petition of citizens of Lewistown, Pennsylva- 
nia, and vicinity, praying that a pension be granted to William Printz— 
to the Committee on Invalid Pensions. 

By Mr. HENDERSON: The petition of Justice M. Brown, for resto- 
ration to the United States Army—to the Committee on Military Affairs. 

By Mr. LE FEVRE: The petition of W. J. Short and 138 others, sol- 
diers of the late war, for the passage of an act for the equalization of 
bounties—to the Select Committee on the Payment of Pensions, Bounty, 
and Back Pay. 

Also, the petition of W. J. Harderman and others, tobacco dealers of 
Leipsic, Ohio, for rebate of tax on tobacco, cigars, &c.—to the Commit- 
tee on Ways and Means. 

By Mr. LEWIS: The petition of citizens of Peoria, Illinois, asking 
for a reduction in the tax on sugar—to the same committee. 

By Mr. MATSON: The petition of James R. Falley and others, of 
la Fayette, Indiana, in relation to the tariff on tin-plates—to the same 
committee. 

By Mr. McCOID: The petition of William E. Hawthorn, for a pen- 
sion——to the Committee on Invalid Pensions. 

Also, papers relating to the claim of Mrs. M. J. Lorimer—to the 
Committee on Claims. 

Also, the petition of James Putman, relating to the employment of 
certain special agents in the Quartermaster’s Department—to the Com- 
mittee on Military Affairs. 

By Mr. MORSE: The petition of manufacturers of and dealers in 
tin-ware, of Boston, Massachusetts, protesting against any increase of 
duty on tin-plate and urging a reduction of the duty to an amount not 
exceeding one-half of 1 cent per pound—to the Committee on Ways and 
Means. 

By Mr. PEELLE: The petition of Dr. Theophilus Parvin, Dr. Alli- 
son Maxwell, and others, physicians, of Indianapolis, Indiana, for the 
erection of a fire-proof building in Washington, District of Columbia, 
for the use of the Army Medical Museum and library—to the Com- 
mittee on Public Buildings and Grounds. ; 

Also, the petition of Screvin, Ostermeyer & Co., Messick, Sumerville 
& Co., and 15 other wholesale grocery dealers in the city of Indian- 
apolis, Indiana, asking Congress to make a material reduction of the 
duty on sugar—to the Committee on Ways and Means. 


Also, the petition of Conrad Baker, TA, Hendricks, W. G. Gresh- 
am, J. E. McDonald, William Wallace, and 40 others citizens, of Indi- | 
to have printed a report from the Treasury Department giving ‘a com- 


anapolis, Indiana, for the enactment of a law making all qualified phy- 
sicians equa! before the Jaw in the Government service by recognizing 


} 
You will not expedite matters by calling the 





what is known as the new or homeopathic school of medicine as well 
as what is known as the regular or allopathic school of medicine—to 
the Committee on the Judiciary. 

By Mr. PETTIBONE: The petition of A. D. Winters and others, for 
the establishment of a mail-route in Tennessee—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. RYAN: The petition of members of the bar of the State of 
Kansas, praying for the passage of the Davis judicial bill—to the Com- 
mittee on the Judiciary. 

By Mr. WILLIAM G. THOMPSON: The petition of J. Hale Sypher, 
for payment of contested-election expenses in case of Lawrence vs. Sypher 
in the Forty-third Congress—to the Committee on Claims. 

By Mr. VANCE: The petition of citizens of Brunswick County, North 
Carolina, for the establishment of a mail-route—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. WARD: The petition of citizens of Chester County, Pennsyl- 
vania, remonstrating against the present method of collecting customs 
eo on tin in sheets or plates and terne—to the Committee on Ways 

eans. 


SENATE. 
THURSDAY, December 28, 1882. 


Prayer by the Chaplain, Rev. J. J. BuLLock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. HARRISON presented a petition of ex-soldiers of Salem, Indiana, 
praying for the passage of the bill to increase the pension of those who 
lost an arm or a leg in the naval or military service of the United States; 
which was referred to the Committee on Pensions. 

Mr. LAPHAM. I present a memorial of E. 8. Jaffray & Co., Dun- 
ham, Buckley & Co., Bates, Reed & Cooley, Austin, Nichols & Co., 
the Russell Erwin Manufacturing Company, John Roach, and 1,200 
other merchants and manufacturers, representing all branches of busi- 
ness in New York city, remonstrating against the passage of another 
bankrupt law. This memorial is eighty feet in length. As the Com- 
mittee on the Judiciary have reported back the bill referred to them, I 
move that the memorial lie on the table. 

The motion was to. 


agreed 
Mr. CAMERON, of Pennsylvania, presented a petition of citizens of 
Davenport, Iowa, a petition of citizens of Armstrong County, Pennsy!- 
vania, and a petition of citizens of Montgomery County, Pennsylvania, 
praying that a pension of $40 per month be granted to soldiers who have 
lost an arm or a leg in the service of the Government; which were re- 
ferred to the Committee on Pensions. 


Mr. HOAR. I present the petition of J. H. Hancock and others, who 
are maimed soldiers dwelling in Boston and vicinity, saying that they 
believe they are not compensated, either absolutely or relatively, in 
proportion to their several disabilities; and they earnestly petition the 
Senate to act favorably on the bill (H. R. 1410) to amend the pension 
laws by increasing the pensions of soldiers and sailors who have lost an 
arm or a leg in the service. This petition is a very touching though a 
very simple document. It contains autographs of men who, measured 
by any just scale of heroism, are entitled to stand as high on the roll 
of their country’s honor as probably any like number of names ever to 
be found on a single paper. I hope, and I am sure, that their petition 
will receive the most respectful and tender consideration of the Senate. 
I move its reference to the Committee on Pensions. 

The motion was to. 

Mr. MILLER, of California, presented a petition of citizens of San 
Francisco, praying for an appropriation for the purchase of a site and 
the erection thereon of a building for a post-oftice, &c.; which was re- 
ferred to the Committee on Public Buildings and Grounds. 

He also presented a petition of citizens of California, praying for the 
passage of a law instructing the Postmaster-General to make no further 
contracts for the carrying of mails on the Sabbath; which was referred 
to the Committee on Post-Offices and Post-Roads. 

Mr. PLATT presented the petition of Manwaring & Lewis and 45 
others, dealers in manufactured tobacco, citizensof Meriden, Connect- 
icut, praying for a rebate equal to any reduction that may be made in 
the tax on tobacco; which was referred to the Committee on Finance. 

Mr. LOGAN presented a petition of citizens of Fulton County, Ili- 
nois, praying for the passage of a bill granting a pension of $40 a month 
to soldiers and sailors who have lost a limb in the service; which was 
referred to the Committee on Pensions. 

He also presented the memorial of Norton Brothers and other firms 
of Chicago, Illinois, remonstrating against the proposed increase of duty 


on taggers’ iron; which was referred to the Committee om Finance. 


REPORT OF TARIFF DUTIES. 


Mr. MORRILL. I am directed by the Committee on Finance to ask 


parative table showing the rates of duty on imports into the United 
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States under the present tariff and as recommended by the Tariff Com- 


mission, with the result under the present tariff and proposed tariff, 
respectively, on the basis of the transactions during the year ending 
June 30, 1882,’’ prepared by the Chief of the Bureau of Statistics. 
ask that two hundred copies be printed for the use of the committee. 

Mr. COCKRELL. What is that? 

Mr. MORRILL. I may say in explanation that I understand it js 
already in type at the Printing Office, and we merely ask for two hun- 
dred copies for the use of the Committee on Finance. 

The PRESIDENT pro tempore. It will be so ordered if there is no 
objection. 

Mr. COCKRELL. I object to printing merely two hundred copies. 
If the document is worth anything it is of some service to the rest of the 
Senate besides the Committee on Finance, and I ask that a reasonable 
number be printed, so that we may see it and examine it in advance. 
I shall object to the consideration of the motion unless we can have a 
chance of having some copies to look at. 

Mr. MORRILL. In dueseason the Senator from Missouri will have 
all the copies he desires. 

Mr. COCKRELL. 
ask us to consider it and we are called upon to act upon it, you will 
give us the evidence upon which you base it. We want to know in 
advance. I do atleast. I want to have the benefit of this document, 
and it will not cost much to have a few hundred more copies, so that 
we can all look at it. 

Mr. MORRILL. 
We are very anxious to get them for immediate use; that is all. 

Mr. COCKRELL. Let five hundred copies be printed, two hundred 
for the use of the committee and the remainder for the use of the Senate. 

Mr. MORRILL. That is all right. 

The PRESIDENT protempore. The order to print five hundred copies 
will be made if there be no objection. 
and it is so ordered. 

TREASURY ACCOUNTS. 

Mr. ANTHONY. I aminstructed by the Committee on Printing, to 
which was referred a motion to print a letter from the Treasurer of the 
United States transmitting, in compliance with the requirements of 
section 311 of the Revised Statutes of the United States, fair and accu- 
rate copies of the accounts rendered to and settled with the First Comp- 
troller for the fiscal year which ended June 30, 1882, to ask to be dis- 
charged from its further consideration. 


These cumbrous reports are sent to us every year according to law. | 


They are not worth printing, and a documént which is not worth print- 
ing is not worth preparing. I have addressed a letter to the Secretary 
of the Treasury, who informs me that all the information contained in 
these cumbrous volumes now on my desk is accessible much more readily 
in a printed document from the Department. Therefore I am instructed 
by the committee to introduce a bill, when that order of business is 
reached, to repeal the act of Congress which requires this useless ex- 
iture. 

Mr. DAVIS, of West Virginia. I ask for information of the Senator 
from Rhode Island whether the House does not have the document 
printed to which he now refers ? 

Mr. ANTHONY. I do not know what the House may have printed. 

Mr. DAVIS, of West Virginia. Does not the printing of all such docu- 
ments ordered by the House come before your committee? The Com- 
mittee on Printing is a joint committee. 

Mr. ANTHONY. This by law is transmitted to each House of Con- 
gress. I do not know whether the other House prints it or not, but I 
presume not. 

Mr. DAVIS, of West Virginia. I have no objection to dispensing 
with the printing in this case. The House, of course, will have to pass 
on the measure which the Senator has given notice of his intention to 
introduce. 

Mr. ANTHONY. Of course, it being an act of Congress repealing a 
statute. 

Mr. DAVIS, of West Virginia. I think, however, the House has had 
the document printed pretty regularly. Ifso, and they desire to have 
it printed, of course they will not pass the bill referred to. 

Mr. ANTHONY. They can printit. They can order the usual num- 
ber without the concurrence of the Senate. 

Mr. COCKRELL. What document is it? 

Mr. ANTHONY. It isa fair and accurate copy of the accounts passed 
by the First Comptroller of the Treasury for the last fiscal year. 

Mr. DAVIS, of West Virginia. It comprises the general expenditures 
of the Government, as I understand. 

Mr. ANTHONY. It merely contains a list of names of the payees 
and the amounts paid to them, without giving any information as to the 
reason of the expenditure or the law under which it is made. 

Mr. DAVIS, of West Virginia. 1 will say to the Senator that I agree 
with him that it is not necessary to print the document. 
for the information of the Senator from Missouri that very little can be 
gathered from it, from the fact that it gives the names but does not give 
what the payment is for. They can not go into a general explanation 


of it, and therefore very little information can be got from it, and it is | 


quite a large document to have printed. 


lL) 


Yes, after you have reported your bill, when you 


Will the Senator be satisfied with five hundred? | 


The Chair hears no objection, | 


I will also say | 


Mr. ANTHONY. 
print. 

Mr. COCKRELL. 

Mr. ANTHONY. 

I may add that all the information contained in these accounts is furnished i 
much better shape for reference in the published report of the annual receipts 
and expenditures prepared in the office of the Register of the Treasury. 


It isa manuscript copy of a document that n 


Where ? 
The Secretary of the Treasury writes 


This is a manuscript copy of the accounts furnished by the Register 
of the Treasury. 

The PRESIDENT pro tempore. The Senator does not report back & 
resolution, but merely asks that the committee be discharged fro:u the 
further consideration of the subject, the Chair understands. 

Mr. ANTHONY. We ask to be discharged 

The PRESIDENT pro tempore. The Senator from Rhode Island asks 
that the Committee on Printing be discharged from the further consid- 
eration of the subject, which will be done if there be no objection. The 
| Chair hears none. 


BILLS INTRODUCED. 


Mr. CAMERON, of Wisconsin, asked and, by unanimous consent, 
obtained leave to introduce a bill (S. 2292) granting a pension to Will 
iam H. Bennett; which was read twice by its title, and referred to the 
Committee on Pensions. 

Mr. ANTHONY asked and, by unanimous consent, obtained leave to 
introduce a bill (S. 2293) to repeal section 311 of the Revised Statutes 
of the United States; which was read twice by its title, and referred 
to the Committee on Finance. 

Mr. MORGAN asked and, by unanimous consent, obtained leave to 
introduce a bill (S. 2294) to remit the forfeiture of the British bark 
Viscount Canning, and to refund the proceeds of the sale thereof to her 
| owners, Edward D. Morris and C. R. Morris; which was read twice by 
its title. 

Mr. MORGAN. 





I suppose the bill should be referred to the Con 
mittee on Finance. I am not quite sure about it. 

Mr. EDMUNDS. If it proposes to remit a forfeiture it ought to 
either to the Committee on Claims or the Committee on the Judiciary. 

Mr. MORGAN, I will have it referred to the Committee on the Ju 
diciary, knowing the diligence of that body. 

Mr. EDMUNDS. No; let it be referred to the Committee on Claims. 
That is the proper committee. 

Mr. MORGAN. I preferthatit should be referred to the Committe 
on the Judiciary. 

The PRESIDENT pro tempore 
mittee on the Judiciary. 

Mr. PLUMB asked and, by unanimous consent, obtained leave to in- 
troduce a bill (S. 2295) granting an increase of pension to Merlin C. 
Harris; which was read twice by its title, and referred to the Committee 
on Pensions. 


LO 


The bill will be referred to the Com- 


AMENDMENT 
Mr. MILLER, of California, submitted an amendment intended to 
| be proposed by him to the bill making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 1884, and 
for other purposes; which was referred to the Committee on Appropri- 
ations, and ordered to be printed. 


TO A BILL. 


ORDER OF 

The PRESIDENT pro te mpore. If there be no further moming busi- 
ness the morning hour is closed and the regular order of business is the 
Calendar. : 

Mr. EDMUNDS. I move to postpone the present order of business 
| in order that I may move to take up and proceed with Senate bill No. 
2288, being the bill reported by the Committee on the Judiciary on con 
sidering the resolution of the Senator from Kentucky [Mr. Beck ] about 
political assessments. 

I make this motion now because the subject has been completely « 
bated, and is fresh in the minds of all Senators. The committee think, 
therefore, that the bill can be passed immediately, and without any es- 
| sential debate, and sent to the other House as a separate and independ- 
ent bill from the civil-service bill, which contains most if not all of the 
| provisions that are in this bill, the object of the committee being (and 
| of the Senate if they should so think and pass the bill) to have both bills 
| go to the House in order that if any difficulty should be found in getting 
| through the civil-service part of the other bill this bill may be in acon- 
dition to be considered by the House of Representatives separately asa 
useful measure by itself. 

The PRESIDENT pro tempore. ‘The Senator f 
postpone the Calendar until to-morrow 

The motion was agreed to. 


BUSINESS 





( Vermont moves to 


" 


The PRESIDENT pro tempore The Senator from Vermont now 
moves to take up Senate bill No. 228+ 
The motion was agreed to 
BANKRUPTCY SYSTEM 


Mr. HOAR. |! 
tor from Vermont. I believe 
of the Senate. 


| The PRESIDENT pro t 


sefore the political assessments bili is read, the Sena- 


is willing to yield to me to make a request 


\ 


from Massachusetts. 





666 


CONGRESSIONAL RECORD—SENATE. 


DECEMBER 28, 





Mr. HOAR. Lask the Senate to set down for Wednesday of week 
after next, the 10th of January, Senate bill No. 1382, reported back 
from the Judiciary Committee, known as the bankruptcy bill. I had 
proposed to urge upon the Senate the taking of that bill up next after 
the present bill, but I think perhaps it would be more agreeable to the 
Senate to have a week’s notice, and I understand that under the rule 
any measure actually up when this is reached is to be first finished. 

The PRESIDENT pro tempore. 
precedence of a special order. 

Mr. HOAR. I ask that the bankruptcy bill may be set down for the 
time I have named. 

The PRESIDENT pro tempore. The Senator from Massachusetts asks 
that the bankruptcy bill reported hack from the Judiciary Committee 
be made the special order for Wednesday of week after next at 2 0’clock. 
‘The question is on the motion of the Senator from Massachusetts. [Put- 
ting the question.] It takes two-thirds to make a special order, and 
the Chair is uncertain from the sound. 

Mr. HOAR. I hope there will be no objection to making the bill a 
special order. It will then be entirely in the power of the Senate and 
for the Senate to decide whether it will proceed with the bill. It is 
merely a notice. 

Mr. DAVIS, of West Virginia. Why not, when Wednesday of that 
week comes, move to take up the bill? A majority of the Senate can 
always take up a bill, and it is not best to make special orders. 

Mr. HOAR. It does not interfere with the appropriation bills or 
with any unfinished business. I understand the Senator from West 
Virginia withdraws his objection. 

The PRESIDENT pro tempore. Those in favor of the motion will 
say ‘‘ay;’’ contrary, ‘‘no.’’ [Putting the question.] The ‘‘ayes”’ 
seem to have it. 

Mr. GARLAND. [ask for a division. 

There were, on a division—-ayes 24, noes 12. 

The PRESIDENT pro tempore. Two-thirds have voted to make the 
bill a special order, but there is not a quorum voting. 

Mr. EDMUNDS. I ask the Chair, by unanimous consent, to dis- 
pense with calling the roll and count the Senate, and then let us vote 
again. Ithink there is a quorum present. 

The PRESIDENT pro tempore (aftera pause). The Chairisinformed 
by the Secretary that forty-two Senators are in their seats, so that a 
quorum is present. A quorum, however, did not vote. 

Mr. EDMUNDS. IL ask the Chairto take a division again. 
we shall get a full vote the next time. 

There were, on a division—ayes 29, noes 13. 

The PRESIDENT pro tempore. Two-thirds voting for making the 
bill a special order, the bill is set down for a week from next Wednes- 
day, January 10, at 2 o’clock, as the special order, a quorum voting. 

POLITICAL ASSESSMENTS. 


Mr. EDMUNDS. Now let the bill before the Senate be read. - 

The bill (S. 2288) to prevent officers or employés of the United States 
from collecting moneys from other officers or employés of the United 
States, and to prevent officers and employés of the United States from 
paying moneys to other officers or employés of the United States for 
political objects, was considered as in Committee of the Whole. 

The PRESIDENT pro tempore. If no amendment. be proposed, the 
bill will be reported to the Senate without amendment. 

Mr. BECK. I supposed some member of the committee would offer 
as a substitute for that bill the bill which I originally introduced and 
had referred to the committee; butas I presume that will not be done, 
I desire to offer a substitute for the bill. I send it to the desk. 

The PRESIDENT pre tempore. It is moved to strike out all after the 
enacting clause and insert what will be read. 

The Acting Secretary read as follows: 


That it shall not be lawful for any person holding any office under the United 
States, or ay Be yep thereof, to contribute or pay to any committee or person, 
or into any d, any money, property, or val e thing for any poli pur- 
pose whatsoever, or to pay any assessment or poreutage upon the income or 
emoluments of his office or position for a political purpose, or to give, lend, 
advance, or pay any money, property, or valuable thing with the in nt, or with 
the assent, perm mn, Or Un erstanding that the same may be applied to or for 
any political purpose whatsover, or to himself or herself y same to any 
political purpose. Nohead of a Department or other superior officer shall him- 
self collect, or permit or allow any other person to collect or receive, from any 
officer or employé in his Department or under his supervision, or from any other 
ofiicer or employé whatsoever, any assessment, percentage, contribution, gift, 
loan, or advance of any money, property, or valuable thing with the intent, un- 
derstanding, or permission that the same shall or may be used for any political 

sUPrpose, 

. ag 2. That any person who shall violate any provision of this act shall be 
cdleemed guilty of a misdemeanor, and, on conviction thereof, shall be punished 
by imprisonment for a term not exceeding six months, and, in the discretion of 
the court, by a fine not exceeding $5,000, and on conviction shall be forever 
thereafter disqualified from holding any office of honor, profit, or trust under 
the United States. Any officer of the United States who shall violate any pro- 
vision of this act shall, in addition to such imprisonment and fine, be deemed 
and taken to have vacated the office by him held. 


Mr. EDMUNDS. I do not wish to take up the time of the Senate; 
this subject was discussed sufficiently before. 

The only essential difference between the substitute offered by the 
Senator from Kentucky and the bill of the committee is that his sub- 
stitute prohibits any person holding official position from making any 


Perhaps 


Yes, any unfinished business takes’ 





contribution out of his private funds to any political purpose. If I 
being a Senator and holding an official position wish to contribute at 
Burlington, Vermont, for the success of a Democratic candidate for 
mayor of that town because I think he may be the best man, to pay 
the expense of hiring teams to go and bringin the people who are sick, 
to pay for printing ballots or any other legitimate object of the expend- 
ae of money in carrying on a government, I am to be punished for 
oing it. 

I do not believe that Congress has power to interfere with the right 
of a citizen, if he be an office-holder, to freely give his private money 
to private persons for political objects. I donot think it is within the 
constitutional range of Congressional power. It interferes with the po- 
litical liberty of the citizen, for the office-holder is still a citizen; and 
the bill that we passed yesterday and this bill only go to the extent, and 
they do go fully to that extent, of preventing anything in the nature of 
coercion or duress or the exertion of political influence upon people em- 
ployed by the United States to induce them to do things that otherwise 
they would not freely do. 

Now to go the step further and say that no such person in the serv- 
ice of the United States shall exert one of the original and fundamental 
rights of a citizen of contributing of his means in a lawful way and to 
another private person, his friend or neighbor, to promote the interests 
of what he considers to be the true and real party of the country, what- 
ever it may be, or the true and real party of his town or State, is going 
altogether too far, both in a constitutional and I think in a political 
sense. The Supreme Court in the case of Curtis held the act of 1876 
to be valid. I hold the opinion that they delivered, in my hand; and 
while they do not say in terms that such a provision as that of my 
friend from Kentucky would violate the political rights of the citizen— 
because no such question was before them though it was somewhat dis- 
cussed—the whole tenor of the opinion convinces me that the court care- 
fully intended to draw the line, as they do in their discussion, between 
the personal political rights of a citizen holding office to exercise his 
own free will in a way that you could be sure it was free in what he 
chose to give out of his private purse to these matters without duress 
or coercion. Sol hope the Senate will not agree to this substitute. I 
have stated the only essential difference between it and the bill, except 
as to mere matters of form. 

Mr. BECK. Mr. President, I have no desire to argue the question. 
I said yesterday all I care to say about it. The bill presented by the 
Judiciary Committee is really no improvement on the law of 1876 except 
in its details. It names a good many more persons and makes a great 
many more professions; but the act of 1876 is defective, as was shown in 
the Curtis case. Mr. Curtis, as stated by the Senator from Connecticut 
[Mr. HAWLEy], who seemed to know him well, was only the treasurer 
of the Republican State committee of New York, and never himself solic- 
ited contributions from any one. Indeed, he discountenanced them all 
he could, and wherever he had jurisdiction he took pains to tell all the 
employés that they were not obliged to contribute nor expected to do so 
unless they so desired; and yet he was fined a thousand dollars under 
the law of 1876 for doing that. 

The m of the President very clearly indicated the fact to Con- 
gress that the act of 1876 was a failure, and that until contributions were 
po anything less would not strengthen the law of 1876 nor cure the 
evil. I think it must be apparent to the Senate that so long as the em- 
ployés of this Government believe—and as the President says it goes 
without saying that they do believe—that they can not hold their places 
unless they do contribute, the evil is not which the law of 1876 
and the professions of Senators on both sides mean to reach. 

I do not propose to argue the matter. I know the Senate will vote 
down my amendment. The RecorpD of this morning contains my views 
in brief in regard to the whole subject, and the Senate can do as they 
like. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Kentucky offered as a substitute for the bill. 

The question being put, a division was called for. 

Mr. EDMUNDS. I think we had better have the yeas and nays. 
is a very interesting constitutional question. 

The yeas and nays were ordered, and the Principal Legislative Clerk 


proceeded to call the roll. 

Mr. BECK (when his name was called), I am paired with the Sena- 
tor from Maine [[Mr. HALE]. I believe he is against the substitute, and 
therefore I do not vote. If he were here, I should vote “‘yea.’’ 

Mr. JACKSON (when the name of Mr. HARRIS was called). My 
colleague [Mr. HARRIS] is necessarily absent. He is paired with the 
Senator from Kansas [Mr. INGALLS]. 

Mr. JOHNSTON (when his name was called). 
Senator from Pennsylvania [ Mr. aay amg 4 Ifhe were here, I should 
vote for the substitute of the Senator from Kentucky. 

Mr. McMILLAN (when his name was called). I have been paired 
for some days with theSenator from North Carolina[Mr. Ransom]. I 
see he is present in the Chamber and I am at liberty to vote. 1 vote 


It 


I am paired with the 


Mr. MAXEY (when his name was called). I am paired with the 
Senator from Massachusetts [Mr. Dawns]. if he were here, I should 
vote ** yea.”’ ; 
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Mr. CAMERON, of Wisconsin (when the name of Mr. SAWYER was 
«alled). My colleague [Mr. SAWYER] is absent from the city. He is 
paired with the Senator from West Virginia (Mr. CAMDEN]. If he 
were present, my colleague would vote ‘‘ nay.’’ 

Mr. VEST (when his name was called). 


I am paired with the Sen- 
ator from Connecticut [Mr. HAWLEY]. 


I should vote ‘‘yea’’ if he 


were here. 

Mr. WALKER (when his name was called). I am paired with the 
Senator from Iowa [Mr. McD1L1]. 

Mr. WILLIAMS (when his name was called). 
Senator from Nebraska [Mr. SAUNDERS]. 
vote ‘yea.’ 

The ro}l-call was concluded. 

Mr. BLAIR (after having voted in the negative). 
the Senator from Georgia [Mr. BARRow]. 


I am paired with the 
If he were here, I should 


I am paired with 
I voted by mistake, and 


can not see any party politics in this, but as the Republicans are all 
voting “‘nay,’’ I shall withhold my vote. 
it not for the pair. 

The roll-call was concluded. 

Mr. BLAIR. I again announce my pair with the Senator trom 
Georgia [Mr. Barrow]. I shall not do so on subsequent roll-calls 
Mr. ALLISON. I again announce my pair with the Senator from 
Delaware [Mr. BAYARD]. I do not know how he would vote on this 
question, but I should vote ‘‘nay’’ if he were here. 

Mr. VEST. Before the vote is announced I wish to state that I have 
a general pair with the Senator from Kansas [Mr. PLUMB] who is not 
in his seat. I stated that I was paired with the Senator from Connecti- 
cut (Mr. HAWLEY], but in fact my pair is with the Senator from Kansas. 
The result was announced—yeas 17, nays 24; as follows: 


I would vote ‘‘ vea’’ were 


YEAS—17. 
withdraw my vote. Brown Geor y 
= ‘ 4 2 , ieorge, Morgan, Vance, 
Mr. PLATT. As announced by the Senator from Missouri [Mr. | Cail, Jackson, Pendleton, Voorhees 
Vest] my colleague [Mr. HAWLEY] is paired with the Senator. Q ekrell, gonee, ¢Fierld: Pugh, 
Mr. ALLISON. The Senator from Delaware [Mr. BAYARD] is ab- | 628g. — <= 
sent necessarily to-day, and I am paired with him on general political scons ; 
questions. I do not wish to commit him to this amendment, but I hie ci Sen = 
. : ° . Aldrich, AVIS O - oar, "lat 
shall refrain from voting in his absence. . be Anthony, Davis of W. Va., Lapham Rollins, 
Mr. GROOME (after having voted in the affirmative). Underagen-| Cameron'of Pa.. | Edmunds, Logan, Sewell, 
eral understanding between the Senator from New York [Mr. MILLER] ss me of Wis., ve, MeMillan, Sherman, 
and myself that neither will vote in the absence of the other upon a | Chilcott, — pee ae Gel., von Soyen, 
“te . - : - . : Conger, Hill, Morrill, Windom. 
political question, discovering that he is absent from the Chamber, I ABSENT—35 
. 4 pe) TS —— 
ask leav vote. 
The PRESIDENT pro tempore Rien bceninied Allison, Farley, Ingalls, Mitchell, 
+ eres : , - 3arrow, ‘erry, Johnston, Plumb, 
Mr. DAVIS, of West Virginia. My colleague [Mr. CAMDEN] is | Bayard, Gorman Jones of Nevada, Saulsbury, 
paired with the Senator from Wisconsin [Mr. SAWYER] on all political —— pcan aagy gn 
4 2 srover, Amar, mawyer, 
questions. re 5 Butler, Hale, McDill, Vest, 
Mr. ROLLINS. TheSenator from Virginia [Mr. MAHONE] andthe | Camden, Hampton Mahone, Walker, 
Senator from Delaware [Mr. SAULSBURY } are paired. aren, Hasvis, emey, 5 Williams 
The result was announced—yeas 18, nays 23; as follows: -_ wrist sal on 
YEAS—18, So the amendment was rejected. 
Brown, Garland, Jones of Florida, Slater, . Mr. MORGAN. I offer the following amendment: in section 4, line 
Call, George, McPherson, Vance, 5, after the word ‘‘ Delegate,’’ insert ‘‘or to any other person in any 
Gockel, Goauan, e Me a Voorhees. place over which the United States has exclusive jurisdiction;’’ so that 
e, ackson, endleton, the clause will read: 
Davis of W. Va., Jonas, nsom, 
NAYS—23 _ Sec, 4. That no officer, clerk, or other person in the service of the United 
” a . States shall give or hand over to any other officer, clerk, or person inthe service 
Aldrich, Davisof Ill., Lapham, Rollins, of the United States, or to any Senator or member of the House of Representa- 
Anthony, Edmunds, oe, Sewell, tives, or Territorial Delegate, or to any other person in any place over which the 
Cameron of Pa., rye, McM ny Sherman, United States has exclusive jurisdiction, any money or other valuable thing on 
Ps org of Wis., — oe wea account of, or to be applied to the promotion of any political object whatever. 
Conger,’ Hoar, Platt, ' ; Mr. EDMUNDS. That includes the District of Columbia and all the 
ABSENT—35. Territories. 
— com a ay Mr. MORGAN. That was intended to exclude the District of Colum- 
Barrow, erry, ‘ones of Nevada, fugh, bia, the Territories, and those places mentioned in section 2 of the bill— 
peerd, — Kelioss: Sounders” ‘rooms or buildings occupied in the discharge of official duties by any 
Blair, Hale, McDill, Sawyer, officer or employé of the United States mentioned in this act.’’ I voted 
ane, een Bahan, Walter with some doubt for the substitute offered by the Senator from Ken- 
ne Slowey, Millec of N. ¥Y., Williams. tucky, not because I am not convinced of the power of Congress to con- 
Fair, Ingalls, Mitchell, trol all persons who are in places within its exclusive jurisdiction in 


So the amendment was rejected. ; 

Mr. PUGH. [offer the followingamendment with no intention what- 
ever of discussing it; I simply desire a yea-and-nay vote upon it. In 
section 1, at the end of line 11, I propose to insert ‘‘or any national 
bank or officer or employé thereof, or any railroad corporation chartered 
by the United States or any officer or employé thereof;’’ so as to make 
the clause read: 

And no clerk or employé of any Department, branch, or bureau of the execu- 
tive, judicial, or military or naval service of the United States, or any national 
bank or officer or employé thereof, or any railroad corporation chartered by the 
United States or any oflicer or employé thereof, shall, directly or indirectly, 
solicit or receive, or be in any manner concerned in soliciting or receiving, any 
assessment, subscription, or contribution for any political purpose whatever, 
from any officer, clerk, or employé of the United States, or any Department, 
branch or bureau thereof, or from any person receiving any salary or compen- 
sation from moneys derived from the Treasury of the United States. 


The same words come in at the end of line 18 of the same section; 
and I also move to insert the amendment there. 

The yeas and nays were ordered, and the Principal Legislative Clerk 
proceeded to call the roll. 

Mr. BECK (when his name was called). I am paired with the Sen- 
ator from Maine [Mr. HALE]. If he were here, I should vote “‘ yea.”’ 

Mr. JOHNSTON (when his name was called). I am paired with the 
Senator from Pennsylvania [Mr. MircHELL]. 

Mr. MAXEY (when his name was called). 
Senator from Massachusetts [Mr. DAwes]. 
vote ‘‘yea.’’ 

Mr. VEST (when his name was called). 
ator from Connecticut [Mr. HAWLEY]. 

‘ ea.’’ 


I am paired with the 
If he were here, I should 


Iam paired with the Sen- 
But for the pair I should vote 


their interference, either by giving to or receiving money from officers 
or employés of the United States; but because I was apprehensive that 
that substitute asserted on the part of Congress a jurisdiction within 
the States that I am not clearly satisfied ought to be admitted. The 
control of elections within the States and under State statutes, it seems 
tome, ought to be entirely within the powerofthe States. I can scarcely 
think of an exception to that proposition. I know we have asserted 





Mr. WALKER (when his name was called). Iam paired with the 
Senator from Iowa [Mr. McD1L1]; otherwise I should vote “‘yea.’’ 
Mr. WILLIAMS (when his name was called). 


party questions with the Senator from Nebraska [Mr. SaAuNDERSs]. I 


I am paired on all | accordingly. 
| personal rights ofa citizen as gu iranteed in t 


upon the statute-books a certain control over the conduct of elections 
in reference to those offices which are said to be offices of the Govern- 
ment of the United States, and those officers who have functions to dis- 
charge in connection with the Government of the United States; but I 
am not prepared fully to admit that the Congress of the United States 
can punish even its own officers for their conduct in elections which 
concern only State and municipal affairs, and I had some apprehension 
that the amendment which was offered by the Senator trom Kentucky 
might have that extent at least by interpretation. 

The amendment which I now bring torward is entirely free from that 
objection. My amendment proposes to inflict a punishment for offenses 
committed within those places where the Government of the United 
States has exclusive jurisdiction upon all persons who in anywise inter 
fere with the officers and employés of the Government, either by giving 
or by receiving money to be employed or applied to the promotion of 
any political object whatever. 

I do not hold to the doctrine that the Congress of the United States 
may not, within a place over which it has exclusive jurisdiction, de- 
clare certain acts to be criminal, and therefore punishable, connected 
with the conduct of the Government or of any office of the Government. 
I believe that the Congress of the United States, or any government, in 


fact, which assumes to exercise control over its officers, has the right to 
declare, in deference to public policy, what acts or omissions on the part 
of those officers shall be considered as criminal, and to punish them 
I do not understand that it is any interference with the 
1e Constitution or by the 


} 
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laws, when he is holding an office or when he is transacting any busi- 
ness with an officer, to say that certain acts which he shall perform are 
declared by the statute to be unlawful. I do not think that such dec- 
larations are outside of the legitimate domain of the legislative power. 
If I did I should feel afraid that the Government of the United States 
and the governments of the different States would find themselves 
sometimes debarred from the power of enforcing a great line of public 
policy by what we might term the private or reserved rights of the citi- 
zen obstructing the performance of duties which the citizen undertook 
to perform when he accepted appointment to office. 

In the argument of this question—and I do not propose to go into 
the argument of it fully at all—I have noticed I think an omission to 
give due attention to the well-known distinction between crimes whether 
they are mala in se or mala prohibita. It certainly is nota crime in itself 
for a citizen of the United States, acting in good faith, to give or to hand 
over money for political purposes to any officer of the Government of the 
United States, and yet it is within the competence of Congress to de- 
clare that that isa crime because of the tendency of acts of that kind to 
pervert the offices of the country into machines for the control of politi- 
cal adventures and affairs. 

I find in section 2 of this bill, as proposed by the committee— 

That no person shall, in any room or building occupied in the discharge of of- 
ficial duties by any officer oremployé of the United States mentioned in this act, 


solicit, in any manner whatever, or receive any contribution of money or any 
other thing of value for any political purpose whatever. 


That section admits the whole of the proposition couched in my amend- 
ment. If aperson ‘‘ within a public building occupied in the discharge 
of official duties by any oflicer or employé of the United States mentioned 
in this act’’ shall not solicit or in any manner receive a contribution of 
money or other thing for political purposes, he must give up a certain 
portion of what might be called the rights inhering in his citizenship 
in deference to the declared public policy on this subject. There is no 
ground for excluding a man from receiving money for political purposes 
from another private person ‘‘ within a room or building occupied by 
any officer or employé of the Government of the United States’? which 
is not admitted and included in the amendment which I have had the 
honor to present to the Senate. 

The ofticers of the United States are certainly subject to control. Sec- 
tion 2 admits that any person in the United States is subject to control 
provided he be within a building or room occupied in the discharge of 
official dtities by an officer or employé of the Government of the United 
States. If that may he done in a room or building so occupied, it must 
be upon the ground that the Government of the United States has ex- 
clusive jurisdiction there, and this may equally be done in the District 
of Columbia, in the Territories, and in any fort, dock-yard, or arsenal, 
or in other places where the Government of the United States has this 
exclusive jurisdiction, and for the same reasons. 

Section 2, as I understand it, is based entirely upon the ground that 
the Congress of the United States has the absolute right to control the 
action of private persons when they are found within those places over 
which the Government has exclusive jurisdiction and control. 

Mr. JONES, of Florida. Will the Senator allow me to ask him a ques- 
tion? 

Mr. MORGAN. Yes. 

Mr. JONES, of Florida. This is a very important matter. I am with 
the Senator on this amendment; but in the case of a building rented or 
owned, if you please, by the General Government, where its officers are 
employed and over which there has been no jurisdiction ceded by the 
State, does he think there is exclusive jurisdiction forall purposes in such 
buildings within a State? 

Mr. MORGAN. I was not stating any opinion or conviction of my 
own on this subject; I was arguing this amendment upon the admis- 
sions which are contained in the second section of this bill. The Com- 
mittee on the Judiciary have brought in the second section of this bill 
as setting forth sound constitutional doctrine; and upon thatassumption, 
without saying that I expressly concur with the committee on that 
point, [ propose to go further and not to limit the power to control pri- 
vate persons to those places mentioned in the second section of the bill, 
but to extend it to all places over which the Government of the United 
tates has exclusive jurisdiction. 

Now, to make the matter a little more plain, if I can, I will read that 
section again: ' 

Spo. 2. That no poe shall, in any room or building occupied in the discharge 
of official duties by any officer or employé of the United States mentioned in 
this act, solicit, in any manner whatever, or receive any contribution of money 
er any other thing of value for any political purpose whatever. 

Not from an officer of the Government of the United States or an em- 
ployé thereof, but from anybody. No person within the sacred pre- 
cincts of a room or building occupied by the officers and employés in 
the discharge of their official duties shall receive from any other person 
any money or contributions or other thing of value for any political pur- 
pose whatever. 

Now, sir, there can not be a broader declaration of the doctrine which 
my amendment includes than is found in that second section of this 
bill; and the whole effect and scope of my amendment is merely to en- 
large the force and operation of the second section of the bill so as to 





include all places over which the Government of the United States has 
exclusive jurisdiction, instead of limiting it to the rooms or buildings 
occupied at the time in the discharge of official duties by an officer or 
employé of the Government of the United States. 

So I take it that the Judiciary Committee have gravely and solemnly 
and beyond all contradiction furnished us the doctrine upon which my 
amendment is based. The only question that remains to be discussed 
is one of policy, and that is whether this doctrine should be held to 
apply to all places within the exclusive jurisdiction of the United States, 
or whether it shall be confined in its application to a room or building 
in which these officers are found employed at the time that one private 
person receives money from an officer or from another private person to 
aid in carrying on political campaigns. That is the whole of it. 

I find myself relieved by the admissions made by the Committee on 
the Judiciary from any necessity of arguing the constitutionality of 
the amendment which I have had the honor to offer. It is affirmed in 
the second section of this bill. 

The question then remaining is simply one of policy. I think upon 
that point the Senate can scarcely doubt. It cannot be denied that 
the evils of soliciting and receiving money for political purposes are 
found to be more largely indulged in and to have a worse effect within 
the District of Columbia than any other place that can be named in the 
United States. If we can prevent any person who is in office in the Dis- 
trict of Columbia or in the service of the Government of the United 
States from giving to any private person within this District any money 
to be used in political campaigns, we shall have so thoroughly broken 
up the center ground upon which these expeditions against the peace and 
welfare of the country are conducted as that hereafter we shall have no 
trouble in making the application of this doctrine throughout the entire 
length and breadth of the United States, at least in all places where the 
Government has exclusive jurisdiction. 

Do we not know, Mr. President, how perfectly convenient and easy 
it is, has been, and will be for private persons not in any wise connected 
with the Government of the United States to have the sanction of an 
express or implied authority from a political committee, and through 
that to have the sanction, it may be, and often is, of the Administration 
itself, in the collection of money from the officers and employés of this 
Government in the District of Columbia, to be used for political pur- 
poses? Shall we undertake merely to prevent an officer from receiving 
money from an officer when that does not meet the evil in question at 
all, and when it is quite convenient for that officer to step outside of 
the house or building where he is employed, and in the recess of his 
employment to go toa private citizen who is the known agent of a 
political party and make his contributions there? Does the evil that 
we are trying to check consist in the place where the mgney is paid, or 
does it consist in the fact that the money is paid for political purposes ? 
Are we deceiving ourselves and the country by assuming that money 
paid outside of the walls of a building has no evil effect, when money 
paid within the walls would have all the bad effects we have realized 
in the last several years from this procedure? 

Now, let us be candid with ourselves, Mr. President, and meet this 
question upon solid ground. The Committee on the Judiciary find suf- 
ficient warrant in the Constitution for the provision of the second sec- 
tion of this bill to punish a private person for receiving or giving money 
or for soliciting money within the precincts of a public building. After 
that concession on the part of this committee it seems to me that the 
country can not excuse us if we do not extend that same constitutional 
power, and for the same reason that the Government has exclusive juris- 
diction over the entire area of the territory of the District of Columbia 
at least, so that we can prevent persons here from hanging about these 
Departments or about the hotel corridors or in the headquarters of 
political parties, there to receive what the officers and employés of the 
Government know full well they have no power to refuse except at the 
expense of their offices, money to be used in campaign political pur- 


I could go much further than this and vindicate the second section 
upon grounds broader than that which the committee have intimated 
in the language of that section. I could, according to my own convic- 
tions of the constitutional power of this Government, go even further 
than the committee have gone, and I would feel myself I think entirely 
safe in making the declaration that the Congress of: the United States 
has the power to prevent any communication between a person holding 
office or employment under it and a private person which is calculated 
to work detriment to the public policy of this country. The constitu- 
tional ground is a clear one, in my judgment, and it interferes with no 
private right. But I need not take that ground, for my amendment re- 
lates to the bill as it is brought in by the Committee on the Judiciary, 
and I do not wish tocommit the Committee on the Judiciary if I could 
to any broader premises than they themselves have assumed in the sec- 
ond section, but I merely desire to enlarge the scope and field of the 
operation of that section so that it shall include all places within the 
exclusive jurisdiction of the Government of the United States. 

Mr. EDMUNDS. Mr. President, I will only occupy two minutes. 
The Senator from Alabama is entirely mistaken in supposing that the 
second section of the bill reported by the committee involves any such 
doctrines as he maintains. It does not. It only involves the doctrine 
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that the United States has a right to regulate the performances of peo- | had any existence and about which there was never any complaint, but 
ple in buildings that are occupied by it for official purposes; and there | that their legislation was directed to the fact that it was vicious in itself, 


is a very wide distinction between the dominion that the United States 
as a business government has over a building that it uses for public pur- 
poses and its political dominion over all the Territories of the United 
States and the District of Columbia. They are totally different things. 
The committee therefore are not committed to any such doctrine as my 
honorable friend maintains; and the effect of his amendment, upon the 
merits of it, would be to deprive every citizen of the United States who 


| 


lives in any of the Territories or in the District of Columbia, who is in | 


any employment under the Government of any kind, great or small, 
from giving anything of his means, of his own free will and accord for 
any political purpose. With an unfriendly judge and an adverse po- 
litical jury, I should have no doubt that in some of the Territories and 
possibly in the District of Columbia a man might be convicted for 
hiring a horse and buggy to go to the polls, if he spent his money for 
that sole political object and purpose, to get himself there, perhaps to 
peddle votes, certainly to vote himself. 

That will not do, Mr. President. If I did not know the hunger of 
my friend from Alabama and his political associates to purify the poli- 
tics of this country, as the long lite of their party has shown, I should 
expect that they were trying to drag the bill down by indefensible pro- 
visions. That is all I have to say. 

Mr. MORGAN. Mr. President, I have a very strong ‘‘appetite’’ for 
purifying the political service of this country, and I trust that in 1884 
I shall be thoroughly gratified by the success of the Democratic party, 
who will take possession of this Government and work its purification. 

Mr. EDMUNDS. You will die of starvation. [Laughter. ] 

Mr. MORGAN. Not by any means, because the Democratic party 
is composed of five million voters, scarcely one of whom I venture to 
assert holds his allegiance in that party by reason of any expectation of 
advantagestocome. They have been drawn together not by any tempta- 
tions of office or money or power. They have been united in the Sen- 
ator’s own country and in the Northern States by their adhesion to 
principle, and they have stood there battling against enormous majori- 
ties year in and year out with a thoroughly maintained organization 
and without the hope of local or national reward through a long series 
of years. We have in masses the material from which we can draw 
and place men in the offices of the United States Government who will 
do their duty to this Government from a sense of conviction of duty. 
We shall not be at all distraught because of the want of proper mate- 
rial entirely satisfactory to the American people to fill up the offices of 
this country, and from which it may be expected that a higher and 
better order of civil service will obtain in this country hereafter than 
we have had the privilege of enjoying for many years. I therefore, sir, 


confess to a very strong ‘‘ appetite’’ for the arrival of that day in which | 


these five million patriotic men may be gratified with the opportunity 
of serving their country according to their convictions of duty, and not 
because of the rewards which are held out to them of an official char- 
acter or otherwise. 


Now, sir, will the Senator from Vermont contend that under the read- | 


ing of this second section it is merely the power to regulate the con- 
duct of persons within the precincts of a building that is intended to 
be provided for? If so, upon what ground is it that he makes that 
contention? Is it for the purpose of preventing the interruption of 
public business? A man might go into a public building in this city 
and very quietly slip a note into the hands of an officer or employé and 
say to him, ‘‘It is your duty to the Republican party,’’ or the Demo- 
cratic, as the case might be, ‘‘to make a contribution of your means for 
the support of a campaign that is now being conducted in this country.’’ 
There would be no disturbance of the official business of the person so 
approached. The place at which that act would be performed would 
have no significance at all in characterizing the act as being either law- 
ful or unlawful, moral or immoral, dangerous or otherwise. It is not 
the intent and purpose, it seems to me from the language of the second 
section, merely to protect the officers within the precincts of the public 
buildings against disorder and personal interruption, but it is the exercise 
and the announcement of a jurisdictional power there to control these 
acts because of the fact that that place is within the exclusive jurisdiction 
of the Government of the United States. It can not be that this com- 
mittee have found any evil of that sort toremedy. Legislation is sup- 
posed to take place for the purpose of securing some advantage to the 
country or for the remedy of some evil. This second section appears 
to be directed to the remedy of an evil. Have we heard any complaint 
in this country that officers or employés of the Government were dis- 
turbed in the public buildings so that they could not discharge their 


ordinary duties by the presence of solicitors and importunate men ask- | 


ing money from them to carry on political campaigns? Is it the pres- 
ervation of the peace within these offices that the honorable Senator 
from Vermont is struggling so to secure inthis bill? Oris it the higher 
duty which he and I owe to this country to try to repress an evil which 
makes against a sound public policy whenever and wherever we find 
ourselves in the possession of sufficient power and jurisdiction to enact 
and enforce a law for its suppression. 

I think that this honorable committee in the presentation of this sec- 


corrupting to the public service, and dangerous to the public welfare; 
that the money should be paid, whether the solicitation was made 
quietly and gently by a note or through a whisper, or whether the 
money was drawn from a man’s pocket by a grasp upon his throat anda 
thrust at his pocket-book. We have all the necessary laws to preserve 
the peace in public buildings. No, sir; the evil that we are legislating 
against, and that which it is said the country requires us to legislate 
against, is not the disturbance of the peace within the precincts of the 


public buildings, but it is the corrupt solicitation of money for politi 


ond section did not undertake to legislate against an evil which never | 


| cal purposes—I call it ‘‘ corrupt,’’ because that is the way the country 


characterizes it—the corrupt solicitation of money from men who are 
paid to doa duty and upon whom these assessments are levied, because 
they get pay from the Government, and have not got the power to pro 
tect themselves against such demands. That is the matter. 

It seems to me it isa begging of the question to narrow down the broad 
confession of jurisdiction announced in section 2 of this bill to the poor 
miserable purpose ofmerely preserving the peace within the public build 
ings by preventing a man trom going there and intimating or whisper 
ing, or receiving even without an intimation or a whisper, money to be 
employed in conducting election campaigns. 

1 fear, Mr. President, thatthisisatubtothe whale. I fear that section 
2 was put in this bill merely toinform the public that there was a dis 
position on the part of the committee reporting this bill to do something, 
some little thing, in the direction of the repression of the evil of asking 
or receiving money by private persons or from those who hold office 
But, sir, the lawyer who comes to construe that section after we ar 
dead and gone, if it shall find its way on the statute-book, will never fee] 
the slightest embarrassment in finding that the ground upon which Con 
gress assumed jurisdiction to give this little relief was in fact that Con 
gress had the right to do it because the place was simply within the exclu 
sive jurisdiction of the Government of the United States. That is th 
gist and principle of section 2, and the admission can not be narrowed 
down to the ground which the Senator from Vermont now seeks to nat 
row it to by the construction which he proposes to put upon it. The 
| language does not admit of this construction, whatever may have been 
| the intent of the committee. They have been very unfortunate in the 
| use of language if it admits only of the narrow construction put upon it 
| by the honorable Senator from Vermont. It is broader than that, and, 
being broader, it is founded in all of its breadth upon true constitutional 
| principles. 
| Let us come to the task now of relieving the civil service in the Dis 
' 
| 
| 


trict of Columbia from the odious burden which has been too often in 
flicted upon it inthe form of contributions made by employés of the Gov 
ernment into the hands of private persons or persons who are not the 
employés of the Government for mere political purposes. 

Take the case of Mr. Gorham when he was Secretary of the Senate 
and was also chairman, | believe, or secretary, of the Congressional ex 
ecutive committee of the Republican party. Mr. Gorham was not an 
oflicer of the United States Government within the meaning of this act 
He was here an oflicer of the Senate of the United States, chosen to that 
place under a constitutional right on the part of the Senate to elect him 
toit. The President could not turn him out, nor could the heads of 
the Departments, nor could all the powers of the Government except 
the Senate. Although he held the position of Secretary of the Senate, 
he was, as to the employés of this Government in Washington city, a 
private cifizen, and yet he held a powerful office, an office of great 
dignity and weight in its political significance. 

Can it be said that Mr. Gorham could get a man from one of the 
offices of this city into his Secretary’s office and could there demand 
and receive of him money to conduct a political campaign, and that Mr 
Gorham would not violate the public policy as much in doing that as 
if he would go to the office in which that person was employed and 
there demand the same contribution? The demand in both cases is 
made in a public office, a place that should not be interrupted by busi 
ness of that character, a place not set apart as a canvassing ground for 
political parties. In each case the place itself deserves protection, as 
much in the one caseasintheother. Yet under the construction which 
the Senator from Vermont places upon section 2, if this act had been then 
in force, Mr. Gorham’s conduct in making the solicitations which he 
testified to before a committee of the Senate would have been entirely 
innocent, provided it was not done within the building where an officer 
of the Government of the United States was in actual employment. 
Suppose that the political agent of a campaign committee should go into 
the Interior Department after office hours and after all the clerks had 
actually discharged their duty for the day, but while one of them was 
still loitering about the building and in a room not occupied at that 
moment of time for official business, but occupied merely for the con- 
venience of the clerk, and this agent should make the demand upon 
the clerk for the money to carry on A political campaign, would section 
2 be violated? Unquestionably it would, but not because at the mo 
ment that the demand was made the building was occupied for an official 
purpose, but because it was a building over which the Government of 
the United States had exclusive jurisdiction 

That is the principle in section 2. Ifthe honorable Senator from 
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Vermont and the Committee on the Judiciary do not desire to commit 
themselves to that doctrine, they have immediate occasion to employ 
some words in explanation of the text of section 2 which shall convey 
their meaning more distinctly than it is conveyed here. 

I reassert the proposition that any lawyer in the construction of sec- 
tion 2 of this bill will there find broadly declared the power on the 
part of the Government of the United States to punish any officer or 
private person who may, within the places where this Government has 
exclusive jurisdiction, go and make solicitation or receive or give money 
for political purposes. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Alabama [Mr. MoRGAN]. 

Mr. MORGAN. Upon that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Principal Legislative Clerk 
proceeded to call the roll. 

Mr. JOHNSTON (when his name was called). I am paired with the 
Senator from Pennsylvania [Mr. MITCHELL]. 

Mr. MAXEY (when his name was called). I am paired with the 
Senator from Massachusetts [Mr. DAWEs] on this bill. If he were 
present, I should vote on this amendment ‘* yea.’’ 

Mr. WILLIAMS (when his name was called). But for my pair I 
should vote ‘‘ yea.’’ 

The roll-call was concluded. 

Mr. PENDLETON. Iam paired with the Senator from Connecticut 
[Mr. HAWLEY]. 

Mr. GROOME (after having voted in the affirmative). The Senator 
from New York [Mr. MILLER] still being absent from the Chamber, I 
withdraw my vote. 

Mr. ALLISON. Iam paired with the Senator from Delaware [Mr. 
BAYARD}. 

Mr. VEST. Iam paired with theSenator from Kansas [Mr. PLUMB], 
or I should vote ‘‘ yea.’’ 

_Mr, ALLISON. For the purpose of a quorum I will transfer my 
pair, so that the Senator from New York [Mr. MILLER] and the Sena- 
tor from Delaware [Mr. BAYARD] will stand as paired on this vote. 

The PRESIDENT pro tempore. The Senator from Maryland [ Mr. 
(FROOME] is paired with the Senator from New York. 

Mr. ALLISON. But the Senator from Maryland can then vote as 
well as myself. 

Mr. GROOME. We will both vote. I know that will be satisfac- 
tory to my pair. 

The result was announced—yeas 18, nays 22; as follows: 


YEAS—18, 
Brown, Garland, Jonas, Slater, 
Call, George. Jones of Florida, Vance, 
Cockrell, Gorman, McPherson, Voorhees, 
Coke, Groome, Morgan, 
Davisof W.Va., Jackson, Pugh, 

NAYS—22, 
Aldrich, Conger, Hoar, Rollins, 
Allison, Davis of ILL, Lapham, Sewell 
Anthony, Edmunds, ee. Van Wyck, 
Cameron of Pa., Frye MeMillan, Windom. 
Cameron of Wis., Harrison, Morrill, 
Chilcott, Hill, Platt, 

ABSENT—36. 

Barrow, Ferry, Kellogg, Plumb, 
Bayard, Grover, Lamar, Ransom, 
Beck, Hale, MeDill, Saulsbury, 
Blair, Hampton, Mahone, Saunders, 
Butler, H . Maxey, Sawyer, 
Camden, Hawley, Miller of Cal., Sherman, 
Dawes, Ingalls, Miller of N. Y., Vest, 
Fair, Johnston, Mitchell, Walker, 
Farley, Jones of Nevada, Pendleton, Williams, 


So the amendment was rejected. 

Mr. GROOME. I move to add at the end of the second section of 
the bill the following: 

Nor shall any person acting for or on behalf of any political committee or or- 
ganization, or professing so to act, send thro the mails of the United States 
any letter, circular, or other communication directed to and soliciting any con- 
tribution for eny political pempeee whatsoever from any officer, clerk, or employé 
of the United or any department, branch , or bureau thereof, or from any 
person receiving any salary or compensation from moneys derived from the 
Treasury of the United States. 

The PRESIDENT pro tem The question is’ on ing to the 
amendment of the Senator from Maryland [ Mr. Gaceal. 

Mr. GROOME. Mr. President, I only wish to say in regard to the 
amendment that I think the bill will fall very far short of what the 
people ex of this Congress and what they have a right to expect of 
us if we do not put into it some provision intended to prevent a course 
of conduct such as that ind in in the last cam: by the Hub- 
bell committee in sending through the mails of the United States cir- 
culars importaning Government employés to give a portion of their hard 
earnings for the purposes of a political canvass. 

I think if we stop simply at the point of forbidding persons from en- 
tering into the Departments for that purpose personally, and yet allow 
them practically to enter through the agency of letters or circulars, we 
might almost as well not pass the bill at all. 


that I offer the amendment as I do, and I do not think it requires any 
further explanation. 

Mr. JONES, of Florida. Mr. President, I do not disagree with what. 
has been said by the Senator from Maryland [Mr. Groome], but I in- 
tended a while ago to say a few words with respect to the position taken 
by the Senator from Vermont [Mr. EDMUNDS] in regard to the second 
section of the bill, because I shall not take up the time of the Senate 
hereafter. 

I understand the position to be that this power is in pursuance of 
authority to regulate the official conduct of persons in these buildings. 
This section undertakes to make an act, not otherwise criminal, crim- 
inal when committed within a public building of the United States. 
I desire to repeat now what I said the other day when this matter was 
before the Senate, that is a thing which can not be done except by the 
exercise of the highest sovereign power, and can only be done in those 
places over which the United States have exclusive jurisdiction. 

With respect to the third section of the bill, I should like to ask the 
Senator from Vermont if the word “ officer’’ as used here can be held 
to include the President of the United States? Because if so it would 
present to my mind a very serious and embarrassing objection to this 
part of the bill. The second section refers to the third, and it says: 

That no — shall, in any room or building occupied in the discharge of offi- 
cial duties by any officer or employé of the United States, &c. 

Then the third section says: 

That no such officer— 

That is, no officer of the United States or employé of the United 
States— 

That no such officer or employé of the United States shall discharge or pro- 
mote or degrade or in any manner change the official rank or compensation of 
any other officer or employé, &c. 

However anxious I may be in common with those around me to reach 
legitimate civil-service reform, I shall not throw myself in the path of 
the Constitution to do it. If the officer who controls the executive 
power of this Government has the right under the Constitution to re- 
move, it would be a most serious question if an issue should be made 
between the inferior employé and that high official as to the causes of 
removal. That high officer might say when the removal took place, 
“*He has not been removed for political reasons;”’ the official below might 
say that he was; and when the issue is made, if you are permitted to 
enter into a consideration of the reasons for exerting the removing power, 
how is that issue to be decided when a controversy springs up between 
the subordinate and the person or officer who has the power to remove? 
Insubordination would follow. The inferior would become the master 
of the superior. Great difficulties may arise in the practical adminis- 
tration of this section unless it is sufficiently guarded to prevent them. 

The PRESIDENT pro tempore. The question is on the adoption of 
the amendment of the Senator from Maryland [Mr. GroomeE]. 

Mr. GROOME. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Principal Legislative Clerk 
proceeded to call the roll. 

Mr. ALLISON (when his name was called). I am paired with the 
Senator from Delaware [Mr. BAYARD]. 

Mr. BROWN (when his name was called). Iam paired on this ques- 
tion with the Senator from Vermont [Mr. MorRIL]. 

Mr. GROOME (when his name was called). I am paired with the 
Senator from New York [Mr. MILLER]. Otherwise I should vote “‘yea.’’ 

Mr. MAXEY (when his name was called). I am paired with the 
Senator from Massachusetts [Mr. Dawes]. If he were here, I should 
vote ‘‘ yea.’’ 

Mr. VEST (when his name was called). Iam paired with the Sen- 
ator from Kansas [Mr. PLuMB]. If he were here, I should vote “‘ yea.’’ 

The roll-call was concluded. 

Mr. WALKER. In making the pair with the Senator from Iowa 
(Mr. McD111] I reserved the right to vote to make aquorum. I vote 

‘yea’’ for that purpose. 

The result was announced—yeas 17, nays 24; as follows: 


YEAS—17. 
Call, George, Pendleton, Voorhees, 
Cockrell, Jackson, Pugh, Walker. 

ike, J Ransom, 
Davis of W. Va., McPherson, Slater, 
. Morgan, Vance, 

NAYS—2%4 
Aldrich, Davis of [1., : _ rm. 
Anthony Edmunds, ones evada, ins, 
Cameron of Pa, Frye. . Sewell, 
—” ioe, Medtitian Van Wyck 

wiey, . an 
: Hill, MiMer of Cal., ’ 
ABSENT—35. 
oroven Farle 5 Me i ‘ 

, , 0! 
Bayard, Derry, Jones of Florida, Plumb, 
Beck, Gorman, Kellogg, A 
Blair, Groome, Lamar, 

Brown, Grover, MeDill, Sawyer, 
Butler, Hale, Mahone, Vi 

mn, Ham » Maxey, Ww 
Dawes, Miller of N. Y., 





Hence itis with a view not to antagonize but to perfect the measure 


So the amendment was rejected. 





1882. CONGRESSIONAL RECORD—SEN ATE. O71 





The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

Mr. GARLAND. Before leaving the subject of political assessments, 
I wish to state to the Senator from Kentucky [Mr. Beck] that the 
resolution which was offered by himself and the amendment of the Sen- 
ator from Maine [Mr. HALE], both of whom were out attending a meet- 
ing of the Committee on Appropriations on Saturday when I made the 
report from the Judiciary Committee, that the resolution has been re- 
ported back with a substitute and is now on the Calendar. The com- 
mittee having done its duty with the matter it is now in the control of 
the Senate. 

Mr. SEWELL. Mr. President—— 

Mr. EDMUNDS. Will the Senator from New Jersey pardon me a 
moment about the bill which has just passed? I went down to my com- 
mittee-room and did not get back in time. There isacommain line 3 of 
section 2, after the word ‘“‘solicit,’’ which separates that word from the 
words ‘‘in any manner whatever.’’ The comma ought to go out, and 
I ask unanimous consent that the change may be made. 

The PRESIDENT pro tempore. Unanimous consent is given for that 


change. 

Mr. EDMUNDS. Thenthere is amisprint in section 5, line 1. The 
word ‘‘person’’ is misspelled. 

The PRESIDENT pro tempore. That correction will be made. 


ORDER OF BUSINESS. 


Mr.SEWELL. I move now that the Senate take up the bill (S. 1844) 
for the relief of Fitz-John Porter. 

Mr. HOAR. Mr. President—— 

Mr. SHERMAN. I will appeal to the Senator from New Jersey and 
also the Senator from Massachusetts to allow me to have a vote taken 
on the bill that was called up and debated the other morning for the 
extension of the bonded period on whisky, reported from the Commit- 
tee on Finance. I desire to occupy no time in debate, but wish simply 
to have a vote on the passage of the bill. It is a proposition that has 
been debated, and I think it will not excite any further discussion. 

Mr. SEWELL. If I were assured that there would be no debate on 
the subject I should be very glad to accommodate the Senator from 
Ohio. I prefer taking up the bill which I have in charge and then lay- 
ing it aside informally for that purpose. 

Mr. HOAR. I feel it to be my duty to move to take up the bill to 
fix the Presidential succession. That is a matter of very large public 
interest. I do not wish to antagonize the Senator from New Jersey 

The PRESIDENT pro tempore. Whatever bill may be taken up can 
be laid aside informally until the Senator from Ohio can have a chance 
to test the sense of the Senate upon his measure. The Senator from 
New Jersey has the floor. 

Mr. SEWELL. I move to take up Senate bill No. 1844. 

The PRESIDENT pro tempore. The first question is the motion of 
the Senator from New Jersey to take up the bill called the Fitz-John 
Porter bill. 

Mr. CONGER. Does that require a two-thirds vote? 

The PRESIDENT pro tempore. No, sir; a majority vote is sufficient. 

Mr. CONGER. Then why should not the Calendar be called ? 

The PRESIDENT pro tempore. The Calendar was postponed until 
to-morrow by the vote of the Senate, in order to take up the political 
assessments bill. It was postponed this morning until to-morrow, and 
now any bill that the Senate choose to take up by a majority vote will 
be considered. 

Mr. CAMERON, of Wisconsin. Was the Calendar postponed until 
to-morrow ? 

The PRESIDENT pro tempore. Until to-morrow. 

Mr. CAMERON, of Wisconsin. I supposed that it was postponed 
merely until 2 o’clock. 

The PRESIDENT pro tempore. It had to be postponed to a definite 
time, and it was postponed until to-morrow. That is the way the mo- 
tion was put and carried. There is to be no consideration of the Calen- 
dar to-day. The question is on the motion of the Senator from New 
Jersey to take up the bill for the relief of Fitz-John Porter with a view 
to making it the unfinished business. 

The question being put, there were on a division—ayes 18. 

Mr. McPHERSON. I ask for the yeas and nays. That is the better 
way to settle it. 
The yeas and nays were ordered, and the Principal Legislative Clerk 
proceeded to call the roll. 
Mr. ALLISON (when his name was called). I am paired with the 
Senator from Delaware [Mr. BAYARD]. If he were here, he would vote 
**yea,’’ and I should vote ‘‘nay.”’ 
Mr. GROOME (when his name was called). I am paired generally 
with the Senator from New York [Mr. MILLER]. I do not know how 
he would vote upon this question. Were he present, I should vote 





Mr. MAXEY (when his name was called). I am paired generally 
with the Senator from Massachusetts [Mr. Dawes]. On this question 
I do not know how he would vote, but judging from the tendency of the 


Mr. VEST (when his name was called). I am paired with the Sena- 
tor from Kansas [Mr. PLUMB]. I should vote **vea’’ if he were here. 
Mr. WALKER (when his name was called). I am paired with the 
Senator from Iowa [Mr. McDiL1]}. If he were here, I should vote 
**vea.’? 
The roll-call was concluded. 
Mr. BECK. I am paired with the Senator from Maine [Mr. HALE]. 
If he were here, I should vote ‘‘ yea.”’ 
The result was announced—yeas 22, nays 21; as follows: 

YEAS—22, 


Brown, Garland, Jones of Florida, Sewell, 
Call, George, McPherson, Slater, 
Cameron of Pa., Gorman, Miller of Cal., Vance, 
Cockrell, Jackson, Morgan, Voorhees, 
Coke, Johnston, Pendleton, 
Davis of W. Va., Jonas, Pugh, 
NAYS—21. 

Aldrich, Edmunds, Kellogg, Rollins, 
Anthony, Frye, Lapham, Van Wyck, 
Cameron of Wis., Harrison, Logan, Windom. 
Chilcott, Hawley, MeMillan, 
Conger, Hill, Morrill, 
Davis of I1., Hoar, Platt, 

ABSENT—3. 
Allison, Farley, Lamar, Saunders, 
Barrow, Ferry, McDill, Sawyer, 
Bayard, Groome, Mahone, Sherman, 
Beck, Grover, Maxey, Vest, 
Blair, Hale, Miller of N. Y., Walker, 
Butler, Hampton, Mitchell, Williams, 
Camden, Harris, Plumb, 
Dawes, Ingalls, Ransom, 
Fair, Jones of Nevada, Saulsbury, 


So the motion was agreed to. 

Mr. SHERMAN. I will now, with the consent of the Senator from 
New Jersey, ask to take up what is called the whisky-extension bill. 
The PRESIDENT pro tempore. With the consent of the Senate the 
Fitz-John Porter bill may be informally laid aside. 

Mr. EDMUNDS. Let us have the regular order. 

Mr. ROLLINS. Does it not require unanimous consent to take up 
another bill pending this ? 

The PRESIDENT pro tempore: It does. 

Mr. ROLLINS. I object. 

Mr. McPHERSON. Can not the Fitz-John Porter bill be laid aside 
informally in order to make it the unfinished business? 

Mr. EDMUNDS. It can not be laid aside informally. We must 
have one thing at a time. 

The PRESIDENT pro tempore. It is objected to. 

Mr. SHERMAN. Then | will submit the formal motion to take up 
the whisky-extension bill. I amsatisfied that we can make no progress 
with the Fitz-John Porter bill to-day unless the Senator from New Jer- 
sey desires to speak upon it. 

The PRESIDENT pro tempore. The bill named by the Senator from 
Ohio can not be taken up unless by unanimous consent without dis- 
placing the bill which has just been brought before the Senate. 

Mr. MCPHERSON. Idonot think my colleague intends to have the 
Fitz-John Porter bill entirely displaced by permitting the Senator from 
Ohio to lay it aside simply informally for the time being in order to 
consider the other bill. If it is the understanding that it then can be 
taken up immediately and be the untinished business of the Senate or 
the regular order, there is no objection to that course. 

Mr. EDMUNDS. There is no such understanding. 

Mr. SHERMAN. [understand that objection is made to that course. 

Mr. SEWELL. Iam not willing that anything shall be done to dis- 
place the bill [have in charge. I am perfectly willing, however, to have 
it laid aside informally in order to accommodate the Senator from Ohio. 

Mr. McPHERSON. Is there objection to making the bill which my 
colleague has in charge the unfinished business, laying it aside inform- 
ally? 

Mr. EDMUNDS. There were half a dozen objections made to that 
proposition. 

Mr. MCPHERSON. Then I hope we shall proceed with the bill. 

FITZ-JOHN PORTER. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill (S. 1844) for the relief of Fitz-John Porter. It authorizes the Presi- 
dent to nominate and, by and with the advice and consent of the Senate, 
to appoint Fitz-John Porter, late a major-general of the United States 
volunteers and a brevet brigadier-general and colonel of the Army, to 
the position of colonel in the Army of the United States, of the same 
grade and rank held by him at the time of his dismissal from the Army 
by sentence of court-martial promulgated January 27, 1863, and, in his 
discretion, to place him on the retired-list of the Army as of that grade, 
the retired-list being thereby increased in number to that extent 

Mr. SEWELL. I think it is hardly necessary for me to make a 
statement of the case at this time further than that contained in the 
majority and minority reports made during this Congress. 

Mr. LOGAN. Before the discussion is proceeded with I wish to say 
a few words. I do not know that there are any Senators who particu- 





vote on the other side I decline to vote. I should vote ‘‘yea”’ if he were 


larly desire to hear the matter discussed, but some Senators perhaps 
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may feel it to be their duty to discuss it. I feel that that is my duty. 
I will say to the Senator from New Jersey that whatever discussion 
there is in behalf of the bill, if those who desire to discuss it will do so 
to-day and allow me to make my reply to-morrow, it will at least give 
me an opportunity that I very much desire. I merely want to have 
an understanding so that the Senator may not force us to go on with 
this measure to-night. I do not know how long I shall occupy the 
time of the Senate, but probably two or three hours, and I wish to com- 
mence to-morrow after the morning hour expires and finish then what 
I have tosay. I hope the Senate will allow me to do so. 

Mr. SEWELL. I will say to the Senator from [llinois that if he 
wants an opportunity to address the Senate, I shall necessarily be ab- 
sent from the Senate to-morrow and it would be much more convenient 
to me to go on thisafternoon. I am not desirous myself of making any 
extended remarks upon the bill, although I have prepared some in an- 
swer to the minority report submitted by the Senator, which I am will- 
ing to go on with now; but I should like him to continue the discussion 
to-morrow if possible. 

Mr. LOGAN. I do not desire to commence the discussion this even- 
ing for the reason I have stated. Ifthe bill had come up this morning 
after the morning hour it would not have made any difference to me, 
but after listening to the other discussion I do not wish to commence 
and go on now when I know that Senators will not stay and listen to 
me. I consider this to be an important case, at least one that should 
be discussed fairly; and it is a case which concerns the people of this 
country a good deal more than some Senators think. I desire to discuss 
it fairly, and I desire to have time to do so, and I donot wish to do it to- 
night. With this agreement it may be finished to-morrow. So far as 
I am concerned it can be done, but I do not wish to go on with thedis- 
cussion to-night. If that understanding can be arrived at the Senator 
may goon and make his speech to-day. I presume that the reports 
on both sides will be read, and their reading will occupy some time. 

Mr. SEWELL. If that is necessary it will take some time. 

Mr. LOGAN. I do not know that it is necessary, but if the Senator 
is willing to make his speech this afternoon in favor of the bill and allow 
me to proceed to-morrow, unless somebody elsé wants to speak, I should 
prefer that course. 

Mr. SEWELL. I shall be perfectly willing to rest the matter on the 
report as it stands on the simple readirtg of it, so far as I am concerned. 
The report of the majority of the committee contains the whole case 
really. I can neither add a fact to it nor detract from it by anything 
that I can say. The remarks I have to make are simply directed to the 
report made by the minority of the committee. 

Mr. LOGAN. Then I desire an agreement to be made if the Senator 
will consent to it, that the Senator from New Jersey or any other per- 
son may proceed this evening, and that to-morrow I shall reply, and so 
far as I am concerned that will end the discussion. All I have to say 
I shall certainly say to-morrow. 

Mr. SEWELL. There are some parts of the majority report which 
I should like to have read. 

Mr. MCPHERSON. If my colleague will yield to me one moment, 
perhaps it would be well for me in this connection to make a remark. 
So far as I am concerned I shall not occupy five minutes of the time of 
the Senate on this case. I do not know that there are many Senators 
on this side of the Chamber, the professed friends of this bill, who 
wish to discuss it. It has been very adequately discussed, and I sup- 
pose, with the speech my colleague will make in behalf of the bill and 
the reply to be made by the honorable Senator from Illinois, the dis- 
cussion will probably be virtually closed. Therefore, but little time 
will be needed in the disposition of this case, and I should like very 
much to have it disposed of. If the Senator from Illinois is not ready 
to proceed to-day, and if an arrangement can be effected which will 
enable us to go on with the bill to-morrow after my colleague has made 
his speech to-day, to accommodate the Senator from Illinois, so far as 
I am concerned I think, perhaps, my colleague will not dissent. 

Mr. LOGAN. That is all I ask. 

Mr. SEWELL. I ask for the reading of that part of the report which 
contains the findings of the commission. 

Mr. CONGER. Before the reading is proceeded with I wish to say 
that 1 do not understand any agreement has been entered into here 
that this matter shall be disposed of to-day or to-morrow. 

Mr. LOGAN, Oh, no;.not disposed of. 

Mr. CONGER. I for one, lest there should be sme such understand- 
ing, desire to state distinctly that I shall to-day, to-morrow, and every 
day while there is a simple quorum here, only two or three or four more 
than half of the Senate, object to such a question being decided by a 
mere handful of Senators with such unnecessary haste—I will not char- 
acterize it otherwise—at a time between the holidays when there is 
barely a Senate present. If I have any power to prevent action upon 
this bill until there is a full Senate, I wish to feel perfectly free from 
any obligations that are made by an agreement, and I think there are 
other Senators here, I know some, who entertain the same view. 

Mr. LOGAN. The Senator did not understand the proposition I 
made, I did not propose an agreement to dispose of the bill, but that 


1 should reply to-morrow and not to-day. That has nothing to do with 
the final disposition of the bill. The discussion may run for three 





weeks so far as that is concerned, or gentlemen may have anythi 
read they choose and the bill can be laid over until the Senate is full. 
But inasmuch as the bill is up and it seems to be the determination to 
dispose of it, I want time to discuss it so far as I am concerned myself, 
but not to interfere with anybody else. I would not do that. I want 
every body left free to discuss it. 

Mr. CONGER. I have no objection to that being done unless there 
is some binding agreement proposed among Senators to consider and dis- 
pose of the bill in a hasty way. 

Mr. LOGAN. Not at all. 

Mr. CONGER. I wasinformed that the object of taking up the bill 
to-day was to enable the Senator from New Jersey [Mr. SEWELL] to ad- 
dress the Senate on the subject and not to ask the Senate to act upon it 
in its present condition as to numbers. 

Mr. SEWELL. I think the Senate is about as full as it generally is; 
but there is no intention on my part to press the bill to a vote against 
the wishes of any individual Senator. I wish to get a vote on it at some 
time soon. I now ask for the reading of that portion of the report of 
the committee which includes the findings of the commission. 

Mr. HOAR. Ishould like to say to the Senator from New Jersey that 
I voted against the taking up of his bill because I thought it was my 
duty to urge a bill in my charge, the bill concerning the Presidential suc- 
cession, which is a matter of great national and public interest, with a 
view to have that bill brought up and considered so that it may go to 
the House; but I do not wish it to be inferred from my vote against 
taking up this bill at this particular time that I have formed an opinion 
against the relief prayed for in behalf of General Porter. 

Mr. SEWELL, I will say now to the Senator from Massachusetts : 
that I should be perfectly willing to give way to-day and to-morrow to 
a bill of the public importance of that which he has stated, if there 
were no objection. 

The PRESIDING OFFICER (Mr. Davis, of West Virginia, in the 
chair). The part of the report called for by the Senator from New 
Jersey [Mr. SEWELL] will be read. 

The Acting Secretary read as follows: 


These cha and specifications certainly bear no discernible resemblance to 
the facts of the case as now established. Yet it has been our duty to carefully 
compare with these facts the views entertained by the court-martial, as shown 
in the findings and in the review of the case which was prepared for the informa- 
tion of the President by the Judge-Advocate-General, who had conducted the 
prosecution, and thus to clearly perceive every error into which the court-mar- 
tial was led. We trust it is not necessary for us to submit in detail the results of 
this comparison, and that it will be sufficient for us to point out the fundamental 
errors, and to say that all the essential facts in every instance stand out in clear 
oan end oat \oomaenat to those supposed facts upon which General Porter was 

u ty. 

The fun ental errors upon which the conviction of General Porter depended 
may be summed up in a few words, It was maintained, and appsceay estab- 
lished to the sat on of the court-martial, that only about one-half of the 
confederate army was on the field of Manassas on the 29th of August, while Gen- 
eral Lee, with the other half, was still beyond the Bull Run Mountains; that 
General Pope’s army, exclusive of Porter's corps, was en, in a severe and 
nearly equal contest with the enemy, and only needed the aid of a flank attack 
which Porter was expected to make to insure the defeat and destruction or capt- 
ure of the confederate force in their front under General Jackson ; that McDow- 
ell and Porter, with their joint forces, Porter’s leading, had advanced toward 
Gainesville until the head of their column had reached a point near the Warren- 
ton turnpike, where they found a division of confederate troops, “‘ seventeen 

ments,” which Buford had counted as they passed throug; Gainesville, 
along the road across Porter's front, and going toward the field of 
battle at Groveton; that McDowell ordered Porter to at once attack that column 
thus moving to join Jackson, or the flank and rear of the line if they had formed 
in line, while he would take his own troops by the — ——— and throw 
them upon the enemy’s center near Groveton; that Porter, McDowell having 
then separated from him, disobeyed that order to attack, allowed that division 
of the enemy’s troops to pass him unmolested, and then fell back and retreated 
toward Manassas Junction; that Porter then remained in the rear all the after- 
noon, listening to the sound of battle and cooll contemplating a presumed de- 
feat of his comrades on the center and right of the field ; that this division of the 
enemy having passed Porter's column and formed on the right of Jackson's line, 
near Groveton, an order was sent to Porter to attack the ht flank or rear of 
the enemy’s line, upon which his own line of march must bring him, but that 
he had willfully disobeyed, and made no attempt to execute that order; thatin 
this way was lost the opportunity to destroy Jackson’s detached force before the 
other wing of General os army could join it, and that this junction having 
been effected during the night of the 29th, the defeat of General Pope's army on 
the 30th thus resulted from General Porter’s neglect and disobedience, 

Now, in contrast to these fundamental errors, the following all-important facts 
are fully established : 

As Porter was advancing toward Gainesville, and while yet nearly four miles 
from that place and more two miles from the nearest point of the Warren- 
ton turnpike, he met the right wing of the confederate army, 25,000 strong, 
which had arrived on the field that morning, and was already in line of battle. 
Not being at that moment quite fully informed of the enemy’s movements, and 
being then under orders from Pope to push rapidly toward Gainesville, Porter 
was pressing forward to attack the enemy in his front, when McDowell arrived 
on the field with later information of the enemy, and later and very different or- 
ders from Pope, assumed the command, and arrested Porter’s advance. This 
latter information left no room for doubt that the main body of Lee’s army was 
already on the field and far in advance of Pope’s army in ——— for battle. 
General McDowell promptly decided not to attempt to go er to the front, but 
to deploy his column soas to form line in connection with General Pope's right 
wing, which was then with Jackson. To do this General McDowell 
separated his corps entirely from General Porter's, and thus eee the 
command and all right to the command of Porter's corps. McDowell did not give 
Porter any order to attack, nor did he give him any order whatever to govern 
his action after their separation. 


It does not appear from the testimony that he conveyed to General Porter in 
any way the erroneous view of the military situation which was afterward main- 
Sestedion Gast be weed uae ba sitpet. On trary, the testimony of all 

e an con’ ol 
the witnesses as to what was said and done; the information which 
McDowell and Porter then had respecting the enemy, and the movement which 
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McDowell decided to make, and did make, with his own troops, prove conclus- 
ively that there was left no room for doubt in Porter’s mind that his duty was 
to stand on the defensive and hold his position until McDowell's movement 
ould be completed. It would have indicated a great error of military judgment 
‘to have done or ordered the contrary, in the situation as then fully known to 
‘both McDowell and Porter. : : f 

General Pope appears from his orders and from his testimony to have been at 
‘that time wholly ignorant of the true situation. He had disapproved of the 
sending of Ricketts to Thoroughfare Gap to meet Longstreet on the 28th, be- 
lieving that the main of Lee’s army could not reach the field of Manassas 
‘before the night of the 30th. Hence, he sent the order to Porter, dated 4.30 p. m., 
to attack Jackson’s right flank or rear. Fortunately that order did not reach 
Porter until about sunset—too late forany attack tobe made. Any attack which 
Porter could have made at any time that afternoon must necessarily have been 
fruitless of any good result. Porter's faithful, subordinate, and intelligent con- 
-duct that afternoon saved the Union army from the defeat which would other- 
wise have resulted that day from the enemy’s more speedy concentration. The 
only seriously critical period of that campaign, namely, between ll a.m. and sun- 
set of August 29, was thus safely passed. Porter had understood and appre- 
ciated the military situation, and, so far as he had acted upon his own judgment, 
his action had been wise and judicious. For the disaster of the succeeding day 
he was in no degree responsible. Whoever else may have been responsible, it 
did not flow from any action or inaction of his. 

(The judgment of the court-martial upon General Porter's conduct was evi- 
dently upon greatly erroneous impressions, not only respecting what 
that conduct really was and the orders under which he was acting, but also re- 
specting all the circumstances under which he acted. Especially was this true 
in respect to the character of the battle on the 29th of August. That battle con- 
sisted of a number of sharp and gallant combats between small portions of the 
opposing forces. Those combats were of short duration and were separated by 
long intervals of simple skirmishing and artillery duels. Until after6 o'clock only 
a small part of the troops on either side were engaged at any time during the 
afternoon. Then, about sunset, one additional division on each side was en- 

near Groveton. The pmaeny | of that last contest and the yells of the 
confederate troops about dark were distinctly heard by the officers of Porter's 
corps; but at no other time during all that afternoon was the volume of mus- 
ketry such that it could be heard at the position of Porter's troops. No sound 
but that of artillery was heard by them during alb these hours when Porter was 
understood by the court-martial to have been listening to the sound of a furious 
battle raging immediately to his right. And those sounds of artillery were by 
no means such as to indicate a general battle. 

The reports of the 29th and those of the 30th of August have somehow been 
strangely confounded with each other. Even the confederate reports have, since 
the termination of the war, been similarly misconstrued. Those of the 30th have 
been misquoted as referring to the 29th, thus to prove that a furious battle was 
going on while Porter was comparatively inactive on the 29th. The fierce and 
gallant struggle of his own troops on the 30th has thus been used to sustain the 
original error under which he was condemned. General Porter was, in effect, 
condemned for not having taken any part in his own battle. Such was the error 
upon which General Porter was pronounced guilty of the most shameful crime 
known among soldiers. We believe not one among all the gallant soldiers on 
that bloody field was less deserving of such condemnation than he.) 

The evidence of bad animus in Porter's case ceases to be material in view of 
the evidence of his soldierly and faithful conduct. But it is our duty to say that 
the indiscreet and unkind terms in which General Porter expressed his distrust 
of the capacity of his superior commander can not be defended. And to that 
indiscretion was due, in a very great measure, the misinterpretation of both his 
motives and his conduct and his consequent condemnation. 

Having thus given the reasons for our conclusions, we have the honor to report, 
in acco: ce with the President’s order, that, in our opinion, justice requires at 
his hands such action as may be necessary to annul and set aside the findings 

«and sentence of the court-martial in the case of Major-General Fitz-John Porter, 
and to restore him to the itions of which that sentence deprived him—such 
ae ~ to take agg rom =. wer of his ante from the service. 
ery respectfully, your o' ent servants, 
J. M. SCHOFIELD, 


Major-General, U. 8. Army. 
ALFRED H. TERRY, 


Brigadier-General, U. 8S. Army. 


EO. W. GETTY, 
Brevet Major-General, U. S. Army, Colonel Third Artillery. 

Mr. SEWELL. Mr. President, the bill for the relief of Fitz-John 
Porter, to which I ully ask the consideration of the Senate, has 
been returned by the Military Committee, to which it was referred, 
with its passage, as amended, recommended by the majority of that 

committee. 

The basis of that recommendation is the report of the advisory board 

-of officers of the Army, appointed April 12, 1878, by the President— 
In order that he might be fully informed of the facts of the case of Fitz-John 
Porter, late major-general of volunteers, and be enabled to act advisedly upon 
his application for relief in said case, to examine in connection with the record 
-of the trial by court-martial of Major-General Porter such new evidence relat- 
ing to the merits of said case as is now on file in the War Department, together 
th such other evidence as may be presented to said board, and to report, with 
‘the reasons for their conclusion, what action if any, in their opinion, justice re- 
- quires should be taken on said application by the President. 

The report of that board was made March 19, 1880, and the majority 
of the committee embody it in their report with this indorsement as 
to its merits: 

The committee are of the opinion that the report of said board exhausts the 


subject, and that Fitz-John Porter should be, as recommended by said board, 


restored to the service, cid report the bill for that purpose favorably, with the 
following amendment: 

a , That said Fitz-John Porter shall receive no pay, compensation, or 
allowance whatsoever prior to his appointment under this act.” 


THE MINORITY PROTEST. 


A minority report, signed by Hon. Joun A. LOGAN, Senator from 
Illinois, also comes from that committee, with a protest against the 
passage of the bill restoring Fitz-John Porter to the Army. This mi- 
nority report presents as grounds for its protest these points: 

First. That no charge has been made that Fitz-John Porter did not 
have a fair trial before a legal court-martial, and that Congress is now 
asked to not only declare the members of that court prejudiced, but 
that President Lincoln, wantonly and against evidence, confirmed the 
action of the court-martial. 


XIV——43 


Second. That the advisory board, composed of Major-General J. M. 
Schofield, Brigadier-General A. H. Terry, Colonel G. W. Getty, Third 
Artillery, Major Asa B. Gardner, judge-advocate, recorder, and insti 
tuted— ‘ 

In order that the President may be fully informed of the facts of the case of 
Fitz-John Porter, late major-general of volunteers, and be enabled to act ad 
visedly upon his application for relief in said case, a board is hereby convened, 
by order of the President, to examine, in connection with the record of the trial 
by court-martial of Major-General Porter, such new evidence relating to the 
merits of said case as is now on file in the War Department, together with such 
other evidence as may be presented to said board, and to report, with the rea 
sons for their conclusion, what action, if any, in their opinion, justice requires 
should be taken on said application by the President 
is an illegal body, whose opinion is of no more weight than any other 
three men; was ignorant of their duty; have reported in contradic 
tion and contravention of all evidence before it; and have assumed 
powers to which they had no right. 

Third. That the new evidence before it was pretended evidence, and 
had no relevancy to the points at issue, and that under all cireum 
stances orders from a superior are to be obeyed implicitly according to 
the letter and not according to the spirit or end of the order; in othe: 
words, that a corps commander has under no circumstances any discre 
tion in their execution. 

Fourth. That the report is based not upon the evidence before the 
board, but upon some influence or knowledge, which, however, the mi 
nority report does not state. 

Fitth. That the board has assumed the existence of testimony not jus 
tified by the records and evidence; that the board erroneously assumed 
that the court-martial gives information what evidence had weight on 
the court-martial and what had not; and that witnesses who stood by and 
saw acts committed, and who knew the facts, were not competent to 
state the facts, and that eighteen years after the events knowledge 
comes to witnesses who can state the facts clearerand better than they 
did at the time they transpired. 

Sixth. After collating the testimony and expressing an opinion upon 
its merits, both for and against General Porter, the minority closes 
thus: 

We protest against the passage of the bill for the reason that it would stand 
hereafter as an incentive to military disobedience in the crisis of arms, and as an 
assurance of forgiveness and emolument for the most dangerous crime a soldier 
can commit. 

Respectfully submitted. 

JOHN A, LOGAN 


Now, if this arraignment of the members of this board be correct and 
just, either collectively as a body or of any one of them as an individual, 
I do not doubt that the Senate, as a body and individually, will agree 
with me that this bill should not be before it even for its consideration, 
much less its passage. 

In a case of this kind, I take it for granted that the members of the 
Senate sit as judges, and in their action on the passage of the bill each 
Senator weighs his acts as an act of justice to the appellant and of jus- 
tice to the Government; and I must assume, that in this light it was so 
considered on a former occasion when the question of justice to Fitz- 
John Porter was acted upon by the Senate; and Iam confirmed in that 
assumption by reading the opinions, deliberately expressed at that time, 
of Senators who opposed action in behalf of General Porter. The then 
Senator from Wisconsin declared, ‘‘I have no feeling in the matter,’’ 
and the Senator from Illinois proclaimed: 

I have no desire to appeal to prejudice or passion, but my only desire is that 
the case may be fairly understood by the Senate, that neither sympathy for the 
individual shall carry us away from our duty, nor shall prejudice against him 
warp our judgment in forming our conclusions.—Speech of Hon, John A, Logan, 
of Illinois, page 1 of Congressional Record of March 26, 1850. 

The majority report of the committee declares that in their opinion 
the report of the advisory board exhausts the subjects as to the discus 
sion of the facts in this case. The minority report, however, arraigns 
the integrity and fairness of the advisory board report on several points, 
and I purpose, as one of the majority of the Military Committee, togive 
my views concisely on those points merely in the hope that my remarks 
may assist in making “‘ the case fairly understood by the Senate in order 
that neither sympathy for the individual shall carry us away from our 
duty, nor shall prejudice against him warp our judgment in forming 
our conclusions. ”’ 

And, as a prelude to my remarks, though perhaps unnecessary ex- 
cept to prevent my motives being misunderstood or misconstrued, I will 
say that I can not doubt the sincerity of the speakers of 1880, just 
quoted, as to their earnest desire to have the Senate do exact justice, 
nor that the impression of facts now expressed in the minority report 
are honest convictions, as I am unwilling to believe that the assertions 
which are expressed by this minority would, if errors, intentionally be 
drawn or as such be knowingly presented ‘‘to warp our judgment in 
forming our conclusions. ’’ 

I now proceed to meet the points raised in the minority report, and 
I trust I shall meet them so fairly, so plainly, so correctly, and so con- 
clusively that the necessity will not exist for more to be said upon them. 

THE INTEGRITY OF THE COURT-MARTIAL. 
On the first point, ‘‘that there never was before the advisory board, 





and there is not now before the Senate, any question raised by General 
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Porter or his friends as to the legality of the court-martial of 1862, nor 
of the validity of the sentence then imposed by it,’’ so far this minor- 
ity report is correct. The question of the legal constitution of the court- 
martial was raised by Porter immediately after the court organized in 
1862 (record, page 7), and then on the ground and under the law that 
General Pope, his commanding officer at the time, had preferred the 
charges against him, and thus had become the accuser OR prosecutor, and 
that therefore the court-martial should have been ordered by the Presi- 
dent and not by the general-in-chief, as it was ordered. 

The court, in secret session, then decided and the judge-advocate an- 
nounced in open session that the court was “ properly organized,’’ and 
on the light then before it the question rested. When reading the rec- 
ord of the court-martial to the advisory board Mr. Choate referred to 
this decision, and his remarks will be found on page 71 of board record. 
At no time has Porter, on such technical grounds, claimed or asked ex- 
emption from the sentence of that court, nor on any other ground than 
absolute innocence of all wrong done or even meditated. And at no 
time was the question of the legality of the court-martial submitted to 
the advisory board for its consideration, nor that of the correctness of 
the finding on that evidence before the court; nor did the question arise, 
nor was it even meditated, that President Lincoln ‘‘ had wantonly and 
against evidence confirmed the action of the court-martial.’’ 

Nor is there anything in the record of the proceedings of the advisory 
board reflecting upon the judgment of the court-martial or upon the in- 
tegrity of its members, or upon the officials in executing that judgment. 
On the contrary, that advisory board exonerates the courtand necessarily 
the President of all intentional blame. It says, speaking in the light 
of the new evidence of Porter’s conduct which has been under consid- 
eration by the court-martial: 

It is not possible that any court-martial could have condemned such conduct if ithad 
been correctly understood, 

And after presenting the charges on which Porter was tried the board 
says, still in the light of new evidence: 

These charges and specifications certainly bear no discernible resemblance to 
the facts of the case as Now established. 

The judgment of the court-martial upon General Porter s conduct was evidently 
based upon greatly erroneous impressions, not only ay A what that conduct 
really was and the orders under which he was acting, but also respecting all the 
virocumstances under which he acted, 

Can anything be more plain than this vindication of the acts of the 
court-martial and necessarily of the President in confirming its verdict? 

The very fuct that President Lincoln was willing to reopen the case, 
in the light of new evidence, as testified by Ex-Governor Newell, of 
New Jersey, now governor of Washington Territory, is evidence of the 
honesty of President Lincoln’s action at that time and of adherence to 
his principle of ‘* malice toward none, with charity for all.’’ 

And again there is nothing on that record, nor now in this asked-for 
action on this bill, to impugn the characters of members of that court, 
or to impute to them prejudice or ignorance of military or legal matters. 
Presumably it might be concluded that Porter would have a favorable 
opinion of the fairness of the second martyred President from the fact 
that on January 18, 1875, at the time Porter was pressing a reopening 
of his case, General Garfield introduced in the House a bill authorizing 
the President to appoint in his behalf just such a board as the Schofield- 
‘Terry-Getty board, with as full power to examine the case, and subse- 
quently wrote Porter that he had done so unsolicited and that he was 
willing the new testimony should be presented, and encouraged Porter 
by stating that he was assured by members of the Military Committee 
that the bill would be favorably reported and acted upon by the House 
at that session. 

Now, on the second point, as to the powers and duties of the board. 

This advisory board was composed of General John M. Schofield, 
General Alfred H. Terry, General George W. Getty; Major Asa Bird 
Gardner recorder. They were selected by the General of the Army, 
General Sherman, who has said of them: 

They were officers than whom three better do not exist in the Army. I shall 
accept as conclusive the action of this court of honor, composed as it is of such 
officers as Schofield, Terry, and Getty. 

The highest confidence was felt in their judgment, and that their de- 
cision would be in the interest of honor and justice. The press was 
unanimous in commendation of its members when first announced, and 
with few exceptions was as unanimous in accepting their finding as con- 
clusive. 

And the President, who had enjoined upon them the high trust of 
advising him in all honor and in the interests of justice, believed in 
them, and at the close of their work indorsed their recommendation, as 
tollows: 


I have given to this report such rye as satisfies me that I ought to lay 
i oft 





the pre di and 1 re Congress, “ 
As Lam without power in the absence of | ion to act upon the recom- 
mendation of the report further than by submitting the same to Congress, the 


proceedings and conclusions of the board are transmitted for the information of 
Congress, and such action as in your wisdom shall seem expedient and just. 
That their investigation was conscientiously, intelligently, and labo- 
riously thorough during all the months they were engaged upon it 
needs no proof with those who will read carefully their report; and it 
is equally manifest that no effort to sustain the verdict of the court- 





martial was remitted by the active and persistent judge-advocate, who 
was directed by the board to act as counsel for the Government. 

That their statements as to their investigation and to comparisons of 
evidence, old and new, are not to be doubted, and that their conclusions 
are the expressions of their honest convictions, must be credited to 
those high principles of honor which, as we shall now see, they con- 
sidered an essential part of an officer’s character. They announced as 
a governing principle—page 1055 of their record— 


The military code under which we are acting, whether it be the common law 
of the military service or the Articles of War as interpreted by uniform decis- 
ions of courts-martial, forbids any distinction in our action, or in our minds, be- 
tween any testimony given by an officer of the Army under oath before a court- 
martial and his deliberate public statements, either in the form of official reports 
or of public declarations. The obligation is held universally to be the same in 
both cases—the penalty for falsehood is, in military estimation, the same in 
both. Therefore, we do not and can not in this case recognize any difference 
between the sworn testimony of an officer presented here of record in the trial 
of General Porter before court-martial and his deliberate public statements in 
a that important case designed to affect either public interests or per- 
sonal rights. 


From officers of such high character as the members of this board, 
officers esteemed for their moral worth and for their unusual experience 
in legal as well as military matters, and having the eyes of the country 
upon them—from such officers no report could come after such an in- 
vestigation except such as flow from honest convictions and truth and 
honor only would present. 


Only within a few days discussion has been held here upon the pro- 


priety of retiring officers at a specified age. It was asked for one of the 
members of this board (General Terry), who had received the thanks 
of Congress for distinguished services during the war, that he might be 
exempted from itsterms. If the reflections upon its members intimated 
by — minority report had been just we certainly should have heard 
of them. 

For the reasons I have given I enter my protest against the opinions 
these three officers of great military experience and other qualifications 


for this special service ‘‘should weigh no more than the opinions of any 
other three gentlemen.”’ 


POWERS OF THE BOARD. 


That this board would be considered as established by law in the same 
sense and with the powers and privileges of a court-martial is irrational, 
and, so far as the board itself was concerned, is not true. The ques- 
tion of its powers and of its right to call witnesses, &c., was well un- 
derstood and defined and settled in a discussion at its fifth session and 
before any witnesses were called. At that session the mode of callin+ 
witnesses and administering oaths, &c., was adopted by the suggestion 
of the recorder, the appointed counsel for the Government. I read 
from the record, pages 67 and 68: 


Upon inquiry by the counsel for the petitioner what would be the pleasure of 
the relative to the reading of the record of the trial and conviction of the 
petitioner, the president of the board said: ‘The board will be glad*to have 
counsel present the whole case, reading the record, with comments upon it if 
they so desire. We will regard all the official papers ee ee the case as part 
of the record. There is one other matter in regard to which the board would 
like to hear what counsel have to say. That is in respect to receiving testimony in 
a case like this, this being a board having no organization under the law, no power to 
summon witnesses or administer ce 

Mr. Bullitt (of counsel for the petitioner) said: It is true that the board have 
no power to administer oaths, as far as we can ascertain, yet we ~peen that it 
is entirely proper that the board should have oaths administered. Our idea was 
that the oaths to witnesses should be administered by some officer constituted 
by the laws of the United States and authorized to administer oaths; a commis- 
sioner of the United States to take testimony would be an entirely competent 
person. Asa matter of course many persons may be influenced by the fact that 
this is not a judicial proceeding, hence the question of perjury might not apply. 
But so far as concerns that, I su that we probably would have as m to 
—— as the other side would. Weare perfectly willing to take oaths in 
t orm. 

It is not at all uncommon in civil matters for oaths te be administered by non- 
eo bodies and in non-judicial ings. We suppose that with the ma- 

jority of men, and with an oath administered under the circumstances that these 
oaths would be administered here eyed cemeng conducted as these are con- 
ducted, that we will be able to arrive with quite as much certainty at the truth, 
and be quite as able to have the witnesses state the truth, as if this were a regular 
judicial ae We would be glad to have the board ten prune So nes of pro- 
ceeding in the examination of witnesses. As heretofore we feel compelled 
to ask that the board, as far as it can be done, or as far as they feel authorized, use 
their influence with the War De ent for the production of such witnesses 
as might otherwise find it difficult to attend the meeting of the board. Quite a 
number of officers of the Army, of course, we suppose could not attend without 
leave. In those cases we would like to have the assistance of the board to pro- 
cure the witnesses, We would also like it in reference to the evidence of Gen- 
eral Longstreet, because we think it might have an influence upon him if the 
invitation to him was —_ ic in its r. 

The recorder said: If the lease, 1 suppose that the administration of 
an oath, even by an officer com mt to administer oaths, would give no iu- 
creased validity to the statements that may be made here, but it might influence 
some in the manner in which they would give their statements. I propose, if it 
is agreeable to the board, that I, in the customary manner, administer the usual 
form of oath to those who come here as witnesses to make their statements. Of 
course we know that that which is said here is not, in any legal sense, ‘“‘ evidence,” 
but merely statements; and, as the law does not authorize the examination, the 
mere fact that a person competent to administer oaths does administer them does 
not make the statements made thereunder legal evidence. Nevertheless, we 
“ee it evidence in the colloquial sense. 

T are many individuals who will come here as witnesses on the part ef the 
petitioner whose statements we would believe under almost any circumstances ; 
on the other hand, there may be some who, if there was not some ceremonious 

action, might not be Sepeens toadhers ey re Seen ae 

After de & board d that the suggestion made by the recorder, 
meeting with the approval of the counsel for the petitioner, would be satisfactory. 
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The board also decided that the recorder should act in this investigation as cownsel for 
the United States. } 

THE DUTY AND POWERS OF THE BOARD. | 


Now, as to the duty of the board to receive and to weigh the testi- 
mony, old and new, enjoined upon it by the President. I quote from 
the record, pages 1054, 1055, the deliberate decisions of the board, 
formed after a full discussion of the questions. I donot doubt that the 
Senate will concur in my opinion that on these points the board did un- 
derstand fully the duty they had to perform, and I do not doubt fur- 
ther that the Senators who have read that report have decided that the 
board performed their full duty honestly, wisely, and well. The presi- 
dent of the board said: 


The board think it proper to put upon record, as briefly as possible, the grounds 
of their decision to admit certain kinds of testimony in this case, departing some- 
what from the general rule of evidence in that regard. General Terry will read 
the decision of the board. 

General Terry then read as follows: 

“In the opinion of the board there is one feature of this case which should be 
kept constantly in mind, and which is of great importance in determining ques- 
tions of evidence, It is that the oy ee of the petitioner is made to the par- 
Sontag power; his application is for Executive action. This board was not ap- 

in to retry the original case—there is no authority for such a proceeding—but 
its duty is, after having all the evidence presented to it, to advise the President what 
justice may require tobe done, Thatadvice may be that justice has already been 
done; it may be that the President’s power of pardon, so far as the sentence is 
still unexecuted, shall be exercised; it may be that the power of Congress should 
be invoked in the petitioner's behalf.” 

Now, it seems to the board that it should admit any evidence which it would 
be ae for the President to listen to, were he personally examining the case, 
with a view to determining whether or not he should exercise his constitutional 
power of pardon. 

On an application for the exercise of the pardoning power, nothing could be 
more pertinent than evidence that one of the principal witnesses against the 
apetcant, at the time of his trial, had subsequently made declarations contra- 
dictory to, or inconsistent with, the testimony given by him at the trial. No au- 
thority vested with the power to pardon would refuse to listen to such evidence 
as that. 

Again, so far as this board is concerned, all the testimony before it is new. The 
record of the trial of the petitioner comes before us simply as a record of evi- 
dence taken, evidence which is to be considered in connection with such other 
evidence as may be presented for consideration. So far as we are able to see, 
this record testimony is to be received by us in precisely the same manner as if 
ithad been repeated before us orally by the witnesses themselves, and it is en- 
titled to neither more nor less weight than it would have been entitled to had it 
been so given, 











Had it been so given undoubtedly the petitioner would have been entitled, 
after laying a proper foundation by cross-examination, to prove any declara- 
tions heretofore made by any witness inconsistent with the testimony given by 
him here. We think that the same rule should be applied to the testimony 


which is contained in the record, and that evidence of declarations claimed to | 


be inconsistent with the record testimony, and made at any time prior to the 
time when the record was presented to us, should be admitted. 

But it may be said that a proper foundation has not been laid by cross-exami- 
nation. This is true; but the witness whose subsequent declarations are sought 
to be proven has been summoned, and all the power which the board possesses 
has been exercised to bring him here. He has declined to attend except upon 
conditions which, as the board understands them, would forbid the very cross- 
examination in question. 

These facts, in the opinion of the board, amply justify a departure from the 
ordinary rule which uires that a cross-examination should precede the proof 
of inconsistent dec); ons. 

The PRESIDENT OF THE BoarD. The board desires to add, also, to that, that 
the military code under which we are acting, whether it be the common law of 
the military service or the Articles of War as interpreted by uniform decisions 
of courts-martial, forbids any distinction in our action, or in our minds, between 
any testimony given by an officer of the Army under oath before a court-martial 
and his deliberate public statements, either in the form of official reports or of pub- 
lic declarations. The obligation is held universally to be the same in both cases— 
ay for falsehood is, in military estimation, the same in both. 

erefore, we do not and can not in this case recognize any differenee between 
the sworn testimony of an officer presented here of record in the trial of General 
Porter before court-martial and his deliberate public statements in reference to 
that important case d ed to affect either public interests or personal rights. 
We therefore admit all ted, public, authentic declarations of witnesses before 
that court, to be considered here in that light. Whether it may be possible un- 
der this general ruling to determine what disposition to make of all these papers 
in q on, the counsel and the recorder can assist each other in deciding, and 
thus perhaps save the necessity of a detailed examination of the separate papers. 
> oe can not be done, the board will examine the papers separately and 

jetermine. 


Of all the witnesses called before the board, only one failed and re- 
fused to appear—the one referred to in hisopinion—General Pope. Those 
who did testify testified ‘‘to the best of their knowledge and belief,’’ 
and the credit to which their testimony was entitled was evidently 
given to it. 

The desire of Porter in asking for and of the Government in ordering 
the investigation was to get the facts in the case, so that the actual 
truth should be known. Such was the declaration of Porter—the de- 
sire for the ‘‘very fullest and most searching investigation to be made 
of the facts of the case’”’ (page 66), and that the Government earnestly 
coincided in that desire was manifested by directing, as it did (see page 
75), ‘‘the board should decide its own rules of proceeding,’’ and also 
by providing for the payment of the traveling expenses both of citizens 
and officers of the Army summoned as witnesses. 

The sanction of the Government, then represented in the War De- 
partment by an able jurist, one who has since been selected for a high 
judicial position (Judge McCrary), was thus and then given to the sum- 
moning of witnesses. 

DISCRETION IN OBEYING ORDERS. 

The general principle announced by the minority under the fourth 
head—that under all circumstances an officer must obey implicitly 
orders from his commander at a distance, ignorant of the situation at 


the time and place of the receipt of the order—is contrary to well-es- 
tablished maxims, and especially to the right of a general commanding 


an army co to exercise a judicious discretion in regard to the best 
ba) 


method of executing an order from his commanding general at a dis 
tance (in this case referred to, General Pope was at least some six miles 
distant from Porter), is too well settled in military law and military 
practice toadmitof question. Among the many authorities which may 
be cited to this point a single one will suffice. In the work entitled 
Napoleon Maxims of Wax, published at Paris in 1830, and translate: 
by the Count d’ Aguilar, and published in 1861 with a recommendatory 
preface by Lieutenant-General Scott, at page 42 of the Paris editio: 


| occurs the following passage: 


A military order exacts passive obedience only when it is given by a superior who 
is present on the spot at the moment when he gives it. Having then knowledge ot 
the state of things, he can listen to the objections and give the necessary ex 
planations to him who should execute the order. 

This is not only military law and authority, but it is the only view 
compatible with the nature of military service or the dictates of com 
mon sense. But if the right to use upon his responsibility a just and 
salutary discretion within proper limits is thus vested in every com 
manding officer under the circumstances referred to, then it is equally 
true that the exercise of such a discretion becomes not only a right but 
also a manifest and imperative du/y when the order is received in a con 
dition of facts wholly unknown to the officer who gives it, wholly dit 
ferent from that contemplated upon its face, and yet bearing most natu 
rally upon the question of the best mode of carrying its real meaning 
and purpose into effect. That this was precisely the case when Porter 
received the order which he was charged with disobeying is shown by 
all the testimony, both old and new, and will be apparent to any one 
who will carefully read the reports of the board. 

As evidence of the error of the principle which the minority report 
would inculcate, I need but point to the persistency of General Pope in 
the execution of his order of 9.30 p. m., August 27, to General McDowell, 
to march on Manassas, and of McDowell’s execution of it, fifteen hours 
after its issue, and under circumstances entirely changed. In execution 
of that order two of three of McDowell’s divisions marched toward Ma 
nassas away from the enemy General Pope had been aiming ‘‘to bag,’’ 
and, consequently, the only hope of asuccessful issue to that campaign 
disappeared that day, the 28th of August. 

Again, if that doctrine were correct, the Senator from [linois must 
acknowledge that General Pope, after holding to the Rappahannock 
forty-eight hours longer than he should, was guilty of violating the doc- 
trine in disobeying General Halleck’s order ‘* to hold to the Rappahan- 
nock and fight like the devil’’ by marching to the rear in pursuit of 
Jackson and leaving Longstreet unopposed to pursue his own course. 
Yet the Senator from Illinois, who has had great experience in the prac- 
tice of the military art, will not condemn General Pope, but I trust will 
acknowledge that circumstances do alter cases, especially when the com- 
mander gives orders from a distance to a corps commander in ignorance 
of the conditions existing at the place and time of executing them. 

KNOWLEDGE OF FACTS AT THE TIME. 


But this minority report intimates that Porter ‘‘ did not know at that 
time the force and condition of the enemy who stood in the way of suc- 
cess, and hence that could not have been his motive for his acts, and 
even if such information was before him at the time, it is neither de- 
fense nor excuse.”’ 

How weak this point is the record of the court-martial shows. In his 
defense before the original court-martial, referring to General Pope’s 
order of 4.30 p. m., August 29, General Porter said: 


To begin, the fundamental averment of the order upon which it all rests is en- 
torely untrue. That averment is that my line of march, as pursued under the 
joint order above referred to, brought me in on the enemy’s right flank. The 
fact is that my line of march as so pursued brought me not in on the enemy's 
right flank, but did bring me in directly upon the front of a separate force of the 
enemy, from ten to fifteen thousand strong, of the presence of which, thus di 
rectly in my front, General Pope, when he wrote the order, was wholly igno 
rant. 


General Pope testified, December 4, 1862: 
Had General Porter fallen upon the flank of the enemy, as it was hoped, at 


any time up to 8 o’clock that night, it is my firm conviction that we should have 
destroyed the army of Jackson. 
Again he testified, December 6, 1863: 

General Porter was expected to attack if possible—and as I understood it to he 
practicable—the right flank of Jackson’s forces, and if possible the rear of his 
forces, to prevent, if it were practicable, the junction of Longstreet’s forces with 
Jackson’s, and to crush Jackson’s flank before Longstreet could effect a junction 
with him. I did not then believe, nor do I now believe, that at that time (4.50 p 
m.) any considerable portion of Longstreet’s corps had reached the vicinity of 
the field. I do not know that General Porter, between 5.30 p. m. and 7 o'clock, 
had the enemy immediately in his front, though I would think it altogether 
likely that Jackson would have pushed out some force to observe the road be- 
tween Gainesville and Manassas Junction. It is altogether likely, therefore, 
that some of Jackson’s troops were in presence of General Porter's advance, 
though of my own knowledge I do not know that. 





The advisory board say, from evidence that can not be gainsaid 
| (page 1710): 

The fact is that Longstreet, with four divisions of full 25,000 men, was there on 
the field before Porter arrived with his two divisions of 9,000 men; that the con 
federate general-in-chief was there in person at least two or three hours before 
the commander of the Army of Virginia himself arrived on the field, and that 




















































































CONGRESSIONAL RECORD—SENATE. 





DECEMBER 28, 





Porter with his two divisions saved the Army of Virginia that day from the dis- 
aster naturally due to the enemy's earlier preparation for battle, 


Thus it is apparent that the new evidence affirms the knowledge that 
Porter had at the time, and proves a fact which Pope denied. But the 
order in this case was not disobeyed; it was not received in time before 
night to be obeyed. 

The evidence upon this point is now overwhelming. One reference 
will suffice. The testimony of the bearer of the 4.30 order from Pope 
to Porter, and upon which alone it was possible for the court-martial to 
have condemned Porter, has been shown by his own subsequent admis- 
sion to have been utterly erroneous. 


ERRONEOUSLY CHARGED ASSUMPTIONS OF EVIDENCE BY THE BOARD. 
On the point made in the minority report that the board has assumed 
to know what evidence had weighed on the court-martial and what 


had not in making up their verdict, it will, perhaps, be only n 
to quote a few lines from the board’s report which probably the minority 
had overlooked. But I go further and give some of the pages where 
this information will be found in the review of the evidence by Judge- 
Advocate-General Holt, himself a member of the court-martial and pres- 
ent at all sessions. This information will be found in part, in court- 
martial record, volume 1, pages 290, 291, 292, 293, 294, 295, 299. 
After presenting the charges and specifications on which Porter was 


tried, the board says: 
These charges and specifications certainly bear no discernible resemblance to 
the facts of the case as now established. Yet it has been our duty to carefully 


compare with these facts the views entertained by the court-martial, as shown 
in the findings and in the review of the case which was prepared for the information 
of the President by the Judge-Advocate-General, who had conducted the prosecution, 


and thus to clearly perceive every error into which the court-martial was led. 
We trust it is not necessary for us to submit in detail the results of this compari- 
son, and that it will be sufficient for us to point out the fundamental errors 
and to say that all the essential facts in every instance stand out in clear and 
absolute contrast to those supposed facts upon which General Porter was ad- 
judged guilty. 


After pointing out the errors under which Porter was convicted, thus 
showing a full and careful study of the old as well as the new evidence, 
the board adds: 


The judgment of the court-martial upon General Porter's conduct was evidently 
based upon greatly erroneous impressions, not only respecting what that conduct 
really was and the orders under which he was acting, but also respecting all the 
circumstances under which he acted. 

HEADQUARTERS ARMY OF VIRGINIA, 
Bristow Station, August 27, 1862—9 o'clock p. m. 

Atdaylight to-morrow morning march rapidly on Manassas Junction with your 
whole force, resting your right on the ap Railroad, throwing your left 
well to the east, Jackson, Hwell, and A. P. Hill are between Gainesville and Ma- 
nassas Junction, We had a severe fight with them een oh driving them back several 





miles along the railroad. If you march promptly and y at the earliest dawn 
of day upon M s Junction, we shall bag the whole I have directed Reno 
to march from Greenwich at the same hour upon Manassas J unction, and rey 


who is in his rear, to march on Bristow atdaybreak. Be expeditious andthe da 


is our own. 
JNO. POPE 
Major-General Commanding. 
Major-General MCDOWELL. 


HEADQUARTERS, BRISTOW, 
August 27, 1862—9 o'clock p. m. 

At the very earliest blush of dawn push forward with your command with all 
speed to this place, You can not be more than three or four miles distant. Jack- 
son, A. P. Hill, and Ewell are in front of us. Hooker has had a severe fight with 
them to-day. McDowell es upon Junction from Gainesville to- 
morrow at daybreak; Reno bes po the same a at the same hour. J want you 
here at day-dawn, if possible, a nd we shall bag the whole crowd. Be prompt and ex- 
peditious, and never mind wagon trains or roads till this affair’ isover. Lieu- 
tenant Brooks will deliver you this communication. He has one for General 
Reno and one for General McDowell. Please have these sent forward 
poo h a trusty staff officer, who will be sure to deliver them without fail 

im bring back a receipt to yo 

ol remain se ou and bri 


you to a this camp. 
to escort your s officer to M 


well and Reno. 
JNO. POPE 
Major-General Commanding. 
Major-General Kearny. aa 
BRisTor STATION, August 27, 1862—9 p. m. 
To Major-General Reno: March at earliest dawn Cp. SRereieemment 
on ene epee. Jackson, Ewell, and A, P. Hill are between Gainesville 
the whole crowd. Mo- 


that place, and if you are and expeditious we thall be 
Dowell advances ~ ay + a Junction from —y opee sil ry Re the same hour; 
Kearney on Bristoe. As you value blush of re Ac 


yn = ae and, if 
across the country wherever 


OHN 
Major-Genoral Commanding 
ASSERTED DISOBEDIENCE OF ORDERS-—HALF PAST SIX P. M, ORDER. 

The minority report calls attention to orders which it says were dis- 
obeyed. The board’s report fully points out the errors of such asser- 
tions. But I shall point out a few assertions in this minority report 
showing a misunderstanding of the orders and of the evidence. 

In es disobedience of orders of the half-past six p. m. order of 
August 27, the Senator from Illinois _— (page 12) that ‘‘General Pope 
wanted Porter’ s army at Bristoe on the morning of the 28th, because 
he expected an attack from the confederate General Jackson. % If this 
were true, some of General Pope’s orders of that night would show it. 
Bat, on the contrary, his orders to Porter, to McDowell, to Reno, and 
to Kearney show that he wanted all their troops at an early hour to 
help “‘to bag Jackson, Ewell, and A. P. Hill, who were retiring”? and 
getting away from Pope as fast as they could. Even his own official 
report of September 3, 1862, written six days after the events, asserts 


success, 
knowledge the receipt of this, and do not stop neces- 
sary, leave guards with yourtrains, Push 


can be hauled, I rely on your speed. 





the enemy had been driven from his front with the loss of his camp 
and some three hundred men, and that they had retuced precipitately 
from Manassas Junction toward Centerville, McDowell, Reno, and Kear- 
ney having blocked their way toward Gainesville. This report of Pope 
will be found on page 1039 of the board’s report. It has been repub- 
lished in the minority report with the part here referred to left oui: 

With Hooker’s division of Heintzelman’s corps I moved back along the railroad 

upon Manassas Junction. Near Kettle Run, Hooker came upon the advance of 
Ewell’s division in the afternoon of the 27th. A severe action took place, which 
terminated at dark, Ewell being driven from the field with the loss of his camp and 
three hundred killed and wounded. The = Robo oversight of not bringing more 
than forty rounds of ammunition became at oncealarming. At nightfall Hooker 
had but about five rounds to the man left. As soon as I learned this I sent back 
orders to Fitz-John Porter to march with his corps at 1 o’clock that night so as 
to be with Hooker at daylightinthe morning. The distance was only nine miles, 
and he received the dispatch at 9.50 o’clock, but did not reach the ground until af- 
ter 10 o’clock next morning. He can probably e lain better than I can the rea- 
son for this delay. Fortunately, Hooker had handled ed the enemy soseverely the 
evening before, and the movement of McDowell had begun to be so apparent, that 
the enemy, fearful of being surrounded, had retired ipitately Manassas June- 
tion, directing his retreat through , as Mi well, ene, and Kearney had 
made th he road through Gainesville im racticable. I immediately pushed forward 
to Manassas, and thence to Centerville hep was occupied by Kearney that 
night only a few hours after the enemy 

The letter and the spirit or end of that order of 6.30 p. m., August 
29th, are fully discussed by the board, as will be seen on page 5 of the 
committee’s majority report. The letter of the order was a practical 
impossibility. Its spirit or end—to reach Bristoe at as early an hour as 
possible in condition for the further service required of it from four to 
twelve miles beyond—was fulfilled. 

ORDER TO MARCH TOWARD GAINESVILLE. 

Of the order to march to Gainesville, received by Porter on his march 
to Centerville under orders from General Pope, the minority report says 
(1225) ‘‘he delayed in executing it,’’ and asserts if ‘‘ Porter had moved 
by 7 in the morning even he would have struck Gainesville by 10, and 
then with McDowell’s corps following, Longstreet could not have joined 
Jackson.”’ 

The minority seem to have overlooked the facts that Porter did not 
receive the order to march toward Gainesville till after 9 o’clock, and 
that McDowell was in command on the march toward Gainesville, and 
that when the joint order was received by McDowell and Porter, as 
General McDowell testifies, ‘‘ their troops were in the position that order 
required them to be;’’ that ‘‘that order directed the very thing they 
had themselves done; ” and that General McDowell separated his troops 
from Porter’s and went away out of all support of Porter. 

But on the point of compliance with these orders of 29th August, I 
quote the conclusions of the board, which will be found on pages 20 
and 21 of the majority report, which, as that report says, ‘‘ exhausts 
the subject’’ and renders satisfactory grounds for recommending the 
carrying into effect the recommendation of that advisory board by pass- 
ing the bill as now before the Senate. 

After presenting the charges and specifications on which Porter was 
tried and the findings of the court-martial, the board sum up their con- 
clusions as follows: 


facta of th and specifications  coutainly bear no discernible resemblance to 


the facts of ease as now established et it has been our duty to carefully 
gompese yam the views entertained by the court-martial, as shown 
n the 


these facts 
and in _~ awiew of the case which was prepared for the informa- 
tion of the ident by the Judge-Advocate-Gene: who had conducted the 
prosecution, and thus to clearly perceive every error into which the court-mar- 
tial We trust it is not for us to submit in detail the results of 

cient for us to point out the fundamental 
facts ae ene ee out in the clear rey 


was adjudged gu 
The fundamental errors upon which the the conviction = General E oe de cred 
pm a ee yt It was maintained, and 
the court-martial, that only about one- of the, aiaets 
army was on the field of Manassas on the 29th of A , while General Lee 
with the other half, was still beyond the Bull Run ountains ; that General 
Feode come, oqmvgive of Tutte p aye, Seecuenees tp © covene sel sesh 
equal con! e enemy, an _ 2 ofa whic 
Porter was e to make to insure the oa ion or capture of 
confederate force - their front fom ag ee ; that McDowell and 
Porter, with their joint forces, among § 3} a leading, had advanced toward Gaines- 
ville until the of their column had ed a point near the Warrenton 
turn ike, where they found a division of confederate troops, ‘ 
ments,”’ which Buford had counted as they Gainesville 
road across Porter's front, going toward the field of battle at 
Groveton; that McDowell ordered Porter to at once attack that column thus 
moving to jo join Jackson, or the flank and rear of the line if Sorinen’ had formed in 
line, le he would take his own troops by the roy road and throw 
them upon the pony ‘s center near Groveton; cDowell having 


‘seventeen - 


then separated from im, disobeyed that order to wily ap nee that division 
of the enemy’s troops to pass him unmolested, and then fell back and retreated 
toward Manassas Junction ; apy) Porter then —_ in the rear all the after- 


noon, listening to the sounds of battle and ee contemplating a presumed de- 
feat of his comrades on the center and right of the fel; that this division of the 
enemy having passed Porter’s column and formed on the right of Jackson's line 

near roveton, an order was sent to Porter to attack the right flank or rear o 

the we 's line, upon which his own line of march must bring him, but that 
he had willfully disobeyed, and made no attempt to execute that order; that in 
this way was lost the iy pend to destroy Jackson's detached force before the 
other wing of General $s army could join it, and that this junction having 
been effected during the night of the 29th, the defeat of be Pope’s army on 
the 30th thus resulted from General Porter's a and disobedience. 

Now, in contrast to these fundamental errors the following all-important facts 
are fully established : 

As Porter was advan toward Gainesville, and while yet nearly four miles 
from that more two miles from the nearest point of the dyn = 9 
ton turnpike, he met the right wing of the confederate army, 25,000 stro: 
had arrived on the field that morn 
ing at that moment quite fully informed of the 
then under orders from Pope to 


and was already in | ne of battle, ee yes 
the enemy's movements. 
push rapidly toward Gainesville, 


Porter was 
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pressing forward to attack the enemy in his front, when McDowell arrived on 
the field with later information of the enemy, and later and very different orders 
from Pope, assumed the command, and arrested Porter’s advance. This later 
information left no room for doubt that the main body of Lee’s army wasalready 
on the field and far in advance of Pope’s army in preparation for battle. Gen- 
eral McDowell promptly decided not to attempt to go further to the front, but to 


wing, which was then engaged with Jackson. Todo this General McDowell 
separated his corps entirely from General Porter's, and thus relinquished the 
command and all right to the command of Porter’s corps. McDowell did noi 
give Porter any order to attack, nor did he give him any order whatever to gov- 
ern his action after their separation. 

It does not appear from the testimony that he conveyed to General Porter in any 
way the erroneous view of the military situation which was afterward main- 
tained before court-martial, nor that he suggested to General Porter any expecta- 
tion that he would make an attack. On the contrary, the testimony of all the 
witnesses as to what was actually said and done, the information which McDow- 
ell and Porter then had respecting the enemy, and the movement which McDow- 
ell decided to make, and did make, with his own troops, prove conclusively that 
there was left no room for doubt in Porter’s mind that his duty was to stand on 
the defensive and hold his position until McDowell's movement could be com- 
pleted. It would have indicated a great error of military judgment to have done 
or ordered the contrary, in the situation as then fully known to both McDowell 
and Porter. 

General Pope appears from his orders and from his testimony to have been at 
that time wholly ignorant of the true situation. He had disapproved of the send- 
ing of Ricketts to Thoroughfare Gap to meet Longstreet on the 28th, believing 
that the main body of Lee’s army could not reach the field of Manassas before 
thenightof the 30th. Hence he sent the order to Porter dated 4.30 p. m. toattack 
Jackson’s right flank or rear. Fortunately that order did not reach Porter until 
about sunset, too late for any attack to be made. Anyattack which Porter could 
have made at any time that afternoon must necessarily have been fruitless of any 
good result. 

Porter’s faithful, subordinate, and intelligent conduct that afternoon saved the Union 
army from the defeat which would otherwise have resulted that day from the enemy's 
more speedy concentration. The only seriously critical period of that campaign, 
namely, between 11 a. m. and sunset of August 29, was thus safely passed. Por- 
ter had understood and appreciated the military situation, and, so far as he had 
acted upon his own judgment, his action had been wise and judicious. For the 
disaster of the succeeding day he was in no degree responsible. Whosoever else 
may have been responsible, it did not flow from any action or inaction of his. 

The judgment of the court-martial upon General Porter’s conduct was evi- 
dently based upon greatly erroneous impressions, not only respecting what that 
conduct really was and the orders under which he was acting, but also respect- 
ing all the circumstances under which he acted. Especially was this true in re- 
spect to the character of the battle of the 29th of August. That battle consisted 
of a number of sharp and gallant combats between small portions of the oppos- 
ing forces. Those combats were of short duration, and were separated by long 
intervals of simple skirmishing and artillery duels. Until after 6 o'clock onlya 
small part of the troops on either side were engaged at any time during the af- 
ternoon. Then, about sunset, one additional division on each side was engaged 
near Groveton. The musketry of that last contest and the yells of the confed- 
erate troops about dark were distinctly heard by the officers of Porter's corps; 
but at no other time during all that afternoon was the volume of musketry 
such that it could be heard at the position of Porter's troops. No sound but that 
of artillery was heard by them during all those hours when Porter was under- 
stood by the court-martial to have been listening to the sounds of a furious bat- 
tle raging immediately to his right. And those sounds of artillery were by no 
means such as to indicate a general battle. 

The reports of the 29h and those of the 30th of August have somehow been 
strangely confounded with each other. Even the confederate reports have since 
the termination of the war been similarly misconstrued. Those of the 30th have 
been misquoted as referring to the 29th, thus to prove that a furious battle was 
going on while Porter was comparatively inactive on the 29th. The fierce and 

lant struggle of his own troops on the 30th has thus been used to sustain the 
original error under which he was condemned. General Porter was in effect 
condemned for not having taken any part in hisown battle. Such was the error 
upon which General Porter was pronounced guilty of the most shameful crime 
known among soldiers, We believe not one among all the gallant soldiers on that 
bloody field was less deserving of such condemnation than he. 


BURNSIDE DISPATCHES, 
Much has been said of Porter’s animus on this campaign, and refer- 


subordinate, faithful, and judicious; it was not subject to criticism, 


| much less deserving of censure or condemnation.”’ 





ence has been made to his dispatches sent to his friend, General Burn- | 
side, his commander during part of these events, with the view of put- | 


ing interpretation upon his acts while under General Pope. 

For his explanation of those dispatches I refer to pages 361 and 366, 
volume 1, of the board’s proceedings. And I merely make these few 
remarks preliminary to showing Porter’s incentive to action in joining 
Pope. 

It should be borne in mind that General Burnside at Fredericksburgh 
was dependent solely upon Porter for a correct knowledge, as far as it 
could be ascertained, of the strength and movements and intentions of 
the enemy, as well as of General Pope’s army, and that, as all other 
lines of communication from Pope’s army with Washington were in- 
terrupted, Burnside called upon him for his own safety as well as for 
the information of the President for all orders, reports, rumors, &c., 
coming to his knowledge. To this duty Porter responded by sending 


copies of General Pope’s orders, and with them such important infor- 


mation known to him at the time and explanations showing the changed | officer of courage and ability. 


conditidn of affairs between the issue and receipt of those orders. 

The information which Porter forwarded to General Burnside has 
been proved correct, and that he comprehended the situation completely, 
and that few, if any others, did, is now recognized; and also in the light 
of those dispatches written during the events themselves is largely due 
his vindication. 

The feeling with which General Porter entered upon that campaign 
in Northern Virginia is made plain by his prompt action on the Penin- 
sula when he became informed of the rapid march northward of General 
Lee’s army to crush General Pope before he could by any possibility be 
relieved by the Army of the Potomac. A careful study of Porter’s acts 
subsequently under Pope will show that he was governed by the same 
motive—the good of the service, the safety and success of our army— 
or, as the advisory board has expressed it, ‘‘ his conduct was obedient, 


| 





On the Peninsula General Porter was ordered to wait at Williams 
burgh the passage through his forces of all the Army of the Potomac. 


deploy his column so as to form line in connection with General Pope's right | ©” route from Harrison’s Landing to Fort Monroe, when he was to be 


come the rear guard. Informed at Williamsburgh that General Lee's 
army was moving rapidly north to crush Pope, and that the Army ot 
the Potomac was unmolested in its retreat, Porter sent off the follow 
ing messages, and the next morning (not having received orders to th« 
contrary) started his command for Fort Monroe, whence they all em 
barked by the night of the 20th August. By this prompt decision and 
action he expedited the embarkation of the whole Army and joined Gen 
eral Pope at least four days earlier than if he had coniormed to orders 
The following are the telegrams alluded to: 
[No.1 
WILLIAMSBURG, VA., Aug. I7th—6 p. m 
GENERAL MCCLELLAN: 


I sent you letters from people in Richmond taken from negroes. They say 
troops are moving north against Gen. Pope. The negroes confirm them, and 
another who left there on Thursday says it is true. Col. Campbell reports there 
is no enemy between usand Richmond. Unless you forbid, I shall at daybreak 
send everything to Fort Monroe and embark for Aquia Creek. I have asked 
that transports be in readiness 


F. J. PORTER, Major-General 
[No.2 
UNITED STATES MiLirary TELEGRAPH, War Department 
Time received, 4.45 p. m., Aug. 17th 


WILLIAMSBURG, VA., Aug. 16th, 1862 
Major-General H. W. HALLEcK: 


Two negroes who left Richmond on Wednesday say Jackson's wounded ar 
rived there on Tuesday. All admitted he had been badly whipped. He had 
asked for large reinforcements and they had gone, and they comprised all cav- 
alry and artillery which could be dispensed with about Richmond, All guns in 
Manchester and one or two from those about Richmond, and eighteen thousand 
men, twelve thousand of which were from about Fort Randolph, had gone up 
The cavalry in cars. He says this movement was known on Tuesday. I send 
this direct, not having immediate communication with General MeClellan 


Fr. J. PORTER, Major-General! 
True copy. 


THO. T. ECKERT, 
Assist. Supt. Military Telegraph 

It should be borne in mind that General Burnside testified that he 
saw nothing wrong in the dispatches of court-martial record. 

I think a study of this campaign and of the board’s report by all 
fair-minded, unprejudiced men will convince them that the spirit which 
moved and the judgment which guided and governed General Porter in 
the above instance will be found to have controlled his actions after he 
joined General Pope. 

A dispatch from General McClellan, at Washington, to Porter, with 
General Pope, at Centreville, has been quoted in the minority report, 
and construed to imply a suspicion of Porter’s conduct and a belief in 
presumed bad faith toward General Pope. 

The explanation for that dispatch is given on the court record, page 
190, by General McClellan, who testified January 2, 1863, ‘‘that the 
President had told him that he had understood there was an unkind 
feeling on the part of the Army of the Potomac toward Pope, and re 
quested him to use his personal influence to correct it by telegraphing 
either to Porter or to any other of his friends in that army. He had 
said to the President that he did not consider it necessary, but was will 
ing to do so; and that he had no doubt in his own mind but that the 
Army of the Potomac and all connected with it would do their duty 
without the necessity of action on his part, and that he sent the tele 
gram solely to quiet the apprehensions of the President and not to re- 
move any apprehensions of his own.”’ 

Mr. President, General Porter, from the hour of his conviction to the 
present time, has never ceased in his endeavors to obtain redress trom 
what he was satisfied was a great wrong perpetrated upon him in the 
sentence of that court-martial. In this he was assisted by some of the 
leading men of the country. Hon. Henry Wilson, of Massachusetts 
thus addresses the President 


NATICK, Nove 
Sir: I have been informed that new evidence has been discovered touching the 
case of Fitz-John Porter, late major-general in the volunteer forces of the United 


States. I cheerfully join with others in recommending the appointment of a 
commission, to consist of officers of acknowledged capacity and character, to ex- 
amine the evidence and ascertain whether injustice has been done this officer or 
not, who, up to the time of the alleged offense, maintained the character of an 
Your obedient servant, 
likNRY WILSON 

To President JouNson 

I think, with General Wilson, that a careful review, by a competent military 
commission, of the proceedings of the case of General Porter is an act of justice, 
and which in trials before civil courts is always cranted asa matter of mght. I 
trust his request will be granted. 





JOHN SHERMAN 
I cheerfully unite with General Wilso: ymomendation 
IRA HARRIS 
SENATE CHAMBER, January 16, 180° 
I concur. 
HORACE GREELEY. 
I respectfully concur in the opinions above expressed 
1 


I S. FOSTER. 


JANUARY 17, 1867. 


I concur most cordially in the recommendations of Senators Wilson, Sherman, 
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Harris, and Foster, and express unreservedly my belief that a re-examination of 
this case is due to General Porter and the Government. 
N. P. BANKS. 

House OF REPRESENTATIVES, Janwary 17, 1867. 

Major-General Fitz-John Porter was the first military officer sent by the Gov- 
ernment to Harrisburgh, at the beginning of the rebellion, and of the many who 
succeeded him none of them were more zealous, faithful, and useful. I gave him 
my full confidence, and, from the high opinion I then formed of him, was sur- 
prised when his loyalty was doubted. Believing that subsequent events and evi- 
dence, not produced at his trial, fully justify a new trial, I very cordially and ear- 
nestly unite with Senator Wilson and other distinguished gentlemen who concur 
with him in the within paper, in asking for General Porter the appointment of 
a new commission to hear his case, that justice may be done. 

A. G. CURTIN, 

JANUARY 17, 1867 


To the President of the United States : 


Your memorialists respectfully represent that by a court-martial convened at 
Washington Major-General Fitz-John Porter was sentenced to be cashiered “and 
rendered forever incapable of servicé under the Government of the United 
States,” 

That such a sentence is to a gallant officer in some respects worse than a sen- 
tence of death, inasmuch as it makes him the living and conspicuous victim of 
a terrible penalty. 

That a few weeks before the terrible events which drew upon General Porter 
this severe sentence he received the highest reward which the Presidentcan be- 
stow, for skill and gallantry in one of the most important actions of the war. 

Your memorialists are advised that, following the impulses of a controlling 
love of justice, Your Excellency has, on many occasions during the war, recon- 
sidered and revoked the sentences of courts-inartial in cases far less grave than 
the present, patiently employing your time, notwithstanding the urgent demands 
upon it, in sifting and weighing the evidence and listening to the explanations 
and defense of the accused, 

And your memorialists, in consideration of the extreme severity of the sen- 
tence in the case of Major-General Fitz-John Perter, and of his previous high rep- 
utation, honorably earned on the fields of peril and death, respectfully solicit 
you to reconsider the proceedings of the court-martial by which he was con- 
demned 

This course, they beg leave to suggest, must, in whatever event, be satisfac- 
tory to Your Excellency. Should the result be adverse to General Porter, it will 
strengthen you in the conviction that the original sentence was just. If favor- 
able to the general, it will, your memorialists are confident, afford your gen- 
erous nature the highest gratification which it is capable of enjoying. 

EDWARD EVERETT. 
ROBERT C. WINTHROP. 
AMOS A. LAWRENCE. 
GARDNER HOWLAND SHAW. 


Boston, August, 1863. 


The Legislatures of many States, the members of which gave their 
votes without reference to party affiliations, have been General Porter’s 
indorsers. I read some of these resolutions, passed without solicitation 
from him: 


[Senate and house of representatives, Commonwealth of Pennsylvania, } 


Concurrent resolutions requesting the President of the United States to appoint 
a court-martial to re-examine the charges against Fitz-John Porter. 


Whereas FitzJobn Porter, who, during the late war, at and previous to the 
battle of Bull Run, in August, 1862, commanding the Fifth Corps of the Army of 
the Potomac; and 

Whereas the said Fitz-John Porter was tried by a court-martial upon various 
charges preferred by General Pope, then commanding the Army of Virginia, and 
was found guilty upon several of the charges and specifications and was duly 
sentenced; and 

Whereas it is alleged since the close of the late war evidence has been discov- 
ered which, if produced, would entirely exculpate the said Fitz-John Porter from 
the charges made aguinst him, and thus remove the stain upon his previous spot- 
jeas character and remove the disgrace reflected upon his corps and the entire 
Army: Therefore, 

Be it resolved by the senate and house of representatives of the Commonwealth of 
Pennsylvania in General Assembly met, That the President of the United States be 
requested to appoint another court-martial, before which the said Fitz-John Por- 
ter may appear and give such additional evidence as may bear upon his guilt or in- 
nocence of the charges preferredagainst him. And the governor of the State of 
Pennsylvania is hereby requested to forward a copy of this resolution to the Pres- 
ident of the United States, 

(Extracts from the journal of the senate, May 9, 1874, and from the journal 


house of representatives, February 9, 1874.) 
RUSSELL ERRETT 
i the Senate, 


ad Clerk a 
WILLIAM C. SHURLOCK, 
Chief Clerk of the House of Representatives. 
Srare or New Hampsaree, Executive DEPARTMENT, 
Concord, August 14, 1874. 
To the President of the United States : 

I transmit herewith a resolution of the Legislature of New Hampshire respect- 
ing the case of General Fitz-John Porter. 

Recalling the former gallant and meritorious services of this officer and his ac- 
knowledged ability ond wenvery, I trust that the request for a re-examination of 
the charges against him may be granted, and that the result may justify the be- 
lief in his innocence which is now generally entertained, and restore him to the 
service of the country. 

Yours, very truly, 
JAMES A. WESTON, Governor. 
(The State of New Hampshire, in the year of our Lord one thousand eight hun- 
dred and seventy-four. | 


Joint resolution relating to the case of General Fitz-John Porter. 


Whereas General Fitz-John Porter, a native of this State, was in January, A. D. 
1868, convicted by a court-martial of disobedience to orders in the presence of the 
enemy, and of other military offenses, and was sentenced to be cashiered and to 
be forever disqualified from holding any office under the United States; and 

Whereas it is now generally believed that injustice was done him by the want 
of important evidence which has since become accessible : 

Resolved by the senate and house of representatives, in general court convened, That 
the President of the United States be respectfully uested to cause the aagens 
against General Porter to be re-examined, and t justice may be done to h 
and to the country; and that his excellency the governor be requested to trans- 





mit a copy of the above preamble and resolution to the President of the United 
States. 
ALBERT R. HATCH, 
Speaker of the House of Representatives. 
WILLIAM H. GOVE, 
President of the Senede. 


JAMES A. WESTON, Governor. 


Approved July 8, A. D. 1874. 


STATE OF NEW HAMPSHIRE, SECRETARY OF STATE'S OFFICE, 
Concord, July 15, 1874. 

I hereby certify that the foregoing is a true copy of the original resolution en- 
titled a “joint resolution relating to the case of General Fitz-John Perter,” of 
record in the office. 

In testimony whereof I have hereunto affixed my official signature and the seal 
of the , a. 

L. 8. 


WM. BUTTERFIELD, 
Secretary of State. 


Concurrent resolutions of the State of New Jersey passed March 9, 1875, and trans- 
mitted to the President of the United States by Joseph D. Bedle, governor of 
the State. 

Whereas in January, 1863, General Fiiz-John Porter, a brave soldier and hon- 
ored aitizen of New Jersey, was dismissed from the United States Army and for- 
ever disqualified from holding any civil or military trust under the General Gov- 
ernment; and 

Whereas Fitz-John Porter now appeals to the President of the United States for 
a new trial and a review of the case, the reasons for his appeal being sustained 
by some of the most eminent legal minds of the nation; and 

Whereas the honor and dignity of our Commonwealth demand that her fair 
name should stand untarnished, and that not one of her citizens shall be improp- 
erly stigmatized or unjustly condemned: Therefore, 

Resolved, (the senate concurring), Asan expression of the sentiment of the Legis- 
lature and of the people of New Jersey, we earnestly and respectfully request 
His Excellency the President of the United States to order a new hearing and 
review of the case which resulted in the dismissal from the military service of 
General Fitz-John Porter. 

Resolved, That our Senators and Representatives in Congress be requested to 
render all honorable aid to secure the object expressed in the preceding resolu- 
tions. 

Resolved, That the governor of the State be requested to transmit copies of these 
resolutions and preamble to the President of the United States, and to our Sena- 
tors and Members in Congress. 


Able jurists, also, after patient investigation, without fee, prompted by 
the love of justice and regard for the fame and honor of their Government, 
have given their unqualified support in General Porter’s behalf. I read: 


New York, May 15, 1863 (36 West Seventeenth street). 


Dear GENERAL: I have been confined for a week to my house, and been en- 
titled to read the proceedings of the court-martial. Not a doubt is left on my 
mind of your loyalty and honor, and you certainly have been very hardly dealt 
with. Every inference been made against you on every point. 

As to the two days, the transactions of the 28th August are fully relieved by 
the concurrent testimony of all the officers about you. The transactions of the 
29th are turned against you, so far as I can judge, because General McDowell, in 
the haste and confusion of the =~. = not remember his suggestion to you asto 
the unfitness of the place for the battle at the time. 

I certainly am no military critic, and should be very modestin disagreeing with 
the judgment of a court-martial. But so much of my life has been spent in re- 
a the errors of courts, that I have lost all reverence fora judgment merely 
as such, 

Time and space devoted by the judge-advocate to the preposterous notion of 

our disloyalty, and the large mt bene he makes on the statements of Colonel 
Smith which are of a kind to preclude all reference to them by one seeking 
for tru’ », clearly show the a of the trial. I never have read testimony 


proving its own unreliableness in so decisive a manner. The rest of the argu- 
ment is equally unfair. It wr A show the skill of the advocate, but it exhibits 
very little of the integrity of the judge. 

* = * ee ~ ~ m 


l am, truly, yours, 


DANIEL LORD. 
General Firz-JoHx PorTER. 


On the 31st of January, 1867, Mr. Lord wrote to Attorney-General 
Stanbery, as follows: 


At the time of General Porter's trial I read the proceedings with astonish- 
ment at the testimony received and acted on, and am convinced that the trial 
was substantially conducted on an orderto convict. But recent developments 
of the situation of the confederate army has vindicated Porter's conduct and 
shown the errors of fact, then unproved, on which the sentence was 

x >» * ~ m . * 
Yours, truly, 
DANIEL LORD. 


Boston, 28th August, 1863. 
My Dear Str: I have received a copy of your reply to J Holt’s review 
of the i of the court-martial in General Fitz-John Porter's case, and 
I = ss with a _ the a presented in this most able reply. 
y , Sincerely, yours, 
a EDWARD EVERETT. 


And I also read from Judge Curtis: 


Boston, 21 MARLBO’ St., March 23d, '70. 
Dear Str: I have your note of the 28th instant respecting the case of General 
Porter. 


I signed an application of the nature of that you requested and addressed to 
the President of the United States some considerable time since, and am ready 
at any time or in any proper way to =e my opinion that a re-examination 
of General Porter's case is due not onl him but to the justice of our country. 
If you desire only the expression of opinion already given and herein re- 
peated I will give it gladly. I can not, however, rest my opinion on entirely new 
evidence, I think General Porter was improperly convicted on the evidence 
before the “ court’ which ttied him, and he is at liberty to use this opinion when 
and where he chooses. 

Your obedient servant, 


R. H. Eppy, Esq. 


B. R. CURTIS. 
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And again Judge Curtis writes: 
Boston, January 30, 1874. 


Sir: At the request of Fitz-John Porter, and prompted only by my love of jus- 
tice, I desire to state— 

1. That I have at no time had any personal or other relations with that gen- 
tleman, and have only seen him sociably on one occasion at the house of a friend. 

2. That I was in Washington during the trial by court-martial; and, from in- 
terest in the subject, I from day to day and carefully considered, as a pri- 
vate citizen, the evidence given to the tribynal; and I formed, at the time, a 
clear opinion that his conviction was not warranted by the evidence. 

3. The evidence then not accessible but since developed, and doubtless known 
to you, has converted what was then an opinion into clear and strong convic- 
tion; and for the sake of that justice which is the only safe foundation of all hu- 
man affairs, I hope the President will use whatever power he has to cause the 
case to be re-examined. 

With great respect, I am, your obedient servant, 
B. R. CURTIS 

General SHERMAN. 


Boston, April 10, 1874. 

My Dear Sir: I have, as promised in my letter of 26th of February, carefully 
examined the record of the proceedings of the general court-martial by which 
you were tried. 

If the issues of the trial had depended.upon military questions, I should not, 
-of course, have felt qualified to form an opinion in the case; but the perusal of 
the record makes it clear that the decision rested simply upon the amount, char- 
acter, and weight of evidence; and as I have been somewhat accustomed to 
such investigations, you are entitled to my judgment in the matter, which is: 

That the evidence fails to support the charges against you, and that acquittal, 
instead of conviction, should have been the result. 

The proofs collected by you since the war from officers of the rebel army seem 
to be important. They make certain the existence of a class of facts, believed 
by you upon the evidence at the time of action, which influenced your conduct, 
and which were controverted at your trial. But these additional proofs have 
not been weighed by me in arriving at the conclusion that the findings of the 
court are not supported by the evidence placed before it. 

Respectfully, your obedient servant, 
Ss. BARTLETT. 

General Fitrz-JoHN PORTER, 

Morristown, New Jersey. 





Boston, April 10, 1874. 

My Dear GENERAL: I will very cheerfully comply with your request to give 
you the result I have arrived at from an examination of the record of proceed- 
ings of the general court-martial by which you were tried. 

Upon all the evidence, upon all the facts and circumstances, more especially in 
the light of the newly-discovered evidence, how a re-examination, a new trial, 
should be denied to you is utterly beyond the comprehension of a mere civilian 
to understand. 

I should say such a re-examination was demanded, not asa matter of grace and 
favor, but by the highest requirements of the strictest and sternest justice and by 
a careful regard for the honor of the country. 

There are certainly very grave questions as to the legality of the court, but 
those questions I have not examined with sufficient care to express any decided 
opinion. The finding of the court seems to me so unwarranted by the whole evi- 
dence that I should be glad to think it was the judgment of a tribunal utterly 
illegal and not recognized by the laws of the land. 

Very faithfuily, your friend, 
J.G. ABBOTT. 

General F. J. Porter, Morristown, New Jersey. 

No. 35 WILLIAM STREET, NEW YORK, July 8, 1874. 

Dear Sir: I have given the papers containing the proceedings of the court- 
martial under whose judgment you have long suffered, and are still suffering, an 

-attentive examination, and am constrained to say that, in my judgment, you 
are, in common fairness and justice, entitled to a rehearing. 1 was not an inat- 
tentive observer of the evidence or the arguments used at the time of your trial, 
and I was not a little amazed at the findings of the court-martial. With all def- 
erence to the members of the court, I thought then, and still think, their conclu- 
sions unwarranted by the evidence. If there was any doubt of the correctness 
of my view of that event, the new facts since brought to light must extinguish 
that doubt. 

The President of the United States has been trained and won great renown in 
the military service; a service calculated to inspire magnanimity and a high 
sense of justice, sentiments which I can not doubt animate him, and which I am 

~sure must yet lead him to do justice to you, and thus honor himself and the high 

ition which he holds as the Commander-in-Chief of the Army and Chief 


apiatepte of the sonar 
very consideration which I can give to the subject seems to imperatively call 
for a reopening of your case. 

You are at liberty to use this note in any way in which you think it can aid 
your application for a rehearing. 

Very faithfully, your obedient servant, 
WM. D. SHIPMAN. 
General Fitz-JOHN PORTER. 


OPINION OF MR. O’CONOR. 


“Tam convinced that a new trial ought to be had in the case of Fitz-John Por- 
ter. There is u0 adequate evidence of the misconduct alleged; and the record 
leaves it very doubtful whether any opinion was ever formed against him which 
-can aay be regarded officially authoritative.” 

Then follows a full and complete review of the whole case, closing as follows: 

“The new evidence rendered accessible by the return of peace imparts to the 
sentence a character which it would be difficult to describe in language fit for 
this occasion, My conclusions, however, are not based in any degree on that 
evidence, They rest entirely on the court-martial’s record. 


“CH, O'CONOR. 
“New York, October 22, 1874.” 
OPINION OF HON. REVERDY JOHNSON. 
BALTIMORE, October 24, 1874. 
My Dear GENERAL: I have again examined the proceedings of the court- 
martial by whom you were adjudged guilty of the charges for which you were 


“tried, and I have considered the new evidence you now have, which was not 
before the court. 


| that defense was read and Judge-Advocate Holt declined to say a word in reply 
| it was, I have every reason to believe, the opinion of every gentleman present. 

except two or three of the prosecuting witnesses and the judge-advocate and 
members of the court, that your acquittal was certain. And Lalso know that 
many of the ablest judges in the country, including some of those of the Supreme 
Court of the United States, who had read the proceedings as they were published 
from day to day, concurred in this opinion 

= 


* 
Yours, truly, 


REV'D JOHNSON 
Major-General Firz-Joun PorTeR. 
But to General Porter as a soldier, and to the honest mind of the 
| American people, the most satisfactory testimony of all, and that which 
will be most convincing of all, because it is testimony of men who knew 
him, who had served with and under him, had tested and known him 
as only soldiers can test and know each other; who had seen him in 
battle and under every circumstance tending to give that knowledge 
which men come to have of each other through association, privation, 
and perils—best of all, I say, is that testimony showing the undying 
faith of his comrades of the Fifth and other army corps and their un 
conquerable purpose to have justice done him, delayed though it had 
been through all these years. ; 

Let me read the testimony of his fellow-soldiers whose names and 





My opinion of the judgment is as clear and decided now as it was at first. I | 


do not believe that a more unfounded or unjust sentence was ever pronounced 
by any military tribunal, or that the annals of civil judicature contain one. 

As one of your counsel, I heard every word of the evidence offered on either 
side, and on your bebalf in a great measure conducted the examination of the 





| 


services are so well known, and will ever stand a perpetual record of 


their singleness of purpose and noble devotion—the tribute of brave 
men toa brave and wronged comrade. I read first the request forwarded 
in the following letter to the General of the Army: 


Boston, September 21, 1867 

GENERAL: At ameeting of the officers of the First Division, Fifth Corps, called 
together to give an expression of sympathy at the death of our loved com 
mander, General Griffin, the inclosed petition was presented and signed by all 
the officers present. 

The duty of forwarding the document to you was intrusted to me, and in so 
doing I would say that I express the sentiments of most of those who served un 
der General Porter in saying that they most earnestly desire that his request for 
a new trial be granted. 

It was my fortune to be in command of a regiment in General Porter's corps 
during the unfortunate campaign which ended in the battle of Bull Run, and 
having personal knowledge of many of the circumstances connected with his 
career, I have always felt that he was most unjustly dealt with 

Very respectfully, yours, 
L. STEPHENSON, Jr., 


Brt. Brig. G tte of Thirty-second Massachusetts Volunteer 


Boston, September 17, 1867 
_The undersigned, who have served as officers of the Fifth Corps under Genera! 
Fitz-John Porter, respectfully but urgently request that the lg apn in his 
case may be revised in accordance with the application which, they learn from 
the public press, he has addressed to the Department. 

(Signed by twenty-eight officers of rank and distinction.) 

At a meeting of the Society of the Fifth Army Corps, held at Boston, 
May 12, 1871, the following ofiicers for the ensuing year were elected: 

President, General Joshua L. Chamberlain; first vice-president, Gen- 
eral James McQuade; second vice-president, General C. W. Roberts; 
secretary, Colonel G. M. Barnard; treasurer, General F. T. Locke; exeeu 
tive committee, General Andrew Dennison, General James Gwynne, 
Colonel J. W. Mahon, General F. T. Locke, Colonel A. P. Martin. 

And the resolution hereinafter given in the proceedings of the society 
at Harrisburgh, Pennsylvania, asking that the case of General Porter 
be reopened, was adopted; and the president of the society, then gov- 
ernor of Maine, was requested to forward a copy to the President of the 
United States. 

Similar resolutions have been adopted at subsequent annual meetings; 
and at meetings of divisions of the corps at Erie and Meadville, Penn 
sylvania, and several other places, resolutions asking and urging the 
Government to reopen the proceedings and grant a new trial have been 
adopted. 

At a meeting of the Society of the Fifth Army Corps, held at Harris 
burgh, Pennsylvania, May 12, 1374, the following report was received, 
with the accompanying resolutions, which were unanimously adopted 
They were signed by General J. B. Sweitzer, president, and General 
Frederick T. Locke, secretary, and have been signed by hundreds of 
officers of all grades and distinction: 

New York, May 1, 1574 
To the Society of the Fifth Army Corps, Harrisburgh, Pennsytrania 

The committee appointed at Boston, May 12, 1871, to prepare a petition to the 
President of the United States, expressing the wish of the corps that the case of 
our first commander, General Fitz-John Porter, may be reopened in the light 
thrown upon it, respectfully report thatthey have prepared and circulated for sig 
natures the memorial herewith presented. Since the appointment of yourcom 
mittee resolutions for the same purpose have been adopted by the society and by 
other organizations. . Many letters have been received from the officers and sol 
diers in and out of the corps heartily indorsingthe appeal. Desiring tosee justice 
done, not only to General Porter, but to the corps itself and to the Army of the 
Potomac, we have acceded to an expressed wish and circulated the memorial for 
general signature. In confirmation of our act, which, we feel sure, accords with 
the wish of the society, we would respectfully present the accompanying preamble 
and resolutions, and ask that they be adopted 

Very respectfully, your obedient servant 
JAMES McQUADI 
First Vice-President 


Whereas at a meeting of the Society of the Fifth Army Corps held at Boston, 
May 12, 1871, it was 

aa solved, That in view of the important evidence bearing on the case of Gen 
eral Fitz-John Porter developed since the close of the war, which contirms the 
opinion always entertained by the officers and soldiers who served under him, 





‘witnesses and participated largely in the preparation of your defense. When | a respectful petition be presented to the President of the United States, asking, 
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in the name of the Fifth Corps, that the case of our honored commander, Gen- 
eral Fitz-John Porter, be reopened in order that justice may be done him;” and 

Whereas the meetings of divisions and of other parts of the corps, held at nu- 
merous places, have adopted with unanimity and earnestness resolutions asking 
and urging the Government to re-examine the proceedings in the light now 
thrown upon them; and 

Whereas the committee sclected to yoepase the memorial to the President of 
the United States have performed their duty, and in accordance with the wish 
of the officers and soldiers of this corps, and of other corps associated with it, 
have circulated the memorial for general signature, and to accompany General 
Porter's renewed appeal soon to be made: Therefore, 

Beitresolved, That the following memorial to the President of the United States, 
prepared in compliance with previous resolutions of the corps and heretofore 
annually passed, be circulated for the signatures of members of the Fifth Army 
Corps and of members of other corps and of the Army generally, in order that 
truth and justice shall be established, 

Resolved, That all who desire to join in this appeal and have their names ap- 
pended thereunto are requested to address General James McQuade, 52 Broad 
street, New York city, who will see the names properly attached for the appeal 
to be placed in the hands of the President, 

Resolved, That the press, to whom our thanks are due for their earnest efforts 
in the direction of these resolutions, are solicited to extend their generous aid 
by disseminating this appeal and these resolutions. 


MEMORIAL. 
To the President and Congress of the United States : 


Your memorialists, officers, and soldiers of the Fifth Army Corps, and of other 
corps of the Army of the Potomac, and of other armies in the late war, respect- 
fully represent: 

That Major-General Porter, who had commanded the Fifth Army Corps of the 
Army of the Potomac in great battles with signal gallantry and skill, with entire 
devotion to his duty and to his country, and with poor A, approbation of his 
commander, General McClellan, and of President Lincoln, was, when brought 
under command of General Pope in his campaign in Virgina, charged by that 
general with misconduct in battle, causing the defeat which he sustained in the 
battle of Manassas against superior forces. 

That a court-martial did, on these charges, sentence General Porter to be cash- 
iered and to be incapable forever of any oflice of trust or honor under the United 
States. 

That this court was held when the controlling evidence, as now shown, was 
inaccessible, and when great interests and excited passions, military and politi- 
cal, prevented an impartial trial. 

That able jurists among the most eminent in the profession in the United States, 
of both political parties, have examined the records of the court-martial, and de- 
clared their clear judgment that the verdict was contrary to evidence, and that 
the accused ought to have been acquitted. 

That evidence discovered since the war proves absolutely that the charges, in 
essential matters, were founded in error of fact. 

And on these grounds and conclusive reasons your memorialists respectfully 
represent that General Porter is entitled, of the public justice of his country, to 
redress in some mode of rehearing, as matter of right, because of new evidence, 
and a continuing sentence alleged to be unjust and capable of clear and entire 
refutation. Such rehearing may be had before a board of capable and impartial 
officers appointed to examine the new evidence with the record of the court, and 
to submit the result of their investigation to the President and to Congress. 

Your memorialists further represent that full inquiry into this matter is due 
not only to General Porter, but to the officers and soldiers of his command who 
have deserved the regard of their country by faithful service and sacrifices. 
Treasonable disaffection was also alleged against the Army of the Potomac, 
“that many corps of that army would not fight.” The vindication of General 
Porter will be the just vindication of the Fifth Corps and of the Army of the Po- 
tomac, and make clear that the battle of Manassas was fought by corps of that 
army as well as by other corps, and especially by Porter's Fifth Corps,on whom 
the brunt fell, with great hardihood and devotion and severe loss, and that the 
battle was lost because of the superior force opposed to us. 


Appeal of the Eighteenth Massachusetts Volunteers, 26th August, 1874. 
To the President of the United States: 

Sir: At the annual reunion of the Eighteenth Regiment of Massachusetts Vol- 
unteers it was unanimously voted that this regiment, having served under Major- 
General Fitz-John Porter from September, 1861, to November, 1862, and under his 
immediate command during the 27th, 28th, 29th, and 30th of August, 1862, and still 
having confidence in his loyalty, courage, and patriotism, hereby request the 
President of the United States to appoint a proper tribunal to hear and decide 
upon the application of General Porter for a review of his case, and the under- 
signed were appointed to poncens this application. 

Respectfully, your obedient servants, - 
FISHER A. BAKER, 
Late Adjutant. 
C,H. DREW, 
Late Captain. 


At the reunion of the Eighty-third Pennsylvania Volunteers, held at 
Union City, Pennsylvania, September 8, 1874, it was unanimously— 


Resolved, That it isthe sentiment of this association that General Porter should 
have a rehearing, and that the secretary be authorized and required to prepare 
a memorial to Congress praying that this act of justice be delayed no longer. 


Resolutions adopted by the Twenty-second Regiment and Third Battery Associa. 
tion Massachusetts Volunteers, at their reunion held at Boston, October 9, 1874, 
Whereas our former corps commander, General Fitz-John Porter, was ar- 

raigned and tried before a court-martial, in the city of Washington, on charges 

preferred against him by General Roberts, chief-of-staff of the general command- 
ing the Army of Virginia, for disobedienceof orders while in command of the 

Fifth Army Corps, upon which charges he was convicted and sentenced to be 

eashiered and forever disqualified from holding any office of profit or trust under 

the Government of the United States; and 

Whereas the charges were preferred and the sentence passed and confirmed in 
time of war, and during a period of great political excitement; and 

Whereas we have reason to believe that General Porter is now in possession 
of testimony and facts which will disprove all the material points made against 
him with unanswerable evidence; and 

Whereas we have always had explicit confidence in the courage, patriotism, 
and loys!’ of General Porter: Therefore, 


Be it: d, That in view of these facts and circumstances the Twenty-second 
Massach _. 5 Regiment and Third Battery Association respectfully request the 
President of the United States to entertain the petition of General Porter for a 


rehearing, and to appoint a commission, or refer the matter to a proper tribunal, 
to review the case and hear the new evidence not accessible at the time of the 
$ria), ‘and ascertain whether injustice has been done this officer or not, who, 





up to the time of the alleged offense, maintained the character of an officer of 
courage and ability.” 

Resolved, That the president of this association be instructed to forward a copy 
of these resolutions to the President of the United States, 

At a meeting of veteran soldiers of the Army of the Potomac, held 
at the **Camp Fire’’ of Post Bacon, No, 52, Grand Army of the Re- 
public, at Utica, New York, October 16, 1874, on motion of General 
James McQuade, the following resolutions, prepared by a committee 
consisting of Colonel T. M. Davies, Fourteenth New York Volunteers, 
Lieutenant-Colonel I. 8. Lowery, One hundred and forty-sixth New 
York Volunteers, and Colonel J. E. Curtiss, One hundred and fifty- 
seventh New York Volunteers, were unanimously adopted: 

Resolved, That we cordially approve of the resolutions adopted at successive 
meetings of the Society of the Fifth Army Corps, and other organizations of the 
Army of the Potomac, asking for a reopening of the case of Major-General Fitz- 


John Porter, who, in our opinion, suffered great injustice by his conviction on 
insufficient and unreliable testimony. 


Resolved, That at the time of the commission of the alleged offense we had the 
greatest confidence in the ability, courage, and unselfish patriotism of General 
Porter; that evidence elicited since the war confirms the opinion that our confi- 
dence was not misplaced, and that his conviction was an error which ought to 
be corrected by a rehearing, in order that justice may be done a gallant officer, 
and a stain removed from the proud record of the Army of the Potomac. 

Resolved, That a copy of these resolutions be forwarded to his Excellency the 
President of the United States, and to our immediate representatives in Con- 
gress. 

Mr. President, Iam interested in this case of Fitz-John Porter, be- 
cause I served in the Army of the Potomac during the entire period he 
was connected with it from its formation, and because I know the man 
and his reputation as a soldier. 

General Porter entered West Point, and graduated high in his class 
in 1845. He was assigned to duty as second lieutenant of the Fourth 
Artillery, in which regiment he served in the war with Mexico, taking 
part in the battles of Cerro Gordo, Contreras, Molino del Rey, the sieges 
of Vera Cruz and Chapultepec, and in the capture of the City of Mexico, in 
which struggle he was wounded at the Garitaof Belin. For his services 
in these battles he was twice brevetted. In 1857 we find him serving 
on the staff of General Johnson as chief of staff. 

At the breaking out of the late war General Porter, upon his return 
from Texas with the remnant of troops stationed there, was assigned to 
duty in Pennsylvania with the general charge of keeping the roads open 
to the capital at a critical period of our history, which duty was per- 
formed to the satisfaction of the Government. While at Harrisburgh he 
was instrumental in organizing and forwarding troops for the protection 
of the capital, and learning through Governor Curtin that the arsenal 
and other public property at Saint Louis was liable to fall into the hands 
of the secessionists of Missouri, and being cut off from telegraphic com- 
munication with Washington, he assumed the responsibility and tele- 
graphed in the name of the Secretary of War to muster in the Missouri 
volunteers, under the command of Captain Lyon, for the protection of 
public property. 

Mr. President, it required not only a good soldier, but a strong man, 
to assume such responsibilities. It was not the act of one lukewarm 
in the service of his country. His action was warmly approved by 
General Scott and the Secretary of War on his reporting the case. Gen- 
eral Porter’s next service was as chief of staff with General Patterson, 
after which, upon the organization of the Army of the Potomac, he 
was assigned to the command of a division, and had charge of the 
siege of Yorktown until it fell, when he was placed in command of the 
Fifth Army Corps, with which he fought the battles of New Bridge, 
Hanover Court House, Gaines’ Mills, Turkey Bridge, and Malvern. 
For his services in this campaign he was promoted major-general of vol- 
unteers and brevet brigadier-general in the regular Army. Upon the 
abandonment of the Peninsula by the Army of the Potomac, General 
Porter reported to General Pope at Bealeton, August 26, 1862. The 
charges and specifications under which he was tried refer to the period 
between this date named and the 3ist of August. 

I have endeavored, in answer to the minority report presented by the 
honorable Senator from Illinois (whom I had hoped would be by this. 
time, as was another great soldier, convinced by a study of the case), to 
show the innocence of General Porter. 

Personally, Mr. President, I believe, as was reported by the board, 
that General Porter did his whole duty on the occasion referred to, and 
particularly in connection with’ the order to move his command at 1 
o'clock, and what is known as the ‘ four-thirty order.’’ I will say 
more. From my knowledge of the man as a soldier and a gentleman I 
do not believe it possible that he could be guilty of directly or indirectly 
contributing to the defeat of his comrades in arms by the non-perform- 
ance of his duties as he understood them. 

The reputation of General Porter in the Army was that when he had 
a company it was the best in the battalion; when he commanded a 
regiment it was the best in the brigade; when commanding a brigade it 
was the best in the division; and his corps, the Fifth, was the pride of 
the Army of the Potomac. This man, whom the records show as I 
have quoted them, pushed the movements of his corps from the Penin- 
sula in order to sustain Pope, making the junction four days sooner than 
his orders would have required. This does not bear on the face of it 
any probability that, having pushed his command ahead of time, he 
would fail within the next few hours to give that prompt succor to the 
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army of General Pope which he had been making forced marches to 
accomplish. 

No, Mr. President, these things are inconsistent. Fitz-John Porter 
was sacrificed to a public sentiment which at that time required some- 
body should suffer, that somebody should be made an example of for 
the mismanagement of Ze affairs. 

He comes now before the orfly tribunal which can give him justice, 
after twenty years of suffering under what he believes, under what I 
believe, and what a large portion of the American people believe to be 
an unjust sentence. General Porter only asks that he may be restored 
to that Army in which he served so faithfully, and in which he was one 
of its brightest ornaments. 


Mr. President, the record of this case would not be complete without | 


placing with it the article of General Grant, which is a much better 
analysis of the case than I could possibly give, termed ‘‘ An Undeserved 
Stigma.’’ I ask to have it read. 
The Acting Secretary read as follows: 
{From the North American Review. ] 
AN UNDESERVED STIGMA. 


On the 27th of November, 1862, a court-martial was convened in the city of 
Washington for the trial of Major-General Fitz-John Porter, of the volunteer 
force. The court consisted of nine members and a judge-advocate—the Judge- 
Advocate-General of the Army. 

The charges inst General Porter were: 

First. Disobedience of orders under the ninth article of war. 

Second, Misbehavior before the enemy under the fifty-second article of war. 

Under the first charge there were three specifications of which the court found 
Porter guilty. These were, substantially : 

First. Disobedience to the order of August 27, requiring him to march from 
Warrenton Junction at 1 o'clock on the morning of the 28th and be at Bristoe Sta- 
tion by ~~ 

Second, Disobedience on August 29, while in front of the enemy, to the joint 
order to McDowell and Porter, directing them to march toward Gainesville and 
establish communication with the other corps. 

Third, Disobedience on August 29th, while in front of the enemy, to what is 
known as the “4.30 p. m. order,” requiring Porter to attack the enemy’s flank 
and rear. 

Under the second charge the specifications upon which Porter was tried and 
convicted were, in substance: 

First. Shameful disobedience to the 4.30 p. m. order on August 29, while in 
sight of the field and in full hearing of its artillery; and retreat from advancing 
forces of the enemy, without atten »pting to engage them or to aid the troops who 
were fighting greatly superior numbers, and who would have secured a decisive 
victory and captured the enemy’s army but for Porter’s neglect to attack and 
his shameful disobedience. 

Second. Failure of Porterallthat day to bring his forces on the field when within 
sound of the guns and in presence of the enemy, and knowing that a severe 
action of great consequence was being fought, and that the aid of his eorps was 
greatly needed; and his shameful falling back and retreat from the advance of 
unknown forces of the enemy without attempting to give them battle. 

Third. Shameful failure of Porter on the same day, while a severe action was 
being fought, to go to the aid of General Pope’s troops when he believed that 
they were being defeated and were retiring from the field, and his shameful re- 
treat away and falling back under these circumstances, leaving the army to the 
disasters of a presumed defeat; and failure, by any attempt toattack the enemy, 
to aid in averting a disaster which would have endangered the safety of the 
capital, 

These are the accusations that were made against General Porter for his part and 
failure in the battles generally known as those of the secondBull Run campaign. 
The court found him guilty of the chargesand specifications. If he was so guilty 
the punishment awarded was not commensurate with the offense committed. I 
believe lawyers have taken exception to the formation of the court and to some 
of its technical rulings; but neither at the time nor since has General Porter at- 
tempted to evade the consequences of his acts by any special pleading, or by 
taking advantage of any technical error in the composition of the court or the 
method of its being ordered, but has relied entirely upon his innocence of all the 
charges and specifications, and would not be satisfied with an acquittal on any 
other ground than that of his entire innocence. 

It will be seen from the foregoing that General Porter's alleged misconduct 
was embraced in three separate cases of disobedience of orders: one on the 27th 


of August, and two onthe 29th of August; andin having retreated unnecessarily | 


from the enemy, by that act endangering other portions of the army with which 
he was co-operating. 

It will be seen that, though these offenses were alleged to have been committed 
in August of 1862, he was continued in the command of an army corps until some 
time in November following, taking an active part in battles of the day follow- 
ing the date of the last charge, and in command of the defenses of Washington 
on the west bank of the Potomac, and also at the battle of Antietam, some weeks 
later. It would look at first very singular that an officer, so wantonly derelict 
in the performance of his duty as General Porter was alleged to have been on 
the 27th and 29th of August, should have been continued in so important a place 
as the command of an army corps, when so much was at stake as there was on 
the 30th of August, and in the defenses of Washington, and in the later battles 
in Maryland, when the invasion of the North wasthreatened. These facts would 
indicate to an unprejudiced mind that the charges against Porter were an after- 
thought, to shift the responsibilities of failure from other shoulders and to place 
them upon him. 

In regard to his disobedience of the order of the 27th of August, he is alleged 
to have without justification deferred his march from Warrenton Junction to 
Bristoe Station from 1 o’clock until 3 of the morning of the 28th. It was about 
10 o’clock on the night of the 27th when Porter received the following order: 


HEADQUARTERS ARMY OF VIRGINIA, 
Bristoe Station, August 27, 1862—6.30 p. m. 

GENERAL: The major-general commanding directs that you start at 1 o'clock 
and come forward with your whole corps, or such part of it as is with you, soasto 
be here by daylight to-morrow morning. Hooker has had a very severe action 
with the enemy, with a loss of about three hundred killed and wounded. The 
enemy hasbeen driven back, but is retiring along the railroad. We must drive him 
from Manassasand clear the country between that place and Gainesville, where 
McDowell is. If Morell has yy es you send word to him to push forward 
immediately; alsosend word to Banks to hurry forward with all speed to take 
your place at Warrenton Junction, It is necessary, on all accounts, that you 
should be here by daylight. I send an officer with this dispatch who will con- 
duct you to this place. Be sure to send word to Banks, who ison the road from 
Fayetteville, probably in the direction of Bealton. 
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had best run back the railroad trains to this side of Cedar Run 
you write him to that effect. 
By command of Major-General Pope. 


If he is not with 


GEORGE D. RUGGLES, 
Colonel and Chief of Staf’. 
Major-General F. J. Porter : ' 
Warrenton Junction 


P. S. If Banks is not at Warrenton Junction, leave a regiment of infantry and 
two pieces of artillery asa guard till he comes up, with instructions to follow you 
immediately. If Banks is not at the Junction, instruct Colonel Clary to run the 
trains back to this side of Cedar Run, and post a regiment and section of art 
with it. 

By command of Major-General Pope 


ery 


GEORGE D. RUGGLES 
Colonel and Chief of St 


His troops had been marching all day, were very much fatigued, some of then 
only having just arrived in camp and had their supper, when the order to march 
at 1 o'clock was received. The night, as shown in the testimony before the court 
which tried Porter, andas confirmed by the evidence given in what was known 
as the Schofield board, was extremely dark ; the road very narrow, with nume1 
ous cuts and streams passing through it; bounded by woods on both sides in 
many places, with no place where the open country could be taken for the march 
of troops; and blocked up with about 2,000 army wagons, many of them mired 
in the narrow road, so that the oflicer who conveyed this order to General Porte: 
was over three hours on horseback, in making the distance of ten miles. Porter 
was expected, with fatigued troops, worn with long marches, on scanty rations, 
to make a march on a very dark night, through a blockaded road, more rapidly 
than a single aid-de-camp, unencumbered, had been able to get through on 
horseback. ° 

When he received the order he showed it to his leading generals, and, appar 
ently with one accord, they decided that the movement at that hour was im 
possible; further, that no time could possibly be gained by so early a start, and 
that if they should start at that hour and get through to Bristoe Station at the 
time designated, the troops would not be fit for either fighting or marching on 
their arrival at that point. Porter replied, however, *‘ Here is the order, and it 
must be obeyed;”’’ but, after further consultation, he decided, as did his gen 
erals, that a postponement of two hours in starting the march would enabl« 
them to get through as quick as if the men were kept on foot and under arms 
while the road was being cleared, and that the men would be in much better 
condition for service on their arrival at their destination. He was entirely jus 
tified in exercising his own judgment in this matter, because the order shows 
that he was not to take part in any battle when he arrived there, but was wanted 
to pursue a fleeing enemy. He did not leave the commanding general in ig 
norance of his proposed delay, nor of the reasons for it, but at once sent a ri 
quest that the general commanding should send back cavalry (he had none 
himself) and clear the road near him of encumbrances, so that the march might 
be unobstructed. 

It is shown that a literal obedience to the order of the 27th of August was a 
physical impossibility. It is further shown that General Porter was desirous of 
obeying it literally, so far as was practicable, but was prevailed upon by his 
leading generals—against whom a suspicion of disloyalty to their commander 
or to the cause has never been entertained—to do what his own judgment ap 
proved as the best thing to do, to make a later start, with a view of arriving at 
his destination as early as it was possible for him to arrive there, and to give to 
his jaded and worn troops two hours more of needed rest. If the night had 
been clear and the road an open one there would not have been as much justi 
fication for the exercise of his discretion in the matter; but there is no doubt but 
that he would have arrived at Bristoe Station just as early, and with his troops 
in much better condition, if he had started at early dawn instead of at the hour 
he did, and the intervening time had been used in clearing the road for his 
troops when they did march. Where there were open spaces along the line of 


“ 


| the road they were either marshy, filled with stumps of trees, and impossible 





Say to Banks, also, that he | 


to march over, or were crowded with army wagons, so that the track of his army 
was limited to the encumbered narrow road between the two points designated 
in the order, which could be cleared only by the wagons being moved »#head 
as requested of Pope. 

Much of the testimony before the court and before the army board might be 
quoted to confirm what is here stated; but as this is all accessible to the reader 
1 will not lengthen this statement by quoting it. 

I question very much whether there was an engagement during the war, ora 
series of engagements continuing over as much time as was consumed in the 
battles about Bull Run in August, 1862, when not only one but a number of gen 
erals did not exercise their discretion as Porter did on this oecasion, and with 
far less justification. The commanding general who gave the order desired to 
have the troops at a certain point by daylight, and he gave his orders so as to a« 
complish that result. Under the circumstances his order required of the troops 
an impossibility. That was as evident to Porter and those with him before the 
attempt was made as it was after, 

It isa little singular that any one high in rank connected with the Army o 
Virginia should be in ignorance of the arrival of at leaat a portion of Lee's arity 
by the very route designated by Pope, many hours before the 4.30 order was 
lished. Porter was notinignorance of thatarrival. Between lZand 1 o'clock,on 
arriving at his advanced position, Porter was shown by McDowell « dispateh 
from General Buford, sent at 9.50 on the morning of the 29th, stating that fron 
seventeen to eighteen regiments of the enemy had passed through Gainesville 
three-quarters of an hour before, or at a quarter before 9 o'clock, on their way t 
re-enforce Jackson, so that the head of the column must have been not only in 


pul 


supporting distance of Jackson, but at the place of deployment by 10 o'clock im 
the morning; and now it is known by others, as it was known by Porter at the 
time, that Longstreet, with some 25,000 men, was in position confronting Porte 
by 12 o'clock on the 29th of August, four hours and a half before the 4.30 orde 
was written. 

While at the head of their united forces, between 12 and 1 o'clock, and while 
Porter was preparing to attack the enemy in his immediate front, McDowell 


then in command, showed Porter the “ joint order,’ and also Buford’s dispatch 
It was evident from this dispatch, corroborated by the enemy's movements im 
their immediate front, that the main forces of the enemy, which the “joint or 
der” said were far distant, had not only arrived, but had formed a junction with 
Jackson and deployed in their front. Porter knew of this from another fact 
He had prisoners from that foree—Longstreet’s troops. The object of moving 
toward Gainesville had been thus defeated, and any further advance, if practi 
cable, would only the more widely separate them from Pope's forces then checked 
at Groveton, at least two miles distant, and with which they were ordered to 
“establish communication.’ McDowell had the right, at once withdrew 
his troops, leaving Porter with 10,000 men to confront Longstreet's 25,000, while 
he went by a circuitous route to a point between Porter and Pope, to establish 
the communication enjoined 


as he 





Thus left alone, facing superior numbers advantageously posted, and ignorant 
of the needs of Pope, if indeed he had any, Porter had necessarily to bide Me 
Dowell’sarrival on hisright. Inthe meantime bisduty was manifestly to engage 


Longstreet’s attentio: 
while McDowe}l! 


him from moving 


reve Pope, especially 


Porter al) th: 
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did not hear of McDowell, or of what was taking place in front of Pope, though 
he kept the former well-informed of affairs with him, and presumed that his dis- 
patches were sent to the latter. He, however, engaged Longstreet’s attention by 
demonstrations nearly harmless to himself and so successfully as to cause Long- 
street to take Wilcox’s division from in front of Pope in order to strengthen the 
line confronting Porter, who, at the time, was aware of this movement of forces 
coming from the right to his front, and notified McDowell of it. Thus Porter, 
without sacrifice of men, and without endangering any interests, did more for 
Pope's relief than if he had gone directly to that general's assistance. To have 
done so would probably have sacrificed his corps without any benefit, and jeop- 
arded the safety of Pope's army. 

So far as I have investigated the case—and I have studied it, I think, pretty 
thorough!y—I see no fact to base the charge of retreat upon. Ido not see that 
any argument to prove this is necessary, because any reader of history may be 
detied now to tind where and when General Porter retreated during the time 
specified 

In my judgment, this disposes of the charges, and consequently of all specifi- 
cations under them, except the alleged disobedience of the 4.30 p. m. order. 

in reward to the charge of disobedience of the 4.30 order, which is the princi- 
palone and the one that has most deeply impressed the mind of the general 
public, there are evidences which look to me important and conclusive, showing 
that the court-martial which tried General Porter found him guilty under a mis- 
taken idea of the actual facts, now accessible to any one in search of the truth, 
and which Porter knew to be the facts at the time. As maintained by the prose- 
eution, to the apparent satisfaction of the court, the situation of the belligerent 
forces were in numbers and position about as here given 


Jac kson 
® 22,000 men, 
ot : 
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33,000 men. 


The 4.9 p. m. order of the 29th of August required Porter to attack the enemy's 
right flank and to get into his rear, if possible. This enemy, in the mind of the 
commanding general, and no doubt of the court, was Jackson's force of 22,000 
men. Porter was supposed to occupy, with 10,000 troops, the position assigned 
to him in the diagram given. The court also seems to have been satisfied that 
the order to make this attack was received by Porter from five to half past five 
o'clock in the afternoon, leaving him abundance of time to obey the order. 

That the commanding gzeneral believed the positions as given in the foregoing 
diagram to be the positions of the different commands is shown from the fact 
that in his joint be of that morning he stated that “the indications are that 
the whole force of the enemy is moving in this direction at a pace that will bring 
them here by to-morrow night or next day’’—that is, the evening of the 30th or 
the morning of the 3lst of August—and from the fact that in the 4.30 order he 
stated that “the enemy is massed in the woods in front of us,”’ thus ignoring the 





presence of Longstreet. This is confirmed in his map No, 5, furnished to the 
Government. If these had been the facts of the case, there would have been no 
justification whatever for Porter's failure to make the attack as ordered; but in- 
stead of the facts being as supposed by the commanding general and the court 
which tried General Porter, they were as shown by the following diagram. This 
Porter knew on indisputable evidence : 
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As shown by this diagram, Porter was not in a position toattack the right flank 
of Jackson, because he was at least three miles away, and not across his flank, as 
shown in the first diagram. With Longstreet’s presence, to have obeyed that 
order he would have been obliged, with 10,000 men, to have defeated 25,000 men 
in a chosen position before he could have moved upon the flank of the enemy, 
as the order directed. But, even if the position of Lee’s army had been thirty- 
six to forty-eight hours distant, as asserted in the joint order to McDowell and 
Porter, it would have been impossible for Porter to have obeyed the 4.30 order, 
because it did not contemplate a night attack, and was not received by Porter 
until about dark. To have obeyed it would have required some little prepara- 
tion, movement of troops, and distribution of orders, so that it would have n 
some time after dark before he could have moved from the position he was then 
occupying, and at least as late as 9 o'clock at night before he could have reached 
Jackson's flank to engage it, His efforts to execute ¢he order, notwithstanding 
its apparent inappropriateness, demonstrate this assertion. 

I consider that these facts, with many more that were brought to the knowl- 
edge of the Schofield board, fully exonerate General Porter of the charge of dis- 
obedience of what is known as the 4.30 order, and also of the imputation of luke- 
warmness in his support of the commanding general. 

A great deal that might be said of the movements, the marching and counter- 
marching of troops between the date of the order of the 27th of August and the 
receipt of the order ef the 2%h which would throw light upon this question ; 
but 1 abstain from giving it, because 1 believe that what is stated here covers all 
the points wherein General Porter has heen charged with being delinquent. 

General Porter has now for twenty years been laboring under the disabilities 
and penalties inflicted upon him by the court-martial of 1862, all that time con- 
tending for a restoration to his position in the Army and in society, and always, 
as stated in the beginning of this article, on the ground of his entire innocence. 
The investigation of the Schofield board has, in my judgment, established his 
innocence of all the offenses for which he was tried and convicted. The suffer- 
ings of twenty years, under such findings, for himself and family and friends, is 
something it is now impossible toset right. Twenty years of the best part of his 





life have been consumed in trying to have his name and his reputation restored 
before his countrymen. In his application now before Congress, he is asking 
only that he may be restored to the rolls of the Army, with the rank that he 
would have if the courtanartial had never been held. This, in my judgment, is | 


a very small part of what it is ible to do in this case, and of what ought to 
be done. General Porter should, in the way of partial restitution, be declared 
by Congress to have n convicted on mistaken testimony, and, therefore, to 
have never been ouf of the Army. This would make him a major-general of 
volunteers until the date might be fixed for his muster out as of that rank, after 
which he should be continued as a colone!) of infantry,and brevet brigadier-gen- 
eral of the United States Army from the date of the act, when he could be placed 
upon the retired-list with that rank. ° 

In writing what I have here written I mean no criticism upon the court which 
tried General Porter, nor upon the officers under whom or with whom he served. 
It is easy to understand, in the condition of the public mind as it was in 1862, 
when the nation was in great peril, and when the Union troops had met with 
some severe reverses, how the public were ready to condemn—to death if need 
be—any officer against whom even a suspicion might be raised. For many years, 
and till within a year, I believed that the position and number of the troops on 
both sides were as stated in the first diagram given here, and that the order to 
attack was received at an hour in the day sufficiently early to have made the 
attack feasible; and, under that impression, it seemed to me that the enemy, 
unless through very bad generalship on the Union side, could not have been able 
to escape while a superior force confronted him and 10,000 men flanked him. 
But a study of the case not only has convinced me, but has clearly and conclu- 
sively established, that the position and numbers of the armies were as given in 
the second diagram. 

If a solemn and sincere expression of my thorough understanding of and be- 
lief in the entire innocence of General Porter will tend to draw the public mind 
to the same conviction, I shall feel abundantly rewarded for my efforts. It will 
always be a pleasure to me, as well as a duty, to be the instrument, even in the 
smallest degree, of setting right any man who has been grossly wronged, espe- 
cially if he has risked life and reputation in defense of his country. I feel, as 
stated on a previous occasion, a double interest in this particular case, because, 
directly after the war, as General of the Army, when I might have been instru- 
mental in having justice done to General Porter, and later as President of the 
United States, when I certainly could have done so, 1 labored under the firm con- 
viction that he was guilty; that the facts of the receipt of the 4.30 order were as 
found by the court, and that the position of the troops and numbers were as given 
in the first of these diagrams. Having become better informed, I at once volun- 
tarily gave, as I have continued to give, my earnest efforts to impress the minds 
of my countrymen with the justice of this case, and to secure from our Govern- 
ment, as far as it could grant it, the restitution due to General Fitz-John Porter. 

U. 8. GRANT. 

Mr. SEWELL. I desire also to have read from the desk the letters 
which I send up. 

The Acting Secretary read as follows: 

GENERAL GRANT'S PLEA FOR FITZ-JOHN PORTER. 


The following important letters have been received by General U.S. Grant, 
and are now for the first time published : 


MASSACHUSETTS INSTITUTE OF TECHNOLOGY, 
Boston, November 27, 1882. 

GENERAL: Ihave the honor, on behalf of some of your former soldiers, to 
inclose a note expressive of their sentiments respecting your recent article in the 
North American Review. 

No circulation has been given to this note with a view to securing signatures. 
It is written and sent only as a spontaneous utterance of hearty thanks for your 
justice and courage in defending an unfortunate but honorable and gallant sol- 

ier. 

Very respectfully, yours, 
FRANCIS A. WALKER. 

General U. 8. Grant, New York. 


Boston, November 27, 1882. 

GENERAL: The undersigned, once soldiers under your command, desire to ex- 
press their hearty and grateful thanks for your recent paper in vindication of 
General Fitz-John Porter. 

They feel that no act, whether of valor or of policy, which has marked your 
great career should Seing Fos more honor than the moral cou and the spirit 
of fairness and justice exhibited in this defense of a gallant Union soldier, con- 
demned on as or mistaken evidence. 

Respect , yours, 

THEODORE LYMAN, 
SAMUEL M. QUINCY, 
CHARLES F. ADAMS, Jr. 
HENRY P. RUSSELL, 
STEPHEN M. WELD, 
FRANCIS A. WALKER, 

General U.S. Grant, New York. 


The following important letter from General Alfred H: Terry, United States 
Army, has been received by General U, 8. Grant: 

Fort SNELLING, Mrny., November 19, 1882. 

Dear GENERAL: Will you permit me to express to you the very great gratifi- 
cation with which I have read your article in the North American Review ? 
Dealing, as it does, with only the great essential points of Porter’s case, and 
brushing aside as unworthy of serious notice all the pretty sophistries with which 
his opponents have sought to confuse the public mind, it seems to me that it 
must carry conviction to every fair, unprejudiced man. 

The questions involved in Porter's case are, of course, partly legal and partly 
military. Long the best legal authority of the country—such men as B. R. 
Curtis, Charles O’Conor, and Daniel Lord, declared that the rules of law were 
violated by the conviction of Porter, even as the case stood before the court-mar- 
tial; and now that the highest military authority of the nation has pronounced 
in his favor upon the military questions, what is there left for the Government 
and the ple to do except to nto make such reparation as may yet be 
possible for the wrong which has been done? 

As perhaps you may know, I once, like yourself, believed Porter to be guilty. 
I believed that he had committed a crime so great that mere human law could 
provide no adequate punishment for it. But when it became my duty to ex- 
amine into the case carefully I found that I had grossly erred. I found that in- 
stead of being a criminal he was a martyr. 

So believing, it is a source of very great satisfaction to me that I have borne 
some small part in his vindication. 

Looking back over the years that have elapsed since I entered the military serv- 
ice, I find nothing that gives me so much pleasure as the fact that I have had some 
part in that vindication, and I can think of nothing in the future which would be so 
grateful to me as to be able to do something more in behalf of one who has suf- 
fered so grievously and so ony & While I feel thus, you may imagine the grat- 
ifieation with which I find that the opinion which I now entertain, that what I 
believe to be the cause of truth, of right, and of justice, is so strongly supported 
by yourself; and you will pardon me, Iam sure, for expressing to you my feelings. 

Very sincerely and respectfully, 


HENRY L. HIGGINSON, 
CHARLES P. HORTON, 

SAMUEL A. GREEN, 

J. HENRY SLEEPER, 
R. 8S. MILTON, 


A. P. MARTIN. 


ALFRED H. TERRY. 
General U.S. Grant, New York. 
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Mr. LOGAN. Mr. President, before proceeding to the argument of | 
this case, ] ask permission of the Senate to have published inthe Recorp, 
following tae article of General U. 8. Grant extracted from the North 
American Review, presented by the Senator from New Jersey [Mr. 
SEWELL], a letter which I wrote in reply to tha’ article. I do not 
desire to have it read, but ask to have it published in reply, saving me 
from taking up so much of the time of the Senate. 

The PRESIDENT pro tempore. The Chair hears no objection, and 
that will be done. 

The letter is as follows: 


WASHINGTON, D. C., November 23. 
To the Editor of the Chicago Tribune: 


You call my attention to the article in the December nunwer of the North 
American Review, written by General U.S. Grant, in justification of the conduct 
of Fitz-John Porter in disobeying the orders of his commanding general on the 
27th, 28th, and 29th of August, 1562. 

I dislike very much to enter into any discussion with General Grant on mat- 
ters pertaining to military movements, as I must do so, knowing I am contesting 
ground with a man of great military renown. But, inasmuch as General Grant 
has so recently changed his opinion on this subject, after having the case before 
him when General of the Army, and during eight years while President of the 
United States, based upon Porter’s own statement of the case, and after careful 
examination of the case concluded that he was guilty, and having more than 
once impressed his then opinion upon my mind, which very strongly confirmed 
me inmy own conclusions of Porter's guilt, therefore I take it that the General's 
generosity will be suflicient to pardon me if I shall now differ with him and trust 
my own judgment in the case instead of accepting his present conclusions—es- 
pecially when I feel confident that I can clearly demonstrate that his present 
opinions are based upon a misapprehension of the facts as they did exist and 
were understood by those understanding them at the time. 

But that there may be a proper understanding of the question in dispute, it may 
be necessary to understand something in reference to the positions occupied by 
the opposing forces. 

General Pope, being in command of the Army of Virginia, had withdrawn 
from his former line of operations, and had begun his movements against Jack- 
son on the evening of the day on which he sent the first order to Fitz-John 
Porter. 

General Hooker's division of Heintzelman’s corps having moved along the 
railroad from Warrenton Junction toward Manasses Junction, meeting Ewell’s 
division of Jackson’s force at Bristoe Station in the evening, a sharp engage- 
ment ensued, in which Hooker drove Ewell in the direction of Manassas Junce- 
tion. 

POPE’S ORDER TO PORTER. 


General Pope's headquarters were with this division. In his rear, at Warren- 
ton Junction, was Porter’s command (the Fifth Army Corps). Anticipating an 
attack from the confederate forces on the morning of the 28th, Hooker's com- 
mand being about out of ammunition at the time, and in order that he might be 

repared for this attack, and also that he might have his troops up and well in 

1and—inasmuch as he desired to send a portion of his forces in the direction of 

Gainesville and on to Thoroughfare Gap, so as to impede the advance of Long- 
street, who was then marching rapidly to join Jackson—Pope issued the follow- 
ing imperative order to General Porter at 6.30 p. m., and sent the same by Cap- 
tain Drake De Kay, one of his (Pope's) staff officers. 

The order is in the following language : 


HEADQUARTERS ARMY OF VIRGINIA, BRISTOE STATION, 
August 27, 1862—6.30 p. m. 
GENERAL: The major-general commanding directs that you start at 1 o'clock 
to-night, and come forward with your whole corps, or such part of it as is with 
you, so as to be here by daylight to-morrow morning. Hooker has had a very 
severe action with the enemy, with a loss of about three hundred killed and 
wounded. The enemy has been driven back, but is retiring along the railroad. 
We must drive him from Manassas and clear the country between that place and 
Gainesville, where McDowellis. If Morell has notjoined you, send word to him 
to push forward immediately; also send word to Banks to hurry forward with 
all speed to take your piace at Warrenton Junction. It is necessary, on all ac- 
counts, that you should be here by daylight. I send an officer with this dispatch, 
who will conduct you to this place. Be sure to send word to Banks, who is on 
the road from Fayetteville, probably in the direction of Bealeton. Say to Banks, 
also, that he had best run back the railroad trains to this side of Cedar Run. If 
he is not with you, write him to that effect. 
By command of Major-General Pope. 
GEORGE D. RUGGLES, 
Colonel and Chief of Staff. 
Major-General F. J. Porter, Warrenton Junction. 
P.S.—If Banks is not at Warrenton Junction, leave a regiment of infantry and 
*two pieces of artillery as a guard till he comes up, with instructions to follow 
you mediately. If Banks is not at the Junction, instruct Colonel Cleary to 
run the trains back to this side of Cedar Run, and post a regiment and section of 
artillery with it. 
By command of Major-General Pope. 
GEORGE D. RUGGLES, 
Colonel and Chief of Staff. 
When this order was delivered Captain Drake De Kay was instructed to re- 
main with Porter and direct him on the road to Bristoe Station, a distance of 
about nine miles. 
This order was delivered to General Porter (as Captain Drake De Kay testifies) 
at about half after nine p. m. 


one, there would not have been so much justification: and, continuing, he de- 
scribes the road as being ina “terrible condition—almost impassable.” 

Iam very much surprised at this statement of General Grant, inasmuch as he 
goes far beyond the evidence in the case to justify the disobedience of said orde: 
by Porter 

The evidence in the case shows that a great portion of Porter's troops had been 
in camp at Warrenton Junction from 10 o'clock in the morning, where they had 
been resting during the whole day. The evidence does not show that the wen 
erals could not obey the order, but that they only complained that the troops 
were tired and fatigued. This General Grant knows, as a military man, is an 
excuse common inany army, that troops are fatigued when they are ordered to 
march either in the night or et any other time when they desire to rest And he 
knows further that it is not an excuse justified by any one in time of necessity 
when an order can be obeyed 

General Grant says that Porter wanted to obey the order because he sent two 
men to General Pope, a distance of nine miles, to ask Pope to clear the road 
him. 

I would like to ask General Grant if during his command of armies he bad 
issued an order to one of his commanding generals to move his troops, and that 
commanding general had sent back word to General Grant to “ clear the road for 
him,” so that he might move, what kind of an answer he would have given tha 
general? 

The troops that Pope was with had been fighting that day. Does General 
Grant pretend to say that they were in better condition to “ clear the road” t! 
the troops of Porter that were to march on the road? Did he ever know an i 
stance of a commanding general of a corps asking the commanding genera 
the Army “to clear the wagons out of the road,” so that he himself could ma: 
when he had the very troops marching along the road whose duty it was to 
form that office for themselves? 

General Grant's statement that “the road was a bad road, in bad condit 
almost impassable, outside of being full of wagons,” is not supported by the testi 
mony. The evidence of those who passed over the road is positive to the eflect 
that the road was in good condition; that there was a railroad open from War 
renton Junction to Bristoe Station on which infantry troops could have marched 
that there was a road on either side of this railroad, plain, open, and passabl 

The evidence further shows that when General Pope sent this order to Gene: 
Porter he (Pope) at the same time rode up to General Myers (the chief quart 
master having charge of the trains) and notified him that Porter would marc! 
on that road that night, and that he must clear it of wagonsand all impedimen 
so that there would be no obstruction to the march 

NO OBSTRUCTIONS 

The evidence further shows that at the time the order was delivered to ¢ 
eral Porter the wagons were going into park off of the road; that they did po 
into park, and that from the time (1 o'clock) in the morning that he was ordered 
to march there was no obstruction whatever on the road; and that the road was 
kept clear until after daylight on the morning of the 28th, at which time General 
Porter’s orders required him to be at Bristoe Station; but that the wagons left 
the park on the supposition that the troops had passed, and they did again enter 
the road after daylight on the 28th, and that the only obstruction that there was 
to his march was the road being obstructed after the time he was to have been 
at Bristoe Station; that he did not move his command the next morning until 
after these parked trains had commenced pulling out into the road to move to 
Bristoe Station. 

As regards the darkness of the night, if General Grant has read the evidence 
carefully he will find that other troops moved that same night—in fact were 
moving all night—not only troops belonging to the Union army under Pope, 
but that the whole confederate army under Jackson, composed of 32,000 men, 
moved on that night, with all their wagons and baggage, from Centreville to 
the position which they held on the 29th, the day of the battle 

I would like General Grant to answer the question, how it was that the whole 
confederate army could move a distance equal, if not greater, than that which 
Porter was ordered to move, and take their positions during that night to de 
fend themselves against the assault of Pope’s army, and that Porter, who was 
expected to take part in that battle, could not move the distance of nine miles 
along the road where the wagons had been removed or parked out of his way” 

General Grant well knows that marches have to be made under great difficulty 
where the commanding officer is preparing for action, either night or day, rain 
orshine; and I know of many instances that I could mention where troops under 
General Grant, especially in the Western army, moved through storm, rain, and 
in the night, whether light or dark; and I could give an instance where troops 
were moved under his command where they had to make the road as they went 
making bridges also; and I never heard of an officer that was ordered to move 
under that direction having to send to the General of the Army for “ cavalry to 
clear the road of wagons for infantry to march on.”’ 

NO ROOM FOR DISCRETION, 

General Grant says that Porter could exercise his discretion about obeying 
this order strictly for the reason that he was not ordered there to fight but merely 
to *‘ pursue the enemy.” 

It will not do to say this, for the very order itself notifies Porter that he must 
be there at daylight, for the reason that he wanted to drive Jackson's army out 
of that part of the country. 

Does any one suspect or believe that an army of 32,000 could be driven out of 
that part of the country without fighting? But what is the difference? Porte: 
pone neither fight nor harm the enemy unless he got there to do it 

Not only so, but it was not an order in which the general had a right to exer 
cise his discretion ; it was an imperative order to move at “1 o’clock in the morn 
ing, and to be at Bristoe Station by daylight.”’ 

There could be no misunderstanding of the order, and under the circumstances 
there was no excuse for notobeyingit. The facts are, there was no attempt made 
to obey it, and the evidence through the whole case shows that Porter did not 
intend to obey that or any other order strictly, but intended to obey only in such 
a way as to impede the progress of Pope. 





General Porter decided not to move at 1 o’clock, as directed, but at 3 o'clock | 
on the morning of the 28th, but in fact did not move from his tent, as the evi- 


dence shows, or move his troop until after sunrise on the morning of the 28th. 
General Grant justifies Porter in the disobedience of this order, because, he 
says, Porter’s troops had been marching that day, were fatigued, the night was 
dark, the road was blockaded, and that he showed his order to the leading gen- 
erals, and because they said his troops were tired he did not obey the order. 
General Grant*further says: 
** He [meaning Porter] was entirely justified in exercising his own judgment in 
the matter, because the order shows that he was not to take part in any battle 


when he arrived there, but was to pursue a fleeing enemy. Hedidnotleavethe | 


commanding general in ignorance of his proposed delay, nor of the reasons for it, 
but at once sent a request that the general commanding should send back cav- 
alry and clear the road near him of incumbrances, so that the march might be 
unobstructed.” 

THE CONDITION OF THE ROAD. 


General Grant also says that ‘‘a literal obedience to the order of the 27th of 
August was a physical impossibility. It is further shown that General Porter 
was desirous of obeying it literally so far as it was practical, but was prevailed 
upon by his leading generals not to do so.”’ 

General Grant also says: ‘Ifthe night had been clear, and the road an open 


Porter did not arrive at Bristoe Station until after 10 o'clock the next day 

General Grant says: ** Under the circumstances his order {meaning Pope's] re 
quired of the troops an impossibility, that was quite evident to Porter.” 

In what is this statement justified? Certainly not by the evidence; certainly 
not by any knowledge that General Grant had of the ground over which Porter 
was to march any more than any one else who reads the evidence; certainly not 
on account of the road; not on account of its being obstructed; not on account 
of the condition of the troops, as some of them had been resting from 10 o'clock 
that day until that time; certainly not on account of the distance; and on no ac 
count whatever as disclosed by the evidence in the case, except an indisposition 


on the part of General Porter to support General Pope in fighting that batth 
LETTERS SHOWING PORTER'S HATRED OF POPT 
For the purpose of showing that which was working In Fitz-John Porter's 
mind, as well as showing his feeling of contempt for Pope and McDowell, I will 
here give two letters to show his animus at the time and to show the unkind 
| terms in which he expressed his distrust of the capacity ef his superior com 
} mander, and in order to show that he had no intention of faithfully serving un- 


der Pope. ; 
In the first letter he speaks of the enemy having captured all of Pope's cloth 
| ing,and McDowell's also, including McDowell's liquors, when it was a well 


known fact that the enemy did not capture Pope's or McDowell's clothing, nor 
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could they capture McDowell's whisky, as it was equally well known in the Arm 
and by all of his acquaintances that he never used liquor in his life of any kind. 
This letter is as follows: 
WARRENTON, 27th—p. m. 
To General BURNSIDE 
Morell left his medicine, ammunition, and baggage at Kelly's Ford. 
liave it hauled to Fredericksburgh andstored? His wagons were all sentto you 
for grain and ammunition. I have sent back to you every man of the First and 
Sixth New York Cavalry except what has been sent to Gainesville. I will get 
them to you after a while. Everything here is at sixes and sevens, and I find I 
am to take care of myself in every — Our line of communication has taken 
care of itself, in compliance with orders» The army has not three days’ provis- 
ions. The enemy captured all Pope’s and other clothing, and from McDowell 
the same, including liquors. No guards accompanying the trains, and small 
ones guard bridges. The wagons are rolling on,and I shall be here to-morrow. 


Good-night 
F. J. PORTER, Major-General, 


Following this was a letter to General Burnside, at Falmouth, Virginia, at 4 
o'clock p.m 


Can you 


WARRENTON JUNCTION, August 27, 1862—4 p. m. 
General Burnsipr, Falmouth; 


Isend you the last order from General Pope, which indicates the future as well 
asthepresent, Wagonsare rollingalong rapidly tothe rear, asif amighty power 
was propelling them. I see no cause for alarm, though I think this order may 
cause it. McDowell moves on Gainesville, where Sigel now is, The latter got 
to Buckland Bridge ia time to put out the fire and kick the enemy, who is pur- 
suing his route unmolested tothe Shenandoah, or Loudoun County. The forces 
are Longstreet's, A. P. Hill’s, Jackson's, Whiting’s, Ewell’s, and Anderson's (late 
Huger's) divisions. Longstreet is said by a deserter to be very strong. They 
have much artillery and long wagon trains, 

The raid on the railroad was near Cedar Run, and made by a regiment of in- 
fantry, two squadrons of cavalry, and a section of artillery. The place was 
guarded by nearly three regiments of infantry and some cavalry. They routed 
the guard, captured a train and many men, destroyed the bridge, and retired 
leisurely down the road toward Manassas. It can be easily repaired. No troops 
are coming up except new troops that I can hear of. Sturgis is here with two 
regiments, Four werecut off by the raid. The positions of the troops are given 
in the order. No enemy in our original front. A letter of General Lee, seized 
when Stuart's assistant adjutant-general was taken, directs Stuart to leave a 
squadron only to watch in front of Hanover Junction, &c. Everything has 
moved up north, I find a vast difference between these troops and ours. But 
I suppose they were new, as they to-day burnt their clothes, &c., when there 
was not the least cause. 

I hear that they are much disorganized and needed some good troops to give 
them beart, and, I think, head. We are working now to get behind Bull Run, 
and I presume will be there in a few days if strategy don’t use us up. The 
strategy is magnificent, and tactics in the inverse proportion, Iwould like some 
ofmy ambulances. I would like also to be ordered to return to Fredericksburgh 
and to push toward Hanover, or, with a large force, to strike at Orange Court- 
House, I wish Sumner wasat Washington, and up near the Monocacy with good 
batteries. I do not doubt the enemy have large amounts of supplies provided for 
them, and I believe they have a contempt for this Army of Virginia. I wish my- 
self away from it with all our old Army of the Potomac, and so do our compan- 
Mons, 

I was informed to-day by the best authority that, in opposition to General 
Pope's views, this army was pushed out to save the Army of the Potomac, an 
army that could take the best care of itself. Pope says he long since wanted to 
go behind the Occoquan, Lam in great need of ambulances, and the officers 
need medicines, which, for want of transportation, were left behind. I hear 
many of the sick of my corps are in houses on the road very sick. I think there 
is no fear of the enemy crossing the Rappabannock. The cavalry are all in the 
advance of the rebelarmy. At Kelly's and Barnelt’s Fords much property was 
left in consequence of the wagons going down for grain, &c. If you can push 
up the grain to-night please do so, direct to this place. There is no grain here 
to-day, or anywhere, and this army is wretchedly supplied in that line. Pope 
says he never could get enough. Most of this is private. 

F. J. PORTER. 


But if you can get me away, please do so. Make what use of this you choose, 
so it does good, 


F. J. P. 


This was written on the evening that Porter received the order to support 
General Pope, in which he gives the most discouraging account possible of 
Pope's movements, for no other purpose, in my judgment, than to demoralize 
the army and bring Pope into disrepute among the officers. 

He says ‘the strategy is magnificent and tactics in the inverse proportion,” 
showing his utter contempt for the ability of his commanding officers. 

In the conclusion of his letter he begs “ please.’ Do what? Please get me 
out of this. Out of what? 

He had not yet received his orders to move or to fight, and what does he want 
to get out of? Out of the Army of Virginia? I suppose out from the command 
of General Pope, and to bring about such influence as would put Pope under the 
ban of his officers, so that he might be relieved and probably McClellan put back 
in command. This letter shows that he started in after receiving his very first 
order from Pope, with criticisms of the army and of the general commanding, 
his movements, his positions, and of everything in connection with what he had 
to do in commanding the same, 

He begged to be taken away, saying to Burnside to do what he wished with 
the letter, so that it would do good. 

What did he mean by that unless he was in a conspiracy against Pope and de- 
termined not only to disobey him but to assist in destroying him? No officer 
living ever had the confidence or affection of General Grant, in my judgment, 
to such an extent that if he had written such a letter about him (Grant) criticis- 
ing him and his movements, and showing a determination not to support him, 
could have staid in the army of General Grant fifleen minutes without being ar- 
rested and punished, Even the board that tried to furnish reasons for acquitting 
Porter could not help but condemn him for his criticisms of his commanding 
ofticer. Yet General Grant speaks of him suffering through prejudice, without 
being guilty of any act of insubordination. How he can do this is a mystery and 
a wonder to me. It is a well-known fact recorded both in ancient and modern 
history that many of the greatest battles have been fought after night marches, 
and if General Grant will take the pains to examine the history of wars down 
to the very present day he will find this to be true. 

MARCHES IN THE NIGHT. 


General Grant doubtiess remembers, from his reading, that the Athenian gen- 
eral, Demosthenes, led the Athenians against-the Syracusians in the night-time, 
and was successful after having been defeated inthe day-time. He will find, too, 
that Alexander the Great, prior to the battle of Arbela, made his long march at 
night, starting at dark and arriving on the high ground overlooking the camp 
of Darius at daylight. He will also find in the battle of Metaurus, where Nero, 
Livius, and Porcius succeeded in taking Hasdrubal, the Carthagenian, marches 
made by these Romans were successfully made after night. Also his reading 
wil! tell him that at the battle of Saratoga Colone! Brooks after night turned Bur- 





goyne’s right, and Burgoyne had to escape by withdrawing his whole force. He 
will also find that the assault on and the capture of Stony Point on the 15th of 
J uly, 1779, was made at 12 o’clock at night by Anthony Wayne. 

He will find also that George Washington crossed the Delaware in small boats 
on the night of the 25th of December, 1776, when the ice was gorging, floating, 
ne crushing everywhere, and on the 26th the surrender of Colonel Rolf was 
made, 

Would General Grant pretend to compare the march that Porter was required 
to make in the night-time with the crossing of the Delaware when the stream 
was gorged with ice? He will see also that on the night of the 29th of August, 
1776, Washington withdrew from the front of the enemy and crossed from Long 
Island to New York over a broad river. 

General Grant well remembers the ing of Vicksburgh on a dark, foggy 
night in small steamers, old and unsafe, under the rain of shot and shell, as if 

ouring down from the heavens. He will remember the march made the night 

»efore the battle of Kninarer * ned Hill, where many troops were moved in the 
darkness of night. I myself marched my division from “ Hard Times Landing” 
to Bruinsburgh, a distance of eight miles, in the night-time—crossing the river in 
a boat at daylight—marched to the field of battle, and was on the field, a dis- 
tance of twelve miles, by 12 o’clock that day. 

General Grant will remember that General McPherson's corps, after marching 
the greater part of the day to the sound of General Sherman's guns atthe battle 
of Jackson, moved that night at 1 o’clock under orders from General Grant, 
marching Nebel 4 miles over a muddy road, and by 12 the next day was 
formed in line of battle and confronting the enemy. 

These things, however, were done under orders from General Grant, whose 
orders were always obeyed. 

Suppose his officers had taken it upon themselves to determine the manner of 
obeying imperative commands, how long does any one suppose they would 
have kept their commands? And suppose General Grant’s justification of the 
disobedience of orders, as he has stated it now in defense of Porter, had been 
published by him (Grant) to his armies and had been so understood by his gen- 
erals, does any one suppose by such discipline he would ever have made the suc- 
cess he did and become the hero he is? No, sir. His officers did not stop to 
write letters of criticism against him. They obeyed his orders and fought the 
enemy with a good will. If they failed to obey his orders they failed to retain 
their commands longer under him. 

The General's present justification of the disobedience of a peremptory order 
if followed out by generals would make any army a mob and the commanding 
general a laughing stock. It would authorize every officer, down to the lower 
officers in rank, to determine how and when they would act under orders, 

George Washington, who is not yet forgotten in this country as a leader of an 
army, issued the following order to his army, and until now I have never heard 
its correctness disputed by any military man: 

“It is not for every officer to know the principles upon which every order is 
issued, and to judge how they may or may not be dispensed with or suspended, 
but their duty to carry it into execution with the utmost punctuality and exact- 
ness. They are to consider that military movements are like the working of a 
clock, and they will go quickly, readily, and easier if every officer does his duty, 
but without it be as easily disordered, because neglect from any one, like the 
stopping of a wheel, disorders the whole. The General therefore expects that 
every officer will duly consider the sapaanee of the observation. heir own 
reputation and the duty they owe to their country claims it of them and earn- 
estly calls upon them to do it.” 

This order was issued at General Washington's headquarters on the 10th of 
October, 1777, at Taomensing. 

This much I have said, based upon undisputed testimony, in answer to Gen- 
eral Grant's justification of Porter's disobedience of Pope’s order of 6.30 p. m., 
August 27, 1862. 

THE 4.30 P. M. ORDER. 


I now desire to examine the position of General Grant in his justification of 
Porter in the disobedience of what is known as the “ 4.30 p. m. order of the 29th,” 
delivered to Porter by Captain Douglas Pope. But in order to get a better 
understanding of this part of the case it will o necessary to take up the orders 
issued to Porter prior to the “4.30” order. In doing so I propose to show that 
he not only disobeyed the “4.30 order, but all that p ed it. 

The situation was about as follows: 

Jackson, with the confederate army, was behind the Independent and Ma- 
nassas Gap Railroad cut, which contemplated road was to connect with the old 
Manassas Gap Railroad at Gainesville, his left at Sudley Springs, his line follow- 
ing the railroad cut. Longstreet was marching down through Thoroughfare 
Gap to Gainesville to the support of Jackson. 

Pope was moving his force to the front and left of Jackson; his right near 
Sudley Springs; his left running up the Warrenton, Gainesville and Centreville 

ike, extending his left beyond the right flank of Jackson, on and up the pike 

»eyond Groveton, Pope issued an orderat3 o'clock a. m. for Porter to moveat 
daylight to Centreville. This order being a verbal order, Porter did not obey it, 
but instead of moving he was in his camp at 6 o’clock a. m., one hour after sun- 
rise, writing another letter to General Burnside criticising the movements of 
the general commanding. 

General Pope in the mean time, finding that Longstreet was moving to the 
support of Jackson and that Porter was still not moving, changed his order and 
put it in writing to Porter to avoid any excuse on Porter's part. The order was 
in the following language : 

HEADQUARTERS ARMY OF VIRGINIA, 


Centreville, August 29, 1862. 
To Major-General Fitz-JoHnx PorRTER: 

Push forward with your corps and King’s division, which you will take with 
you, upon Gainesville. I am following the enemy down the Warrenton turn- 
pike. Be expeditious or we will lose much. 

JOHN POPE, 


Major-General, Commanding. 

This order was handed to General Porter about 9 o'clock. His troops were 
then ready to move. 

Let me ask, how did he obey this order? He states in his own testimony be- 
fore the McDowell court of inquiry that he did not move until 10 o'clock. His 
line of march was on the road from Manassas Station across Dawkins’s Branch 
to Gainesville, passing some two miles to the left of Groveton—the whole dis- 
tance being eight miles. He moved slowly and leisurely and arrived at Daw- 
kins’s Branch at 12 o'clock, a distance of five miles, By this time Longstreet 
had his command between Gainesville and Groveton, forming his line on Page- 
land Lane, to the right and rear of Jackson, his right resting on the old Manas- 
sas Gap Railroad, which lay between the Warrenton and Centreville turnpike 
and the road upon which Porter was marching, his (Longstreet’s) right not com- 
ing nearer than about one-half mile of the route over which Porter would march 
to Gainesville. In fact, if Porter had moved forward his command would have 
come square upon Longstreet’s right flank. 

At Dawkins’ Branch General McDowell came up to the head of Porter's col- 
umn, having what is known as the joint order, or an order to McDowell and 
Porter both to proceed to Gainesville. Here Porter had halted, and insisted 
that the enemy were in his immediate front. He put out afew skirmishers and 
stopped his whole command, stretching along the back to Bethel Chapel, 
nearly three miles, and remained in that position the whole day. 

At this point McDowell showed Porter the joint order to proceed to Gaines- 
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ville, at the same time giving him the information sent to Pope by Buford of 
the passage of the fifteen regiments of infantry and five hundred cavalry through 
Gainesville that mornin. This was the only information that Porter had on 
the subject of Lo: *s forces, as he stated himself. : j 

McDowell finding that it was impossible to pass Porter's forces in the road 
with his command went back and took his command on a road off to the right, 
reaching out to the rear of Pope’s forces that were then engaged in battle. He 
marched and arrived in time to put his forces in action and fought them until 9 
o'clock that evening. a 4 

General Grant says: “And now it is known by others, as it was known by 
Porter at the time, that Longstreet, with some 25,000 men, was in position con- 
fronting Porter by 12 o’clock on the 29th of August, four and a half hours before 
the 4.30 order was written.” ; : ah , 

Upon what this statement of General Grant is based it is impossible for me to 
understand. In the first place, Porter did not know that Longstreet was there 
with 25,000 men, nor did he know, unless he made a false statement, anything 
about the force, except what General McDowell told him was his information re- 
ceived from General Buford. Nor was Longstreet confronting Porter. He was 
two and a half miles away from Porter; was not on the same road that Porter 
was, but was forming west of the old Manassas Railroad, on Pageland Lane, to 
the right rear of Jackson’s forces, fronting the forces under Pope, on Pope's left 
flank, that were then attacking Jackson. His front was entirely in a different 
direction from Porter. 

If Porter had moved forward from Dawkius’s Branch he would have attacked 
Longstreet on his right flank and in rear, and nom«tter how many troops Long- 
street had Porter would have had an open road behind him. Whether he could 
have whipped Longstreet or notisnotthe question. He could have forced Long- 
street’s whole command to change front «nd face about, throwing their left clear 
around and fronting the east instead of the north, and during that movement he 
would have had the opportunity of striking him heavily in the flank, and doub- 
ling his forces up, forcing him to withdraw his whole force from attacking Pope 
poy bo (Pope’s) left flank. If Porter could not have been successful he had the 
open road behind him upon which to retreat 

General Grant says that Porter was left witii 10,000 men. 

If General Grant will examine the report he wii! find that King’s division was 
no part of Porter’s command; withdrawing it did not reduce his own force, or 
the force that he had reported as under his command that morning. His own 
report shows that he had about 13,000 men. 

THE FORCES THAT WERE PRESENT. 

I would like to put this question to General Grant: On his owi showing Gen- 
eral Grant says that Pope had 33,000 men confronting Jackson. Jackson had 
22,000 men, Porter had 10,000 men, Longstreet had 25,000 men, 

Longstreet’s own report shows that a large portion of his force was attacking 
Pope's left in front of Jackson. 

Add the 25,000 men of Longstreet to Jackson's 22,000, and it would make the 
confederate army 47,000 strong. 

Adding Porter's 10,000 men (Grant’s estimate) to Pope’s 33,000 would have made 
43,000 men contending against 47,000 men. 

But take Porter's report (morning report) showing that he had 13,000 men, 
which with Pope’s 33,000 would make 46,000 men on Pope's side and 47,000 men 
on the confederate side. 

As a military man, would General Grant not say, no matter where the attack 
was made by Porter, it would have been using 46,000 men against 47,000 men, 
instead of using 33,000 men against 47,000 men ? 

In all battles General Grant well knows that men are not formed in one straight 
line, or attacked in one place; but the attacks are made wherever the enemy is 
found, and wherever there is a position for attacking, and will he say that a flank 
attack is not the best attack that one army can make upon another unless the 
rear is left open to attack ? 

Will he contend (as he has in his article) that the intention was that Porter 
should attack Jackson on his left, when he was directed to attack the enemy in 
the flank? Does he consider Longstreet’s command any less the enemy than 
Jackson’s command ? 

General Longstreet in his report of that battle to General Lee states that— 

“ About 4 o'clock in tlhe afternoon the enemy began to press forward against 
General Jackson's tion. Wilcox’s brigades were moved back to their former 
position, and H 8 two brigades, supported by Evans, were quickly thrust for- 
ward to the attack. Atthe same time Wilcox’s three brigades made a like ad- 
vance, as also Hunton’s brigade of Kemper’s command.” 

Now we will see how many troops there were. 

Wilcox had three brigadesand Hood two brigades, Evans one, and Hunton one. 

Seven brigades of Longstreet’s command (besides his artillery), that were 
formed in battery and playing furiously upon Pope's left in the direction of 
‘Groveton, and at 4 o’clock were attacking Pope's left at that very time, and they 
were not withdrawn, but continued the onslaught. At 5 o’clock (one hour later) 
General Porter received the “4.30 order” to attack the enemy’s right and rear 
atonce. At this very moment, when he was ordered to attack, the larger por- 
tion of Longstreet’s forces were engaged against Pope's forces in front of Jack- 
son, leaving but a small force back under Longstreet for the protection of the 
flank of the army. 

Will General ons pretend to say as a military man that this attack at that 
time if made by Porter would have been a failure? His troops were rested, had 
been lying on the road, had not been in action, had not been formed in line of 
— but listening to the sound of the guns of the enemy during the whole 

me. 

General Grant says, speaking of Porter: 

“Thus left alone, facing superior numbers advantageously posted, and igno- 
rant of the needs of my 2 if, indeed, he had any, Porter had necessarily to bide 
McDowell's arrival on his right. In the mean time his duty was manifestly to 
engage Longstreet’s attention and prevent him from moving against Pope, espe- 
cially while McDowell was out of support of both Pope and Porter.” 

If General Grant has eryamined the evidence carefully he will find that Porter 
faced no such numbers; there was nothing in his front during the day except 
cavalry pickets, except at one time when Jones’s brigade moved down on another 
road, ona oer ae tion, where they could look at Porter, and fired a few shots 
from two pieces of light artillery, forcing Porter to have his men hide in the brush 
(which the evidence shows) to keep from being seen. 

His duty, General Grant says, was to purposely engage Longstreet’s attention. 
I presume he does not mean that Pope should have done this by not moving 
forward, either to attack or under — of attacking, not by moving all his 
troops up to Dawkins Branch, nor allowing them to lie along the road, a 
distance of three miles, under cover of woods with arms stacked. 

How did he engage his attention? Did he engage his attention so as to pre- 





quently to accept all they say) that he fooled Pogter that day, and kept him from 
attacking Longstreet’s right flank by having somte brush tied to mules’ tailsand 
dragging them upand down the road to make dust, and this dust made by brush 
was the “large force” that Porter found in his front on the road leading from 
Manassas Station to Gainesville bi 


WHERE GENERAL GRANT IS MISTAKEN 

It seems that General Grant has fallen into the same error by insisting in his ar- 
ticle that Longstreet’s force was in front of Porter, when it was not at any time 
in his front or near his front or facing his front. ; 

General Grant says that the court-martial that tried Porter madea mistake. He 
says that the 4.30 order ordering Poyer to attack at once contemplated the at 
tacking of Jackson’s forces on the right flank, and ‘that no doubt this was 
the mind of the court and of the commanding general.” 

_ General Grant falls into an error here again. General Pope had the informa 
tion at 9 o’clock in the morning that a force had passed through Gainesville 
(fifteen regiments of infantry and five hundred cavairy), and when he issued the 
order to Porter in the morning it was to meet the force that he knew to be com 
ing in that direction; but whether he knew it when he issued his order in t! 
morning is immaterial, as he had the information early that day 

After receiving this information, as a general he knew that the force coming 
down the road was coming to Jackson’s right and rear so as to attack him on 
the left flank; and when he issued the 4.30 order, how can General Grant say 
that he (Pope) had not contemplated the attack of Longstreet on the right flank, 
when he claims that Porter himself knew that Longstreet was resting his right 
flank in his (Porter’s) direction, and there was nothing in sight that he could 
attack except the right flank of Longstreet? 

General Grant makes a plan, draws lines, and puts Jackson's 22,000 men facing 
Pope’s 33,000 men, and places on this line Porter squarely fronting Longstreet's 
25,000 men, when he must know, if he has examined the evidence, that no such 
positions were occupied during that day by the forces of Longstreet and Porter 

General Grant says: ‘As shown by this diagram, Porter was not in a position 
to attack the right flank of Jackson, because he was at least three miles away and 
not across his flank, as shown in the first diagram. With Longstreet’s presence 
to have obeyed that order he would have been obliged with 10,000 men to have 
defeated 25,000 men in a chosen position before he could have moved upon the 
flank of the enemy, as the order directed?” 

Thus General Grant puts Porter squarely in front of Longstreet with his 25,000 
men, and says that he could not have obeyed the — without first whipping 
Longstreet’s 25,000 with 10,000 men. He would have had to have done that and 
then turned around and attacked Jackson on the right flank. I admit this 
would have been requiring too much of a man whose movements were like those 
of General Porter; but I would ask General Grant to explain how it is that 
Longstreet shows that he had seven brigades at this time attacking Pope's left 
flank, yet he (Grant) says that Porter would have had to whip the whole 25,000 

He (Porter) was certainly not required to whip any one. He was only re- 
quired to attack the right flank of the enemy, and the right flank of the enemy 
was the right flank of Longstreet’s command. He was part of the enemy, his 
flank being in the direction of Porter. i 

General Grant says, ‘‘ He was three miles away from Jackson's flank.” 

If so, then why not attack Longstreet, whose flank was sticking out in air 
where Porter could have attacked it, as it was the only flank that presented it- 
self where he could attack? How then was he to construe the order? Was he 
to order his men to attack Jackson when the order did not say so? Was he to 
say, ‘‘ Longstreet’s flank is sticking out there; Icansee it; but I am not to attack 
that; he is not the enemy; the order says to attack the enemy?” Will he say 
that does not mean to attack Longstreet? A 

This is the logic of General Grant’s position. 

General Grant also assumes that to have attacked under that order would have 
taken Porter until 9 o'clock, inasmuch as he would have to make disposition ot 
some of his troops, issue orders, &c. 

How is it possible that it would have required so much time when he was sent 
outthere that morning for the purpose of fighting? What orders would he have 
been obliged to issue except to move the troops forward to the position of the 
flank and put them in line? And as he moved up the road, with his troops fol- 
lowing, one regiment right after the other, and faced them to the flank of the 
enemy, he would have been in line ready for battle. 

These men lay there the whole day prepared (as Grant says) at 12 o'clock for 
the attack on the enemy. Does General Grant come in now and say it would 
have taken him from 5 until 9 o’clock to have made an attack when his troops 
were in readiness to do so, as Porter himself claims they were at 12 o'clock on 
that day, and as General Grant also claims? 3 


PORTER AND M'DOWELL. 

Let us contrast also the action of Porter with that of General McDowell, who, 
as the evidence proves, moved in line of battle and attacked the enemy at 6 
o’clock, and McDowell's forces, with others along the line of Pope, were engaged 
in battle until 9 o'clock at night. 

Could not Porter have fought his troops at this hour as well as General Me- 
Dowell and other officers did theirs? 

Was he to be a special exception to all rules of warfare? 

Is he to be excused for everything he failed to do while others did the things 
he failed in? 

I wish to call General Grant's attention to one little thing which occurred dur- 
ing the war, under his command. 

He remembers the march that McPherson's troops made in the night from 
Jackson to Baker's Creek. 

Does he not remember that while Pemberton, with nearly his whole army, was 
attacking Hovey’s division, my division was moved in on the right of Hovey, and 
Crocker supporting Hovey, these three divisions receiving nearly the whole force 
of Pemberton’s 30,000 men? 

Does he not remember of one small brigade sent by me (with his assent) down 
through a strip of woods, a distance of a mile or a mile and a half away from the 
balance of the force, getting in on the left flank of Pemberton’s army ? 

Does he not remember that that one little brigade of not more than 2,000 men 
attacked the left flank of Pemberton’sarmy, and that the latter became so panic 
stricken that the whole army fled, and we captured all the artillery and drove 
them that night across Black River? 

If a brigade of 2,000 men could do this by striking the flank of the enemy, what 
does General Grant think Porter with his corps could have done by striking 
Longstreet in flank on that afternoon? 

There may be this difference, however: General Grant will remember that his 
generals were in earnest, and supported him in all things that he required 

The evidence shows that after Porter received this 4.50 ordera movement was 








vent nearly the whole force of Longstreet from attacking Pope’s left flank and 
forcing it back? 

Certainly not, if the evidence isto be believed; certainly if Longstreet reported 
the truth. But the truth is, instead of Porter's engaging Longstreet’s attention 
Se Stuart’s report shows clearly that a few cavalrymen engaged Porter's 

ntion. 


In Porter’s report of that day's operations he says that the dust on the road in | 


his front was so heavy that it was evident to his minda large force was moving 
against him. 

Stuart (a confederate general) says in his report (and it seems that General Grant 
the statements of confederates for their numbers, and he ought conse- 


made across Dawkins’s Branch by some of his troops, and the general officer, 
while placing his troops in position as though going to move in the direction of 
Longstreet’s flank, looked around to see where the other troops were and found 
they were all retiring. 

The evidence shows that they not only did not advance, or attempt to do so 
other than what I have stated, but that they retired, and that some of Porter's 
command, to wit, one brigade, returned to Centreville that night, a distance of 
several miles. 

The evidence shows that Porter did not attempt to communicate with Pope 
during the day, but that all three of the notes that he sent during the day in 


reference to position, &c., were sent to McDowell and King 
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At the time that Pope issued this order to Porter it was expected that Porter 
would move forward, and McDowell’s command would also attack at the same 
time. McDowell's command did attack, and Longstreet’s forces poured down 
upon the left flank of Pope and forced them back, and instead, as I have said, of 
Porter's attacking or moving to the front he moved to the rear. 

in order to show that Porter net only failed to obey orders, but that he at- 
tempted to demoralize the army, I herewith insert a note sent to General Mc- 
Dowell by him, which was received at Pope's headquarters at 5 o'clock precisely, 
as noted in General Heintze!man's minutes of the battle keptthat day. General 
Heintzelman says in his minutes: “General Porter reports the enemy is driving 
him back, and he is retiring on Manassas.” 
PORTER DETERMINED NOT TO FICAT. 
This was received just at or about the time that McDowell was going into ac- 
tion with his division. 
Here is the note received at Pope's headquarters : 
GENERAL McDowe Lt: Failed in getting Morell overto you. After wander- 
ing about the woods for a time I withdrew him, and while doing so artillery 
opened upon us. The fire of the enemy having advanced and ours retired, have 
determined to withdraw to Manassas, I have attempted to communicate with 
McDowell and Sigel, but my messengers have run into the enemy. They have 
watheced artillery and cavalry and infantry, and the advancing masses of dust 
show the enemy coming in force. Iam now going to the head of the column 
to see what is passing and how affairs are going, and I will communicate with 
you. Had you not better send your trains back? 
F. J. PORTER, Major-General. 


In this note he says: ‘I withdrew, and while doing so artillery opened upon 
us, and the fire of the enemy having advanced and ours am f 1 have deter- 
mined to withdraw to Manassas."’ (Manassas being the station from which he 
started that morning, five miles to the rear.) 

What artillery opened upon him? Two small pieces that I have mentioned 
before, One section of a battery fired a few shots at about 3 o'clock, when his 
men were directed to put themselves under cover to keep the enemy from dis- 
covering them. No attack was macs upon him, He ow A no attack upon any 
one, and yet he says, “I have determined to withdraw to Manassas,” showing 
that at the very time that cy was in the height of the engagement the whole 
corps of Porter, covering his left flank, was probably then on the retreat. 

He says further that “ they have g*thered artillery and cavalry and infantry, 

and the advancing masses‘ef dust show the enemy coming in force.” 
Now the evidence shows that no enemy came in his front except what I have 
mentioned heretofore ; that no attack was made on him, no movement in force 
was made against him, and that but one brigade ever showed itself during the 
whole day, and that did not advance upon him, 

The evidence does show that the dust he meutioned was produced by dragging 
brush up and down the road, and in no other way; showing that he had de- 
cided not to fight, but was determined that Pope should lose that battle. By his 
conduct one might easily conclude that he was seeking to produce a panic in the 
army; and while a portion of his command were retreating back not only to 
Manassas, but to Centerville, Pope's 33,000 men were fighting the whole com- 
bined army of 47,000, with probably the exception of a few Telendea, and the 
battle raged until, some reports say 9 o'clock, others 10 o'clock, at night. 

Yet General Grant insists that those men could not have — gotten into 
that fight in any way during that engagement without being utterly destroyed. 
You will see from the facts I have stated that General Porter did not only dis- 
obey the 6.30 order of the 27th, but disobeyed the 3 o'clock order of the mornin, 
of the 29th, which directed him to move on to Centreville; that he discheyed 
the order delivered to him about 9 o'clock on the morning of the 29th, ordering 
him to push forward to Gainesville, in not leaving until 10 o'clock; that he dis- 
obeyed it in not pushing forward; that he utterly disobeyed the 4.30 order, di- 
recting him to attack the enemy's right flank; and, in fact, that he obeyed no 
order in any proper military sense that was given to him from the first order on 
the night of the 27th up to and through the engagement of the 29th. General 
Smith, who is now a paymaster in the Army, in a conversation with Pope on the 
morning of the 29th, told General Pope that General Porter would fail him in 
that battle. General Ben Roberts did the same thing. Porter did fail him, ut- 
terly disobeying his orders, so that General Pope was constrained to issue an 
order on the night of the 29th, in the following words: 

‘Major-General PorTER: 

“GeNERAL: Immediately upon receipt of this order, the precise hour of which 

you will acknowledge, you will march your command to the field of battle of 
to-day and report to me in person for orders. You are to understand that you 
are expected to comply strictly with this order and be present on the field within 
three hours after its reception, or after daybreak to-morrow morning.” 
And General Grant further says that he considers the facts given before the 
Schotield board ‘fully exonerated Porter of the charge of disobedience of the 
4.30 order, and also in his lukewarmness in supporting the commandi ~~ 
eral.”’ How he can make this last statement I can not understand. I will ere 
insert a paragraph from a letter of George B. McClellan, major-general, written 
on September 1, 1862, at 5.30 p. m., to Major-General Porter, at Centreville, com- 
manding the Fifth Corps: 

* Task you for my cake, that of the country, and of all the old Army of the Po- 
tomac that you and all friends will lend the fullest and most cordial co-operation 
to General Pope in all the operations now going on.” 

I merely put this in to ask the question of General Grant whether or not Me- 
Clellan himself does not show from the writing of this note to General Porter 
that he did not believe that he (Porter) wascordially co-operating with General 
Pope. This note was written three days after the battle, and yet General Grant 
says he is fully exonerated from the imputation of lukewarmness in his support 
of General Pope. The sworn testimony of a man named Lord shows that Gen- 
eral Porter iold him (Lord) that he was not loyal, and had not been loyal, to 
Pope, and all the facts collated show this statement to be true. Porter, with 
his troops—18,000 men under arms—lay the whole day within two and one-half 
miles of a battle raging where the artillery and musketry did not cease during 
the whole time. 

WHAT PORTER SHOULD HAVE DONE. 


1 would like to know when a similar case has occurred? He ought to have 
moved and fought without orders to do so, but he did not move; he did not fight 
even with orders to do so; a better excuse for not doing so must be found. 
1 now wish to call attention to another proposition of General Grant's which 
is equally as astounding as anything in reference to Porter's conduct. Speak- 
ing of Porter he says that— 

“Twenty years of the best part of his life have been consumed in trying to 
have hisnameand his reputation restored before his countrymen. In his appli- 
cation now before Congress he asks only that he may be restored to the rolls of 
the Army, with the rank that he would have if the court-martial had never been 
held. 
“ This, in my judgment, is a very simple part of what is possible to do in this 
case, and of what ought to be done. General Porter should, in the way —— 
tial restoration, be decla by Congress to have been convicted by m’ en 
testimony, and therefore not to have been out of the Army. This would make 
him a major-general of volunteers until the date might be fixed for his muster 
out of that rank, after which he would be continued as a colonel ¢f infantry and 
brevet brigadier-general of the United States Army from the date of the act, 


This yospesiion would give him over $70,000 out of the Treasury of the United 
States for no act performed, for no duty done, for no service rendered, except 

the failure in performance of his duty on the 29th day of August, 1862. 

General Grant ought to know whether Porter was dismissed or not from the 

Army on what he considers ‘‘ mistaken evidence ;"’ that he was dismissed and 

put out of the Army, his place was filled, and he has been a citizen ever since, is 

to-day a citizen and not a soldier. I know of no rule of law, ro rule of justice 

that would give this to General Porter or to any other man dismissed from the 

Army. This rule would establish a precedent that would pay money back to 

every man dismissed from the Army that might ever afterward be placed back 

again, whether dismissed at the beginning of the war for disloyalty or not, if 

they could get up testimony such as is wanted. 

Some have been put back into the Army by act of Congress since, and, under 
this rule of General Grant's, they could come and claim pay for the whole time 

they have been out of the Army, saying that they were not disloyal and were 
im pee dismissed. Every officer that may be convicted for misconduct in 
office, civil or military, and removed from office, if afterward on examination 
of the evidence obtains a decision that he was improperly dismissed, on this 
proposition would be entitled to pay while he was out of his office. 

A proposition of this kind and a A of this sort should not be entertained 
for a moment, and I am very much surprised to find a suggestion of this kind 
coming from the pen of General Grant. 

I believe I have answered fully the propositions laid down by General Grant 
in justification of Fitz-John Porter; and merely wish to add that after twenty 
years have passed and the country has been raked and scraped for some kind of 
flimsy tees ny | for an excuse to restore this man to the Army, no such testi- 
mony has been found. The effort to vindicate Porter at the expense of the rep- 
utations of such men as General Garfield, General Hunter, and their associates, 
all honorable gentlemen, who found him guilty, and also to cloud the reputa- 
tion of Abraham Lincoln, who approved the findings, can not succeed. 

This is asking too much, even though it be asked by such men as General 


Grant. 
. JOHN A. LOGAN, 
Mr. LOGAN. Mr. President—— 


Mr. MCPHERSON. If the Senator from Illinois is not ready to go 
on this evening, as I understand him not to be, I move, with his con- 
sent, that the Senate proceed to the consideration of executive business, 
a — It could hardly be expected that I should go on at 
4 o'clock. 

Mr. MCPHERSON. Certainly not. 

The PRESIDING OFFICER (Mr. VANCE in the chair). The ques- 
tion is on the motion of the Senator from New Jersey, that the Senate 
proceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After 8 minutes spent in executive ses- 
sion the doors were reopened, and (at 4 o’clock and 8 minutes p. m.) the 
Senate adjourned. 


SENATE. 
FRIDAY, December 29, 1882. 


Prayer by the Chaplain, Rev. J. J. BuLLocK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented the memorial of Phelps, 
Dodge & Palmer, the Wilson Sewing Machine Company, the McCor- 
mick and Westover Machine Company, and other firms in Chicago, re- 
monstrating against the passage of another bankrupt act; which was 
ordered to lie on the table. 

Mr. PENDLETON. I present a petition of the common council of 
the city of Cincinnati, praying that Cincinnati may be made the seat 
of the court of appeals that is proposed to be established in that circuit 
under the bill now before the House of Representatives. I move the 
reference of the petition to the Committee on the Judiciary, to which 
that bill will probably be referred if it comes back to the Senate. 

The motion was agreed to. 

CHEROKEE RESERVATION. 

Mr. WALKER. I am instructed by the Committee on Public Lands, 
to whom was referred the bill (S. 621) to provide for the sale of the 
Cherokee reservation in the State of Arkansas, to report it with an 
amendment, and with a recommendation that the bill as amended be 
passed. I also submit a report in writing, and I ask for the present 
consideration of the bill. It will take but a few moments to consider 
it. If it takes any time I shall not press it. 

Mr. HOAR. My colleague [Mr. DAWss], the chairman of the Com- 
mittee on Indian Affairs, is absent. Does the bill come from that com- 
mittee ? 

Mr. WALKER. It comes from the Committee on Public Lands. 
This is an old reservation of some 3,000 acres, which has long since be- 
longed to the Government of the United States, but has never been 
placed on the market. The object is to have it sold. 

Mr. HOAR. The Senator from Arkansas, I believe, is upon the Com- 
mittee on Indian Affairs. 

Mr. WALKER. I am on that committee. 

Mr. HOAR. Of course, then, I shall not interpose. 

The PRESIDENT pro tempore. The bill will be read for information. 

The Acting Secretary read the bill and the amendment proposed by 
the Committee on Public Lands, which was to strike out the third sec- 
tion of the bill and to insert in lieu thereof the following: 

That all actual settlers, and settlers upon adjoining lands, who are duly quali- 





when he could be placed on the retired-list.”’ 





fied to make entries under the pre-emption or homestead laws of the United 
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| 
States, and who settled upon or improved either odd or even numbered sections | 
of said reservation at any time prior to the date of this act, and are now residing | 
thereon, or cultivating the same and residing upon adjoining lands, shall be en- | 
titled to a preference right of entry under said laws, not to exceed one hundred 
and sixty acres, including the tract on which they reside, if residing on adjoin- 
ing lands, with credit for actual settlement and residence or cultivation hereto- 
fore made in computing the time necessary to perfect title; but in no case 
shall actual settlers on adjoining lands be permitted to abandon any part of their 
claims upon which settlements have been made to secure a larger or increased 
amount of the reservation: Provided, That all such parties shall file their declar- 
atory statements under the pre-emption laws within three months from date of 
receipt of the local land-oflicers of instructions under this act from the Commis- 
sioner of the General Land Office, and make proof and payment as in other 
cases, 

Mr. CAMERON, of Wisconsin. 
come? 

The PRESIDENT pro tempore. The Committee on Public Lands. 

Mr. CAMERON, of Wisconsin. It seems to me from the reading of 
it it ought to have gone to the Committee on Indian Affairs. 

Mr. WALKER. I should think not. The Committee on Public 
Lands is the proper committee. That reservation has long since been 
abandoned by the Indians and gone back to the Government. The In- 
dians can have no claim to it now. ‘They received a full consideration 
for it. The only object is to place it in the same condition as other 
public lands in the State. 

Mr. CAMERON, of Wisconsin. Upon that statement I should think 
the Committee on Public Lands the proper committee to consider it. 

Mr. WALKER. A report accompanies the bill which fully explains it. 

Mr. HAWLEY. The chairman of the Committee on Indian Affairs 
is not here, and the only member I know of it here is not aware of the 
character of the bill. I think I ought to object to the consideration of 
so important a measure now. Let it lie for afew days until we can see 
what it is. I do object. 

Mr. GARLAND. The Committee on Indian Affairs would have no 
more to do with this measure, if the chairman of that committee were 
here, than the Committee on Finance or the Committee on Post-Offices 
and Post-Roads. I would say to the Senator from Connecticut that 
some five years ago a similar bill was reported unanimously from the 
Committee on Public Lands, and the report which accompanied it was 
substantially that now accompanying this bill. 

This is an old reservation which the Indians have abandoned long ago. 
There is hardly an Indian within one hundred miles of it to-day ; and 
because of the defect in adjusting it after they had abandoned it it has 
lingered there; and there are parties upon it as peaceably and quietly 
occupying it and cultivating it as the Senator from Connecticut his own 
homestead. It is not worth while to bother the Indian Committee or 
any other committee about it. The report filed by my colleague explains | 
the whole matter, if the Senate will listen to it for a few moments. 

Mr. HARRISON. I suggest that the Senator who reported this bill | 
ask leave to withdraw the report if he objects to its going upon the 
Calendar until the chairman of the Committee on Indian Affairs is on 
the floor of the Senate, and then present his report and ask for the | 
present consideration of the bill. In that way it will probably be | 
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brought up soon. I think myself it ought to lie over until we may 
have an opportunity to look at it. 

The PRESIDENT pro tempore. If the Senator from Arkansas will 
withdraw the report until the Senator from Massachusetts comes back, 
the Chair suggests that that would be the better way. 

Mr. WALKER. I withdraw the report. 

The PRESIDENT pro tempore. The report is withdrawn. 


BILLS INTRODUCED. 


Mr. HILL (by request) asked and, by unanimous consent, obtained 
leave to introduce a bill (S. 2296) for the relief of A. G. Boone, of La 
Veta, Colorado; which was read twice by its title, and referred to the | 
Committee on Indian Affairs. 

Mr. CHILCOTT asked and, by unanimous consent, obtained leave to 
introduce a bill (S. 2297) to amend section 2324 of the Revised Stat- 
utes, relating to annual expenditure upon mining claims; which was 
read twice by its title, and referred to the Committee on Mines and 
Mining. 

He also asked and, by unanimous consent, obtained leave to introduce 
a bill (8S. 2298) to authorize the Commissioner of Internal Revenue to 
settle with Daniel E. Taylor, a distiller in Colorado; which was read 
twice by its title, and referred to the Committee on Finance. 

Mr. COKE asked and, by unanimous consent, obtained leave to in- | 
troduce a bill (S. 2299) to fix and render certain the terms of the United | 
States circuit and district courts in the eastern and northern districts of | 
Texas; which was read twice by its title, and, with the accompanying | 
papers, referred to the Committee on the Judiciary. 

Mr. LAPHAM asked and, by unanimous consent, obtained leave to 
introduce a bill (S. 2300) granting a pension to Hester Sprong; which 
was read twice by its title, and, with the accompanying paper, referred 
to the Committee on Pensions. 

Mr. ROLLINS asked and, by unanimous consent, obtained leave to 
introduce a joint resolution (S. Res. 118) authorizing Rear-Admiral J. 
W. A. Nicholson to accept a medal conferred upon him by the king of | 
Sweden and Norway; which was read twice by its title, and referred to 
the Committee on Foreign Relations. 





} 
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ORDER OF 

The PRESIDENT pro tempore. There being no further morning busi- 
ness, the morning hour is declared closed, and the Calendar is the order 
of business. 

Mr. HOAR.. I move to lay aside the Calendar for the purpose of tak 
ing up the bill (S. 2047) to provide for the performance of the duties of 
the office of President in case of removal, death, resignation, or inability 
both of the President and Vice-President. I desire to say that this bill 
came with the unanimous direction of the Judiciary Committee at the 
close of the last session, and it ought to go over to the House at once. 
I do not anticipate any objection to it from any quarter or any consid- 
erable discussion. I should like to have it taken up, and I shall ad- 
dress the Senate on it, I think, not more than five minutes. A very briet, 
simple explanation of its contents is all I shall ask to make. 

Mr. GARLAND. I suppose the Senator does not desire to press the 
bill this morning beyond making his own address. 

Mr. HOAR. If any other Senator wishes to address the Senate at 
length, we can let it go over until another morning. I understand there 
are other Senators who have private matters they would like to take up. 
I should like to do both. I should like to say what I have to say about 
it, which will be very brief, without any preparation, and then I should 
like to have it hold its place, so that it will stand with the same title 
to respect next Monday or to-morrow or whenever we meetthat it has 
now. 

Mr. GARLAND. Iam very much in favor of that. 

Mr. HOAR. If any Senator would like to have a little time to con- 
sider it, I will not insist on pressing it to a vote this morning. 

The PRESIDENT pro tempore. It can not hold its place under the 
Anthony rule. The Senator moves to postpone the Calendar under the 
Anthony rule. 

Mr. HOAR. The phrase I used was that I should like to have it 
hold the same title to respect the next time that it has now. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
moves to postpone the consideration of the Calendar until when ? 

Mr. HOAR. Until to-morrow. 

The PRESIDENT pro tempore. 
Senator from Massachusetts. 

The motion was agreed to. 

Mr. HOAR. I now move to take up Senate bill No. 2047. 

The motion was agreed to. 

Mr. HOAR. Before the reading of the bill I will yield, if I have 
the power, to the Senator from Maryland [Mr. GRooME], who has some 
request to make. I do not know what the nature of the request is. 


BUSINESS. 


The question is on the motion of the 


MONUMENT TO BARON DE KALB. 


Mr. GROOME. With the consent of the Senator from Massachusetts 
I ask the Senate at this time to proceed to the consideration of Senate 
bill No. 325. 

Mr. HOAR. That requires unanimous consent. 

Mr. GROOME. I ask unanimous consent. 

There being no objection, the Senate, asin Committee of the Whole, 
proceeded to consider the bill (S. 325) to provide for the erection of a 
monument to the memory of Major-General the Baron De Kalb. It 
appropriates $10,000 for the purpose of erecting the monument author- 
ized by the resolution of Congress recited in the preamble, under the 
management and control of the Secretary of State. 

Mr. GROOME. Mr. President, it is proposed by this bill, as its read- 


| ing sufficiently shows, to doan act of tardy justice to the memory of the 
| Baron De Kalb, whom the historian Bancroft declares to have been the 


ablest European officer who came over toaid our Revolutionary fathers. 
And he was as brave as he was able. 

History presents no more striking contrast than that of the conduct 
of the American General Gates and the French Baron De Kalb upon 
the disastrous field of Camden. The one, at the first onslaught of the 
enemy’s troops, retreated ingloriously and precipitately, and never 
ceased his rapid flight until, riding by day and by night, he had reached 
the town of Charlotte. For this unsoldierly behavior he was subjected 
to a court of inquiry and deprived of his command. The other, left 
without instructions and in ignorance of his commanding officer’s flight, 
at the head of a division of Maryland and Delaware troops, which proved 
itself that day to be possessed of as steady courage as any that was ever 


marshaled tn battle array, fought long and gallantly, on horseback and 


on foot, until, disabled by eleven wounds, he was carried from the field 
of his glory to die three days later a hero’sdeath. Of him the historian 
declares that ‘‘opulent and happy in his wife and children, he gave to 
the United States his lifeand hisexample. Congress voted him a monu- 
ment.”’ 

The historian’s regard for the fair fame of his country apparently in 
duced him to suppress the further information that the monument was 
never erected because Congress failed to make the necessary appropri- 
ation, and that the unfulfilled Congressicmal resolve still stands upon 
our statute-books a constant reminder that republics are sometimes un- 


| grateful, or, perhaps I should say, are sometimes given to long intervals 


of neglect. 
Mr. President, there are other forms of repudiation besides that of the 
honded indebtedness of a State or nation, but there is no one which de- 
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serves and should receive more general execration than where a nation, 
in its weakness and poverty and while struggling to maintain its exist- 
ence, pledges itself through its legislative assembly that when its inde- 
pendence is firmly established and it has theability it will do substantial 
justice to the memories of the brave men who died that it might live, 
and then when it has become great and prosperous, when its revenues 
are such that its treasury is overflowing, refuses or neglects to make even 
a paltry appropriation to redeem that pledge. 

It is true that the pledge about which I am speaking was made up- 
ward of one hundred years ago; but there are some pledges against 
which the statute of limitations does not run, which do not grow stale 
with the lapse of time, but become more sacred the longer they remain 
unfulfilled. Of that character are the pledges of a nation, voluntarily 
assumed, that it will not permit its living disabled defenders to come 
to want, and that it will commemorate in monumental columns the deeds 
of such of its dead heroes as have especially distinguished themselves 
in its service. 

At this very time we are appropriating upward of $61,000,000 a year 
as pensions to soldiers suffering from wounds received or disabilities 
incurred in the late war, and most of whom rendered service in no way 
more distinguished than that which usually falls to the lot of private 
soldiers. Shall we, then, while making this just recognition of the serv- 
ices of the veterans of the late war, refuse to make the appropriation pro- 
posed by this bill to enable our Government to redeem the pledge made 
by the Congress of 1780 that the United States would erect at Annapolis 
a monument in honor of the heroic De Kalb? If we do we shall give 
conclusive proof of the fact that the solemn pledges of governments 
made in the first outburst of their admiration and gratitude are lightly 
esteemed, and that deeds of the most distinguished heroism, however 
much they may deserve, do not always receive, lasting honor. 

I trust, fellow Senators, that now that this matter has been called to 
your attention you will not so act to-day as to teach the brave and 
patriotic youth of our land this dispiriting lesson. 

Mr. COCKRELL. Mr. President, I simply desire to put myself on 
record against all this kind of legislation. This is a pretended pledge 
made by the congress of the confederation in 1780, and I have too pro- 
found a respect and veneration for our forefathers, and the great men 
who have gone before us for one hundred and two yéars, now, in the 
year of our Lord 1882, to cast a reflection and a stigma and a censure upon 
their whole lives. 

To vote this appropriation is simply to say that since 1780 the Repre- 
sentatives and Senators from the great State of Maryland and from all 
the other States in this Union have been failing, refusing, and neglect- 
ing to perform a solemn duty. I am opposed to it upon principle, and 
I do not think that this is the way the people’s money should be spent. 

Mr. GROOME. The statement of my friend from Missouri that this 
is a pretended pledge I confess overwhelms me with amazement. The 
very bill itself which is now before the Senate contains in its preamble 
the pledge in its express language as adopted by the Continental Con- 
gress in October, 1780. 

During the Revolution that Congress adopted some ten or twelve of 
these resolutions, all told. All but four of them have been since recog- 
nized and carried into effect by the action of Congress. Four of them 
have been redeemed since the year 1873. One of them was for the 
monument to General Greene in this city; one was for the monument to 
General Herkimer in New York; another was that a monument should 
be erected at Yorktown; and according to my recollection there was 
still another which has been redeemed within the last few years. 

Mr. MAXEY. At Bennington, Vermont. 

Mr. GROOME. A monument to General Stark at Bennington, Ver- 
mont, it may be. Therefore, not only is thisa real pledge, but Congress 
has shown within the last eight or ten years that it has determined to 
redeem these pledges; and if this Congress redeems, as I feel it will, the 
pledge to do honor to the memory of General De Kalb, it will leave but 
three of these pledges outstanding, as will appear by the records of Con- 
gress. 

I hope, therefore, the Senate will not hesitate for one moment about 
the passage of this bill. 

The bill was reported to the Senate without amendment. 

Mr. VOORHEES. I should like to inquire what committee reports 
the bill. 

Mr. GROOME. The Committee on Military Affairs. 

Mr. VOORHEES. I am in hearty sympathy with the purpose of the 
bill. I have just come in and did not know from what committee it 
came. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The PRESIDENT pro tempore. 
the preamble. 

Mr. EDMUNDS. I should like the Secretary to read the last clause 
of the preamble, after the quotation marks, I think it is. 

The Acting Secretary read as follows: 

Whereas for upward of one hundred years Congress has failed to carry into 
effect the resolution passed as aforesaid. 

Mr. HOAR. Why is it worth while to have the preamble at all? 
What is the use of putting that on the record? 


The question is on the adoption of 





Mr. GROOME. I do not care for the preamble so that the appro- 
priation is made. My real reason for having the preamble in the bill 
was that I did not expect at the time it was drawn to say one word on 
behalf of the bill, and I thought the preamble would explain the 
object of the bill thoroughly. 

Mr. HOAR. If that is the purpose, we should strike out the pre- 
amble and insert the Senator’s excellent speech. 

Mr. GROOME. I have no objection to the preamble being stricken 
out, if the bill is so worded as to be complete without it. 

Mr. HOAR. It seems to me that the memories of those times are 
as fresh now as ever, and that we are prepared to express our respect 
without any consideration except our respect. 

Mr. EDMUNDS. If the preamble is stricken out the bill itself will 
be imperfect, because it refers to what is stated in the preamble. 

Mr. PLATT. It refers to the resolution of Congress recited in the 
preamble. 

Mr. HOAR. I see that is the fact. 

Mr. EDMUNDS. The preamble is better than the bill. 

Mr.GROOME. The preamble had better stand as it is. 

Mr. EDMUNDS. It is the only part of it I vote for. 

Mr. HOAR. I move to strike out in the preamble the last clause, in 
the following words: 

And whereas for upward of one hundred years Congress has failed to carry 
into effect the resolution passed as aforesaid. 

That will leave it entirely proper. 

Mr. EDMUNDS. That is all well enough. 

Mr. GROOME. All I want is the substance. 

The PRESIDENT pro tempore. The question is on agreeing to the 
motion of the Senator from Massachusetts to strike out the last clause 
of the preamble. 

The motion was agreed to. 

The PRESIDENT pro tempore. 
of the preamble as amended. 

The preamble was agreed to. 


THE PRESIDENTIAL SUCCESSION. 


Mr. HOAR. I nowask that Senate bill No. 2047 be proceeded with. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill (S. 2047) to provide for the performance of the duties of the office 
of President in case of removal, death, resignation, or inability both of 
the President and Vice-President. 

Mr. HOAR. Mr. President, it is not my purpose to enter at this 
time into a full discussion of the history of the existing arrangement 
which was made by the First Congress, or the grave reasons which seemed 
to the committee from whom this bill comes to require a change. I 
think they are well understood by the Senate and by the country. 

The Constitution of the United States contains certain conservative 
provisions. Although our form of government in many respects resem- 
bles the more popular part of the English constitution, and, although 
it is a republic and not a monarchy, is without a permanent or heredi- 
tary body of legislators, it also provides against hasty changes. In the 
English House of Commons the members of the executive government 
have their seats, and the executive in England for the time being is 
made up of the leaders of the popular branch, with some association, 
usually not of the greatest weight in the government, from members of 
the other house. A change, occasioned by an unpopular act or meas- 
ure of the existing government, in the majority of the House of Com- 
mons on any important public question requires a resignation of the 
ministry, and makes a total change in the administration. Our fathers 
contemplated a very different arrangement. It was intended that it 
should “ a slow and somewhat difficult, well-matured, and considerate 
process for the American people to change its mind. The House of Rep- 
resentatives, holding the purse-strings, whose consent is necessary for 
all measures of legislation, may change its character every two years; 
but the Senate, on the other hand, is composed of men holding their seats 
for six years, and the terms of a third of them at least extend over the 
date of a Presidential election. The Presidential election is accom- 
plished by the votes of the people voting, with the slight exceptions 
made by the recognition in the electoral board of two electors corre- 
sponding to the Senators of the State; the President is elected by a di- 
rect vote of the whole people practically through the mechanism of the 
electoral college. 

It seems to me that in exercising the authority given by the Consti- 
tution to provide for the Presidential succession the theory of the Con- 
stitution should be so far respected that that provision should be one 
which accomplishes the least political ehange. If unfortunately the 
President and Vice-President, both chosen by the same electors, both 
representing the same political opinion and purpose, become unable for 
any cause to discharge the executive functions, under the present ar- 
rangement the executive power is transferred to a body not chosen by 
the people at all, not selected even by the State Legislatures for the 
performance of executive duties, and the officer to whom the office of 
the Presidency is annexed under the provision of the Constitution and 
the existing statute is a person never selected by anybody with refer- 
ence to his special capacity, either of opinion or intellectual quality, 
for the discharge of executive duties. He is a Senator, a senior, a leg- 


The question recurs on the adoption 





islator, a debater, and selected from this body for his capacity for pre- 
* siding over and regulating the debates of a parliamentary body. There 
may be men who would be among the most conspicuous men for weight 
of character, for capacity, for Senatorial service, to whom the executive 
duties of administration, of directing the military and naval affairs of 
the country in a great war, conducting it through great civil commo- 


tion, of selecting men for the chief councilors, at the heads of the dif. | 


ferent Departments and for the subordinate executive officers, for re- 


sponsibility, in the language of the Constitution, that the laws shall be 


faithfully executed, would be most uncongenial. 

There are other reasons against the existing arrangement. The Con- 
stitution, after providing for the President and Vice-President, says Con- 
gress may provide by law the officer in the case of a vacancy in these 
two great offices who shall perform the executive functions. In other 
words, the Presidency is annexed by law to an office. It is not a per- 
son holding an office at the time succeeding to the Presidency, but it is 
an officer continuing in that office who is to perform as an annex or in- 
cident merely to another office the great duties of the Presidency itself. 
- The moment he lays down or becomes incapable to perform the duties 
of the principal office to which the Presidency is annexed, that moment 
he must lay down or be incapable of performing the duties of the Presi- 
dency itself; and it the present legislative arrangement should take effect 
you would have the remarkable spectacle of the President of the United 
States compelled to perform every day and every night the important 
duties, enough for one man’s strength, of President of the Senate. Sup- 
pose the Presidential office should be annexed to the office held by our 
distinguished and honored President of this body to-day, he would be 
required to perform the important duties of Senator from the State of 
Illinois, sitting and voting and doing the part, which nothing would in- 
duce him to shirk, in the deliberations of this body required by his posi- 


tion as a Senator from Illinois, obliged also to preside over the delibera- | 


tions of this body, and in addition to that to conduct the Presidential 


office, perhaps in a time of great war, perhaps in a time of great civil | 


excitement. 

Mr. MORRILL. And vote for or against his own nominations. 

Mr. HOAR. Yes, vote for or against his own nominations; to sit in 
the chair and hear the angry discussions which political contests often 
evoke of the executive policy which he is conducting and managing at 


the head of a great party. And, sir, when you consider the strain upon | 


the faculties of the greatest man, the strongest man, whieh the still more 
difficult office of the Speaker of the House of Representatives requires, 
you see how still more objectionable the present arrangement is if it 
should take effect and annex the office of the Presidency to that of Speaker 
of the House of Representatives. Then you have got a changeable office 
in the case of the Speaker, and ordinarily there is no such officer during 
the first nine months of every term of the House of Representatives. 
In the case of the President of the Senate it is very often the case that 
there is a vacancy for an equal period. And both these officers «re re 
movable at the will of the bodies of which they are the head. So you 
would have under the existing condition of things the anomalous spe« 
tacle, certainly repugnant to the spirit and the whole character of oui 
Constitution, of the chief executive officer of the country removable at 
the will of one or the other of its legislative bodies. 


This bill is framed to meet these difficulties and to provide that, in | 


case of the death of the President and of the Vice-President, or their 
inability from any cause, the functions of the office shall be annexed to 
the great offices of the Cabinet in succession, beginning with the Secre- 
tary of State, then the Secretary of the Treasury, and so on. 

The Secretary of State is almost invariably a conspicuous, and usually 
the most conspicuous representative next to the President of the United 
States, of the same opinions and policies wpon which the people put 


their stamp of approval in the Presidential election. ‘The Secretary of 


State almost always has been and almost always will be a man whom 
a very large proportion of the American people deem fitted for the Presi- 
dency. Jefferson was Washington’s Secretary of State; Pickering and 
Marshal were John Adams’s; Madison was Jetferson’s; Monroe was 
Madison’s; John Quincy Adams was Monroe's; Clay was John Quincy 


Adams's; and itis unnecessary to mention the names of Marcy, of Web- | 
ster, of Fish, of Evarts, not to mention others of both parties, to have | 
it seen that the succéssion of the Secretary of State would almost al- 


ways be accepted by the representativesof the opinions which the Presi- 
dent himself represented as the most titting succession in such a case. 
So in the case of the next officer, the Secretary of the Treasury. I did 


not mention in the case of Mr. Garfield's administration the name ot 


him, the tones of whose eloquent voice seem even now to linger in the 
echoes of this and the other great legislative Chamber; a gentleman 
who, in the opinion probably of a very large proportion, perhaps the 
large majority, counting popular majorities, of the men who nominated 
the last President of the United States, was himself the fittest person 
for the Presidency itself, whose magnanimity in submitting to the will 
of the people and generous support of his successful rival are not the 
least of his many titles to the affection of his countrymen. 

Now, we give by this change of the law a great additional security to 
the life of the President of the United States himself. The knowledge 
has been forced upon us twice within twenty years that the lives of the 
ralers of nations are held by an uncertain and precarious tenure. Four 
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| Presidents of the United States, I think six Vice-Presidents—certain]) 
five or six—have died in office. Of the four Presidents who have died 
in office two have fallen by the hand of anassassin. It is not unlikels 
| that hereafter in the great heated excitements of politics men of evil 
nature, men half insane, men disappointed and angry either by reason 
of the failure of their own personal desires and ambitions or maddened 
by party or sectional hate, may raise their hand again against the life 
of the Chief Executive of the nation. It isa great security against such 
attempts if the person to make them knows that there will succeed to the 
| office of the Presidency a man of similar opinions and character and pur 

pose with the President himself, a man selected by that very President tor 
his chief officerand his chiefadviser. Whocan suppose that Booth would 
have raised his hand against Lincoln if it had so happened in the existing 
| condition of things that the death of Lincoln was to be followed by th 
succession to the Presidency of Seward? Who can suppose that Guiteau 
would have raised his hand against the life of Gartied simply to elevat: 
Mr. Blaine to the vacant chair? 

Se the change of policy proposed by this measure is a change which 
it seems to me, and [ believe seemed to most if not all of the committe: 
| at the titne the bill was directed to be reported, a change adding a great 
and needed security to the life of the President of the United States 
himself. 

So much for the first section The section takes the officers of the 
Cabinet inthe order of their seniority, except that the Attorney-General 
always an officer likely to be fitted for such a succession, always one ot 
the great principal officers of the Cabinet, is placed above the Secretary 
of the Navy and of the Interior, although in the present order of the 
Cabinet he comes at the foot of the list, the Department of Justice being 
the last of the Departments whose heads have seats in the Cabinet 
created, but the office of the Attorney-General was created among thi 
original Cabinet officers by the legislation of the first Congress, and 
therefore it seems proper to have the Attorney-General take his plac 
in advance of the Secretary of the Navy and the Secretary of the Int 
rior, Which Departments are practically of a later creation 

The second section of the bill proy ides 


Phat the preceding section shall only be held to describe and apply to throws 
officers who shall have been appointed by the advice and consent of the Senats 
to the offices therein named 


An officer holding ad interim, or an ofticer holding by Presidential 
i appointment without the consent of the Senate, is not entitled under 
this bill to succeed, under any circumstances, to the Presidency 

So, then, by the first and second sections of this bill, substituted ton 
the contingent and uncertain provision for the annexation of this office 
of the Presidency to the office of President of the Senate or Speaker of 
the House of Representatives, officers who, as | have said, are change 
able and may be fora long part of the year vacant, we have a provision 
for seven great officers of State to whom in their turn in the case of a 
vacancy in the preceding office the office of the Presidency may go 

Phe third section provid s for the re peal of those sections of the Re 
Vised Statutes which provide fora popular election In case of a vacane 
int the offices of President and Vice-President Che committee were ot 
opinion that it is unwise to require a new election if the Presideney shall 
| descend in the mode prov ided in the first two sections, or to pros icke 
for a new election until the expiration of the four years. In the first 
| place such a new election of a President would put out of joint all ou 

present public arrangements which depend upon the correspondence ot 

the term of the President with the terms of the House of Representa 
| tives and the Senate. If a new President should be elected this tall 
| and take office immediately after his eleetion, the olympiad, the tow 
years’ historic period, must begin anew, and the President would hold 
for four years; the term of office would not expire, as it is quite desit 
able and convenient it should, with the term of office of the member: 
of the House of Representatives, so that you would have a new ad 
ministration and an old legislative Chamber sitting at the other end of 
the Capitol at the same time \ Presidential election is a great price 
| Which we pay for our liberty. These elections ought not to be multi 
plied. [believe that a very large portion, probably the majority of the 
thoughtful people of this country, regret that the proposition whieh 
was urged very forcibly in the convention which framed the Constitu 
tion tor a six years’ term of office instead of a four vears’ term of offices 
| was not adopted, 

In all our States the tendency is to prolong and not to shorten the 
term of executive office, and to make more and not less infrequent the 
necessity for popular election. States which elected their governor an 
nually now elect their governor once in three years, and there are very 
few States lett where the old principle of annual election ts retained 
The period of time comes around in this crowded and bustling and act 
ive life with its steam, its telegraphs, and its railroads much more 
rapidly: four years is a shorter term for all purposes of business activity 
or of legiflation than it was when the Constitution was founded, and 
our vast, delicate, sensitive, mechanical, manufacturing, and commercial 
interests make the year before the Presidential election always @ year 
of doubt, anxiety, and sometimes of stagnation in business. There has 
not been a time for the last twenty years when the business men of the 

| country would not have preferred, whether agricultural or manutactur- 
ing or commercial. to continue under an administration to which they 


; 
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were hostile to the end of its term rather than at the price of displacing it 
be compelled to submit to the turmoil, bustle, cost, anxiety, and un- 
certainty of a Presidential election in the interval. 


which was in all its features a great improvement on the existing con- 
dition of the law; and it is quite desirable that it,shall be dealt with 
by the Senate at the earliest possible day, so that it may be sent over 
to the House; be« is well known, there being now but one life 
to which the Presidential office is annexed, it would be a very strong 
reason for requiring an extra session, certainly of this House if not of 
the other, unless some provision of this kind is adopted during the 
present winte! 


will he 
euss th 
upon the 
tuntil to 


vlad to hear on this subject, or any other Senator desires to dis- 
, | will not ask the Senate to proceed to take a vote 
this time; but I will ask that it may be postponed 
ut some gentleman is now ready. 


Mmeasul 
bill at 


morrow 


Mr. GARLAND Ir. President, at the proper time for discussing 
this bill [shall have something, not a great deal, to say about it, be- 
cause about a year ago when I introduced the first bill on the subject 
Which is this bill substantially—I mean in its main features—-I took 


up considerable time of the Senate in giving my views upon it. 

L approve the bill reported by the Senator from Massachusetts most 
heartily, and Lapprove further of the idea that the Congress of the Unit- 
ed States should deal with the subject as soon as possible. I should 
regard it asa great misfortune if this Congress should adjourn without 
having adopted this measure or some other measure fixing this matter 
permanently \s the Senator from Massachusetts does not expect it 
to be disposed of this morning, I will reserve for the future considera- 
tion of the bill what I desire to say about it. 

Mr. EDMUNDS. Mr. President, I hope this matter will not be dis- 
posed of this morning, for, as both the Senators who have spoken say, it 
is & matter of extreme public importance, The bill is one that con- 
tains a great deal although inavery few words. It changes confessedly 
the established order of the Government in the contingencies contem- 
plated, from what it has been since immediately after its foundation. 
The men who founded this Government, many of whom themselves 
were members of the early Congresses, considered the subject of per- 
forming the Presidential duties in a case of vacancy in the office of both 
President 
most solicitude, and after considering and discussing every conceivable 
proposition within the range of anybody’s thoughts they settled down 
upon the simple one, good or bad, of providing in such a case of va- 
cancy that the executive branch of the Government should be carried 
on meantime by the person whom the representatives of all the States 
should choose for the presiding officer of their body, knowing as they 
did under the Constitution of course that that presiding officer held 
his place at the will of the representatives of the States. So then in 
effect the provision of the fathers, the very men who made the Consti- 
tution and established the Government upon its checked and co-ordi- 
nated platform of equality and balance and security, was that the safest 
repository of the vast power of an Executive was one which was under 
the control meantime day by day of the States of this Union, as it is 
ordinarily expressed. 

Of course in a strict constitutional sense I am not a Senator of the 
State of Vermont, [am a Senator of the United States. So are all the 
rest of the Senators, although elected by a particular State. But en- 
tirely apart from that, in substance and effect, whether we are all rep- 
resentatives only of our own particular States or of all the States taken 
together, we are the power of the States of this Union; and the fathers 


executive functions until a new President could be elected. 


the Senate, which might happen for a very short time, but only for a 
very sbort time, unless all the Senators or more than one-half of them 
should suddenly disappear off the scene of human affairs—for the very 
short time when the Senate should be without a President of its body, 
they then took what they thought was the next safest step in the in- 
terest of a government of the people. They said that the chosen head 
of the House of Representatives, the agents of all the people in all 
their districts, should exercise these functions, knowing that he, too, 
held his office as the Speaker of the Hlouse of Representatives entirely 
at the will of the body. So that in effect in that case the management 
of the executive office would be under the control of the representa- 
tives of the people. 

That was their notion. I am very much of opinion still, with great 
respect to the majority of the committee which reported this bill, that 
that is the safest repository of this power, that under such circumstances 
it is impossible that evil can come tothe Republic, no matter how high 


country as it is now constituted, with no hostility of interest, or of tradi- 
tion T may almost say, between any of the different parts of it, there 
-can be no party in my opinion in this Chamber who would elect a 
Presiding Officer to whom the government of this country through that 





lor these reasons, sir, it has been thought that this measure was one | 


As I said in opening, if the Senator from Arkansas, whom the Senate 


and Vice-President with the utmost care and with the ut- 


thought that the executive branch of the Government would be safe if | 
they left it to the States that created the Government and without | 
which it could not exist for a moment, to control the carrying on of | 


Then to guard against the accident of there being no President of 


party excitement may be, and it will be often undoubtedly; but in this | 


Presiding Officer could not be intrusted until the people and the States 
could elect the President. If the Presiding Officer misbehaved or was — 
corrupt, it only requires the will of the Senate to tell him so and put 
} in another who exerts these functions, and so on. 
| I think the theory of a government of the people was that there should 
| not be any succession in the kingly or princely sense of the office of 
President at all, except just so far as the Constitution provided for that 
| Succession against one life or one resignation by providing for a Vice- 
President, and he becomes successor because the will of the people and 
of the States under the Constitution has declared that he shall be; not 
otherwise. 

Now you come to a series of officers, as proposed by this bill, who are 
the mere creatures of the law. You may have two Secretaries of State, 
if you please, or twenty, and so of all the others; you may have morc; 
but you have established one for each one of these branches of executive 
duty. Now, this bill provides that in their order, substantially accord- 
ing to their historic establishment, first the Secretary of State, then the 
Secretary of the Treasury, and so on, shall exert these functions. How 
does a man come to be Secretary of State or Secretary of the Navy, as 
things actually go in thisChamber? I lnow that the Constitution and 
the law combined provide that every Secretary of State, for instance, 
must be appointed by the President, by and with the advice and consent 
ot the Senate. True enough, and therefore it might be argued that you 
have got your security through the choice of the representatives of the 
States of this man who is to act as President in this contingency, but 
have you as a fact? Who does not know outside of this Chamber—tor 
I can not state what takes place in it when the doors are closed—who 
does not know outside of this Chamber of an unwritten law more potent 
than any statute, which is understood to compel us to agree to the ap- 
pointment of anybody tor any one of these Cabinet offices, as they are 
called, that is proposed by the President under certain extreme limita- 
tions that are scarcely supposable for legal disqualifications. It is per- 
functory, a matterof course. The argument is ** the President is respon- 
sible for the exertion of these powersand he ought to have his free choice, 
good or bad, as to the agents he will select to assist him to do it.’’ So 
it goes. 

This bill if passed would create an added responsibility to us that 
would have to be looked to. Perhaps we should change our practices, 
perhaps not; because when a new administration comes in with a living 
President and Vice-President the possibility of both of those gentlemen 
| dying or resigning or becoming incapable of doing their duty would be 
so small that the influence of this responsibility with us I fear would 

be practically nothing at all, and the thing would go on just as if is 
now understood to go on, that the members of the Cabinet are chosen 
practically by the President alone, that the judgment of the Senate is 
not exerted upon the propriety of their selection or their special fitness 
for the duties that the law imposes upon them. 

Then if you come tothe details of this bill there are some difficulties 
which I will not take time to state now, because my friend from | lli- 
nois [Mr. LOGAN] desires to go on, and this matter evidently ought to 
be thought of. These are difficulties that very likely can be remedied 
in some way; but as it now stands to my mind they present something 
of a puzzle. 

Then, when you come to the substance of the other part of it, it is 
that this Secretary of State is to hold his office to the end of the term 
for which the President and Vice-President were clected; so that it 
might happen—though according to our experience of the fatalities to 
Presidents themselves none happily has occurred so_as to run the office 
down under this old act of Congress—it might happen that the Secre- 
| tary of State would be practically the President of the United States 
for three years and a half, in some instances more than three years and 
a half, and neither the States nor the people be entitled by this kaw to 
proceed to any election. The fathers, when they adjusted it originally, 
| provided for an immediate election in the case of these vacancies, un- 
| Jess the vacancies should happen at a very late period in the term so as 
| to make it practically unnecessary to have the States and the people 
exert their functions again. It is true, as my friend from Massachu- 
setts says, that that is inconvenient in 2 good many ways, but it may 
be that the security of republican and democratic government requires 
us to submit to some inconveniences that otherwise we shonld not be 
willing to do. 

But I will not go further now, inasmuch as I have taken more time 
than I intended to do at this time, and inasmuch as my friend from 
Illinois desires to proceed with his remarks. 

Mr. HOAR. I wish to be permitted at this moment to say one word. 
The Senator from Vermont in the close of his interesting remarks re- 
minded me of one point which I ought to have stated when I addressed 
the Senate, and which I should like to state now, and that is that if 
this bill became a law the Senate in advising and consenting to the 
President's recommendation of a Cabinet officer will take into consid- 
| eration this new possibility, and will not assent to the selection of an 
officer for the Cabinet whom they do not think fit to succeed in the pro- 
posed contingency to the Presidency. So that the judgment of the 
Senate as to the fitness of the man for the discharge of this duty will 
be expressed if he is confirmed. 

Mr. MORGAN. Mr. President, I will detain the Senator trom Lili- 
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nois but a few moments. I desire to state that 1 am in sympathy with 
the general leading purpose of this bill. I believe that the only chance 
to avoid some very great difficulties in this country in the future, re- 
sulting from the present imperfect, confused, and contradictory system 
that we have, is in the passage of a law to confine the Presidential suc- 
cession where the office is held de facto under the Constitution, to the 
executive department of this Government. I will not undertake this 
morning to elaborate the reasons which I could assign for the opinion I 
have just expressed on that proposition. 


I concur also with all the Senators who have any desire to see a bill | 
of thischaracter passed, that there is immediate and pressing necessity for | 


the action of Congress on the subject; but I do not concur in that feature 


of this bill which provides that in the event of the inability, death, | 


resignation, or removal of the President the persons named in succession 
in this bill shall hold that office until the expiration of the term for which 
/ the President de jure was elected. I think we are compelled to make a 
distinction between our power in the creation of an office de facto and the 
creation of an officer de facto. If we provide by this statute that in the 
case of the death, resignation, or removal of the President any of the 
Secretaries named shall hold the oftice of President until the end of the 
term for which the President whose place has been made vacant has been 
elected, we thereby create by act of Congress and also fill by act of Con- 


gress a de facto office. We do not merely supply a de fucto officer to take | 


the place under the Constitution and laws which it was intended he 
should occupy because of these exigencies, but we go to the extent act 
ually of creating a new office, prescribing its tenure, and naming the 
person who is to fill it. I do not find any such power as that vested by 
the Constitution in the Congress of the United States. 

The Congress have no right to choose, designate, or elect a President 
de jure. They have no right to elect, name, or designate a man to hold 
the Presidential office in his own right for a given term or tenure tixed 
by act of Congress. The language of the Constitution bearing upon this 
subject itself is I think sufficiently plain to support the objection which 
I make to this feature of the bill: 

In case of the removal of the President from office, or of his death, resigia- 
tion, or inability to discharge the powers and duties of the said office, the same 


shall devolve on the Vice-President, and the Congress may by law provide for 
FDS 1 


the case of removal, death, resignation, or inability, both of the President and 
Vice-President, declaring what officer shall then act as President, and such oflicer 
shall act accordingly, until the disability be removed, or a President shall be 
elected. 


No President can be elected under the Constitution of the United 


States except in the manner pointed out in that instrument, and no 


man can hold the office of President de jure unless he is elected to that 


office, or unless, under the express terms of the Constitution, the office 
is devolved upon him, he having been elected Vice-President of the 
United States. We must have a man who holds this office for a fixed | 
tenure and who holds it until the term of his predecessor would have | 
expired had he lived or had he not resigned or been removed, elected 


in the manner prescribed in the Constitution; and it would be ex 
ceedingly unsafe for the Congress of the United States to set up any 
man in office for the full period of an unexpired term, in this popula: 
Government of ours, who could not claim that he held the office of Presi 


dent in virtue of an election by the people as prescribed in the Consti- 


tution. 


When the Vice-President of the United States succeeds to the office 

y wnd holds it for the constitutional period unexpired of the term of his | 

predecessor who has died, resigned, or has been removed, or is under | manner of electing a President, and provides that that is the only may 

inability, he holds it in virtue of that feature of the Constitution which | ner in which a President de jure can be elected. 

prescribes the manner of his election, the manner of counting the vote, 

and the tenure of his office. We can not thrust any man, under the | tinction that in one case the President 
J Mr. MORGAN 
office of Vice-President as a substitute for that officer elected by the peo- | dent of the United States of course excludes every other; ther 
ple. The most we can do is to elect a man in the language of the Con- | other method possible while this remains in the Constitution 
How accordingly? Shall act 
as President until the disability he removed, in case of disability, or 
until an election shall take place in the case of death, resignation, or 


constitutional powers or limitations imposed upon Congress, into the 
stitution who ‘shall act accordingly.”’ 


removal from the office whereby it becomes absolutely vacant. 


The words “act accordingly ’’ there, with singular clearness, and it 
seems to me beyond the denial of their legal effect, point out that the | 
person who succeeds to the office in the case of the death, resignation, | very brictly 
or removal of the President and of the Vice-President, is only an officer 
defacto. Heisan officer empowered to act in the capacity of President, 
or as is said in the Constitution, to discharge the powers and duties of | to the laws of the different States 
the said office during the time that may elapse between the time of the | that is the only constitutional method of inducting a man into that ofties 
disability, death, resignation, or removal, and the proper period fixed | de jure; that is to say, in his own right, in the right of an election | 
for an election by the people, and it makes no difference that in the | the people. Then section 1 of the Constitution, in the clause which | 
breaking up of the Presidential terms in this way there may be some have been reading, provides that in the case of the removal, death, or 
public inconvenience. We are not able to deraign from the Constitu- | resignation of the President and Vice-President Congress may pass laws 
tion in any of its expressions or provisions power and authority to pre- | declaring what officershall then act as President, and such officer shall act 


scribe a fixed period as a tenure of office for a de facto President, and t 


say that he shall hold that absolutely as if he were President of the He shall only act as President, but is not President de jure 
United States. To do that is to substitute a President chosen by the we proceed further than to declare what officer shall act as President 
Congress of the United States in the place of a President who can only | we transgress the bounds of our constitutional authority; and so when 


be chosen under the Constitution in the manner there prescribed; anc 


it would be an exceedingly dangerous exercise of power for us to make | hold for the unexpired term of the officer who was elected President of 


this innovation, 
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Mr. GARLAND. I shou!d like to make a suggestion. if | do net in 
terrupt the Senator from Alabama. I appreciate what he says in ret if 
erence to the point he is now speaking of; and really that languase of 
the Constitution gives me more trouble in this matter than anv other 
The language used is ** until the disability be removed or a President 
shall be elected.’’ Is it the Senator’s view that it is left to Congress to ‘ 
say when that election shall take place? If that be so, Congress might " 
make it occur in nine months, ten months, or twelve months or not at 
| all and leave it until the regular election takes place under the Consti 
tution. That is the consffwetion Lam inclined to give L make tha 
suggestion by way of giving the view | have had of it in consider 
the language of the Constitution on this point 

Mr. HOAR. [hope the Senator trom Alabama will pardon ux 
| saving a word before he replies to the Senator from Arkansa I dle 
| not understand that the phraseology of this bill was intended to tix 
| term or tenure of office for the officer succeeding, but it only declares 
what without it the Constitution declares. It is a simple reaflirmance 
of the constitutional result of the act; that is, a repeal of the sections 
providing for an election taking effect, the Constitution then comes 
and says the officer shall hold until a new election 

Myr. MORG AN As I read the bill, it provides that the de 
| cumbent of the oftice shall hold it until the end of the term for whicl 
the President whose place has been nude vacant shall have been cleet 


and that is made to apply ws well to the cause of resignation, death. o 
| removal, as to the case of inability It that language avas contined 
| the case of “* inability I should be ready to accept it and to vot 
| it, because when an inability or disability 
mously in this context-—oceurs that may of course continue until thi 
expiration of the term In that case we should have two officer cotte 

the jure President who may be restored to his office in the event ot the 
| disappearance of the inability or the disability, as in case of insanity 

or perhaps of serious bodily infirmity; and the other President de fuer 
and the office de facto would be continned in operation until the expira 


the words are used synons 


tion of the term, unless the inability or disability was sooner removed 
But where the office is made absolutely vacant by resignation, remoya 
or death, then notwithstanding the officer who is provided by Congress 
ad interim is merely a de facto officer, he proceeds to discharge all thy 
duties and exercise all the powers of the President until, according to 
the Constitution, a President shall be elected: not until Congress shall 
appoint a President, but until he shall be elected in the manner pr 
scribed in the Constitution rheretore when a vaeaney occurs in the 
office by death, resignation, or removal, the officer is still de fuefo. Wiis 
is he de facto? Because he has not heen elected in the mannes pore 
| scribed in the Constitution Noman is President de jure until he tirst 
| has the sanction of the popular vote given in the manner prescribed in 
the Constitution 
Mr. HOARS May I ask the Senator why an officer who is chosen by 
| certain Presidential electors, for nobody is strictly chosen by the poy 
| lar vote to be President 
Mr. MORGAN 
Mr. HOAR Ot course the Senator knows it: but may Lask why an 
officer who is chosen by certain Presidential electors is any more an 
officer de jure than an oflicer upon whom the duties of the Presiden: 
are imposed by an exercise of legislation provided for by the same Con 
stitution ? 
Mr. MORGAN 


L understand that 


For the reason that the Constitution provides the 


Mr. HOAR. Where does it sav so? Of course I recoenize the di 


The assertion of one method of electing the Ire 


Is bie 


Mr. HOAR. Not if the same Constitution goes on and adds that in 
| case that man dies a certain other man shall act? Of course [ unde 
| stand that one annexes it to an oflice and the other makes a man Pre 
| dent in terms, but I do not see why one is any more de jure than the 
other; whatever he is, it seems to me, he is de jure in both cases 
Mr. MORGAN I will proceed to state my position on that subject 
The Constitution provides one mode only of choosing President, and 
that is election by electors, and they are chosen by the people according 
Having provided no other method 


» } accordingly until the disability be removed ora President shall he elected 
W he neve 


1 | we provide that in case of death, resignation, or removal an officer shall 


the United States in the manner prescribed by the Constitution it seems 
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to me that we transgress the bounds of our jurisdiction and undertake 
by an act of Congress to prescribe who shall be the de jure President of 
the United States. Whensuch a man is inducted into office under this 
act of Congress, if it becomes a law, if he should die or become disa- 
bled, &e., what would you then do? You must provide by law for 
some one to take his place and so on in succession, as is done in this 
bill. Each would take an unexpired term, and instead of having an 
election after one term or incumbency is ended, as the Constitution 
clearly contemplates, we should possibly not have an election until the 
office had become vacant for the fifth or gja#tth time. This feature of 
the bill, instead of providing for an election by the will of the people 
at as early a period as possible, prohibits such election until the term 
for which the first incumbent was elected has expired. 

Sir, neither of these men who occupy this succession, it seems to me, 
can justly be claimed to be a President of the United States chosen to 
that high oflice in conformity with the Constitution provided you say 
that he shall hold that term for the unexpired period of the time of his 
predecessor. 

Mr. ALLISON. I move to postpone this bill until to-morrow. 

The motion was agreed to. 


FITZ-JOHN PORTER. 


The PRESIDENT pro tempore. Inasmuch as the Calendar is post- 
poned until to-morrow, the Chair will lay before the Senate its unfin- 
ished business now instead of waiting until 2 o’clock. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. 1844) for the relief of Fitz-~John Porter. 

Mr. LOGAN, Let the bill be read. 

The PRESIDENT pro tempore. The Secretary will read the bill. 

The bill was read. 

Mr. LOGAN, Mr. President, I know that it is very difficult for Sen- 
ators to be required at each session of Congress to listen to a protracted 
discussion of this question, but I deem it my duty as long as I shall 
hold a place in the Senate, having very strong convictions in reference 
to this question, to oppose the consummation proposed by the Senator 
from New Jersey [Mr. SEWELL], and if Senators will give me their 
attention I shall try to discuss this proposition upon the law and the 
facts. 1 think there would be no difficulty in arriving at a correct con- 
clusion in reference to the guilt or innocence of this person, who was 
charged before a court-martial, if we could divest ourselves of much of 
what I might term extraneous matter that is constantly thrust into the 
case. 

This seems to be the court of last resort in this case. In other words, 
the Congress of the United States is asked by this bill to take up and 
review the proceedings of a court-martial, to examine the evidence given 
before a board of inquiry subsequent to the court-martial, and to decide 
whether or not that court-martial made a proper decision according to 
the law and the facts. 

If the court-martial decided correctly, according to the law and the 

facts before it, then Congress ought certainly not to place this man in 
the Army again. If that court-martial decided against the law and 
the facts, I do not deny that the power exists in Congress to authorize 
-his nomination to a place in the Army. I deny the power of Congress 
to review the court-martial; but that they have the right to authorize 
him to be put in the Army I do not deny. When this case was formerly 
before the Congress of the United States there was then a continuing 
sentence of the court-martial which prohibited him from holding any 
office of trust or profit under the United States. The main question 
discussed before the Senate at that time, or the one that engrossed the 
mind of the Senate, was whether or not Congress had the power to re- 
view the action of a court-martial and set aside its sentence. I took the 
ground then, and maintained it, I believe, by decisions of the courts from 
the time decisions were made in this country in reference to questions 
of that kind, that Congressdid not have the power. Since that time an 
application has been made to the President of the United’States to remit 
so much of the judgment of the court-martial as prohibited him from 
holding any office of trust or profit. That has been done. Now, the 
question is whether or not the record of the court-martial shall be ex- 
amined by Congress and Congress decide that that court-martial went 
beyond its jurisdiction, beyond the law and the facts, in finding a ver- 
dict of guilty. If Congress comes to the conclusion that it did, then 
Congress may by an act give the President of the United States author- 
ity to nominate him again to a position in the Army. 


THERE ARE BUT TWO QUESTIONS, 


Now, what is the point? There are but two questions: first, what is 
the law; second, what is the evidence applicable to that law for this tri- 
bunal to examine. As I said, if much extraneous matter was laid 
aside there would be but little difficulty in arriving at a correct conclu- 
sion in this case. : 

The Senator trom New Jersey yesterday in making his remarks might 
have been saved a great deal of trouble if he had asked for the first vol- 
ume of the proceedings of this board of officers. If the latter part of it 
had been read to the Senate it would have saved him from making his 
speech. Lf any one will examine the argaments which have been made 
in his behalf from the time this case was first presented to Congress 





down to the present time, he will find it is a repetition of the argu- 
ment made and filed before that board by Fitz-John Porter himself, and 
all the letters, orders, documents, and everything that was presented 
here yesterday are found in connection with his argument before that 
board. 

1 was criticised yesterday by the Senator from New Jersey because of 
a report which I made. But before proceeding to that, if the Senate 
will excuse me, I desire to state the propositions I am going to discuss. 

It has been attempted in all the arguments made in defense of Fitz- 
John Porter to impress upon the minds of the Senate and the country 
that there was a limit to military obedience found in the Napoleonic 
maxims that would apply to this case. As read, reread, reiterated 
everywhere, it has been said that in these maxims it is found that a 
commanding officer’s order is not necessarily to be obeyed unless he is 
present and observing the situation. That is not the law, and I will 
show it. 

NAPOLEON'S LEADING MAXIM. 

One of the great leading maxims in Napoleon’s military experience— 
you will find it in all his campaigns and it was a standing order to all 
his corps commanders—was that when the general of the army was not 
present to give orders, each corps commander should march to the sound 
of the enemy’s guns. That was a general order in all his campaigns. 

THE LAW IN REFERENCE TO DISOBEDIENCE OF ORDERS. 

But, sir, let us see what the law is in reference to obedience to orders. 
The great military authority that is referred to by all courts-martial of 
this country and by all military lawyers is De Hart. What does he 
say? Any Senator here who has examined military authorities knows 
that is the authority appealed to in reference to courts-martial in this 
country. De Hart says this as a rule laid down in military law: 

Hesitancy in the execution of a military order is clearly, under most cireum- 
stances, a serious offense, and would subject one to severe penalties; but actual 
disobedience is a crime which the law has stigmatized as of the oe degree, 


and against which is denounced the extreme punishment of death.—(De Hart, 
p. 165.) 


The same author says further: 

“In every case, then, in which an order is not clearly in derogation of some right 
or obligation created by law, the command of a superior must meet with unhes- 
itating and instant obedience.’ So vital to the military system is this subordi- 
nation of will and action deemed, that it is secured by the most solemn of human 
sanctions. Each officer and soldier, before entering the service, swears that he 
“will observe and obéy the orders of the officers appointed over him.” 


Mr. Pendergrast, in his ‘* Law Relating to Officers in the Army’’ 
(revised edition, 1854, page 53), says: 

The duty of military obedience to the commands of superior officers is most 
fully recognized by courts of law; and it has been held that disobedience never 
admits of justification; that nothing but the physical impossibility of obeying an 
order can excuse the non-performance of it; and that when such impossibility is 
proved, the charge of disobedience falls to the ground. The learning on this sub- 
ject is to be found in the great case of Sutton vs. Johnstone (first Term Reports, 
548), which was an action by Captain Sutton, of His Majesty’s ship Isis, against 
Commodore Johnstone, for arresting and imprisoning him on charges of mis- 
conduct and disobedience to orders in the action with the French squadron under 
M. Suffrein, in Ponto Praya Bay, in the year 1782; and there the two chief jus- 
see. Lord Mansfield and Lord Loughborough, laid down the law in the follow- 

ng terms: 


“ A subordinate officer must not judge of the danger, propriety, expediency, or 
consequence of the order he receives; he must obey; nothing can excuse him 
buta a impossibility. A forlorn ae is devoted; many gallant officers 
have been devoted; fleets have been saved and victories obtained by ordering 
particular ships upon desperate services, with almost a certainty of death er 
capture.”’ 

Mr. Pendergrast, in his citation, makes the reservation, always under- 
stood, that the order given is not manifestly and clearly illegal. 

The General-in-Chief of the American Army (Sherman), in referring 
to this principle of obedience to orders in action (24th February, 1870), 
re-enunciated the rule laid down by the two eminent lord chief-justices, 
for he said: 

The stronger the force of the enemy present at the time the officer received the 
orders, the greater the necessity for him and his troops to pitch in, even if roughly 
handled, to relieve, pro tanto, the other forces en 

Now, sir, contrast that with the maxim which has been tried to 
be palmed off upon this country for the law of the land, that an officer 
may or may not obey an order except the general is present and under- 
stands the circumstances surrounding the case. 


THE LAW UNDER WHICH FITZ-JOHN PORTER WAS TRIED. 


To make this a little clearer—for I want to call the attention of the 
Senate to the statute law first, and then to the evidence, for I intend to 
deal with the law and the facts as applicable to the disobedience of or- 
ders at the time charged before the court-martial—from the Articles of 
War of the United States let me read the law under which Fitz-John 
Porter was tried before a court-martial. It was at that time article 9 
of the Articles of War. By changes it has become article 21 in the 
Revised Statutes: 

ArT. 21. Any officer or soldier who, on any pretense whatsoever, strikes his 
superior officer, or draws or lifts up any weapon, or offers any violence against 
him, being in the execution of his office, or disobeys any lawful command of his 
superior officer, shall suffer death, or such other punishment as a court-martial 
may direct. 

That is the law under which the armies of the United States are gov- 
erned in reference to the execution of orders. That is the law under 
which Fitz-John Porter was tried, and it is under this section that the 
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court-martial got the right to attach penalties to him prohibiting him 
from holding office under the language ‘‘or such other punishment as 
a court-martial may direct.’’ 

That being the law, the only question in the case before the court- 
martial was, did he receive a lawful order ororders? And, if so, did he 
obey the order or orders? That was all the court had to decide; was it 
an order that he could have obeyed, and if so, did he do it ? 

Yet we are told, we were told yesterday and were told by the board 
which is considered immaculate by Senators and by some gentlemen in 
this country, that Pope was mistaken as to the road, first; second, he was 
mistaken as to what was in Porter’s frontat the time. Pope mistaken! 
Why, Mr. President, all the argument that has been made in defense of 
this man has been an attempt to try General John Pope and not to try 
the facts in the case of Fitz-John Porter. I desire to reply now before 
I go any further, first to the Senator’s remarks of yesterday in reference 
to my report, and then I will come back and confine myself to the law 
and the facts in this case. 

The Senator fom New Jersey criticised my report because I had 
eharged that this was an illegal board, without responsibility, without 
the power to try or to decide or to swear witnesses, and he undertook to 
argue that I had attacked the board because I stated these facts in my 
report. Did I state anything that was not true? 

WILLING TO BE INTERRUPTED. 


But, sir, before proceeding further I want to say that during all the 
time I shall discuss this question from now until 1 conclude, Iam will- 
ing to be interrupted and asked any question on any law proposition 
or any of the facts of the case in order that we may all understand it 
ard have it made plain. 

THE BOARD OF THREE OFFICERS. 

Did that board have authority to try this case? Isay no. Why? 
Where did the President get authority to authorize any person to ad- 
minister oaths who was not a competent officer to administer oaths? 


Will some one tell me? Where does the President get authority to | 


appoint a board to re-examine court-martial proceedings that have been 
approved ?. I should like some lawyer to show me the law. Sir, this 
was attempted when we discussed this question here before. A Sena- 
tor got up and read law to the Senate, and called my attention to the 
fact that the law authorized a court of inquiry. That only proved to 
any one who had any knowledge of military law that that Senator did 
not understand military law. The board of inquiry authorized by the 
statute is a board to inquire intoan oflicer’s conduct then in the Army, 
to see whether his conduct is such that charges should be preferred 
against him before a court-martial. That is a court of inquiry. This 
was not a court of inquiry. It was a board of three officers, appointed 
by the President of the United States without any law, without any 
authority, without any justification or excuse in law. 

As I said before I say again, if the President wanted to authorize three 
officers, or a dozen officers, to examine into a question and report to him 
to say what the facts were, so that he might form an opinion as to his 


right to pardon a man, that is one thing; but when a board examines a | 


case and makes a recommendation that a man should be restored to the 
Army and paid over $70,000, which was their recommendation (that is, 
it would have been that amount to have put him back as they recom- 
mended him to be put back), that is beyond their authority, it is be- 
yond the scope of the authority of any power that exists in law, and I 
defy contradiction from any man, lawyer, judge, or Senator. 

Mr. MORGAN. Was there no enabling act for the establishment of 
this board ? 

Mr. LOGAN. No, sir; it was merely an order from the President of 
the United States, and he had no more power to do it than the Senator 
has in law, and no Senator or lawyer can find the authority anywhere. 


It was an illegal, unauthorized, unlawful board. The Senator from | 


New Jersey criticised me for saying not quite so strong as I have said 


it now, but I now repeat it, that it was an illegal, unauthorized, unwar- | 
ranted board, with no power to find a verdict, with no power to swear | 
witnesses, and no power to compel the attendance of witnesses. Hence | 


I said that the opinion of this board was the opinion of three respecta- 
ble gentlemen, and that is all it is, with no more force, no more power 
than the opinion of any other three gentlemen to examine this evidence. 
That is all the force that there isin it. But yet it is paraded before 
the country as a court to inquire into the merits of the case, into the 
evidence and into the law, and therefore it is claimed that their report 
must be taken as law and fact in this case no matter what any one may 
think in reference to the law and the facts in forming his own judg- 
ment. 
NO POWER TO SWEAR WITNESSES. 


The Senator from New Jersey embodied in his argument their report, 
and in many instances he undertakes to show that they had the power 
to swear witnesses and bring them before the board, and he criticised 
General Pope because he did not appear before it. I would not have 
appeared before it if they had summoned me. I would have let the 
President know by my refusal to obey a summons that he had no au- 
thority to appoint a board in violation of law to overturn the judgment 
of a court that was as final and binding as a judgment of the Supreme 
Court of the United States. The Senator says that they examined the 





case and finally decided that they might swear witnesses Suppose they 
did, it only proves what I said before. If there was any man on that 
board who called himself a lawyer I am willing he should say so. but 
I do not think any good lawyer would agree to it. Th vy determined 
that they could swear witnesses. What did they determine {ually ? 
They say in their report, that is, in the proceedings, that an Army oi 
cer being put upon his honor, his word is just as good as an oath, and 
therefore they do not see that it is very essential whether they should 
swear a man or take his word. I am not saying that an Army oflicer’s 
word is not as good as his oath, and I am not going to say that any other 
gentleman’s word is not as good as his oath, but I think that tor an Army 
officer to be singled out and his word taken not under oath when a cit 

izen must be sworn is anew phase in the jurisprudence of this country 

I consider an Army officer a gentleman if he actsasa gentleman; I con 

sider a citizen a gentleman if he actsasa gentleman; but unless he does 
itdoes not make him a gentleman because he holds an office, and it does 
not make his word any better than any other person because he holds 
an office. We have not legalized classes in this country so that on 
exempt in a court from swearing and another is not. 

Such is the theory of this board, this honorable board, that is to 
overturn courts-martial and judgments in this country and Congress 
is to be bound by what they say without having any judgment. of 
its own. I wish to give fair notice right here and everywhere else that 
I exercise my own judgment, and I do not allow any illegal board to 
judge for me about the law and evidence that is before me. I shall 
judge for myself. 


Vv oth 


is 


WHAT THEY WERE TRYING TO Do, 

Let us examine this report a little further. I desire to examine the 
report now of these three gentlemen and see what they were trying to 
do. It has been a question in my mind whether they were trying Fitz 
John Porter or trying General John Pope. 1 should like to read from 
the report a moment in order to see if you can determine which they 
had on trial: 

It does not appear from the testimomy that he 

Speaking of Pope— 





conveyed to General Porter in any way the erroneous view of the military 
situation which was afterward maintained before the court-martial, nor that he 
suggested to General Porter any expectation that he would make an attack 


What is the meaning of that? The meaning of it is that this board 
has come to the conclusion that John Pope was mistaken and that his 
views were erroneous and that he did not communicate these erroneous 
views to Fitz-John Porter, but gave him an order without that com- 
munication. Which is it, I ask, whom they are trying, Pope or Porter? 
That puts Pope on trial and not Porter. What else do they say? 

Lee’s army could not reach the field of Manassas before the night of the 30th 


Hence he sent the order to Porter, dated 4,30 p. m., to attack Jackson's right 
flank or rear. 


NO ORDER TO ATTACK JACKSON'S RIGHT FLANK. 

Mark what they say in this report of this board of high oflicials and 
lawyers, as they are called. They say the order was to attack Jack- 
son’s right flank. There is no such language in the order. Therefore 
the report of that board was not true. Read the order for yourself. It 
| is that *‘ you will at once attack the right flank or rear of the enemy,” 
not Jackson. The word ‘‘ Jackson”? is not found in any of the orders 
that were sent to Porter about attacking at that time, and yet this 
board gives that very idea, and General Grant, in his article, says that 
the order was to attack Jackson atonce. Thisshows that they had not 
read the evidence, but they take Porter’s statement—and it is in his 
statement before the board—and say he was ordered to attack Jackson 
No such order was ever issued. He was ordered to attack the right 
flank of the enemy. Longstreet’s report shows that his right flank was 
swinging out in the direction of Porter. It is either true that Long 
| Stréet was our friend and not our enemy, or else Porter was ordered to 
| attack him or any other enemy whose flank was in position to be attacked 
| Now let us go a little further with this report: 

Fortunately that order did not reach Porter until about sunset—too late for 
any attack to be made. 


I will disenss that in a subsequent part of my remarks 
DID PORTER SAVE (") THE UNION ARMY. 

Porter's faithful, subordinate, and intelligent conduct that afternoon saved the 
Union army. 

Porter’s faithful, subordinate, and intelligent conduct saved the Union 
army! How did it save the Union army’? Iwish this board would 
explain, when the whole confederate army with the exception of a few 
brigades were attacking Pope with but 32,000 men and Porter lying 

| there with 13,000 men with arms stacked, the stacking of the arms of 
a whole corps saved the army from what? It did not save them from 
getting whipped, for they did get whipped, but it saved them from 
what? It saved the Union army! Then I suppose if the whole Union 
| army had stacked arms and had not fired a gun they would all have 
| been saved and nobody would have been killed or wounded on that day. 
That is the reasoning of this intelligent board which we are to obey 
| here in reference to military law. 
Now let me go a little further, and I want any gentleman on this 
side of the Chamber who has doubts about this thing to go with me 
through this evidence from the beginning to the end. 1 have no hesi- 
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tancy in attacking the opinions of this board so far as Lam concerned, 
if they are open to attack. Now let us see what they say: 
The reports of the 29th and those of the 30th of August have somehow been 
strangely confounded with each other 
This board goes upon the theory that the reports of the 29th upon 
which the court-martial found Fitz-John Porter guilty were the reports 
of the 30th. Hlow do they arrive at that conclusion? On the 29th of 
August, Fitz-John Porter was at Dawkins Branch at 12 o'clock, and he 
in fact staid all night on that road.” The reports of the confederates and 
of the Union army all show his position on the 29th. Where was Porter 
on the 30th?’ On the 30th Porter was around on another line on a dif- 
ferent road, brought there by an imperative order to report in person to 
Pope with his command, which he did with part of his command. This 
order he obeyed to save himself from arrest—the only one he did obey. 
How can they take the reports of the 29th that place him at Dawkins 
Branch to be the report of the 30th, when he was three milesaway from 
where he was onthe 29th?» The report shows his position. How isthat 
possible?  Inorder for this board to attempt to acquit Fitz-John Porter 
they have tomake the report of General Lee, of General Longstreet, of 
General Stuart, of General Rosser, and of all the confederate generals 
read the 30th instead of the 29th when they read the 29th. How did they 
do it? General Stuart, General Rosser, and General Lee in their re- 
ports show the faet that on the 29th Porter was ona certain road. They 
do not name Porter; but they speak of the corps, and the maps show 
where he was, with all testimony forandagainsthim. The contederates 
say that they made dust in the road toalarm him and make him think 
there was a heavy army going to attack him. That is the report of the 
29th. Would any man deny these thets, and his position on that day? 
Yet the board undertake to say that these reports apply to the 30th, 
when the second day's battle was fought. 


THE BOARD PAID LITTLE ATTENTION TO THE EVIDENCE, 


Mr. President, any man who will examine this case carefully, and I 
may say that | have examined it carefully, without prejudice, will come 
to the conclusion that this board paid little attention whatever to the 
evidence; they perverted and distorted it in every possible way. Sir, 
curious things may strike a board as well as other people. I should 
not have said a word about this board in this debate if it had not been 
that it has been brought forward again as the judgment of a court that 
we could not gainsay. [ask any man to read it fully and see if it is 
not a trial of John Pope instead of a trial of Fitz-John Porter; and it 
was a trial of McDowell too. Strange to say, McDowell was then ofan 
age, or would have been in a few months, to be retired from the major- 
generalcy, and Pope was the next ranking officer. Two of the gentle- 
men on this board were applicants, one for McDowell's place and one 
for the brigadiership; if one could succeed both could; if one failed both 
must fail. That should not affect their judgment, however, and perhaps 
did not; but, strange to say, in everything up to the time that John 
Pope was appointed and contirmed there has been in this case a war 
upon Pope to destroy him. Of course that board had no such idea in 
view, because neither of the two gemlemen who were on the hoard ex- 
pecting place would do such a thing. They are honorable gentlemen 
and we exonerate them from everything of that kind; but it is curious 
that the attack has always been on Pope. I presume that will stop now 
inasmuch as he has been appointed and there will be no further neces- 
sity for making war upon him 


PRESIDENT LINCOLN SAID THE CASh WOULD JUSTIFY SENTENCE OF DEATH, 


There are two other things that the Senator from New Jersey said 
yesterday that I will refer to before T proceed to the evidence. He 
spoke of Mr. Lincoln. In fact it has been attempted to ring in every- 
body here for the relief of this man. Mr. Lincoln was alluded to yes- 
terday, and it was said that Mr. Lincoln had repented of signing’ the 
judgment of the court-martial and was going to give this man a new 
trial. Mr. Lincoln was too good a lawyer to believe that he could give 
him a new trial. Mr. Lincoln was a good lawyer, there is no better 
lawyer in this Senate Chamber than he was. 1 de not wish to say that 


say that the son of Mr. Lincoln ought to know about as much about it 


statement yesterday to what Lincoln's son said, to show how utterly 
absurd such things are to be brought into a case like this. Here is 
Robett Lincoln's sworn testimony before this board. Tecan not read it all. 
This was after this witness that the Senator speaks of pretended to say 
that Mr. Lincoln said he thought he would give Porter probably, if he 
had power, a new trial. Robert T. Lincoln says, speaking of his father: 


read to me or quoted to me, I don’t recollect which, a note written by General 
Porter, as I recollect, to General McDowell. I never saw the note until this 
morning, so I give my recollection of it. My recollection is better than anything 
else. My recollection of the contents of the note is that it was in substance this, 
that General Porter wrote to General McDowell that he judged by the sound of 
the firing that our troops were beaten, and that he should therefore withdraw 
his corps from the field. That is my recollection of the contents of the note as 
given tome then. My father was exceedingly urgent or strong in his condem- 


nation, 
That note will appear in the RECORD just as Robert Lincoln quotes 


it. Mr. Porter wrote to General McDowell that he was going to with- 





the gentleman who made the statement did not tell the truth, but I will | 


as that gentleman, and I call the attention of the Senator who made that | 


He gave me some account of the case as it presented itself to him, and either | 





draw because the firing seemed to be going to the rear. 
| that and showed his condemnation of the act. 
| Mr. HARRISON. On what day was that? 

Mr. LOGAN. Onthe 29th. It is one of the notes written to Mc- 
Dowell. You will find it in the evidence here: 

Q. As to the spirit of that note what did he say? 

A. Lrecollect one distinct remark that he made, but at what 


versation I do not now recollect. He said that the case woul 
his opinion, a sentence of death. 


Lincoln quoted 


—_ in the con- 
have justified, in 


That is what Mr. Lincoln said to his own son a short time before his 
death, and yet men will stand up in the Senate Chamber and say that 
Mr. Lincoln contemplated giving this man a new trial. Why do they 
not read the testimony as it was taken and show the facts ? 


PRESIDENT GARFIELD SAYS HIs ACTION ON THE COURT-MARTIAL WAS RIGHT. 


What further did the Senator from New Jersey say? He said that 
General Garfield (Lincoln and Garfield both being dead) was willing to 
give this man another hearing, and he undertook to show it. Now let 
ussee. It is well enough for people always when they make these state- 
ments to have the facts. It is not true that General Garfield ever re- 
penteid for one moment of what he did as a member of that court-martial. 
As late as February, 1880, long after this board had convened, as they 
convened in 1878, and when the evidence was printed and when all those 
who wished to read it had done so, and after General Gartield had read it, 
he and I conversed often about thiscase. At the time it was under discus- 
sion before the Senate he was preparing a speech to make in the House, I 
know, in opposition to Porter's restoration. We met at my rooms and 
we compared notes and the law and the evidence. To support what | 
say, here is his letter written to General Cox, of Ohio: 


House OF REPRESENTATIVES, 
Washington, D. C., February 18, 1880. 

My Drar Cox: In our twenty-five years of acquaintance and friendship you 
have never done a greater service to the truth, or given me so valuable a help, 
as in your letter of the lth instant, which I have just received. I have beenso 
stung by the decision of the Schofield board that it is very hard to trust my own 
mind to speak of it as it appeared tome. I have made a strong effort to sepa- 
rate myself from the case, and to look at it intellectually as though it related 
only to the pieces on a chess-board, and not to living men or men who had ever 
lived; and all my best efforts have brought me out precisely to the conclusion 
of your letter. Still, I had not yet made, in the light of the new testimony, a 
careful, strategic study of the field and map as you have done. But how curious 
it is that what you say now, with the new maps before you, is the exact picture 
of the field, and Porter's conduct upon it, which owe in strong colors in my 
mind, and the mind of the court-martial, seventeen years ago. 

With kindest regards, I am, as ever, yours, 


Mr. CONGER. 


J. A. GARFIELD. 
What is the date of that letter ? 

Mr. LOGAN. The 18th of February, 1880, after this evidence was 
all published. With these facts before the country, I ask what un- 
blushing effrontery it takes to try to impose upon the country the idea 
that these men were in favor of the restoration of this man. 

Having disposed of the criticisms and statements of the Senator from 
New Jersey, I now proceed to another branch of the case. 

Mr. MCPHERSON,. Will the Senator from [inois bear with me for 
a moment ? 

Mr. LOGAN. Certainly. 

Mr. MCPHERSON. I only wish to state that my colleague [Mr. 
SEWELL] is unavoidably absent from his seat to-day. He was called 
away from the city. Therefore, in dealing with the speech made by 
my colleague yesterday the Senator himself understands that there is 
to be no reply and, as I myself shall endeavor to give something per- 
haps that I ought to have given, as has been given before by other 
Senators from my State, I simply wish the Senator from Illinois to un-, 
derstand that in dealing with the speech of yesterday he must deal with 
it as though my colleague was absent and not present. 
| Mr. LOGAN. Iam dealing with it just as though he was absent or 
present; either one is immaterial to me. I am not responsible for his 
absence. I am only sorry that he is unavoidably absent: but I am 
dealing with the facts. 

Mr. McPHERSON. 

Mr. LOGAN, 


! 
| AN ORDER MUST BE OBEYED. 


I desire to come back to the proposition that I suggested in my open- 
ing. Ifthe law is as I have stated it, that when an imperative legal 
order is issued it must be obeyed if it isin the power of the man to obey 
it, then the only question in this case is, did Porter receive a lawful 
order, and if so, was itin his power to obey it? Did he obey it? That 
is all there was before the court-martial, and that is all there is be- 
fore us. . 

We all know that it is a rule in law, especially in criminal law, where 
a man is tried for a crime, that the intent or motivé of the party is one 
of the ingredients of the offense. This is a crime, a crime punishable 
under the laws of the United States with death, if a court-martial shall 
determine to inflict that punishment. It is well enough, then, for us to 
examine his conduct before we excuse a man for the disobedience of a 
lawful order; examine into his expressions and acts at the time to form 
our conclusions as to whether he intended to obey it literally or not. 

Every lawyer knows that you can almost detect a witness on the stand 
/ when he is not telling the truth although you may not know anything 





That is all we ask. 
And not with mere assertions. 
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about the case. Every lawyer knows that when you try a man fora 
crime, for murder, for instance, you gather from the circumstances sur- 
rounding the case his motive or intention at the time of committing 
the act. So in reference to this man Fitz-John Porter, it might be 
well enough for us, in looking at the legal aspect of this case and the 
evidence in the case, to examine a little further and see whether he 
was actuated by good motives, or whether he might be actuated by bad 
motives. 

When you talk with a man his manner, his movements, his conversa- 
tion, his sneers will impress you as to what may be working in his 
mind just as the approach of a tlower garden may be discovered by the 
odor that it puts forth before seeing it. 

A LITTLE OF THE UNWRITTEN HISTORY. 


Let us go a little into the unwritten history of this matter. Sir, it 


| going to flank Johnston. 


| movement. 
| that disaster, whether the second one or not. but in both instances t! 


was very generally believed that Fitz-John Porter and George B. Me- | 


Clellan and others that might be named formed a little coterie in the 
Army of the East. One was to be President; what the others were to 
be, God only knows. MeClellan had been relieved from the command of 
the Army of the Potomac, and Pope had been put in his place. It was 
unsatisfactory to those men. It was unsatistactory to Mr. Porter. He 
said so all through the campaign in every possible way. 
at Pope; ridiculed him and his movements. 

To show this I wish to call the attention of the Senate to two letters 
written by him before I proceed to read the order that he received, to 
show his animus toward General John Pope. He was found guilty for 
the violation of orders, one issued at 6.30 p. m. August 27th, the one 
which I now propose to discuss; but before receiving either order the 


He sneered | 


troops under Pope, including Fitz-John Porter’s, were marching in the | 


direction of Manassas Junction. A portion of Porter's corps arrived at 
Warrenton Junction about 10 o'clock on the 27th; the remainder ar- 
rived later, in the afternoon. Porter received his order from Pope at 
about 9.30 at night. Prior to that time he wrote a letter to General 
Ambrose E. Burnside, of this character: 

WARRENTON, 27—p. m 
To General BURNSIDE: 

Morell left his medicine, ammunition, and baggage at Kelly's Ford. 
you have it hauled to Fredericksburgh and stored? His wagons were all sent 
to you for grain and ammunition. I have sent back to you every man of the 
First and Sixth New York Cavalry, except what has been sent to Gainesville. I 
will get them to you after a while. LEverything here is at sixes and sevens, and 
1 find I am to take care of myself in every respect, Our line of communication 
hastaken care of itself, in compliance withorders. Thearmy has not tlirce days’ 
provision. The enemy captured all Pope's and other clothing; and from Me- 
Dowell the same, including liquors. No guards accompanying the trains, and 
small ones guard bridges. The wagons are rolling on, and I shall be here to 
morrow. Good night! 


Can 


F. J, PORTER, Major-General 

That was before he had received the order from Pope to march to 
Bristoe Station. 

Mr. MORGAN. 
that array of facts? 

Mr. LOGAN. What do you mean by a misstatement? 

Mr. MORGAN. Did General Porter misstate the facts in his letter ? 

Mr. LOGAN. I was going to say that he certainly did. He had 
just arrived at Warrenton Junction. Pope had just moved on wiih 
Hwoker’s division up to Bristoe Station, and there, on the evening of the 
27th of August, had a fight with Early. Porter was ordered to move 
that night. He sends this letter to Burnside that day, when he first 
arrived there, stating that the enemy had captured all of Pope’s cloth- 
ing, and besides that had captured McDowell’s liquors. There was 
no truth in these statements. General McDowell from his infancy up 
to this time, as I am informed, has not used liquor. Every one who 
knows him knows him to be strictly a temperate man, and he carried 
his temperate habits into the Army with him. 

This letter was written for the purpose of degrading these men in the 
estimation of General Burnside, and tor no other purpose. Under the 
Articles of War this man Porter might have been tried tor disrespect to 
his commanding officer and dismissed from the service of the United 
States. 


I ask the Senator if there was any misstatement in 


PORTER'S FEELING TOWARD M’DOWELL. 


So far as Porter’s feeling toward McDowell is concerned, it might be 
well enough to go a little further back into history, and I may state a 
thing right here which may seem to be a curious fact. At the first 
battle of Manassas, or Bull Run, General McDowell was in command. 
He was a Western man. It was understood even as early as that time, 
by certain Army officers in the East who belonged to the regular Army, 
that no Western man should command the Eastern army. General 
McDowell was put in command. Porter did not like it. Others did 
not like it, whom itis not necessary forme to mention. McDowell lost 
the battle. How did he lose it? There are several gentlemen on the 
other side of the Chamber who probably know how that battle was lost. 
It was lost by General Joseph E. Johnston moving from Winchester 
and coming on that battle-field and attacking McDowell in the flank. 
How did that occur? Fitz-John Porter was adjutant-general of Gen- 
eral Patterson of Pennsylvania in the Valley of Virginia, who was in 
front of Joseph E. Johnston with 19,000 men; Joseph E. Johnston had 
but 9,000 men. 
Johnston, and Fitz-John Porter, being his adjutant-general, persuaded 


NOTION, August 27, 1862—4 p. m 
| General BuRNSIDE, Falmouth 
I send you the last order from General Pope 
Mr. LOGAN. That is, the order he had received betore—not this 
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| burgh and to push toward Hanover, or 


General Patterson ordered an attack in the morning on | 


| came from, or why does he want to be at Alexandria, or any other place? 


him not to do it. Patterson said he would do it Chen he 


suaded 
- : r* tht 
him to send for two other gentlemen toarrange a planoi Phey 
sent fortheothertwo. Fitz-John Porter consulted with the: ltl 


tee tHe Ald They 
persuaded Patterson not to attack, but to move off as though h 
He moved twenty miles away trom Jk 
and Johnston went to Manassas 

Now, you can make what you please out of it. It is history, sworn 
to. Johnston’s troops won the battle of first Bull Ran. P 
movement allowed him to get there 


atterson’s 
Porter was the cause of Patterson's 
Deduce from that what you may, Porter was the cause otf 
en 
he so much disliked commanded. I read what I have stated in the 
Patterson case from the Conduct of the War, sworn to by ofticers 
ing the facts. 

Porter had a grievance with McDowell, and here, the very tirst chance 
he has, in a letter to General Burnside, he shows his vindictive sj 
toward McDowell and toward Pop: He had not been under Pope 
command any length of time, he had not been under MeDowell at 
and why does he say this of McDowell? McDowell was not conimand 
ing the Army; McDowell was only commanding one of the divi 
the Army at the time. 


aul 


Ons O1 


PORTER NOT SATISFIED 
But this is not all. Porter was not satistied with his first letter about 
Pope and McDowell, but at 4 o'clock, August 27, 1862, the same day, 
mark you, before he had received the order, he wrote 
and I will ask the Secretary to read it as I am getting tired of reading 
and I ask Senators to pay attention to it, if they 
The Acting Secretary read as follows 


another letter 
will do so. 


WARRENTON Jt 




















6.30 order that he had received the night 
directing him to move up the troops. 
The Acting Secretary (continuing 


betore but another orde) 


which indicates the future as well as the present. W 


AA) il re i 

rapidly to the rear as if a mighty power was propelling them. I se« 
for alarm, though I think this order may cause it Mi wi ( i“ 
ville, where Sigel now is. The latter got to Buckland Brid tor pout 
the fire and kick the enemy, who is pursuing his route unme t tot Shae 
andoah or Loudoun County Phe forcesare Lon rstreet AP. Jackse 
Whiting’s, Fwell’s, and Anderson's (late Hluger’s) divisions. Lonestreet i ‘ 
by a deserter to be very strong. They have much artiliers d long wagoi 
trains 

The raid on the railroad was near Cedar Run, and 1 ‘ f in 
fantry, two squadrons of cavalry, and a s¢ 1 of i The place was 
guarded by nearly three regiments of infantry and some cavalry they routed 
the guard, captured atrain and many men, destroyed the b nl tired 
leisurcly down the road toward Manas It can be ea i l troops 
are coming up, except new troops, that Lean hearof, Sturvis ish with twe 
regiments. Four were cut off by tie raid Phe position I re given 
in the order. Noecnemy in our original front A letter of Generel La eize 
when Stuart's assistant adjutant-general was taken, directs Stuart to leave : 
squadron only to watch in front of Hanover Junciion, & kverything has 
moved up north. I find a vast difference between the roops and ours. Buti 


suppose they were new, as they to-day burnt their clothes, &c., when there was 
not the least cause. 

1] hear that they are much disorganized, and needed some good troops to wis 
them heart, and, I think, head. We are working now to get behind bull Ran 
and, I presume, will be there in a few days, if strategy dowt use us up. The 
strategy is magnifice nt, and tactics in the inverse proport ' I would like some of 
my ambulances. I would like, also, to be ord 


lered to return to Frederick 
witha large foree tostrike 
Court-House. I wish Summer was at Washington 
with good batteries. I do not doubt Ghe enemy have large amounts of supp!ic 
provided for them, and [believe they have a contempt forthis Army of \ ul 
I wish myself away from it, with all our old Army of the Potomiuc 
our companions, 

I was informed to-day by the best authority that, in opposition to General Pope 
views, this army was pushed out to save the 
could take the best care of itself. 


it Orange 


and up near the Monoen 


Army of the Potor 


Pope says he long since wanted to po bel 

the Occoquan. Iam in great need of ambulances, and the o d d 
cines, which, for want of transportation, were leit behind. 11 } yott 
sick of my corps are in houses on the road very sick 1 thin! ur 
the enemy crossing the Rappahannock. The cavalry : allint ‘ 
the rebel army. At Kelly's and Barnelt’s fords much property 1cor 
sequence of the wagons going down for grain, &c. If you pu the grain 
to-night please do so, direct to this place. There is no ere tox orany 
where, and this army is wretchedly supplied in that | Pope says he never 


could get enough. Most of this is private 


jut if you can get me away, please do so. Make whiat use of this you choose, 
so it does good, 


CRITICISES AND FAILS TO SUPPORT HIs SUPERIOR OFFICER 
Mr. LOGAN. Now, I want to ask some of the friends of General 
Porter what they would think of an officer, subordinate to them 
would write letters of the character of those two about his command- 
ing officer? He goes on and describes the position that ought to be oe 
cupied, none of them thatare occupied. Ih ibes what Pope ought 
to do or what he ought not to do, but states that going to 
ruin; that the army tactics are magnificent, making sport of his com- 
manding officer, showing that he has a contempt for him, and what else? 
He wants to be out of here, away from it. What is the reason? Isit 
because he does not wish to fight? His friends say he is a great soldier. 
That can not be the reason. ‘Then why does he want to be back where he 


who 


cle ot nl 


stratevy 18 
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It is because he is determined not to fight under John Pope and desires 
to be relieved from being commanded by him, showing not only a dis- 
position to criticise him in every particular, but showing that he had 
a contempt for the man, and that contempt was such that he could not 
possibly give him the proper support that he ought to give. If this 
does not prove that he felt a contempt for Pope, that he had no desire 
to obey his orders, but his desire was to criticise him and that he wanted 
to be away from the command of that army and wanted to be relieved 
from it—if it does not show that, tell me what it does show; and if it 
does not prove that, then I ask you what was the condition of that 
man’s mind at the time he received the order—the condition of his 
mind toward Pope’ It was a feeling of contempt for him, a desire to 
see him fail, and a desire in himself to be relieved from his command. 
POPE'S ORDER TO PORTER, 


I will follow this up with the 6.30 order. It will be well to remem- 
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vision came in late in the afternoon. It was an order requiring him 


| to move at 1 o’clock that night, and to be at Bristoe Station at day- 


ber that at this time, on the 27th day of August, 1862, Pope had moved | 


from Warrenton to Bristoe Station. Vorter at 12 o'clock was at War- 
renton Junction, where these letters were written to Geveral Burnside. 
Pope and Hooker's division moved up to Bristoe Station, nine miles 
from Warrenton Junction. 
Early’s division, and had a fight about 4 o'clock in the afternoon. Pope 
says in hisstatement that they failed to take the quantity of ammunition 
with them that they needed perhaps, and they had exhausted it all except 
tive rounds. He expected Jackson’s forces, being then near Manassas 
Junction or Centreville, to make an attack on Hooker’s division early 
the next morning; and almost any general would reasonably expect 
that, because it is easier to whip an army in detail than any other way. 
\s Pope’s divisions were moving one ata time, it was reasonable for 
him to suppose that Jackson would attack him the next morning. So 
he sent the following order to Fitz-John Porter. Task the Secretary to 
read the order. 
Che Acting Secretary read as follows: 
IIEADQUARTERS ARMY OF VIRGINIA, 
Bristoe Station, August 27, 1862—6, 30 p.m. 

Major-General F. J. Porter, Warrenton Junction: 

GENERAL: The major-general commanding directs that you start at 1 o'clock to- 
night and come forward with your whole corps, or such part of it as is with you, so 
us to be here by daylight to-morrow morning. Hooker has had a very severe ac- 
tion withthe enemy, witha loss ofabout three hundred killed and wounded. The 
enemy has been driven back, but is retiring along the railroad. We must drive 
him from Manassas, and clear the country between that place and Gainesville, 
where McDowell is. If Morell has not joined you, send him word to push for- 
ward immediately; also send word to Banks to hurry forward with all speed to 
take your place at Warrenton Junction. Itis necessary on all accounts that you 
should be here by daylight. 1 send an officer with this dispatch who will con- 
duct you to this place. Be sure to send word to Banks, who is on the road from 
Fayetteville, ee age in the direction of Bealeton. Say to Banks also that he 
had best run back the railroad trains to this side of Cedar Run. If he is not 
with you, write him to that effect 

Ry command of General Pope 

GEORGE D. RUGGLES, 
Colonel and Chief of Staff. 

P.S.—Lf Banks is not at Warrenton Junction, leave a regiment of infantry 
and two pieces of artillery as a guard till he comes up, with instructions to follow 
you immediately upon his doing so. If Banks is not at the Junction, instruct 
Colonel Clary to run the trains back to this side of Cedar Run, and post a regi- 
ment and a section of artillery with it 

Ry command of General Pope 

GEORGE D. RUGGLES, 

Colonel and Chief of Staff. 
Mr. CONGER 
Mr. LOGAN. 
Mr. MILLER, 
Mr. LOGAN, 
Mr. MORGAN 

Station? 

Mr. LOGAN. 


(At what hour was that order issued? 
6.30 p.m. Tt was received at half past 9 0’ clock. 
of California. On the 27th of August? 
Yes, sir. 
What is the distance from Warrenton to Bristoe 


Nine miles 


PENALTY FOR DISOBBRYING A LAWFUL ORDER, 


I want to call the attention of the Senate to another fact. The law 
which I have read requires orders to be strictly obeyed. The law says 
that a lawful order disobeyed is punishable with death or any other 
punishment that may be inflicted by judgment of a court-martial. The 
question for the Senate to decide is, first, was that a lawful order from 
a superior officer? 
the twenty-tirst article of war, or what was then the ninth article of 
war, for the language of that article is that- 

Any officer or soldier who * * * beingin the execution of his office, 
disobeys any lawful command of his superior officer shall suffer death, or such 
other punishment as a court-martial may direct. 

Then the only questions before the court-martial were, first, was this 
a lawful order; second, was it issued by a superior officer; third, did 
Porter disobey it? Let us see whether he did or not. What are the 
facts? I will give them, supported by testimony which I will publish 
with my speech, by permission of the Senate, without taking the time 
to read it now. 

The facts are these: Drake De Kay, one of the staff officers of Gen- 
eral Pope, took this order to Porter. He delivered it at half after 9 
o'clock on the night of the 27th of August, 1862. 
tent. 
part of his corps arrived there at 10 o'clock that morning; one di- 


On moving up there they were assaulted by | 


light. He did not move at 1 o'clock, he did not attempt to move at 1 
o'clock, he did not even direct his command to be ready to move at 1 
o'clock. If he had attempted to move and it had been found impossible 
to do so, there would have been some excuse; but inasmuch as he did 
not attempt to obey the order what excuse can be given? None, sir; 
none. 

Mr. HOAR. At what time was it daylight ? 

Mr. LOGAN. About 4 o’clock in the morning, I think. 

Mr. HAWLEY. What month was it? 

Mr. LOGAN. The 27th of August, 1862. 
Let us examine the situation. The roads were dry. There were three 
roads. There was a railroad running from Warrenton Junction to Bris- 
toe Station. It crossed over Cedar Run, over which there was a bridge. 
There was a plain wagon-road on either side of it the greater part of the 
way, so the evidence shows, that he could march on. 

Mr. CONGER. What is the character of the country between ? 


NO OBSTRUCTIONS—GOOD MARCHING, 


He was to move nine miles. 


Mr. LOGAN. It isa little broken, but not enough to interfere with 
any movement whatever; but the evidence shows it to be an open 


| country, where marching might be done irrespective of roads, and the 
| evidence shows that the railroad had been repaired so that troops did 


march over it that day. 
Now, what did he do and what is the excuse? 


Let us examine, and 
do it fairly. 


His excuse is, as he says himself, as General Grant says 


, for him recently, as his advocate on the Senate floor said for him yes- 


_ terday, that it was an impossible march to make. 


Why was it impos- 
sible? He did not even try to make it. Hedid not move at 1 o’clock; 
he did not move at 2 o’clock; he did not move at 3 o’clock. The evi- 
dence shows that Fitz-John Porter wasin his own tent until the sun 
was shining in the morning, but no orders had been given to move ex- 
cept that they were ordered to be ready to move at 3 o'clock. He ar- 
rived at Bristoe Station at half after 10 o’clock next day, when he was 
to be there at daylight and was to moveat 1o’clock. Yet the law says 
he must obey a lawful order. Did he obey it? Did he attempt to 
obey it? Lask any friend of his on this floor to tell me did he even 
attempt to obey it? I ask the Senator from New Jersey [Mr. Mc- 
PHERSON ] if he offered to obey itin any military sense? I should like 
to see the evidence if he did. He called his three division command- 
ers to his tent. He said, ‘‘ Here is an order; something to sleep on.’’ 
General Sykes said his troops were tired; some other general said his 
troops were tired. ‘‘ Very well,’’ he said, ‘‘ be ready to move at 3 
o’clock.’’ The order he gave was to be ready to move at 3 o'clock in 
the morning. 

What else did he do? It is said that the road was blocked up with 
wagons so that he could not possibly have moved in the night; that wag- 
ons were in the road. In which road? The wagons were not on the 
railroad; the wagons were not perhaps on both sides of the railroad. 
Where were the wagons? He says they were in the road. Mark you, 
the wagons that he says were in the road were the wagons of Hooker’s 
division. Hooker’s division had moved from Warrenton Junction up to 
Bristoe and this was his train that was following his troops, and the last 
of the wagons were four miles away from Warrenton Junction at nine 
and a half o’ clock when that order was received. He could have marched 
the four miles certainly, as the last of the wagons were four miles away, 
as shown by the evidence. The wagons were on the road, but what did 
General Pope do? When General Pope sent that order General Myers, 
his chief quartermaster, testifies General Pope rode up to him with his 
staff'in person and told him he could park the trains. Myers swears that 
he did park the trains and that the trains were parked, and not only parked 
but that they did not move out into the road until the next morning at 
daylight. Atdaylight the next morning these trains moved out on the 
road, and moved out before Porter came along. When Porter came 


_ along the next day then of course the wagons were in the road, but he 


If so, it comes within the purview and meaning of | 


| marched by them. 


These are the facts. They are the facts as sworn to 
by the witnesses. . 
NOTHING IN PORTER'S WAY. 


Colonel Cleary was sent in charge to run the railroad trains out of 


| the way—the cars with the sick and the wounded and the supplies— 


and he says that by 2 o’clock he had them all out of the way, so that 
the railroad was clear. There was nothing in the way; and yet Sena- 


| tors stand up here and insist that this man obeyed that order as near 


| wagons so thick that I could not move an army over it. 


Porter was in his | 
Fitz-John Porter's command, the Fifth Corps, wasallthere. A | 


as he could. Let us see how it is that he could not obey it, that he 
could not move nine miles in the night. The Senator from Kentucky 
{Mr. WILLI1AMs] knows that that is not so; every man here who has 
been in the Army knows that it is not true. I never saw a road with 
Neither did 
he. There is always a way to get wagons out of the road. 

But there is something that is really magnificent in this part of the 
testimony in Porter’s own statement. He says that— 

When I got that order I sent a couple of officers to General Pope to ask him 
to move the wagons out of the road for me so that I could march. 


Then he had 14,000 infantry, and he wanted somebody to move the 


| wagons so that his men could march without any trouble whatever. I 











1882. 


wonder he had not sent for carpets to be laid. Inasmuch as the 


Senator trom New Jersey [Mr. SEWELL] is not here, I will say to his | (RMS 
colleague that you may examine history from the days of Cyrus and | ti, 


Alexander down to the present time, and this is the only instance in 
which a subordinate officer ever sent to a superior officer to clear the 
road for him so that he could march ; and there never was a command- 
ing officer yet, unless it was Pope, who would not have relieved such 
an officer from his command that moment. I asked a general the 
other day, very high in connection with our Army—I will not mention 
his name—*‘ General, you and I served together a good deal, and you 
commanded me a good while; what do you think would have been 
done to me if I had sent word to some man who commanded me, not 
mentioning him, to move the wagons out of the road so that I could 
move my corps?’’ *‘* Well,’’ said he, ‘* I think you would have been 
put out toa dry nurse.’’ That very tact, that very act in itself shows 
that that man did not intend to obey the order. The very fact that 
he would send to his superior officer to move the wagons out of the way 
so that he could march shows that he did not intend to obey any order 
if he could get any excuse for it. 

Mr. HAWLEY. How could the officer bearing the order have got 
there if the road was blocked up? 

Mr. LOGAN. The Senator from New Jersey may possibly explain 
when he gets on the floor how he did get there. 


A WILLFUL DISOBEDIENCE. 


Mr. President, the disobedience of this order was a willful disobe- 
dience. It was not because Porter did not have the power to obey it; 
it was not because of obstruction that he could not obey it; but it was 
because he did not intend to obey it. An excuse is made tor him by 
one writer on this subject, who says there was no necessity for Porter 
to be there next morning because Pope said in his order he wanted to 
drive these people out ot the country, and therefore it was not necessary 
tor him to be there. That is not what Mr. Porter's business was. He 
had no right to inquire what General Pope wanted him there for the 
next’ morning. 
by the time I am desired to be there ?”’ 
wanted him to fight or to drive people out or to do anything else; the 
question for him to decide in his own mind was, ** How can I get there?” 
The thing for Porter to have done was to go and get ready and to tell 
his generals, ‘‘ We have got to march at 1 o'clock.’ 
command did march at 3 o'clock. That was not obeving the order. 
That is, he said they were in motion at 3 o'clock. He uses the phrase 
‘in motion.’’ It is true that part of them were in motion, and I will 
show you some of them that were. 


NO ORDERS ISSUED BY PORTER TO MOVE 

Mr. President, an officer under General Porter, one of the adjutant- 
yvenerals who would have to give the order, has been sworn and his evi- 
dence is here on file, which I will place on record. His evidence shows 
that no orders were issued; that the officers were merely told to get 
ready to move at 3 o'clock. 

MOVEMENT OF COLONEL BERDAN'S SHAKPSHOOTERS, 

1 received a letter not long ago—I do not know that it is evidence but 
1 will read it anyhow—from a man by the name of Berdan. 
you have all heard of Berdan’s Sharpshooters. Mr. Berdan commanded 
the, sharpshooters of Fitz-John Porter's corps. He is now in Turkey. 
I believe he belongs to the Turkish army, but I am not sure. Hearing 
about this case and getting some idea of it from what he had seen in the 
papers, he wrote me a letter, and I will have it read. He said he 
thought it was due that he should state what he knows about obeying 
this order of 6.30 p.m. of August 27. Ifthe Secretary will read it I 
shall be much obliged to him. 

The Acting Secretary read as follows: 


I expect 


CONSTANTINOPLE, June 30, D882, 

Sin: Lsee by the New York papers that General Porter has petitioned Con- 
gress to reinstate him in the Army. The time has therefore come when, in my 
opinion, every officer who knows anything for or against General Porter's mil- 
itary conduct at the time in question should state what he knows. 

I was attached to the Fifth Corps, commanding the sharpshooters, when this 
corps, under command of General Porter, was on the march to join General 
Pope. We camped on the night in question in a wood, my command being the 

reatest distance from the road. Soon after we went into campan order came 

rom General Pope to march at 1 o'clock in the morning. 
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The only question for him was, ** How can I get there | 
It is no difference whether he | 
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Some time afler sunrise these officers 
General Butterfield exclaimed, ** What are you doing 
You have been marching over my men.” I replied there was no alterna- 
tive. We were ordered to march at 3 o'clock; consequently I had put myself at 
the head ef the corps in the road and was awaiting orders 7 
It was claimed at the trial that the night wasteodark tomarch. As tmarched 
my men through the wood, hitting the same point in the road where we had e 
tered the wood, it is sure we could have followed the road. Hence we could have 
marchedatthe hournamed. Longafter sunrise we got in motion. It was claimed 
that there were very many obstructions on the road which impeded the mareh 
I did not see them, The orders to halt were frequent and the halts were longe: 
than necessary 
> 


and General Buttertield’s headquarters. 
came out of their tents. 


Il 
To the president of the committee on General Fitz-John Porter 


RERDAN 
EVIDENCE OF OFFICERS AND MEN. 

Mr. LOGAN. I have the evidence of quite a number of officers and 
men under Fitz-John Porter, the evidence of General Buttertield, Fred 
erick Myers, General Chauncey McKeever, a man who is well known 
here, and many others, substantiating the points and statements which 
I have made. I also have the evidence of quite a number of other pe 
sons showing that Porter and others of his generals did not leave theu 
tents even at the hour mentioned and for hours afterward. Some of 
them were in motion at 3 o'clock, it is said. This man Berdan moved 
at 3 o’clock, but he stopped on the road. Part of the troops stopped on 
the road till 9 o’clock that day before they moved. The evidence of 
William E. Murray, of Captain W. M. Campbell, of Colonel Rutus kh 
Dawes, of General William Birney, of General Thomas F. MeCoy, of 
Major J. H. Duvall, and a number of others that [ will insert with the 
permission of the Senate, shows that I have stated the flets exactly as 
they are and as they were before the action of this board which wants 
this country to relieve this man trom the judgment of a court-martial 
and there is not a witness, and he cannot produce one anywhere, before 
the court-martial or the board, who testifies that he even offered to mov 
according to this order which was issued to him by General Pope st 
6.30 p.m. on the 27th of August, 1862. 


THE JUDGMENT A RIGHTEOUS ON} 

Mr. President. the Senator who votes that Fitz-John Porter was not 
convicted properly and legally votes that he obeyed that order or that 
it was impossible to obey it; any one who votes to relieve this man trom 


| the sentence of that court-martial votes in the face of all the testimony 


But Porter says his | 


that was given even by his own friends, and votes that the court-martial 
found him guilty when he ought to have been found not guilty, when 
in fact the evidence shows that he never attempted to obey the order 


| The law says that he must obey it, that he subjects himself to the death 
| penalty if he does not obey; and yet he did not obey it, he did not try 


| to obey it. 





We had but one well forthe entire corps, and aman become muddy | 


by carelessness, I went to General Porter's headquarters an 


asked the general | 


if it would not be advisable to place a guard at the well; also to have a detail | 


from each regiment to draw the water during the night for coffee and canteens, | fol 
O1lows., 


as there was not much water in the well. The general, who generally gave 
prompt replies, made no answer. General Butterfield smiled and said, “the 
colonel is green.”’ Tasked him why he made such a remark. He looked con- 
fused, and gave no reply. General Porter finally said, “You can do as you 
like.” Ithen ordered some men to bring water during the night for my com- 
mand, the canteens to be filled, and coffee made at 2.350, I then directed the 
officers to turn in, telling them that I would sit up and see that the orders were 
carried out. 

I took these extra precautions for the reason that the marching order was per- 
emptory, that it was known that General Pope had had a fight and was depend- 


ing on usto re-enforce him. At3o’clock precisely [moved my command through | 


the woods over the Fifth Corps to the road. Not alight to be seen or a man 
moving in the entire corps. was then satisfied that the strange manner of 
General Porter and General Butterfield the evening before was caused by their 
having resolved not to march at the hour named by General Pope, and that they 
preferred to let me keep my men up half the night rather than trust me with 
their plan of defeating General Pope, I halted at the road near General Porter's 





He violated the law and violated the order; and yet, for 
sooth, you say he is not guilty! Well, if gentlemen can do that it is for 
them to say and not for me; but that is the fact, and there is the law 
Under the law and the evidence the judgment of that court-martial was 
as righteous a judgment as ever was given. It was just, it was right. 
because it was in accordance with the law and in accordance with the 
evidence. 

If commanders of divisions and corps are to be permitted to be judges 
for themselves as to whether they will obey an order or not, then | 
would not give a stray for all the armies of the United States. If a 
corps commander may say an order need not be obeyed, why can not 
his brigade commander or division commander say the same, and why 
can not their colonels and their captains say the same? What kind of 
an army would you have if you gentlemen were all division command 
ers or Corps commanders and were off some miles, the enemy was ap 
proaching, and the commanding general should send orders to each one 
of you to concentrate at daylight to-morrow morning, for the reason 
that he expected either to make an attack or to be attacked, and each 
man should say, ‘‘ Well, it is too dark; I will not go until to-morrow 
morning,’’ and no one of you started? Ifone of you may disobey an 
order, all may. Suppose noone starts and the general is lett there with 
a small force to fight the next morning, nobody to come to his reseue, 
nobody to obey his orders, what kind of an army would vou have % 


NECESSITY OF NIGHT MARCHE* 


But it is said that he was not sufficiently advised by Pope, and did 
not see the necessity of a night march. This is not true; he was noti 
tied both on the 26th of August and on the 27th, prior to the 6.30 order, 
so that he was to be ready to move and act quickly. To show this | 
will merely print in my speech the two orders mentioned, which are as 
They tell their own story: 


HEADQUARTERS ARMY OF VIRGINIA, 
Warrenton Junction, Auqust 26, 1862-—7 o'clock p.m 

GENERAL: Please move forward with Sykes'’s division to-morrow morning 
through Fayetteville to a point two and a half miles of the town of Warrenton 
and take position where you can easily move to the front, with your right rest 
ing on the railroad. Call up Morell to join you as speedily as possible, leaving 
only small cavalry forces to watch the fords. If there are any troops below 
coming up, they should come up rapidly, leaving only small rear guard at Rap 
pahannock Station. You will find General Banks at Fayetteville. I append be 
low the position of our forces, as also those of the enemy. I do not see how a 
general engagement can be postponed more than a day or two 

McDowell, with his own corps, Sigel’s, and three brigades of Reynolds's men, 
being about 34,000, are atand immediately in front of Warrenton; Reno joins him 
on his right and rear, with 8,000 men, at an early hour to-morrow; Cox, with 
7,000 men, will move forward to join him inthe afternoon of to-morrow; Banks, 
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with 6,000 men, is at Fayetteville; Sturgis, about 8,000strong, will move forward 
by day after to-morrow; Franklin, I hope, with his corps, will, by day after to- 
morrow night, occupy the point where the Manassas Gap Railroad intersects 
the turnpike from Warrenton to Washington city; Heintzelman’s corps will be 
held in reserve here at Warrenton Junction until itis ascertained that the enemy 
has begun to cross Hedgeman’s River. You will understand how necessary it 
is for our troops to be in position as soon oo ey The enemy's line extends 
from a point a little east of Warrenton Sulphur Springs around to a point a few 
miles north of the turnpike from Sperryville to Warrenton, with his front pre- 
sented to the east, and his trains thrown around well behind him in the direc- 
tion of Little Washington and Sperryville. Make your men cook three days’ 
rations and keep at least two days’ cooked rations constantly on hand. Hurry 
up Morell as rapidly as possible, as also the troops coming 3 in his rear. The 
enemy has a strong column still further to his left toward Manassas Gap Rail- 
road, in the direction of Salem 
JOHN POPE, 
Major-General Commanding 
Major-ieneral Firz-Joun PORTER, 
Commanding Fifth Army Corps 


This order of Pope on the 26th shows that Porter was thus early noti- 
fied of what was expected 
ITeADQUARTERS ARMY OF VIRGINIA, 
Warrenton Junction, August 27, 1862—4 o'clock a. m. 


GexeraL: Your note of 11 p.m. yesterday is received. Major-General Pope 
directs me to say that under the circumstances stated by you in relation to 
your command he desires you to march dircet to this place as rapidly as possible. 
The troops behind you at Barnett’s Ford will be directed by you to march at 
onee direct to this place or Weaverville, without going to Rappahannock Sta- 
tion. Forage is hard to get, and you must graze your animals as far as you can 
do so. The enemy's cavalry has intercepted eur railway communication near 
Vanassas, and he seems to be advancing with a heavy force along the Manassas 
Gap Railroad. We will probably move to attack him to-morrow in the neigh- 
borhood of Gainesville, which may bring our line further back toward Washington. 
Of this | will endeavor to notify you intime. You should get here as early in 
the day to-morrow as possible, in order to render assistance should it be needed. 

Iam, general, very respectfully, your obedient servant, 
GEO, D. RUGGLES, 
Colonel and Chief of Staff. 
Major-General F, J. Porter, 
Commanding Fifth Army Corps. 


MARCH TO THE SOUND OF THE ENEMY'S GUNS. 


Oh, but some gentlemen say one of the great chiefs of the world has 
said he could not move because the road was obstructed; therefore we 
must give a judgment that he could not. I should like to put some of 
the sworn statements of that chief against his published statements 
which are not sworn to. 

Take the history of the world from the time we have had wars, and 
you can not find such an excuse as is given here by Fitz-John Porter 
for not moving, that there were wagons in the road. I could give in- 
stance after instance where marches were made after night, where 
marches were made in rain-storms, where battles were fought after 
night, and I could recite numbers of instances where armies moved 
and corps moved without orders to the sound of battle, if it were neces- 
sary, but I will not give the instance for reasons that will be well un- 
derstood. 

One of the greatest battles fought during the whole campaign called 
the Atlanta campaign was fought without one single order being given 
by the commanding general; but they were not Fitz-John Porters who 
commanded the corps there. The general in his report of that battle 
said that all of his orders were anticipated. That battle was fought 
from early dawn until 9 o'clock at night without orders from the gen- 
eral commanding the army, and it was successfully fought. They took 
the maxim of Napoleon, ** March to the sound of the enemy’s guns,”’ 
and that was why Napoleon always had his army on the field first, be- 
cause that was a standing order. His corps commanders marched to 
the sound of the enemy’s guns, and hence the army was always con- 
centrated before the army of the enemy. 

Wherever successful battles have been fought in history they have 
heen fought by officers knowing their duties and performing them with- 
out waiting for orders, Why, sir, I could cite instances—I did in my 
remarks before and I do not wish to repeaf now what I said then—in- 
stance after instance where marches were made at the dead hour of the 
night, when the clouds were lowering and no moon and no stars giving 
light. Here is a man who sits before me [Mr. MILLER, of California] 
who marched one night ten miles, when it was raining, with 6,000 
men to oppose 60,000, and to hold them there until the General of the 
Army could take his position and get ready to fight. And yet this man 
Porter would not move for fear he would be drowned in a mud-hole. 

HOW GENERAL GRANT MOVED HIS TROOPS, 


Now let us see whether some who now advocate Porter would during 
the war allow such excuses for disobeying orders. Mr. President, let 
me read a dispatch to the President of the United States: 


DaRNFY's MILLS, April 1, 1865—10.30 a. m. 
LINCOLN, A., President, City Point: 

In my dispatch this morning I made a mistake in saying Ord lost nothing in 
the attack made on him this a.m. His casualties were about thirty killed and 
wounded, He reported no casualties in Turner's division, which led me into the 
error. The quicksands of this section exceed anything I haveeverseen. Roads 
have to be corduroyed in front of teamsand artillery asthey advance. We were 
fifty-six hours moving six hundred teams five miles, with 1,200 men to help them. 
Through the woods, where it is perfectly dry for infantry, horses will go through 
so deep as to scarcely be able to extricate themselves. I have nothing special to 
report at this time, 


Who do you suppose made that march of fifty-six hours and only got 
tive miles through quicksands by corduroying roads and had 1,200 men 








to help? That dispatch is signed ‘‘U. S. Grant, Lieutenant-General.”’ 
A march of fifty-six hours took two days and more. They were two days 
and two nights marching through quicksands and lifting wagons out, 
and yet they did it; and what was the matter with friend Porter that 
he could not do it unless Pope must come out himselfand push the wagons 
out of the way for him? 


POPE TOLD THAT PORTER WOULD FAIL HIM. 

Now I will go a little further and see what military men were a lit- 
tle earlier than the present time. Ifyou remember the testimony in the 
Fitz-John Porter case, a certain officer went to General Pope and told 
him that Porter would fail him. Here is some sworn testimony before 
another board, which was just as illegal a board as the first or Schofield 
board, in which a certain witness says that he told Sheridan ‘‘ that Gen- 
eral Warren would fail him, and therefore he authorized General Sheri- 
dan to relieve General Warren.’’ He wasasked why hesaid that. ‘* Well, 
sir,’’ his ‘‘ general knowledge of the man.’’ That was General Grant. 

WHAT GENERAL GRANT SAYS ABOUT OBEYING ORDERS. 


Now let us go a little further. In reference to obeying orders I want 
to call your attention to what he, General Grant, thinks about obeying 
orders. He sent a dispatch to General Meade of this kind: 

Division to be sent to Sheridan may start at once. You will be held free to 
act within the Boynton plank road. General Humphreys will hold to the road 
and the return. 

Mark the languageof thatorder. ‘‘ You will be held free to act within 
the Boynton plank road.’’ He gave there exactly the circumscribed 
bounds in which the officer should act, giving him leeway to act within 
certain bounds; but he must move and he must act within those bounds. 
Now, follow that up and see what he says again. In answer toa ques- 
tion he says: 

It would be impossible for me to answer now from recollection just what I 
did. I know through the whole of the day, from the time General Sheridan was 
sent off to my left flank until Five Forks was carried, I was watching their every 
movement and everything that was done, doing all I could to aid. 1 was send- 
ing orders here and there, to one army and another, wherever I judged there 


was an opportunity of putting it in, and | wanted my orders promptly obeyed, 
and generally hadthem. But where oflicers undertook— 


And now mark the language: 
But where officers undertook to think for themselves, and considered that the 
officer giving them orders had not fully considered what everybody else was to 
do, it generally led to failure or delay. 


hat was the view of a great officer underoath. He wanted his orders 
o) eyed, and generally had it done, and where an inferior undertook to 


judge for himself in place of the commanding officer it usually resulted 


in a failure, just as it did at Bull Run, and just as it always will when 
subordinate officers think for themselves in reference to obedience to 
orders. 

Mr. CONGER. Whose testimony is that? 

Mr. LOGAN. General Grant made the statement which I have just 
read. We always use the best evidence, I believe, and inasmuch as I 
do not claim that my statements and judgment amount to a great deal, 
at least no more than anybody else’s who has aright to jndge; as I have 
taken the laboring oar, at least, voluntarily in this matter, I have had 
thrown at me in a great many instances arguments because they came 
from great men, men who ought to be judges. That is true, but I like 
men to judge alike at all times under the same circumstances. _Inas- 
much as an excuse has been attempted for Porter by a man high as a 
military authority, I propose to read that gentleman against himself 
from Badean’s History of the War, which was written under the eye 
of General Grant and examined by him with the records furnished for 
Badeau to write it from, and supervised by the general. I will read 
a few paragraphs on the subject of marches and see what some men can 
do, and what is required when they are in command. Speaking of a 
battle toward the close of the war, Badeau says: 


BADEAU ON THE SUBJECT OF MARCHES, 


It was late in the evening before Grant reached Burksville, where he found 
that Ord had moved to Rice's station, and intrenched in front of Lee. The gen- 
eral-in-chief at once reported the situation to the Government. 


And here is his dispatch: 


The troops are pushing now, though it is after night, and they have had no 
rest for more than one week. 

That was the way General Grant moved armies. ‘‘The troops are 
pushing now, though it is after night, and they have had no rest for 
more than one week.”’ 

Now let me show what General Grant understands by an imperative 
order, by an order that means to be obeyed. Here is his language on 
page 586 of the third volume of the Military History of U. 8. Grant, by 
Sadeau: 

I am moving the cavalry column on Appomattox depot. There are eight 
trains of cars at that point to supply Lee’s army. Everything is being run ovt 
of Lynchburgh toward Danville. Ourtroopsare reported at Liberty. This must 
be Stoneman. 

; ® : , 

Speaking of the troops at Liberty, he supposed them to be Stoneman’s 
command. 


When Crook received his orders to rejoin Sheridan he was very unwilling to 
obey, and went in person to Grant to complain. 





1RR2. 


Crook did not disobey Sheridan’s order, but he went to Grant. He 
was ordered by Grant to report to Sheridan, but was unwilling to obey, 
and he went toGrant—for what? To be excused from obeying the order. 
What did he say ? 

His troops— 

Crook said— 
were tired and worn; they had marched all day, forded the river, and fought a 
battle, in which they had been repelled. 

Now what did Grant say ? 

But Grant was peremptory; the emergency was immediate; Sheridan had 
asked, and Crook was obliged to conform. Accordingly, the cavalry crossed 
the stream again in the night and set out to rejoin Sheridan. 

That was General Grant when he was in command in Virginia, when 
Crook’s troops had marched all day and had forded a river, fighting a 


battle and had been whipped, and did not have a thousand men fit to | 


march; and yet General Grant said the order was peremptory and they 
had to go. That is what he meant by obeying orders; what he meant 
when he gave orders, that they were to be obeyed, and must be obeyed. 

Now let me read again about marches day and night. On page 596 
of the same volume you will find this: 


Ord marched his men from daylight on the 8th until daylight on the 9th of 
April, halting only three hours on the road—a terrible march: but the men un- 
derstood that they were conquering their enemy as effectually by marching as 
by fighting, and did not murmur. Griffin did as wellas Ord. His troops marched 
twenty-nine miles and bivouacked at 2 a. m. on the 9th; then moved again at 4, 
and reached Sheridan's position at 6, just as Lee was approaching in heavy force 
to batter his way through the cavalry 

Again— 

Crook was soon hotly engaged. He ran his guns to the front and held his 
ground in apie of a heavy onset of the enemy, for the rebels must make their 
way through now or all was lost. Lee’s force was infantry and greatly outnum- 
bered Sheridan, and the cavalry leader soon sent back, urging Ord to hasten for- 
ward; at the same time he directed Crook to fall back slowly and sacrifice no 
more men in trying to check this heavy force. Gibbon, Griffin, and a division 
of colored troops were ensconced in the woods waiting for orders toadvance. It 
looked as if Sheridan was deserting the field and meant toallow the rebel army 
to Lee's men gave once more the battle yell and quickened their pace and 
doubled their fire, when suddenly, the cavalry having all retired, the intantry 
line emerged from the woods, and the Rebellion was over. F 

Now, let us go further, to show some of these marches 
something of Meade’s marches this author says: 

All night the Army of the Potomac marched, though it had been allowed no 
rest for five full days and nearly as many nights; marched without food: as its 


commander said, ‘* As ready to die from fatigue and starvation as from the bul- 
lets of the enemy.” 


Speaking 


For five days and nights, almost without food, under the orders of 
General Grant, his troops marched in Virginia: and yet this man Porter 
must be excused for not marching only nine milesin one night. When 
we come to examine the record during the war and take men’s opinions 
then and their acts, they are very different when surrounded by strange 
and peculiar circumstances that call on them to change. 

Let us go a little further. On page 622 of Badean’s Military History 
ot U.S. Grant, I find: 

The marvelous marching, not only of Sheridan but of the men of the Fifth 
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Not a thousand men were fit to move. | 





and Twenty-fourth Corps, was doing as much asa battle to bring the rebellion | 


toaclose, Twenty-eight, thirty-two, thirty-five miles a day in succession these 
infantry soldiers marched—all day and all night. From daylight till daylight 
again, after more than a week of labor and fatigues almost unexampled, they 
pushed on to intercept theirancient adversary, while the remainder of the Army 
of the Potomac was at his heels. 


One of these corps was the Fifth, but at this time not wader Porter. 


Will any man who reads the record of our late war, the kind of orders 


that were issued by generals on both sides, a1 smi vot march- | —°: : : “ 
A rr th sides, and the manner of march | said [ would publish them in my speech, who stated the facts exactly 


ing that was done, night and day, in sunlight and in storm, tell me that 


he is ordered to march unless there is something in the way so that it 
makes it impossible for him to do it? 
is any excuse for his not attempting to obey an order’? 
VARIOUS BRANCHES OF THE CASE, 7 
In reference to this branch of the subject—tor | propose to take up 


the various branches of the case separately—the order of 6.30 p. m. of 


the 27th of August, 1262, as I have repeated over and over, was to march 
at night. It has been treated lightly by gentlemen who undertake to 
discuss this proposition. They usually pass over this 6.30 order of Au- 
gust 27 very lightly and yo over to the 4.30 order of the 29th, to in- 
sist that he would have been destroyed if he had attacked, so as toavoid 
the fact that is patent in regard to this order of 6.30 of August 27 of his 
disobedience of the order in toto. 

Some Senators would be very glad to vote to restore this man if they 
thought he was persecuted. I would be willing to do it myself; but 
without any claim to any military genius or any service of any value to 


Will any man tell me that there | 


. : ath > | as I gave them. 
any excuse can be given for a man refusing to march his corps when | “~ gave t 
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I suppose my mind is as absolutely free from any opin 


Mr. HOAR. 


| ion in regard to this case, though it has been before the Senate so long 


as that of any juryman who ever sat down to try a ease, and Lam ex 
ceedingly anxious to get at correct conclusions. 

The Senator from Illinois in the beginning of his remarks said that 
he would state the facts inregard to this offense number one with which 
he has been dealing to-day, the evidence being open to the Senate; and 
I see that General Grant in his article which appears in the Record ot 
this morning says the same thing on the other side; neither of these 


| great military authorities stating to any extent the evidence on which 


he relies in support of the fact as he conceives it to be. General Grant’s 
narrative of the facts—I do not speak now of conclusions 
to differ from that which the Senator from 
or three very important particulars. 

In the first place, General Grant states General Porter's decision to 
have been that he could accomplish under the circumstances the sub 
stance of the order, which was to have his men there at daylight, b) 
starting at 3o’clock instead of at 1, and could have them there in fitter 
condition for service; and he undertakes to give as a reason for that, it 
I understand him correctly, that there was but one road. It is ver) 
clear that when General Grant gave this opinion he was under the im 
pression that there was but one road, which he says was narrow, pass 
ing through a country full of euts and streams, the territory bordering 
that road on either side being of such a character as to be marshy and 
wooded and so on, that it was impossible to make any use of anything 
but the narrow road itself for the mareh, and that in that narrow road 
were 2,000 army wagons, many of then mired, making it, in the opin 
ion of General Grant, impossible to march the troops along that road; 
and he cites in support of that opinion the fact that the order to Porte: 
to start at 1 and reach his destination at 4—three hours apparently he 
had given him—which was brought by an aid-de-camp on horseback 
was considerably more than three hours in reaching him, that is trom 
6) to 10, as General Grant says it took the aid-de-camp to get to Porter 
on horseback. 

The Senator says that the road was dusty, which seems to be rather «a 
negative of the mired condition of the road. He says also that there 
were three roads, one of them being a railroad and the other two com 
mon roads, instead of the one which General Grant points out; and 
thirdly, if I understand the Senator, he says that during the night these 
wagons were parked on each side, and there was a time when the road 
was entirely open so far as the wagons were concerned. 

Now, I submit to the Senator whether it would not be wise at some 
time during his remarks to call attention as briefly as he shall think 
proper to the evidence on this point, because here is a dispute between 
him and General Grant as to almost every fundamental fiet. 

Mr. LOGAN. If the Senator had listened to me as he said he was 
going to do—— 

Mr. HOAR. I believe I have done so with the exception of about 
five minutes when I was called out. 

Mr. LOGAN. Then inasmuch as the Senator has called up General 
Grant’s statement and seems to be inclined to think that General Grant 
must know, I will say that General Grant does not give one iota of tes 
timony, and the Senator knows it. 

Mr. HOAR. That is true. 


seems to mie 
Illinois has stated in two 


EVIDENCE CITED, 
Mr. LOGAN, Notabit. If theSenator had listened to me he would 
have found that I cited evidence and gave the names of witnesses, and 


I gave the names of eight or ten, and if the Senator 
wants me I can read from testimony right now to him and show what 
the facts are. I will read an extract from General Myers’s testimony 
General Myers was the quartermaster. 


Question. Will you state to the court in what capacity you served inthe Army 
of Virginia, under Major-General Pope, during its late campaign in July and 
August last’ 

Answer. | was chief quartermaster to General McDowell 

Q. Where were you on the night of the 27th of August last’ 

A. Twas with the trains of the army, about a mile and a half from where Gen 
eral Hooker had his battle on the 27th. 


It was in the afternoon of the 27th that he had the battle near Bris 


| toe Station where troops were to be marched that night 


the country, for I make no claim for myself, I do know enough about | 


military matters to say that the very precedent you would set in this 
instance of allowing this man to violate this order because there was no 
hattle the next day, being the 28th, would set a precedent in this land 
that would destroy all armies and make all armies mobsand uncontrolla- 
ble masses of men. 

Mr. HOAR. If it will not be inconvenient to the Senator from Illi- 
nois, I should like to avail myself of the permission which he gave at 

inning of his speech to call his attention to one point. 

Mr. AN. Certainly. 


Q. Did you or not receive any instructions from General Pope on that day re 
lating to your train along the road from Warrenton Junction to Bristoe Station 
If so, state what they were. 


A. I was ordered to move the trains in rear of General Hooker 


Just as I stated it, following General Hooker's command trom Wat 
renton Junction. 

Just before dark General Pope with his staff rode up 

That is exactly the language as I gave it a while ago 

Just before dark General Pope with his staff rode up, and I reported to him 
that General Hooker was in action ahead of me, and asked him if I should go 
into park with my trains. He replied that | could do so, or go on, as I thought 
best. 

Q. What did you do; did you go into park, or did you continue on? 

A. I went into park, and gave directions to all the quartermasters to go inte 
park. ; 

Q. At what hour on the following morning were those trains upon that road 
put in motion? 


Mark you, he went into park with these trains that evening 
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q. At what hour on the following morning were those trains upon that road 
put in motion? 


The head of the train commenced moving just at daylight. 

That is, the trains of wagons moved out of park just at daylight— 
that is, moved into the road—so that between the time Porter received 
that order and daylight there were no trains on that road that would 
have prevented his moving his troops. That is the evidence, and it is 
supported by half a dozen other witnesses, Porter's own officers. I 
yave these thets and said I would support everything I uttered by the 
testimony sworn to by these officers. The trouble with General Grant’s 
statement is that it does not state the facts as sworn to by witnesses. 
That is the difficulty. 

Mr. HOAR. 1 was out during a few minutes while the Senator was 
giving the evidence on that point, probably. 

Mr. LOGAN. 1 will read further, to satisfy the Senator, from Gen- 
eral Myers’s testimony: 

Q. What was the condition of the road between Warrenton Junction and Bris- 


toe Station at that time, so far as regards the passage of wagons, artillery, &c.? 
A. It was in excellent condition at that time. 


Q. Do you remember the character of that night—the night of the 27th of Au- 
gust? Ifso, will you please state it? 


A. I was up nearly all that night. It was quite dark; there was no moon. 


Q. Did the night change in its character toward the morning, or was it the 
same throughout? 


A. It wasadark night, [could not state about it toward morning particularly. 
Q. In view of the condition of the road as you have described it, and also the 


character of the night, was or was not the movement of troops along that road 
practicable that night? 
A 


I do not know of anything to hinder troops moving along the railroad 
there. There was a road running each side of the railroad. I should think it 
would have been easy for troops to move along there, although I may be mis- 


taken in that 

If the quartermaster in charge of trains, who was up all night and 
parked the trains, knew of nothing on the road to prevent the moving 
of troops that night, where does General Grant get his statement that 
there were 2,000 wagons on the road, part of them mired? I should 
like to know. There is no evidence of that anywhere. There is the 
statement of men who were not on the road, like Porter, who under- 
stood the road was full of wagons, but no person who passed along the 
road makes any such statement. Colonel Cleary moved the trains on 
the railroad. You will find in the same evidence, as I have stated it, 
that there was a road on either side of the railroad, and that railroad 
was clear after 2 o'clock that morning of trains, with a wagon-road 
that the troops might march on, and some witnesses say on both sides 
of the railroad. That is the evidence. 

Mr. FRYE. How about the bridges ? 

Mr. LOGAN. There is but one bridge mentioned. If there are any 
more I do not know anythingabout it. They only mention one bridge, 
in speaking of running the railroad trains across a bridge, and Pope 
swears he had the railroad repaired that day. 

Mr. HOAR. Will the Senator cite the evidence about there being a 
niilroad and two other roads? 

Mr. LOGAN. I have just stated it. 
Vope both state it 

Mr. CONGER. And about the roads being dusty or dry ? 


«reneral Myers and General 


A GOOD DRY ROAD POR PORTER, 

Mr. LOGAN. 1 said that the road was dry, that there was no rain, 
and I get that from the fact that General Pope himself, and others who 
passed over the road that day, say the road was a good dry road, and that 
is in General Pope's testimony. Not only that, but you will find, in 
the second branch of this case when I come to argue it, that on the morn- 
ing of the 29th—Pitz-John Porter was to be there on the morning of the 
Yath at daylight—when he pretends that he had such a terrible number 
of troops in his front, the evidence of himself, his command, and the 
general officers of the rebel army shows that the dust was so thick in 
his front that he thought the whole rebel army was moving on him. 
That is where | get it. There is his own statement for it that he knew 
hy the dust that rose in the road that an army was moving upon him. 

Mr. MCPHERSON. May [ ask the Senator from Illinois a question ? 

Mr. LOGAN, Certainly. 

Mr. MCPHERSON., Is the statement in General Grant’s letter, as 
one of the grounds of his justification for now favoring the bill, untrue 
that the messenger or the oflicer who conveyed the order from General 
Pope to General Porter was over three hours upon the road, a mounted 
officer traveling over the same road that Porter would have to travel ? 
It is stated that he was over three hours in daylight in reaching Gene- 
ral Porter to deliver the order. 

Mr. LOGAN. Three hours! He may not have started in good season 
after peceiving the order; he says there were no wagons on the road 
within about six miles of Warrenton Junction, where Porter was to start 
from, and he may have traveled slowly. I can not say, but he shows 
that Porter could at least have marched several miles without difficulty. 

Mr. MCPHERSON, While Tam en my feet perhaps I might ask the 
Senator to permit me to make another statement with regard to the con- 
dition of the road. He states that General Porter sent to General Pope 
requesting him to send back cavalry and clear the road. General Grant 
states that in this narrow road, and over a country impossible to be trav- 
ersed by an army except along the line of road, more than 2,000 army 
wagons were mired across the passage that General Porter would have 
to take to reach General Pope. 











Mr. LOGAN. I will answer the Senator in this way: You can not 
put 2,000 army wagons in nine miles of road in one line to save your 
life, without putting them on the top of one another. Ask any Army 
officer and he will tell you so. 

Mr. MCPHERSON. You could not put 2,000 army wagons in one 
of the Virginia roads, one hundred feet wide, many of them? 

Mr. LOGAN. Then it isa bigger road than I thought it was. It 
was not so narrow a road as I supposed. The armycould march night 
or day on such a road. 

Mr. MCPHERSON. I think the Senator ought to correct his arith- 
metic a little. 

Mr. LOGAN. That is a curious phase of it. It is a little road for 
Porter’s men and a big road for wagons. Is that your idea? 

Mr. MCPHERSON. If the Senator wants an answer 

Mr. LOGAN. I will answer the Senator. Any man who has ever 
marched in the army with wagons knows that he could not put over 
one hundred and fifty wagons at best on a mile of road in single line. 
He is all the time saying it is a narrow road. Now, make the calcula- 
tion. 

Mr. McPHERSON. I hope the Senator will not accuse me of making 
this statement. I am reading from General Grant’s article. 

Mr. LOGAN. The Senator asks if I say General Grant does not tell 
the truth? I make no such assertion. I say he did not state the facts 
supported by evidence. That is what I said, and I say so now. 

Now, if you will make the calculation of 200 wagons to a mile you 
will find that 1,800 wagons would doubly fill up nine miles. I do not 
see where you get your other 200. 

Mr. MCPHERSON. Suppose we leave the 200 out and call it 1,800. 

Mr. LOGAN. You were talking about 2,000, and I said there was 
no such testimony, and there could not be, because you could not put 
them in the line. When men make statements, I do not care who they 
are, they ought to be reasonable statements that will meet the compre- 
hension of men who understand how these things are themselves. Now, 
let me go a little further, and I will answer the other statement that 
these wagons were all mired. ‘That is absurd. 

Mr. MCPHERSON. Many of them. 

Mr. LOGAN. I have just read the testimony of the quartermaster 
that had them in charge, who swears that he put them in park and that 
he brought out the head of them at daylight next morning. If General 
Grant and the Senator from New Jersey know more about it than the 
quartermaster who had charge of them, who swears to the fact, all 
right, but here is the man who had charge and this is his testimony. 

Mr. JOHNSTON. What did Captain De Kay say about that? 

Mr. LOGAN. Hesaid there was notrouble about it. He said there 
were a few wagons; he had to ride around them; that was all; and there 
were none for several miles from Warrenton Junction. I have said 
this before. So fur as the three hours were concerned, I do not know 
that Captain De Kay was in a hurry. The order was to march at 1 
o'clock. He got there at 9.30 p.m. There was plenty of time between 
that and 1 o'clock to give the order to march. Captain De Kay said 
there was no particular obstruction in the road. There were a few 
wagons he had to ride around. All the men who traveled that night 
say the same thing. 

Now, here is the evidence of a man who marched his company that 
night ‘along the greater part of that roac to Bristoe Station; and he 
swears that there was no serious obstruction in the road. 

Mr. FRYE. Who swears that? 

Mr. LOGAN. Captain Haddow. It is in the evidence here and I 
will furnish it. 

Mr. MCPHERSON. Do I understand that the Senator from Illinois 
prefers to believe the testimony of this captain—I think Captain Ber- 
dan he was called? The time is not very fargone when General Grant’s 
testimony was pretty good testimony before the people of this country 
with respect to any subject. 

NO QUARREL WITH GENERAL GRANT. 

Mr. LOGAN. The Senator can not get me into any quarrel with 
General Grant; and more than that, it comes in very bad grace from 
the Senator to make the remarks he does in reference to this matter— 
very bad indeed. I said nothing disrespectful of General Grant. I 
merely said that he is mistaken, and the evidence shows it; and when 
he asks if I prefer to believe a captain ratherthan General Grant I say 
I prefer to believe the sworn testimony of men who were on the ground 
and saw the thing than anybody who was not on the ground who makes 
a general statement, I do not care who he may be. 

Further than that, I will say to the Senator that I prefer to believe 
the sworn statements of men who swear they marched their troops over 
that road that night and found no obstruction, to believing the state- 
ment of Fitz-John Porter or anybody that tries to defend him. Here 
you bring General Jubal Early as a witness to testify in behalf of Por- 
ter; and General Jubal Early swears that he moved his troops from near 
Bristoe Station some distance that night after dark, and there was no 
trouble in marching. 

Mr. MCPHERSON. How far was that? 

Mr. LOGAN. Several miles. I can not say how far. 

Mr. McCPHERSON. No in the way. 





Mr. LOGAN. How do you w? 
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Mr. MCPHERSON. I think so. 

Mr. LOGAN. You think he marched without wagons! General 
Jackson moved his whole corps that night from Centreville up to Grove- 
ton, eight or nine miles. 

Mr. McPHERSON., If the Senator will bear with me for a moment 
I think we can settle this phase of the question without further diseus- 
sion between himself and me. 

Mr. LOGAN. Very well. 

Mr. MCPHERSON. General Grant avers that General Porter was 
not required to do anything more than exercise his own judgment. Let 
me read his own words. 

Mr. LOGAN. It is not necessary to read them. 

Mr. McCPHERSON. General Grant says: 

General Porter was entirely justified in exercising his own judgment in this 
matter because the order shows that he was not to take part in any battle when 
he arrived there, but was wanted to pursue a fleeing enemy. Sothere was noth- 
ing in the world to require General Porter to move. 

Mr. LOGAN. The great military genius of the Senator from New 
Jersey overwhelms me. He states that General Grant said that there 
was nothing imperative requiring Porter to move, because he was not 
required to fight, but merely to pursue an enemy! How could he pur- 
sue an enemy if he was not there to pursue him? How could he pur- 
sue an enemy if he did not move toward him, or move at all? 

I do not care to discuss General Grant’s proposition, tor | have an- 
swered it in a letter, and I will let the country judge as to which one 
gives the best reasons for the views he entertains based on these tects. 
I do not wish to get into any discussion about it, but merely to say that 
any Senator who will receive the statement of president, king, or cap- 
tain not based upon testimony, rather than his own opinion, is a man 
whose judgment does not operate for itself, and is a man who, if you 
want to get his judgment for anything, you will not ask him what he be- 
lieves but ask the man who forms his opinions for him. I am not that 
kind of a judge. If you want to know what I believe,ask me. If | 
want to know what you believe, ask Grant. [ Laughter. } 

Mr. COCKRELL. It is now 4 o’clock, and the Senator evidently 
can not conclude his speech this evening. I move, if the Senator will 
yield, that the Senate proceed to the consideration of executive busi- 
ness, the Senator retaining the floor. 

Mr. LOGAN. I should like to know if it is intended to sit to-mor- 
row. 

Mr. COCKRELL. That will be determined afterward. 

Mr. LOGAN. Very well. 

The PRESIDING OFFICER (Mr. ALDRICH in the chair). It is 
moved that the Senate proceed to the consideration of executive busi- 
ness. 

The motion was agreed to; and the Senate proceeded to the consid- 


eration of executive business. After eleven minutes spent in execu- | 


tive session the doors were reopened. 
ADJOURNMENT TO TUESDAY. 
On motion of Mr. HAWLEY, it was 
Ordered, That when the Senate adjourn to-day it be to meet on Tuesday next. 


Mr. COKE. I move that the Senate do now adjourn. 
The motion was agreed to; and (at 4 o’clock and 12 minutes p. m.) 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, December 30, 1882. 


The House met at 120’clock m. Prayer by the Chaplain, Rev. F. D. 
POWER. 


The Journal of proceedings of Wednesday last was read and approved. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SyMPson, one of its clerks, an- | 


nounced that the Senate had passed bills of the following titles; in which 
the concurrence of the House was requested: 

*& bill (S. 133) to regulate and improve the civil service of the United 
States; 


A bill (S. 325) to provide for the erection of a monument to the mem- | 


_ory of Major-General the Baron De Kalb; and 
A bill (8. 2288) to prevent officers or employés of the United States 
from collecting moneys from other officers or employés of the United 
States, and to prevent officers and employés of the United States from 
paying money ¢o other officers or employés of the United States for 
political objects. 
ADJOURNMENT TILL TUESDAY. 
Mr. KELLEY. I move that when the House adjourns to-day, it be 
to meet on Tuesday next. 
The motion was agreed to. 


Mr. KELLEY moved toreconsider the vote justtaken; and also moved | 


that the motion to reconsider be laid on the table. 
The latter motion was agreed to, 


t 


Mr. ANDERSON. I move that the House now adjourn 


, There is 
no quorum in the city. 


CIVIL-SERVICE REFORM. 

Mr. KASSON. [desire to make a motion to which I think there will 
be no objection. It is that the two bills touching the civil service, which 
have been transmitted to us this morning from the Senate, be printed 
and referred to the Committee on Retorm in the Civil Service, with leave 
to report at any time; our intention being to bring these measures bach 
to the House, if possible, by Tuesday next 

The SPEAKER. Does the gentleman trom Kansas {Mh 
withhold his motion that the House adjourn ? 

Mr. ANDERSON. Yes, sir. 

The SPEAKER. The gentleman trom Iowa [Mr. KASSON | asks 
unanimous consent to have taken trom the Speaker's table Senate bill 
No, 133, to regulate and improve the civil service of the United States, 
and Senate bill No, 2285, to prevent officers or employés of the United 
States from collecting moneys from other ofticers or employés of the 
United States and to prevent officers and employes of the United States 
from paying money to other officers or employes of the United States 
for political objects. The gentleman trom Lowa asks that these bills be 
ordered to be printed and be reterred to the Committee on Reform in 
the Civil Service; and he desires further that the committee have leave 
to report the bills at any time. 

Mr. MILLS. | object to the leave to re port at any time 

Mr. O NEILL. Thope the gentleman trom lowa will permit the Sen 
ate bill to remain on the Speaker's table, and not have 
committee at all. 

The SPEAKER. Objection is made to the request of the gentleman 
from Lowa. 

Mr. KASSON. I belicve there 
printed. 

Mr. MILLS. If this is the Senate bill, | withdraw my objection 

The SPEAKER. The bills to which the request applies are beth 
Senate bills. 

Mr. ONEILL. | hope the bill will be printed and remain on the 
Speaker's table, so that we may call it upand pass it as soon as we meet 
next Tuesday. 


XN 


ANDERSON | 


it sent to the 


is no objection to the bill being 


Mr. KASSON. Let me say to the gentleman from Pennsylvania 
[Mr. O'NEILL] that if the House will assent to the motion [ have indi 
cated, the question will come before the House much more quickly than 
it can if the measures be allowed to remain on the Speaker's table 

Mr. ONEILL. I doubt that very much. If we have the bill on 
the Speaker's table any of us can call it up for passage; and thus we 
shall get through this great reform which the people demand. 

Mr. KASSON. You can not call it up at any time 

Mr. O'NEILL. We can very easily with the assistance of the chair 
man of the committee [Mr. KAsson ] 

Mr. KASSON. The very object of my motion is to get the bill back 
for action by the House as promptly as possible. 

Mr. O'NEILL. This is the people’s bill; and I want it in such a 
position that we can get it up as speedily as possible. 

The SPEAKER. The Chair will state the question. The gentle 
man from Lowa asks unanimous consent that the two Senate bills re 
ferred to be taken trom the Speaker's table, ordered to be printed, and 
referred to the Committee on Reform in the Civil Service 
to the committee to report the bills back at any time 
| tion? The Chair hears none 


, With leave 
Is there objec 


JOHN T. HENNAMAN 
|} Mr. TALBOTT. Lask unanimous consent to have taken from the 
Speaker’s table for present consideration the bill (8. 241) for the reliet 
ot John T. Hennaman, of Baltimore, Maryland. This bill has been 
passed by the Senate, and a similar bill has been reported unanimously 
to this House by the Committee on Ways and Means 

The bill was read, as follows: 


Re it enacted, &c., That the Secretary of the Treasury be, and he is hereby, at 
| thorized and directed, out of any moneys in the Treasury not otherwise appro 
| ae not exceeding $5,500, to pay to John T. Hennaman, of Baltimore. Mary 

and, such sum as the said Hennaman shall prove to the satisfaction of the Com 
| missioner of Internal Revenue to have expended, in person or through Gail & 
| Axe, for the purchase of revenue-stamps used to stamp and repack manufactured 
| snuff upon which a tax had been previously paid, or declared paid,or which was 
| tax free, under the revenue laws in force at the time of its manufacture and sale 

| but which was made liable to be stamped under the act of July 20, 1868 

The SPEAKER, _Is there objection to the consideration of this bill” 

Mr. HOLMAN. I hope the report will be read. J reserve the right 
to object until I hear the report. 

Mr. TALBOTT. I will say to the gentleman from Indiana that this 
bill passed the Senate, but no report accompanied it. A similar meas 
ure, however, was before the Committee on Ways and Means of the 
House, and the gentleman from Kansas [ Mr. HASKELL] mace a report 
upon it which I ask to have read 

The SPEAKER. Without objection the report will be read 

The report was read in full. 

Mr. HOLMAN. I trust the gentleman from Maryland will explain 
further the reason for the passage of this bill. 

The SPEAKER. The Chair will first submit the question us to 
whether there is objection to the present consideration of the bill 


nt a a 


’ 
; 
| 
: 
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Mr. WHITE. I object. 
ceed to pass this measure. 

The SPEAKER. It is not necessary to assign a reason. 

Mr. TALBOTT. I hope the gentleman will be permitted to state his | 
reason, a8 it may be obviated by an explanation. 

Mr. WHITE. I have two reasons, 

The SPEAKER. The gentleman’s objection is sufficient. 

Mr. WHITE. The first objection is that I am unwilling to leave | 
anything to the Commissioner of Internal Revenue, and in the second | 
place there is a bill before the House to wipe out all of this tobacco-tax | 
system. 

Mr. TALBOTT. This is a case where the tax has been twice paid. 

The SPEAKER. Debate is not in order, objection being made to the 
consideration of the bill. 


I see no good reason why we should pro- | 
The reason I object is 


CLAIMS FOR HORSES, EQUIPMENTS, ETC, 

Mr. MARSH. I ask unanimous consent to take from the Speaker's 
table Senate bill No. 335, to extend the time for filing claims for horses 
and equipments lost by officers and enlisted men in the military service 
of the United States, and for other purposes, and put the same upon its | 
passage. 

The SPEAKER. The bill will be read, subject to objection. 

The bill is as follows: 





Be it enacted, &c., That the time for filing claims for horses and equipments lost 
by officers and enlisted men in the military service of the United States, which 
expired by limitation on the 3Ist day of December, 1875, be, and the same is here- | 
by, extended to two years from and after the passage of this act; and that all | 
such claims filed in the proper Department before the passage of this act shall be 
deemed +o have been tiled in due time, and shall be considered and decided with- 
out refilag 


Src. 2. Phat all claims arising under the act approved March 3, 1849, entitled 

An act to provide forthe payment of horses and other property lost or destroyed 
in the military service of the United States,’ and all acts amendatory thereof, 
which shall not be filed in the proper Department within two years from and | 
after the passage of this act, shall be forever barred, and shall not be received, | 
considered, or audited by any Department of the Government. 


The SPEAKER 
the bill? 

Mr. HOLMAN. Mr. Speaker, | desire to state that this or a similar 
bill was under consideration by the Committee on War Claims, and I 
had supposed, although I do not see the chairman of the committee 
present, that a limitation different from that embodied in this bill had 
been recommended by the committee. As I understand it the commit- | 
tee recommended that the limitation he reduced to one year instead of 
two. The last feature of this bill is quite an important one, because 
it affects the time within which these claims against the Government | 
may be filed. TI therefore move, asI do not see the chairman of the | 
Committee on War Claims present, with the consent of the gentleman | 
from Illinois, as this is a Senate bill, to amend it by striking out ‘*two”’ 
where it occurs in the bill and inserting ‘‘ one” instead, so that it will 
impose a limitation of one year instead of two. I do this to éarry out 
the object of the Committee on War Claims when they had the matter 
under consideration, and IT can assure my friend from Illinois that that | 
will accomplish all that he desires in this connection. 

Mr. MARSH. I do not think the gentleman from Indiana ought to | 
object to a limitation of two years. That is not a lengthy limitation. | 

This bill, Mr. Speaker, has already passed the Senate in this shape, | 

| 


Is there objection to the present consideration ot 


and if the amendment suggested by my friend from Indiana is put upon 
it—and it is not important; it does not go to the subject-matter—it may 
interfere with the passage of the bill. This bill also passed during the 
last Congress in the Senate, and was reported favorably by the Com- 
mittee on Military Affairs of the House, but was not reached upon the 
Calendar. Personally I should not object to the amendment if it did 
not imperil the passage of the bill. [repeat that two years is a very 
brief limitation, and the proposed amendment does not affect the merits 
of the bill itself. | hope the gentleman will withdraw his amendment 
und let us pass the bill as it came from the Senate. 

Mr. HOLMAN. Lam not objecting to the bill; but I desire to be 
heard fora moment on the amendment. I see the chairman of the Com- 
mittee on War Claims is now present, and hope he will express his 
views as to the action of the committee more fully than I have done in 
reference to this amendment. But I desire to say to my friend from 
Illinois that these claims as a general thing have been already prepared. 
This law expired in 1875 

Mr. MARSH. Seventy-six. 

Mr. HOLMAN. And since then quite a number of the claims have 
accumulated, but could not be filed in the proper way before the Quarter- 
master’s Department or the Treasury Department because of the limi- 
tation. These claims are not to be gathered together hereafter, but, as 
i understand it, have been already presented, but are not entitled to 
» tual filing because of the limitation. I think now, inasmuch as the 
claims have been accumulating for a long period, that the limitation of 
ore year is quite reasonable, and ouglit not to be objected to. However, 
| will vield to’ the chairman of the Committee on War Claims. 

Mr. HOUK. Mr. Speaker, this bill has been fully considered by the 
( ommittee on War Claims, and after a full discussion of it—originally as 
« House bill and afterward when the Senate bill came back after it 
had been acted upon by the Senate—the committee instructed me to 
reconguend the amendment that has now been offered by the gentle- 








man from Indiana, and which was offered on a former day when the 
bill was up for consideration. Personally I can not see that the amend- 
ment is very important; but acting in obedience to the instructions of 
the committee I hope the gentleman from I]linois will consent that the 
hill may be passed with the amendment. 

Mr. HOLMAN. Mr. Speaker, the chairman of the committee being 
now present, I desire to withdraw the amendment so that he can re- 
new it himself. 

Mr. REED. What is the proposed amendment ? 

Mr. HOUK. To strike out two years and insert one, limiting the 
filing of these claims to one year instead of two. 

Mr. MARSH. If I can accept that amendment I will do so. 

Mr. HOUK. The gentleman from Indiana [Mr. HoLMAN] having 
withdrawn the amendment, I renew it in obedience to the instruction 


| of the Committee on War Claims. 


The SPEAKER. ‘The question is on the amendment offered by the 
gentleman from Tennessee [Mr. Hovk], chairman of the Committee on 
War Claims, to strike out the words ‘* two years ’’ where they occur in 
the bill, and to insert the words ‘one year.”’ 

The amendment was agreed to. 

The bill as amended was ordered to be read a third time; and it was 


| accordingly read the third time, and passed. 


Mr. MARSH moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

AMENDMENT OF RULES. 

Mr. DUNN. 1 offer the resolution which I send to the desk for ref- 
erence to the Committee on Rules. As it is an amendment of some 
importance I ask that it be printed in the RecorD for information. 

The SPEAKER. ‘The Clerk will read the resolution. 

The Clerk read as tollows: 


Resolved, That the rules of the House of Representatives be amended as follows, 


| namely: In Rule X, after the words On Commerce, to consist of fifteen mem- 
| bers,” add “On rivers and harbors, to consist of fifteen members.” 


Amend paragrap!: 7 of Rule XI so as to read as follows: 

“To commerce, Life-Saving Service, and light-houses, other than appropria- 
tions for Life-Saving Service and light-houses, to the Committee on Commerce ;"*— 

And insert next thereafter the following paragraph : 

“To the improvement of riversand harbors: to the Committee on Rivers and 
Harbors; and the Committee on Rivers and Harbors shall have the same priv- 
ilege in reporting bills making appropriations for the improvement ot rivers and 
harbors as is accorded to the Committee on Appropriations in reporting general 
appropriation bills.” 


The resolution was referred to the Committee on Rules. 
DONATION OF CONDEMNED CANNON, ETC, 
Mr. WAIT. I ask that by unanimous consent the Committee of the 
Whole House on the State of the Union be discharged from the further 


| consideration of the bill (H. R. 6826) to authorize the Secretary of War 


to turn over to Williams Post, Grand Army of the Republic, of Mystic, 
Connecticut, four condemned cannon and four cannon-balls, and that 


| the same be bronght before the House for present consideration. 


The bill was read, as follows: 

Be it enacted, &c., That the Secretary of War is hereby directed to turn over to 
Williams Post, Grand Army of the Republic, of Mystic, Connecticut, four con- 
demned cast-iron cannon and four cannon-balls, to be placed around the soldiers’ 
monument to be erected in that place. 

rhere being no objection, the Committee of the Whole House on the 
state of the Union was discharged from the further consideration of the 
bill, and it was brought,before the House for action. 

The bill was ordered to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time, and passed. 

Mr. WAIT moved to reconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider he laid on the table. 

The latter motion was agreed to. 


GALLUS KIRCHNER. 


Mr. STOCKSLAGER. I ask unanimous consent to take from the 
Speaker’s table the bill (H. R. 2013) referring to the Court of Claims the 
claim of Gallus Kirchner, with Senate amendments, and to move that 
the House insist on its disagreement to the amendments of the Senate 
and agree to the committee of conference asked for by the Senate on the 
disagreeing votes of the two Houses. 2 

There was no objection, and it was so ordered. 

The SPEAKER subsequently appointed as managers of the conference 
on the part of the House, Mr. CLARK of Missouri, Mr. PEELLE of Indi- 
ana, and Mr. STOCKSLAGER of indiana. 


BURLINGTON, CEDAR RAPIDS AND NORTHERN RAILWAY COMPANY. 


Mr. THOMPSON, of Iowa. I ask unanimous consent to take from 
the Speaker’s table, for present consideration, the bill (8. 265) to pro- 
vide for the payment of the amount due the Burlington, Cedar Rapids 
and Northern Railway Company for transportation of United States 
mails. 

The bill was read, as follows: 

Be it enacted, &c., That the Postmaster-General be, and is hereby, suthorized 
to pay to the Burlington, Cedar Rapids and Northern Railwa pany the 


amount due said company fer transporting the United States wale between Ply- 
mouth, lowa, and Austin, Mi from J 'y 8, 1872, to May 21, 1876, at 
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the rates of compensation authorized by law between said dates; and the sum | 
of $5,670.40, or so much thereof as may be necessary, is appropriated for this pur- | 
pose out of any money in the Treasury of the United States not otherwise ap- | 
propriated : Provided, That it shall be shown to the satisfaction of the Postmas- 
ter-General that the said company actually transported United States mails be- 
tween the points mentioned in this act during the time stated, for which it has 
received no compensation. 


Mr. THOMPSON, of Iowa. 

The SPEAKER. 
the bill? 

Mr. ANDERSON. I would like to hear something about it. 

Mr. HOLMAN. I reserve the right to object till the report is read. 
I think this is a matter which ought to be considered by some committee 
of the House. 

Mr. THOMPSON, of Iowa. 


I ask that the report be read. 
Is there objection to the present consideration of 


It has been considered by a committee | 
of the House. Will the gentleman from Indiana permit me to make a 
statement? I will occupy but a very few minutes. 

Mr. HOLMAN. I will hear the gentleman’s statement. 

Mr. THOMPSON. The claim has been considered by a House com- | 
mittee and has been reported upon favorably in report No. 316. The 
Senate report is No. 206. The amount due the company was $7,700. 
But $2,000 of that amount had been paid under contract with another 
company, the Milwaukee Company. The Department refused to pay 
it over again. Pending negotiations, the fiscal year having ended, the 
money appropriated was covered into the Treasury. In the mean time | 
the Senate considered this matter, antl by an agreement between the | 
Post-Office Department and the company an amount was agreed upon 
$2,020 less than was reported by the committee of the House on three | 
different occasions. The company accept as a final settlement the 
sum of $5,670.40, while in fact they have earned over $7,000 under the 
contract. 

Mr. REED. The gentleman from Iowa is addressing his remarks to 
the gentleman from Indiana. I hope he will address the House, as the 
rest of us have some interest in legislation, although no doubt the gen- 
tleman from Indiana [Mr. HoLMAN] has a great deal. 

Mr. THOMPSON, of Iowa. I was stating that while the negotiations 
attempting to effect a settlement were pending, the fiscal year having 
ended, the appropriation remaining was covered into the Treasury. 
Now the Post-Oflice Department and this company have made a settle- 
ment, as the report of the Senate shows. They have accepted the sum 
of $5,600 in full and complete settlement of all claims against the Gov- 
ernment on that contract. This is satisfactory to the company and is 
satislactory to the Post-Office Department. The bill has passed the Sen- 
ate, and has been here for sometime. I trust there will be no objection 
to its passage 

Mr. HOLMAN. If there is a communication from the Postmaster- 
General on this subject, I think it ought to be before the House. 

The SPEAKER. Is there objection to the present consideration of 
this bill ? 

Mr. HOLMAN. I desire to ascertain what has been the action of 
the Post-Office Department on this matter. 

Mr. THOMPSON, of Iowa. That isshown by the report of the Sen- 
ate committee; that it was an agreement between the Department and 
this company. 
ported and I state it as a fact. And it requires the passage of this act 
in order to enable the Department to pay to this company what is still 
due them. There is no dispute about it. 

Mr. HOLMAN. Was the question between the Department and the 
railroad company ? 

Mr. THOMPSON, of Iowa. It was as to $2,000. 

Mr. HOLMAN. Was not the question this: that the difliculty arose 
as totherightof the railroad company to receive any compensation at all ? 

Mr. THOMPSON, of Iowa. No, I do not so understand it. 


money. 

Mr. HOLMAN. All the time the Post-Office Department was willing 
to pay this company the $5,000? 

Mr. THOMPSON, of Iowa. Always. 

Mr. HOLMAN. And the only controversy was touching the 

Mr. THOMPSON, of Iowa. That is all. 

Mr. HOLMAN. And that $2,000 is not covered by this bill. 

Mr. THOMPSON, of Iowa. That $2,000 is rejected, and the com- 
pany has accepted this amount. 

Mr. HOLMAN. What committee of the House has considered this 


$2,000? 


matter? 
Mr. THOMPSON, of Iowa. The Committee on the Post-Office and 
Post-Roads. 


Mr. HOLMAN. But they have not reported upon it? 

Mr. THOMPSON, of Iowa. 
mend the passage of a bill giving this company $7,000. The Senate 
bill provides for only $5,000, and the company has agreed to accept that 
amount. 

Mr. HOLMAN. Let the report of the House be read. 
Let both reports be read. 


Mr. THOMPSON, of Iowa. 
The SPEAKER. 
this bill? 





bill (H, R. 316) to provide for the I 
| dar Rapids and Northern Railwa 


“ 
} and of the railroad company, and therefore not ; 
ri lis 


| gage in litigation with the Government, with the vast machinery 
| legal acquirements of the Department of Justice adverse to him, would naturally 


I have not the communication here, but it was so re- | 
| routes, and the Postmaster-G« 


The dif- | 
ficulty was simply this: $2,000 was paid on the original contract to the | 
Milwaukee Railroad Company while this company actually earned the | 


| 
| “*'That to insure as far as may be prac 
| 
| 


They have reported upon it and recom- | 


Is there objection to the present consideration of 


Mr. HOLMAN. 


Is there a report from a House committee ? 
The SPEAKER. There is: a very long report. 

Mr. HOLMAN. Very well; let it go into the Recorp 
There was no objection. The report is as follows 


The Committee on the Post-Oftice and Post-Roads, to whom was referred the 
mivinent of the amount due the Burlington, C+ 
y Company for transportation of United States 
mails, ask leave to make the following report, and recommend the passage of the 
bill: 

A bill similar to this was introduced in the Forty-sixth Congress, and at the 
third session of that Congress a report was made thereon from the Committee on 
the Post-Office and Post-Roads, stating the facts of the case, as adnritted by the 
Post-Office Department and the railroad company, upon which facts the corm 
mittee based their teport and recommended the passage of the bill 

As no new facts have arisen since that time, and as that report was full and pre 
cise in its statements, your committee have no hesitation in adopting it 
own, and present it as follows 

“The facts in the case, as shown by the corres 


as their 


midence of both the Department 
it issue, are as follows 

’, Mr. William Green, general superintend 
nd Northern Railroad Company, addressed 
notifying the Second Assistant Postmaster-Cic 


“1. On the 6th day of January, 187 
ent of the Burlington, Gedar Rapidsa 
the Post-Oftice Department 





neTral 


| that the operations of the line of railway under control of the company would he 
| extended on the 8th of January, 
| miles byond Rockford, the previous terminus of the rout 


IS72, to Austin, Minnesota, a distance of fifty 

“2. On the 9th of January, of the same year, the Post-Office Department, by 
the Second Assistant Postmaster-General, acknowledged the receipt of the letter 
of advice of Superintendent Green, and made inquiry regarding the route of ex 
tended service, which letter, upon the Lith day of the same month and year, was 
responded to by Superintendent Green, 


Iowa and Dakota branch of the 


Our line connects with the 
Milwaukee and Saint Paul Railway 


us tollows 


road extending from Austin to Mason City) at Plymouth, from which point ¢ 
Austin, a distance of thirty-two miles, we operate the road under a joint lease 
3. That subsequent to jue Sth of January the Post-Office Department did de- 


liver to the Burlington, Cedar R 
States mails, local and through, 


ipids and Northern Railway Company United 


which were transported by said company, and 


that the company, by a letter of its superintendent, Mr. Green, notified the Me 
partment that compensation would be expected, dated 30th day of January 
1872. 

“4. That the rendition of service was recownized as essential bw delivery ot 
mails to the company and receiving them from its agents between January ¢ 
1872, and May 21, 1876, at which latter date the company ceased to operate the 
road, or to transport mails between Plymouth, lowa, and Austin, Minnesota 


“5. That the Post-Office Department declined to make any allowance for the 
service rendered by the company, upon the ground that the Department could 
not, ‘under the rules that govern its action, allow pay to a railroad company for 
mail service over the track of another company performing service and receiy 
ing pay from the Department 

* It therefore appears that while the performance of service by the claimant is 
admitted, the Department has heretofore declined to make and 
that, by reason of the protracte ad corre sponde nee in the case, the COT PATS huis 
been estopped from pursuing any remedy in the courts, and hence appeals to 
Congress. 


coTH pensation 


“It must be considered that cases where executive action delays claimants until 
by limitation the courts are closed to them are by no means unfrequent Poen 


, resources, and 


be cause for hesitation on the part of any rational claimant so long as a chance 
for amicable adjustment remained 

“so late as Isth of April, 1878, the Post-Office Department secmed to hesitate 
whether to pay or not, or, rather, whetherto make provision for such payment 
for even at that time Congress must have been called upon to appropriate the 
money, the available balances having been covered into the Treasury 
“An examination of the law bearing upon thie under consideration must 


cus 


| result in the conclusion that a refusal to compensate one of two companies trans 


porting the mails over a road used in common by the two, and where the com 
pany receiving compensation wis not paid for the 
ried by the other company 

“By the act of July 7 


transportation of mails car 
is not authorized by law 

» Stat., 285), all railroads were constituted mail 
neral directed to contract with them for the trans 
portation of the mails, provided it could be done at rates not exceeding 25 per 
cent, over those paid post 

“ By the act of January 4 rStat., 314), the compensation wees 
$500 per mile per annum to any railroad company 

“The act of March 3, 1845 section 19, fixed the compensation to be 
made in the following terms 


was Lot and 


_ 1838 


Conic lie = 
xu limited t« 


5 Stat., 738 


ticable an equal and just rate of compen 
sation, according to the service performed among the several railroad com panic 
in the United States for the transportation of the mail, it shall be the duty of the 
Postmaster-General to arrange and divide the railroad routes, 
in which service is partly by railroad and partly by steamboat, into three clisses 
according to the size of the mail, the speed with which they are couveycd, a 
the importance of the service.’ 
| “After fixing the rates forthe different classifications per mile per the 
; act makes special provision for night and extra mail service, authorizing the 
| Postmaster-General to pay for the sume, 
| “The act of June 8, 1572 (17 Stat., 309), sections 210 and 2I1, foll 
1845, except that it allowed compensation in excess of 3300 per nitle per anni 
where night service was performed. 

* The act of March 3, 1873 (17 Stat., 558) ,pwhich was in force at the date the clain 
| ant ceased to perform service, simply changed the basis of compens 
| have it predicated upon the weight of mails carried, naming specifically the allow 
ance to be made for the different average weights named in the law 

“By none of these laws or any others was the Postmaster-General authorized 
to withhold compensation where service was actually performed at the request 
of the Department-upon the grounds of refusal set up by the Department in this 
case, The decisivn of the Court of Claims in the case of the Philadelphia, Wil 
mington and Baltimore Railroad Company vs. The United States sufficiently 
established the responsibility of the Government for what is termed lap service 
i. e., when two corporations carry mails over the same track 

“The assumption of the Department that the claimants were concluded by wa 
cepting settlement on the road between Burlington and Plymouth is negatived 

* First. By the continuous protests of the company 

“Seeond. And conclusively by the fact that it is the practice of the Depart 
ment to settle for services on each route separately; and by reference to the 
port of the Postmaster-General it will be seen that while the route from Burling 
ton to Plymouth is numbered 11012, that from Plymouth (Mason City) to Austin 
was numbered 13511, the first being an lowa route and the last classed as a Min 
| nesota route. 
| “* Aside from this, acceptance of compensation for services between Burlington 

and Plymouth, as per an account stated by the Post-Office Department, could 
| not rationally be held to estop the parties from making demand for services be 
|} yond Plymouth if services were actually performed 


inclucting: t 


Lome 


pwed the act of 


ition so as to 
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“U 
aoa 
bri.” 

It was not considered in the last session of the Forty-sixth Congress, for want 
of time. 

The bill asks compensation for carrying the mails from Plymouth, Cerro Gordo 
County, Lowa, to Austin, Mower County, Minnesota, from January 8, 1872, to 
May 21, 1876, at the rate of 8 per mile per annum, amounting to $7,690,0x, 

The committee recommend the passage of this bill, 
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xon the admitted facts, and for the reasons stated, it is believed that the bill 
i be passed. The committee therefore recommend the passage of this 


There being no objection, the bill was accordingly taken from the 
Speaker’s table, read three several times, and passed. 

Mr. THOMPSON, of Lowa, moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to, 


ROBERT STODAKT WYLD. 


Mr. FLOWER. Lask unanimous consent that Senate bill No. 561, for 
the relief of Robert Stodart Wyld, be taken from the Speaker's table 
and passed at this time. : 

The SPEAKER. The bill will be read. 

The bill was read, as follows: 


Be itenacted, &c., Thatthe Secretary ofthe Treasury is hereby directed to redeem 
United States coupon bonds numbers 104928, 104929, 104930, and 104981, for $1,000 
each, act of March 3, 1865, dated November 1, 1865, with interest thereon from 
May 1, 1876, to June 10, 1877; 
the same act and date, with interest thereon from May 1, 1876, to June 15, 1877, 
in favor of Robert Stodart Wyld, who claims to have been the owner thereof on 
the 20h day of September, 1876, at which time it is alleged they were stolen 
from him, and who further claims that they were afterward destroyed by the 
thieves, upon the said Robert Stodart Wyld furnishing to the Treasury Depart- 
ment a bond of indemnity, with good and suflicient sureties, subject to the ap- 
preval of the Secretary of the Treasury, to secure the United States against loss 
or damage in consequence of the redemption of said bonds, 


The SPEAKER. 
this bill? 

Mr. HOLMAN 
the House’ 


Mr. FLOWER. = The report of the Senate committee will show that 


this bill received a very thorough examination by the Senate commit- | 


tee, and it was passed by that body. This gentleman is well known to 
me. These bonds were stolen in England and afterward burned. Ali 
this gentleman asks is that they shall be reissued to him upon his giv- 
ing a bond of indemnity. They were stolen in 1876; the bonds were 
called in 1877, and none of them have ever come to light, because every 
one was burned, and it was so proved. The Government can lose noth- 
ing by the passage of this bill, because it requires a bond of indemnity 
to be given before the bonds can be reissued. 

Mr. HOLMAN. That is some guarantee, I admit, but it seems to 
me that this subject should be considered by some committee of the 
House. 

Mr. ANDERSON, 
mittee. Has it been ’ 

Mr. FLOWER. — It has been considered by a Senate committee. 

Mr. ANDERSON. 
the House, 

The SPEAKER. 
House, 

ALBERT GRANT. 


Mr. PEELLE. 1 ask unanimous consent to take from the Speaker's 
table for consideration at this time Senate bill No. 
Albert Grant, 

The SPEAKER. The bill will be read. 

The bill was read, as follews: 


Re it enacted, &c., 
open and readjudicate the case of Albert Grant and Darius Jackson (doing bus- 
iness as A. Grant & Co.) upon the evidence heretofore submitted to the said court 
in said cause (5 Court of Claims Reports, page 80), and if said court in such readjud- 
ication shall find from such evidence that the court gave judgment for a differ- 


ent sum than the evidence sustains or the court intended, it shall correct such | 
error and adjudge to the said Albert Grant such additional sum in said cause as | 
the evidence shall justify, not to exceed $14,016.29; and the amount by read- | 
judication in faver of the said Albert Grant shall be a part of the original judg- | 


ment in the cause recorded in 5 Court of Claims Reports, page 80, 

The SPEAKER. 
this bal’ 

Mr. ATHERTON. 

Mr. PEELLE. 
for a moment. 

Mr. ATHERTON, 
to the right to object. 

Mr. PEELLE. Certainly. I desire to say that this was a judgment 
rendered in 1868 by the Court of Claims in favor of Mr. Grant, who 
was a contractor for the erection of a building in Pennsylvania. The 
evidence adduced on the trial of that case was such as to authorize the 
court to award a judgment, if at all, for $47,000. But the court made 
a mistake and rendered a judgment for a less sum than that. 

The Government attorneys subsequently appealed to the Supreme 
Court. Mr. Grant, when advised of the rendition of a judgment for a 
smaller sum than that authorized by the evidence, su that the 
matter would be corrected. The case was dismissed in the Supreme 


Is there objection to the present consideration of 


I object. 
I hope the gentleman will withhold his objection 


The gentleman may mike a statement, subject 


and also coupon bond number 115270, for #1,000, of 


Is there objection to the present consideration of 


Has this bill been considered by any committee of 


L object unless it has been considered by a com- 


I object until it is considered by a committee of 


Objection being made, the bill is not before the | 


486, for the relief of 


That the Court of Claims be, and itis hereby, directed to re- | 
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Court, on motion of the district attorney, and came back to the Court 
of Claims, but too late for Mr. Grant to have the error corrected. 

He then came to Congress and has been coming to Congress ever since. 
Bills have been favorably reported in the Forty-third, Forty-fourth, the 
Forty-tifth and Forty-sixth Congresses. A bill passed the House in the 
Forty-fourth Congress, but tailed to pass the Senate. 

This subject has been considered by committees of both Houses ot 
this Congress. ‘The bill has passed the Senate and has been favorably 
reported upon by the Committee on Claims of this House. [now ask 
that the Senate bill may be considered and passed. It simply author- 
izes the court to correct whatever error it may have made in rendering 
the judgment. It is not presumable that the court would perpetrate 
any fraud on the Government. 

Mr. BURROWS, of Michigan. 1 desire to say that I remember well 
when this case was before the Forty-third Congress. I happened then 
to be a member of the Committee on Claims; and I know that the com- 
mittee reported unanimously a similar bill to this. There was evi- 
dently a mistake in the computation of the amount for which the judg- 
ment should have been rendered; and this bill proposes simply to allow 
the correction. | think this is «a very meritorious measure and ought 
tO pass. 

Mr. PEELLE. If there is no mistake, of course there will be noth- 
ing tor the court to correct. 

Mr. ATHERTON. Has the bill been considered by any committee 
of the House at the present session ? 

Mr. PEELLE. § Yes, sir; and reported favorably. 

Mr. ATHERTON. Did the committee ascertain how the mistake 
occurred ? 

Mr. PEELLE. If the gentleman so desires, the report can be read; 
but it is very lengthy. 

Mr. ATHERTON. I prefer to hear the report read. 

Mr. PEELLE. Very well; let the report be read. It was presented 
by the gentleman trom New Hampshire [Mr. Ray], from the Comiait- 
tee on Claims. 

The Clerk proceeded to read the report; but before the reading was 
concluded, 

Mr. ATHERTON said: I am very well satistied to withdraw the de- 
mand for the reading of the report. 

The SPEAKER. Does the gentleman withdraw his « 

Mr. ATHERTON. I do. 

There being no objection, the bill was taken from the Speaker's table, 
read three times, and passed, 

Mr. PEELLE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


J. L. BURCHARD. 


Mr. BERRY. [ask unanimous consent that the Committee of the 
Whole House on the Private Calendar be discharged from the further 
consideration of the bill (H. R. 64) for the relief of J. L. Burchard, and 
that the same be now put on its passage. 

The bill was read, as follows : 

Be it enacted, &e., That the proper accounting officers of the Treasury, in the 
settlement of the accounts of J. L. Burchard, late Indian agent of Round Valley 
' Indian reservation, in the State of California, are hereby authorized to adjust 

and settle the same upon the principles of justice and equity, and to award him 
| eredit for disbursements honestly made, and for payments made in good faith 
where such payments have inured to the benefit of the Government or the In- 
dians. 
| There being no objection, the Committee of the Whole House on the 
| Private Calendar was discharged from the further consideration of the 
| bill; which was thereupon ordered to be engrossed for a third reading, 
read the third time, and passed. 

Mr. BERRY moved to reconsider the vote by which the bill was 
passed; and also moved that the motion. to reconsider be laid on the 
table. 

The latter motion was agreed to. 


EXPENSES OF MODOC WAR. 


Mr. GEORGE. I ask unanimous consent for the present considera- 
tion of the bill (S. 145) to reimburse the State of Oregon for moneys 
paid by said State in the suppression of Indian hostilities during the 
Modoc war in the years 1872 and 1873. 

The bill was read, as follows: 

Be it enacted, &c., That the Secretary of the Treasury be, and he is hereby, au- 
thorized and directed to pay to the State of O n the sum of $70,268.08, in full 
for moneys paid by said State in suppressing Modoc Indian hostilities during 
the Modoc war, and in defending the State from invasion by seid Indians, dur- 
ing the years 1872 and 1873. The said sum of $70,268.08 is hereby appropriated 
for such purpose out of any moneys in the Treasury not otherwise appropriated. 

Mr. HOLMAN. I think this bill ought to go to the Committee on 
War Claims. 

Mr. GEORGE. A similar bil! has been considered by the House 
committee at this session and reported favorably. 

Mr. HOLMAN. What committee? 

Mr. GEORGE. The Committee on Military Affairs. ‘ 

Mr. HOLMAN. It seems to me this is a claim which ought to go to 
the Committee on War Clai 

Mr. GEORGE, Let me say further that this bill passed the House 


»bjection ? 


| 
| 


} 


' 
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in the Forty-fourth Congress, with the consent at that time of the gen- 
tleman from Indiana [Mr. HoLMAN], as he will find by examining the 
cecords. Mr. Lane was then the Representative from Oregon 

The SPEAKER. Is there objection to the consideration of the bill? 

Mr. HOLMAN. I desire first to hear the report read. 

The Clerk read the report of the Senate Committee on Military Af- 
tuirs, as follows: 

The Military Committee, to whom was referred the bill (8. 145) to reimburse 


| state to the House that the Senate have passed a | 


| paid to the State of California.”’ 


the State of Oregon for moneys paid by said State in the suppression of Indian | 


hostilities during the Modoc war in the years 1872 and 1873, respectfully report : 

That by an act of Co 
quired “ to ascertain the amount of expenses claimed to be necessarily incurred 
by the States of Oregon and California, or the citizens thereof, for arms, ammuni- 
tion, supplies, transportation, and services of the volunteer forces in the sup- 
pression of Indian hostilities in said States in the years 1872 and 1873, and report 
the same to Congress at the next session, together with the names of persons 


upon which such report may be based.” 

In obedience to the requirements of this act the Secretary of War, on the 20th 
June, 1874, issued an order detailing Inspector-General James A. Hardie to make 
the examination and report called for by the act. On the 20th November, 1874, 
General Hardie submitted his report to the Secretary of War, who, on the Lith 
December following, transmitted it to Congress, and the same was published 
as Ex. Doc. 45, House of Representatives, second session Forty-third Congress. 
From this report it appears ahatianeneh examination was made on the ground 
of all the claims presented. The necessity for calling out the State troops of Or- 
egon to aid the troops of the United States in protecting the settlers and in sup- 
pressing the Indian outbreak can not, the committee think, be questioned. These 
State troops reported to and in the main acted under the orders of the officers of 
the United States, and the committee think that the State should be paid the rea- 
sonable expenses incident to the service of these troops. 

The rules adopted by General Hardie in arriving at the proper amount to be 
paid to the State of Oregon are thus stated by him in his report: 

“In this condition of things it would seem fair that the United States should 
pay into the State treasury the amount of the obligations of the State for the 
purchase of arms and munitions, cavalry and quartermaster horses and military 
supplies; for transportation, forage, medical attendance, and the necessary citi- 
zens’ labor employed, at such rates as the United States was paying on the spot 
atthe time. On account of pay of troops the reimbursement can only reason- 
ably extend to such an amount as the United States would have paid the same 
officers and the same men had they been mustered into the service. Forthe hire 
of the cavalry horses upon which the troops were mounted the United States’ 
scale of commutation should beallowed. For subsistence the number of rations 
which the troops would have consumed had they been regularly mustered into 
the service, commuted at the cost price of the ration where they served, fixes the 
rate of reimbursement. For the clothing an amount should be reimbursed the 
State equal to the usual commutation allowance of clothing to volunteers when 
called into service.”’ 

We think this basis of adjustment right. The law of the State of Oregon in 
force at the time expressly provided that the militia when called into service 
should receive the compensation allowed by law to the troops of the United 
States. After carefully examining each claim and rejecting suchas did not come 
within the rules we have stated, and such as were not sufficiently proved, Gen- 
eral Hardie reports that the amount due the State of Oregon on account of the 
service of the State troops in the years 1872 and 1873 in connection with what 
is known as the Modoc war, and including all expenses incident to such service, 
is the sum of $70,268.08. The committee believe this sum to be fairly due to the 
State of Oregon and recommend that the bill be amended by striking out the 
words *“‘one hundred and thirty-one thousand dollars,”’ wherever they appear 
in the bill, and inserting in lieu thereof the words ‘seventy thousand two hun- 
dred and sixty-eight dollars and eight cents,’ and as thus amended we recom- 
mend the passage of the bill. 


The SPEAKER. 
the bill? 

Mr. HISCOCK. 
lation of this kind ? 
Mr. GEORGE. 

of this character. 

Mr. McMILLIN. 
House? 

Mr. GEORGE. It has; and is now on the House Calendar. 

The SPEAKER. The Chair hears no objection 

_Mr. HOLMAN. Before the Chair makes that announcement, I de- 
‘sire tomakeaninquiry. As I understand, this bill proposing originally 
an expenditure of $130,000 was referred to the Committee on Military 
Affairs of this House, has been reported favorably, has gone to the Cal- 
endar, and the report of that committee has just been read. Is that cor- 
rect? 

Mr. GEORGE. This is the report of the Senate committee. The 
House bill was for the same original amount, $132,000; but the House 
committee has amended the House bill just as the Senate committee 
amended the Senate bill, so that the two bills now stand in the same 


I will inquire whether there is precedent for legis- 
There are some fourteen or fifteen precedents for bills 


Has the bill been reported by a committee of this 





‘orm. 
Mr. HOLMAN. The House Committee on Military Affairs has made 
a written report ? 
Mr. GEORGE. 
Senate committee. 
The SPEAKER. The Chair hears no objection to the consideration 
of the bill. The question is on ordering it to a third reading. 


It has—the same substantially as the report of the 


passed June 18, 1874, the Secretary of War was re- | 


Is there objection to the present consideration of 
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Mr. BERRY. I desire to offer an amendment to the bill L wish te 
bill allowing the claim 
of the State of California for similar services amounting to 34,441.33, 
and I propose to amend this bill by inserting in it ‘* that amount to be 
It makes payment for precisely the 
same character of services which were rendered by the people of ‘Cali 
fornia in the same war. I therefore move to amend this bill by incor 
porating the provision allowing California payment of that sum 

Mr. TAYLOR. I rise to a point of order. Can an amendment to 
the bill be submitted pending the third reading of the bill ? 

Mr. BERRY. The House committee took both bills under consid 
eration and incorporated them in one, and it stands so upon the Calen 
dar. This amendment, if adopted, will make the Senate bill conform 


| to the House bill. 
who claim to be entitled to relief, together with a statement of the facts and sums | 





Mr. HOLMAN. The amount recommended in the bill is some | 


$70,000? 

Mr. GEORGE. That is in accordance with the amendment recom- 
mended by tle committee. 

Mi. SPKINGER. But the report states that the committee recom- 
szend the striking out of the amount in the bill and the insertion of 
$70,000? 

Mr. GEORGE. That has been done. 

Mr. STEELE. The committee report the bill as amended 

The SPEAKER. This is the Senate bill as amended. 


XIV——45 


Mr. GEORGE. Iam willing to consent to this amendment for the 
reason that it will then make the Senate bill just the same asour com 
mittee have recommended the House bill. The House bill embraces 
both Oregon and California. The Senate have passed two separate bills, 
and therefore I will consent to this amendment. . 

Mr. SPARKS. I make a point of order against the amendment 

The SPEAKER. The gentleman from Ohio makes the point of order 
that the bill is not amendable at this stage. 

Mr. BERRY. Then I move to substitute the House bill for the Sen 
ate bills. 

The SPEAKER. That can not be done at this stage 

The question is upon the third reading of the bill 

Mr. SPRINGER. I understand that it is amendable at this stage 

The SPEAKER. The House was dividing on the question of order 
ing the bill to a third reading. 

Mr. SPRINGER. But on ordering a bill to a third reading it is 
amendable. 

Mr. BERRY. Then I hope the House will take up the California bill 
and pass that, if this Oregon bill is passed at this time. 

Mr. SPRINGER. I shall object to the Oregon bill unless this other 
bill, which is exactly of a similar character, is permitted to come in 

The SPEAKER. The Chair has no: objection to entertaining the 
amendment, but technically the House was dividing upon the question 
of the third reading of the bill. Strictly speaking it would not be in 
order to entertain the amendment, but if there be no objection the Chair 
will recognize the gentleman to submit it. 

Mr. BERRY. Then I ask unanimous consent to let the amendment 
be submitted and considered at this time. This is a matter of consid 
erable importance to the people of my State. 

Mr. ATKINS. Is it a matter of fact that the House was dividing? 

The SPEAKER. The Chair had submitted the question. 

Mr. ATKINS. The Chair was submitting the question, but as I un- 
derstand it the question had not actually been submitted. 

The SPEAKER. The question had been submitted, but the result 
had not been announced. The House was dividing upon the question. 
But the Chair is unwilling that any gentleman’s rights in the matter 
shall be interfered with, and will therefore in the absence of objection 
entertain the proposed amendment. 

Mr. BERRY. Then I move to amend by adding what I send to the 
desk as section 2 of the bill. 

Mr. HOLMAN. Beforethat amendment is read I trust the gentleman 
from California will state to the House in what manner the amount due 
the State of California was ascertained. 

*Mr. BERRY. It was ascertained by the investigation of General 
Hardie, the saine officer who ascertained the amount due the State of 
Oregon. 

Mr. HOLMAN. Did he specify the amount due? 

Mr. BERRY. He did; the amount is incorporated in this proposed 
amendment, $4,441.33. This has been examined by acommittee of the 
House and other gentlemen from California. Mr. Upson examined the 
reports and recommends the passage of the bill. 

TheSPEAKER. The proposed amendment will be read 

The Clerk read as follows: 

Sec. 2. That the Secretary of the Treasury be, and he is hereby, authorized and 
required to pay to the State of California, and to the citizens thereof, or to their 
heirs, legal representatives, or assignees, the sum of $4,441.33 forarms, ammuni- 
tion, supplies, transportation, and services of the volunteer forces in the suppres 
sion of Indian hostilities in said State in the years 1872 and 1873, and asthe same 
were specifically reported to Congress by the Secretary of War December 15, 1874, 
in his report transmitted to the House of Representatives on the Modoc war 
claims of California and Oregon, and as found due and reported to said Secre- 
tary by General James A. Hardie, United States Army, November 20, 1874; and 
said sum is hereby appropriated for the purpose aforesaid out of any money in 
the Treasury not otherwise appropriated. 

The amendment was agreed to. 

The bill as amended was read the third time, and passed 

Mr. GEORGE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

On motion of Mr. BERRY, the title of the bill was amended to contorm 
to the amendment adopted by the House. 

ASSESSMENT OF DUTIES ON SUGARS. 
Mr. TOWNSHEND, of Illinois. Mr. Speaker, I ask unanimous con- 
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sent that the Committee of the Whole on the state of the Union be dis- 
charged from the further consideration of the bill (H. R. 2222) with 
reference to the assessment of duties upon sugars. 

The SPEAKER. ‘The bill! will be read, subject to objection. 

The bill is as follows: 

Re it enacted, &c., That section 2983 of the Revised Statutes be, and the same is 
hereby, amended by adding thereto the following: 

“Provided, That the duties on imported sugars Zepesited in any bonded ware- 
house established under authority of law shall be assessed upon the quantity 
delivered from the warehouse instead of the quantity entering into the ware- 
house.”’ 

Mr. MILLS. I desire to ask if the Committee on Ways and Means 
have reported upon that bill ? 

Mr. TOWNSILEND, of Illinois. Yes, sir; I have the unanimous re- 
port of that committee in my hand, which I ask to have read. 

Mr. ANDERSON. I object to the bill. 

Mr. TOWNSHEND, of Illinois. Let the report be read. 

TheSPEAKER. It is not necessary to take up the time of the House, 
since objection has been made. 

Mr. TOWNSHEND, of Illinois. Will the gentleman from Kansas 
allow a word of explanation ? 

This bill has been referred to the Committee on Ways and Means, and 
they have reported unanimously in favor of it. As the law now stands 
sugar that goes into the warehouses must pay duty on going in. This 
bill proposes to change the law so that the duty will be paid on the 
sugar as it comes out of the warehouses. The shrinkage of sugars in 
warehouses is very considerable, and this bill gives the advantage of the 
shrinkage to our own warehousemen instead of to foreigners. 

Under the present law there are no sugars stored in warehouses in 
this country. They are retained in warehouses in Cuba and the West 
Indies till shrinkage takes place and then they are brought into this 
country. The resultis, the law operates to the advantage of warehouses 
in Caba and the West Indies, and the object of this is that the advantage 
shall be given to the warehouses of this country. 

Mr. KASSON. The report is very short. I suggest to the gentle- 
man from Kansas [Mr. ANDERSON] that he allow it te be read. 

Mr. ANDERSON. Until the Ways and Means Committee present 
their tariff measure to the House for action I shall object to this class of 
bills. 

Mr. RANDALL. This bill was reported before the Tariff Commission 
report was referred to the Ways and Means Committee. 

As regards this bill, the whole matter is in a nutshell. Under the 
present system the advantage is given to the warehouses in Cuba and 
elsewhere outside of the United Btates, where the sugar is produced. 
This bill is to give the advantage to the American warehouses. That 
is the object. If there be objection I would like to hear any proper re- 
striction any member can suggest as essential to protect the revenue; 
but let us by this bill give the advantage of warehousing to our own 
countrymen rather than allow sugar to be warehoused abroad, and the 
labor incident lost to our own people. 

Mr. MILLS. Will not the revenue be less? 

Mr. RANDALL. It will, to some extent, I think. 

Mr. TOWNSHEND, of Illinois. And there will be less charged on 
the sugar. 

Mr. ANDERSON. This is for the benefit of the importer and I object. 

Mr. RANDALL. I tis for the advantage of the citizens of the United 
States. 

The SPEAKER. Objection being made, the bill is not before the 
House. 

JOHN V. BOVELL. 

Mr. CANNON. I ask unanimous consent to take from the Speaker’s 
table for present consideration the bill (8. 1304) granting a pension to 
John V. Bovell. 

The bill was read, as follows: 

Be tt enacted, &c., That the Secretary of the Interior be, and he is hereby, av- 
thorized and directed to place on the to the ‘and 
1, late captain Com- 


limitations of the pension laws, the name of John V. 
pany C, One hundred and fifth IDinois Infantry Volunteers. 


There being no objection, the bill was taken from the Speaker’s table, 
read three times, and passed. 

Mr. CANNON moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ROBERT L. M’CONNAUGHEY. 

Mr. VANCE. I ask unanimous consent that the Committee of 
Whole House be di from the farther consideration of the bi 
(H. R. 4218) for the relief of Robert L. McConnaughey and that 
same be put upon its passage. 

The bill was read, as follows: 


Be it enacted, &c., That the proper accounting officer 
he is hereby, directed to pay to Robert L. i 
of any moneys in the Treasury not otherwise the 
ae an a Oe ea 

4 ma, 


There being no objection, the Committee of the Whole House was 





discharged from the further consideration of the bill, and it was brought 
before the House for consideration. 

The bill was ordered to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time, and passed. 

Mr. VANCE moved to reconsider the vote by which the bill was passed ; 
and also moved that the mvution to reconsider be laid on the table. 

The latter motion was agreed to. 


DRUSILLA H. SWANGER. 


Mr. DEERING. [ask unanimous consent that the Committee of the 
Whole House be discharged from the consideration of the bill (H. R. 
2324) for the relief of Drusilla H. Swanger, and that the same be put 
upon its 

The bill was read, as follows: 

Be it enacted, &c., That the Secretary of the Treasury be, and he is hereby, re- 
quired to pay, out of any money in the Treasury not otherwise appropriated, to 
Drusilla H. Swanger, now Gil ie, the sum of $200, being the amount ofan allow- 
ance made by the Secretary of the Interior in her favor against the tribe of 
Sioux Indians for losses and injuries sustained by her through the action of said 
tribe, and which claim, with the recommendation for payment of the sum stated, 
was transmi to Congress by the Department of the Interior on the Lith of 
December, 1874. 

Mr. DEERING. Favorable action is recommended in this case by 
the Commissioner of Indian Affairs, and the bill is reported favorably 
by the committee. 

Mr. SPRINGER. Is this to be paid out of the Sioux Indian fund ? 

Mr. DEERING. It is to be paid out of the Treasury. 

Mr. SPRINGER. Itshould be charged, I think, to the Indian fund. 

Mr. DEERING. This has been done heretofore. 

The Committee of the Whole House was discharged from the further 
consideration of the bill, and it was ordered to be engrossed and read 
a third time; and being engrossed, it was accordingly read the third 
time, and passed. 

Mr. DEERING moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 
JAMES R. CHALMERS. 


Mr. MANNING. I submit a resolution of inquiry to the Attorney- 
General, and ask that it be adopted. 

The resolution was read, as follows: 

Whereas it is alleged that one James R. Chalmers has been appointed by the 


Attorney ral as assistant district attorney for the district court of the United 
States for the northern district of Mississippi without any public reason or ne- 


ceasity for such ae; Now, therefore, 

Be A resolved by House of Representatives, That the Attorney-General be, and 
he is hereby, required to inform this House as early as practicable what neces- 
sity existed | for said appointment, whether the same was made upon the recom- 
mendation of the judge and attorney of the said court, or either of them, and, if 
not, whether it was made upon the lication of the said Chalmers and others, 
and also the compensation and a of appointment. 

The said Attorney-General is further directed to submit with his report copies 
of all communications received by him in regard to said appointment, 


Mr. HISCOCK. I object. 

Mr. MANNING. I ask that the resolution be referred. 

The SPEAKER. If there be no objection the resolution will be 
referred to the Committee on the Judiciary. 

Mr. MANNING. I ask that it be referred to the Committee on Ex- 
penditares in the Department of Justice. 

Mr. HISCOCK. I suggest that it had better be referred to the Com- 
mittee on the Judiciary. 

Mr. MANNING. Very well; I am not disposed to object to that. 

Mr. REED. I think we have got jurisdiction enough now in the 
Judiciary Committee without having charge of election cases. 

The resolution was referred to the Committee on the Judiciary. 

A. T. WIMBERLY AND E. A. WEST. 

Mr. MANNING. I submit another resolution, which I send to the 
Clerk’s desk. 

The Clerk read as follows: 

porter byt ys —— Sosa, loved A.T Winwbert seclaens 
ue ° 7 emp one q iy, a en 

a a resident of Holl rings, in 
Sate thee ae yo EH ior and does oa wean : 
That the said Commissioner of In- 

et apn yma fon i mngsmnee BE py eapdine ate practicable day to 


to this House what public exigency existed for the employment of said 
Wark, uy whuea thay were eesenamended, ent Gigtes of auch seo- 


pikes 


i 


said special agents, 
anda detailed statement of the 


The resolution was referred to the Committee on Expenditures in the 
Treasury Department. 

NATIONAL BANK OF WINTERSET, IOWA. 

Mr. KASSON. I ask unanimous consent to introduce for considera- 
tion at this time a joint resolution changing the name of the National 
Bank of Winterset, in Iowa. 

The SPEAKER. The joint resolution will be read. 
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The joint resolution was read, as follows: 

Resolwed, &c., That the name of the National Bank of Winterset, in the State of 
lowa, is hereby changed to the First National Bank of Winterset. 

Mr. KASSON. I only wish to say that the Comptroller of the Cur- 
rency, whom I have consulted, states that there is no objection to the 
passage of this joint resolution. It is desired in connection with some 
new arrangements being made, and the bank is the first national bank 
which was established at that point. The chairman of the Committee 
on Banking and Currency does not object to it. 

There being no objection, the joint resolution (H. Res. 308) was read 
three several times, and passed. 

Mr. KASSON moved to reconsider the vote by which the joint reso- 
lution was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


JAMES E. MONTELL. 


Mr. McLANE, of Maryland. I ask unanimous consent to discharge 
the Committee of the Whole on the Private Calendar from the further 


consideration of House bill No. 4999, for th» relief of James E. Montell, | 


and that the same be now considered. 
The SPEAKER. The bill will be read. 
The bill was read, as follows: 


Be it enacted, &c., That the Secretary of the Treasury be, and he is hereby, au- 
thorized and directed to pay to James E. Montell, of Baltimore, Maryland, the 
sum of $859.20, or so much thereofas the said James E. Montell shall prove, to the 
satisfaction of the Commissioner of Internal Revenue, that he has expended 
in the purchase of revenue-stamps to stamp seventy-two cases of smoking to- 
bacco purchased by him from S. Rosenfeld & Co., of Baltimore, Maryland, upon 
which a tax had been previously paid under the revenue laws in force at the 
time of its manufacture and sale, but which was made liable to be stamped 
under the act of July 20, 1868, thus requiring a double tax on the same tobacco: 
said payment to be made out of any money in the United States Treasury not 
otherwise appropriated. 


The SPEAKER. Is there objection to the present consideration of | 


the bill? 

Mr. HOLMAN. I trust there will be some explanation made of it. 

The SPEAKER. Does the gentleman object? 

Mr. HOLMAN. Until I hear some explanation. I hope the gentle- 
man will explain the bill. 

Mr. McLANE, of Maryland. This is in the nature of a tax twice 
paid. The Committee on Ways and Means have unanimously reported 
this and several other bills of the same character. The amount is eight 
hundred dollars and some cents. The tax has been paid twice, once by 
stamps and once before the law was passed requiring the use of stamps. 
Before the bill is passed I desire to amend it so that it shall read ‘‘ pay 
to E. 8. Montell, executrix of the estate of James E. Montell, deceased, 
of Baltimore, Maryland.’’ The claimant has died since this bill was 
framed. 


There being no objection, the bill was taken from the Private Calen- | 


der, amended, and as amended ordered to be engrossed for a third read- 
ag the third time, and passed. 

r. MCLANE, of Maryland, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 
The title of the bill was amended so as to correspond with the amend- 
ment of the body of the bill. 


MAJOR JACOB E. BURBANK. 


Mr. STEELE. I ask unanimous consent to take from the Speaker’s 
table for consideration at this time Senate bill No. 156. It is identical 
with House bill No. 260, which was favorably reported from the Commit- 
tee of the Whole two weeks ago yesterday, and is now on the Speaker’s 
table. 

Mr. SPARKS. What is the bill? 

Mr. STEELE. Itisa bill forthe relief of Major Jacob E. Burbank 

The SPEAKER. The bill will be read. 

The bill was read, as follows: 

Be it enacted, &c., That the proper accounting ofticers of the Treasury be, and 
are hereby, authorized in the settlement of the accounts of Major Jacob EF. Bur- 
bank, late paymaster United States Army, to allow him such credits for over- 
gogueento and for losses of funds and vouchers as 7 A may deem just and reason- 

, when recommended, under the authority of the Secretary of War, by the 
Paymaster-General; Provided, That said overpayments and losses shall not ex- 
ceed $2,000. 

The SPEAKER. Is there objection to the present consideration of the 
bill which has just been read ? 

Mr. SPRINGER. I desire to have the report read in this case. 

Mr. STEELE. This bill has already been considered in Committee 
of the Whole, when the report was read. 

- .. SPRINGER. Very well; then I will not insist upon the reading 
e 

There being no objection, the bill was taken from the Speaker’s table, 
read three several times, and q 

Mr. STEELE moved to reconsider the vote by which the bill was 
et and also moved that the motion to reconsider be laid on the 

e. 


The latter motion was agreed to. 


JOHN B. DAVIS 
Mr. WILLIS. I ask unanimous consent to take trom the Speaker’s 
table for consideration at this time Senate bill No. 620, for the relief of 
John B. Davis. I ask the privilege to make a statement of one minute 
This bill has been favorably considered by committees of this House 
and also of the Senate in three several Congresses. It is to pay acon 
tractor for carrying the mail. The only reason he has not heretotor 
been paid, as shown by a letter of the Second Assistant Postmaster-Ge1 
| eral cited in the report, was that the account was not broueht 
time to be paid out of the appropriation. 
| Mr. ANDERSON. What is the amount ‘ 
|} Mr. WILLIS. The amount is $10,943.16 
The SPEAKER. The bill will be read 
The bill was read, as follows 
} 


Be it enacted, &c., That the Postmast rene s hereby auth« 
rected to pay to John B. Davis, late contractor on mail-route numlx 
| State of Arkansas, the sum of $10,943.16, in full payment for transp 
United States mails between Memphis, Tennessee, andthe mouth of White Ris 
Arkansas, and from thence to Duvall's Bluff, in Arkansas, inthe years Isis, bso 


and 1870; and the payment is hereby authorized and directed to be mac 
any money in the Treasury not otherwise appropriated 





| The SPEAKER Is there objection to the present consideration © 
| this bill? 
| Mr. HOLMAN. Before objection is waived, inasmuch as this c] 
| appears to have accrued in the years 1869 and 1570, some time ago, | 
| trust the report made to the House by the proper committee will bx 
read to the House 
Mr. WILLIS. I havethe House report and the Senate report. The 

are quite lengthy; that is all. 

The SPEAKER. The House report is the one the gentleman from 
Indiana [Mr. HOLMAN ] desires to have read 

Mr. WILLIS. The House report is made by the Committee o 

| Claims and is included in the Senate report. 

The SPEAKER. The House report only will be read 
| The report was read, as follows: 

| 

The Committee on Claims, to whom was referred the bill (H. R. 2089) for t! 
relief of John B. Davis, have had the same under consideration, and ask leav: 
| to report: 
| That the claim of Mr. Davis was before the last Congress, and a favorable n 
| port was made in both of its branches. The Senate report clearly sets forth the 

nature and justice of the claim, which this committee adopts as follows 

“That the claim of Mr. Davis has been repeatedly presented to Congress, but 

} no report was ever made upon the same until the Lith February, 1879, when this 
| committee made the following: 

“*The Committee on Post-Offices and Post-Roads, to whom was referred the 
bill (S. 1037) for the relief of John B. Davis, having had the same under consid 
eration, ask leave to report 

“*'That in the year 1867 John B. Davis was a contractor with the Post-Office 
Department for the transportation of the mails by steamers from the mouth of 
White River to Jacksonport, in Arkansas 

“ «The mail-matter forthe central and western portions of the State of Arkansas 
| and for the northern part of Texas, was chiefly collected and concentrated at 
Memphis, in the State of Tennessee, carried by a line of steamers to the mout! 
of White River, and from that point by petitioner's steam-vessels to Duvall's 
Bluff on the White River, and thence by rail to Little Rock and other points 
west 

“* The schedules of arrivals and departures of the vessels were so arranged, and 
by contract with the Post-Office Department, that the mails from Memphis and 
| the West reached the mouth of White River ten or twelve hours after the pet 
} tioner’s boats left that point, thus causing three or four days’ delay in the entire 
| mail service of all points west of Duvall’s Bluff. 

***Great complaint was made by the pressand people of Arkansasand Texas on 
| account of these delays. In this state of affairs a special agent of the Post-Ofic« 

Department directed Mr. Davis to extend his service and carry all the Arkansas 

mails through from Memphis to the mouth of White River. This service was 

performed once each week from the Ist of July, 1867, until the 3ist day of th« 
|} same month, and from the Ist of August, 1867, until the 31st March, L868, twice 
| each week, the petitioner having purchased another steamer to enaMe hiin t 
do this work. 
| “*The Post-Office Department recognized this service, and in the moi ‘ 

May, 1868, paid Mr. Davis for the weekly service at the rate of $5,000 per annun 

and for the semi-weekly at the rate of $10,000 per annum 

“*Mr. Davis continued to carry these mails semi-weekly from April 1, 1% 
March 21, 1870, but has never been paid therefor. 

| “*Inreply toacommunication addressed by the committee to the Postmaster 

| General, asking information as to the nature of the service rendered, and the 

authority under which Mr. Davis acted, the Second Assistant Postmaster-(ien 

| eral, on the 2%h May, 1878, stated ‘‘ that the certificate of the postmaster at Mem 
phis shows the service to have been performed” from the Ist April, 1868, to the 
21st March, 1870, “‘but no payment was made after 3lst March, 1568, as no satis 
factory evidence of proper authority for the performance of the same was pre 
sented to this office until after the time had elapsed within which the appropri 
ation for those years could have been used.”’ 

“** And in a letter dated 13th June, 1878, the same officer says that his prede 
cessor deemed the authority from the special agent for the service was exhaustes 
when payment. was made to the 3lst March, 1568, and therefore declined a fur 

| ther recognition of it. 

“*The committee is convincedthat a valuable service was rendered by Mr 

| Davis, and with the knowledge of the Post-Oflice Department, and that some 
compensation should be made to him; but the committee has no means of asce: 

| taining all the facts connected with these transactions, nor is it able to determine 

| what would be a reasonable compensation.’ 

| “Simee that time the Second Assistant Postmaster-General, in 

to the attorney for the claimant, states that ‘shoul: ontractor be paid for 
|} service between Memphis and the mouth of White River at the same rate as paid 
| him for the service within the route under contract, the compensation would be 

at the rate of $5,837.83 per annum,’ and, according to this estimate, there should 

be paid to the claimant the sum of $10,049.16 

“The committee are of opinion that the rate of compensation is reasonable, 
and recommend the passage of the bill.”’ 


| 





a letter addressed 


the « 





Mr. HOLMAN I still desire to reserve the nght to object. The 
question presented is 


to the authority of this agent to contract in be- 
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half of the Post-Office Department for the year 1868. As I understand, 
during the year 1869 and up to March, 1870, the mails were carried 
without any contract with the Government, and the service does not 
seem to have been recognized by the Department—— 

Mr. WILLIS. There wassome confusion, and perhaps the gentleman 
did not notice the report when read. The service was recognized by the 
Department and paid. 

Mr. HOLMAN. It was, in 1868. 

Mr. WILLIS. And they continued to carry the mails under the 
same authority. 

Mr. HOLMAN. ‘The statement is distinctly made that the reason 
why the claim was not adjusted was the absence of authority on the 
part of the agent to make the contract. I wish to suggest that no com- 
munication and no recommendation has been received from the Post- 
Office Department recommending the appropriation of thissum of money. 
All there is is this letter from the Second Assistant Postmaster-General 
to the attorney of the claimant saying that on the basis of what was paid 
in 1868 the value of the services in 1869 and 1870 was $10,000. 

I should have no objection to the bill if it simply referred the mat- 
ter to the Postmaster-General with instructions to investigate the claim 
and report to Congress what may be a proper allowance. 

Mr. WILLIS. I will call the gentleman’s attention to the fact that 
this report cites in words a communication from the Postmaster-Gen- 
eral. If the Clerk will send me the report I will read that passage. 

Mr. HOLMAN. If there is a recommendation from the Post-Office 
Department for the appropriation of this sum I should like to hear it. 

Mr. WILLIS. Hereis the exact language cited by the committee 

Mr. HOLMAN. I wish to see the letter—the communication itself. 

Mr. WILLIS. The letter itself is among the papers. 

Mr. HOLMAN. The committee shows very little respect for the 
judgment of the House in presenting mere extracts of the only valuable 
paper there is in the case. 

Mr. WILLIS. My friend recognizes the impossibility of incorporat- 
ing in the report all the evidence. The committee has cited that part 
of the letter of the Postmaster-General which bears directly upon the 
point. The letter of course could have been cited in full. It isamong 
the papers, and I say to the gentleman that its language is just as re- 
ported here, because I have examined it. 

Mr. HOLMAN. Read the part referred to. 

Mr. WILLIS. The part quoted in the report—the gentleman prob- 
ably did not hear it, as there was so much noise during the reading—is 
this: 

That the certificate of the postmaster at Memphis shows the service to have 
been performed from the Ist of April, 1868, to the 2lst of March, 1870. 

Now, these are the words of the Postmaster-General: 

But no payment was made after the 31st of March, 1868, as no satisfactory evi- 
a wa of proper authority for the performance of the same was presented to this 
ottice-— 

He does not say that no evidence was presented— 
until after the time had elapsed within which the appropriation for those years 
could have been used, 

Satisfactory evidence was presented, as the gentleman will perceive. 
The only difficulty was that it was not presented in time to permit the 
claim to be paid while the appropriation was available. 

Mr. HOLMAN. But the difficulty to which I have already called 
attention still exists—the absence of any recommendation whatever on 
the part of the Post-Office Department. If this claim be passed now 
it must be passed without any recommendation from the only Depart- 
ment of the Government that can furnish us with the facts. 

Mr. WILLIS. Ihave read the statement of the Postmaster-General. 

Mr. HOLMAN. That does not indicate the sum. 

Mr. WILLIS. The subsequent communication indicates the sum. 

Mr. HOLMAN. The only communication that indicates the sum is 
the letter of the Second Assistant Postmaster-General to the attorney, 
uot to the committee. 

Mr. WILLIS. ‘Then in addition to that, if the gentleman will allow 
me (for I assume that he only wants todo right), are two facts that fix 
the compensation. First, we have the statement of the Postmaster- 
General in a letter to the claimant, which is among the papers, stating 
that this is the correct amount; and the committee have so found. The 
second fact, equally material, is that this is the identical amount that 
was paid for the two years preceding. Mr. Davis, the contractor, had 
a right (as the gentleman knows as a lawyer) to rely upon the previous 
action of the Department as a basis for his future conduct. 

Mr. HOLMAN. Notif he was only employed for a definite period. 
If my friend has any commun.cation from the Post-Office Department 
recommending this appropriation, I shall not object. 

Mr. WILLIS. The gentleman knows the difliculty of getting a bill 
of this kind up in the pressure of business here. If he will allow the 
bill to pass now I will enter a motion to reconsider; and if upon ex- 
amining the papers he is not satisfied that the claim isa just one I will 
withdraw the bill. 

The SPEAKER. Is there objection to the present consideratien of 
the bill? 

Mr. HOLMAN. I reluctantly object to a claim that has any ap- 
pearance of fairness; but I do not think—— 





The SPEAKER. If the gentleman objects, the time of the House 
need not be taken up in debate. 

Mr. HOLMAN. I do not think this claim ought to be paid without 
some recommendation from the Department. 

The SPEAKER. The gentleman from Indiana objects, and the bill 
is not before the House. 

GRINDING OF CANADIAN GRAIN. 

Mr. HAMMOND, of New York. I ask unanimous consent to have 
taken from the Speaker’s table and put upon its passage the bill (S. 
1026) to permit grain brought by Canadian farmers to be ground at 
mills in the United States adjacent to Canadian territory, under such 
rules and regulations as may be prescribed by the Treasury Department. 

The bill was read, as follows: : 


Pe it enacted, &c., That grain brought intothe United States in wagons or other 
ordinary road vehicles, by farmers residing in the Dominion of Canada, to_be 
~~ by mills owned by citizens of the United States, shall not be deemed to 
be imported or liable to en duties: Provided, That such grain shall be brought 
into the United States under such regulations as the Treasury Department may 
prescribe to prevent fraud and evasion, and shall be returned as in like manner 
provided by such regulations: And provided further, That entries shall be made 
of and duties paid upon all such grain as shall be taken or received by mill-owners 


as tolls for such grinding, under like regulations provided by the Treasury De- 
partment. 


Mr. MILLS. Has this bill been reported by the Committee on Ways 
and Means? 

Mr. HAMMOND, of New York. It has. 

Mr. MILLS. Unanimously ? 

Mr. HAMMOND, of New York. Yes, sir. 

Mr. SPRINGER. I desire that the report in this case be read, reserv- 
ing the right to object. I do notsee the necessity for making an excep- 
tion of one particular locality in reference to a matter of tariff and taxes. 

Mig —— Is there objection to the present consideration of 
the bill? 

Mr. SPRINGER. I ask that the report be read, subject to my right 
to object. 

Mr. MILLS. I hope the gentleman will not take up the time of the 
House in that way, but make the objection absolute. 

Mr. SPRINGER. I object, unless I can hear the report read. 

Mr. KASSON. If the gentleman from Illinois will permit me, I will 
say that I made the report in this case and can state to him its substance 
in a few words. It is just this: that for sixty years heretofore a prac- 
tice has been recognized by the Treasury by which our mills upon the 
borders were permitted to grind grain for and get pay from those per- 
sons living across the line. That went on until a few months ago, 
when some Treasury agent discovered that it was not in accordance 
with strict law. When the question was brought before'the Depar- 
ment it was held that it was not strictly in accordance with the law, 
and they prohibited the practice. 

The bill now proposed to be taken up is one that the Committee on 
Ways and Means have recommended, and allows the grain of Canadians 
to be ground at our mills on the border, in accordance with such regu- 
lations as the Treasury Department may prescribe. That part which 
goes back as flour into Canada is not subject to duty, while the portion 
received as toll becomes subject to it. The only possible consideration 
to be given to the matter is this: that it enables our mills to do this 
work and get pay from the Canadians for work which they can not do 
themselves. 

Mr. SPRINGER. Is it in the direction of free trade? 

Mr. KASSON. It is in the direction of doing work which every 
country desires to do for the people of other countries and getting paid 
for it. 

Mr. RANDALL. It is in the direction of providing additional labor 
for the people of the United States. 

Mr. SPRINGER. I withdraw the objection, as it is a step in the 
direction of free trade. 

Mr. BURROWS, of Michigan. I object. 

ORDER OF BUSINESS. 

Mr. RICE, of Missouri. I demand the regular order of business. 

Mr. SPARKS. I ask unanimous consent that the Committee of the 
Whole on the Private Calendar be discharged from the further consid- 
eration of the bill which I send to the desk. 


The SPEAKER. The gentleman from Missouri demands the regu- 
lar order. 


Mr. RICE, of Missouri. I insist upon the demand. 


Mr.SPARKS. This is simply for the purpose of affording relief toa 
private soldier. 


The SPEAKER. The regular order, if insisted upon, isin the nature 
of an objection. 


Mr. REED. I hope the gentleman from Missouri will let this thing 


go around. 
Mr. HUMPHREY. I think he ttodo so. This is the last busi- 


neas day of the year, and after the of January nothing will be in 
order, 


Mr. RICE, of Missouri. I withdraw the demand. 
NANCY ELLIS. 
Mr. FORNEY, by unanimous consent, introduced a bill (H. R. 7141) 
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granting a pension to Narcy Ellis; which was read a first and second | 


time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 
ARCHIBALD HUNLEY. 

Mr. SPARKS. I ask unanimous consent to discharge the Commit- 
tee of the Whole on the Private Calendar from the further considera- 
tion of House bill 4657, for the relief of Archibald Hunley, and put the 
game upon its} , 

The SPEAKER. The bill will be read, subject to objection. 

The bill was read, as follows: 

Whereas it appears from the evidence of certain officers, non-commissioned 


officers, and privates of Company H, Thirtieth Regiment of Ilinois Tufantry 
Volunteers, that Archibald Hunley, late a private in Company H, Thirtieth Regi- 


109 


Mr. McMILLIN. I have no concealment to make about this mat- 
ter. I do demand the regular order. The majority of this House did 
themselves no credit by their lavish appropriations for public build- 


| ings during the last session, and I do not propose, if a single objection 
| will prevent it, to enter upon that species of prodigality again 


ment of Illinois Infantry Volunteers, was illegally charged and unjustly tried | 


by a military court-martial on charges and specifications alleging absence with- 
out leave and resisting his superior officer, and by the decision of said court- 
martial he was unjustly and illegally discharged from the Army, with loss of all 
pay, bounty, and allowances due him atthe time from the United States: There- 


re, 

Be it enacted, &c., That the Secretary of War be, and is hereby, authorized and 
directed to remove the charge of desertion and all other charges which appear 

inst Archibald Hunley, late a private in Company H, Thirtieth Regiment 
Mlinois Volunteers, on the records of the War Department; and the proper De- 
ent of the Government is hereby directed to settle all claims for back pay, 
unty, pension, or allowances as if such charges did not exist. 
Mr. CALKINS. 
right to object. 
The report was read. It is as follows: 

The Committee on Military Affairs, to whom was referred the bill (H. R. 4657) 
granting relief to Archibald Hunley, late private Company H, Thirtieth Regi- 
ment Illinois Volunteers, having had the same under consideration, submit the 
following report: 

It ap this soldier enlisted in August, 1861, in Company H, Thirtieth Regi- 
ment Illinois Volunteers; that he continued in the service as « faithful soldier 
until March, 1862, when he was taken sick and sent to a hospital, and remained 
there until October, 1862. At the time he wassent to the hospital the usual prac- 
tice of sending along with the soldier his descriptive list was not complied with, 
his captain, W. C. Rhoads, interfering to prevent it. 


been promoted to major), marked him as the other soldiers on the rolls. When 
ay came, however, the major prevented his getting his pay, claiming that 

had been absent without leave when atthe hospital, although the soldier had 
his certificate of discharge from the hospital. 

There seems to have arisen some feeling between Major Rhoads and this sol- 
dier, and soon after this difference about the pay Hunley was court-martialed, 
the charge being for resisting an officer. The specification on which the charge 
was based was that after Sergeant Simeon Hornbuckle, of the same company, 
had been ordered to put Private Graves in a tent because he was under the in- 
fluence of liquor, and the sergeant getting into an altercation with this soldier, 
having him down inthe mud and stamping him, Hunley came along and, speak- 
ing to the sergeant, said, ‘Sim, let him upand don’t hurt him; whereupon the 
sergeant, being 7 let Graves up and said, “‘ Hunley, do you take it up?” 
Without further trouble the matter ended. This, then, appears to have been the 
resistance for which this soldier, Hunley, was court-martialed, convicted, and 
sentenced to discharge, with loss of pay and allowances. The evidence seems 
to be overwhelming that this was the whole offense for which this soldier was 
tried. It is submitted the frivolity of the offense and the severity of the sentence 
are such as appeal, certainly after this lapse of time, to the sense of justice in any 
tmpartial tribunal. Your committee therefore report in favor of the passage of 


the bill. 

Mr. CALKINS. Let me ask if this is the unanimous report of the 
committee ? 

Mr. SPARKS. I am so informed. I understand it to be unani- 
mously reported. 


There being no objection, the bill was ordered to be engrossed and 
read a third time; and being engrossed, it was accordingly read the 
third time, and 

Mr. SPARKS moved to reconsider the vote by which the bill was 

; and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

PUBLIC BUILDING AT LA CROSSE, WISCONSIN. 

Mr. HUMPHREY. I ask unanimous consent to take from the 
Speaker’s table Senate bill No. 1883, for the erection of a public build- 
ing at La Crosse, Wisconsin, and put the same upon its passage. 

The SPEAKER. The bill will be read, subject to objection. 

The bill was read at length. 

Mr. HUMPHREY. I ask its present consideration. 

The SPEAKER. Is there objection to the present consideration of 
the bill? 

Mr. HUMPHREY. I want to say that I shall move an amendment 
to the Senate bill making the amount appropriated $50,000 instead of 
$100,000. 

Mr. McMILLIN. 

Mr. HUMPHREY. 

The SPEAKER. That is in the nature of an objection. 

The Chair desires to state that there are two or three gentlemen who 
called up measures to which objection was made. The Chair is now 
informed that objection in some cases has been withdrawn, and if there 
be no objection these gentlemen will be again recognized. 

Mr. ROBESON. I move that this House do now adjourn. 

Mr. HUMPHREY. There is no objection, as I understand it, to con- 
sidering the bill I have proposed. 

The SPEAKER. The gentleman from Tennessee demands the regn- 
lar order. 

Mr. HUMPHREY. 

e. 


I demand the regular order. 


But he does not object to the request I have 


: , Upon his return, the troops | 
were mustered for pay; his captain, Shang (the former captain, Rhoads, having 


I hope the gentleman will not insist upon tuiat. | 


| 


Let the report in that case be read subject to the | 








| Bary 2 


| Select Committee on Reform in the Civil Service, 


Mr. HUMPHREY. I do not think the gentleman ought to object 
We gave you all you wanted last year for the South 

Mr. MeMILLIN. Yes, you gave away so much of publie funds th 
the giving has killed your party politically 

ORDER Oo} 

Mr. BURROWS, of Michigan 
few moments ago. 

The SPEAKER. The gentleman from New Jersey moves that th 
House do now adjourn 

Mr. ROBESON. Pendingthat I will say, if it meets the unanimous 
consent of the House, that I will vield to one gentleman on each side t 
presenta billto which there isnoobjection. [Cries of *‘Regular order ! 

Mr. HUMPHREY. I do not understand that the gentleman trom 
Tennessee makes objection to the consideration of this bill. The gen 
tleman did not insist upon the regular order and this bill as 1 under 
stand it is up for consideration. 

The SPEAKER. The gentleman stated his objection at 
which was not necessary. 

Mr. TALBOTT. I now ask that the bill to which I have called at 
tention and which was objected to be taken up for consideration 

Mr. HUMPHREY. I object 

Mr. ATHERTON I desire to submit a privileged motion that when 
the House adjourn it adjourn to meet on Wednesday next 

The SPEAKER. The Chair will not entertain any motion or recog 
nize any gentleman until the House is in order 

Mr. ATHERTON. I withdraw the motion. 

The SPEAKER. The gentleman trom New Jersey moves that the 
House do now adjourn. If that motion is not withdrawn the Chair 
will submit it 


BUSINESS 


I withdraw the objection | mad 


le nyth 


ENROLLED BILL SIGNED 
Mr. WARNER, from the Committee on Enrolled Bills, reported that 
the committee had examined and found duly enrolled a bill of the fol 
lowing title; when the Speaker signed the same 
A bill (H. R. 429) to provide for holding a term of the district court 
of the United States at Wichita, Kansas, and for other purposes 
LEGISLATURE OF NEW MEXICO 
The SPEAKER, by unanimous consent, laid before the House a let 
ter from the Board of Trade of Albuquerque, in relation to an extra ses 
sion of the Legislature of New Mexico; which was referred to the Com 
mittee on the Territories 
LIGHT-HOUSE AT SAKONNET POINT, RHODE ISLAND 
The SPEAKER also laid before the House a letter from the Secretary 
of the Treasury, transmitting a communication from the Light-House 
Board relative toa light-house at or nearSakonnet Point, Rhode Island; 
which was reterred to the Committee on Commerce. 


NATIONAL SOLDIERS’ HOMI 


The SPEAKER also laid betore the House a letter from the Board of 
Managers of the National Soldiers’ Home, transmitting annual report 
for the fiscal year ending June 30, 1882; which was referred to the Com 
mittee on Military Affairs, and ordered to be printed 

LOSSES, ETC., OF UNITED STATES VESSELS 

The SPEAKER also laid before the House a letter from the Secretary 
of the Navy, in response to the resolution of the House of the Ath in 
stant requesting a report as to whether during the year 1882 any vessels 
of the United States have been lost, materially damaged at sea, or col 
lided with other vessels, or have been run aground in port or elsewhere 
which was referred to the Committee on Naval Affairs, and ordered to 
be printed. 

NAVAL SUPPLIES, ET¢ 

The SPEAKER also laid betore the House « letter from the Secretary 
of the Navy, transmitting a statement of offers for contracts tor sup 
plies and services made during the year from December 1, 1881, to 
November 30, 1882, by classes, indicating such as have been accepted 
which was referred to the Committee on Naval Affairs, and ordered to 
be printed. 

COMMITTE! 

The SPEAKER aarnounced the appointment of Mr. CALKINS on the 
vice Mr, Orth, de 


APPOINTMENT 


ceased. 
LEAVE OF ABSENC 

By unanimous consent leave of absence was granted as follows 
To Mr. JONES, of Texas, indefinitely, 
To Mr. Buck, until January > 
ness. 

The motion to adjourn was then agreed to; and accordingly (at 2 
o'clock p. m.) the Honse adjourned until 12 07 lock m., Tuesday, Jan- 
1&3 


on account of sickness 


TRA. on account of lmnportant busi 





710 


CONGR ESSION AL RECORD—SEN ATE, 


JANUARY 2, 





SENATE, 
TUESDAY, Pasi 2, 1883. 
Prayer by the Chaplain, Rev. J. J. BuLock, D. D. 
WADE HAMPTON, a Senator ah the State of South Carolina, ap- 
peared in his seat to-day. 
The Journal of the proceedings of Friday last was read and approved. 


MISSISSIPPI RIVER COMMISSION, 


The PRESIDENT pro tempore laid before the Senate a communication 
from the Secretary of War, transmitting the report of the Mississippi 
River Commission, with accompanying papers and maps, submitted in 
compli: vnce with the requirements of the river and harbor act of August 

, 1882; which was referred to the Committee on Printing 


PETITIONS AND MEMORIALS. 


Mr. GARLAND presented the memorial of McGregor & Thompson, 
manufacturers of and dealers in tin-ware, of Pine Pluff, Arkansas, re- 
monstrating against an increase of duty on tin-plates; which was referred 
to the Committee on Finance. 

Mr. McMILLAN. I present the petition of James W. Groat, 8. C. 
Robbins, and 156 others, citizens of Anoka, Anoka County, 
praying for the passage of the bill known as the $40 a month pension 
bill. Ltake occasion to say that this is a written petition, and not one 
of the formal printe2 petitions heretofore referred to. I move its refer- 
ence to the ‘ce umiitee on Pensions 

The motio: was agreed to. 

Mr. SEWELL presented resolutions passed at a meeting of the Union 
Veterans’ Union of Jersey City, New Jersey, in favor of the passage of 
the bill granting a pension of $40 a month to soldiers and sailors who 
lost a limb in the service; which were referred to the Committee on Pen- 
sions. 

Mr. ROLLINS. LI present resolutions of the New Hampshire State 
Grange, Patrons of Husbandry, in favor of the passage of a bill now 
pending in the Senate placing the Department of Agriculture on an 
equal footing with other Departments of the Government. As the reso- 
lations are very short, only a few lines, I ask that they be printed in 
the Recorp. . 

The resolutions were ordered to lie on the table and to be printed in 
the Recorp, as follows: 

The New Hampshire State Grange, Patrons of Husbandry 

In ninth annual seasion, December 20, at Manchester. 

Resolved, That the members of the National Congress, both of House and Sen- 
ate, from this State be earnestly requested to use all resonable efforts and influ- 
ence and by their vote aid the passage of the bill now pending before the Senate, 
placing the Department of Agriculture on an equal footing with other Depart- 
ments of the Government; ranking the Commissioner as Secretary of Agricult- 
ure, on an equality with the Secretaries of Departments of State, represented 
in the President's Cabinet. 

Resolved, That a copy of this resolution be presented by our secretary to each 
of our members of the National Congress, as the unanimous expression of the 
New Hampshire State Grange. 

Attest WM. H. STINSON. 

Secretary Slate Grange. 

Mr. ROLLINS presented the petition of Frank Jones and others, citi- 
zeus of Rockingham County, New Hampshire, praying for the passage 
of a bill granting a pension of $40 a month to soldiers and sailors who 
lost a limb in the service; which was referred to the Committee on 
Pensions. 

Mr. COCKRELL presented the petition of the Greeley Burnham Gro- 
cer Company, Henry Petring, More, Dyas & Co., Wilson & Potwin, and 
other firms of wholesale grocers of Saint Louis, Missouri, praying for the 
reduction of the tariff on sugar and for the abrogation of the Hawaiian 
treaty; which was referred to the Committee on Finance. 

Mr. FRYE presented the petition of William M. Smith and others 
citizens of Biddeford, Maine, praying for an increase of pension to one- 
legged and one-armed soldiers; which was referred ts the Committee 
on Pensions 

Mr. HALE presented the memorial of Wolff and Reessing and others, 
manufacturers of and dealers in tinware, citizens of Maine, remonstrat- 
ing against the increase of duty on tin-plates; which was referred to the 
Committee on Finance. 

Mr. MILLER, of New York, presented two petitions of underwriters, 
merchants, and masters of vessels engaged in the coasting trade of the 
United States, praying foran appropriation for a lightship to be stationed 
on the outer side of Cape Hatteras; which were referred to the Com- 
mittee on Commerce. 

tle also presented a petition of citizens of Warsaw, Wyoming County, 
New York, praying for the passage of a bill granting a pension of $40 
per month to soldiers and sailors who have lost a limb in the service; 
which was referred to the Committee on Pensions. 

Mr. CALL. I present the petition of D. H. Thrasher and many 
other citizens of Fernandina County, in the State of Florida, living 
along the line of the Tropical Florida Railroad, respectfully praying this 
body for action, whereby no indemnity of United States homesteadable 
lands within the six-mile limit, as by the original donation of the lands 
some thirty years ago, shall be granted to the railway company. I 
move the reference of the petition to the Committee on Pablic Lands, 





Minnesota, | 





with the statement that it is a subject of very great importance and in 
the immediate interest of the people of Florida. 

The motion was agreed to. 

Mr. CALL. I also present a petition of citizens of Tampa, in the 
State of Florida, praying that the Fort Brooke military reservation 
near that town shall be retained for military purposes as a reservation, 
or that it shall be granted to the town of Tampa for certain public 
purposes therein mentioned. I move the reference of the petition to 
the Committee on Military Affairs. 

The motion was agreed to. 

Mr. PENDLETON presenteda petition of the Chamber of Commerce 
of Cincinnati, Ohio, and a petition of the Board of Trade and Trans- 
portation of the city of Cincinnati, Ohio, praying for the passage of the 
bill extending the time within which spirits heretofore entered for de- 
posit in distillery warehouses may be withdrawn; which were ordered 


| to lie on the table. 


Mr. MITCHELL presented resolutions passed at a meeting of the 
Union Veterans’ Union of Jersey City, New Jersey, in favor of the pas- 
sage of the bill (H. R. 1410) to amend the pension laws by increasing 
the pensions of soldiers and sailors who have lost an arm or leg in the 
service; which were referred to the Committee on Pensions. 

Mr. VEST presented the petition of Turner, Frazer & Co. and others, 
citizens of Saint Joseph, Missouri, praying for the removal of the tax 
on tobacco, and in case of such reduction that a rebate be granted equal 
in amount thereto; which was referred to the Committee on Finance 

Mr. HAWLEY presented a petition of Albert W. Burgess and 130 
others, citizens of Windham County, Connecticut, and a petition of A. 
H. Jones and 84 others, citizens of New Haven, Connecticut, praying the 
passage of a bill granting a pension of $40 per month to persons who in 
the military or naval service of the United States and intheline of duty 
lost an arm, hand, leg, or foot, or suffered disabilities equal thereto; 
which were referred to the Committee on Pensions. 

He also presented a petition of J. Luther Spencer and 478 others, citi- 
zens of Suffield, Hartford County, Connecticut, praying the abolition of 
the internal-revenue tax upon manufactured tobace 0; which was referred 
to the Committee on Finance. 


REPORTS OF COMMITTEES. 


Mr. GARLAND, from the Committee on the Judiciary, fo whom were 
referred the following petitions, asked to be discharged from their fur- 
ther consideration; which was agreed to: 

A petition of J. L. Stout and others, citizens of Oregon, asking that 
Congress declare forfeited the unearned portion of lands granted to the 
Oregon Central Railroad Company by act of May 4, 1870, unless the 
road be completed by January 1, 1883; 

A petition of the Astoria (Oregon) Chamber of Commerce, asking that 
the unearned portion of the lands granted to the Oregon Central Rail- 
road Company be returned to the public lands unless said railroad be 
completed within two years; 

A petitition of citizens of Clatsop County, Oregon, asking that certain 
railroad lands be returned to the public domain; and 

A petition of citizens of Oregon, praying that certain lands, granted 
to the Oregon Central Railroad Company be declared forfeited in certain 
contingencies. 

He also, from the same committee, to whom the subject was referred, 
submitted a report accompanied by a bill (S. 2301) providing for the 
forfeiture of railroad grants in certain cases; which was read twice by 
its title. 

Mr. GARLAND. I wish to state to the Senate that this is a very 
important subject, one that was pressed very eagerly upon the considera- 
tion of the Committee on the Judiciary, and as S00n as the Fitz-John 
Porter bill and the Presidential succession bill are out of the way I shall 
ask the Senate to consider this measure. I ask that 500 extra copies of 
the report and bill be printed. 

The PRESIDENT pro tempore. 
will be made. 

Mr. WINDOM, from the Committee on Foreign Relations, to whom 
was referred the joint resolution (H. Res. 303) respecting the adminis- 
tration of justice in Tunis, reported it with an amendment. 

Mr. PLATT, from the Committee on Pensions, to whom was referred 
the bill (H. R. 361) granting a pension to Wellington V. Heusted, re- 
ported it without amendment, and submitted a report thereon, which 
was ordered to be printed. 

He also, from the same committee, to whom was referred the bill (S. 
2139) granting a pension to A. M. Wilson, reported it without amend- 
ment, and submitted a report thereon, which was ordered to be printed. 

Mr. PLATT. I am also instructed by the Committee on Pensions to 
report unfavorably the bill (H. R. 718) granting a pension to Patrick 
Droney. As the committee is not entirely unanimous I beg that the 
bill be placed on the Calendar. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the me report of the committee. 

Mr. PLATT. I am also instructed by the Committee on Pensions, to 
whom was referred the bill (H. R. 1303) granting a pension to Mary 
Joyce, to report it adversely, and I ask the attention of the Senator from 
Kentucky [Mr. Beck] to this report. Thisisa Kentucky case and has 


If there be no objection that order 
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been very much contested in the Pension Office and was reported apon 
favorably and a bill passed in the House. I did not know but that the 
Senator from Kentucky would desire to have it go on the Calendar. 


Mr. BECK. I should like to have it placed on the Calendar, so that 
I may consider it further. 


The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse report of the committee. 

Mr. JACKSON, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. 4357) granting a pension to Barbara Marquardt, 
submitted an adverse report thereon, which was ordered to be printed; 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill (H. 
R. 2285) to increase the pension of James H. McNutt, submitted an 
adverse report thereon, which was ordered to be printed; and the bill 
was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill (S. 
2216) granting a pension to William Hawk, submitted an adverse report 
thereon, which was ordered to be printed; and the bill was postponed 
indefinitely. 

Mr. SLATER, from the Committee on Pensions, to whom was re- 
ferred the bill (S. 1429) granting an increase of pension to N. J. Inger- 
soll, submitted an adverse report thereon, which was ordered to be 
printed; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill (H. 
R. 6457) granting a pension to Jorial Onkst, submitted an adverse re- 
port thereon, which was ordered to be printed; and the bill was post- 

ed indefinitely. 


FLORIDA RIVER AND HABBOR IMPROVEMENTS 


Mr. CALL. I submit the following reselution, and ask for its pres- 
ent consideration: 
Resowed, That the Secretary of War is hereby directed to furnish the Senate 
information of the condition of the work for the improvement of the entrance te 
the Saint John’s River, Florida, and to Cumberland Sound, Georgia and Florida: 
also whether there is a neceasity for an immediate appropriation for the protee- 
tion of the works already constructed from destruction by the action ofthe waves; 
as to the amount of money necessary to be expended for this purpose until 
the commencement of the next fiscal year 
The Senate, by unanimous consent, proceeded to consider 
lution. 
Mr.CALL. I desire to say that I hold in my hand a statement from 
I. J. Daniel, an eminent citizen of the State of Florida, writing in behalf 
of the citfzens’ committee of Jacksonville, and setting forth information 
derived from the engineers as to the condition of the public work at the 
entrance of the Saint John’s River, and the necessity for the continuance 
of the work so as to prevent the Saint John’s Bar from shallowing until it 
becomes impassable for vessels ; also stating that the action of the elements 
there is such that without further appropriation the work already con 
structed would be destroyed entirely, and asking that information may be 
presented before Congress and such action had as will enable an appropri 
ation to be made for the immediate protection of the work. Thesame 
statements are made by persons engaged in the work in regard to the 
works for the improvement of the entrance to Cumberland Sound. | 
ask for the adoption of the resolution 
The resolution was agreed to. 


the 


reso 





Mr. CHILCOTT, from the Committee on Pensions, to whom was re- | 


ferred the bill (H. R. 6425) to increase the pension of Robert Henne, 
reported it without amendment, and submitted a report thereon, which 
was ordered to be printed. 

Mr. MILLER, of California, from the Committee on Foreign Rela- 
tions, to whom was referred an amendment to the sundry civil appro- 
priation bill to increase the salary of the agent and consul-general of 
the United Statesat Tangier, Barbary States, to$3,000, reported it favora- 
bly with the recommendation that it be adopted, and moved its refer- 
ence to the Committee on Appropriations; which was agreed to. 

Mr. ROLLINS, from the Committee on Public Buildings and Grounds, 
to whom was referred the bill (S. 2243) authorizing the purchase by the 
United States of a portion of lot No. 1, square 406, in the city of Wash- 
ington, District of Columbia, reported it without amendment 

BILLS INTRODUCED. 

Mr. COCKRELL asked and, by unanimous consent, obtained leave to 
introduce s bill (S. 2302) establishing certain post-roads in the State of 
Missouri; which was read twice by its title, and referred to the Com- 
mittee on Post-Offices and Post-Roads. 

Mr. McMILLAN asked and, by unanimous consent, obtained leave 
to introduce a bill (S. 2303) to establish a post-route in Minnesota; 
which was read twice by its title, and referred to the Committee on Post- 
Offices and Post-Roads. 

Mr. HILL asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. 2304) to confirm a certain private land claim in the Ter- 
ritory of New Mexico; which was read twice by its title, and referred 
to the Committee on Private Land Claims. 

Mr. GARLAND asked and, by unanimous consent, obtained leave to 
introduce a bill (S. 2305) authorizing the commissioner of the Freed- 
man’s Savings and Trust Company to examine and audit certain claims 


against said company, and to pay certain dividends barred by the act of 


February 21,1881,and for other purposes; which was read twice by its title. 
Mr. GARLAND. The act referred to in the title of the bill was re- 


ported to the Senate by a special committee which has passed out of 


existence, the committee to investigate the Freedman’s Savings and 
Trust Company. I have a letter in my hand from the commissioner, 


Mr. Knox, on this subject, and I know of no other committee to refer 


it to except to the Committee on Finance. I move the reference of the 
bill, with the accompanying paper, to that committee. 
The motion was to. 
Mr. VEST asked and, by unanimous consent, obtained leave to in- 
‘troduce a bill (S. 2306) to repeal sections 1, 2, 3, 4, 
the act of Congress approved June 10, 1880, entitled *‘ 


referred to the Committee on Finance. 
Mr. MILL 


title, and referred to the Committee on the Judiciary. 


Mr. FRYE asked and, by unanimous consent, obtained leave to in- 


troduce a bill (S. 2308) for the relief of Joseph Wescott & Son; whict 
was read twice by its title, and referred to the Committee on Claims. 
WITHDRAWAL OF PAPERS. 
On motion of Mr. HALE, it was 


Ordered, That Nesmith & Son and Abner Stetson have leave to withdraw from 
the files of the Senate their memorial and papers praying remuneration for the 


5, 6, 7, and 9 of 
An act to amend 
the statutes in relation to the immediate transportation of dutiable 
goods, and for other purposes;’’ which was read twice by its title, and 


of California, asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. 2307) in relation to fees of jurors 
and witnesses in California, Oregon, Nevada, and the Territories, and 
limiting the maximum compensation of the district attorneys for the 
Territories of New Mexico and Arizona; which was read twice by its 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the Senate a communication 
from the Secretary of the Navy transmitting the report of the naval 
advisory board as to the wisdom and expediency of undertaking and 
completing certain iron-clad steamers; which was referred to the Com 
mittee on Naval Affairs, and ordered to be printed 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills and 
joint resolution; in which it requested the concurrence of the Senate 

A bill (H. R. 64) for the relief of J. L. Burchard; 

A bill (H. R. 2324) for the relief of Drusilla H. Swatiger; 

A bill (H. R. 4218) for the relief of Robert L. McConnaughey 

A bill (H. R. 4657) granting relief to Archibald Hunley; 

A bill iH R. 2638) for the relief of J. J. Coffey and Rebecca S, Lewis 
mother of Burge Rawle Lewis; 

A bill (H. R. 4999) for the relief of E.S. Montell, executrix of the 
estate of James E. Montell; 

A bill (H. R. 6826) to authorize the Secretary of War to turn over te 
Williams Post, Grand Army of the Republic, of Mystic, Connecticut, foar 
condemned cannon and four cannon-balls; and 

Joint resolution (H. Res. 308) changing the name of the National Bank 
of Winterset, in Iowa. 

The message further announced that the House insisted on its disa- 
greement to the amendments of the Senate to the bill (H. R. 2013) re- 
ferring to the Court of Claims the claim of Gallus Kirchner, agreed te 
the conference asked by the Senate on the disagreeing votes of the twe 
Houses thereon, and had appointed Mr. J. B. CLARK, jr., of Missouri, 
Mr. STANTON J. PEELLE of Indiana, and Mr. 8S. M. STOCKSLAGER of 
Indiana, managers at the conference on the part of the House. 

The message also announced that the House had passed the following 
bills: 

A bill (8. 156) for the relief of Jacob E. Burbank; 

A bill (S. 241) for the relief of John T. Hennaman, of Baltimore, 
Maryland; 

A bill (8. 265) to provide for the payment of the amount due the 
Burlington, Cedar Rapids and Northern Railway Company for trans- 
portation of the United States mails; 

A bill (S. 322) for the relief of John J. Salter; 

A bill (S. 486) for the relief of Albert Grant; 

A bill ts. 561) for the relief of Robert Stodart Wyld; and 

A bill (8S. 1304) granting a pension to John V. Bovell. 

The message further announced that the House had passed the follow- 
ing bills, with amendments in which it requested the concurrence of 
the Senate: 

A bill (8. 145) to reimburse the State of Oregon for moneys paid by 
said State in the suppression of Indian hostilities during the Modoc war 
in the years 1872 and 1873; and 

A bill (S. 335) to extend the time for filing claims for horses and equip- 
ments lost by officers and enlisted men in the service of the United 
States, and for other purposes. 

ENROLLED BILL SIGNED 


The : also announced that the Speaker of the House had signed 
the enrolled bill (H. R. 429) to provide for holding a term of the district 
court of the United States at Wichita, Kansas, and for other purposes; 
and it was thereupon signed by the President pro temp 
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tees of the ship Alleghanian, sunk in the Chesapeake Bay. 
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The PRESIDENT pro tempore re 


If there 


no further morning busa- 
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ness the morning hour is closed, and the first case on the Calendar will = 
v 


be called. 

Mr. PUGH. I ask to call up House bill No. 2156 on the Calendar, 
which was passed over without prejudice. It will take but a short 
time to dispose of it. 

Mr. HOAR. I supposed that it was the purpose of the Senate to devote 
this time to the Presidential succession bill, which was begun and was 
amder way the other day. 

Mr. PUGH. It will not take five minutes to dispose of the bill I 
wish to call up. 

Mr. HOAR. What bill is it? Will the Senator indicate it? 

Mr. PUGH. It is House bill No. 2156, for the relief of certain owners 
ef the steamer Jackson, which was reported favorably from the Commit- 
tee on Claims. 

Mr. HOAR. If the Senator will allow the Presidential succession 
bill to be resumed after the Calendar is laid aside, I will yield to him 
for his bill, if there is no objection made to that course. 

Mr. EDMUNDS. I do not think, in the first place, that is a good 
way to do business; and, secondly, I ask my distinguished friend from 
Massachusetts not to press his Presidential succession bill to-day. There 
are some of us (unhappily I suppose) who have great difficulty with 
that bill as it stands. I should be glad to have another day to con- 
sider whether I shall wish to propose a different scheme for the consid- 
eration of the Senate; but I will not ask more than one day or at the 
most two days’ delay about it. 

Mr. HOAR. I hope the Senator will not ask for two days’ delay, 
because the Senator will remember how close the end of the session ap- 
proaches. This bill was introduced at the beginning of the last session 
and reported at the last session, and every day lost imperils the bill. 
If the bill passes to-day or to-morrow it may get through. 

Mr. EDMUNDS. That is quite true. 1 will not ask more than a 
day. I will make no objection to-morrow. 

Mr. HOAR. I will let it pass, I will vote with the Senator from 
Alabama in his motion to take up the Calendar, and will not press the 
Presidential succession bill this morning, with the understanding that 
whatever title to respect with the Senate it has now it will not lose 
when I make the motion to-morrow. 

OWNERS OF STEAMER JACKSON 

Mr. PUGH. I movethattheSenate proceed to the consideration of the 
bill {H. R. 2156) for the relief of certain owners of the steamer Jackson. 

The PRESIDENT pro tempore. The bill is before the Senate as in 
Committee of the Whole. It does not require a motion to proceed to 
its consideration. The bill has been read at length. Does any Senator 
desire it to be read again? The amendment reported trom the Com- 
mittee on Claims has been agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

Mr. EDMUNDS. Let the bill be read again. 

The PRESIDENT pro tempore. It will be read as amended. 
Senator does not want to have the preamble read? 

Mr. EDMUNDS. Not until I am obliged to vote upon it. 
will have to be read somewhere. 

The PRESIDENT pro tempore. Both have been read. 

Mr. EDMUNDS. Only read the bill now; never mind the preamble. 

The PRESIDENT pro tempore. The amendment to the original bill 
which has been agreed to as a substitute will be read. 

The Acting Secretary read as follows: 

Be tu enacted, &c., That John R. Ely, John B. Lockey, A. R. Godwin, S. and J. 
Irwin, partners or joint owners, and Thomas M. White, surviving ner of T. 
and J. M. White, and Ellison and Hughs, partners or joint owners, be, and they 
are hereby, authorized to bring suit in their joint names in the Court of Claims 

inst the United States, and that said Court of Claims shall have jurisdiction 

said suit to hear and determine the same for the purposes aforesaid, and to try 
all iasues joined between the parties thereto in relation to the ownership of the 
five-fourteenths of the said steamer Jackson, and determine the right of the said 
plaintiffs, or any of them, thereto, and to the said $12,901.78, the value thereof, 
and also to try and determine all issues in relation to any payments or advances 
made by Barnett and Fry, or either of them, for and on account of any debt le- 
gally created against said steamer Jackson, for repairs, material, clerk-hire, or 
work and labor, for which the said steamer was liable in law or equity; and 
ebould the said plaintiffs, or any of them, establish their right to said five-four- 
teenths, or the said value thereof, or any portion of the same, and should it be 
shown by legal proof that said Barnett and Fry, or either of them, have made pay- 
ments or advances for repairs, materials, clerk-hire, or work and labor, for which 
saki steamer was chargeable in law or equity, the said court shall render judg- 
ment against the United States and in favor of each of said claimants for so much 
of mid $12,901.78 as the proof may show each to be entitled, less the amount the 
proof may show the said Barnett and Fry, or either of them, have paid or ad- 
vanoed for and on account of said steamer as aforesaid ; and the said court shall 
eause notice in writing to be served in person upon said Aaron Barnett and 
Daniel Fry, in which shall be stated the commencement of said suit by said 
plaintiffs, and the cause thereof, and requiring them to appear at said court and 
exdablish, if they can, by legal proof, their ownership of said five-fourteenths of 
said steamer Jackson, and also what payments or advances they, or either of 


them, have made for and on account of repairs, material, or work and labor 
for which said steamer was liable. . 

Mr. EDMUNDS. Now, I should like to hear the preamble to that 
very extraordinary bill. 

The Acting Secretary read the preamble, as follows: 

Whereas the United States, on the 18th day of June, 1865, chartered the steam- 
beat Jackson to run on the Chattahoochee River in the service of the United 
States, and wile so employed it was wholly destroyed by fire caused by un- 
avoidable accident; and 

Whereas the Secretary of the Treasury, op the application of Aaron Barnett 


The 
Then it 





Daniel Fry for payment to them, as alleged owners of said steamboat? of the 
ue of the same, adjudged and decided “ that the steamer Jackson was lost by 
unavoidable accident while in the military service of the United States by con- 
tract, and that the owners thereof were entitled to the payment of the value 
thereof under acts of March 3, 1849, and March 3, 1863;"" and 

Whereas the value of said steamer was duly ascertained by the Treasury De- 
partment to be $36,125, which was paid to the said Barnett and Fry, on the exe- 
cution of the bond of said Barnett as principal and Louis G. Schiffer and Gabrie} 
H. Schiffer as sureties, in the sum of $26,000, payable to the United States, and 
“conditioned that if the above-bounden obligors, their heirs, executors, admin- 
istrators, or any of them, shall and do well and truly pay or cause to be paid unto 
any person or persons who shall establish a valid claim to any of the five-four- 
teenths of the steamer Jackson the full amounts as paid by the United States to 
the said Barnettand Fry, or shall pay or cause to be paid unto the United States, 
or their assigns, the full amounts paid by the United States on account of said 
five-fourteenths of the said steamer Jackson, with the legal costs and interest on 
—_ sum, without any defalcation or delay, then the said bond to be void,” &c.; 
an 


Whereas John R. Ely, John B. Lockey, A. R. Godwin, S. and J. Irwin, Thomas 
M. White, surviving partner of T. and 3 M. White, and Ellison and Hughs, part- 
ners or joint owners, claim that they are the owners of said five-fourteenths of 
said steamer Jackson, in different number of shares, and entitled to their pro- 
rata share of said $36,125, amounting to $12,901.78, and have demanded payment 
of the same from the United States; and 

Whereas Barnett and Fry deny the ownership of said claimants of said five- 
fourteenths, and also claim that they (Barnett and Fry) have made payments and 
advances of large sums of money for and on account of repairs and materials for 
repairs of said steamer Jackson, which they are entitled to have deducted from 
any sum for which they may be liable on said bond, or on account, of said pay- 
ment to them of the said $12,901.78: Therefore, for the purpose of having the rea} 
owners of said five-fourteenths of said steamer Jackson legally ascertained, and 
to enable the said Barnett and Fry, in the event that said claimants, or any of 
them, shall establish their right to said five-fourteenths, or any part thereof, to 
show by legal proof what, if any, advances or payments they, or either of them 
have made for and on account of any repairs of the said steamer, and legally 
chargeable against all the owners thereof, 

Be it enacted, &c. 

Mr. EDMUNDS. Mr. President, I approach this question with great 
reluctance, because the Committee on Claims appears to have reported 
this bill, with its preamble, favorably. Apparently the real substance 
of the thing that the Court of Claims is called upon to investigate and 
decide is a contest between private citizens of the United States as it 
regards their respective interests in certain property that the United 
States has already paid for to somebody, and taken a bond of indemnity 
to guard the United States against loss. If lam right about that, and 
apparently from this bill I am, I should be glad to know—— 

Mr. PUGH. The Senator will understand that the Government paid 
Barnett and Fry the-whole amount of the estimated value of the steamer, 
and the claimants say they are the real owners of five-fourteenths of the 
shares of that boat. The Government has paid part of the money to 
the wrong parties, Barnett and Fry. The Government admitted that 
through its accounting officers and required this bond of indemnity to 
protect it against the right of these very claimants. The committee 
thought there was no other way of adjusting this controversy equita- 
bly, and so as to reach the rights of all the parties, than by authorizing 
a suit against the Government. There were two committees of the 
House who reported in favor of an appropriation of the $12,000 di- 
rectly out of the Treasury to these claimants; but the Senate commit- 
tee finding on file proof which persuaded them that Barnett and Fry 
had claims against the boat that were chargeable against all the shares, 
approaching an amount equal to $5,000, we thought it was wrong to ap- 
propriate the $12,000 out of the Treasury directly, but concluded that 
we should authorize this suit and let Barnett and Fry come in and 
show that they had made advances for repairs and for the payment of 
officers of the boat to the amount that they claim, and let that be de- 
ducted from the $12,000, the estimated value of the five-fourteenths. 
That gets at the equities of all the parties fairly and in the shortest 
way without any danger of prejudice to the rights of the Government 
or of anybody else. 

Mr. EDMUNDS. Mr. President, Iam sorry my friend from Ala- 
bama has alluded to any committees of the House. I do not think it 
is a good thing for us (saying nothing of the relations of the two Houses} 
to proceed upon investigations that have been made not under our au- 
thority by anybody, whether they were good or bad, for the purposes 
of this bill. 

Mr. PUGH. It is usual, I will say to the Senator, according to my 
understanding, for committees to adopt the reports of committees of the 
other House when they find those reports to be correct. Then to save 
labor they adopt the report of the committee of the other House and 
make it their own. That was done in this instance. 

Mr. EDMUNDS. But in this instance, if I understand it, you did 
not adopt the report. 

Mr. PUGH. Exceptas to the bill reported, the remedy; we differed 
with the committee of the House in regard to that. 

Mr. EDMUNDS. It was the bill reported by the House committee 
that was referred to by the Senator and nothing else, which recom- 
mended an appropriation of $12,000 outright. But that is apart from 
this consideration; I only say that it always gives me pain to have any- 
thing that the House of Representatives has done (unless it is a matter 
of conference where we must draw into consideration what the two Houses 
are doing) brought forward here as a reason for our doing or not doing 
anything at all. 

But I pass that. Now we come back to this question. Here it ap- 
pears is a claim made by certain citizens of the United States to the 
benefit of property or the property itself that we have already paid for 
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to certain other citizens of the United States and taken a bond of in- | 
demnity. Now what are we todo? These claimants say we have paid | 
the wrong man. Of course in some way or other, if they are within 
time they have a right to be heard of their own right against the Treas- | 
ury of the United States; that is clear. An inquiry to provide for in- | 
vestigating their claim is one thing, and if presented within time it | 
would appeal to everybody of course as doing justice to a claimant, a | 
common case; but this bill goes further—and that is the thing which 
excites my curiosity and apprehension asa precedent, though it is a | 
very small matter in itself—that we undertake to compel the persons 
whom we have already paid to litigate without a jury ina special court 
appointed for this special purpose the cross-claims as between each other 
of these two sets of citizens. How we can do that with constitutional 
propriety, is open to some question in my mind; and whether they 
would be bound after a decision of the Court of Claims under the scope 
of this bill supposing they declined to appear is not very apparent. If 
they do appear, very likely it might be held to be an arbitration bind- 
ing possibly—I do notsay how that would be—but suppose they do not 
appear and they say, ‘‘ We have got our money and we take our chances;”’ 
thereupon the Court of Claims undertakes to adjust the accounts be- 
tween these various claimants as between themselves and pronounces 
a decree, would a circuit court of the United States or the Supreme 
Court of the United States hold that that was a conclusive determina- 
tion of the rights of these parties as between themselves made by the Court 
of Claims? I should very much doubt it. 

Mr. PUGH. There is nothing compulsory in the bill reported from 
the committee upon the action of the persons who have received all this 
money from the Government. Barnett and Fry really got the whole 
amount. They are the sole parties to the bond with the exception of 
theirsureties. Itis required that they shall have personal notice of this 
action, and whether they come in or not is purely voluntary with them. 
There is no compulsion whatever in it. The Government merely noti- 
fies them that the parties mentioned in their bond of indemnity have 
come forward according to the conditions of that bond and made claim 
to the amount that the Government has paid them. In order to enable 
them to protect themselves against the rights of these claimants, the 
Government gives them an opportunity to come in and show proofof their 
ownership over these claimants, and if itis ascertained that these claim- 
ants are the real owners, then the Government gives Rarnett and Fry an 
opportunity to establish any claim that they have for money advanced 
for repairs or for the payment of the officers of the boat. That is the 
clearest and shortest way of getting at the equities of these parties, and 
according to my humble judgment and that of the committee there is 
no better way or shorter way or one freer from any trouble or prejudice 
to anybody. 

Mr. EDMUNDS. But suppose they do not choose to come in ? 

Mr. PUGH. That is their business. 

Mr. EDMUNDS. What is the Court of Claims todo then? If I 
correctly understand the bill on hearing it read at the desk, it provides 
that the Court of Claims shall proceed nevertheless and adjust these 
questions between the persons to whom the money has already been 
paid and the other men. 

Mr. PUGH. They are to render judgment for the value of the five- 
fourteenths in favor of these parties if they show their right, and the 
Government has already ascertained that these claimants are the real 
owners of the five-fourteenths. The Second Comptroller reported that 
the $12,000 ought to be retained in the Treasury and not paid out to Bar- 
nett and Fry; but in defiance of that report and that suggestion the 
Government did not protect itself by retaining the money belonging to 
these claimants, so as to be able to pay it over to them when they came 
and showed their right, but the Government, in its own wrong and at 
its own peril, paid Barnett and Fry the whole amount of the $36,000; 
but fearing that these other parties would come forward, it took Bar- 
nett and Fry’s bond to indemnify the Government and to reimburse it 
if the Government should have this amount to pay to these claim- 
ants. 

These claimants are delayed by a litigation to ascertain the rights of 
Barnett and Fry to adjust the equities between these parties, when as 
between the Government and these claimants it ought to have paid the 
money directly out of the Treasury without the delay and expense of 
this litigation. It is all for the benefit of the Government and for the 
benefit of Barnett and Fry. These claimants here were entitled to this 
money without litigation. They have been ascertained to be entitled 
to it by two House committees, and also by the committee of the Sen- 
ate; but the Senate committee finding on file evidence that Barnett 
and Fry had paid an amount approaching $5,000 that was a proper 
charge upon all the shares in this boat and against these shares now 
claimed, require that Barnett and Fry should come into this court and 
show proof of the amount they had paid, so that it could be deducted 
from the $12,000. 

With due deference to the greater learning and ability of the distin- 

ished Senator from Vermont, I can not imagine how it is that any 
Getter way can be provided to settle this matter. The Senate commit- 
tee gave it due deliberation. 
Mr. EDMUNDS. The bond given by the persons to whom | under- 





stand the money was actually paid out of the Treasury,—the whole « 
it is gone,—is cited in the preamble as being conditioned in this wav 
Conditioned that if the above-bounden obligors, their heirs, executors, admin 
istrators, or any of them, shall and do well and truly pay or cause to be paid unt« 
any person or persons who shall establish a valid claim to any of the tive-four 
teenths of the steamer Jackson the full amounts as paid by the United Stat« 
the said Barnett and Fry, or shall pay or cause to be paid unto the United States 
or their assigns, the full amounts paid by the Unined States on account of six 
five-fourteenths of the said steamer Jackson, with the legal costs and interest 
on such sum, without any defalcation or delay, then the said bond to be voi 

If you stand on the condition of that bond, there is a bond taken in 
a case of doubtful ownership of a claimant, taken by the United States 
for the benefit of whoever may turn out to be the real person entitled 
to the compensation. That is evidently the condition of the bond 
Now I should be glad to know from my learned friend from Alabama 
where is the difficulty of these new people whose names I do not r 
member, filing a bill in the circuit court of the United States against 
the obligors of this bond, as being the persons entitled in equity and 
on the very language of the bond to indemnity out of the proceeds o! 
this claim against the United States, and asking a court of equity t 
enforce that right of theirs as in the nature of a trust for the money 
received by these people, and as in the nature of a trust-security take 
by the United States for their benetit. Then if they should file such a 
bill against these parties, the judgment of that court on its investiga 
tion would, everybody would agree, be absolutely conclusive and woul 
settle the whole matter. 

Mr. PUGH. Mr. President, the bond of indemnity was not give: 
for the protection of these claimants; the Senator is very much mis 
taken. It was given for the protection of the Government, and was 
so ordered by the Treasury Department. It was given for the prote 
tion of the Government; and the Government acknowledges that instead 
of paying to Barnett and Fry all this money, it ought to have paid part 
of it to these other owners, who now come forward and make this claim 
If it is proper for me to say so, the committee considered that aspect of 
the case fully; but we decided that there was no priority at all between 
these claimants and Barnett and Fry in respect to that bond; there was 
no right of action whatever that could grow out of that bond except 
upon a breach of covenants that are in favor of the Government. The 
Government has no right of action for the breach of any one of its con 
ditions till the Government pays these claimants the money that is duc 
them for their five-fourteenths. Whenever the Government pays the 
amount of the five-fourteenths to these parties and calls on Barnett and 
Fry to reimburse the Government, and they fail to do it, then the Gov- 
ernment has a right of action upon that bond, but nobody else can ever 
have aright of action on it. The Government can not assign to these 
claimants a right of action it does not possess itself; the Government 
can not authorize a suit on a bond upon which it is not able to bring 
suit now itself. It has got todo something before there is any right of 
action upon that bond, and that very thing that is to be done is what 
this bill authorizes, which is to enable these parties to come in and 
show their right to protect themselves against it, and save themselves 
against the suit of the Government upon the conditions of that bond. 
You may twist and turn it and shape it and present it in every way, 
and the committee have considered all those aspects, and settled down 
to the essence of the equities that you will find in the bill they have 
reported. 

Mr. EDMUNDS. Well, Mr. President, if my friend from Alabama 
objects to the thing being discussed in the Senate because the commit 
tee have considered it and settled down on it, then of course that is the 


| end of my mission. 


Mr. PUGH. Notatall. I am glad to hear the Senator always 

Mr. EDMUNDS. It it is still open to discussion, as I suppose it i 
then it is another thing. My learned friend says that this bond was 
not given for the benefit of these other claimants in this vessel] 

Mr. PUGH. Their right would exist without any bond of inden 
nity. They lost nothing by the Government paying over to Barnett 
and Fry the money to which they were justly entitled. That bond was 
not necessary for their protection. 

Mr. EDMUNDS. Now I will goon again. The condition of this 
bond as quoted by the committee and undoubtedly correctly, is and the 
very first condition as quoted that the obligors in the bond shall ** pay 
or cause to be paid unto any person or persons who shall establish 
valid claim to any of the five-fourteenths of the steamer Jackson th 
full amounts as paid by the United States to the said Barnett and Fry.” 

That wasthe first condition. Now, suppose this were a private trans 
action, to illustrate the point that I wish to present for the consider 
ation of the Senate; suppose this had been a bond given by the Senator 
from Alabama to me, a Senator from Vermont, as two private citizens, 
I having paid him $36,000 on a claim that he made against me as the 
part owner of a vessel that had been destroyed while in my service; that 
I assume for this purpose I was bound to make good to somebody who 
was the owner. When I pay that, I take a bond from him on two con 
ditions, a double aspect as the chancery lawyers would say, the first of 





I hope the bill as reported will be adopted. | 


which is that he shal! takethe money and pay it as far asequity requires 
to any person who shal] establish a valid claim to ashare in this steam 
| boat that I have hired of him az 


1 which has been destroyed in my serv 
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ice. Now I should be glad to ask my honored friend and the commit- 
tee whether in point of law, if it turned out that the Senator from Ohio 
[Mr. PENDLETON] set up a claim to be the owner of that five-four- 
teenths or any part of the five-fourteenths, there would be any possible 
condition as matter of form or justice in a legal procedure for him im- 
mediately to file a bill in a court of equity having jurisdiction of the 
person, be it State or national as the case might be, against the Sena- 
tor from Alabama to declare that he should be held asa trustee for that 
money for the benefit of the real person, he having undertaken to pay 
it over to Mr. PENDLETON in case it turned out that PENDLETON es- 
tablished his title. Could there be any question about that? I am 
sure nobody could doubt it. 

Mr. PUGH. I should like to ask the learned Senator what justice 
or propriety there is in the Government sending these parties off to liti- 
gate in a court of chancery with Barnett and Fry when the Govern- 
ment itself admits that it paid the money over to Barnett and Frye 
wrongfully, that they are not the rightful custodians, that the Govern- 
ment itself ought to have retained it for these parties and kept it until 
they came here and showed their right; and now, instead of paying the 
money that it admits belongs to them, it sends them off to litigate in 
a court with these other parties, the Government having nothing to do 
with it? 

I understand that these parties have got their remedy against the 
Government on their contract with the Government. The Senator will 
perceive that this money is due these parties on a written contract, that 
the Secretary of the Treasury has decided that the Government is lia- 
ble to these owners of that boat under this contract, it having been lost 
in the military service of the United States by unavoidable accident. 
it does seem to me that the Government ought not to send these parties 
off into a court of chancery to file a bill in respect of a matter about 
which it is fully indemnified by Barnett, who | am informed is a man 
of large wealth living in the city of New York, perfectly able to re- 
spond to the Government and reimburse it in the event that it has this 
money to pay over to the parties that it admits to be the rightful owners. 
It is taking advantage of the wrong of the Government in paying this 
money over to Barnett and Fry and compelling these parties to litigate 
in a court of chancery. I doubt very much whether a court of chan- 
cery would have jurisdiction in respect to that matter. There isa legal 
remedy. ‘The parties might bring a suit, the Senator would say, in a 
court of law to recover money which ex #quo et bono belongs to them, 
which Barnett and Fry have collected improperly; but the Govern- 
ment can not make that complaint; the Government has no right to 
nay that. That money in equity and good morals the Government ad- 
mits to belong to these claimants. Then with what propriety can the 
Government send these parties into a court of conscience to recover what 
it admits in equity and good conscience it ought to pay to them, and 
against which it has full indemnity from the parties to whom it wrong- 
fully paid it? 

Mr. EDMUNDS. Now, Mr. President, I respectfully deny that the 
Government of the United States has admitted anything whatever. 
It is no part of the mission of the Secretary of the Treasury, under any 
law that I know of, to admit that we owe the persons for whose primary 
benefit this bill is instituted anything whatever. The Secretary of the 
Treasury is not the power to whom the Constitution and laws have in- 
trusted the right of admitting anything of thekind. If you put it upon 
the ground that the gentlemen for whose primary benefit, Ely and the 
others, this bill is supposed to go, have a claim against the United States 
on a contract, then you do not need any bill at all, for the Court of 
Claims is open to them with special jurisdiction and exclusive jurisdic- 
tion in cases of contracts; only I suppose it would turn out, though this 
bill does not say so, that they have slept upon their rights so long that 
the statute of limitations has run two or three times over, and it would 
be somewhat diflicult probably to open the statute of limitations, as a 
bare and bald proposition, in favor of these claimants or any others, al- 
though we have done it from time to time, but usually with some re- 
luetance and with considerable opposition. So it would perhaps not be 
easy as a direct claim, supposing we had no bond and they had nothing 
to do with the fact that we paid somebody else (as they have not. if 
they are the owners of the vessel), and the others had no right to re- 
ceive the money to bring suit in the Court of Claims. My answer is 
here is the statute of limitations; it has been ten, fifteen, twenty years 
since these events occurred; why did you not go within the time the 
law gave you? Of course they would fail. Then they might come to 
Congress with the simple and direct application to relieve the bar of the 
statute of limitations. That would present one case. But in order to 
get around that—I do not impute it to the committee, but as a means 
of getting around it—these claimants propose that they shall get the 
benefit (for that is what it comes to) of this bond, and in order to get 
the benefit of this bond they wish Co to pass a law giving the 
Court of Claims special jurisdiction to try really a bill of interpleader 
to settle the private rights of the various claimants to a steamboat as 
between themselves, I extremely doubt, I repeat, whether the United 
States has any such constitutional power. It is special and personal 
legislation as it regards the private rights of persons, sending them to 
one single tribunal without a jury and without equity powers, not 

one of the judicial courts of the United States in a constitutional sense 





to try rights between parties. Then if the result is one way these 
gentlemen would have a perfect constitutional right to come again and 
say, ‘‘ You had no business to send us to the Court of Claims to coerce 
us to try our question as regards other claimants to this vessel, and 
you must therefore make indemnity now without regard to what the 
Court of Claims has done.’’ There is the difficulty. 

Then the case must stand on one of two grounds. It may be said 
that the people who are now claimants, Ely and his associates, have a 
right to proceed against the United States in exactly the same way as 
if no money had been paid and no bond been given, which is a plain 
and simple proposition. They would have a right to proceed, as the 
case is stated, at this moment only that the statute of limitations has 
cut them off. Now not being able to do that they propose that the 
United States shall compel the people who are the signers of this bond 
to litigate with them in the Court of Claims, and not in the regular judi- 
cial courts of the United States, the question as to whether the people 
who gave the bond have got money they ought not to hold. 

Mr. FRYE. Allow me to ask a question. 

Mr. EDMUNDS. Certainly. 

Mr. FRYE. Suppose the United States Congress should remove the 
bar of the statute of limitations, and these parties should go into court 
and recover, would the United States then have a remedy under the 
bond? 

Mr. EDMUNDS. They would have a remedy under the bond, be- 
yond all question, if they could make out that there had been a forfeit- 
ure of the condition; that is to say that the United States had been cast 
in @ legal suit against them for that amount; but if the United States 
did that, and thereby waived a legal defense that they had—— 

Mr. FRYE. That is my point. 

Mr. EDMUNDS. Yes; waived a legal defense that they had in favor 
of these claimants, whether they could sue on the bond would be open 
to question. 

Mr. FRYE. 
ator’s attention. 

Mr. EDMUNDS. If you waive it indirectly by compelling these par- 
ties to interplead in a court where they are not bound to go by the laws 
of their country you do not gain anything in advance on that point, 
whereas in the other point of view inasmuch as a trust is not outlawed, 
as the phrase is, I confess I do not see why these people if they think 
they have a claim do not institute proceedings on this bond in a court 
of equity. I agree that they can not sue at law, for nobody but the 
United States can sue at law on the bond; but that bond, if it means 
anything in its condition, means that it creates a trust in favor of the 
people who may turn out to be honestly entitled to the money against 
the persons who gave the bond. That is the very condition of it; and 
there being an obstacle to a suit at law directly because the United 
States must sue and there is no technical breach, then equity takes hold 
of it and enforces the performance of the obligation. That binds every- 
body and settles the question once and forever. 

But Mr. President, I understand that my friend from Illinois { Mr. 
LOGAN] would like to proceed, and so I shall desist. 

Mr. PUGH. Will the Senator allow me to suggest 

The PRESIDENT protempore. The Chair was so interested in this 
debate that he forgot to enforce the rule. 

Mr. EDMUNDS. It is too late now. 
bama will be allowed to proceed. 

The PRESIDENT tempore. The Chair will enforce the rule after 
the Senator from A has been heard. 

Mr. PUGH. I desire simply to request the Senator from Vermont, 
as this bill will not come up again until the Calendar is reached, if there 
be time, to devote his ability to preparing a bill that he will offer in 
the place of this, suggesting a different remedy. The Committee on 
Claims of the Senate fully exhausted all their ability and learning upon 
the subject and produced the bill that they now offer. If he has any- 
thing else, I hope the Senator will prepare in the mean time another bill 
and let the Senate settle which is the best remedy. 

The PRESIDENT pro tempore. This bill the Chair understands is te 
go over. 


That was the point to which I wished to call the Sen- 


I hope my friend from Ala- 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills; im 
which it requested the concurrence of the Senate: 

A bill (H. R. 4997) to authorize a United States commissioner te 
take acknowledgments of the transfer of the bonds of the United States, 

A bill (H. R. 5008) to amend sections 3244 and 3689 of the Revised 
Statutes of the United States; 

A bill (H. R. 5014) relating to exportation of tobacco, snuff, and ai- 
gars, in bond, free of tax, to adjacent foreign territory; and 

A bill (H. R. 6842) to empower postmasters to administer oaths to 
importers of books. 

The message also announced that the House had passed the following 
bills: 

A bill (8.390) to amend section 3362 of the Revised Statutes relating 
to the tax on perique tobacco; and 

A bill (8. 1026) to permit grain brought by Canadian farmers to be 
ground at mills in the United States adjacent to Canadian territory, 
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under such rules and regulations as may be prescribed by the Treasury 


Department. 
HOUSE BILLS BEFERRED. 


The following bills from the House of Representatives were severally 
read twice by their titles and referred to the Committee on Indian 
Affairs: 


A bill (H. R. 64) for the relief of J. L. Burchard; and 

A bill (H. R. 2324) for the relief of Drusilla H. Swanger. 

The following bills from the House of Representatives were severally 
read twice by their titles, and referred to the Committee on Military 


Affairs: 

A bill (H. R. 6826) to authorize the Secretary of War to turn over to 
Williams Post, Grand Army of the Republic, of Mystic, Connecticut, 
four condemned cannon and four cannon-balls; and 

A bill (H. R. 4657) granting relief to Archibald Hunley. 

The following bills and joint resolution from the House of Represent- 
atives were severally read twice by their titles, and referred to the Com- 
mittee on Finance: 

A bill (H. R. 4997) to authorize a United States commissioner to take 
acknowledgments of the transfer of the bonds of the United States; 

A bill (H. R. 5008) to amend sections 3244 and 3639 of the Revised 
Statutes of the United States; 

A bill (H. R. 5014) relating to exportation of tobacco, snuff, and 
cigars in bond free of tax to adjacent foreign territory; 

A bill (H. R. 6842) to empower postmasters to administer oaths to 
importers of books; 

A bill (H. R. 4999) for the relief of E. S. Montell, executrix of the 
estate of James E. Montell; and 

A joint resolution (H. Res. 308) changing the name of the National 
Bank of Winterset, in Iowa. 

The bill (H. R. 2638) for the relief of J. J. Coffey and Rebecca 8. 
Lewis, mother of Burge Rawle Lewis, was read twice by its title, and 
referred to the Committee on Finance. 

The bill (H. R. 4218) for the relief of Robert L. McConnaughey was 
read twice by its title, and referred to the Committee on Post-Offices and 
Post-Roads. 

OREGON MODOC WAR. 


The PRESIDENT pro tempore laid before the Senate the amendments 
of the House of Representatives to the bill (S. 145) to reimburse the 
State of Oregon for moneys paid by said State in the suppression of In- 
dian hostilities during the Modoc war in the years 1872 and 1873. 

The first amendment was to add at the end of the bill as an additional 
section: 

Sec. 2. That the Secretary of the Treasury be, and he is hereby, authorized and 

uired to pay to the State of California, and to the citizens thereof, or to their 
heirs, legal representatives, or assignees, the sum of $4,441.33 for arms, ammuni- 
tion, ej transportation, and services of the volunteer forces in the suppres- 
sion of Indian hostilities in said State in the years 1872 and 1873, and as the same 
were specifically reported to Congress by the Secretary of War December 15, 1874, 
in his report transmitted to the House of Representatives on the Modoc war 
clain.s of California and Oregon, and as found due and reported tosaid Secretary 
by General James A. Hardie, United States Army, November 20, 1874; and said 
sum is hereby appropriated for re peepene aforesaid out of any money in the 
Treasury not otherwise appropriated. 

The next amendment was to amend the title by inserting, after the 
word ‘‘Oregon,’’ the words ‘‘State of California and citizens thereof;’’ 
and, in line 3, to strike out ‘‘State’’ and insert ‘‘States.’’ 

Mr. GROVER. I move concurrence by the Senate in the House 
amendments. The new section added is identical with a bill hereto- 
fore passed by the Senate and the action upon it will be like the Sen- 
ate’s action before. 

Mr. MILLER, of California. 
curred in. 

The amendments were concurred in. 


CLAIMS FOR HORSES AND EQUIPMENTS. 


The PRESIDENT pro tempore laid before the Senate the amendment 
of the House of Representatives to the bill (S. 335) to extend the time 
for filing claims for horses and equipments lost by officers and enlisted 
men in the service of the United States, and for other purposes, which 
was, in lines 5 and 14, to strike out ‘‘two’’ and insert ‘‘one.’’ 

. COCKRELL. That is the same bill which was introduced by 
me, and was reported by me favorably by direction of the Committee 
on Military Affairs, and passed the Senate. 

Under the act of 1849 no limitation was placed upon the filing of 
claims for horses lost by soldiers, or for horses or wagons belonging to 
civilians and impressed intotheservice. In 1876a limitation was placed 
upon such claims when presented by soldiers, but not by civilians, and 
this bill simply extends the time for both soldiers and civilians for one 
year as passed by the House—as by the Senate it was two years; 


I hope the amendments will be con- 


The PRESIDENT pro tempore. 
the unfinished business. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (S. 1844) for the relief of 
Fitz-John Porter. 

Mr. LOGAN. Mr. President, on Friday last I had concluded my 
argument, with the exception of one or two suggestions, in reference 
to the testimony with regard to the order known as the 6.30 order of the 
27th of August, 1862. 

CERTAIN GENTLEMEN CHANGING THEIR OPINIONS 

I desire now, however, to occupy the time of the Senate tor a moment 
for the purpose of making clear one or two little matters that were sug- 
gested to me in the nature of inquiries. Before doing that I will ask 
to have a letter read, which I could not lay my hands on at the time 
when I made the remark about certain gentlemen changing their opin 
ions. I merely wish that the letter I send to the desk be read. 

The Acting Secretary read as follows: 


The question now is on taking up 


WASHINGTON, April 18, IS74 

Mr. PRESIDENT: It is no doubt Known to you that General Fitz-John Porter 
claims to have procured evidence since his trial, not attainable at the time, which 
would either acquit him of the crime of which he stands convicted or greatly 
modify the findings and sentence of the court-martial before which he wastried 
and that he has embodied in a printed pamphlet the kind and character of this 
evidence and what he expects to establish by it, together withan appeal fora re 
hearing of his case. 

It is widely asserted by those who sympathize with him, and probably believed 
by many who have no personal interest in his case, that influences hostile to him 
have restrained you from examining this statement of his case, and have thus 
worked great injustice by preventing the Executive from considering statements 
or evidence which might vindicate his character. 

It is needless to say to you that I have never used any influence with you, per 
sonal or other, to prevent the investigation of his statements, nor even intimated 
to you in any manner that I objected to any action you might think proper to 
take in the matter. 

Nevertheless, as I do not wish even to seem to consent to any additional mis 
conceptions concerning me or my action in this case, I beg (if you have not al 
ready done so) that you will yourself, Mr. President, examine as fully into the 
question as you think justice or mercy demands; or that you will ordera board 
of competent Officers of high rank, unconnected with the armies or transactions 
involved, to investigate fully the statements of this new evidence made by Gen 
eral Porter, and report to you what, if any, bearing it would have upon the find- 
ings and sentence of his court-martial, even if it could be fully established 

lam, sir, very respectfully, your obedient servant, 
JOHN POPE, Brigadier-General, U.S. A 

General U. 8S. GRANT, 

President of the United States 


EXEcUTIVE MANsIon, Washington, D. C., May 9, 1874 

My Dear GENERAL: Your letter of the 18th of April, in regard to your position 
in the matter of a rehearing of the Fitz-John Porter court-martial, was duly re- 
ceived. You are under the apprehension that I had not fully examined the case, 
or rather that the public so thought, and that you had used means to prevent 
me from giving the subject fair consideration. 

In reply, I will make two emphatic statements: First, to the best of my reco! 
lection, I have never had but one letter from you on this subject prior to the one 
Iam now answering, and that simply contained the request that if I contemplated 
reopening the case that I examine both sides, I read during the trial the evi- 
dence and the final findings of the court, looking upon the whole trial as one of 
great importance, and particularly so to the Army and Navy. When General 
Porter’s subsequent Selon was published, I received a copy of it and read it 
with care and attention, determined if he had been wronged and I could right 
him I would do so. My conclusion was, that no new facts were developed that coud 
be fairly considered, and that it was of doubtful legality whether by the mere authority 
of the Executive a rehearing could be given 

Yours truly, 


General Jonn Pore, U.S. A 
True copies 
©. S. ILSLEY, 
Captain and Aid-dle-Camp 
Mr. LOGAN. Let the letters speak 


for themselves 


I have no comment to make. 


ERROR AS TO WAGONS, 


Now I wish to disabuse the minds of some of the Senators on the 
subject of the two or three thousand wagons on the road during the 
night of the 27th of August, which was insisted upon here on Friday. 
General Myers, in answer to a question, casually remarked that it took 
a long time for the rear of two or three thousand wagons to come up 
This was merely a loose remark, not defining any number, and is more 
than likely a misprint, and really that is what I think it is; but still 
it makes no difference, for the reason that all the troops that had moved 
over that road together would not have had anything like that number 
of wagons, or else he meant that all the wagons were at their destina- 
tion except the rear of the train that he was parking 

I have made a calculation which will at once show the error. Nine 
miles of road comprise 47,520 feet. Now, stretch a train of wagons 
from Warrenton Junction to Bristoe Station, allowing fifty feet to each 
wagon, with the mules in motion, which is the rule, and you could put 
just nine hundred and fifty wagons on the road stretched out in a line 





and then bars the claims of both givilians and soldiers. I move con- 
currence in the amendment of the House limiting the time to one year. 

The amendment was concurred in. 

FITZ-JOHN PORTER. 

Mr. ALLISON. I move now to postpone the Calendar and take up 
the Fitz-John Porter case, in order that the Senator from Illinois [ Mr. 
LOGAN] may proceed. 

The motion was agreed to 


I can only express my surprise at such a statement being made by any one 
wishing this case measured by justice and truth. That is al] ve to 
say on that subject 


PORTER'S REFUMAL TO MARCH 


In concluding this branch of the case I wish to say that onthe night 


| of the 27th of August, 1862, nearly al! oops of Pope’s command, 

| - . ° 

| or at least a great portion ot them orter “orps, Tourched in 
one direction or another during that nig! und that all of General Jack- 
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son’s forces marched during that night, some of them a distance much 
greater than Porter would have had to march. His refusal to march 
was the only exception to the marching of both armies during that 
night. 

SUSTAINED IN EVERY POSITION, 

Now, for the purpose of showing that I am sustained in every position 
that I have taken on the subject of the 6.30 order, I desire to detain the 
Senate for a few moments in reading extracts from the testimony of the 
different witnesses on that point. To these extracts I desire to call 
the especial attention of Senators who have made suggestions by way 
wf argument, and especially in view of a certain article which has been 
written in which it is suggested that Fitz-John Porter had no particular 
notice or knowledge that he was required to move at a certain time. 

I will now recapitulate in a very condensed form the substance of the 
evidence on three points, Porter first having notice of the necessity of 
expedition in his movements. 


FIRST OKDBR ISSUED BY GENERAL POPE, 
You will notice that in the first order, issued by General Pope on 
the 26th of August at 7 p. m., ordering Porter to move forward to War- 
renton Junction, he was notified in the following language: 


Make your men cook three days’ rations, and keep at least two days’ cooked 
rations constantly on hand. Hurry up Morrell as rapidly as possible, as also 
the troops coming up in his rear. The enemy has a strong column still further 
to his left towards Manassas Gap Railroad, in the direction of Salem. 


Following that, at 4 o’clock a. m. on the 27th, the same day on 


which the 6.30 order was issued, he issued the following order to Fitz- | 


John Porter: 


The enemy's cavalry has intercepted our railroad connection near Manassas, 
amd he seems to be advancing with a heavy force along the Manassas Gap Rail- 
road. You should get here (Warrenton Junction) at as early a time as possible 
to render assistance if it should be needed. 


THE ENEMY MOVING ON OUR LINES, 

There was notice to him at 4 o’clock on the morning of the 27th that 
the enemy was moving on our lines, and that he must be ready to as- 
sist at any moment, if necessary. That is the language. These two 
erders, both having been sent to Porter, showed him the necessity of 
quick movements prior to the 6.30 order of the 27th of August, which 
he has been charged with disobeying. Mr. President, this entirely dis- 


poses of the attempted excuse that he (Porter) had no knowledge of the 
necessity of his moving. 


A PORTION OF POPE'S TESTIMONY. 
Now I will read a portion of General Pope’s testimony: 


Question, Will you explain to the court the reasons for the urgency of the order, 
as indicated by the following words of the order: “ Itis necessary on all accounts 
that you should be here by daylight. I send an officer with this dispatch, who 
will conduct you to this place?”’ 

Answer. General Hooker's division had had a severe fight along the railroad, 
commencing some four miles west of Bristoe Station, onal hee succeeded in driv- 
ing the division of General Ewell back along the road, but without putting itto 
rout; so that at dark Ewell’s forces still confronted Hooker's division along the 
banks of a small stream at Bristoe Station. Just at dark Hooker sent me word, 
ami General Heintzelman also reported to me, that he, Hooker, was almost en- 
tirely out of ammunition, having but five rounds to a man left, and that if any 
action took place in the morning, he would, in consequence, be without the means 
of making any considerable defense. As it was known that Jackson, with his 
ewn and the division of A. P. Hill, was ator in the vicinity of Manassas Junction, 
and near enough to advance tothe support of Ewell, it was altogether probable 
that if he should learn the weakness of our forces there he would unite and 
make an attack in the morning. It was for that purpose that I was so anxious 
that General Porter's corps should be present by daylight, the earliest moment 
at which it was likely the attack would be made. 

Q. What distance would General Porter have had to march to have obeyed 
your order? 

A. About nine miles. 

Q And within what time; from 1 o'clock until when? 

A. He would have had until daylight, Ido not remember exactly what time 
daylight was; perhaps 4o0'clock, perhapsalittic earlier. Idirected him tomove 
at 1 o'clock, in order to give his command as much time to remain in their beds 
at night as possible; supposing that it would occupy him perhaps three hours 
to up on the ground. I had expected him there Soutatnly tay 4 o'clock. 

¢ You had just over the road along which he was required by this 

rto march; will you state its condition? 

A. The road was in good condition everywhere. At most places along the 
road it was a double road on each side of the railroad track. I am not sure it 
was a double road all the way; a part of the way I know it was. 

Q. Did General Porter obey that order? 

A. He did not. 

Q At what time on the 28th did he arrive at Bristoe Station, the point indi- 
eated in your order? 

A. As the head of his column came to Bristoe Station I took out my watch; 
it was twenty minutes past 10 o'clock in the morning. 
+ * * _ « a7 > 
Q If there were any obstacles in the way of such a march as your order con- 


templated, cither growing out of the night or the character of the road, will you | 


phease state them? 

A. There was no difficulty in marching, so far as the night was concerned. I 
have several times made marches, with a | r force than General Porter had, 
during the night. There was some obstruction on the road in a wagon train 
that. was stretched along the road, marching toward the Manassas Junction, in 
rear of Hooker's division; not sufficient, in my — to have delayed for 
a considerable length of time the passage of artillery. But even had the roads 
been entirely blocked up, the railroad track was clear, and along that track had 
passed the larger portion of General Hooker's infantry. There was no obstruc- 
tion to the advance of infantry. 

Q. Whatever obstacle, in point of fact, may have existed to the execution of 
this order, I ask you, as a military man, was it, or ant Se duty of General Por- 
ter, receiving this command from you as his superior o: r, to have made efforts 
ami earnest effo to obey? 

A. Undoubtedly it was hie duty 





you suppose 








Then his testimony goes on: 


Along the road between Warrenton Junction to Kettle Run, which is perhaps 
three miles west from Bristoe Station, the track had been torn up in places, but 
during the day of the 27th of August I directed Captain Morrell, of the engineers, 
with a considerable force, to repair the track up to the bridge over Kettle Run, 
which had been burned. He reported to me on the night of the 27th that he had 
done so, so that from Warrenton Junction to the bridge over Kettle Run there 
was no obstruction on the railroad of any description. The bridge at Kettle Run 
had been burned, but a hundred yards above the bridge the road crossed the 
creek by a ford, and from there toward Bristoe the most of the country, in fact 
nearly the whole of it, was open country. 


EVIDENCE OF DRAKE DE KAY. 


In reference to the evidence of Drake De Kay I desire to call atten- 
tion to it merely on one point. He swears that from Catlett’s Sta 
tion to Warrenton Junction, a distance of five or six miles as he states— 
but no matter how far, say four miles—when he passed down a little 
after 8 o’clock, that was when he passed Catlett’s Station, there were 
no wagons on that part of the road at all, but they were parked down 
near Catlett’s Station. The next morning he started with Porter’s 
corps, after breakfast, when this park near Catlett’s Station had pulled 
out into the road, and that was the obstruction they found in the road 
to Bristoe Station that morning. His testimony is as follows: 


Question. Will you please state it, as far as you can recall it? 

Answer. I arrived, as I have said, about half t 9 o'clock, at his tent, and 
found General Porter and two or three generals deone—enenal Sykes and Gen- 
eral Morell, and, I think, General Butterfield, though I am not sure whether he 
came in afterward or not. I handed General Porter the order, which he read 
and then handed to one of the generals, saying as he did so, ‘‘ Gentlemen, there 
is something for you to sleep upon.” 


Butterfield says he thinks he said ‘‘ there is something for a short 
nap;’’ but that is immaterial. 


I then said that the last thing that General Pope said to me on leaying Bristoe 
Station was that I should remain with General Porter and guide the column to 
Bristoe Station, leaving at 1 o'clock, and that General Pope expected him cer- 
tainly to be there by daylight, or relied upon his being there by daylight; some- 
thing of that nature; those may not be the exact words; I An give to the best 
of my recollection, of course. General Porter then asked me how the road was. 
I told him that the road was good, though I had had difficulty in getting down 
on horseback, owing to the number of wagons in the road; but I told him I had 
passed the last wagon a little beyond Catlett’s Station from this direction. | 
told him that as they were myer | slowly he would Lepceg ! be up with them 
by daylight. I also stated to him that his infantry could take the railroad track, 
as many small squads of men had gone up that way. These small squads, I 
would state here, ——— I did not state that to General Porter, were stragglers 
from Hooker's corps; I should think some six or eight hundred of them, which 
we passed in going down to Bristoe Station; they all took the railroad track as 
the shortest and easiest road. 

Q. What remark, if any, did General Porter make, either to you or to the gen- 
erals with him, in reply to this statement in reference to the road and the ex- 
pectation of General Pope? 

A. He stated—I do not think to me; hespoke generally to all who were in the 
tent—that his troops had just got into camp; that they had been marched hard 
that day; that ov would be good for nothing if they were started at that time 
of night; that if their rest was broken they would good for nothing in the 
morning on coming up with the enemy. 

Q. Did you or not make known to him that you were there for the purpose of 
oontuenee him under the order of General Pope? 

. .- 2 * * * * * 

Q. What was the character of the night of the 27th of August? 

A. To the best of my recollection, it was a cloudy night, but not rainy. 
am" What was about the distance between Warrenton Junction and Bristoe 

tation? 

A. L supposed it to be ten miles; they say nine miles. 

Q. What was the distance from Bristoe Station to Catlett's Station, when you 
passed the last of the wagons? 

A. I can nottell you exactly; six miles, I should think. 

Q. At what hour did you pass the last of those wagons? 

A. Half past 8 p. m., I should think. 

Q. Did you remain over night, and wait until the march of General Porter's 
command the next day? . 

A. I did. 

Q. At what hour, in point of fact, did he move from Warrenton Junction? 

A. I should think the head of the column left about 4 o’clock in the morning ; 
I am not positive about the hour. 

Q. At what rate did the command march after it left Warrenton Junction ? 

A. I could not say at what rate. We started at or about 4o’clock in the morn- 
ing, and marched along quietly, without any apparent haste, meeting with no 
obstruction or detention, except that arising from the wagons we found in the 
road. The head of the column arrived at Bristoe Station about 10 o’clock, I 
should judge. 

Q. At what point did you overtake the wagons, and how many of them do 

re were? 
A. I do not recollect. There was a large park of wagons near Warrenton 


| Junction—about half way between Catlett's Station and Warrenton Junction— 


which left for Bristoe Station at daylight. We overtook those wagons. They 
were in park when I passed down to Warrenton Junction the previous evening ; 
therefore I can not tell when we overtook the end of the train which I had 
passed near Catlett's Station the evening before. 

Q. What is the meaning of the term “in park?”’ 

A. In camp. 


OTHER WITNESSES. 

Chauncey McKeever, known as General McKeever, a man well known 
here by nearly everybody, testifies that there was nothing to prevent 
the troops being put in motion on that night of the 27th of August. 

Colonel Robert C. Cleary, who was sent by Porter to move the trains 
forward beyond Cedar Run, testifies that a proper force had been sent 
forward to clear the road; that there was nothing to prevent the troops 
from moving that night if a force had been sent to clear the road; that 
when he passed over it there was only a small portion of the road ob- 
structed. 

Solomon Thomas testifies that he moved out on the road in the morn- 


| ing: that they lay there until ¢ o'clock on the morning of the 28th 
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before they were moved forward; that the roads were in good condition 
and when they moved out there was no obstruction. He was part of 
this command. 

General Butterfield testifies that General Porter sent two aids to 
Pope that night, to ask Pope to clear the road for him (Porter); that 
he did not know the urgency of the order; nor did he know whether 
any attempt had been made to clear the road. 


Captain Duryea testifies that he marched from Warrenton that night | 


up to 12 o’clock, and experienced no difficulty whatever in marching. 

Captain William W. Macy testifies that he marched that night until 
10 o’clock, and experienced no difficulty, and had marched many times 
on darker nights. 

Lieutenant Brooks testifies that he traveled that night from beyond 
Warrenton to Warrenton Junction, from Warrenton Junction to Bristoe 
Station, and from Bristoe Station along to Greenwich; that he had no 
difficulty in finding the road, and that the roads were good. 

General Thomas McCoy testifies that he marched all the night of the 
27th and until 1 o’clock in the morning with his command, and they 
experienced no difficulty in marching. 


Colonel Buchanan testifies that he was at Porter’s headquarters at 3 | 


o’clock in the morning; that there was no stirring in the camp; that 
he waited until after sun-up before he could see General Porter; that 
after that time Porter asked him to send a detachment of his cavalry for- 
ward to clear the road, so that he could march his troops, which was done. 

William E. Murray testifies that he marched with his command that 
night until 10 o’clock; that the roads were dry and in good condition. 

William M. Campbell testifies that he marched that night, finding 
no difficulty in the roads or darkness of the night. 

Major William Birney testifies that he marched with his command in 
the direction of Bristoe Station on the night of the 27th; also marched 
again before daylight; that he experienced no difficulty on account of 
the character of the night, or the roads; and that his entire brigade ac- 
companied him. 


sisted of the army corps of McDowell, Banks, and Frémont These, by the 27 
of August, had been re-enforced by a portion of General Burnside’s command 
by General Heintzelman’s corps, and on the morning of the 27th by & part « 
General Porter's corps. <A portion of my command also consisted of the troops 
under General Sturgis, which had begun to come up to Warrenton Junction. I 
was myself, on the morning of the 27th, at Warrenton:Junction rhe field of 
operations of the army at that time covered the region of country between the 
Warrenton turnpike and the Orange and Alexandria Railroad. ~ 

Q. At what time on the 27th did you leave Warrenton Junction, and in what 
direction did you march? 

A. Lleft Warrenton Junction before midday, I think, though the precise hour 
I do not remember, and moved east along the railroad, follow ing the movements 
of Hooker's division, toward Manassas Junction 

Q. At what time did General Porter arrive with his command, or the portion 
of his command of which you speak, at Warrenton Junction ? 

A. I think between the hours of 7 and 10 o'clock in the morning of the 27th of 
August 

Q. How many troops had he then with him? 

A. He reported to me that he had brought up Sykes’s division of regulars, num 
bering 4,500 men. ; 

Q. Did you see his troops; and, if so, what was their condition”? 

A. I only saw them at a distance as they passed along 
to ascertain anything about that 

Q. Did you, or not, after you left Warrenton Junction and proceeded along 
the road east, issue to Major-General Porter an order in reference to the move 
ments of his troops; and, if so, what was the character of that order? 

A. Lissued an order to General Porter late in the afternoon of the 27th, direct 


; not sufficiently near 


| ing him to move with his command at 1 o'clock that night to the position I then 


| ter, Warrenton Junction,” 


J. H. Stine testifies that he marched with the whole brigade to which | 


he belonged, until after 9 o’clock at night, and found no difliculty either 
in the roads or in the darkness of the night. 

Captain John P. Taylor testifies that he is well acquainted with that 
country; that he was over the road from Warrenton Junction to Bristoe 


| ofa small stream at Bristoe Station. 


Station frequentiy; that wagons could go on either side of the road; | 


that it was an open country, so that troops could move either on or at 
the side of the roads without difficulty. 

The truth is, the evidence does show that there were but two little 
strips of wood from Warrenton Junction to Bristoe Station. It was 
all open field, and the fences had been burned. There was no trouble 


Samuel G. Hill, of Gibbon’s brigade, testifies that his brigade marched | 


that night until 10 o’clock; that he was up until 3 o’clock in the morn- 
ing, and that the night was clear. 

Major Duvall testifies that he rode from Warrenton to Catlett Sta- 
tion, from Catlett Station to Bristoe Station; thence to Manassas J unc- 
tion; that there were wagons in the road, but no particular obstruction; 
that he traveled from eighteen to twenty miles that night. 

James Haddow testifies that he marched with his command after sun- 
down from Catlett Station to Bristoe Station; that the next morning 
(the 28th) he went from Bristoe Station back to Catlett Station; thence 
to Warrenton with three ambulances, and that they had no material 
difficulty in passing; that they met Porter’s troops on the way. 

Lieutenant Tiffany and N. P. Beach accompanied Haddow and testi- 
fied to the same. 

General Jubal Early testifies that he marched on the night of the 27th 
without experiencing any difficulty on account of the night. 

Henry Kidd Douglass, adjutant-general of Jackson, of the confederate 
army, testifies that Jackson’s whole command moved away from Cen- 
treville up to near Groveton with all their brigade trains during the 
night of the 27th. 

General Myers, quartermaster who had charge of the trains, testifies 
that the road was good from Warrenton Junction to Bristoe Station; 
that he parked the trains and kept them going into park, reducing the 
number all the time in the road; that there was a road on either side 
of the railroad; that there was nothing to prevent troops from moving 
that night; that he brought the head of the wagon trains into the road 
at daylight on the morning of the 28th. 

I follow this with the more extended testimony of these witnesses on 
these points. 

General Pope, the commander of that army, testified as follows, pages 
12 and 13, general court-martial: 

Major-General John Pope was called by the Government, sworn and exam- 
ined, as follows: 

By the JuDGE-ADVOCATE: 


Question. Will you state tothe court what position you occupy in the military 
service of the United States? 

Answer. I hold a commission as brigadier-general in the regular Army, and as 
major-general of volunteers. 

Q. What was your position and command, and what the field of your opera- 
tions on the 27th of August last ? 

A. Do you mean my military position as commander? 

Q Yes, sir. 
A. Icommanded the Army of Virginia, which, as originally constituted, con- 





| 


occupied at Kettle Run; that if General Morell with his other division was not 
up to Warrenton Junction when he received that order to send back and hurry 
him up, and to come forward himself with the troops which he had. That is 
my remembrance of the order. I gave him some further directions concerning 
General Bank’s movement, the substance of which I remember very well, but 
not the precise words ‘ 

Q. Will you look at this order, which is dated ‘‘ Headquarters Army of Vir 
ginia, August 27, 1862, 6.30 p. m., Bristoe Station. ‘o Major-General F. J 
and state whether or not that is the order t 


Por 
a 5 iw hi« h 
you refer in your answer? 

A. That is the order I issued 

(The accused admitted that the order shown to witness is the order 
which is set forth in the first specification of the first charg: 

Q. Will you explain to the court the reasons for the urgency of the order 
indicated by the following words of the order 
that you should be here by daylight. 
will conduct you to this place?’ 

A. General Hooker's division had had a severe figlit along the railroad, com 
mencing some four miles west of Bristoe Station, and had succeeded in driving 
the division of General Ewell back along the road, but without putting it to rout; 
so that at dark Ewell’s forces still confronted Hooker's division along the banks 
Just at dark Hooker sent me word, and 
General Heintzelman also reported to me, that he, Hooker, was almost entirely 
out of ammunition, having but five rounds to a man left, and that if any action 
took place in the morning, he would, in consequence, be without the means of 
making any considerable defense. As it was known that Jackson, with his own 
and the division of A. P. Hill, was at or in the vicinity of Manassas Junction, and 
near enough to advance to the support of Ewell, it was altogether probable that 
if he should learn the weakness of our forces there, he would unite and makean 
attack inthe morning. It was for that purpose that I was so anxious that Gen 


a copy of 


ia 
“It is nece ssary on all accounts 
I send an officer with this dispatch, who 


| eral Porter's corps should be present by daylight, the earliest moment at which 


whatever in troops marching either on the road or outside of the road. | it was likely the attack would be made 


Q. What distance would G« 
your order? 

A. About nine miles. 

Q. And within what time; from 1 o'clock until when” 

A. He would have had until daylight, Ido not remember exactly what time 
daylight was; perhaps 40’clock, perhaps a littleearlier. I directed himtomove 
at 1 o'clock, in order to give hiscommand as much time to remain in their beds 
at night as possible; supposing that it would occupy him perhaps three hours 
to get upon the ground. I had expected him there certainly by 4 o'clock 

Q. You had just passed over the road along which he was required by this order 
to march; will you state its condition? 

A. The road was in good conditioneverywhere. At most placesalong the road 
it was a double road on each side of the railroad track. I am not sure it was ea 
double road all the way; a part of the way I know it was 

Q. Did General Porter obey that order 

A. He did not. 

Q. At what time on the 28th did he arr 
in your order? 

A. As the head of his column came to Bristoe Station I took out my watch; it 
was 20 minutes past 10 o'clock in the morni: 

Q. Did he atthattime, or at any time bef 
why he did not obey the order? 

A. He wrote me a note, which I received, I think, in the morning of the 28th; 
very early in the morning, perhaps a little before daylight. Iam not quite sure 
about the time. The note I have mislaid. I can give the substance of it. I re- 
member the reasons given by General Porter. If it is necessary to state them I 
can do so. 

The accused asked if the witness had looked for the note 

The Witvess. I looked for it, but have not been able to find it 

The JUDGE-ADVOCATE, I will not press the question 

The Accvusep. I donot object toit. The witness says he has looked for the note 
and can not find it. I only want to know when and where he has searched for it 

By the JUDGE-ADVOCATE: 

Q. What was the character of the night; was it starlight” 

A. Yes, sir; as I remember, it was a clear night; that is my recollection 

Q. If there were any obstacles in the way of such a march as your order con- 
templated, either growing out of the night or the character of the road, will you 
please state them ? 

A. There was no difficulty in marching, so far as the night was concerned, 1 
have several times made marches, with a larger force than General Porter had, 
duringthe night. There wassome obstruction on the road in a wagon train that 
was stretched along the road, marching toward the Manassas Junction, in rear 
of Hooker’s division; not sufficient, in my judgment, to have delayed for a con- 
siderable length of time the passage of artillery. But even had the roads been 
entirely blocked up, the railroad track wasclear, and along that track had passed 
the larger portion of Genera! Hooker's infantry. There was no obstruction to 
the advance of infantry. 

Q. Whatever obstacle, in point of fact, may have existed to the execution of 
this order, I ask you, asa military man, wasit,or not, the duty of General Porter, 
receiving this command from you as his superior officer, to have made efforta, 
and earnest efforts, to obey? 


A. Undoubtedly it was his duty 
* . * 


neral Porter have had to march to have obeyed 


ve at Bristoe Station, the point indicated 


“ 


pre hisarrival, explain to you the reason 


g from Warrenton Junction toward Bristoe Sta 


Q. You mentioned that in goin 
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tion, on the morning of the 27th of August, you saw many stragglers of Hooker’s 
command on the railroad; were they, or not, in sufficient numbers to have im- 
peded the march of infantry along the track? 

A. Shortly after I started east from Warrenton Junction we came upon the 
railroad again just east of Cedar Run, and from that time until we reached Bris- 
toe Station the road was lined with stragglers from Hooker's division. Those 
stragglers commenced singly ; then two or three together, then half a dozen, until 
we had got three, or four, or five miles from Warrenton Junction toward the east, 
when they began to be in bodies of forty or fifty, or one hundred together, march- 
ing along the railroad going eastward, between Warrenton Junction and Bris- 
toe Station. I think the most of them had gotten up to their command at Bris- 
toe Station during the night, though I continued tosee small bodies of them com- 
ing along the railroad track on the morning of the 28th of August. They oocu- 
pied the whole track during the day of the 27th as we were going eastward, but 
all of them, or the larger portion of them, got to Bristoe Station during the night 
of the 27th of August. 

Q. Were there, to your knowledge, any openings in the track, such as to have 
raade it dangerous for infantry to march along said track at night? 

A. Along the road, between Warrenton Junction to Kettle Run, which is, 
perhaps, three miles west from Bristee Station, the track had been torn up in 
places; but during the day of the 27th of August I directed Captain Morrell, of 
the engineers, with a considerable force, to repair the track up to the bridge 
over Kettle Kun, which had been burned, He reported to me, on the night of 
the 27th, that he had done so; so that from Warrenton Junction to the bridge 
over Kettle Run there was no obstruction on the railroad of any description. 
The bridge at Kettle Run had been burned; but a hundred yards above the 
bridge the road crossed the creek by a ford, and from there toward Bristoe the 
most of the country—in fact nearly the whole of it—was open country. 


I now proceed to read the testimony of Captain De Kay, on page 43 
of the general court-martial record: 


Oaptain Drake De Kay was then called by the Government, sworn, and ex- 
amined as follows 


By the JUDGR-ADVOCATE 


Question. Will you state what position you hold in the military service ? 

Auswer. First lieutenant of the Fourteenth Infantry. 

Q. What position did you hold during the campaign of the Army of Virginia 
under the command of General Pope? 

A. Aid-de-camp to General Pope. 

Q. Did you, or not, on the 27th of August last, bear a written order from Major- 
General Pope to Major-General Porter, who was then, I believe, at Warrenton 
Junction ? 

A. I did. 

Q. Do you remember distinctly the character of that order, and would you be 
able to recognize it again upon having it read to you? 

A. I did not read it, 

Q. Did you, or not, after its delivery to General Porter, learn from him its 
character ? 

A. I was aware of its character by word of mouth, either from General Pope 
or from his chief of staff, 

Q. Will you state its character as you understood it? 

A. That he was to proceed atl o'clock that night to move up to Bristoe Sta- 
tion with his command. 

Q. Do you mean atl o'clock on the morning of the 28th of August? 

A. Yes, sir. 

Q. At what hour of the 27th of August did you deliver this order to General 
Porter? 

A. Between 9 o'clock and half-past 9 p. m.; I think about half-past 9; I could 
not say within half an hour. 

Q. Had you any conversation with General Porter at the time in relation to 
the order or the execution of the order by him? 

A. Yee, sir; some conversation. 

Q. Will you please state it, as far as you can recall it? 

A. lL arrived, as I have said, about half-past 9 o’clock, at his tent, and found 
General Porter and two or three generals there—General Sykes and General 
Morrill, and, I think, General Butterfield, though I am not sure whether he came 
in afterward or not. I handed General Porter the order which he read and then 
handed to one of the generals, saying as he did so, ‘Gentlemen, there is some- 
thing for you to sleep upon.” 

I then said that the last thing that General Pope said to me on leaving Bristoe 
Station was that I should remain with General Porter and guide the column to 
Bristoe Station, leaving at 1 o'clock, and that General Pope muerte him cer- 
tainly to be there by daylight, or relied upon his being there by ylight; some- 
thing of that nature; those may not be the exact words; I only give to the best 
of my recollection, of course. General Porter then asked me how the road was. 
I told him that the road was good, though I had had difficulty in getting down 
on horseback, owing to the number of wagons in the road; but I told him I had 
paseed the last wagon a little beyond Catlett’s Station from this direction. I 
told him that as they were moving slowly he would probably be up with them 
by daylight. I aleo stated to him that his infantry could take the railroad track 
a8 many small squads of men had gone up that way. These small squads, I 
would state bere, though I did not state that to General Porter, were st Jers 
from Hooker's corps; I should think some six or eight hundred of them, which 
we paased in going down to Bristoe Station; they all took the railroad track as 
the shortest and easicet road. 

Q. What remark, if any, did Genera) Porter make, either to you or to the gen- 
erals with him, in reply to his statement in reference tothe and the expecta- 
tion of General Pope? 

A. ile stated—I do not think to me; he spoke generally to all who were in the 
tent—that his troops had just got into camp; that they had been marched hard 
thatday; thatthey would be good for nothing if they were started at that time of 
. night; that if theirrest was broken they would be good for nothing in the morn- 

ing on coming up with the enemy. 
Did you or not make known to him that you were there for the purpose of 
=e him under the order of General Pope? 
A. I did. 
Q. Did he or not, atthe moment, announce any purpose either to obey the order 
or not to do so? 

A. 1 do not recollect precisely. 

Q. From the remarks made by General Porter, in your hearing, in reply to these 
statements of yours, was or was not the impression made upon your mind that it 
was not his purpose to march in obedience to the order? 


( ae to by the accused. 
The ju vocate stated that he merely wished to arrive at the fact whether 
there was any determination made known to the witness in regard to this order 


in any way; was not particular as to the form of the question to be asked 
The rew his objection. 

A. There was no order issued to my knowledge, of course, one way or the 
other. That would have been done through General Porter's assistant adjutant- 
general. I can only aay that I was aware of the determination not to start until 
—— inasmuch as I laid down and went to sleep. , 

Q. do I or do I not understand you, then, to say that there was an evident 
— ion on the part of General Porter not to march until daylight? 

A. There was, 





Q. Have you any knowledge as to the time at which his troops had arrived at 
Warrenton Junction? 

A. Only the fact that the regularse—Sykes’s division—were in camp at Warren- 
ton Junction at about 10 o’clock in morning of that day, which fact I am 
aware of from having visited several officers of “ regiment in their camp. 

Q. These regulars were a portion of General Perter’s command, were they 


Q. Have you any knowledge how far the troops under General Porter had 
marched on that day? 
A. Lhave not. 
What was the character of the night of the 27th of August? 
. the best of my recollection, it was a cloudy night, but not rainy. 
ate ‘hat was about the distance between Warrenton Junction and Bristoe Sta- 


. I supposed it to be ten miles; they say nine miles. 

Q. What was the distance from Bristoe Station to Catlett’s Station, when you 
passed the last of the wagons? 

A. I can not tell you exactly; six miles, I should think. 

Q. At what hour did you pass the last of those wagons? 

A. Half past 8 p. m., I should think. 

Q. Did you remain over night, and wait until the march of General Porter's 

the next day ? 

A. I did. 

Q. At what hour, in point of fact, did he move from Warrenton Junction? 

A. I should think the head of the column left about 4 o'clock in the morning; 
Tam not positive about the hour. 

Q. At what rate did the command march after it left Warrenton Junction? 

A. I could not say at what rate. We started at or about 4 o'clock in the morn- 
ing, and marched along quietly, without any apparent haste, meeting with no 
obstruction or detention, except that arising from the wagons we found in the 
road. The head of the column arrived at Bristoe Station about 10 o'clock, I 
should judge. 

Q. At what point did you overtake the wagons, and how many of them do you 
ey there were? 

. I donot recollect. There was a large park of wagons near Warrenton Junc- 
tion—about half way between Catlett's Station and Warrenton Junction—which 
left for Bristoe Station at daylight. We overtook those wagons. They were in 

k when I passed down to Warrenton Junction the previous evening; therefore 

can not tell when we overtook the end of the train which I had passed near Cat- 
lett’s Station the evening before. 

Q. What is the meaning of the term “in park?” 

A. In camp. 

Q. Had General Porter's command marched at | o'clock in the morning would 
he or would he not have passed those wagons in camp? 

A. He would have passed them in camp, probably. 

Q. Was or was not the march throughout at the usual rate at which troops 
move, or was it slower? 

A. It was at the rate at which troops would move if there was no necessity for 
rapid movement. 


Colonel Frederic Myers, of the Quartermaster’s Department, who is 
now dead, testifies (general court-martial record, page 106): 


Lieutenant-Colonel Frederic Myers was then called by the Government and 
sworn, and examined as follows: 


By the JupGe-ADVOCATE : 


Question. Will you state to the court in what capacity you served in the Army 
of a under Major-General Pope, during its late campaign in July and 
August ? 


Answer. I was « ‘iief quartermaster to General McDowell. 

Q. Where were you on the night of the 27th of August last? 

A. I was with the trains of the Army, about a mile and a half from where Gen 
eral Hooker had his battle on the 27th. 


He was with the trains about a mile and a half from where Genera! 
Hooker had the battle of the 27th. General Hooker’s battle on the 27th 
was at Bristoe Station, where these troops were to be marched that night. 


Q. Did you, or not, receive any instruction from General Pope on that day, re- 
lating to your train along the road from Warrenton Junction to Bristoe Station? 
If so, state what they were. 

A. I was ordered to move the trains in rear of General Hooker. 


Away from Warrenton Junction; not in the direction of Warrenton 
Junction. 


Just before dark General Pope with his staff rode up, and I reported to him 
that General Hooker was in action ahead of me, and asked him if I should go into 
park with my trains. He replied that I could do so, or go on, as I thought best. 

Q. What did you do; did you go into park, or did you continue on ? 

A. ye hey La ned ee es Se erie aren ar ye 

Q. At what hour on the following morning were those trains upon that road put 
in motion? 

A. The head of the train commenced moving just at daylight. 

Q. What was the condition of the road between Warrenton Junction and Bris- 

the passage of wagons, artillery, &c.? 


‘ time. 
Q. Do the character of that night—the night of the 27th of Au- 
gust? Ifso, will you please etate it? 
A. I was up nearly all that night. It was quite dark; there was no moon. 
Q. Did the night in ite character toward the morning, or was it the same 


t? 

A. It was a dark night. I could notstate about it toward morning particularly. 

Q In view of the condition of the road as you have described it, and also the 
character of the night, was or was not the movement of troops along that road 
practicable that night? : 

A. I do not know of anything to hinder troops moving along the railroad there. 
There was a road running side of the railroad. I should think it would 
have been easy for troops to move along there, although I may be mistaken in 
that. 


Francis 8. Earl, the assistant adjutant-general of General Morell, 
swears as follows (board record, pages 408-413): 


ars: When did you, as acting assistant adjutant-general for Major-Gen- 
Morell, on the 27th of August, first receive intimation that you were to move 
the next morning? 

Answer, That wasthe day we moved to Warrenton Junction; I knew nothing 
of it until the next morning. 

Q. About daybreak? 

A. The order came to General Morell that we were to move in the morning; 
that was all I knew—that we were to move in the morning. 

Q. When did yee geesive the first intimation that you were to move on the 
morning of the ? 
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A. I could not say whether it was the night before or whether it was during 
the night. I think it must have been before, because I knew we were to move 
at 3 o’clock in the morning. 

Q. Were you up at 3 o'clock? | 

A. Yes; twee up at that time, and before, probably. | 

Q. You are quite positive you were? 


A. Yes, sir. 
Q. Have a distinct recollection of it? _ 
A. Yes; I recollect being up at that time. 
Q. At what time did you arrive at Bristoe Station? 
A. I should judge somewhere about 10 o'clock, between 9 and 10. | 
Q. Do you knowof any orders having been given the night before, or any effort | 
mace ie clear that road from Warrenton Junction to Bristoe Station ? | 
A. No, sir. | 
Q. From your ition, would you have been likely to have known ” | 
A. If Lhad be acting as assistant adjutan eral of division, or feel- | 
that I was in t position, I probably may have known of it. 
. You considered you were acting in that capacity? 
A. 1 considered myself more acting as an aid to General Morell, because I had 
not been announced as assistant adjutant-general. . 
Q. Who was acting as assistant adjutant-general? 
A. Nobody but myself; he so considered me, though I had not been announced. 


Geheral Chauncey McKeever, chief of staff of General Heintzelman, 
on page 151 of the board record, as it is called. 
General Keever says: 


Question. Ifa peremptory order had been received at Warrenton Junction to 
move from that place to Bristoe at 1 a. m. on the night of the 27th and 28th of 
August, is it your opinion, as a military man, that the troops at Warrenton coukl 
have been put in motion on the road to Bristoe in order to comply with such a 
command? 

Answer. They could have been put in motion, I presume. 
prevent their being put in motion. 

2. you recollect about what time it was daylight on the 28th of August? 

A. I should think about 4 o’clock; may be a little later—not much. 

A NOTE FROM GENERAL PORTER. 
Colonel Robert E. Clary, called by accused, swears that he received 
a note from Porter about 10 o’clock to run the railroad trains east be- 
yond Cedar Run; and in answer to question says, page 119, G. C. M. 
(court-martial record, page 118): 

Question. You speak of pushing forward the trains, Do you mean the trains 
upon the railroad, or ordinary wagon trains? 

Answer. I mean railroad trains loaded with our own stores, and I think some 
sick and wounded. 

+ In your opinion, could or could not General Porter, after the receipt of bis 
order to move, which receipt was at 9.30 p. m. of the 27th of August, have cleared 
the road entirely of wagons by 1 or 2 0’clock that night, so that his march would 
not have been much impeded ? 

A. I think the troops could have passed over during the ni 
force been sent in advance to have cleared the road of its o 
at the time I i over it, extended only three miles, I think. When I passed 
over the it was between 2 and 3 o’clock in the morning; what the obetruc- 
tions had been previously to that time I am unable to say. 

The examination by the judge-advocate here closed. 

Examination by the Court: 


Q. Will you state whether at 1 o’clock the character of the nightand the state 
of the r were such as, in your judgment, to render practicable the march of 
General Porter's troops to Bristoe Station to arrive at or about daylight? 

A. Not without the preliminary steps which I have previously stated ought to 
have been en, , 

Q. Were or were not the first three or four miles of the read from Warrenton 
unobstructed ? 

A. They were, as I passed over it. 


Solomon Thomas, of the Eighteenth Massachusetts Regiment, Mar- 
tindale’s brigade, being a part of Morell’s division, swears, on page 841 
of the board record, as follows: 


Question. On the 27th of August where were you? 

Answer. We were moving on the Warrenton road toward Bristoe Station. I 
should think that we were encamped on that nightsome six to eight miles from 
Bristoe Station. We went in before sundown; probabiy the sun was an hour or 
an hour and a half high when we halted there. 

Q. When did you move from there? 

A. I was corporal of the guard that night, and was ordered to wake the men 
at 1 o’clock, which I did; and we were formed and moved out from our camp 
immediately after 1 o'clock. 

Q. At what time did you start on your march? 

A. We then started immediately from that, and marched a mile probably, 
when we were halted. 

Q. How long did you remain there before you proceeded on your journey? 

A. I know at 9 o’clock we were still there. We had halted in the first place 
expecting to stop for a moment, and halted in position. Then we were ordered 
= at will, and did so, and n were ordered to lie down, and then we lay 

wn. 

Q. That was the morning of the 28th? 

A. Yes,sir; and lay in that position, as we felt disposed, until, I should think— 


{ 


I know nothing to 


t, had a sufficient 
tructions, which, 


according to the best of my jud nt it was 10 o'clock before we were called to 
company. Then we started and marched for Bristoe Station. 
Q. Do you recollect what the character of that night was, the 27th, and morn- 


— the 28th of August? 
Ido. I recollect the roads were in good condition and that as we moved 
out there was no obstruction whatever in our way. 

Q. You were wounded on ? 

A. On the 3ist. 

Extract from General Butterfield’s testimony (court-martial record, 
page 179): 

General Porter called two aids, and sent them off to investigate the condition of the 
road and to ask General Pope to have the road cleared, so Uiat we could come up. 
PORTER ASKS POPE TO HAVE THB ROAD CLEARED. 


He sent off two aids, not two men to clear the road, but sent two aids 
through to Bristoe Station toask General Pope to have the road cleared 
for him, so that he might come upthe next morning. General Butter- 
field continues: 

Q. Did you see the order of the 27th from Genera! Pope, or know anything 
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Q. Did you learn of Captain Drake De Kay that Genera! Pope had taken meas 





ures to have the road cleared ” 


A. I did not. 
Q Can you state that, in point of fact, the road had not been cleared by Gen- 


eral Pope's orders, or that at 1 o’olock at night and until later in the morning 
the road was all cleared; and can you state that the wagons that obstructed the 
road when you passed had not moved on to the road after daylight ? 


A. Ican not; I have no knowledge upon that subject. 
Captain W. B. C. Duryea, called by the Government, and sworn and 


examined, as follows (court-martial record, page 113): 


By the JopDGE-ADVOCATE: 
Question. What is your position in the military service ? 
Answer. I am assistant adjutant-general to General Duryea 
Q. Where were you and in what position on the 27th August last? 
A. We were on the march from Warrenton, and on the night of the 27th of 
August we halted, I should think, some three or four miles this side of Warrentor 
Q. At what hour of the night did you halt? 
A. About midnight. 
Q. In your march up to that hour did you exper 
growing out of the character of the night’ 
No, sir. 


ience any unusual difliculties 


In the board record, page 583, will be found the evidence of William 

W. Macy: 

William W. Macy, called by the recorder 
Direct examination : 

Question. Where do you reside? 

Answer. Winchester, Indiana. 

Q Were you in the military service of the United States in August, 1862; 

in what capacity ? 

A. I was in the military service at that time 

Q. What regiment? 

A. Nineteenth Indiana Volunteers, Gibbon's brigade, King’s division 

Q. When you finally left the service, what rank did you hold? 

A. I held the rank of captain, A Company, Twenticth Indiana, our regiment 

having become consolidated. 

Q. Where were you on the 27th of August, 1862? 

A. With Gibbon’s brigade, on the march most of the day from Sulphur Springs 

toward the old Bull Run battle-ground. 

Q. How long did your brigade continue its march that day ° 

A. About 10 o'clock, I think, or half past 10 that night. 

Q. You then arrived at what place, as near as you can recollect? 

A. I think it was called New Baltimore. We laid near a little town 

Q. What was the character of that night—the night of the 27th and 28th of 

Awgust? 

A. Rather a dark night; starlight dark night ‘ 

Q. Do you know what the character of that night was toward morning”? 

A. lam a little indistinct as to just the time. I was up at some time in the 

after part of the night. 

Q. Once, or more than onoe’? 

A. Once that I recollect very distinctly, and I think only once 

Q What was the character of the night, then, so far as distinguishing objects ! 

A. I could see how to get a litthk way from the camp. I could see where the 

men laid as I went past the line where the soldiers were lying without running 

over them. 

Q. How far could you see? 

A. I do not know that I could state how far I could see to distinguish things 
I could see when I passed the wagon trains enough to stay away from the horses 
heela. I could see that the wagon teams were hitched up. 

Q. In marching that night up to 10 o’clock, what difficulty, if any, did you ex- 
perience on account of the character of the darkness of the night? 

A. Most too dark to march pleasantly. We marched many nights as dark, 
though; some nights that were a good deal darker than it was that night we 
were on the march ; but of course it is unpleasant marching after night 

Q. Your regiment, in the march—how was it as to keeping its formation? 

A. Could keep the ranks, as far as that was concerned. 

Q. What was the character of the roads, as to whether muddy or the reverse, 
on the night of the 27th of Auguat? 

They were not muddy unless we ran into a branch 


being duly sworn, testified as follows 


if sO 


a sergeant, I believe 


Lieutenant Edward Brooks called by the Government, and sworn 
and examined as follows (general court-martial record, page 112): 
By the JuDGE-ADVOCATE: 


Question. What is your position in the military service? 

Anewer. I am a first lieutenant of volunteers in the Sixth Wisconsin Regiment 

Q. State to the court, if you please, whether or not you were serving with the 
ae Virginia on or about the 27th of August last. 

was. 

Q. In what place occupied by that army were you on the night of the 27th of 
August? 

A. I was at Bristee Station and at Greenwich 

Q. Do you remember the character of the night; if so, will you state whether 
it was of usual or unusua! darkness? 

A. It was not very dark—not so dark but what I could find my way through 
the woods. 

Q. Wasor was not the night of such a character as to offer any unusual difficul 
ties to the march of troops? 

A. It was not. 

Q. What was the general condition of the road from Warrenton Junction in 
the direction of Manassas Junction? 

A. It was very good. 

Q. Did you have full opportunities of ascertaining the condition of that road on 
the nicht of the 27th of August? 

A. Yes, sir. 

Q. What opportunities did you have? 

A. I traveled from beyond Warrenton to Warrenton Junction, from Warrenton 
Junction to Bristoe Station ; and after arriving at Bristoe Station I went across 
the country to Greenwich. 

Q. Have you or not frequently passed over that rom!” 

A. Very often. 

Board record, page 640: 

Colonel Thomas F. McCoy, called by ihe recorder, being duly sworn, was ex 

amined and testitied as follows 
* * + * . * * 

Question. Whose brigade and whose division ‘ 

Answer. Duryea’s brigade, Rickett’s division, McDowel)'s corps 

Q. What rank did you leave the service with’ 

A. Oolonel. 





about the urgency of its terms? 
A. I did not read it. 


Q. Were you brevet t rigadier-genera! 
A, Yes, eir. 
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Where were you on the afternoon of August 25, 1862? 
. A little southwest of Warrenton. 

How late did you march that day and evening’? 

The 2th? 


. Yes. 
A. I don't think we marched on the 2th. We marched on the 23d 
Q. Until how late’ 
A. About 10 or 11 o'clock 
. On the 27th of August were you on the march late in the day? 
A. Yea. 
. Until how late did you then march? 
A. All night, until 1 o'clock. 
Q What difficulty, if any, was experienced in marching that night ? 
A. We didn’t have any difficulty in marching that night. There was a good 
deal of straggling among the soldiers. 


PORTER'S MOVEMENT FROM WARRENTON JUNCTION. 


Let me call the attention of the Senate to the evidence of Lieuten- 
ant-Colonel Buchanan, of the Third Indiana Cavalry, on page 603 of 
the board record, in reference to Porter’s movement from Warrenton 
Junction to Bristoe. He testifies as follows: 


Question. What conversation had you with General Porter before he started 
off to Bristoe Station? 

Answer. On the evening before he started somebody gave me an order to be 
in readiness to move at3 o'clock inthe morning. I was in front of General Por- 
ter’s headquarters at 3 o'clock in the morning, but I saw no one until after the 
break of day. Then some one came to me and told me to let the men get their 
breakfasts and let their horses be fed. That wasdone, and I immediately went 
back to the place I occupied. Sometime afterward, after sunrise, I saw General 
Porter. I wanted to go back to Fredericksburgh to my regiment. I only had 
about ninety men with me, and I expected to go back the day before. rode 
out with him in the woods, where he was in camp, until we got into an open 
field. He asked me to send a detachment of the command I had forward to clear 
the road toward Bristoe Station, two or three miles. This wasdone. I waited 
some little time, and the infantry began to move. About that time he handed 
me a letter, and directed me to give it to General Burnside, and told me I could 
so. I started toward Fredericksburgh; he sent an aid after me and brought me 
back, and told me he was apprehensive that I might be captured. He told me 
to say to General Bureside—t can not get his language—but the idea was that 
there was no disaster that was very threatening as yet, and he hoped for the best. 


Board record, page 586 : 


William E. Murray, called by the recorder, being duly sworn, testified as fol- 
lows: 

Direct examination 

Question, Where do you reside? 

Answer. Winchester, Indiana. 

Q. Were you in the military service of the United States in the month of Au- 
gust, 1862; if so, in what capacity? 

A. Yes; Lwas a member of Company C, Nineteenth Indiana Volunteers. 

Q. In whose brigade and division? 

A. Gibbon’s brigade, King’s division. 

Q. Where were you on the night of August 27, 1862? 

A. The night of the 27th our regiment was encamped near New Baltimore; a 
little to the north, I think, of New Baltimore. That is, we stopped there about 
10 o'clock, perhaps. 

@ ww long had you been marching before you made that halt on that day of 
the 27th? 

A. We had been marching, I think, most of the day; not continuously, but 
back and forth. 

Q. From sunset, how much of that time had you been marching up to 100’ clock? 

A. Lam unable to state the distance. 

Q. Were you marching during that time ? 

A. We were moving most of the time. 

Q. Did you keep to the road, or in the flelds, or both? 

A. Generally to the road, except where we would meet obstructions in the way 
of cavalry or artillery; kept mainly in the roads. 

Q. How was it after dark? 

A. Much the same. 

Q. Do you recollect the character of the roads at that time, as to whether they 
were dry or muddy? 

A. I don't remember any mud; I think they were generally fy 

Q. Do you recall what the character of the night of the 27th of August was? 

A. There was no moon, according to my recollection, but it was clear; we 
could see objects plain enough. 

Q. Ata great distance? 

A. A or 80, 

Q. How much of that night were you up after coming to a halt at 10 o’clock? 

A. [should think that I did not lie down till near midnight. 

Q. Up to that time, do you recollect what the character of the night was, as 
far as distinguishing objects was concerned ? 

A. My recollection is that it was the usual starlight night. 

Q. Up to that time, during that night, what difficulty, if any, did you experi- 
ence in marching? 

A. No particular diffloulty. 

Q. How was the regiment, so faras its formation was concerned, on that march 
after sunset? 

A. I think they kept their formation about as well as usual. 


Board record, page 591: 


William M. Campbell, called by the recorder, was sworn and examined, as 
follows: 


Direct examination : 


Question. State your residence. 

Answer. I reside in Randolph County, Indiana, 

Q. During the month of August, 1862, were you in the military service? If so, 
in What capacity? 

A. I was in the military service, and in the Nineteenth Regiment of Indiana 
Volunteers, Gibbon's brigade, King’s division, 

Q. Where were you on the ~"-y of August 27, 1862? : 

A. We were marching from the direction of Warrenton to Centreville, on a 
road that led in that direction, as far as I knew. 

Q. On what is called the Warrenton, Gainesville, and Centreville pike? 

A. I think that was it; that is my recollection of it. 

Q. How late did you march? 

A. We marched until after night. I could not state how late it was, because I 
did not have any timepiece. att was after night when we stopped. 
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Q. What was the character of the night? 
A. It was an ordinary night, without moonlight; that is my recollection about 








it; nothing extraordinary in any way, only an ordinary night, such as we had a 
good many of in Virginia about those times, 

Q. How far could you distinguish objects? 

A. We marched our regiments in companies, and got along without any difii- 
culty that I recollect of. How far we could see I could not say. 

Board record, page 597: 

J. H. Stine, called by the recorder, being duly sworn, testifies as follows 

Direct examination : 

Question. Where do you reside ? 

Answer. I reside at Winchester, Randolph County, Indiana. 

Q. During the month of August, 1862, were you in the military service of the 
United States? Ifso, in what regiment? 

A. I was in Company C, Nineteenth Indiana Volunteers. 

Q. Where were you on the afternoon, evening, and night of the 27th of Aw 
gust, 1862? 

A. We started from Sulphur Springs near noon and marched north thro 
Warrenton, going through there about 3 or 4 o'clock, and on north toward 
Bull Run battle-ground. 

Q. At what time did your regiment halt? 

A. We marched quite a time after 9. 

Q. Where was the rest of the brigade? 

A. The whole brigade was together. 

Q. Where was the rest of the division? 

A. I took a great interest in the history of the movement of troops, and that 
day we were understood to be going into battle; I don’t itively recollect 
whether the whole of the division went into camp or not; I know the next day 
we were not together all the time. 

Q. In marching during that evening, what difficulty, if any, did you expe- 
rience in getting along? 

A. None, particularly. 

Q. Did you keep to the road? 

A. Mainly we did, though sometimes we didn't. 
=’ Do you recollect what the character of the night was on the 27th of August, 

A. My recollection is that from, say 8 to 10 o'clock, it was maybe toward from 
8 to 11, it was not so light as afterward. 


Board record, page 683: 


William Birney, called by the recorder, being duly sworn, testified as follows : 
Direct examination : 


Question. Where do you reside? 

Answer. Washington city. 

Q. In the month of August, 1862, what rank did you hold in the service of the 
United States? 

A. I was major of the Fourth New Jersey Regiment; I commanded the Fifty- 
seventh Pennsylvania. 

Q. You finally left the service with what rank? 

A. Brevet major-general. 

Q. Early that month I believe you were taken peenert 

A. No, sir; I was taken prisoner at Gaines’ Mill. 

Q. When did you assume command of the Fifty-seventh Pennsylvania? 

A. Immediately after my exchange. If my memory serves me, I was ex- 
changed on the 13th of August and took command about the 15th. 

Q. In whose division were you then’ 

A. Commanding the Fifty-seventh; I was in Kearney’s, Heintzelman's corps. 
— were you on the night of August 27, 1862, and the morning of 


A. I was in camp, a little north of the Alexandria railroad. 

Q. Did you march any that night; if 50, when, and for what length of time? 

A. We marched that night, but the exact hour of starting I can not recollect. 
We marched some time before daybreak and in the direction of Bristoe 

Q. How many hours is it your recollection, about, that you marched? 

A. I can not now say. I recollect ing some distance. 

Q. What difficulty, if any, did you experience in marching that night, from the 
character of the night or the character of the roads? 

A. I recollect no particular difficulty about the road. 

. Were you then in command of the Fifty-seventh Pennsylvania? 


. I was. 
5 oo the entire brigade march with you? 
. Yes, sir. 
Q. Do you recollect about what time you came to a halt? 
A. I can not remember whether we halted before we got to Bristoe Station or 
We got to Bristoe Station at a very early hour. 


Board record, page 861: 


John P. Taylor, called by the recorder, having affirmed, testified as follows : 
Direct examination : 


Question. Where do you live? 

Answer. Reedsville, Pennsylvania. 

Q. eg Fg in the military service of the United States in the month of 
August, 1862; if so, in what capacity ? 

A. I was captain of the First Pennsylvania Cavalry at that time. 


ath Have you ever been over the road from Warrenton Junction to Bristoe 
? 


on 
A. Yes; quite frequently. 
me — was the character of that road from Warrenton Junction to Catlett's 
? 


A. It ison the left side of the road from Warrenton Junction to Catlett’s. There 
is a stream that passes between Warrenton Junction and Catlett's, I think at a 
distance not to exceed a mile. . 

Mr. BuLuitt. Had the witness been over this road frequently before that? 

A. Yes; ILencam at Catlett’s in the spring of 1862 for some three weeks, 
immediately after the enemy vacated Manassas. We were there three weeks 
before the advance moved to Fredericksburgh. 

Q. Go on and describe the character of the road as it then was from Warren- 
ton Junction to Catlett's Station. 

A. There is a stream passes down between Warrenton Junction and Catlett's 
and a railroad bridge crosses there, and some trestle-work, but above the b: 
it is almost level country for some miles west: At that time there wasa we 
of woods that came down near Catlett’s—a narrow strip of woods. We 
moved all over that ground for a mile west of the rail . 

Q. Then coming from Catlett's to Bristoe, what was the character of the road? 

A. That is nearly a vast plain most of the way. There are two streams, I 
think—small ravines—but country is a vast plain. General G moved 
his division of cavalry a mile to the north of the railroad, in the night, from 
Bealeton to Auburn, two or three miles north of Catlett's. 

Q. Across the country? 

A. Yes; across the country about a mile, where there was no road, 
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At that time, could wagons go on each side of the road? 
= There were roads some distance there on each side of the railroad, and 
wagons and troops moved frequently in column. 
Q. More than one road? 
A. Oh, yes; the troops had made roads. Sometimes one road would get bad, 
and they would go off and make another road, The country was such they 
ooukd have one almost any place. 


By Mr. Buuitr: 


Q Were there any woods along the line of that road from Warrenton Junc- 
tion to Bristoe Station? 

A. There is a strip of woods that comes down at Catiectt’s or near Catlett's. 

Q. Is that the only one? 

A. There may have been others. 

Q Lask you, from your recollection, whether you know there were no others, 
or that there were others? 

A. I don’t recollect any woods, that is to any distance; I know there was on 
the right. 

Q. Do you recollect whether there were any roads at that time that had been 
made by = army cutting through the woods and leaving stumps in the road? 

A. No, sir. 

Q. Do you recollect anything of that sort? 

A. There were roads there in the spring of 1862 that the enemy had used dur- 
ing the winter of 1861-62; fencing and everything was gone; it was an open 
country from Manassas to Warrenton Junction. 

Q. Then it was an open conntry all the way from Manassas to Bristoe, was it? 

A. Very nearly. 


Board record, page 589: 
Samuel G. Hill, called by the recorder, being duly sworn, testified as follows : 
Direct examination: 


Question. Where do you reside? 

Answer. Arbor, Indiana. 

Q. Were you in the military service of the United States during the month of 
August, 1862? 

A. Yes; I was a private in the Nineteenth Indiana, Company C. 

Qa oe brigade, King’s division? 

A. Yes, sir. 

Q Where were you on the afternoon of August 27, 1862? 

A. On the road from Warrenton to Gainesville. 

Q. How late were you marching? 

A. We were marching until 10 o'clock at night. 

Q. Do you recollect what the character of the night was? 

A. It was a clear night. 

Q. How much of that night did you have an road of noticing ? 

A. Until probably 3 o'clock of the morning of the 28th. 


Board record, page 803: 


Solomon Thomas, of Morrill’s division, Porter's corps, called by the recorder, 
being duly sworn, testified as follows: “I S 
. 


Question. On the 27th of Au where were you? 

Answer. We were moving along the Warrenton road toward Bristoe Station. 
I should think that we were encamped on that night some six to eight miles from 
Bristoe Station. We went in before sundown; probably the sun was an houror 
an hour and a half high when we halted there. 

Q. When did you move from there? 

A. I was corporal of the guard that night, and was ordered to wake the men 
at 1 o’clock, which I did, and we were formed and moved out from our camp im- 
mediately after 1 o'clock. 

Q. At what time did you start on your march? 

A. We then started immediately from that and marched a mile, probably, when 
we were halted. 

Q. How long did you remain there before you proceeded on your journey? 

A. I know at 9 o’clock we were still there. We had halted in the first place 
expecting to stop for a moment, and halted in position. Then we were cnleed 
p dng at will, and did so, and then were ordered to lie down, and then we lay 

wn. 

Q. That was the morning of the 28th? 

A. Yes, sir; and lay in that position, as we felt disposed, until, I should think— 
according to the best of my judgment it was 10 o’clock before we were called 
tocompany. Then we started and marched for Bristoe Station. 

Q. Do you recollect what the character of that night was, the 27th, and morn- 
yb the 28th of August? 

. Ido. I recollect the roads were in good condition, and that as we moved 
out there was no obstruction whatever in our way. 

Q. You were wounded on the 30th? 

A. On the 3ist. 

E. D. Roath, called by the recorder, being daly sworn, testified as follows: 

Direct examination : 

Question. Where do you reside? 

Answer. Marietta, Lancaster County, Pennsylvania. 

Q. Were you in the military service of the United States in August, 1862? If 
ao, in what capacity ? 

A. I was in the military service of the United States in 1862, as captain of Com- 
pany E, One hundred and seventh Regiment Pennsylvania Volunteers, Dur- 
yea’s bi , Ricketts’ division. 

Q. You finally left the service with what rank ? 

A. Captain, and was brevetted. 

Q. On the night of August 27, 1862, where were you? 

A. We were somewhere, I think, between Warrenton and a place called 
Waterloo; somewhere in the neighborhood of Warrenton. 

Q Did you make a night march that night? 

A. We marched some; we were going from toward the Rappahannock across 


re. 
Q. How late did you march? 
A. I can not tell exactly what time we bivouncked. I know that we were all 


Q. Have you any recollection with reference to midnight as to what time you 
came into camp? 


Pp 
A. I could not tell, but I think it was somewhere near midnight; might have 
been [1 o'clock. 


Q. Do you recollect whether you experienced any difficulty in marching? 
A. No, sir; we did not. 
Q. What was the character of the night as to darkness? 
A. There was no moon; it was starlight; a little hazy toward morning, I think. 
HOW JUBAL EARLY MARCHED THE SAME NIGHT. 
General Jubal Early, confederate, testifies (board record, page 812) 
that he marched on the night of the 27th, between 10 and 12 o’clock, 


in the direction of Manassas, by way of Blackburn’s Ford, and he expe- 


Board record, pages 702, 705, 707, 708. 
Henry Kyd Douglas, staff officer to General Jackson, testities (on 
page 685, board record) that General Jackson’s whole command moved 
away from Centreville on the night of the 27th, with all their trappings, 
up to the position, or near it, that they oceupied on the day of the battle 
of the 29th. 

Board record, page 820: 

I. H. Duval, called by the recorder, being duly sworn, testified as follows 
Question. Where do you reside? 

Answer. Wellsborough, West Virginia. 

Q. Were youin the military service of the United States inthe month of August, 
1862? Ifso, in what capacity? 

A. I was major of volunteers, First West Virginia Regiment. 

Q. Whose brigade and division? 

A. I was in the fourth brigade, Ricketts’s division 

Q. Where were you on the evening of August 27, 1862, and what did you do? 
A. On the evening of August 27 I was with my brigade. We were about four 
miles, I think, northwest of Warrenton at that time—north or northwest—arid I 
was directed by my colonel to carry a letter that he handed me from General 
Ricketts to General Pope. 

Q. To what point? 

A. It was suppose 1 to be somewhere near Centreville. That was my ordor 

Q. What did you then do? 

A. I started and made the trip and delivered the letter. 

Q. You left the camp about what time? 

A. Nearly dark. It was after sundown 

Q. What road did you take? 

A. I came back to Warrenton, and I followed then the road running from 
Warrenton in the direction of Catlett Station. Iwas directed to go that way and 
keep out of the way of the enemy. 

Q. Did you pass through Warrenton Junction? 

A. No, sir; I struck the road at Catlett's 

Q. What direction did you then take? 

A. I took the road leading from Catlett Station to Manassas Junction, by the 
way of Pristoe. 

Q. Where did you find General Pope? 

A. I found General Pope near Manassas Junction 

Q. What was the character of that night? 

A. I don't know that I recollect distinctly in regard to that. I rode all night, 
though, until about 3 o’clock in the morning, whenI took alittle rest. I hadno 
particular difficulty in finding the way. 

Q. From Catlett Station to Bristoe did you meet with any obstruction to your 
movements? 

A. There werea great many wagons along the line; there were some troops, 
but I went along without any particular obstruction. There were no obstacles 
that kept me from going. 

Q. Did you have any escort with you? 

A. No, sir. 


Major Duvall also testifies that he traveled eighteen or twenty miles 
that night. 

Board record, page 832, paragraph 875: 

James Haddow, called by the recorder, being duly sworn, testified as follows 

Direct examination : 

Question. Where do you reside? 

Answer. Barlow, Ohio. 

Q. Were you inthe military service of the United States on the 27th of August, 
1862; if so, in what capacity ? 

A. I was in the military service as orderly sergeant of Company F, 'Thirty- 
sixth Ohio Infantry. 

Q. When you finally left the service what rank did you hold? 

A. Captain. I was transferred to Company E. 

Q. Where were you at sunset on the 27th of August, 1862—about that time? 

A. We were on the road between Catlett Station and Bristoe. 

Q. Did you after that go toward Catlett Station; if so, at what time and under 
what circumstances? 

A. We marched that night to Bristoe, arriving at Bristoe Station after dark 
some time; we remained there that night; on the following morning the regi- 
ment went on in the direction of Manassas; the company of which I was a mem- 
ber was detached and put in charge of a major of the medical department to go 
back in the direction of Warrenton with ambulances and obtain medical supplies ; 
we returned to somewhere near Warrenton, passing Catlett Station at some dis- 
tance on the morning of the 28th; we returned to bristoe on the evening of the 
28th. 

Q. At what time did you set out from Bristoe Station to go in the direetion of 
Catlett Station? 

A. I could not give the hour, but pretty early in the morning—as soon as we 
got »; and got break fast. 

Q. Did you during that day see General Porter's corps? 

A. We met troops (it was a frequent habit to ask soldiers what troops they 
were), and they said they were General Porter's troops. Porter's troops lay at 
Warrenton Junction on the afternoon of the 27th, when we left there 

Q. What difficulty, if any, did you experience on the morning of the 28th in 
taking thisambulance train from Bristoe Station to Catlett Station? 

A. I don’t think we had any material difficulty in getting through; we must 
have had at least three ambulances; we passed through trains and passed troops; 
we must undoubtedly have made a march that day of sixteen muules; we could 
not have met with serious obstructions. 

Q. Do you know what troops you met? 

A. They said they were General] Porter's; we inquired frequently; of course 
I was not acquainted with General Porter’scorps; we had just reached the Kast 
from the West, and all troops were strange to me 

Q. On the morning of the 29th where were you? 


A. After taking supper on the evening of the 28th, at Dristoe Station, some 
time after dark we commenced marching again and m Ito Manassas June 
tion, reaching there some time during the night; Ldon't know what hour; so 
early in the night that we lay down and slept, however, and on the morning of 


the 29th we were at Manassas Junction 

Board record, page 834, paragraph 87s 

Lieutenant A. F. Tiffany, called by the recorder, being duly sworn, testified as 
follows: 

= 4 * + * 

Question. What difficulty, if any, did you experience in getting along in your 
march from Bristoe toward Warrenton? ‘ 

Answer. Nothing more than that which is common where there are a good 
many trains passing; sometimes the road would be full; sometimes we would 
pass around, then we would be on the road again; nothin;; so very unusual in 
dhe way of traveling 





rienced no difficulty whatever in marching. 
XIV——46 


N. P. Beach accompanicd Haddow and Tiffany, and when asked, 
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‘*Did you meet with any special difficulty in getting along?’’ answered, 
‘**No, not at any time that I recollect.’’ 
SHCOND BRANCH OF THE CASE. 

Mr. President, I have gone over this testimony merely that the minds 
of the Senators who had any doubt about the facts I have stated might 
be put at rest on that particular subject. Now, I propose to discuss the 
second branch of this case, which is as to Porter’s disobedience of orders 
on the 29th of August, 1862, and not only his disobedience of orders 
upon which he was convicted, but the fact that he refused or at least 
did not attempt in the slightest manner whatever to aid or assist his 
comrades, who were engaged in that severe battle which lasted from 
early in the day until 9o0’clock atniglit. Indiscussing this proposition I 
find that one of the reasons given by the Schofield board for reporting 
in favor of Fitz-John Porter’s restoration is that there was no battle on 
the 29th of August. I will read what theysay. Thisis the conclusion 
of their report, which was read by the Senator from New Jersey: 


The judgment of the court-martial upon General Porter's conduct was evi- 
dently based upon greatly erroneous impressions, not only respecting what aot —_ 
duct really was and the orders under which he was acting, but also respecti 
circumstances under which heacted, Especially was this true in respect tot vn 
actor of the battle of the 29th of August. ‘That battle consisted of a number of sharp 
and gallant combats between small portions of the opposing forces. Those 
were of short duration, and were separated by long intervals of simpleskirmishing 
and artillery duels. Untilafter 6 o'clock only asmall part of the troops on either 
side were engaged atany timeduringthe afternoon. Then, about sunset, one addi- 
tional division on each side was engaged near Groveton. The musketry of that 
last contest and the yells of the confederate troops about dark were distinctly 
heard by the officers of Porter's corps; but at no other time during all thatafter- 
noon was the volume of musketry such that it could he heard at the position of 

’orter’s troops. No sound but that of artillery was heard by them during all those 
hours when Porter was understood by the court-martial to have been listening 
to the sounds of a furious battle raging immediately to his right. And those 
sounds of artillery were by no means such as ta indicate a general battle. 

The reports of the 20th and those of the 30th of Augusthave somehow been strangely 
confounded with each other. Even the confederate reports have since the termination 
of the war been similarly misconstrued. Those of the 30th have been misquoted as 
referring to the 29th, thus to prove that a furious battle was going on while Por- 
ter was comparatively inactive on the 29th. The fierce and galiant struggle of 
his own troops on the 30th has thus been used to sustain the original error under 
which he was condemned, General Porter was in effect condemned for not hav- 
tng taken any part in his own battle, Such was the error upon which General Por- 
ter was pronounced guilty of the most shameful crime known among soldiers. 
We believe not one among all the gallant soldiers on Usat bloody field was less deserving 
of such condemnation than he. 

+ . . * + « 
J. M. SCHOFIEL 
Major-General, U. r Army. 
ALFRED H. TERRY, 
Brigadier-General, U. 8. Army. 
GLO. W. GETTY, 
Brevet Major-General, U. 8. Army, Colonel Third Artillery. 


That is the language of this report. Now, if I can show from the evi- 
dence that it is not true, that it is really without foundation in fact, 
then I beg to know how it is that gentlemen will ask that we be gov- 
erned or bound by a report of these “high officials,’’ as they are termed. 
To the performance of that task I will now proceed. 

THERE WAS A BATTLE, 

The first proposition in discussing the second portion of this case is 
the inquiry, and how is it to be answered, was there a battle on the 
20th of August, 1862? Where they find the evidence to support the 
statement that there was no battle I can not understand. General Pope 
swears that there was a battle on the 29th, commencing as early as 8 
o'clock in the morning and lasting until 9 o’clock at night. General 
McDowell swears to the same facts, not that he was in it all day him- 
self, but that he heard the sound of musketry and artillery all day and 
marched to the sound of those guns and engaged in the battle a little 
after 5 o’clock in the afternoon. 

General Reynolds reports that there was a battle. 
reports and swears there was a battle. General John C. Robinson re- 
ports that there wasa battle. General Grover reportsa battle. General 
Kearney reports that there was a battle. General Sigel reports that 
there was a battle. General Milroy reports that there was a battle. 
General Stahl reports a battle. Lieutenant G. B. Haskins reports his 
command engaged until they were out of ammunition and had to retire. 
Carl Schurz’s report of his command shows a severe engagement of his 
troops. Lieutenant-Colonel Muhleck reports that on the 29th a severe 
engagement was had with the enemy by one of the Union divisions, 
where they fought at the point of the bayonet. Colonel Kryzanowski, 
commanding a brigade, reports not only a severe engagement on his 
part of the line, but uses the word “‘ furious’’ to describe it. 


General Schenck 


REPORTS OF UNION OFFICDRA, 


In giving the following reports of Union officers I have been compelled 
in many cases to use extracts, for the reason that in cutting from the 
reports I could not take the pages, it being printed on both sides. The 
same is also the case with the confederate reports. But all material 
points are included, and these extracts apply solely to the 29th of 
August, 1862: 

Report of Brigadier-General John F. Reynolds, division attached to McDowell's 
corps. 
HEADQUARTERS , ie? Division, 
“ ‘ , Camp near Munson's Hill, Va., September 5, ise2. 
General McDowell joined the sunenanal atdaylight, and directed my co-opera- 
tion with General Sigel. 
The right of the enemy's position could be discerned upon the heights above 


Groveton, on the "= of the pike. The division advanced over the ground te 
the heights above Groveton, the pike, and Cooper’ 's battery came gul- 
7 into action on the same ridge on which the enemy's right was, supported 

by Meade’s brigade. While pressing forward our extreme left across the pike, 
re-enforcements were sent for by General Sigel for the right of his line under 
General Milroy, now hardly pressed by the enemy, and a brigade was taken 
from Schenck’s command on my right. The whole fire of the enemy was now 
concentrated on the extreme right of my division, and, unsupported there, the 
battery was obliged to retire with considerable loss, in both mer and horses, and 
the division fell back to connect with Schenck. 

Later in the day General Pope, arriving onthe right from Centreville, renewed 
the attack onthe enemy and drove him somedistance. My — was directed 
to threaten the enemy’s right and rear, which it proceeded to do under a heavy 
fire of artillery from the — to the left of the pike. Generals Seymour and 
Jackson led their brigades in advance; but, notwithstanding all the steadiness 
and courage shown by the men, they were compelled to fall back before the ed 
fire of artillery and musketry which met them both on the front and left flank 
and the division resumed its original position. King's division engaged the en- 
S along the pike on our right, and the action was continued with it until dark 

eade’s brigade. 


Report of Brigadier-General John C. Robinson, of Kearney’s division, Heint- 
zelman’s corps. 
acne ~ Rosinson’s BRIGADE., 
ivenle, va, August “, isez. 
* = * 

On Friday morning I was ordered to “-— port Colonel Poe’ s usa and to 
develop his line of battle to the right.” r ee Bull Run | moved for- 
ward in two lines, the first composed of the Sixty-third Pennsylvania and five 
companies of the Thirtieth Ohio, which were temporarily attached to my com- 
mand. Arriving on the ay assigned me, I remained for a considerable time 
exposed toa heavy artillery fire, afler which I took up my position on high 
ground farther to the right. I was soon after directed by Major-General Kear- 
ney, commanding division, to move to the support of Poe’s left, when I formed 
the Sixty-third and One hundred and fifth Pennsylvania in line of battle on the 
Leesburgh road, holding the Twentieth Indiana and Ohio battalion in reserve. 
At this time there wasa heavy musketry fire to our left and front, and I was di- 
rected to move forward through the woods to turn the enemy and cutoff his re- 
treat through the railroad cut. 

On arriving on the ground with the Sixty-third and One hundred and fifth 
Pennsylvania, Twentieth en and ‘Third Michigan, I found the railroad al- 
ready ro by our own troc and the cornfield in front filled with the enem y. 
I then deployed the Sixty-third and One hundred and fifth Pennsylvania along 
the railroad to the right of the troops in position, directing tac Third Michigan 
to protect my right flank, placing the Twentieth Indiana in reserve, and throw- 
ing skirmishers to the front. Soon after taking this position the regiments on 
my left gave way and passed rapidly to the rear out of the woods, leaving my 
left flank entirely exposed. 

As rapidly as possible I moved my command to the left to occupy the deserted 
ground, but before my troops could get fairly into position I was fiercely attacked 
by a superior force that had succeeded in crossing the road. I then threw for- 
ward my right wing, forming my line of battle at 1 right angles to the original po- 
sition, and checked the progress of the enemy. At this time Genera T Birney 
brought up and turned over tome his Fourth Maine. He afterward sent me his 
First, Fortieth, and One hundred and first New York Regiments. These troops 
were ‘deployed to the right and left of the railroad, and pushed forward to the 
support of my regiments in front, which were suffering severely from a terrific 
fire of musketry and the enemy's artillery posted on a hill to our right and rear. 
Our men now gained steadily on the enemy, and were driving him before them 
until he brought up fresh masses of troops (supposed to be two brigades), when, 
with ammunition nearly expended, we withdrew to our second position. 


Report of Brigadier-General C, Grover, of Heintzelman’s corps. 


HEADQUARTERS First Bricapr, Hooker's Drvision, 
Septembcr 26, 1862. 
7 e + ” - * * 

On the following day we continued our march for the plains of Manassas by 
the way of Centreville, and arrived upon the battlefield about 9a. m. The bat- 
tle had already commenced, and as my column moved to the front the shells 
_ with remarkable precision along the lineof the road, but fortunately did no 

mage. 

My brigade was temporarily placed under the orders of ge ay or Sigel, 
whose troops were then engaging the enemy in the eanter. nder instructions 
received from him, I threw forward the First husetts Volunteers to sup- 
port his line, while my remaining four a were drawn up in two lines, 
sheltered from the enemy’s fire by a roll of the field in front. This position was 
occupied until about 2.30 p. m. 

In the mean time I rode over the field in front as far asthe position of the enemy 
would admit. After rising the hill under which my command lay an open field 
was entered, and from one edge of it gradually fell off in a slope to a valley 
through which ran a railroad embankment. Beyond thisembankment the forest 
continued, and the corresponding heights beyond were held by the enemy in 
force supported by artillery. 

At 3p. m. I received an order to advance in line of battle over this und, pass 
the em shaseeh, enter the edge of the woods beyond, and hold it. ye 
for carrying out such orders were immediately made; pieces were loaded, bay- 
onets fixed, and instructions given for the line to move slowly upon the enemy 
— itfelt its fire, then close upon him rapidly, fire one well-directed volley, and 

7 upon the bayonet to secure the position on the other side. 

We rapidly and firmly pressed upon the embankment, and here occurred a 
—_ sharp, and obstinate hand-to-hand conflict with bayonets and clubbed 
muskets. 


Report of General P. Kearney (by General Birncy), of Heintzelman's corps. 


ie . CENTREVILLE, Va., August 31, 1862. 

On the 29th, on ae arrival, I was assigned tothe! holding of the right nian my 
lefton Leesburg h I posted Colonel Poe, with Berry's brigade, in first line ; 
General Roblasee. First Brigade, on his right, partly in line and partly in 7 
port; and kept Birney’s most disciplined regiments reserved and ready for 
emergencies. 

Toward noon I was obliged to occupy a quarter of a mile additional on left of 
said road, from Schurz's troops being taken elsewhere. 

During the first hours of combat General Birney, on tired regiments in the 
center falling back, of his own accord rapidly pushed across to give them a hand 
to raise themselves to a renewed fight. 

In early afternoon General Pope’s order to General Roberts was to send a pretty 
strong force diagonally to the front to relieve the center in woods from pressure. 
Accordingly 1 I detached on that purpose General Robinson, with his brigade, the 
Sixty-third Pennsylvania Volunteers, Colonel Hays, the One hundred and fifth 
* Pennsylvania Volunteers, Ca n Craig, the Twentieth Indiana, Colonel Brown, 
and, additionally, the Third Michigan Marksmen, under Colonel Champlin. 
General Robinson drove forward for several hundred yards, but the center of 
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the main battle being shortly after driven back and out of the woods, my detach- 
ment thus exposed so considerably in front ofall others, both flanks in air. 
a * ~ a * 


That I might drive the enemy, by an unexpected attack. through the woods, I 
brought upadditionally the most of Birney’s regiments, the Fourth Maine,Colonel 
Walker and Lieutenant-Colonel Carver, the Fortieth New York, Colone! Egan, 
First New York, Major Burt, and One hundred and first New York, Licutenant- 
Colonel Gesner, and changed front to the left, to sweep with a rush the first line 
of the enemy. This was most successful. ‘The enemy rolled up on his own right. 
It presaged a victory for us all; still our force wastoolight. The enemy brought 
up rapidly heavy reserves, so that our further progress was impeded. General 
Stevens came up gallantly in action to support as, but did not have the numbers. 


Report of Major-General Franz Sigel. 


Near Fort De KALB, Virani, September 16, 1862. 
a » * * * = ~ 
II.—Battle of Groveton, near Bull Run, on Friday, August 29, 1862. 

On Thursday night, August 28, when the First Corps was encamped on the 
heights south of Young's Branch, near Bull Run, I received orders from General 
Pope to “attack the enemy vigorously” thenextmorning. I accordingly made 
the necessary preparations at night and formed in order of battle at daybreak, 
having ascertained that the enemy was in considerable force beyond Young's 
Branch, in sight of the hills we oceupied. His left wing rested on Catharpin 
Creek, front towards Centreville; with his center he occupied a long stretch of 
woods parellel with the Sudley Springs (New Market) road, and his right was 
posted on the hillson both sides of the Centreville-Gainesville road. Itherefore 
directed neral Schurz to deploy his division on the right of the Gainesville 
road, and, by a change of direction to the left, to come into position parallel with 
the Sudley Springs road. General Milroy, with his brigade and one battery, was 
directed to form the center, and to take possession of an elevation in front of the 
so-called “* Stone house,” at the junction of the Gainesville and Sudley Springs 
roads. General Schenck, with his division forming our left, was ordered to ad- 
vance quickly to an adjoining range of hills, and to plant his batteries on these 
hills atan excellent range from the enemy’s position. 

In this order our whole line advanced from point to point, taking advantage 
of the ground before us, until our whole line was involved in a most vehement 
artillery and infantry contest. In the course of about four hours, from half past 
6 to half past 10 o'clock in the morning, our whole infantry force and nearly 
all oyr batteries were engaged with the enemy, Generals Milroy and Schurz ad- 
vancing one mile and General Schenck two miles from their original positions. 
At this time (10.30 o’clock) the enemy threw forward large masses of infantry 
against our right, but was resisted firmly and driven back three times by the 
troops of Generals Milroy and Schurz. To assist those troops so hard pressed 
by overpowering numbers, exhausted by fatigue and weakened by losses, I or- 
dered one battery of reserve to take position on their left, and posted two pieces 
of artillery, under Lieutenant Blum, of Schirmer’s battery, supported by the 
Forty-first New York Volunteer Infantry, beyond their line and opposite the 
right flank of the enemy, who was advancing in the woods. 

* * * * + * * 

At 2 o’clock in the afternoon General Hooker's troops arrived on the field of 
battle and were immediately ordered forward by their noble commander to par- 
ticipate in the battle. One brigade, under Colonel Carr, received orders, by my 
request, to relieve the regiments of General Schurz’s division, which had main- 
tained their ground against repeated attacks, but were now worn out and nearly 
without nsmmunition, Other regiments were sent forward to relieve Brigadier- 
General Milroy, whose brigade had valiantly disputed the ground against greatly 
superior numbers for eight hours. ‘ 

To check the enemy if he should attempt to advance, or for the purpose of 
preparing and supporting an attack from our side, I placed four batteries, of 
different commands, on a range of hills on our center and behind the woods, 
which had been the most hotly contested part of the battiefield during the day. 
I had previously received a letter from Major-General Pope, saying that Fitz- 
John Porter’s corps and Brigadier-General King’s division, numbering 20,000 
men, would come in on our left. I did, therefore, not think it prudent to give 
the enemy time to make new arrangements, and ordered all the batteries to 
eontinue their fire and to direct it principally against the enemy's position in 
the woods before our front. Some of our troops placed in front were retiring 
from the woods, but as the enemy, held in check by the artillery in the center, 
did not venture to follow, and as at this moment new regiments of General 
Hooker’s command arrived and were ordered forward, we maintained our po- 
sition, which Generals Milroy and Schurz had occupied in the morning. 

During two hgurs, from 4 to 6 o'clock p. m., strong cannonading and musketry 
continued on olir center and right, where General Kearney made a successful 
effort against the extreme left of the enemy's lines. 


Report of Brigadier-General R. H. Milroy. 


HEADQUARTERS INDEPENDENT BRIGADE, 
NEAR Fort ETHAN ALLEN, VA, 
September 12, 1862. 
as a a + a ~ ~ 


On the following morning (the 29th) at daylight I was ordered to proceed in 
search of the rebels, and had not age or more than five hundred yards when 
we were greeted by a few straggling shots from the woods in front. We were 
now at the creek, and I had just sent forward my skirmishers when I received 
orders to halt and let my men have breakfast. While they were cooking, my- 
self, accompanied by General Schenck, rode up to the top of an eminence some 
five hundred yards to the front to reconnoiter. We had no sooner reached the 
top than we were greeted by a shower of musket balls from the woods on our 
right. I immediately ordered up my battery and gave the bushwhackers a few 
shot and shell which soon cleared the woods. Soon after I discovered the enemy 
in great force about th uarters of a mile in front of us, upon our right of the 
pike leading from Gainesville to Alexandria. I brought up my two batteries and 
opened upon them, causing them to fall back. I then moved forward my brigade, 
with skirmishers deployed, and continued to advance my regiments, the enemy 
falling back. 

General Schenck’s division was off to os | left, and that of General Schurz to 
my —_ After passing a piece of woods I turned to the right, where the rebels 
had a battery that gave us a good deal of trouble. I brought forward one of my 
batteries to reply to it, and soon after hearda tremendous fire of small-arms, and 
knew that General Schurz was hotly engaged to my right inan extensive forest. 
I sent two of my regiments, the ee arene Ohio, Colonel Cantwell, and the 
Fifth Virginia, C lonel Zeigler, to General Schurz’sassistance. They were toat- 
tack the enemy's right flank, and I held my other two regiments in reserve fora 
time. The two ments sent to Schurz were soon hotly engaged, the enemy 


ee behind a railroad embankment, which afforded them an excelleut breast- 


Report of Brigadier-General Stahl. 


CENTREVILLE, Seplember 1, 1862. 
* Ps + * * * , 

With break cf day on the 29th I followed the second brigade, first division, 
marching to Dogan’s farm, and took position behind the farm. I remained here 
butashorttime. * * * Here I found a numberof dead and wounded. Hav- 
tng remained here a half an hour a heavy skirmish occurred at this point. 
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Report of Lieutenant George B. Haskins, First Ohio Artillery, McLean's bré- 
gade, Schenck’s division, Sigel’s corps 
HEADQUARTERS Barrery K 
Buffalo Fort, Va., Sept 


» Sep mM \ S62 
. . . ? . ‘ 
Fighting resumed next morning, August 2, and engaged the « ‘ til 
about Il a. m., when we ran out of ammunition, and, not being able to get more, 
were ordered to the rear, where we remained that and the following day, August 


30, until about 5 p. m. 


Report of Colonel Krzyzanowski, commanding second brigade, Sclhurz's divis 
ion, Sigel’s corps 
NEAR ARLINGTON HeiGuts, September 3, L862 


At about half past 5 o’clock a. m. on the 29th of August I received orde1 





s from 


General Schurz to advance with my brigad It was done in the following or 

der: Two regiments in company column, left in front, and one regiment, the 
Fifty-fourth New York Volunteers, as reserve. On the right of me was Colonel 
Schimelpfennig with his brigade, and on the left General Milroy's brigad \ 


line of skirmishers having been established we advanced toward the woods 
through which the Manassas Gap Railroad runs. As soon as we entered the 
woods I dispatched my adjutant to ascertain whether the line of skirmishers was 
kept up on Poth wings, and finding such was not the case and that I had ad 
vanced a little faster than General Milroy’s and Colonel Schimelpfennig's col 
umn, I halted my skirmishers to wait until the line was re-established. How 
ever, being informed that General Milroy was advancing, I sent the Fifty-fourt 
Regiment to take position on my right wing and try to find the lines of Colone 
Schimelpfennig’s skirmishers, and then | advanced together with the former 
Searcely had the skirmishers passed over two hundred yards when they be 
came engaged with the enemy. For some time the firing was kept up; but our 
skirmishers had to yield at last to the enemy's advancing column, At this t 
I ordered my regiments up, and a general engagement ensued. HI ev if 
soon noticed that the Fifty-fourth and Fifty-eighth Regiments had to ta mick 
owing to the furious fire of the enemy, who had evidently thrown his forces ex 
clusively upon those two regiments. The Seventy-fifth Regiment Pennsylvania 
Volunteers, which up tothis time had not taken part in this engagement, was (at 
the time the Fifty-eighth and Fifty-fourth retired) now nobly led on by Lieuten 
ant-Colonel Mahler upon the r lank of the enemy, and kepthim busy untill 
had brought the Fifty-cighth at a double quick upto its previous position, when 
those two regiments successfully drove the enemy before them, thereby gaini 


ih 














* 

the position of the Manassas Gap Railroad 

The Fifty-fourth had meanwhile been ordered by General Schurz to take po 
sition with the Twenty-ninth Regiment New York State Volunteers in the inter 
val of my brigade and that of Colonel Schimelpfennig 

At this time I observed on my right the brigade of General Roberts, to whom 
I explained my position, after which we advanced together a short distance 
but he soon withdrew his forces, ascertaining that he got his brigade in between 


the column of our division. We had occupied the above-named position only a 
short time when the enemy again tried to force us back, but the noble conduct 
of my troops did not allow him to carry out his design, and he did not gain one 
inch of ground. We were thus enabled to secure our wounded and some of our 
dead, and also some of the enemy’s wounded belonging tothe Tenth South Caro 
lina Regiment. We held this position until 2 p. m., when we were relieved by 
a brigade of General Kearney’s division, and retired about one-fourth of a mile 
toward our rear, where we also encamped for the night 
Report of Colonel Joseph B. Carr, commanding brigade of Bt 
Joseph Hooker's division, Heintze!man’s corps 
HeapQuarrers Tuirp Bricape, Hooker's Division, 
CAMP NEAR Fort Lyow, VA., September 6, 1862, 
e . P * * " 

At 2 o’clock Friday morning, August 29, I received orders to march at 3 a.m 
and support General Kearney, who was in pursuit of theenemy. A march often 
miles brought us to the Bull Run battlefield. About 1L a.m. was ordered in posi- 
tion to support a battery in front of the woods, where the enemy with General 
Seigle’s troops was engaged. Remaining about one hour in. that position, was 
ordered to send into the woods and relieve two regiments of General Sigel’s corps. 
I sent in the Sixth and Seventh New Jersey Volunteer Afterward received 
orders to take the balance of the brigade in the woods, which I did at about 2 
p.m. Here I at once engaged the enemy, and fought him fora space of two 
hours, holding my position until our ammunition was all expended, About 4 
o'clock we were relieved by General Reno and Colone! Taylor, but did not reach 
the skirt of the woods before a retreat was made and the woods occupied by the 
enemy. When I arrived out of the woods I was ordered to march about half a 
mile to the rear and bivouac for the night. 
Report of Colonel J. W. Revere, Seventh New Jersey Volunteers, Carr's brigade, 

looker’s division, Heintzelman’s corps. 
IN THE FIELD, NEAR CENTREVILLE, VA., August 30, 1862 

Sir: I have the honor to report that this regiment, being ordered into tho 
woods with the Sixth New Jersey Volunteers, proceeding | proceeded | to occupy 
them, relieving a New York regiment of General Steinwebr’s division on th 
29th instant at 11 a.m. on the extreme right of the positionof our part of the 
army. 
hveocion about fifty yards we encountered the enemy’s pickets, and « spir 
ited engagement ensued with varying success; and having been relieved by the 
timely advance of the Sixth regiment, New Jersey Volunteers, we drove the 
enemy from his position, but having been strongly re-enforced he regained it 
about | p.m, 





Report of Major F. Blessing, commanding Seventy-fourth Pennsylvania Vol 
unteers, of first brigade, Schurz’s division, Sigel’s corps 
* * . * * 

At 5 o'clock a. m., August 29th, we left this place, meeting our brigade 
manded by Colonel A. Schimelfennig, at 6 o'clock. After a rest of about 1S 
minutes the regiment was ordered to take its position on the extreme right of the 
army corps then advancing. Under cover of skirmishersin the front and right 
flank we advanced in quick time over an open field until we arrived at the center 
of the woods, where in an opening we halted. Theskirmishers met the skirm 
ishing line of the enemy, opened fire, and drove them into the woods, Forced 
by the heavy artillery fire of the enemy, we changed seve ral times our positions 
From the right flank came the report that a strong column was advancing, but 
that it was impossible to recognize whether friend orfoe, It was afterward as 
certained to be General Kearney’s corps for our relief. The regiment was then 
ordered to the left, where it took its position in the general battle-line, after od 
vancing ahout four hundred yards under the heavy fire of the enemy, driving 
the latter back and out of his positions, but by the withdrawing of a re 
stationed on the left of the Seventy-fourth the enemy took advantage, and, 
outflanking us, we were forced back about one hundred yards 

Forming again in column for attack, the regiment advanced in quick time to 
ward the enemy, who gave way until he arrived at the other side of the railroad 
dam. Here, again flanked by the enemy and under a galling fire of grape-shot 
and canister, the regiment had to leave its position, which it did by making: 


* 


com- 





riment 


flank movement to the left, forcing the enemy to withdraw from tho woods. 
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We advanced over our former position, capturing an ambulance with two 
wounded officers, to the seam of the woods. Atthis point, a heavy shower of 
gxrape-shot and canister pouring into us, we withdrew to the railroad dam. After 
resting here for about thirty minutes, we were ordered by General Schurz tosu 

ort a battery on the extreme right, keeping in that position till the battery left. 
Wy e then again joined our brigade. Wearied and exhausted we camped for the 
night on the same ground the cnemy held the night previous. 


Report of Major Steven Kovacs, Fifty-fourth New York Volunteers, Second Bri- 
gade, Schurz’s division, Sigel’s corps. 
CAMP NEAR ARLINGTON HeiGcuTs, September 12, 1862. 

Sin: I have the honor to report that on the 29th of August, 1862, the Fifty-fourth 
Regiment New York State Volunteers was drawn up in line of battle at 6 o'clock 
“a. m., at Manassas, and ordered for reserve by General Schurz; at 8 o’clock, by 
his orders, was sent to the woods to drive out the enemy, and found them in large 
force. The regiment instantly became engaged, and it held the woods in spite 
of the superior numbers until 1 o'clock, when it was relieved by another regi- 
ment, In this engagement the officers and men behaved themselves bravely, 
especially the second color-bearer, William Rauschmiiller, who, seeing his com- 
rade (the first color-bearer) fall, instantly seized the flag and at the same time he 
cared for his wounded comrade, took him to the rear, and immediately returned 
again to his proper place. After this the regiment was ordered to fall back to 
another wood about half a mile distant, with the order to be in column by divis- 
ion, to be ready for any emergency, and the regiment remained under arms all 
night. 
Report of Captain F. Braum, commanding Fifty-eighth New York Volunteers, 

Second Brigade, Schurz’s division, Sigel’s corps. 
CAMP NEAR ARLINGTON HerIGutTs, September 12, 1862. 
om * * * * 7 

The 29th instant the regiment was ordered into action, and marching over a 
plain ground soon was engaged with the enemy, which had taken position in 
the woods. The regiment held the enemy in check from 8 o'clock in the morn- 
ing till 12 o'clock p. m., when the regiment was relieved. The loss of the regi- 
snent was twenty-nine in killed, wounded, and missing. 


Report ef Colonel William Blaisdell, Eleventh Massachusetts Volunteers, Gro- 
ver's brigade, Hooker's division, Heintzelman's corps. 
CAMP NEAR ALEXANDRIA, VA., September 14, 1862. 
* . * + 7 ~ * 

After supporting several batteries the regiment was ordered to move forward 
and engage the enemy. At about 3 p. m., advaneing about one mile tothe edge 
of a heavy wood, then deploying and moving forward in line of battle until 
within range of the enemy’s pickets, the line was halted, bayonets fixed. Again 
moving forward, driving the enemy's pickets before it, the regiment came upon 
and engaged a heavy line of the enemy's infantry, which was driven back and 
over a line of railroad, where the read-bed was ten feet high, behind which was 
posted another heavy line of infantry, which opened a terrifictire upon the regi- 
mentas it emerged from the woods. The Eleventh Regiment being the battalion 
of direction, was the first to reach the railroad, and of course received the heaviest 
of the fire. This staggered the men a little, but recovering in an instant, they 
gave a wild hurrah and over they went, mounting the embankment, driving 
everything before them at the point of the bayonet. 

Hicre, for two or three minutes, the struggle was very severe, the combatants 
exchanging shots, their muskets almost muzzle to muzzle, and engaging hand 
to hand in deadly encounter, Private John Sawler, of Company D, stove in the 
akull of one rebel with the butt of his musket and killed another with his bayo- 
net. The enemy broke in confusion and ran, numbers throwing down their 
muskets, some fully cocked, and the owners too much frightened to fire them, 
the regiment pursuing them some eighty yards into the woods, where it was 
met by an overwhelming force in front, at the same time receiving an artillery 
tire, which enfiladed our left and forced it to retire, leaving the dead and many 
of the wounded where they fell. 

it was near the railroad embankment that the brave Tileston, Stone, and Por- 
ter, and other gallant men, received their mortal wounds. Being thus ove w- 
ered by numerical odds, after breaking through and scattering two lines of the 
enemy, and compelled to evacuate the woods and enter into the open fields be- 
yond, the enemy pursuing us hotly to the edge of the woods, I was greatly 
amazed to find that the regiment had been sent to engage a force of more than 
five times its numbers, strongly posted in thick woods and behind heavy embank- 
ments, and not asoldier to support it in case of disaster. After collecting the regi- 
ment together and moving back to our original position we encamped for the 
night. The officers and men of the regiment fought with the most desperate 
bravery; not a man flinched, and the losses were proportionately severe. Out of 
two hundred and eighty-three officers and men who participated in the fight, 
three officers and seven enlisted men were killed, three officersand seventy-four 
enlisted men were wounded, and twenty-five missing, making an aggregate of 
ten killed, seventy-seven wounded, and twenty-five missing, all in the space of 
fifteen or twenty minutes. The regiment bivouacked on the field. 


General R. C. Schenck’'s report, by Colonel Cheesborough. 
Wasurneton, D. C., September 17, 1862. 
. . J . > * + 


On Thursday, 29th ultimo, we lef{ Buckland’s Mills, passing through Gaines- 
ville, and proceeded on the Manassas Junction pike to within some four miles of 
that place, and then turned eastwardly, marching toward Bull Run. Thescouts in 
advance reported a force of the enemy, consisting of infantry and cavalry in front. 
We were hurried forward and formed line of battle with our right toward Centre- 
ville. Some few shell wert thrown into a clump of woods in front where the 
enemy were last seen, but without eliciting any response. Some two hours 
elapsed when heavy firing was heard on our left, which we concluded was from 
McDowell's corps, and the enemy who had worked around from our front in that 
direction. We were immediately put in motion and marched on the Warrenton 
road and took position forthe night on a hill east of the “stone house,”' our right 
resting on the pike. 

On Friday morning early the engagement was commenced by General Milroy 
on our right, in which we soon after took part, and a rapid artillery fire ensued 
from both sides. For some time heavy eobuene of the enemy could be seen fil- 
ing outof a wood in front and gradually falling back. They were within range 
of our guns, which were turned on them, and must have done some execution. 
Au hour afler we received the order to move one brigade by the flank to the 
teft and advance, which was done. We here obtained a good position for artil- 
tery, and stationed De Beck's First Ohio Battery, which did excellent service, 
alismounting one of the enemy's guns, blowing up a caisson and silencing the 
battery. Unfortunately, however, they were poorly supplied with ition, 
and soon compelled to withdraw. 

Our two brigades were now put in motion. General Stahel, commanding first 
brigade, marching around the right of the hill to a hollow in front, was o 
to draw up in line of battle and halt, Colonel McLean advanced around the left 
of the hill under cover of the woods, pressing gradually forward until he struck 
the turnpike at a white house about one-half mile in advance of the stone house. 
General Milroy's brigade arrived about the same time. We were halted, and 








sent back for General Stahe!, who took the pike and soon joined us. We thea 
formed our line of battle in the woods to the left of the pike, our right resting om 
the road, and then pushed on slowly. Milroy, inthe mean while, deployed 
to the right of the road, and soon became engaged with the ro Our divis- 
ion was advanced until we reached the edge of the woods and halted. 

In front of us was an open space (which also extended tothe right of the road 
and to our right), beyond which was another wood. We remained here nearly 
an hour, the firing in the mean while becoming heavy on the —_— The enemy 
had a battery very advantageously placed on a high ridge behind the woods in 
front of Milroy, on the right of the road. It was admirably served and entirely 
concealed. Our position becoming known their fire was directed toward us, 
The general determined, therefore, toadvance, and so pushed on across the o 
space in front and took position in the woods beyond. We here discovered th 
we were on the battle-ground of the night before, and found the hospital of Gib- 
bon's “a e, who had engaged the enemy. The battery of the enemy still con- 
tinued. e had no artillery. De Beck's andSchirmer’s ammunition having 
given out, and Buell’s battery which had reported, after a hot contest with the 
enemy (who had every advantage in ——- and range), was compelled to,re- 
tire. It was now determined to flank the battery and capture it, and for this 

urpose General Schenck ordered one of his aids to reconnoiter the position. 
fore he returned, however, we were requested by General lene | to 
him, as he was very heavily preased. General Stahel wasimmediately ordered 
to proceed with his brigade to Milroy's support. 

It was about this time, 1 or 2 o’clock, that a line of skirmishers were observed 
approaching us from the rear; they proved to be of General Reynolds. Wecom- 
municated with General Reynolds at once, who took his position on our left, and 
at General Schenck’s suggestion he sent a ae to our right in the woods for 
the purpose of flanking theenemy. They secu @ position and were engaged 
with him about an hour, but with what result we were not informed. General 
Reynolds now sent us word that he had discovered the enemy bearing down 
upon his left in heavy columns, and that he intended to fall back tothe first woods 
behind the cleared space, and had already put his troops in motion. We there- 
fore accommodated ourselves to his movement. It wasabout this time that your 
order came to press toward the right. Wereturned answer that the enemy were 
in force in front of us, and that we could not do so without leaving the left much 
exposed. General Schenck again asked for some artillery. 

General Stahel’s brigade that had been sent to General Milroy's assistance 
having accomplished its object under a severe fire had returned, and soon after 
General Stevens reported with two regiments of infantry and a battery of four 
20-pound Parrot guns. With these re-enforcements we determined to advance 
again and reoccupy the woods in front of the cleared , and communicated 
this intention to General Reynolds. He, however, fallen back on our left 
some distance to the rear; he was therefore requested to make his connection 
with our left. The Parrots in the meanwhile were placed in position, and under 
the admirable management of Lieutenant Benjamin did splendidly. Two mount- 
ain howitzers also reported, and were placed on our right in the of the 
woods near the road and commenced shelling the woods in front of the open 
space, which were now occupied by the enemy, our skirmishers having pre- 
viously fallen back. 

The artillery fire now became very severe, and General Schenck was convinced 
that it was very essential that he should have another battery, and so sent me to 
you to get one. I arrived to find one, Captain Romer’s, just starting. You also 
directed me to order General Schenck to fall gradually back, as he was too far 
forward. General Stahel on the left of the pike and Colonel McLean to the left 
of Stahel. I here state in my report that General Schenck, on receiving these 
re-enforcements, determined to advance again, and communicated his intention 
to General Reynolds. I carried this message myself, and, after some difficulty, 
found General Reynolds and requested him to halt and form on the left of Mo 
Lean. He had fallen back however, some distance to the rear of McLean's line 
of battle, so much so that the enemy's skirmishers had actually flanked us, and 
in returning to the division I had a narrow from being captured. 

I also asked General Reynolds to ride fo to meet General Schenck, who 
had directed me to say that he would be at the extreme left of our line for thas 

urpose. General Reynolds neither gave me any positive answer as to whether 
he would meet General Schenck or any information as to what he intended to 
do. I do not know if he complied with the —— to make his connection on 
our left, as, on my return to eral Schenck, I was immediately sent to Gen- 
eral Sigel to represent our position; and when returning again with the order 
to General Schenck to retire slowly, I met the com e the move- 
ment. 

My report was intended merely as a sketch of our movements for General 
Sigel's information, and 1 endeavored throughout to be as concise as bbe 
and confine myself solely to the operations and movements of our di i 
now submit the above statement, trusting that the explanations will be satisfao- 
tory to General Reynolds. 


Report of Major-General S. P. Heintzelman. 
ARLINGTON, Va., October 21, 1863. 
. am + 


At 10 a. m. I reached the field of battle, a mile from Stone Bri on the War- 
renton turnpike. General Kearney's division had proceeded to the right and 
front. I learned that General Sigel was in co: vale’ | ec ape en HO 

At lla. m. the head of Hooker's division arrived; General Reno an hour be 
At the request of General Sigel I ordered General Hooker to place one of his 
brigades at General Sigel’s d 1 to re-enforce a portion of his line then hard 
pressed. General Grover reported, and before long became en; , and was 
afterward supported by the whole division. General Pope arrived between 1 
and 2 p.m. The enemy were driven back a short distance toward Sudiey's 
Church, where they e another stand, and again pressed a portion of our line 
back. All thistime General Kearney's division held its position on our extreme 
right. Several orders were sent to him to advance, but he did not move till after 
the troops on his left had been forced back, which was near6 p.m. He now 
advanced and reported that he was drivin the enemy. This was not, however, 
until after the renewed heavy musketry fire on our center had driven General 
Hcoker’s troops and those he was sent to — back, They were greatly out- 
numbered and behaved with exceeding ao 

It was on this occasion that General Grover's brigade made the most lant 
and determined bayonet charge of the war. He broke two of the enemy's lines, 
but was finally repulsed by the overwhelming numbers in the rebel third line. 
It was a hand-to-hand conflict, using the bayonet and the butt of the musket. 
In this fierce encounter, of not over 20 minutes’ duration, the Second New Hamp- 
shire, Colonel Marston, suffered the most. The First, Eleventh, and Sixteenth 
Massachusetts, and Twenty-sixth Pennsylvania were engaged. The loss of this 
brigade, numbering less than 2,000, was a total of 484, nearly all killed and 
wounded. I refer you to General Grover’s accempenying report. 

Had General Kearney pushed the enemy earlier it might have enabled us to 
have held our center and have saved some of this heavy loss. Kearney on the 
right, with General Stevens and our artillery, drove the enemy out of the woods 
they had temporarily occupied. The firing continued sometime after dark, and 
when it ceased we remained in p ion of the battlefield. 





THIS DAY MUST NOT BE CONFUSED. 


These all speak of the 29th, not confused with the 30th, for the 30th 
is in a separate part of the reports. 
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Lieutenant-Colonel Sewell, commander Fifth New Jersey, reports that 
on the 29th of August— 

I was soon obliged to relieve my right wing with my left, the former having 
emptied their cartridge boxes. 

His command had emptied their cartridge boxes and one wing had 
to be relieved by the other for that reason. 

Captain Weidrick, commanding Battery I, New York Artillery, re- 
ports in action from 10 o’clock, 29th, until 3 o’clock, when they had to 
retire on account of loss of ammunition. 

Captain Dilger, commanding battery, reports his battery engaged until 
his ammunition was expended and his battery relieved by another. 

Colonel Thompson, One hundred and fifteenth Pennsylvania, reports 
continuous fighting until his command was relieved by fresh troops, 
sustaining heavy loss. 

Colonel G. C. Burling, Sixth New Jersey, was engaged until relieved 
by fresh troops. His loss was severe. 

Now, Mr. President, I will not encumber the REcorD by reading 
farther from the testimony of Union officers, though I might present 
much more sustaining the very same facts, that the battle was not a 
skirmish but it was a battle raging and furious from early morning— 
from 8o’clock. Atintervals, perhaps, there was a silence, as there always 
is in a battle, but it continued until 9 o’clock at night. 

NEW EVIDENCE FURNISHED BY CONFEDERATE OFFICERS. 

Fitz-John Porter says he found new evidence. What new evidence? 
The new evidence is produced by statements from officers of the confed- 
erate army for the purpose of showing that on that day he was not re- 
quired to fight because there was no’battle. Now let us see if he or 
those who defend him are sustained in that statement, and we need not 
guess at it, because I will read from the very reports themselves what 
they say in reference to the battle of the 29th of August. 

THE REPORTS HAVE NOT BEEN CONFUSED, 

I now call attention to the report of General T. J. Jackson, who 
commanded the rebel forces on that day, and mark the language of 
the board that the reports have been confused. Let me read and see 
where the confusion is. General Jackson, in making his report April 
27, 1863, or rather made, from the records he left, by his adjutant-gen- 
eral, says: 

My troops on this day (29th) were distributed along and in the vicinity of the 
eut of an unfinished railroad (intended as a part of the track to connect the 
Manassas road directly with Alexandria) stretching from the Warrenton turn- 
pike in the direction of Sudley Mill. It was mainly along the excavation of this 
unfinished road that my line of battle was formed on the 29th [August]. 

There is the line formed on the 29th. 
about the battle: 

Assault after assau!t was made on the left, exhibiting on the part of the enemy 
great pertinacity and determination, but every advance was most successfully 
and gallantly driven back. General Hill reports that six separate and distinct 
assaults were thus met and repulsed by his division, assisted by Hays’s brigade, 
Colonel Fornocommanding. By thistime the brigade of General Gregg, which, 
from its position on the extreme left, was most exposed to the enemy’s attack, 


had nearly expended its ammunition. It had suffered severely in its men, and 
all its field officers except two were killed or wounded. 


Now let us see what he says 


ALL THE FIELD OFFICERS EXCEPT TWO WERE KILLED. 


There of a whole brigade all the field officers except two were killed | 


in what this board calls a skirmish: 


It had suffered severely in its men, and all its field officers except two were 
killed or wounded. About 4 o’clock it had been assisted by Hays’s brigade 
(Colonel Forno). It was now retired to the rear to take some repose after 
seven hours of severe service. 

After seven hours of severe contest it was relieved because the men 
were exhausted, and that is a skirmish according to this board! 

And General Early’s brigade, of Ewell’s division, with the Eighth Louisiana 
Regiment, took its place. 

On reaching his position, General Early found that the enemy had obtained 
possession of the railroad and a piece of wood in front, there being at this point 
adeep cut which furnished a strong defense. Moving through a field he ad- 
vanced upon the enemy, drove them from the wood and railroad cut with great 
slaughter, and followed in pursuit some two hundred yards. 

They were driven back with great slaughter. 

Early kept his position there until the following morning 

Now, to show that this was on the 29th let us see what he says in 
the conclusion of this report: 

At a later period Major Patrick, of the cavalry, who was by General Stuart in- 
trusted with guarding the train, was attacked, and, although it was promptly 
and effectually repulsed, it was not without the loss of that intrepid oflicer, who 
fell in the attack while setting an example of gallantry to his men well worthy 
of imitation. During theday the commanding general arrived, and also General 
Longstreet with his command. 


LEE AND LONGSTREET ON THE GROUND. 

During what day? The 29th. Longstreet and Lee and all these 
officers report that they came on the ground on the 29th. They passed 
through Thoroughfare Gap and Gainesville on the morning of the 29th 
and came to the field by 12 o’clock of the 29th. 
Jackson himself, showing that this battle was fought on the day that 
Longstreet and Lee came on the ground; and yet we are told that this 
was the 30th that is spoken of, and not the 29th. 

Mr. SEWELL. The Senator from Illinois makes a mistake, which 
is made frequently, between the 29th and 30th. The fighting referred 


Here is the report of 


on the 29th. The battle of the 30th Longstreet did not take part in 
The fight of the 29th was with Jackson’s command 


GENERAL WILCOX SAYS THERE WAS A FIGHT 


Mr. LOGAN. When I come to that point I will show not only that 
he did take part on the 29th, but I will show that the majority of his 
command was in that battle of the 29th. One of the very generals who 
commanded a division that fought at Groveton that day under Long 
street is here now, an oflicer of this Senate, and will tell the Senaterso 
General Wilcox. 


Mr. SEWELL. I will state to the Senator from Illinois that if he 
succeeds in proving that, he will place the commanding general in a very 


bad plight. 
Mr. LOGAN. I will succeed in proving it. I will prove it by the 
report of General Wilcox; I will prove it by General Lee; I will prove 
it by General Longstreet, and if the Senator is not satisfied he can step 
out into the Sergeant-at-Arms’s room and ask General Wilcox, and he 
will tell the Senator the same story. I talked with him this morning, 
and he told me he fought his division at Groveton on the 29th and staid 
there until 11 o’clock at night. 

Mr. SEWELL. There is no question that Longstreet was there on 
the 29th. 

Mr. LOGAN. 

Mr. SEWELL. 


He was in the fight. 

That has been denied by General Pope always 
Mr. LOGAN. It makes no difference who denies it; I am talking 
about the facts. It is very strange, as I said, that all the time it isa 
trial of Pope and not of Porter. 

Mr. SEWELL. It ought to be. 

Mr. LOGAN. Well, I will make it a trial of Porter, and I will have 
this country understand, too, that it is Porter who is on trial for dis- 
obedience of orders. When the others are to be tried we will discuss 
them. In General Longstreet’s testimony is where he makes a mis- 
take. He says he does not remember distinctly, but makes a statement 
that Wilcox was thrown over by Jones’s command at 4 o’clock in the 
afternoon to support him against Porter, when the fact is that late in 
the afternoon General Wilcox with several brigades besides his own 
were thrown over in the direction of Groveton and went into the battle 
at Groveton, and staid there until 11 o’clock at night and moved back 
at 11 o’clock to his position upon the Warrenton turnpike, not in front 
of Porter, but he came in to the rear of Hood near the Warrenton pike. 
REPORT OF 


GENERAL A. P. HILL. 


Now let me call attention to the report of General A. P. Hill, who 
was in that battle on the day of the 29th. See what he says about it: 

The evident intention of the enemy this day was to turn our left and overwhelm 
Jackson's corps before Longstreet came up 

The evident intention of the enemy, speaking of Pope’s forces, was to 
do what? To turn Jackson’s left and overwhelm him before Longstreet 
could arrive. That is what General Hill of the confederate army 
Says: 

And to accomplish this, the most persistent and furious onsets were made by 
column after column of infantry, accompanied by numerous batteries of artil- 
lery. 

And thatis a “‘skirmish!’’ an attempt to overwhelm Jackson’s forces 
by turning his flank when the most furious onsets were made, this man 
says, by infantry and artillery, todo this before Longstreet could arrive 
on the ground; and yet there was no battle fought until at 6 0’ clock, ac- 
cording to this board, when a division was engaged ! 

The enemy prepared fora last and determined attempt. Their serried masses, 
overwhelming superiority of numbers, and bold bearing, made the chance of 
victory to tremble in the balance; my own division exhausted 

A. P. Hill’s division exhausted- 
by seven hours’ unremitted fighting, hardly one round per man remaining, and 
weakened in all things save its unconquerable spirit. Casting about for help, 
fortunately it was here reported to me that the brigades of Generals Lawtonand 
Early were near by, and sending for them they promptly moved to my front at 
the most opportune moment, and this last charge met the same disastrous fate 
that had befallen those preceding. Having received an order from General Jack 
son to endeavor to avoid a general engagement, my conymanders of brigades 
contented themselves with repulsing the enemy and foif@wing them up but a 
few hundred yards 

MOST FURIOUS ONSLAUGHTS ON HIS COMMAND 

General A. P. Hill does not speak of it as a skirmish, does not speak 
of it as a duel between a couple of batteries, but the most furious on- 
slaughts on his command, by what? Py both infantry and artillery, 
and his command exhausted their ammunition, and another division 


| had to come up and take their place in order to save them from disas- 


ter; and this was a skirmish according to this board! 

General Early reports the same thing in his report on the 29th of 
August, the time that he took his position, the time he was engaged, 
and reports it as a severe battle, and then goes on with what took place 
in the after part of the battle of the 30th. So Talliaferro and so Gen- 
eral Hood. Now, I want the Senator from New Jersey to listen to this. 
If he will examine the reports of the confederates that day, and I have 
them here, he will tind that Hood’s force was a part of Longstreet’s 
command. Now, what does Hood say? Speaking of the battle of the 
29th, he says: 


About 4 o'clock in the afternoon the enemy made a fierce attack upon General 








to in all the reports quoted by the Senator from [Illinois was entirely 


Jackson, his noble troops holding their ground with their usual gallantry. 
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At sunset an order came to me from the commanding general to move forward 
and attack the enemy. Before, however, this division could come to attention 
they were attacked, and I instantly ordered the two brigades to move forward 
and charge the enemy, which they did most gallantly, driving them in confusion 
in frontofthem. Colonel Law's brigade, being engaged with a very heavy force 
of the enemy, captured one piece of artillery, three stand of colors, and one hun- 
dred prisoners, and the Texas brigade three stand of colors, It soon became so 
very dark that it was impossible to pursue the enemy any farther. At12 o'clock 
at night orders came to retake our position on the right of General Jackson. 


There was one of the divisions that General Longstreet had General 
Wilcox to support in the attack at Groveton, that gentlemen who argue 
this question on the Porter side have in front of Porter at 4 and 50’clock 
in the evening, and still deny that any of Longstreet’s troops were en- 
gaged, but were all threatening Porter. And yet he says at 12 o’clock 
at night he was ordered to retake his former position. He staid there 
by Groveton. The man referred to, D. R. Jones, who was not in that 
fight, his report shows his position above Hampton Cole’s house to the 
right of the Manassas Gap Railroad supporting the cavalry on that road, 
and they were the only troops that were anywhere near Porter that 
day. 

WHAT GENERAL WILCOX SAID. 

Let us see what General C. M. Wilcox, of General Longstreet’s com- 
mand, said. It might be well enough for some Senators who dispute 
this to talk with him and see whether he states the truth or not: 


Pursuing our line of march, together with the division, we passed by Gaines- 
ville, and advancing some three miles beyond, my three brigades were formed 
in line of battle on the lefiandatrightanglestotheturnpike. Having advanced 
near three-quarters of a mile, we were then halted. The enemy wasin ourfront 
and not far distant. several of our batteries were placed in position on a com- 
manding eminence to the left of theturnpike. A cannonading ensued and con- 
tinued for an hour or two, to which the enemy's artillery replied. 

At half past 4 or 5 p. m. the three brigades were moved across to the right of 
the turnpike, a mile or more, to the Manassas Gap Railroad, While here mus- 
ketry was heard to our left, on the turnpike. This firing continued, with more 
or less vivacity, until sundown, Now the command was ordered back to the 
turnpike, and forward on this to the support of General Hood, who had become 
engaged with the enemy, and had driven him back some distance, inflicting 
severe loss upon him, being checked in his successes by the darkness of the night. 

After reaching General Hood's position but little musketry was heard. All 
soon became quiet, Our pickets were thrown out to the front. The enemy's 
camp fires soon became visible, extending far off to our left, front, and right. 
Remaining in this position until 12 o'clock at night, the troops were withdrawn 
three (quarters of a mile to the rear and bivouacked, pickets being left to guard 
our front, 


Thus he shows that they staid there until 12 o’clock at night, when 
they moved back to their position; so that by 4 o’clock all the troops 
that were on the right of Longstreet were turned back on to Groveton 
and engaged there at Groveton, and staid there until 11 or 12 o’clock 
at night, leaving nothing but Jones’s brigade in the direction of Porter. 

REPORTS OF LONGSTREET'S OFFICERS AND OTHERS. 

1 will not take up time to read these reports, there are so many of 
them, but I will incorporate them in my remarks, so as to show that I 
aim sustained by the testimony that Mr. Porter relies on to vindicate 
him, by those that I have read, by General Thomas, by General Mc- 
Gowen, Colonel Law, Colonel Walton, Colonel Walker, Genera] Evans, 
and General Lee’s and General Longstreet’s reports in reference to the 
battle of the 29th of August, 1862. 


Report of Colonel Edward L. Thomas, commanding second brigade, A. P. Hill's 
division, Jackson's command, 


HEADQUARTERS Tuirp Bricgapr, Licaut Drviston, 
October 26, 1 


. * * . . *. 

On Thursday, August 28, near Sudley Ford, this brigade was held in reserve 
by order of General Hill; was under fire, but took no active part, and after the 
enemy gave way, moved forward and bivouacked for the night on the field. 
Karly on Friday, August 29, the march was resumed with directions to be pre- 
pared for an attack near the railroad. General Gregg’s brigade meeting the 
enemy there, this brigade advanced to his right, the regiments being thrown in 
successively until all became engaged. The enemy were in strong position on 
the railroad. 

We at once advanced and drove them from it. This position we were ordered 
to hold, and, if possible, avoid bringing on a general engagement, and held it 
against several attacks of the enemy in strong force during the day. In the af- 
ternoon an overwhelming force attacked us, now almost without ammunition, 
in front and on the left flanks, and forced us back a short distance, when Gen- 
eral Pender's brigade advanced promptly and in fine order to the assistance of 
the third, most of which joined General Pender, and together they drove back 
the enemy some distance beyond our previous position, which was held until 
night, the brigade bivouacking on the field. 


Report of Brigadier-General 8. McGowan. 


HLEAPQUARTERS SECOND BRIGADE, 
A. P. Hrixw's Lieut Division, Seconp Army Corps, 


Camp Gregg, Va., February 9, 1863. 
a * oa 


Friday, the 29th, was the glorious but bloody day for the brigade. It may be 
allowed for us to claim that by holding the left steady on Friday we contributed 
to the success of the great battle on Saturday. The distinguished brigadier- 
general who commanded, and was present everywhere during the day and ex- 
erting himself to the utmost, was himself spared, only to fall upon another vic- 
torious field (Fredericksburgh), but many of our noblest and best officers and 
men fellthere. The aggregate of the killed and wounded of the brigade in this 
battle was six hundred and thirteen (613). 


> . aT 


Report of Brigadier-General N. G. Evans, Longstreet's command, 


HEADQUARTERS Evans's BRIGADE, 
‘ Near Winchester, Va., October 13, 1862. 
7 . * x . © ~ 
On the evening of the 29th of August the brigade engaged the skirmishers of 
the enemy in considerable force on the south side of the road near Groveton, 
and rendered eficient co-operation to the commands of General Wilcox on the 
lef and General Hood on the right in driving the enemy from his position. The 





enemy falling back, and the darkness of the night concealing his movements, I 
formed my brigade in the ae of the enemy, until ordered to fall back by the 
major-general commanding. Leaving a strong picket in my front, I withdrew 
about a mile to the rear. 


Report of Lieutenant-Colone! R. L. Walker. 
HEADQUARTERS ARTILERY BATTALLION, March 1, 1863. 
a » os - * 


~ 

On Friday the 29th of August the batteries were placed in position on the 
ridge in rear and to the left of General A. P. Hill’s division. Captain Braxton's 
battery was engaged early in the forenoon on the extreme left, with the loss of 
some of his horses. Upon the cessation of the enemy's fire ours ceased also. In 
the afternoon a section of Captain Pegram’s battery hotly engaged the enemy 
on the right. His position was in rear of General Field's and Gregg's brigades, 
The loss of this section was very heavy, and, the fire continuing with unremitted 
severity, it was withdrawn. Captain Braxton was then ordered to the position, 
and, with five guns, held it, with loss, under a terrible fire, until night closed ia 
upon the field. Captain Crenshaw’s battery was also engaged during the day 
from a point in rear of General Pender’s brigade. 


Report of Colonel J. B. Walton, of Longstreet’s command, of second battle of 
Manassas. 


HEADQUARTERS BATTALION WASHINGTON ARTILLERY, 
. m November 30, 1862. 
t * a 


On the 29th August, 1862, the four batteries composing the battalion were ae 
signed and served as follows: The fourth company, consisting of two six-pound 
bronze guns and two twelve-pound howitzers, under Captain D. F. Eshleman, 
Lieutenants Norcom, Battles, and Apps, with Pickett’s brigade; the second com- 
pany, with two six-pound bronze guns and two twelve-pound howitzers, under 
Captain Richardson, Lieutenants Hawes, De Russey, and Britton, with Toombs's 
brigade ; the first company, with three three-inch rifle-guns, under Captain QC. 
W. Squiers, Licutenants E. Owens, Galbraith, and Brown, and the third com- 
pany, with four light twelve-pound guns (Napoleon), under Captain M. B. Miller, 

Aeutenants McElroy and Hero, in reserve. 

About noon on the 29th, the two batteries in reserve having halted near the 
village of Gainesville, on the Warrenton and Centreville turnpike, were ordered 
forward by General Longstreet, to engage the enemy then in our front, and near 
the village of Groveton. Captains Miller and Squiers at once proceeded to the 

»osition indicated by the general and opened fire upon the enemy’s batteries, 

mmediately in Captain Miller’s front he discovered a battery of the enemy, 
distant about 1,200 yards. Beyond this battery, and ona more elevated position, 
were posted the enemy’s rifle batteries. He opened upon the battery nearest 
him, and, after a spirited engagement of three-quarters of an hour, completely 
silenced it and compelied it to leave the field. He then turned his attention te 
the enemy’s rifle batteries, and engaged them until, having exhausted his ammu- 
nition, he retired from the field. 

Captain Squiers, on reaching his position on the leftof Captain Miller's battery, 
at once opened, with his usual accuracy, upon the enemy's batteries. Unfortu- 
nately, alter the first fire, one of his guns, having become disabled by the blowing 
out of the bushing of the vent, was sent from the field. Captain Squiers then 
placed the remaining section of his battery under command of Lieutenant 
Owen, and rode tothe left to place additional guns (that had been sent forward 
to his assistance) in position. At this time the enemy’s infantry were engaged 
with the forces on the left of the position occupied by our batteries, and while 
the enemy retreated in confusion before the charge of our veterans the section 
under Lieutenant Owen poured a destructive fire into their affrighted ranks. 
Scores were seen to fall. 


Report of Major B. W. Frobel, chief of artillery of Hood's division, Loagstreet's 
command, of second battle of Manassas. 


CAMP NEAR FREDERICK, Mp., September 9, 1862. 
z . ~ ~ * t ~ 


At 11 a. m. on Friday I was ordered by General Hood to proceed to the right of 
the turnpike road and report to General Stuart. This I did, with Captain 
Bachman’s battery, Reilly being already in position on the left, and Gardea 
having no long-range pieces. General Stuart had selected a position near the 
Orange and Alexandria Railroad. The battery was brought up and immediatel 
opened with marked effect on a column of the enemy moving to the right, whic’ 
at once changed direction, moving rapidly to the left. Fifteen rounds were fired, 
when the distance being greatly increased, I ordered Captain Bachman to cease 
firing. At 1 o'clock p.m. Captain Reilly was ordered to the left of the turnpike 
and to take position with er batteries on a hill commanding the hills neax 
Groveton House. 


Report of Colonel E. M. Law, of Hood's division, Longstreet’s command, of seo- 
ond battle of Manassas. 


HEADQUARTERS THIRD BRIGADE, September 10, 1862. 
* ” o - . * * 


Leaving Thoroughfare Gap at sunrise on the 2%h the brigade marched in the 
direction of Manassas Junction. At Gainesville, on the Warrenton turnpike, the 
line of march changed abruptly to the left along the turnpike in the direction of 
Centreville. On arriving about midway between Gainesville and the stone house, 
which is situated at the junction of the turnpike and the Sudiey Ford road, I was 
ordered by Bri, ier-General Hood, commanding the division, to form the bri- 
gade in line of battle to the left of the turnpike and almost at right angles with 
it, the right resting on the road and the left connecting with General Jackson's 
=. * * « . * * * 

The opposing force of the enemy, as I learned from captured officers, consisted 
of General King's division of four brigadesand a battery of howitzers. One pieco 
was captured and ee en paper Among the prisoners were Captain 
Judson, assistant adjutant-General to genewal Hatch, and Captain Garish, of the 
battery. 

on Ae the night of the 29th, under orders from General Hood, I resumed the 
position to the rear of Groveton which I had occupied in the morning. 


Report of Brigadier-General J. B. Hood of operations of his division, Long- 
street's command, from Freeman's Ford. 
Drvision HEADQUARTERS, September 27, 1862, 
* ME * ~ ce » 

On arriving at Thoroughfare Gap, the enemy were drawn up in line to dispute 
our passage. After a spirited little engagement wi'h them by General D. R, 
Jones's troops, on the evening of the 28th instant, our forces were able to bivouae 
for the night beyond the gap. The next morning, at daylight, the march was 
again resumed, with this division in the advance. Lieutenant-Colonel Upton, of 
the Fifth Texas, in command of a party of select Texan riflemen, constituting 
the advance guard. 

Coming up with the ed men of the enemy before sunrise 

the 


this gallant and 
distinguished officer drove 


m before him so rapidly that halts would have to 


be made for the troops in rear to rest. Early in the day we came up with the 
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main body of the enemy on the plains of Manassas, engaging General Jackson's 
forces. Disposition of the troops being made, the Texas brigade advanced in line 
of battle down and on the immediate rightof the pike leading to the stone bridge, 
and Colonel! Law’s brigade on the left. Arriving on a line with the line of bat- 
tle established by General Jackson, the division was halted by order of the gen- 
eral commanding. 

About 4 o'clock in the afternoon the enemy made a fierce attack upon General 
Jackson, his noble troops holding their ground with their usual gallantry. 

At sunset an order came to me trom the commanding general to move forward 
and attack the enemy. Before, however, this division could come to attention 
they were attacked, and I instantly ordered the two brigades to move forward 
and charge the enemy, which they did most gallantly, driving them in confu- 
sion in frontofthem. Colonel Law’s brigade, being engaged witha very heavy 
force of the enemy, captured one piece of artillery, three stand of colors, and 
one hundred prisoners, and the Texas brigade three stand of colors. Itsoon 
became so very dark that it was impossible to pursue the enemy any further. 
At 12 o’clock at night orders came to retake our position on the right of General 
Jackson. 


Report of Major-General Stuart of operations immediately preceding and inelud- 
ing the battle of Groveton. 


HEADQUARTERS STuART’s CAVALRY DrviIsion, 
ARMY OF NORTHERN VIRGINIA, 
‘ebruary 28, 1863. 
* * 


a . * * 


The next morning, 29th, in pursuance of Genera\ Jackson's wishes, I set out 
again to endeavor to establish communication with Longstreet, from whom he 
had received a favorable report the night before. Just after leaving the Sudley 
road my party was fired on from the wood bordering the road, which was in 
rear of Jackson’s lines, and which the enemy had penetrated with a small force 
it was afterward ascertained, and captured some stragglers. They were between 
General Jackson and his baggage at Sudley. 

Limmediately sent to Major Patrick, whose six companies of cavalry were 
near Sudicy, to interpose in defense of the baggage, and use all the means at 
hand for its protection, and order the baggage at once to start for Aldie. Gen- 
eral Jackson, also, being notified of thismovement in his rear, sent back infantry 
to close the woods. Captain Pelham, always at the right place atthe right time, 
unlimbered his battery, and soon dispersed that portion in the woods. Major 
Patrick was attacked later, but he repulsed the enemy with considerable loss, 
though not without loss to us, forthe gallant Major himself, setting the example 
to his men, was mortally wounded. He lived long enough to witness the tri- 
uamph of our arms, and expired thus in the arms of victory. The sacrifice was 
nobie, but the loss to us irreparable. 

I met with the head of General Longstreet’s column between Haymarket and 
Gainesville, and there communicated to the commanding general General Jack- 
sons's position and the enemy’s. I then passed the cavalry through the column 
8o as to place it on Longstreet’s right flank, and advanced directly toward Man- 
assas, while the column kept directly down the pike to join General Jackson's 
right. I selected a fine position for a battery on the right, and one having been 
sent to me, I fired a few shots at the enemy’s supposed position, which induced 
him to shift his position. General Robertson, who with his command was sent 
to reconnoiter farther down the road toward Manassas, reported the enemy in 
his front. Upon repairing to that front, I found that Rosser’s regiment was eu 
gaged with the enemy to the left of the road, and Robertson’s videttes had found 
the enemy approaching from the direction of Bristoe Station toward Sudiey 

The prolongation of his line of march would have passed through my position, 
which was a very fine one for artillery as well as observation, and struck Long- 
strectin flank. I waited his approach long enough to ascertain that there was 
at least an army corps, at the same time keeping detachments of calvary drag- 
ging brush down the road from the direction of Gainesville, so as to deceive the 
enemy (a ruse which Porter's report shows was succcessful), and notified the com- 
manding general, then opposite me on the turnpike, that Longstreet’s flank and 
rear were ey threatened and of the importance to us of the ridge I then 
held. Immediately upon the receipt of that intelligence Jenkins’s, Kemper’s, 
and D. R. Jones’s brigades and several pieces of artillery were ordered to me by 
General*Longstreet, and, being placed in position fronting Bristoe, awaited the 
enemy’s advance. 

After exchanging a few shots with rifle pieces this corps withdrew toward 
Manassas, leaving artillery and supports to fold the position till night. Briga- 
dier-General Fitz Lee returned to the vicinity of Sudiey, after a successful expe- 
dition, of which his official report has not been received, and was instructed to 
co-operate with Jackson's left. Late in the afternoon the artillery on this com- 
manding ridge was, to an important degree, auxiliary to the attack upoa the 
enemy, and Jenkins’s brigade repulsed the enemy in handsome style at one vol- 
ley as they advanced across the cornfield. Thus the day ended, our lines hav- 
ing considerably advanced. 


General Longstreet, in his report, says: 


m HEADQUARTERS NEAR WINCHESTER, VA,, October 10, 1862. 
a a « + x 

Early on the 29th (August) the columns were united, and the advance to join 
General Jackson was resumed. The noise of battle was heard before we reached 
Gainesville. The march was quickened to the extent of our capacity. Theex- 
citement of battle seemed to give new life and strength to our jaded men, and 
the head of my column soon reached a position in rear of the enemy’s left flank 
and within easy cannon-shot. 

On approaching the field some of Brigadier-General Hood's batteries were or- 
dered into position, and his division was deployed on the right and left of the 
turnpike, at right angles with it, and supported by Brigadier-General Evans’s 
brigade. Before these batteries could open the enemy discovered our move- 
ments and withdrew his left. Another battery (Captain Stribling’s) was piaced 
upon a commanding position to my right, which played upon the rear of the 
enemy’s left and drove him entirely from that partof the field. He changed his 
front rapidly, so as to meet the advance of Hood and Evans. 

Three brigades, under General Wilcox, were thrown forward to the supportof 
the left, and three others, under General Kemper, to the support of the right of 
these commands, General D. R. Jones's division was placed upon the Manassas 
Gap Railroad— 


ONLY CAVALRY, BRUSH, AND DUST. 


Not on this road [indicating] that Porter was on, but the Manassas 
Gap Railroad. That is where these three brigades were ordered that 
are mentioned in Stuart’s report, so that only cavalry, brush, and dust 
are all that have yet appeared on Porter’s road— 


wpon the Manassas Gap Railroad, to the right and in echelon with regard to the 
three last brigades. Colonel Walton placed his batteries in a commanding posi- 
tion between my line and that of General Jackson, and engaged the enemy for 
several hours in asevere and successful artillery duel. Ata late hour in the day 
Major-General Stuart reported the approach of the enemy in heavy columns 
against my ecxtremeright. 1 withdrew General Wilcox with his three brigades 
from the left, and placed his command in position to support Jones in case of an 
attack against my right. After some few shots the enemy withdrew his forces, 
moving (hem around toward bis front, and about 40’clook in the afternoon began 
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to press forward against General Jackson's position Wileox's bri 
moved back to their former position, and Hood's two brigades, supported by 
Evans, were quickly pressed forward to the attack. At the same time W ileox's 
three brigades made a like advance, as also Hunton's brigade of Ke mper’s com 
mand, 

These movements were executed with commendable zeal and abilit, 


rades were 





Hood, 
supported by Evans, made a gallant attack, driving the enemy back till 9 o'clock 
at night. One piece of artillery, several regimental standards, and a number of 
prisoners were taken. The enemy’s entire force was found to be massed directly 


in my front, and in so strong a position that it was not deemed advisable to move 
on against his immediate front; so the troops were quietly withdrawn at 1 
o'clock the following morning. The wheels of the captured piece were cut down, 
and it was lefton the ground. The enemy seized that opportunity to claim a vie 
tory, and the Federal commander was so impudent as to dispatch his Govern 
ment by telegraph tidings to that effect. After withdrawing from the attack 
my troops were placed in the line first occupied, and in the original order 


I now desire to call attention to the report of General Robert E. Lee 
of the first day, second Bull Run, August 29, 1862. It is as follows 


The next morning, the 29th, the enemy had taken a position to interpose his 
army between General Jackson and Alexandria, and about 10 a.m. opened with 
artillery upon the right of Jackson’s line. The troops of the latter were dis 
posed in rear of Groveton, along the line of the unfinished branch of the Manas 
sas Gap Railroad, and extended from a point a short distance west of the turn 
pike toward Sudley Mill, Jackson's division, under Brigadier-General Starke, 
being on the right; Ewell’s, under General Lawton, in ihe center, and A. P. Hill 
on the left. The Federal Army was evidently concentrating upon Jackson,with 
the design of overwhelming him before the arrival of Longstreet. The latter of 
ficer left his position, opposite Warrenton Springs, on the 26th, being relieved by 
General R. H. Anderson's division, and marched to join Jackson. He crossed 
at Kinson’s (Hinson’s) Mill in the afternoon and encamped near Orlean that 
night. The next day he reached the White Plains, his march being retarded by 
the want of cavalry to ascertain the meaning of certain movements of {he enemy 
from the direction of Warrenton, who seemed to menace the right of his column 

On the 28th, arriving at Thoroughfare Gap, he found the enemy prepared to 
dispute his progress. General D. R. Jones's division being ordered to force the 
passage of the mountain, quickly dislodged the enemy's sharpshooters from th 
trees and rocks and advanced into the gorge. The enemy held the eastern ex 
tremity of the pass in large force, and directed a heavy fire of artillery upon the 
road leading through it and upon the sides of the mountain. The ground occ 


vied by Jones afforded no opportunity for the « loyvment of artillery Hlood 
’ ! ° e ‘ 
ordered to turn the enemy's 





with two brigades, and Wilcox, with three, were 
right—the former moving over the mountain by a narrow path to the left of t 
pass, and the latter farther to the north, by Hopewell Pass 
Before these troops reached theirdestination theenemy advanced and attacked 
Jones's left, under Brigadier-General G. T. Anderson 


Being v 





ym 
pulsed he withdrew to his position at the eastern end of the gap, fro hich he 
kept up an active fire of artillery untildark, and then retreated. Generals Jones 
and Wilcox bivouacked that night east of the mountain, and on the morning of 
the 29th the whole command resumed the march, the sound of cannon at Ma 


nassas announcing that Jackson was already engaged. Longstreet enter 
turnpike near Gainesville,and moving down toward Groveton the head of | 
column came upon the field in rear of the enemy’s left, which had rea 
opened with artillery upon Jackson’s right, as previously described, He im 
diately placed some of his batteries in position, but before he could n : 
dispositions to atlack, the enemy withdrew, not, however, without loss trona« 
artillery. 

Longstreet took possession (position ?) on the right of Jackson, Hood's two bri 
gades, supported by Evans, being deployed across the turnpike andatrightangles 
toit. These troops were supported on the left by three brigades under General 
Wilcox, and by a like foree on the right under General Kemper. D. R. Jones's 
division formed the extreme right of the line, resting on the Manassas Gap Rail 
road, The cavalry guarded our rightand left flanks, that on the right being under 
General Stuart in person. After the arrival of Longstreet, the enemy changed 
his position, and began to concentrate opposite Jackson's left, opening a brisk 
artillery fire, which was responded to witi effect by some of General A. P. Hill's 
batteries. 

Colonel Walton placed a part of his artillery upon a commanding position be 
tween Generals Jackson and Longstreet, by order of the latter, and engaged 
the enemy vigorously for several hours. Soon afterward Generai Stuart re- 
ported the approach of a large force from the direction of Bristoe Station, threat- 
ening Longstreet’s right. The brigades under General Wilcox were sent to re- 
enforce General Jones, but no serious attack was made, and after firing a few 
shots the enemy withdrew. While this demonstration was being made on our 
right a large force advanced to assail the left of General Jackson's position, oc 
eupied by the division of General A. P. Hill. The attack was received by his 
troops with their accustomed steadiness, and the battle raged with great fury 

The enemy was repeatedly repulsed, but again pressed on the attack with 
fresh troops. Once he succeeded in penetrating an interval between General 
Grege’s brigade, on the extreme left, and that of General Thomas, but wae 
quickly driven back with great slaughter by the Fourteenth South Carolina Reg 
iment, then in reserve, and the Forty-ninth Georgia, of Thomas's brigade. The 
contest was close and obstinate; the combatants sometimes delivered their fire 
at ten paces. General Gregg, who was mostexposed, was re-enforced by Ilays’s 
brigade, under General Forno, and successfully and gallantly resisted the attach 
of the enemy until the ammunition of his brigade being exhausted and all its field 
officers but two killed or wounded, it was relieved, alter several hours of severe 
fighting, by Early’s brigade and the Eighth Louisiana Regiment 

General Early drove the enemy back with heavy loss, and pursued about two 
hundred yards beyond the line of battle, when he was recalled to the position on 
the railroad, where Thomas, Pender, and Archer had firmly held their ground 
against every attack. While the battle was raging on Jackson's left, General 
Longstreet ordered Hood and Evans to advance, but bef the order could be 
obeyed Hood was himself attacked, and his command became at once warmly 
engaged. General Wilcox was recalled from the right and ordered to advance 
on Hood's left, and one of Kemper’s brigades, under Colonel Tlunton, moved 
forward on his right. The enemy was repulsed by Ilood 
and fell back, closely followed by our troops. ‘The battle 
the enemy retreating until he had reached a strong tion, which he held with 
a large force. The darkness of the night put a stop to the engagement, and our 
troops remained in their advanced position until carly next morning, when they 





after a severe contest, 
continued watil9 p.m., 


po 


were withdrawn to their first line. One piece of artillery, several stands of col 
ors, and a number of prisoners were captured. Our loss was severe in this en 
gagement. Brigadier-Generals Field and Trimble and Colonel Forno, com 


manding Hays’s brigade, wer wounded, 
officers killed or disabled, whose names are 


ports. 


st ind several other valuable 


lin the accompanying ro 


rely 


mentione 


NUMBER OF LONGSTREET’S TROOPS ENGAGED IN THE BATTLE 

The following troops belonged to Longstreet’s corps on the 29th, 
according to Longstreet’s evidence: General Wilcox (Wilcox’s brigade, 
Featherstone’s brigade, Pryor’s brigade), 6,300 men; General Hood 
(Texas brigade, Laws’s brigade, Evans’s brigade), 6,300 men; General 
Kemper (Kemper’s brigade, Pickett’s brigade, Jenkins’s brigade), 6,100 
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men; General D. R. Jones (G. T. Anderson’s brigade, Drayton’s bri- 
gade, 'Toombs’s brigade), 6,300 men; total number, 25,000. 

Now let us see how many of these were engaged in the battle of the 
29th. 

Longstreetin his report puts Wilcox in support of Hood; two brigades 
were pressed forward, supported by Evans’s brigade, also Hunton’s of 
Kemper’s division; that would makeseven brigades of Longstreet’s com- 
mand that were put in action near Groveton at 4 o’clock. According to 
Longstreet’s report and evidence (board record, page 128) his brigades 
averaged over 2,000 men each. If his statement in his report and evi- 
dence be true, there were 14,000 of hiscommand engaged near Groveton 
from 4 o’clock until the battle ceased, and there they remained, as they 
testify, until 120’clock at night, his full strength being 25,000; take the 
14,000 moved to Groveton at 4 o’clock, would leave 11,000 men whose 
flank was exposed to Porter during this time. From 4 o’clock p. m. 
Porter had a larger force than Longstrect’s reserve, and the defenders of 
Porter insist that all of Longstreet’s forces were opposing him, and per- 
sistently insist that none of Longstreet’s forces were in the battle of the 
29th of August, 1862. 

DID PORTER DISOBEY ORDERS? 


Admitting it established that there was a battle on the 29th of Au- 
gust, 1862, the next proposition is, if there was a battle, did General 
Porter receive the orders and did he disobey those orders or either of 
them? I propose now to examine that part of the case. I desire first 
to call the attention of the Senate to the time of his arrival at the start- 
ing point, Bristoe Station, on the 28th of August, 1862. He arrived 
at Bristoe Station, according to the evidence, at 9 o’clock and 20 min- 
utes. Just ten minutes after that he performed oneact. What was it? 
In his own letter, which he dates Bristoe Station, 9.30 a. m., directed 
to General Burnside, he says: 

BRistor, 9.30 a. m., August 28, 1862. 
General Burnerpe, Falmouth: 


My command will soon be up. and will at once go into position. Hookerdrove 
Ewell some three miles, and Pope says McDowell intercepted Lo reet, so 
that without a long detour he can not join Ewell, Jackson, and A. P. Hill, who 
are, or supposed to be, at Manassas. Ewell’s train, he says, took the road to 
Gainesville, where McDowell is coming from. We shall be to-day as follows: 
lon the right of railroad, Heintzelman on left, then Reno, then McDowell. He 
hopes to get Ewelland push to Manassas to-day. 

I hope all goes well near Washington. I think there need be no cause of fear 
for us. I feel as if on my own way now, and thus far have kept my command 
and trains well up. More supplies than I supposed on hand have been brought, 
but none to spare, and we must make connection soon. [hope for the best, and 
my lucky star is always up about my birthday, the 3lst, and hope Me's is up 
also. You will hear of ussoon by way of Alexandria. 

Ever yours, F. J. P. 
THE FIRST ACT HE PERFORMED. 

The first act he performed after arriving at Warrenton Junction was 
to write letters to General Burnside, criticisingGeneral Pope. The first 
act within ten minutes after he arrived at Bristoe Station, according to 
the time given of his arrival, and the date given to his own note, was 
to criticise Pope again, and to say he was on his way to glory; Isuppose 
he meant it being near his birthday, and he hoped ‘‘ Me’s star’’ was 
up too. Whatdoes he mean by ‘‘ Me’s star’? beinguptoo? ‘‘Mc’’ had 
been relieved from his command of the army. Pope had been put in 
commandin hisstead. The determination was to get Pope out of that 
command and put ‘‘Mc’’ back in the command, which was to be the 
result of the misfortune of the second battle of Bull Run. This is, in 
my judgment, what Fitz-John Porter meant at that time. 


ALEXANDRIA THE PLACE OF RETREAT. 


What else does he say? ‘‘ You will hear of us soon by way of Alex- 
andria.’’ What did he mean by that? Why should they go to Alex- 
andria? If they were successful they would follow the enemy out of 
the country down through these gaps and down far into Virginia. If 
they were defeated Alexandria would be the place of retreat. Before the 
man had moved an inch, before he had formed a line, before he had re- 
ceived an order, he says, ‘‘ You will hear of us soon by way of Alexan- 
dria.’’ If @ man starts out with a determination in his mind that he 
will not succeed, that he must retreat, if the place is picked out to which 
he desires to retreat, there is nothing surer than that he will carry out 
his intention. 
FURTHER HISTORY OF THE CASE. 


Follow that one up a little further. This man seems to have had 
a desire for writing beyond anything I have ever known. The next 
morning at 6 o'clock he writes a letter; but before reading that I will 
go on a little further with the history of the case. The troopsremained 
there that day. The next morning at 3 o’clock, on the 29th, General 
Pope issued an order to Fitz-John Porter in the following language: 


IIKADQUARTERS ARMY OF VIRGINIA, 
Near Bull Run, August 29, 1862—3 a. m. 


GENERAL: McDowell has intercepted the retreat of Jackson. Sigel is imme- 
diately on the right of McDowell. Kearney and Hooker march to attack the 
enemy's rear atearly dawn. Major-General awe directs you to move upon Cen- 
treville at tho first dawn of day with your whole command, leaving your trains 
to follow. It is very important that you should be here at a very early hour in 
the morning. A severe engagement is likely to take place, and your presence 
is necessary. 

Tam, general, very respectfully, your obedient servant, 
GEORGE D. RUGGLES, 
. Colonel and Chief of Staff’. 

Major-General Portrr. 





EVIDENCE THAT THE ORDER WAS RECEIVED BY PORTER. 

That was sent at 3 o’clock in the morning. To show that it was re- 
ceived I will read what Fitz-John Porter wrote to General Burnside 
at 6 o’clock. What time Porter received the order I do not know, but 
he received it before 6 o’clock, for here is what he writes: 


BrRisTor, 6 a. m., 29th. 
General BURNSIDE: 


Shall be off in half an hour— 
That would make it 6.30 o'clock. 
The messenger who brought this— 
Referring to this order— 
says the enemy had been at Centreville, and pickets were found there last night. 
wou bade severe fight last night, &c. Pope went to Centreville with the 
Speaking of Heintzelman and Reno when they marched yesterday. 


Pope went to Centreville with the last two asa body-guard, at the time not 
knowing where was the enemy and where Sigel was fighting—within eight miles 
of him and in sight. 

The enormous trains are still rolling on. Many arrivals not having been 
watched for fifty hours, I shall be out of provision to-morrow night. Yourtrain 
of forty wagons cannotbefound. But I expect they know what they are doing, 
which is more than any one here or anywhere knows. rr 


CRITICISES HIS COMMANDING OFFICER CONSTANTLY. 

He had received that order then at 6 o’clock, and he sits down and 
writes to Burnside that Pope does not know what he is doing, but that 
the night before he moved from Bristoe Station down to Centreville or 
to Bull Run with Heintzelman’s corps and Reno’s command as a body- 
guard. Every word that this man wrote before he received the first 
order up to this time has been a criticism of his commanding officer. 
, PORTER DID NOT OBEY THIS ORDER. 

Following that, General Pope then received information, as the evi- 
dence shows, that McDowell had fallen back from near Gainesville and 
was near Centreville. General Pope then had to change his plans of 
battle, which is done very frequently on the field. Instead of McDowell 
and the other troops mentioned being near Gainesville, between Jack- 
son and Longstreet, they had fallen back in the night, in fact were driven 
back, I presume, until they were near Centreville. General Pope then 
concluded to send this command on the road to Gainesville, for the pur- 
pose of stopping Longstreet or whatever command was coming through 
there, and for the purpose of being on his left and giving support there 
to meet any troops that might come to attack those that were already 
there. So he sent an order to Fitz-John Porter, a verbal order, to move 
on in the direction of Gainesville. Porter did not obey this order. 
Porter sent word back that he wanted the order in writing. By the 
time the m r returned and the order was reduced to writing it 
was between 8 and 9 o’clock before the order got back to him. When 
it reached him he was moving, his troops were in position. were in 
line, and he was at the head of his column, near Manassas Junction. 
What is that order? 


HEADQUARTERS ARMY OF VIRGINIA, 
Centreville, August 29, 1862. 
and aaa division, which you will take with 


Push forward with your co 
you, upon Gainesville. I am following enemy down the Warrenton turn- 
pike. Be expeditious, or we will lose much. 


JOHN POPE, Major-General Commanding. 
Major-General Fitz-JoHn PoRTER. 


IMPERATIVE ORDER PUSH FORWARD AT ONCE “OR WE WILL LOSE MUCH.” 

There was an imperative order to him to move on Gainesville or in the 
direction of Gainesville, and push forward at once ‘‘or we will lose 
much; I am going down the Warrenton pike.’’ How was that order 
obeyed? From where he was at that time it was eight miles to Gaines- 
ville. Porter says he got the order after 90’clock. Take it for granted 
that he did, he had but eight miles to go. He moved forward in such 
a manner that he arrived at Dawkins Branch about 12 o’clock. Daw- 
kins Branch was between four and five miles from Manassas Junc- 
tion. He had not more than five miles to march to the place where he 
arrived at 12 o’clock. He was two and a half hours at least marching 
that distance, and when he reached there he only got there with the 
head of hiscolumn. This march ending at Dawkins Branch, he went 
no farther the whole day, and his troops lay and slept there that night. 
They were on the line of the road from Bethlehem Chapel. It was three 
miles from Bethlehem Chapel to Dawkins Branch. He stacked arms 
there that day and a portion of his troops were never moved out of their 

laces. 
- PORTER'S FLIMSY EXCUSE. 

Now, let us see what excuse is given for this. The excuse that Por- 
ter gives is that there was a joint order issued. It is the excuse that 
has been given for him by a great many that a joint order was issued 
to McDowell and Porter to move together their troops on Gainesville, 
and that order gave them the permission either to obey it strictly or 
not. I will read that order and try to explain it if I can. This order 
was given after the order to Porter to push on to Gainesville or much 
would be lost. Then afterward Pope sent to McDowell a joint order, 
and he sent to Porter the same order. That joint order is as follows: 


HEADQUARTERS ARMY OF VIRGINIA, 
, August 29, 1862. 
Generals McDowELL and PorRTER : 
You will please move forward with your 


int commands toward Gainesville. 
I sent General Porter written orders to effect 


an hour and a half ago. 
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Heintzelman, Sigel, and Reno are moving on the Warrenton turnpike, and must 
now be not far from Gainesville. I desire that as soon as communication is es- 
tablished between this force and your own the whole command shall halt. It 
may be n fall back behind Bul! Run at Centreville to-night. I pre- 
sume it will be so on account of our supplies. I have sent no orders of any de- 
acription to Ricketts, and none to interfere in any way with the movements of 
McDowell's troops, except what I sent by his aid-de-camp last night, which 
were to hold his position on the Warrenton pike until the oongesvem here should 
fall upon the enemy’s flank and rear. I do not even know Ricketts’s position, 
as I have not been able to find out where General McDowell was until a late 
hour this morning. General McDowell will take immediate steps to communi- 
cate with General Ricketts, and instruct him to rejoin the other divisions of his 
corps as soon as practicable. ‘ , 7 

If any considerable advantages are to be gained by departing from this order, 
it will not be strictly carried out. One thing must be had in view, that the 
troops must occupy a position from which they can reach Bull Run to-night or 
by morning. The indications are that the whole force of the enemy is moving 
in this direction at a pace that will bring them here by to-morrow night or 
nextday. My own headquarters will be, for the present, with Heintzelman’s 
earps or at this place. 

JOHN POPE, Major-General Commanding. 
THE POSITION AS SHOWN BY THE MAPs, 

The position can be easily understood. If any person has the curi- 
osity to learn the position of the roads, it can be done by examining the 
maps, in connection with the battle, made by the engineers of the United 
States for the purpose of illustrating the positions of the troops. These 
two men were ordered to march in the direction of Gainesville. Gen- 
erals McDowell and Porter’s order was, as has been said, a joint order. 
Porter says he obeyed this order first; that he considered General Me- 
Dowell had command, and therefore he obeyed General McDowell’s 
order. He says again that he did not obey it; that he was not required 
to obey it, because he did not consider that General McDowell had com- 
mand. Me puts himself exactly in two positions. First, he says he 
did obey it; then he says he did not for the reason that General Me- 
Dowell had no right to order him, and that he was left free to exercise 
his own judgment as to whether he should obey this order or not. 

So then General McDowell marched on with his corps following Fitz- 
John Porter. When they got to Dawkins Branch Porter was at the 
head of his column. McDowell could not pass Porter’s corps with his. 
He got there and they had some consultation. Porter said that there 
were troops in his front. If any one will examine this map they will 
find what troops they were. They were Roberts’s Cavalry, a brigade 
of cavalry thrown out into picket-line along that road. There were 
troops in his front, he said. They were ordered to go there and form 
a junction with the troops of Pope on the Warrenton and Gainesville 
turnpike or road. 

WHERE POPE CAMPED. 

By the examination of the evidence you will find that some of the 
troops of Pope’s command camped the night of the 28th on this line up 
here [indicating], where the left of hiscommand was to rest, and formed 
with these troops up here by Lewis’s Lane, by Leachman’s house, with 
the troops that were up to this point. So that by moving under this 
order beyond Dawkins Branch a short distance and striking the main 
road, called the old Warrenton and Alexandria road, that runs across 
and connects with Lewis’s Lane, and thereconnect with the troops that 
were on the left, a broad open road, they only would have had to move 
a short distance beyond where the troops were stopped, and then they 
would have had a road going square to the right, which would have 
joined the left flank of Pope, which would have formed a complete line 
across that country. 

GENERAL POPE'S IDEA. 

Pope’s idea was to form that line in connection with his left flank as 
it then was, but when McDowell found he could not pass through on 
account of Porter having the road, in conversation Porter said there were 
troops in his front, McDowell then said, ‘‘ Put your troops in there;’’ 
but Porter said, ‘‘ No; if I put my troopsin there I will get into a fight.” 
McDowell said, ‘‘ That is what wecame here for.’”’ Porter did not doit. 
This was the order McDowell gave to Porter, to put his troops in there, 
and Porter did not comply. His troops lay that whole day back to 
Bethlehem Chapel, three miles, without moving forward; but the order 
was to put his troopsin. McDowell said, ‘‘ Put your troops in there; I 
will go and finda road for my troops around on my right.’’ McDowell 
went back and found the road running from Bethlehem Chapel through 
behind and to the rear of Pope’s left; and he arrived at this point at 3 
o’clock, arriving at Pope’s headquarters, away beyond on the right, at 5, 
and his whole division went into the battle alittle after 5. King’s di- 
vision, which was part of McDowell’s corps, arrived there before he did 
and were engaged forming on this line, extending the line where Porter 
was ordered to put in his troops. 


THE ORDER TO PORTER. 


The order to Porter to put his troops in was an order to do what? 
It was an order to put them in there and engage the enemy. So when 
Porter finds out that that is the true construction of that order, and he 
was to put them in there to engage the enemy, he says he did not con- 
sider that McDowe!l had any rightto orderhim. As he did not obey 
that order, he denies the right of McDowell to order him. Hesays that 
McDowell left and he had no right to order him; that he only obeyed 
his orders to a certain extent, and after that he did not consider he 
was under his orders at all. But he says that he could not go further, 








because his orders were that they were to be in a position to fall back 
behind Bull Run that night. 


Let any man look at the map. Here is Bull Run over here. [In- 
dicating.] How could he fall back behind Bull Run from here? [In- 
dicating.] The expectation of Pope was thay Porter would go up on 
this road. [Indicating.] Here is the Warrenton pike where he would 


strike the road here [indicating], and if he had to fall back here was 
the place to fall back [indicating], along the Warrenton pike. There 
was no other way that the order could be obeyed. So when Porter says 
he did not move forward because his orders were to be in position to fall 
back behind Bull Run, the truth is, he could not possibly have fallen 
back behind Bull Run from the position he occupied. He would hav 
to move. In order to do that he must have moved by way of Centr 

ville, or near there in this direction [indicating], to get behind Bul 

Run. 

When you come to read the order intelligently and examine the mov: 
ments any one can see what Pope meant by his order, which wasa very 
proper one to make in this connection, to bear to the right, and then i 
they had to fall back they would fall back on these roads [indicating 
coming into the Warrenton turnpike road, which ran across Bull Run 
so as to get behind it, between that and Centreville. 

I would like to have Senators and greater military geniuses than | 
pretend to be, who have justified this man, answer this proposition 
Porter says he received no order during that day until he received th 
4.30 o’clock order, except the orders that he received from McDowell, and 
that when McDowell left him with King’s division he did not consider 
himself under his command. The only order given was to put bis 
troops in there, which he did not do. 


“HEARD THE SOUND OF THE ENEMY’'S ARTILLERY." 


But right here and now I will take the remark which you will find 
in the report of General Lee, one of the confederate officers, and the 
report of General Longstreet, who say that in coming through Thorough 
fare Gap that morning they heard the sound of the enemy’s artillery 
and that they quickened their pace. No order was required then. 
They moved on until they struck this road [indicating], and then rap 
idly down the road until they came to Pageland Lane, and there formed 
their troops in line of battle. 

Porter lay from 12 o’clock in the day until 3 o’clock next morning 
without changing his position or moving forward. At 3 o’clock next 
morning he moved from there around into the rear of the army of Pope, 
on the Warrenton pike. He could move in that direction at 3 o’clock 
in the morning and report by 5 o’clock or probably a little later to 
Pope’s headquarters with all his command except two brigades that 
had retreated to Centreville and to Manassas the day before under his 
orders. This hedid, however, under the most positive order from Pope, 
for the reason that Pope could not get him to obey any other orders. 
Then he ordered him to move at once with his whole command and 
report to him on the battlefield so that he could be under his immedi- 
ate eye, and that is the only order he obeyed up to this time. 

PORTER'S CAMP. 

Porter camped on the ground stretching from Bethlehem Chapel to 
Dawkins Branch from 12 o’clock a. m. on the 29th until 3 o’clock the 
next day. He lay and heard the sound of guns from 8 o’clock in the 
morning until 9 o’clock at night. No attempt was made by him to 
move forward, to advance ontheenemy, to find out where the enemy 
was. But he says he was waiting there in a defensive position expect 
ing to be attacked; that there was a large body of troops moving for 
ward against him; that he was expecting to be attacked by those troops, 
and therefore he held his position during that day. 

I leave it to any man who ever had any experience in military mat 
ters, if it was only the experience of one week, to tell me what excuse 
there is for this man saying that the woods were thick there in his 
front or that there was some obstacle in his front. He does not say 
that he ever sent a staff officer, that he ever sent anybody of intelli 
gence to find out if there was any road by which he could move acrose 
and connect himself with the command of Pope where they were in 
battle. Inall the examination of this question he does not show where he 
ever tried in one single instance to find a road, to find open country, or 
to find any place where he could put his troops in a position to attack 
orassailtheenemy. Hesays hisorderlies got lostor were captured, when 
there was a plain road over which McDowell marched from Bethlehem 
Chapel, or near there, to the rear of Pope’s army. 

POSITION OF THE TROOPS 

I wish to draw attention for a short time to the position of the troop 
so often misrepresented. It is contended by Porter and by those who de 
fend him that Longstreet came down near to Groveton by 10 or 11 o’clock 
in the morning, and that it was impossible for Fitz-John Porter to have 
moved so as to have gotten across to the right there [indicating] and 
joined the troops of Pope, for the reason that Longstreet was down her 
[indicating] near toGroveton. Atone time it is argued that Longstreet 


was at Groveton, or near there, by 12 o'clock, and then that he did not 
go there at all, as he was not engaged that day, they say Just as it 
suits, the argument is made. ‘The truth is, his troops assembled ther 


at or about 4 o’clock, no sooner. 
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Porter says he got the order at half after 9 o’clock. It was eight 
miles from where he then was to Gainesville. It was four or five miles, 
not further, from where he started to Dawkins Branch. It was five or 
six miles from Gainesville down to Groveton. The evidence shows that 
the advance of Longstreet’s troops passed through Gainesville not earlier 
than half after 9 o’clock. At the very time that Porter says he re- 
ceived the order he was on his horse, and his troops were in readiness 
and he moved five miles with part of his troops—those that had not left 
Bristoe had but three miles—Longstreet had some further distance to 
move to get to Groveton; and yet they try to show that Longstreet 
was at Groveton, or near there, and therefore Porter could not move 
across. I say that the evidence shows, General Lee’s report shows it, 
General Stewart's evidence shows it, General Rosser’s evidence shows 
it, Major White’s evidence shows it, Chaplain Landstreet’s evidence 
shows it, Carrico’s evidence shows it, and the evidence of all these wit- 
nesses who know anything about that ground shows that Longstreet 
formed his command behind Pageland Lane. Longstreet says himself 
that he formed it there. 

Mr.SEWELL. Will the Senator allow me to correct him in relation 
to the distance between Centreville and Dawkins Branch? To say five 
miles would be more appropriate than three. 

Mr. LOGAN. Porterdid not march from Centerville; Porter marched 
from Manassas Station. Porter was not at Centreville. 

Mr. SEWELL. I will show that Porter did march to Centreville; 
that his order was countermanded, and he countermarched his whole 
command from Centreville. The distance is five miles from Dawkins 
Branch 

GOT NO FARTHER THAN MANASSAS, 
Mr. LOGAN. If the Senator will show me where Porter went to 


Centreville then I will agree that I have not read this evidence correctly. 
Porter got ready and was in motion. He was ordered to move to Cen- 
treville that morning at 3 o’clock. He got in motion after 6 o’clock, be- 


cause he wrote a letter from Bristoe Station at 6 o’clock. Did not the 
Senator hear me read his letter written to General Burnside at 6 o’clock 
at Bristoe station? Ile was there and not at Centreville. He was or- 
dered to move to Centreville, but he did not get farther than Manassas. 
Then Pope countermanded the order and ordered him to push forward 
to Gainesville. That is the fact about it. He had no five miles to 
march to Dawkins Branch from Bristoe, but from Manassas. 

Longstreet formed his command—as I will show by all the evidence, 
and will make this matter so conclusive that no man can dispute it— 
Longstreet formed his command behind Pageland Lane, as shown by 
the board of engineer officers and in the testimony as given before the 
board. Pageland Lane is about one and a half miles from Groveton 
and at least two and one-half miles from where Porter’s head of column 
was at Dawkins Branch. 


THE ONLY THING f PORTER'S FRONT—ROBERTSON'S COMMAND. 

The only thing that was in front of Fitz-John Porter at that time, at 
12 o'clock and after, was Robertson’s command, which was only one bri- 
gade of cavalry that ran across from near Langley’s mill to Hampton 
Cole’s house. The line was some three miles long in his front. There 
was no infantry, no artillery, no force on account of which any infantry 
force would pretend to stopa moment. The idea is absurd that infantry 
would stoponaccountof cavalry. Sothat when Porter moved to Dawkins 
Branch he got so very much alarmed that he would not put his line in 
there because there was a heavy force in his front, and at that very time, 
12 o'clock, this man Longstreet was then forming his command behind 
Pageland lane, some two milesand a halfaway. He got there, he thinks, 
dy 11 o'clock anyhow; and will any one tell me that a man can form 
25,000 troops in line of battle in ten or fifteen minutes? Suppose he 
got there at 11 o’clock. He formed his line behind Pageland lane. To 
form his line would take nearly an hour, he says himself, and the officers 
testify to it. Chaplain Landstreet went back and forth, and so did 
Major White of Stewart's staff, one of the officers belonging to the con- 
federate army, passed back and forth the whole day and found them 


’ there except those forces that were thrown around in the afternoon to 


Groveton and who attacked Reynolds's command and othersat Groveton. 
WHAT PORTER COULD HAVE DONE. 

So that at the time this man got to Dawkins Branch if he had moved 
one mile from there off to the right he would have struck the Warrea- 
ton and Alexandria road, a large, open road, which joined with Lewis’ 
lane across to Groveton, and there was no difliculty whatever in forming 
his line and connecting on a plain, large wagon-road his whole com- 
mand with the command of General Reynolds, that was on the left of 
General Pope’s command, except a little force of cavalry that was in 
his front; and yet we are told that 25,000 men came down upon him in 
open day, with the sun shining brightly, with mouths open, and if he 
had moved he would have been eaten up, swallowed bodily, and there 
would have been no more left of the grand corps of Fitz-John Porter ! 

I call attention to the map. The evidence shows that part of our 
troops were then at Leachman’s house, far above Groveton, and remained 
there until they were driven back by Longstreet’s forces that day. 
Leachman’s house is one mile and a half farther toward Gainesville 
than Porter ever moved during the whole day. There they staid in 
eamp, and there they were until they were driven back after Long- 





street’s forces came up. General Lee’s report shows that when Long- 
street formed his position behind Pageland lane he threw his troops to 
the front; they came on the rear and on the flank of Pope’s command. 
That is the language, and if any Senator will look at the map he can 
see very easily how it is. Here the flank of Pope ran up the Warrenton 
turnpike to some distance so as to attack Jackson’s flank, and then out 
to cover that flank here in the direction of the Leachman house, and out 
in the direction of the Cundiff house. When Longstreet swept down he 
came in behind this force and forced them to retire and to fall back overon 
Lewis's lane and take their position there. That is not the 12 o’clock 
map which the Senator from New Hampshire [Mr. BLAIR] has in his 
hands. That is the map of 6 o’clock. Here is the map of 12 o’clock. 
There is where they wereat 12 o’clock. [Indicating.] Here was Por- 
ter at 12 o'clock; there was Longstreet behind Pageland lane. [Indi- 
cating.] Thereis Pageland lane. [Indicating.] These little red dots 
here indicate the cavalry. [Indicating.] There is where they were at 
12 o'clock [indicating], and they remained there until after 2 o'clock, 
until about 3 o’clock, when the evidence shows the first movement was 
made in reference to attacking down by Groveton. There is a straight 
roal. [Indicating.] There isthe old Warrenton road. [Indicating. } 
There is a road right off there to where our troops were [indicating], a 
plain road. Our troops occupied that place the night before. There is 
the old Lewis’s lane road down here. |[Indicating.| Porter could have 
started and moved down and across there if he did not want to join up 
here. [Indicating.] There wasno difficulty whatever in moving through 
that country. 
ABOUT THE DANGEROUS (?) MOVEMENT. 

It is said in a certain article that it was a dangerous movement. 
Why was it dangerous? Longstreet makesastatement in his evidence, 
and it is curious evidence, too. I do not desire to criticise General 
Longstreet or General anybody else, but any man who will read Gen- 
eral Longstreet’s evidence before the board will be satisfied that he was 
either very much confused or else he did not know what he was talk- 
ing about, for he contradicts his own report, he contradicts his own 
letter, he contradicts his own statements before, he contradicts the re- 
portof Wilcox, the reportof General Lee in one statement that he makes 
in reference to his position. But it is immaterial whether he does or 
not, the different maps show the different positions of the troops, and 
show where he was, and where they were at the time. 

At 12 o’clock and up to 2 0’clock the position was as I have given it; 
and also later inthe day. I ask any man to take the distance between 
these troops, and tell me why itis that Porter could not move across. If 
he was afraid to move across for fear Longstreet would strike him as he 
went across, why did he not move back’? His headquarters were here 
at Bethlehem Chapel. Why did he not turn his troops back that way, 
and take this road up here [indicating] and come in behind, leaving a 
small force to guard the road, if he was afraid to cross there [indicat- 
ing]? McDowelldid that. Why could Porter not doit? He tried at 
no time that day to find a road or a place on which he could move. 

PORTER DETERMINED NOT TO FIGHT. 

The truth is, he was determined not to fight. He was determined not 
to obey that order. He was determined that John Pope should be 
whipped that day, which he was, or at least on the next day he was 
whipped, but that day was the cause of it. His troops were so broken 
up and demoralized that day that when the fresh troops came in he was 
not sufficiently strong to withstand the force that was brought against 
him. 

But there is one other point that I wish to answerasI go along. A 
certain article criticises this order of Pope because it says that Lee’s 
whole command would be there by the next night or the next day at fur- 
thest. Has any Senator ever thought for a moment that Lee’s whole 
command was thereon the 29th? Will the Senator from New Jersey say 
that Lee had his whole command there on the 29th? Pope says Lee’s 
whole command will be there by the 30th, orthenextday, atleast. How 
is it, then? Pope was right about that. He did not say that none of 
Lee’scommand would be there by the 29th, but he said that the whole of 
his command would be there by the 30th, and he wanted to make this 
battle before Lee got there with his whole forces. Colonel Stephen D. 
Lee’s reserve artillery was at Thoroughfare Gap and did not arrive on 
the field until 3 o’clock August 30. General R. H. Anderson’s division, 
four brigades, amounting, so the evidence shows, to 7,000 troops, was 
not up on the 29th. Anderson’s command urrived on the field of battle 
at 3a. m., August30. So with D. H. Hill’s division, so with McLaw’s 
division. They arrived on the 30th and noton the 29th, so that Pope’s 
order telling them that Lee’s whole command would be there by the 
30th—the next day at furthest—was a very proper statement of his to 
show that he wanted the fight made before they did get there. 

THE EFFECT. 

Now, I ask if General Porter had fallen upon the enemy that day, 
upon his flank, upon his rear, or anywhere else, what effect it would 
have had upon that battle? General Pope gives his opinion, General 
McDowell gives his opinion, quite a number of officers entitled to credit 
and weight give their opinion, that it would have changed the result, 
and that instead of being a disaster on the 30th the battle would have 
ended on the 29th and ended in favor of the Union troops. 
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Quite a number of letters have been introduced by the board, one 
from General Longstreet, another from General Lee, and letters from 
quite a number of officers of the confederate army. General Porter 
asks them all this question: ‘‘ What would have been the effect if I 
had attacked with my command Longstreet’s 25,000 men?’’ I never 
heard a man ask such a question yet who did not receive an answer 
but one way. Let me ask the question, suppose I attack you, what is 
your answer? Youranswer will be, ‘‘ You will not attack me a second 
time.’’ That would be the answer of anybody. It is human nature. 
Do you suppose that General Lee would agree that this man Porter 
would have whipped Longstreet that day? But General Lee does not 
say that Mr. Porter would have been ruined or broken up or destroyed. 
General Lee is very cautious in hisletter. Hesays, ‘‘The probability 
is that you would have been repulsed.’’ Certainly it is probable that 
he would have been repulsed. It isprobable always that anybody will 
be repulsed that makes an assault, but he may not be. General Long- 
street tells him that he would have been very badly used, he thinks, or 
something of that kind. Perhaps he would; and so a great many per- 
sons on that day were very badly used; a great many were killed, a 
great many were wounded, a great many were whipped on both sides, 
and they were badly used, and yet it did not prevent them from going 
into the engagement. 

NO EXCUSE FOR PORTBR'S CONDUCT. 

Will it do for any one to argue here that because 8 man thinks he has 
not force enough to whip an army that therefore he must not assault 
that army, if a fight is going on anywhere in connection with that and 
another army? Will any man say that it is good military discipline, 
that it is good soldierly quality, that it is the proper way for an officer 
to perform his duty? Would any one say so? What difference would 
it have made to him as a soldier? Suppose he had gone in there fvel- 
ing that he would be whipped. He says in his own dispatch that he 
thinks Pope’s army was being driven to the rear, that it was retiring. 
Was it any worse for him to be retiring than it was for some of the others 
to be retiring, or to be driven to the rear? Would it injure the army 
any worse for one part to be driven back than another? Itis the fate of 
war that men shall be whipped. It is the fate of war that men shall be 
driven back and pushed forward. If I had a mind to stop here and 
quote the history of the different battles that we all know and are con- 
versant with, so far as historical accounts are concerned, I could show 
where small detachments of troops have saved a greatarmy. Without 
quoting it, read the battle of Marengo, where a small force, late, when 
the day was apparently lost, came in and won the battle. 

When the Senator from New Jersey was quoting one of the maxims 
of Napoleon I answered it by quoting another, that troops should al- 
ways march to the sound of the enemy’s guns. It was because that 
maxim of Napoleon was not followed out that Napoleon fell. It was 
because at the battle of Waterloo one of his general’s did not march to 
the sound of the enemy’s guns that lost Napoleon that battle and lost 
him his power. Ifthe maxim of Napoleon had been followed out in all 
probability he would have been successful on that battlefield as well as 
he was on others. 


PORTER'S ATTENTION CALLED TO BUFORD'S NOTE. 


I desire to call the attention of Senators, without reading the evidence 
now, to the fact that early in that day a note came from General Buford 
that was given to General McDowell, which was made known to Gen- 
eral Porter, that seventeen regiments and one battery and five hun- 
dred cavalry had passed through Gainesville three-quarters of an hour 
before. That order was written at 9.30, which would make it before 9 
o’clock when those troops passed through Gainesville. That note was 
communicated to Porter by McDowell, as he swears, and these were all 
the troops that had passed through Gainesville at that time and up to 
much later, no matter what the confederate testimony may show. That 
lapse of years has dulled the recollection ofmen. These were the troops 
that had passed through at that time, and they were the only troops 
that had passed up to the time that this man was moving forward to the 
position he occupied. 

TESTIMONY OF PORTER'S OWN OFFICERS, 

But no matter for that, I want to call the attention of the Senate to 
some testimony that has been given by some of Fitz-John Porter’s own 
officers. First, I want to call the attention of the Senate to the 4.30 
order, and then discuss that from the evidence as it is sworn to. Gen- 
eral Pope about this time had learned of the arrival of McDowell’s 
troops. They were going to be put in action. He desired to make one 
move all along the line. He desired to assault everywhere. So, learn- 
ing that Porter had not assaulted during the day, he issues this order: 


HEADQUARTERS IN THE FIELD, August 29—4.30 p. m. 
MaAJor-GeNnERAL PorTER: Your line of march brings you in on the eneiny’s 
rightflank. Idesire you ~~ forward into action at once onthe enemy's flank, 
and if possible on his rear, keeping your right in communication with General 
Reynolds. The enemy is massed in the woods in front of us, but can be shelled 
out as soon as you engage their flank. Keep heavy reserves and use your bat- 
teries, keeping well closed to your right all the time. In case you are obliged 
to fall back, do so to your right and rear, so as to keep you in close communica- 

tion with the right wing. 
JOHN POPE, Major-General Commanding. 


General Porter says he received the order after 6 o’clock. Tho 








order was sent by Captain Douglas Pope, the brother of General Pope 

He passed down through this open country from Pope’s headquarters, 
rode rapidly, and he swears that he brought that order to General Porter 
and delivered it to him by 5 o’clock p. m.; that Porter was close to 
Bethlehem Chapel. General Sykes was there with him and quite a 
number of his officers. He delivered the order to Porter; Porter read 
the order and put it in his pocket. Pope swears that he delivered this 
order, he thinks by 5 o’clock, not later than that, say half after 5 

Two other witnesses, Charles Duffer and Archelaus Dyer, support Pope 
in this statement and state that Porter was sitting under a tree. Gen 

eral Sykesswears that, although he was present, Porter never communi 

ated to him this order, although he was sitting with him. Porter did 
not communicate this order to any of his commanding generals; no, not 
one. What was that order? It was to attack at once the enemy in 
flank and rear if you can, but the order was to attack. Did he obey 
it? Did he try to obey it? Did he make a move toward obeying it? 
It will not do to say that it was too late for it to be obeyed, for at 6 
o’clock the evidence shows that an attack was made just over his right, 
at Groveton, on Jackson’s forces further to the right. The battle con 

tinued until 9 o’clock, as the confederates and Union officers testify 

General Pope says if the attack had been made as late as 8 o’clock at 
night it would have turned the day and given the battle to the Union 
forces. So do other officers swear to the same thing. Did he move 
anywhere? What did he do? Instead of attacking what orders did 
he give? The only order that you can find was given to General Morell 

**Push forward two regiments; throw out your skirmishers; push for 
ward at once.’’ Before he could execute the order to push forward, he 
was ordered to retire. 

THE ONLY ORDER EXECUTED BY PORTER. 

During the whole day, as Senators will understand from reading this 
evidence, the only order he gave that he had executed was in reference 
to hiding his men in the woods when two little pieces of artillery at 
Hampton Cole’s house fired a couple of pieces of railroad iron, as some 


| of the witnesses state; others say that there were four shots fired; others 


say more, some say two; but it is immaterial. Suppose there were 
twenty shots fired, what was the order from General Porter? One bat 

tery, under Morell, replied to it. The evidence shows the rebel battery 
was silenced. * What was Porter’s order? It was to hide his men in the 


| woods and deceive the enemy, to play the same game on them that they 


would play on him. 


Morell reports back, | put my troops all in the 
woods, except what? 


Except Hazlett’s battery. He was told to put 
that in, too; but he testifies that he did not do that, for he wanted to 
reserve one battery for defense. That is the character of the orders that 
Fitz-John Porter gave on the 29th. 

Let us see what one of his commanding generals says, for I am hur 
rying along, and I will print this evidence with my argument, for I do 
not wish to take up the time to read the evidence that I am referring to 
as I go along. 

WHAT GENERAL STURGIS BAYS, 

General Sturgis, whom you all know, now governor of the Soldiers’ 
Home, was ordered to report that day to Porter with a brigade. He 
did so. He testifies that when he came up to Porter near this little 
church where Porter stayed the whole day he rode out some distance 
and saw something glisten, and he thoughtit wasagun. He rode back 
and told General Porter that the enemy was moving and getting in posi- 
tion away off to the right. Porter told him he thought not, but very 
soon a battery opened, the same battery I have referred to, from the 
Cole house. What orders did Porter give to General Sturgis? 
eral Sturgis was there with his brigade. He came up to fight and he 
expected nothing else. What ordersdid he get? This was long before 
this 4.30 order was given. The order given by Porter to General Sturgis 
was to retire to Manassas and take up a defensive position. Why did 
Porter order General Sturgis to retire to Manassas and take up a de- 
fensive position? Why did he order him to retreat before he had been 
engaged in battle even with the skirmishers? Not only that, but the 
same facts apply to one other brigade that was moving forward to sup- 
port Morell. When General Griffin was directed to move forward at 
one time he received an order sent to him by an orderly from General 
Porter to move to the rear, and that officer moved clear back to Cen- 
treville and staid there, not only all night of the 29th, but during the 
whole day of the 30th while the battle was going on. The other bri 
gade, the one that Sturgis commanded, moved forward on its own hook 
the next day, the 30th, and went into battle without any order. That 
is the way Sturgis got into the fight. 


Gen 


PORTER POCKETS THE ORDER 

When we come to this order requiring Porter to move forward and 
attack, Douglas Pope states in his evidence that when he gave that or- 
der to Fitz-John Porter the latter put it in his pocket. He gave no m- 
formation as to what it was to anybody. His own officers swear that 
he did not notify them of its character. General Sykes was with Por- 
ter when he received the order, but Porter did not make known to bim 
that he had the order to attack. 

What was the position then? Douglas Pope and the other men who 
were with him swear that the troops were lying down by the side of 
the road; that their arms were stacked in the road, and they were still 
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stacked when they left there, and right in that position they camped that 
whole night without moving either to the front or to the rear, except 
the two brigades I have mentioned, which moved back under the order 
of Porter to-Manassas Junction and to Centreville. 

Will any man tell me when an officer gets an order to move forward 
and he issues an order to move backward that that is an obedience of 
the order? Willany man tell me when an officer gets an order to fight 
and he gets his troops back to take up a defensive position that he is 
obeying the order? Will any man tell me that when a general officer 
gets an order to move his troops forward to assault and attack the enemy, 
no matter whether flank, front, or rear, that that officer can excuse him- 
self by saying, ‘‘If Il go in I will getwhipped?’’ If that is the rule in 
armies, no army with such officers as that, with such views, at least, 
would ever win a victory. 

WHAT A SMALL BODY OF MEN CAN DO WHEN THEY OBEY ORDERS. 

I could cite instances, if it were necessary, during my experience, 
where 30,000 men have been attacked in flank with 2,500, and success- 
fully, too; and I could call the great chieftain to whom Senators here 
appeal asa witness to prove the fact that 30,000 of the enemy were at- 
tacked in the flank by one brigade not having more than 2,000 men, 
and the attack of the flank turned the whole army to flight and caused 
regiments and batteries to be captured. Would any man undertake to 
prove to me, who saw that done with his own eyes and was a witness 
to it, that a man with 12,500 men—but according to his own morning 
report having over 13,000 fighting men—can not attack the flank of an 
army for fear he will be destroyed? There are but two ways to solve 
this: either he was a coward, or he did not intend to fight. The Sen- 
ator from New Jersey says he was not a coward. Taking his word for 
it, then he did not intend to fight, and he intended that Pope should 
be whipped and slaughtered. 

Mr. SEWELL. Will the Senator from [linois allow me to interrupt 
him? 

Mr. LOGAN. Certainly. 

Mr. SEWELL. Does he wish to convey to the Senate the idea that 
Porter was on the flank of the confederate army, or anywhere near it? 

Mr. LOGAN. No; I donot wish to convey the idea that he was on the 
confederate army at all, forhe wasnot. I wish to convey the idea that 
if he had pushed forward in obedience to his orders he Would have been 
on the flank of theenemy. That is what I wish to convey. 

Mr. SEWELL. Then the Senator does not know the factthat he had 
Longstreet in his front at that time. The order of General Pope con- 
templated the striking of the right flank of Jackson and never sup- 
posed that Longstreet was there atany time. 

Mr. LOGAN. ‘The order of General Pope was to attack the enemy. 
{ do not care whether it was Jackson or Longstreet or Lee or whoit was, 
he was ordered to attack the enemy, and I say if he had moved forward 
he would have been on the flank of Longstreet. The only thing in his 
front was cavalry. Upon what theory, upon what evidence does the 
Senator say that Longstreet was in Porter’s front? 

Mr. SEWELL. Upon the evidence of Longstreet himself. 

Mr. LOGAN. Does Longstreet say so? 

Mr. SEWELL. Yes, sir. 

Mr. LOGAN. Where? 

Mr. SEWELL. In his evidence. 

Mr. LOGAN. Longstreet in his report says that he was informed 
during that day that there was a heavy column threatening his right 
and that he sent Jones’s brigade with Wilcox’s to support it for the 
protection of his right flank; that suddenly that column disappeared; 
then Wilcox was drawn around in the direction of Groveton and fought 
that evening at Groveton. That is what Longstreet says. 

If the Senator will give me his attention I will answer him in as 
kindly a spirit as he made the suggestion. He says from the evidence 
of Longstreet that Longstreet was in front of Porter and that Porter 
knew it. Will the Senator please tell me how Porter knew it? 

Mr. SEWELL. By feeling him with skirmishers. 

Mr. LOGAN, By feeling what? 

Mr. SEWELL. By feeling the enemy and by the report of Buford. 

Mr. LOGAN. Buford reported that seventeen regiments and five hun- 
dred cavalry passed through Gainesville that morning. That was his 
report. Did he report that that was Longstreet’s force? He did not 
give any name to it. 

Mr. SEWELL. No; but they were marching in the direction that 
Longstreet was expected. 

THE SENATOR FROM NEW JERSEY IS MISTAKEN, 

Mr. LOGAN. I beg your pardon. They were marching down the 
Groveton road, the turnpike, and that is the language of the dispatch. 
Let me show the Senator how he is mistaken. Fitz-John Porter, in 
his first application to have this sentence set aside, said over his own 
signature that there were from ten to fifteen thousand troops in his 
front. Is not that so? Now he turns around and says there were 
25,000 of Longstreet’s force in his front. When did he find it out? 
Why did he not say so when he made his first application? He stated 
just the contrary. He said there were ten or fifteen thousand troops 
stationed upthere where Longstreet was. He was even afraid to attack 
them. This shows that at that time his knowledge did not go to the 





number you pretend there isnow, but that he only claimed ten or fifteen 
thousand in his front, and with his 12,500 he was afraid to attack them 
while the others were being attacked all along the line. ? 

THE CASE PUT IN A DIFFERENT SHAPE. 

Now, let us put this in a little different shape. Jackson, it is said, 
had 22,000 men. That is what Grant says, and we will say that Long- 
street had 25,000 men. That makes 47,000. Pope had 30,000 men 
assaulting Jackson’s 22,000. If Longstreet did help Jackson—you say 
he did not, but I say he did—there were 47,000 men ready to assail 
30,000. Porter’s 12,000 men would have brought the number of Pope’s 
command, if they had followed up, to 42,000, which would have equal- 
ized the armies to some extent; but withholding the 12,000 it reduced 
them to such an extent that the whole army of Pope would have been 
— all to pieces, as was the case, without the support of Fitz-John 

‘orter. 

Suppose you take it in that light, you see that your man was wrong 
in not attacking. But suppose you examine it in another light. You 
say that Fitz-John Porter knew this. The evidence shows that he 
knew nothing about it. He could not see the troops; he was back at 
Bethlehem Chapel; he did not go to the front; he did not have any 
reports, such as you now say he had, of a large force attacking him. 
There was no such thing. If he had reports from prisoners as to the 
number of Longstreet’s command, why did he not say so on his first trial ? 
Then he claimed ten or fifteen thousand. He had reports of dust, for the 
most of the witnesses who were sworn say they could not see the troops, 
they could only see a few up at the Cole house, a little battery and a few 
troops theresupportingit. Thatis the testimony of nearly every witness 
who was sworn. All they could see was a few cavalrymen moving off; 
but what did they see, as has been sworn to by all the witnesses? 
Heavy clouds of dust, they say, rising in the direction of Gainesville, 
in the direction of Thoroughfare Gap, and these clouds of dust were 
reported as showing that a heavy column of troops was moving against 
Fitz-John Porter. Is not that the fact? If you say it is not, let me 
show you what Fitz-John Porter himself says: - 

Late in the evening they— 

Speaking of the enemy— 
have gathered infantry and artillery— 

They have gathered them; not that Longstreet is coming up to his 
front, but they, the enemy— 
have gathered infantry and artil" sry, and the edvancing masses of dust show the 
enemy coming in force. 

WHAT PORTER SAID OVER HIS OWN SIGNATURE. 

That is what Fitz-John Porter said over his own signature. ‘‘ The 
advancing masses of dust show the enemy coming in force.’”? What 
were these masses of dust? Inasmuch as you introduce confederate tes- 
timony—and itis confederate testimony I have been talking about most 
of the time, except the orders and statements of one or two witnesses— 
what does General Rosser say? General Rosser, who was in command 
of some of the cavalry, says in his report, and he gives it as testimony, 
that he had some cavalry, and seeing this column moving up on this 
road, which he afterwards found out was Fitz-John Porter’s column, 
he reported it to General Stuart, and in order not to bring Longstreet’s 
forces down there, but in order to deceive Porter, they dragged brush 
up and down that road and made that dust. That is theevidence. Is 
not that so? That is the evidence in favor of your friend. Mules 
dragging brush in his front induced him to report that a heavy column 
was moving down upon him, and therefore he was going to retreat to 
Manassas without firing a shot! That is what he said. That is not 
all the evidence either. 

General Stuart says in his official report to the confederate govern- 
ment that he directed the pulling of brush up and down that road to 
make a dust and that the ruse was successful. I use his very language: 
‘The ruse was successful.’’> Why? Because he says that Porter in his 
report afterward conveyed the idea that, on account of the dust, he sup- 
posed a large force wascoming. Every oneof these men testify and say in 
their reports that there was nothing on the road he was marching over 
from Dawkins Branch to Gainesville that whole day except cavalry and 
Jones's brigade, that came up to the Cole house in support of a battery 
and stayed there, and that was not really in his front. That was late 
in the day. That was after Longstreet had formed his line. When 
this man got there there was nothing but cavalry pickets, and to keep 
him from moving on Longstreet’s flank, they dragged brush up and down 
the road, and there this grand soldier saw in that dust myriads of cav- 
alry coming, with yellow boots and shining muskets, down on this im- 
mortal hero ! 

WHAT GENERAL LONGSTREET SAYS ABOUT HIS OWN POSITION. 

Now, let us goa little further with this. TheSenator says that Long- 
street proves this. Inasmuch as we are on that point, for I do not want 
to make a statement unless I can sustain it, let us see what General 
Longstreet says about his own position, and not in his (Porter's) front: 

At a late hour in the day Major-General Stuart— 

The man who commanded the cavalry— 
reported the approach of the enemy in heavy columns against my extreme right. 

Not his front. 
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I withdrew General Wilcox, with his three brigades, from the left, and placed his 
command in position to support Jones in case of an attack against my right. 
After some few shots the enemy withdrew his forces, moving them around 
toward his front, and about 4 o’clock in the afternoon began to press forward 
against Gencral Jackson's position. Wilcox's brigades were moved back to their 
former position, and Hood's two brigades, supported by Evans, were quickly 
pressed forward to the attack. At the same time Wilcox’s three brigades made 
a like advance, as also Hunton’s brigade, of Kemper’s command. 

That is what Longstreet says, that at one time when he was notified 
that a move was being made on his right flank he sent Wilcox to sup- 
port Jones, but after a few shots were fired the enemy retired. If you 
take the evidence of Fitz-John Porter himself you will find that when 
these shots were fired he ordered Morell to put his troops in the woods, 
and Morell did so except Hazlett’s battery; so that, as Longstreet says, 
they retired into the woods, they hid; for he told Morell to hide them 
away so that they could not be seen. He does it. Then Longstreet 
says he ordered Wilcox with all his other troops to move down in sup- 
port of Hood on to Groveton, and there they staid, as Wilcox’s report 
shows, until 11 or 12 o’clock that night. There is the evidence, and 
it is not in accordance with what the Senator says; it is not in accord- 
ance with the statement of Fitz-John Porter, but it is just the contrary. 

GENRAL LEE'S REPORT. 

So if you will take General Lee’s report he reports precisely the same 
thing, that during that period when Longstreet’s right was threatened 
they moved over to the support of Jones; but the enemy (meaning Por- 
ter’s command) having retired, the troops were withdrawn and thrown 
back on Pope near Groveton. So Fitz-John Porter was left that whole 
afternoon without anything in his front except one brigade at the Cole 
house, and that was not exactly in his front except the cavalry. These 
are the facts as shown by the evidence, and I defy any man to take this 
evidence and read it calmly and carefully and come to the support of 
Fitz-John Porter on the theory of the Senator from New Jersey, that a 
heavy and overwhelming force was in Porter’s front during any time 
that day which could have seriously interfered with his force. 

Dust in the road! Attacked by mules and a brush pile, which so 
alarmed him, with 12,500 men, that he ordered a part of his command to 
retreat, some to Manassas and some clear back toCentreville! And with 
all these facts confronting him he wants to berestored tothe Army. Why, 
sir? Because he fought on that day? No, for hedid not. Because he 
obeyed his orders? No, for he did not. But, sir, because he was so 
frightened at dust, and at troops which he did not see and did not 
know about—an army in buckram—that from timidity he did not obey, 
therefore Congress must stretch the law and conscience to please this per- 
sistent beggar of the people’s bounty. 


PORTER'S FATE HAD HE BEEN A VOLUNTEER SOLDIER. 


Mr. President, if this man had been a volunteer soldier he would not 
have been permitted to stay inthis country. There is no man who was 
in the volunteer service, a mere volunteer, who would ever have had 
“‘cheek’’ enough to come before Congress or any other body and ask 
that this evidence be spread out before the world and on it a reversal of 
his sentence. Sir, this only shows one of the dangers to the future of 
this country. Class, sir, once on the bounty of the Government always 
on the bounty of the Government, no matter what wrongs they may per- 
petrate. See them swarm now at Washington plying their influence in 
this unholy cause. 

PORTER CLAIMS THAT HIS ORDERLIES WERB CAPTURED.—EVIDENCE TO THE 
CONTRARY. 

Mr. President, I desire to call attention now to one of Porter’s state- 
ments. He says he could not get any communication through to Gen- 
erals McDowell or King or Pope that day; that his orderlies were all 
captured. I do not believe it. They sent communications to him, 
although he denies it. But read his orders to his own officers! He 
got communications from McDowell or from Pope or from somebody. 
Although he tries to cover it up it will out, as will be hereshown. One 
of General Sykes’s brigade commanders says: 

Aw , 1862, 5h. 45 m. p. m. 
Te nao gust 29, 1862, 5h. 45 m. p. m 

I received an order from Mr. Cutting to advance and support Morell. I faced 
about and did so. I soon met Griffin’s brigade withdrawing, by order of Gen- 
eral Morell, who was not pushed out, but retiring. I faced about and marched 
back two hundred yards or so. I met then an orderly from General Porter to 
General Morell, saying he must push on and press the enemy; that all was 
going well for us, and he was retiring. 

Meaning the enemy was retiring. 

All was ‘‘ going well for us.’ Going well for us where? Showing that 
he had received some communication from some of the officers over on 
the right that the battle was going in our favor. 

Griffin then faced about, and I am following him to support General Morell, 
as 0 . None of the batteries are closed up to me. 
pectfully, G. K. WARREN. 

This shows that Warren was moving to support Morell, and Griffin 
and Morell were both retiring. Inthe mean time an orderly from Por- 
ter comes and countermands the order and says: ‘‘ Press the enemy; 
all goes well.’’ Now read what Morell says: 

GENERAL: Colonel Marshall reports that two batteries have come down in the 
woods on our right toward the railroad, and two regiments of infantry on the 
toad. If this be so it will be hot here in the mornin, 
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“If this be so it will be hot here in the morning.’’ Mark tho lan- 
guage. Morell reports that two batteries, which were the ones I spoke 
of at the Cole house, and two regiments of infantry, showing Jones’s 
brigade exactly as Jones stated in his report, are coming down to our 
right. 
If this be so it will be hot here in the morning 
GEO. W. MORELL, Major-General 
Fitz-John Porter indorses the order: 
Move the infantry and everything behind the crest and conceal the guns. We 
must hold that place and make it too hot for them. Come the same game over 
them they do over us and get your men out of sight. 
There is the time where by Morell firing two or four shots from a 
battery Longstreet was deceived, so that he says in his report that the 
force had retired. Where didthey retire? They retired under Porter's 
order to the woods ; they hid, laid down, as the evidence shows, and got 
out of the way. ‘‘Come the same game over them they do over us."’ 
What game had they been coming over him that day except the game 
of brush and dust? That was all. 
Now, let us go a little further. You will find Colonel Martin’s testi 
mony (page 137, C. M. B.) fixing the time; the information of Morell 
which must have preceded all this which I now read as this was 3 or 
4o’clock. Morell says to Porter: 
I can move everything out of sight except Hazlitt's battery 
Just as I said a while ago. 
Griffin is supporting it, and is on its right, principally in the pine bushes. The 
other batteries and brigades are retired out of sight. Is this what you mean by 
everything? 
GEO. W. MORELL, Major-General 
Indorsed as follows by Porter: 
GENERAL MORRELL: I think you can move Hazlitt’s, or the most of it, and post 
him in the bushes with the others so as to deceive. I would get everything, if 
possible, in ambusecade. All goes well with the other troops. 

What ‘‘other troops?’’ Not his troops, for they were not fighting 

“* All goes well with the other troops.’’ He had heard from the right, 
he had heard from McDowell or from Pope or from somebody, that the bat- 
tle was going well. Whatdoes he want? He wants the battle fought 
without him. He hides his men. The only way he intended to fight 
was that ifthe enemy came down there he would be in ambush and 
would fight them in that way. Thatshows perfectly plain that he did 
not intend to attack, but he intended to take that advantage provided 

the enemy came down that way, and nothing else is shown by it. Now, 
sir, the theory of the Schofield board can not be maintained in this way. 
If Porter's action held Longstreet off from Pope, hovewould Porter do it? 
Certainly not by hiding his men, but by showing them and making 
demonstrations. Buthehidhismen. Why? There could be no reason 
for it unless it was to make the enemy think he was gone, that they 
might move on Pope. Whatelse doeshe say? He getsa little excited, 
however, for fear the dust and the cavalry might attack him, and he 
sends a note to Morell: 

GENERAL MoORELL: Tell me what is passing, quickly. If the enemy is com- 
ing hold to him and I will come up. Post your men to repulse him, 

F. J. PORTER, Major-General, 

**Tell me what is passing, quickly. If the enemy is coming hold to 
him and I will come up.’’ He was not up then. He was down at 
Bethlehem Chapel, but he said “if the enemy is coming, hold to him 
and I will come up;’’ but the enemy did not come and he did not come 
up. The enemy was not coming, the enemy did not propose to come, 
the enemy had not moved on him, the enemy had not threatened him, 
the enemy had not moved against him during the whole day while he 
was lying there in the road. Except a little skirmish that the Senator 
talks about of a few men beyond the branch, nothing was done except 
a few shots fired and one man killed, and that by an accidental explo 
sion of a shell as it fell over. 

PORTER VERY MUCH ALARMED. 

Now what else showing that he became very much alarmed and de 
sired to makea pretense of helping? He wants to help Sigel, but wants 
to get to Centreville or Manassas. I read his note to Morell 

GENERAL More.y: Push over to the aid of Sigelandstrikein hisrear. If you 
reach a road up which King is moving, and he has got ahead of you, let him pass, 
but see if you can not give help to Sigel. If you tind him retiring move back 
toward Manassas, and should necessity require it, and you do not hear from me, 
push to Centreville. If you find the direct road filled take the one via Uniom 
Mills, which is to the right as you return, 

F. J. PORTER, Major-Genera! 

Look to the points of the compass for Manassa: 

F. J. PORTER 

If you look to the points of the compass and take the map you will 
see what he means. He just begins to ascertain that our troops are 
winning the victory at that time, and it strikes him that he had better 
push off to the right, to feel for our line in compliance with the joint 
order; but he does not let Morell go, for before Morell gets started Por- 
ter sends him another order; and what is it? He orders Morell to stop 
where he is. Even before Morel! can get in motion what does he say ? 
Here is his order: 

GryERAL MoRELL: Hold on, if you can, to your present place. What is pass 
ing? 





GEO. W. MORELL, Major-General. 


F. J. PORTER. 
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GOOD BHELLING WITHOUT WASTING AMMUNITION, 


ile issues an order for Morell to move, and before he moves he tells 
him to hold on to his present place. ‘* What is passing?’’ So you see 
all through he issues an order to do one thing and then countermands 
it the next minute, showing that he did not intend to do anything 
that would bring about any assistance or support to Pope during that 
battle, but merely make a pretense of doing something. Again, he 
issues another order, as follows: 

GeNxeraL More: Ihave all within reach of you. I wish you togive the enemy 


a good shelling without wasting ammunition, and pushat the same timea party 
over to see what is going on. We can not retire while McDowell holds his own. 
F. J. P. 


Is not that strange language? How did he know that McDowell was 
holding his own’? That was later in the evening. That must have 
been very late. Ilow did he understand that McDowell was holding 
hisown? How does he understand that they can not retire? Why does 
he want to retire? He says: 

Hold on * * ® T have all within reach of you. I wish you to give the 
enemy a good shelling without wasting ammunition, and push, at the same 
Lime, a party over lo see what is going on. We can not retire while McDowell 
holds hisown.” 

In other words, if McDowell was not holding his own, he would re- 
treat, but as McDowell is holding his own he is afraid to retreat, though 
he has not been attacked. Now, remember he has heard McDowell was 
holding his own. McDowell went into battle about 20 minutes past 
G. This was after he had got the 4.30 order, for he could not have 
heard from McDowell until after that. If McDowell was holding his 
own, and he gave this order to Morell to push forward, how can he say 
it was too late to obey the order? 

Generat More.c: I wish you to push up two regiments, supported by two 
others, preceded by skirmishers, the regimentsat intervals of two hundred yards, 
and attack the party with a section of a battery opposed to you. The battle 
works wel! on our right, and the enemy are said to be retiring up the pike, 
Give the enemy a good shelling when our troops advance. 

F. J. PORTER, Major-General Commanding. 

‘*Give the enemy a good shelling when our troopsadvance.’’ If you 
remember, the 4.30 order required him to use his artillery freely. I 
want to know, if Morell could move to attack with two regiments and 
give the enemy a good shelling, how was it too late to obey the 4.30 
order? How does he know theenemy are retiring? How does he know 
that our troops are advancing? How does he know that our troops 
have the advantage if he has not received any communication that day ? 
lic says he could not get his orderlies through, could not communicate 
with these men; but heconstantly tells Morell what our forces are doing. 
How did he ascertaingit? Sir, this was after he received the 4.30 order; 
and to show the shallow pretense of the man let me ask how can he 
say there were 25,000 troops in his front and he justify his order to 
attack with two regiments? Oh! sir, this is too shallow. 


THE NEXT ORDER. 


Let us go on with his orders. In the next order, immediately after 
he orders Morell to advance with two regiments and attack the battery 
up by the house, which is the Cole house, what next? The very minute 
Morell commences to get ready he sends another order for Morell not 
to move, but to go into camp. Here is the order: 


GENERAL MoRELL: Put your men in position to remain during the night, and 
have out your pickets, Put them so that they will be in line, and on rising will 
be in position to resist any attack. Lamaboutamilefrom you. McDowellsays 
all woes well, and we are getting the best of the fight. 


Again he says, ‘‘ McDowell saysall goes well.’’ There he did get a 
communication from McDowell, did he not? 

I wish you would send me a dozen men from that cavalry. 

F, J. PORTER, Major-General. 

Keep me informed. Troops are passing up to Gainesville, pushing the enemy. 
Ricketts has gone, also King. 

OTHBR PROCEEDINGS VERY STRANGE. 

After all this had been done, after he received the 4.30 order, then 
he orders an advance of two regiments, and then orders them to camp, 
&c. Now I desire toshow how strange other proceedings of his were 
during the day. General Butterfield, one of his commanders, was or- 


dered to move forward; he didso. He moved across Dawkins Branch, 
and he says he did so— 


To look up a position and see whatever difficulties might bein the way. I 
understood myself not at liberty to bring on this engagement until the division 
could be deployed behind, unless I could gain a position, finding affairs that I 
could handle in front of me, 

i went out personally with my staff, after seeing the head of my column in mo- 
tion, leaving it in charge of the senior colonel, Lansing, of the Seventeenth New 
York. I proceeded until 1 came upin close proximity to the enemy's skirmish- 
ers, when one of my staff officers asked me if I proposed to tackle the enemy 
alone, I said no; I had troops behind; I turned around, and, to my astonish- 
ment, saw that my brigade that I had putin motion, and seen well out over to- 
ward this dry branch, were not there—had returned and were out of sight. I 
returned with great rapidity and considerable temper. I did not understand 
why my command h left me. I came back and found that my brigade had 
moved off to the right in these woods, which were very thick. There wasa 
litle road running along here, and they were out in front of this and had come 
toa halt, That is, they were back of Dawkins Branch, back on the high land 
on this side of the milroad—south side of the railroad—in the woods. 1 asked 
my senior oficer what it meant—his returning without any orders from me; he 
said he had received orders directly to return, and not to make the advance. I 
wus in no very pleasant humor about that method os prea, He offered as 
his «xcuse that the orders had come direct from a staff officer of General Porter, 
or from General Porter himself. 





PORTER EESCINDED HIS ORDER TO MOVE FORWARD IN EVERY INSTANCE. 


Again you find that at every advance and every attempt made during 
that whole day to advance on the enemy by any of the troops of Fitz- 
John Porter, after he had once given the order to move forward, before 
they could move he rescinded the order and ordered them back. So, 
then, I insist, and not only do I insist, but the evidence proves beyond 
all question or doubt, that he did not obey a single imperative order 
that was issued to him from the time of the movement on the 27th of 
August, 1862, up to 3 o’clock on the morning of the 30th, when he was 
ordered to report in person to Pope’s headquarters. Why, sir, when 
Pope found he did not obey the joint order, did not obey what Mc- 
Dowell ordered him to do, “‘to put his troops in there,’’ did not do 
anything, did not move to the right, did not move forward, did not try 
to move anywhere, did not try to ascertain anything about the ground, 
about the roads, where the enemy was, how he could attack them, how 
they could escape, how he could do the work—finding all these things 
out, Pope issued this order. 

GENERAL POPE THOUGHT OF ARRESTING PORTER ON THE SPOT. 

General Pope was going to arrest him on the spot, but was persuaded 
not to do so, but ordered him to appear in person with his whole com- 
mand next morning on the field. Here is the order: 

TIEADQUARTERS ARMY OF VIRGINIA, 
In the Field, near Bull Run, August 29, 1862.—8,30 p. m. 


GENERAL: Immediately upon receipt of this order, the precise hour of which 
you will acknowledge, _ will a pout command to the field of battle of 
to-day and report to me in person for orders, You are to understand that you 
are expected to comply strictly with this order and be present on the field within 
three hours after its reception, or after daybreak to-morrow morning. 


JOHN POPE, Major-General, Commanding. 
Major-General PorTEr. 


Will any man say that the character of this order does not convey 
upon its face the fact that there was some necessity for such an order? 
The order being so unusual proves some imperative necessity for it. 

GENERAL HEINTZELMAN’S DIARY. 

Would any other man, after having such an order from his command- 
ing officer in order to compel him to act, make the claim made by this 
man and his supporters? General Heintzelman’s diary kept on that 
day shows that at a certain hour McDowell arrived at Pope’s head- 
quarters, and McDowell immediately put his troops in line of battle 
and went into the fight. General Heintzelman’s diary of the day was 
kept as to the engagement, at what time certain troops went into action 
and when they came out of action, &«. When McDowell had come 
up and Pope found out that McDowell and King could be put into 
action, he then issued the order to move at once, so that they would all 
be in action during that evening. But just at the very time a note 
came from Porter to General McDowell, the language of which was 
that the enemy was in strong force in his front, from the dust, and that 
he thought our troops were retiring, from the sound of the musketry; 
that he should retire, if left to him, to Manassas that night. In other 
words, that he was going to retreat; at the very time the battle was the 
hottest he notified his commander that he was going to retreat with 12,5 
men, almost without having fired a shot during the entire day. Will 
any man tell me that such word as that coming on the battle-field toa 
commanding officer at the very time he is going to make an attack will 
not have a depressing effect on the army, on anybody that finds it out? 
McDowell knew it; Heintzelman knew it; Pope knew it. It wassent 
to his headquarters; and read that Porter was going to retire because of 
the fact that he thought our army was being driven back. 

Mr. SEWELL. Has the Senator from Illinois got that dispatch? 

Mr. LOGAN. Yes, sir; I have. 

Mr. SEWELL. I think it will hardly bear that construction. The 
preparatory orders, you will remember, relating to this campaign con- 
templated the retirement of the army to the other side of Bull Run 
that night. 

Mr. LOGAN. It had no connection with any orders. He was going 
to retire. Here is the dispatch: 

GENERALS McDOWELL AND KinG: I found it impossible to communicate by 
crossing the fords to Groveton. The enemy are in great force on this rond, and 
as they appear to have driven our forces back, the force of the enemy having ad- 
vanced and ours retired, I have determined to withdraw to Manassas. I haveat- 
tempted to communicate with McDowell and Sigel, but my messengers have run 
into theenemy. They have gathered artillery and cavalry and infantry, ana the 


advancing masses of dust show the enemy coming in force. I am now going to 
the head of the column to see what is passing and how affairs are going. 


you not better send your train back ? 
F. J. PORTER, Major-General, 
I will communicate with you. ‘ 
He was not going to retire on account of any orders, but from tho great 
force of the enemy. 
PORTER BACK IN THE REAR, 


Mr. President, what great force was there? Who had seen them? 
Had Porter? Certainly not; he was back in the rear; and none of the 
dispatches indicate any such thing. 

1 have turned to the diary of which I spoke. General Heintzelman 
testifies to the correctness of this diary before the Schofield board. 
Here it is: 

Question. Will you read to the board from the diary those events which you 
noted at the time, August 29, 18627 


Answer. “Centreville, Friday, as 29, 1862: Kearney did not get off unti: 
after daylight” that night. The night before the 29th General Kearney was ad 
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vanced as far as Centreville. I think General Pope was quite near on the oppo- 
gite side of the river from Centreville. In the night an order came for Kearney 
to advance at 1 a. m, and the enemy. Hooker at 3a. m. was to support 
him. The report was General McDowell intercepted the enemy; and the 
next morning I started at daylight, as I was directed. When I got to where 
Kearney was his division had not started, and he was killed not long afterward, 
before I made my report. 

Q. Now, will you be good enough te read what you made notes of on the 29th 
of August as to the events of that day ? 


Here are his notes about what went on during the battle: 


The witness read as follows: 

“Kearney did not get off till after daylight. We are all detained by him. 
There is a heavy cloud of dust on the road to Leesburgh, upon which the rebels 
are retreating or rather advancing. It is now a quarter past 7 a. m.; arrived 
at the bridge at 9a.m. Firing commenced some two hours ago, and has just 

. Report that we are driving the enemy. At 10a. m. reached the field, 
a mile from the stone bridge. Firing going on, and I called upon General Sigel. 
General Kearney was atthe right. Part of General Hooker's division I sent to 
support some of Sigel’s troops. General Hooker got up about Ll a. m.; General 
Reno nearly an hour later. Soon after General Pope arrived—about quarter to 
2. Lrode to the old Bull Run battlefield, where my troops were. The enemy 
we drove back in the direction of Sudley’s church, and they are now making 
another stand. We are hoping for McDowell and Porter. JI fear we will be out of 
ammunition. We have sent for it. At 3.30 p.m. our troops driven back. At 
forty-five minutes past 3 McDowell's troops reported arrived. Firing closed at 
fifteen minutes past 4. Athalf-past4 General Reynolds’stroopsarrived. Five p. 
m. our troops engaged on the enemy’s right. Twenty minutes past 5 p.m. mus- 
ketry firing commenced on our center. General Kearney has held his position. 
Forty-five minutes past 5 General McDowell on the field at headquarters. Heavy 
firing on our center. Kearney reports he is driving the enemy back.” 

Mark the time, 5 o’clock. 


“General Porter reports the rebels driving him back and he retiring on Manas- 
sas. Twenty minutes past 6 very heavy musketry and artillery. McDowell's 
troops just entering the battlefield. Kearney on the right with General Ste- 
phens's mo and our artillery drove the enemy out of the woods they tempora- 
rily occupied. The firing continued until after night, but left usin possession of 
the battlefield.” 

This shows that after 5 o’clock General McDowell’s troops made an 
attack upon the enemy; and until the battle closed General McDowell 
was engaged with two divisions, King’s and Reynolds’s, both of which 
lost heavily in that engagement; they did not enter the engagement 
until after 5 o’clock. So at the time that Porter was trying to retire 
from the front of no enemy whatever General McDowell was putting his 
command into action and fought a severe battle, continuing until 8 or 
9 o'clock. 

At 5 o’clock he says he could not get any communication; but here 
General Heintzelman, at 5 o’clock, on the battle-field, while the battle 
was going on, notes the receipt of a report from Porter intimating to Pope 
and all of them that he was attacked and retreating on Manassas. At 
5 o’clock, the very time that our army had commenced its severest at- 
tack on the enemy, this report comes to headquarters: ‘‘ Porter has 
been driven off the field and is retiring to Manassas;’’ and this report 
comes over his own signature, all of which, as you all know from the evi- 
dence, was not true; not a word of it. 


MC’DOWELL ARRIVES. 

McDowell arrived and received this note from Fitz-John Porter no- 
tifying them of his determination to retire that night. The Senator 
says it will not bear that construction. It does bear that construction. 
Can any Senator give it any other construction? He is going to retire to 
Manassas; that does not mean that he is going to attack, nor does it 
mean that he is going into camp where he is. 

Just at that time, as I said, the officers of the army must necessa- 
rily have been discouraged by this dispatch when he said a heavy force 
was coming in his front; afterward he says: ‘‘ We can not retire while 
McDowell is successful.’’ Senators, read these notes, orders, and dis- 
patches as they are sworn to and tell me was this man desiring Pope’s 
success that day. His whole movements in every respect show a de- 
termination not to support General Pope on that day. 

These facts as I have given them in this case truthfully can not be 
disputed. It is the evidence made up from the reports of officers of 
both armies; it is the evidence made up from facts stated under oath by 
men of both armies. 

Mr.SEWELL. Will the Senator allow me to interrupt him? I 
I should like to do so very much. 

Mr. LOGAN. Yes. 

Mr.SEWELL. Was not the order of General Pope to the corps com- 
manders that they should hold their commands in such position that 
— io retire to Bull Run on that night? Was there not such an 
order 


Mr. LOGAN. That was the first order; the joint order to Porter and 
McDowell. 
_ Mr.SEWELL. The corps commanders were to keep their commands 
In position atall times to retire and fighta battle behind Bull Run. That 
was what Porter had in view. 

Mr. LOGAN. I will answer that, and I will take but a minute to do 


it. That was the joint order given to McDowell and Porter that the 
Senator refers to. 


Mr. SEWELL. The last order he had? 
Phas LOGAN. I beg pardon. The 4.30 order was the last order he 


Mr. SEWELL. The Senator from Illinois just now was speaking all 
the time about the morning order and the 4.30 order. That last order 











was not received until 6.30. It was dark before it could be put in ex- 
ecution. 

Mr. LOGAN. That is the order I am discussing now. 

Mr. SEWELL. My remarks were directed to the statement of the 
Senator from Illinois that General Porter had communicated with Gen 
eral McDowell that he was going to retire. But I will not interrupt 
the Senator any more. 

Mr. LOGAN. Ihave no objection to interruptions. The Senator get 
these orders mixed. The order given to McDowell and Porter to mov: 
on Gainesville directed that the order need not be strictly obeyed pro 
vided they could see in their own judgment some other way of cdloing 
the thing that was better, but that they should move in such a way as 
to retire behind Bull Run that night if necessary. That is the orde: 
the Senator refers to. 

Mr. SEWELL. I mean that it was intended by General Pope t: 
really fight the battle behind Bull Run. 

Mr. LOGAN. That was not the order. 

Mr. SEWELL. The corps commanders all expected it. 

PORTER COULD NOT RETIRE BEHIND BULL RUN. 

Mr. LOGAN. That was the order issued in the morning before the 
battle commenced, that if he retired at all he was certainly to retire 
behind Bull Run. If the Senator will examine the map he will find 
that Porter stopping where he did could not retire behind Bull Run. H« 
rendered the execution of the order impossible. Bull Run is not on that 
side of the battlefield at all. Bull Run runs over by Sudley Springs 
and down in this way. [Indicating on the map.] To retire behind 
Bull Run he necessarily would have to carry the order out and go over 
to the Groveton pike and turn back on the pike behind Bull Run. That 


| was the only way unless he came back in this direction. [ Indicating. } 
| He would have to fill back to Centreville and then go up to Bull Run 


The object of Pope was to move them up in the direction of Gaines 
ville, and, as he said, to feel over to the right to connect with his left 
that was above Groveton, on the pike—so that when they retired, if they 
had to retire, the whole army could retire down the roads behind Bull 
Run. That is as simple a proposition as ever was in the world, if any 
man will examine the map in connection with this order. But when 
the 4.30 order was issued it was of an entirely different character. The 
4.50 order was for Porter to attack at once, and if he did fall back te 
fall back to the right, so as to be in support of other troops or where 
other troops would be in support of him, so thatif attacked by a superior 
force of confederate troops he would be near to his own troops, so that 
in falling back he would have theu support. The two orders, when 
you come to examine them and examine the map, are simple and easily 
understood by any one who understands or tries to understand military 
movements. There is no difficulty whatever in understanding them, 
taken in connection with the maps, when there is any disposition or 
desire to understand them. 

But what I complain of, and what the court-martial complained of, 
what they found him guilty of, was that he did not obey the joint o1 
der, nor did he the 4.30 order. He acted under the 4.30 order just as 
he did under the 6.30 order of the 27th. He did not try to obey it and 
he waited forfour or five hours on the 27th before he attempted to obey, 


and then asked somebody else to make an excuse for him on account of 


the roads. When it comes to the joint order and the 4.30 order it was 
an order to attack, which would have made his attack not later than 
McDowell made his attack, not later than King, not later than some 
of the confederates attacked; for some of them attacked as late as 7 
o’clock. He could have attacked on the night of the 29th of August 
up to 8 o’clock without any difficulty; but when he is ordered to at- 
tack, instead of doing so he sits down, does not move, does not attack, 
does not even try to attack, except order two regiments under Morell 
and then orders them into camp before they get in motion; does not 
examine the country, does not try whether he can move or not; but he 
sends an order to Morell to go into camp that night where he is, and 
there is where they did camp. He staid at Bethlehem Chapel and 
slept there that night; Morell staid at Dawkins Branch. His troops 
camped from Dawkins Branch back in the direction of Bristoe Station, 
over three miles on the road, with arms stacked, one brigade at Manas- 
sas and one brigade near Centreville, without a gun being fired, and 
this man says that there was such a dust in the road that he knew there 
was a great enemy in his front! 
ALL THAT HE DID THAT DAY WITH HIS WHOLE FORCE 

That is all, Mr. President; that was all, sir, that this man did with 
12,000 men that day. I say that a man who can come forward as a 
military man and claim a restoration to the Army on the ground that 
he obeyed orders, for that is the ground on which he asks it, and those 
who defend him say he obeyed it as well as he could, that he could 
not do anything else except what he did, while he did not try to obey 
either of these orders; he never made a move toobey either one of them 
in any military sense whatever. No, sir. Time may have smoothed 
the surface, but we all know when these things were fresh, no onecould 
justify his unmilitary and unsoldierly conduct. 

Sir, I call attention to the fact that a former gencral in the Army of the 
United States has the hardihood to ask that the Congress of the United 
States shall reinstate him in the Army on the ground that he did obey an 
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order as fully as he could, when the only excuse given is that the order 
was received late and that there was such a force in his front that he 
could not attack. Vor whom has this excuse been made save for this 
man; whoclse in either army claimed any night too dark to march under 
peremptory orders? No one, sir; no one, 

Who, sir, ever lay within two miles of an enemy, under the sound of 
battle for a whole day, with or without orders, without attempting to 
assist his comrades in arms? I know of no instance like it. And yet 
this man is to be put back into the Army as arebuke to those that found 
him guilty and the President that executed the judgment of the court. 

I have served during my life about seven years in the Army. Ido 
not wish to speak of what I did myself. I have been in a great many 
battles. If the time ever was during my whole experience that I would 
not have attacked anywhere at any time with 12,500 men under orders, 
I would have felt it but due to me to have been summarily kicked out 
of the Army in disgrace. There is no excuse whatever for such conduct. 
Suppose a man is ordered to make an attack at 12 o’clock at night, 
what is his duty? Is it not his duty to obey or at once turn over his 
command and resign ? 

Mr. SEWELL. It would be if the order was to make an attac®: at 
12 o'clock. ‘This order was at half past 4, and did not contemplate a 
night attack. 

Mr. LOGAN. 

Mr. SEWELL. 
honr. 

Mr. LOGAN. That will not do at all. He could not attack under 
the order until he received it. The officer who delivered it says he did 
so at 5 o0’clock; but suppose it was 7, our troops were still in battle and 
while in battle there can be no excuse whatever for not attacking. It 
was his duty to attack the line. You say the enemy was in his front. 
I say not. His flank was to Porter. It was his duty to attack it. You 
say his front was to Porter. Ifit was, it was equally hisduty toattack it. 

1B WAS TO ATTACK AT ONCE. 


The idea of a man saying an order is issued at 4.30 o'clock and I did 
not get it until sixty minutes afterward, therefore I must not attack, is 
simply absurd. He wasto attackatonce. No time was given, no limit 
fixed. He was to attack when he got the order. Thatis the construc- 
tion of it and the meaning of it. ‘Ten thousand troops have won many 
# hard-fought battle. Three thousand have done so; 2,000 have done 
so. Why, sir, suppose you have an army before a fort, the walls are 
almost perpendicular, what will the men say to you when ordered to 
attack it? ‘‘I willnotobey theorder.’’ ‘‘Why?’’ ‘‘ Because I am sure 
to be killed.’’ What does a man go into the Army for except to take 
his chances of being shot and take his chances of being killed? 


It said to attack, did it not? 
It did, supposing it would be delivered in half an 


WHAT DOXKS ORGANIZATION MEAN? 


One of the friends on that side of the House could substantiate what 
l am going to say now. I know an assault that was made on a confed- 
erate fortification where the walls were almost perpendicular, when the 
poor boys made scaling-ladders and undertook to scale them. They 
did it because they were ordered to do it. Many were killed in at- 
tempting it. Have you never heard ofa “forlorn hope?’’? Have you 
never read of the charge at Balaklava? What does organizing an army 
mean? Does it mean that every man can carry an umbrella over his 
head and cover himself in armor and stay five miles away from the 
enemy? Is that the understanding? Nosuchthing. Why, sir, there 
are plenty of soldiers who are proud to be permitted to lead a forlorn 
hope. If they come out alive it is glory enough for them during their 
lives. But this man must be excused, with over 12,000 men, for not at- 
tacking when he was ordered to attack, for not moving, for doing nothing 
but making coffee and lying down and sleeping that night until he was 
ordered peremptorily to march on to the battlefield next morning with 
his forces and report in person. 


WHY GENERAL POPE ISSUED THE ORDER. 


Why was that order issued? General Pope swears he issued that 
order to Porter because he could not get any order obeyed that he had 
tried; he seemed indisposed to obey any order at all; hence he (General 
Pope) ordered him to report in person to him next morning on the bat- 
tletield, whichhedid. Didhe comply with thatorder? Thatorder was 
to report to Pope with his wholecommand. He reported next morning 
with a part of his command, left two of his brigades out, and one of his 
brigades, left out the whole day, was never in the battle at all. One 
of them, however, followed on and went in without orders. 

Men are trying to excuse this man now because twenty years have 
passed away, and because, forsooth, he was a soldier of a certain class. 
‘The very men who are trying to excuse him to-day would have taken any 
man’s head off that would have left them in the same manner if under 
their command, and to my certain knowledge more than one military 
head in such a casedid come off for disobeying orders less willfully than 
this man did. I could name them. 

Mr. COCKRELL. It is now quarter past 40’clock. I do not know 
whether the Senator desires to conclude this evening or not, but he is 
evidently exhausted, and if he will yield I will move that the Senate 
proceed to the consideration of executive business, if it is agreeable to 
him 





Mr. LOGAN. It would be very agreeable to me, but I do not wish 
to detain the Senate. I know it is an annoyance to them to be detained 
in the discussion of this question, which they have heard discussed so 
often. Iam very tired, I admit; and I think I can finish in ashort time 
in the morning. I do not want to read anything further. 

The PRESIDENT pro tempore. The Senator from Illinois yields the 
floor and the Senator from Missouri moves that the Senate proceed to 
the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the considera- 
tion of executive business. After 8 minutes spent in executive sesssion 
the doors were reopened, and (at 4 o’clock and 25 minutes p. m.) the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, January ~, 1883. 


The House met at 12 o’clock m. Prayer by the Chaplain, Rev. P. 
D. PowrEr. 
The Journal of proceedings of Saturday last was read and approved. 
INFORMAL DECLARATIONS OF PENSION CLAIMANTS. 


Mr. DEERING, by unanimous consent, introduced a bill (H. R. 7142) 
to amend section 4714 of the Revised Statutes of the United States in 
relation to informal declarations of pension claimants; which was read 
a first and second time, referred to the Select Committee on Pensions, 
Bounty, and Back Pay, and ordered to be printed. 

HENRY B. JAY. 

Mr. DEERING also, by unanimous consent, introduced a bill (H. R. 
7143) to remove the charge of desertion from the military record of 
Henry Bb. Jay; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 

REPRESENTATIVES OF DAVID PIERCE. 


Mr. DEERING also, by unanimous consent, introduced a bill (H. R. 
7144) for the relief of the widow and children of David Pierce; which 
was read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


MATHIAS PEDERSEN. 


Mr. DEERING also, by unanimous consent, introduced a bill (H. R. 
7145) for the relief of Mathias Pedersen; which was read a first and 
second time, referred to the Committee on War Claims, and ordered to 
be printed. 

ROBERT STODART WYLD. 


Mr. FLOWER. I ask unanimous consent that Senate bill No. 561, 
for the relief of Robert Stodart Wyld, be taken from the Speaker’s 
table and passed at this time. 

The SPEAKER. The Chair understands this to be a bill that was 
called up and read on Saturday last and the consideration of which was 
objected to by the gentleman from Kansas [Mr. ANDERSON]. 

Mr. ANDERSON. I withdraw the objection. 

The SPEAKER. Is there objection to the present consideration of 
the bill indicated by the gentleman from New York [Mr. FLOWER]? 

Mr. BURROWS, of Michigan. The bill had better be read. 

Mr. FLOWER. It was read on Saturday. 

Mr. BURROWS, of Michigan. Let it be read. 

The bill was read, as follows: 

Beit enacted, &c., That the Secretary ofthe Treasury is hereby directed to redeem 
United States coupon bonds numbers 104928, 104929, 104930, and 104931, for $1,000 
each, act of March 3, 1865, dated November 1, 1865, with interest thereon from 
May 1, 1876, to June 10, 1877; and also coupon bond number 115270, for $1,000, of 
the same act and date, with interest thereon from May 1, 1876, to June 15, 1877, 
in favor of Robert Stodart Wyld, who claims to have been the owner thereof on 
the 29th day of September, 1876, at which time it is alleged they were stolen 
from him, and who further claims that they were #fterward destroyed by the 
thieves, upon the said Robert Stodart Wyld furnish ng to the Treasury Depart- 
ment a bond of indemnity, with good and sufficient sureties, subject to the ap- 
proval of the Secretary of the Treasury, to secure the United States against loss 
or damage in consequence of the redemption of said bonds: Provided, That if 
any of such bonds or coupons have been presented for payment this act shall not 
authorize such payment. 


The SPEAKER. Is there objection to the present consideration of 
this bill? 

Mr. McCOID. I object. 

Mr. FLOWER. I hope the gentleman from Iowa will withdraw his 
objection forone moment. This bill has been reported favorably by the 
Committee on Ways and Means of the House and also by the Senate 
committee. This does not involve the United States to the extent of 
one dollar. The claimant has to give a bond for double the amount 
before his bondsare given up. They have been lost for six years and not 
one coupon has been presented. 

Mr. McCOID. I withdraw the objection. 

There being no further obection, the bill was taken from the Speaker’s 
table, read thiree times, and passed. 

Mr. FLOWER moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 
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MANUFACTURE OF CANADIAN WHEAT. 


Mr. HAMMOND, of New York. I desire to ask unanimous consent 
to take from the Speaker’s table for consideration at this time the bill 
(S. 1026) to it grain brought by Canadian farmers to be ground at 
mills in the United States adjacent to Canadian territory, under such 
rules and regulations as may be prescribed by the Treasury Department. 

The SPEAKER. The Chair understands that this bill was called up 
on Saturday last, and objected to by the gentleman from Michigan 

Mr. Burrows]. 

Mr. BURROWS, of Michigan. I withdraw my objection. 

The SPEAKER. Is there objection to the present consideration of 
the bill indicated ? 

Mr. HOLMAN. Let the bill be read. 

The bill was read. 

Mr. MCKENZIE. I object. 

Mr. KELLEY. I desire to say that this bill, or one similar to it, 
has the unanimous recommendation of the Committee on Ways and 
Means and of the Secretary of the Treasury. 

Mr. MCKENZIE. I object, unless the provisions 07 the bill are made 

neral, 

The SPEAKER. Objection being made, the bill is not before the 
House. 

JOHN T. HENNAMAN. 

Mr. TALBOTT. I again ask unanimous consent to take from the 
Speaker’s table for consideration Senate bill No. 241, for the relief of 
John T. Hennaman, of Baltimore, Maryland. That bill was objected 
to on Saturday last, but I think there will be no objection to it now. 

The SPEAKER. The bill will be read. 

The bill as proposed to be amended was read, as follows: 

Be it enacted, &c,, That the Secretary of the Treasury be, and he is hereby, 
authorized and directed, out of any moneys in the Treasury not otherwise appro- 

riated, not exceeding $5,500, to pay to John T. Hennaman, of Baltimore, Mary- 
d, such sum as the said Hennaman shall prove to the satisfaction of the Com- 
missioner of Internal Revenue to have expended, in person or through Gail & 
Ax, for the purchase of revenue-stamps used tostamp and repack manufactured 
snuff upon which a tax had been previously paid, or which was tax free, under 


the revenue laws in force at the time of its manufacture and sale, but which was 
made liable to be stamped under the act of July 20, 1868. 


The SPEAKER. Is there objection to the present consideration of 
the bill which has been read? 

There was no objection; and the bill was accordingly taken from the 
Speaker’s table, read three several times, and passed. 

Mr. TALBOTT moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. HOLMAN. I call for the regular order. 

The SPEAKER. The regular order is called for. 

Mr. SPRINGER. I ask unanimous consent that the list of States be 
now called, as of Monday, for the introduction of bills, &. A number 
of gentlemen here have bills which they desire to introduce for reference; 
I have one myself. 

TheSPEAKER. The gentleman from Illinois [Mr. SPRINGER] asks 
unanimous consent that the States be called, as of Monday, for the in- 
troduction of bills and joint resolutions for reference. Is there objec- 
tion? 

Mr. KELLEY. I object. 

Several MEMBERS. Do not object. 

Mr. REED. I think we ought to give the committees something to 
0. 

Mr. KELLEY. I will withdraw my objection. 

The SPEAKER. The Chair will again state the proposition. The 
gentleman from Illinois [Mr. SPRINGER] asks unanimous consent that 
the States be now called for the introduction of bills for reference as of 
Monday. Isthereobjection? [Afterapause.] The Chair hears none. 
Under this call bills and joint resolutions and resolutions calling for 
executive information are in order for reference to their appropriate 
committees. Joint resolutions and memorials of State and Territorial 
Legislatures are also in order for reference. 

HENRY A. ARMSTRONG. 

Mr. WAIT introduced a bill (H. R. 7146) granting a pension to Henry 
A. Armstrong; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

SOPHIA BEELER. 

Mr. HITT introduced a bill (H. R. 7147) granting an increase of pen- 
sion to Sophia Beeler; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

BRIDGE ACROSS THE ILLINOIS RIVER. 

Mr. SPRINGER introduced a bill (H. R. 7148) to establish a railway 
bridge aeross the Illinois River, extending from a point within five miles 
of Columbiana, in Greene sg to a point within five miles of Farrow- 
town, in Calhoun County, in the State of Illinois; which was read a 
first and second time, referred to the Committee on Commerce, and or- 
dered to be printed. 


XIV——147 


SIMPSON HARRIS. 

Mr. MATSON introduced a bill (H. R. 7149) to increase the pension 
of Simpson Harris; which was read a first and second time, referred te 
the Committee on Pensions, and ordered to be printed 

PRESENTATION OF CLAIMS. 

Mr. HOLMAN introduced a bill (H. R. 7150) to provide for a limita- 
tion upon the presentation of claims to the Executive Departments, 
and for other purposes; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed 

BRIDGET SHERLOCK. 

Mr. MATSON introduced a bill (H. R. 7151) granting a pension to 
Bridget Sherlock; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed 

DONATION OF A TELESCOPE. 

Mr. McCOID introduced a joint resolution (H. Res. 309) to donate one 
telescope not in use to Parsons College, Fairtield, Iowa, for scien :itic 
and educational purposes; which was read a first and second time, re 
ferred to the Committee on Education and Labor, and ordered to be 
printed. 

E. D. PARTRIDGE. 

Mr. CARPENTER introduced a bill (H. R. 7152) granting a pension 
to E. D. Partridge; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed 

PUBLIC BUILDING AT FORT DODGE, IOWA. 


Mr. CARPENTER also introduced a bill (H. R. 7153) for the eres 
tion of a public building at Fort Dodge, lowa; which was read a first 
and second time, referred to the Committee on Public Buildings and 
Grounds, and ordered to be printed. 


ROBERT M. DORE. 

Mr. PHISTER introduced a bill (H. R. 7154) for the relief of Robert 
M. Dore; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

RICHARD M. ROUS. 

Mr. PHISTER also introduced a bill (H. R. 7155) for the relief of 
Richard M. Rous, of Boyd County, Kentucky; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

CAPTAIN J. R. H. CALDWELL. 

Mr. CALDWELL introduced a bill (H. R. 7156) granting a pension 
to Captain J. R. H. Caldwell; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

TRANSFER OF REVENUE-CUTTER SERVICE. 

Mr. HARRIS, of Massachusetts, introduced a bill (H. R. 7157) to trans- 
fer the administration of the revenue-cutter service to the Navy Depart- 
ment; which was read a first and second time, referred to the Commit- 
tee on Naval Affairs, and ordered to be printed. 

BUREAU OF MERCANTILE MARINE. 

Mr. HARRIS, of Massachusetts, also introduced a bill (H. R. 7158) to 
establish a bureau of mercantile marine in the Navy Department; which 
was read a first and second time, referred to the Committee on Com- 
merce, and ordered to be printed. 

FREEDMAN’S SAVINGS AND TRUST COMPANY. 

Mr. CRAPO introduced a bill (H. R. 7159) authorizing the commis- 
sioner of the Freedman’s Savings and Trust Company to examine and 
audit certain claims against said company, and to pay certain dividends 
barred by the act of February 21, 1881, and for other purposes; which 
was read a first and second time, referred to the Committee on Banking 
and Currency, and ordered to be printed. 

JOHN W. JOHNSTON. 

Mr. BURROWS, of Missouri, introduced a bill (H. R. 7160) for the 
relief of John W. Johnston; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed 

GEORGE PENDLETON. 

Mr. BURROWS, of Missouri, also introduced a bill (H. R. 7161) grant- 
ing a pension to George Pendleton; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

THOMAS J. REID. 

Mr. BURROWS, of Missouri, alsointroduced a bill (H. R. 7162) grant 
ing pension to Thomas J. Reid; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be printed. 

ELIZABETH AND HATTIE F. STOUGHTON. 


Mr. HAMMOND, of New York, introduced a bill (H. R. 7163) for the 
relief of Elizabeth Stoughton and Hattie F. Stoughton; which was read 





a first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 
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DETAIL OF ARMY AND NAVY OFFICERS. 

Mr. ROBINSON, of New York, submitted the following resolution; 
which was referred to the Committee on Foreign Affairs: 

Resolved, That the Secretary of War and the Secretary of the Navy are directed 
respectively to inform this House whether any officer of the Army or Navy has 
been detailed to wait upon the representatives or relatives of monarchs or em- 
perors traveling through this country, and, if so, by what authority. 

MONUMENT TO GENERAL G. K. WARREN. 

Mr. KETCHAM introduced a bill (H. R. 7164) to authorize the Sec- 
retary of War to erect a monument to commemorate the services of the 
late Gouverneur K. Warren; which was read a first and second time, 
referred tothe Committee on Military Affairs, and ordered.to be printed. 


ALPHEUS 8. HUNTER. 

Mr. BEACH introduced a bill (H. R. 7165) granting a pension to 
Alpheus 8. Hunter; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

CENEY TWINES. 

Mr. HUBBS introduced a bill (H. R. 7166) granting a pension to 
Ceney Twines; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to beprinted. 

JOHN BELL POST, OHIO, 

Mr. MOREY introduced a bill (H. R. 7167) donating condemned 
cannon to John Bell Post, Grand Army of the Republic, of Washington 
Court-House, Ohio; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

ADAM KRESS. 

Mr. LEEDOM introduced a bill (H. R. 7168) granting a pension to 
Adam Kress; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

T. CHALKLEY TAYLOR. 

Mr. KELLEY introduced a bill (HH. R. 7169) for the relief of T. 
Chalkley Taylor; which was read a first and second time, referred to 
the Committee on Patents, and ordered to be printed. 

MARY M’NAMARA. 

Mr. BINGHAM introduced a bill (H. R. 7170) granting arrears of 
pension to Mary McNamara; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be printed. 

WILLIAM 8. GRIFFITTS. 

Mr. HOUK introduced a bill (H. R. 7171) for the relief of William 
S. Griffits; which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered to be printed. 

HOMESTEADS TO SOLDIERS, ETC. 

Mr. GROUT introduced a bill (H. R. 7172) granting homesteads to 
soldiers, sailors, and marines upon a residence of one year ; which was 
read a first and second time, referred to the Committee on the Public 
Lands, and ordered to be printed. 

JAMES A. WATKINS. 

Mr. DEZENDORF introduced a bill (H. R. 7173) to authorize the 
Secretary of War to grant the use of certain lands at Fortress Monroe, 
Virginia, to James A. Watkins for the extension of his building; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

FRANCIS M. SHEAR. 

Mr. HOGE introduced a bill (H. R. 7174) granting a pension to 
Francis M. Shear; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

STOCKBRIDGE AND MUNSEE INDIANS. 

Mr. DEUSTER introduced a bill (H. R. 7175) for the relief of the 
Stockbridge and Munsee tribe of Indians, in the State of Wisconsin; 
which was read a first and second time, referred to the Committee on 
Indian Affairs, and ordered to be printed. 

MONEY RETAINED FROM SOLDIERS. 

Mr. DEUSTER also introduced a bill (H. R. 7176) restoring to in- 
mates of national military homes money retained out of their pensions 
as fines or penalties; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

HULDAH HINKLEY. 

Mr. DEUSTER also introduced a bill (H. R. 7177) for the relief of 
Mrs. Huldah Hinkley; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

PATRICK MURRIN. 

Mr. BRENTS (by request) introduced a bill (H. R. 7178) granting a 
pension to Patrick Murrin; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be printed. 

E. ©. CHTROUSE. 
Mr. BRENTS also (by request) introduced a bill (H. R. 7179) for the 


relief of E. C. Chirouse; which was read a first and second time, referred 
to the Committee on Indian Affairs, and ordered to be printed. 


CHARLES ZANDA. 


Mr. FARWELL, of Iowa, introduced a bill (H. R. 7180) for the relief 
of Charles Zanda; which was read a first and second time, referred to 
the Committee on Claims, and ordered to be printed. 

ORDER OF BUSINESS. 

The SPEAKER. The call of States for the introduction of bills is 
now concluded. 

Mr. PAGE. Mr. Speaker, the House about ten days ago, I do noi 
remember the exact date, made a special order of the bill reported from 
the Committee on Commerce to regulate shipping. It was made the 
special order for Wednesday, the 3d of January, which will be to-mor- 
row. Iam now informed by the chairman of the Committee on Appro- 
eee that that Committee will report back the Army appropriation 

ill to-morrow, and therefore I ask that the House will give unanimous 
consent that that bill reported from the Committee on Commerce and 
made the special order for to-morrow may be made a continuing special 
order, not to interfere with revenue or appropriation bills. 

Mr. NEAL. And not to interfere with prior special orders? 

Mr. KASSON. Of course, it is understood that it will not interfere 
with the civil-service-reform bill. 

Mr. PAGE. I am willing to except all prior special orders. 

Mr. KASSON. I would inquire of the Chair whether under an order 
made by the House to report at any time it would include the effect of 
such prior orders. My object is to save the civil-service-reform bil! for 
early action. 

TheSPEAKER. TheChair will state that prior orders, that is, orders 
prior in point of time, will take precedence. 

Mr. KASSON. Then I ask the gentleman from California to except 
also the prior order with reference to the civil-service bill. I desire to 
save all rights with reference to that bill in making these special assign- 
ments. 

The SPEAKER. No rights will be lost. Is there objection to the 
request of the gentleman from California? 

Mr. ANDERSON. I would like to ask the gentleman from Califor 
nia how long he supposes it will take to dispose of this bill? I have 
an idea of objecting. 

Mr. PAGE. I suppose when the bill is reached it can be disposed ot 
probably in one day. It is conceded to be one of the most important 
bills that will be considered by this House at this session. The im- 
portance of the shipping interests are acknowledged by everybody, an¢ 
that interest is certainly second to none in thiscountry. Here is a bil! 
carefully prepared by a special committee and reported to this House. 
The people ask for the adoption of some such measure, and I only ask 
one day for its consideration. The House unanimously and willingly 
conceded that Wednesday, the 3d day of January, should be setapart for 
tl:e consideration of this bill; but the chairman of the Committee on 
Appropriations informs me that he is desirous of proceeding with the 
Army appropriation bill with the view of concluding itas soon as possi- 
ble. I only therefore ask that this House may give us unanimous con- 
sent that this order heretofore made for the consideration of the bill on 
January 3 be made a continuing order. 

Mr. BURROWS, of Michigan. Continuing for one day ? 

The SPEAKER. From day to day until disposed of. 

Mr. PAGE. If we can not reach the conclusion of the bill after it 
is taken up in a day, although I do not believe that it will take aday, 
I am sure there can be no objection to allowing it to go over to be con- 
cluded on the next or some day shortly thereafter. 

The SPEAKER. The Chair will submit the question to the House: 
The gentleman from California asks that the consideration of the ship- 
ping bill heretofore made a special order for to-morrow be made a con- 
tinuing order from day to day until di of not to interfere with 
revenue or appropriation bills. Is there objection to the request ? 

Mr. KASSON. Prior orders also reserved. 

Mr. ANDERSON. If the gentleman from California will ask thar 
this bill be now taken up and considered, I will not object to it. 

Mr. PAGE. I would do so, but the gentleman from New York [ Mr. 
Cox], who was a member of the committee and who has written the 
minority report is not here, and as he doubtless desires to be heard upon 
the subject I do not wish to call it up in his absence. 

Mr. ANDERSON. Then if the gentleman will modify his request sv 
that it be made a continuing order, but for a period not longer than 
three days, I shall not object. 

Mr. PAGE. Iam perfectly satisfied that it will not take more tha» 


a day. 

Mr. ANDERSON. With that understanding I will not object. 

The SPEAKER. The Chair thinks there should be no misunder- 
standing in reference to this matter. The ion of the gentleman 
from Kansas is that the consideration of the bill when reached shouid 
not take longer than three days, but we are now considering the ques- 
tion as to the right to take it up for consideration. 

Mr. PAGE. I have stated to the gentleman from Kansas that in my 





judgment we can go through with the bill in a single day. 
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The SPEAKER. The Chair will again submit the request. Is there 
objection to the original request of the gentleman from California? 
There was no objection, and the order was made accordingly. 
ORDER OF BUSINESS. 
Mr. KELLEY. 
the consideration of the special order fixed for the 13th of December or 
any other day thereafter; that is, the consideration of certain bills re- 


ported from the Committee on Ways and Means touching the adminis- | 


tration of the Treasury. I therefore move to dispense with the morn- 
ing hour for the call of committees. 

The motion was agreed to (two-thirds voting in favor thereof). 

Mr. KELLEY. 


ial order. 
The motion was agreed to. 
EXPORT OF TOBACCO, SNUFF, AND CIGARS IN BOND. 


Mr. KELLEY. I now move that the Committee of the Whole on the 
state of the Union be discharged from the further consideration of the 
bill (H. R. 5014) relating to the exportation of tobacco, snuff, and cigars 
in bond free of tax to adjacent foreign territories, and put the same upon 


its passage. 
The SPEAKER. The bill will be read. 
The bill is as follows: 


Be it enacted, &c., That section 3385 of the Revised Statutes of the United States, 
as amended by the act of June 9, 1880, be further amended by adding, after the 
words “shall be canceled,’ where they first occur therein, the following words: 
“ But when the goods are exported to an adjacent foreign territory, by vessel or 
otherwise, said bonds shall be canceled upon such proofs of exportation as may 
be prescribed by the Commissioner of Internal Revenue, with the approval of 
the Secretary of the Treasury.”’ 


Mr..KELLEY. The existing law was passed to facilitate the expor- | 


tation of tovacco, snuff, and cigars. It has been construed to limit the 
means of exportation to vessels solely, and this bill proposes, by adding 
the word ‘‘ otherwise,’’ to allow them to be sent by rail into Canada or 
Mexico. That is the entire provision covered by the bill now under 
consideration—whether that which may be under the present law ex- 


ported in a vessel may not also be exported under the same provisions | 


of the law by rail. I move the adoption of the bill. 

The bill was ordered to be engrossed and read the third time. 

The question recurred on the passage of the bill. 

The House divided; and there were—ayes 72, noes 0. 

Mr. HATCH. No quorum has voted. 

The SPEAKER. The point of order being made that no quorum has 
voted, the Chair will appoint tellers. 

Mr. HAtcu and Mr. KELLEY were appointed tellers. 

The House again divided; and the tellers reported—ayes 145, noes 1. 

So the bill was : 

Mr. KELLEY moved to reconsider the vote by which the bill was 
amg and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ADMINISTRATION OF OATHS BY POSTMASTERS. 


Mr. KELLEY. I now call up from the House Calendar the bill (H. 
R. 6842) to empower postmasters to administer oaths to importers of 
books. 

The bill was read, as follows: 

Be it enacted, &c., That postmasters are empowered to administer oaths for 
custom-house p' to persons importing books through the mail. Section 


mrpeese 4 
5392 of the Revised Statutes, relating to the penalty for perjury, shall extend to 
such oaths, 


Mr. MILLS. 
free of duty ? 

Mr. KELLEY. This simply authorizes and empowers postmasters 
to administer oaths to parties importing books through the Post-Office 
under treaty stipulations. In default of that power much trouble oc- 
curs, and the Department recommends the passage of the bill. 


I ask would it not be a better policy to admit books 


The bill was ordered to be engrossed and read a third time; and be- | 


ing engrossed, it was accordingly read the third time, and passed. 

Mr. KELLEY moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 


SECTIONS 3244 AND 3689, REVISED STATUTES. 
Mr. KELLEY. 


of the United States. 
The bill was read, as follows: 


Be it enacted, &c., That subdivision 2, of section 3244 of the Revised Statutes 
of the United States, as amended by section 10 of the act entitled ‘An act to 
amend the laws relating to internal revenue,” approved March 1, 1879, be further 
amended by inserting, after the words “ upon all stills ” the words “ or distilling- 
worms;”’ so that the paragraph shall : Upon all stills or distilling-worms 
manufactured for export, and actually expo , there shall be allowed a draw- 
back when the tax thereon has been paid, under such rules and regulations as 
the Commissioner of Internal Revenue, with the approval of the Secretary of the 
Treasury, shall prescribe.” 

Sec. 2. That section 3689 of the Revised Statutes of the United States be amended 
by striking out in the paragraph for “allowances and drawbacks (internal rev- 
enue)" all of said paragraph after the words ‘are exported under,” and insert- 


Mr. Speaker, I desire now to move to proceed with | 


I now move to proceed to the consideration of the | 


I next call up from the House Calendar the bill | 
‘H. R. 5008) to amend sections 3244 and 3689 of the Revised Statutes 
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ing in lieu thereof the words “ any internal-revenue law governing exportations 
with benefit of drawback ;"’ so that the paragraph shall read: ‘ Indefinite ap- 
| propriations to pay allowance or drawback on articles on which any internal 
| duty or tax shall have been paid when said articles are exported under any in- 
ternal-revenue law governing exportations with benefit of drawback.’ ? 

The SPEAKER. 
ing of the bill. 

Mr. WHITE. I would like to have some explanation of this bill 

Mr. KELLEY. The law provides for drawbacks on goods that hav: 
paid internal-revenue taxes when exported and this bill provides for an 

allowance on stills and worms for export. It is simply to put thes 
| articles on the same footing with everything else under the law 

Mr. WHITE rose. 

The SPEAKER. 
| floor? 

Mr. KELLEY. 

The SPEAKER. 

Mr. KELLEY. Yes, sir. 

Mr. WHITE. I do not wish to make any inquiry of the chairman of 
the Committee on Ways and Means; but I desire to make an inquiry of 
the Speaker. I wish to know how it is that the Committee on Ways 
; and Means can report so many bills about these little matters when 
| there are weightier matters before the country that we ought to act 
| upon? 
| TheSPEAKER. That is not a parliamentary inquiry. 

Mr. KELLEY. I beg leave brietly to say that this measure was re« 
ommended by the Commissioner of Internal Revenue in his last report, 
has been recommended by him in a special letter, and is recommended 
by the Secretary of the Treasury. 

The bill was ordered to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time, and passed. 

Mr. KELLEY moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


The question is on the engrossment and third read 


Does the gentleman from Pennsylvania yield the 
I do not. 


Does the gentleman yield for an inquiry ? 





ACKNOWLEDGMENTS OF 


Mr. KELLEY. I nowcall up from the House Calendar the bill (1H 
hk. 4997) to authorize a United States commissioner to take acknowledg 
ments of the transfer of the bonds of the United States 

The bill was read, as follows: 


TRANSFER OF UNITED STATES BONDS 


Be it enacted, &c., That hereafter it shall not be lawful for any holder of any 
registered bond of the United States toassign the same as now authorized by law 
unless the same be acknowledged before, and the identity of the assignor be cer 
tified by,a judge of one of the courts of the United States in any State or Territory 
thereof, or a clerk of one of said courts, or before a commissioner appointed by 
any one of said courts, or before a judge or clerk of some court of record of any 
of the States or Territories of the United States; Provided, however, That the Sec 
retary of the Treasury may prescribe such rules and regulations for the transfer 
of any such bond by a holder thereof being in a foreign country, and for such 
acknowledgment and certificate of identity as aforesaid, as to him shal seem 
necessary. 

Mr. MILLS. I desire toask the chairman of the Committee on Ways 
and Means what is the present mode of proving transfers of United 
States bonds ? 

Mr. KELLEY. The acknowledgments may be made before any no 
tary, and the result isa loose practice which involves at times the Treas 
ury and at times the honest holders of bonds. This is recommended 
| by the Treasury Department as a guard alike to the citizen and to the 
Treasury. 

Mr. MILLS. You propose, then, to dispense with all other proof ex 
cept that of the commissioner of deeds, do you? 

Mr. KELLEY. A United States commissioner. 
| Mr. MILLS. Of course. 
| Mr. KELLEY. The report says: 
| The Department is subjected constantly tothe danger of imposition aad fraud 
| and cases have occurred in which transfers have been made upon forged signa 

tures, which the Treasury Department has not now the power to guard against 
| effectually. The substitute which we recommend permits transfers to be made 

only before United States courts and their clerks, or before a United States com 
| missioner, or before the clerk of any county court of record 

Mr. MILLS. It seems to me there is the same manner of making 
proof now that you propose to have in the bill 
quired to be established in any way. 

Mr. KELLEY. The present regulation permits the transfer of reg 
istered bonds to be made before any notary public; and these officers 
are so numerous that the Department is subjected constantly to the 
danger of imposition and fraud. The object of this is to provide a bet 
ter regulation in protection of the rights of the citizen. 

Mr. HUMPHREY. The Pension Office requires that now. 
| Mr. TUCKER. Some years ago, it will be remembered by some of the 
| members of the House, there was a case coming from Philadelphia in 
| which there was an assignment of bonds before a notary public and in 

which a great fraud was practiced on the Treasury, the notary certifying 
to the identity of the assignorand to the fact that the assignor had signed 
| anassignmentof the bond. The Government was made responsible for 
| 
| 
| 
| 





| The identity is re 
| 
| 
| 
| 


} 


the bond by an act of Congress. It wasin viewof this that some years 
ago, in making a report on that case—I think it was the case of Mrs 
Fearon, of Philadelphia— 

Mr. KELLEY 


It was 
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Mr. TUCKER. In making a report on that case I recommended, as 
the organ of the committee, that there should be a general law passed 
similartothis. Such a law has been framed in this bill, I believe, bymy 
friend from Pennsylvania[Mr. ERRETT] who sits behind the chairman, 
and I think it covers the whole danger in the case. It preseribes the 
officers before whom this acknowledgment shall be made, and they are 
such officers as will guard the Treasury and will guard the public. 

Mr. HEWITT, of New York. I would like to make one suggestion 
if my friend from Virginia [Mr. TUCKER] will permit me. I knowthat 
in the State of New York an acknowledgment of a deed, for instance, 
before a United States commissioner costs 50 cents, whereas before a 
notary the fee is but 25 cents. It seems to me that the charge of 50 
cents by a United States commissioner is rather an unreasonable charge 
when the same service by a State officer costs but 25 cents. 

Mr. KELLEY. ‘Thisallows the holder of a bond to go before a county 
court. 

Mr. MILLS. Is it at all certain that the United States will be any 
more secure against fraud and imposition under this bill than under the 
luw as it now stands? 

Mr. TUCKER. 1 would say to my friend from Texas [Mr. MILs] 
that notaries public in some of the States are appointed by the govern- 
ors; and any little fellow who wants an opportunity to make a few fees 
can get himself appointed a notary public without any special recom- 
mendation for the position. 

Mr. MILLS. My dear sir, my knowledge of notaries public and 
United States commissioners in my State convinces me that the notaries 
stand on quite as high ground as do the commissioners. Either of them, 
if so disposed, can commit a forgery. The law requires any one going 
before them to make an acknowledgment to furnish proof of identity. I 
made an acknowledgment here in this city before a notary public. I 
was not known to him personally; and as he had to certify to my iden- 
tity | had to produce evidence before him to identify myself. The law 
‘of my State requires that; and I suppose the law of every State requires 
it. The only question is whether a United States commissioner will 
necessarily be a more honest man than a State notary public. 

Mr. KELLEY. The person desiring to make the assignment of the 
bond can under this bill go before an officer of the United States court 
or a United States commissioner, or before the judge or clerk of any 
court of record in any State or Territory. 

Mr. MILIS. Certainly; that is the old law. 

Mr. KELLEY. That opens to him every county court. 

Mr. TUCKER. I will suggest to my friend from Texas that the pur- 
pose of giving this authority to the clerks of the county courts in a State 
is to make it more convenient for any one who wants to assign a bond 
by allowing him to do so in the county where he resides, and not re- 
quire him to go any distance before a United States officer. 

The bill was ordered to be engrossed and read a third time, and it was 
accordingly read the third time. 

The question was taken upon the passage of the bill; and upon a 
dlivision there were—ayes 58, noes 9. 

So (no further count being called for) the bill was accordingly passed. 

Mr. KELLEY moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MANUFACTURE OF CANADIAN WHEAT. 


Mr. KELLEY. I now call up the bill (H. R. 3192) to permit grain 
brought by Canadian farmers to be ground at mills in the United States 
wijacent to Canadian territory, under such rules and regulations as may 
be prescribed by the Treasury Department. There is on the Speaker’s 
table a Senate bill, No. 1026, relating to the same subject and in the 
same language. I ask consent that the Senate bill may now be taken 
from the Speaker’s table and considered in place of the House bill in- 
dicated in the special order. 

‘There was no objection, and it was ordered accordingly. 

The Senate bill was taken from the Speaker’s table and read a first 
and second time. It is as follows: 

Be & enacted, &e., That grain brought into the United States in w: 
ordinary road vehicles, by farmers cones in the Dominion of to be 
ground by mills owned by citizens of the United States, shall not be deemed to 
be yy or liable to import duties: Provided, Thatsuch grain shall be brought 
into the United States under such regulations as the Treasury Department may 
prescribe to prevent fraud and evasion, and shall be returned as in like manner 
provided by such regulations: And i further, That entry shall be made 
of and duties paid upon all such grain as shall be taken or received by mill- 
owners as tolls for such grinding, under like regulations provided by the Treas- 

_ury Department. 

The bill was ordered to a third reading, read the third time, and 
passed. 

Mr. HAMMOND), of New York, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

The SPEAKER. As it is necessary to make some disposition of the 
House bill, the Senate bill upon the same yet having been 
if there be no objection the House bill will be laid upon the tabh. 

There was no objection, and it was so ordered. 


ns or other 


’ 





DUTIES ON SUGAR. 

Mr. KELLEY. I now call up House bill No. 2222, in regard to the 
assessment of duties on sugar, providing that duties shall be paid on the 
amount delivered and not on the amount warehoused. 

The SPEAKER. The Chair does not remember that that was one 
of the bills named in the special order now under consideration. 

Mr. ANDERSON. I make that point of order. 

Mr. ROBINSON, of New York. I hope the gentleman will not do 
that. Many of my constituents are interested in this bill. 

Mr. KELLEY. I found it among the bills which I have here in my 
hand, and supposed that it was embraced in the special order. I do 
not have that order before me. 

Mr. FLOWER. I desire tostate that the passage of the bill indicated 
by the gentleman from Pennsylvania [Mr. KELLEY] would give to ten 
thousand people in the United States labor which is now performed in 
foreign countries. 

Mr. HASKELL. But it would make quite a reduction in the reve- 
nue rate. 

Mr. FLOWER. Nota dollar of reduction of the revenue. 

Mr. HASKELL. You are a curious set of people over there. When 
you undertake to reduce the tariff rates you say that it isno reduction 
of the revenue. What sort of an argument do you call that? 

The SPEAKER. The bill indicated is not one named in the special 
order, 

Mr. MILLS. Then I make the point of order against it. 

The SPEAKER. The bill is not before the House. 

COMPENSATION OF INTERNAL-REVENUE GAUGERS. 

Mr. KELLEY. I now call up House bill No. 5642, to define the lim- 
itation of compensation of internal-revenue gaugers. 

The bill was read, as follows : 

Be it enacted, &c., That the compensation of internal-revenue guagers shall not 
exceed in any one month a sum that would be at the rate of $ per day while act- 
ually employed in gauging, or in duties connected therewith, or in traveling to 
and from their places of assignment to duty. 

The question was upon ordering the bill to be engrossed and read a 
third time. 

Mr. HOLMAN. I move to amend the bill so as to make the com- 
pensation $4.50 per day. I wish to suggest to the gentleman from 
Pennsylvania [Mr. KELLEY] having charge of this bill that while the 
bill certainly contains a good feature, the amount suggested as the rate 
of compensation is larger than is necessary. I believe the amount of 
compensation to these officers has not uniformly been so much; in many 
instances it has been less. I suggest to the gentleman to consent that 
the compensation shall be made $4.50 per day, which is quite a reasona- 
ble rate of compensation. 

Mr. KELLEY. I would say that this is a Department bill; was 
sent to the Committee on Ways and Means with the recommendation 
of the Department. As I understand it—I have not the report here—it 
proposes a limitation beyond which the compensation of these officers 
can not go; and yet it will secure them pay when they have to travel 
or incur other expenses in the discharge of their duty. I ask the Clerk 
to read so much of the report as relates to this matter. 

The Clerk read as follows: 


TREASURY DEPARTMENT, March 22, 1882. 
Sir: I have the honor to inclose herewith a letter from the Commissioner of 
inclosing the draft of a bill defining 
nm Of internal-revenue gougers. which he reeom- 
the intention of the laws now in force, 
at the suggestion of his office. 


The object is, as you will see, to remove any doubt as to the ons ee to 
compensation when employed in performing duties connected with ga or 
in traveling to and from their places of assignment to duty. 

I recommend the passage of this bill at as early a day as possible. 


Ve ly, 
en CHAS. J. FOLGER, Secretary. 
Hon, Wo. D. Ke.iry, 
Chairman of Committee on Ways and Means, 
House of Representatives 


Mr. McMILLIN. Is that all of the report? 

Mr. KELLEY. It is not. 

Mr. McMILLIN. Then let us hear the rest of it. 
The Clerk read as follows: 


TREASURY DEPARTMENT, OFFICE OF INTERNAL REVENUE, 
Washington, March 20, 1882. 

Sir: The First Comptreller of the Treasury has expressed the opinion that the 
laws relative to fees of internal-revenue gaugers might be so construed as to limit 
compensation to days employed in gauging, thus excluding time necessarily 
consumed in traveling from one place of duty to another, and requiring fees to 
be computed on each day’s work, instead of on the whole amount gauged in the 
month. 

In order to more clearly define the laws limiting the compensation of gaugers 
now in force, which provisions were adopted at the suggestion of this office, I 
would recommend that they be amended and defined as per the inclosed form 
of a bill. 

The effect of this amendment will not be to increase the compensation of 

ugers, but simply to make more clear what, in the opinion of this office, was 
fatendea by the laws now in force. 


Respectfully, 
: GREEN B. RAUM, Commissioner. 
The honorable SECRETARY OF THE TREASURY. 


Mr. HOLMAN. _ It does not seem to be clear that this is not an actual 
increase of pay. This measure manifestly contemplates paying the 
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gauger for services which are rendered, not in actual gauging, but in 
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going from one place to another. It seems to me the eflect is likely to | 
be an actual increase of the whole compensation of gaugers. At any | 


rate $4.50 a day is ample pay. 

Mr. KELLEY. To borrow the language of the gentleman, | may 
say it does not seem to be clear on the other hand that this bill makes 
any increase of pay. The Commissioner tells us that it is designed to 
secure these officers compensation for time actually devoted to their 
duties but spent in traveling to or from the place where those duties 
are to be performed. If a man is ordered to do gauging at a distance 
from his home he is really on duty in the service of the Government 
while traveling to and from the place where the work is to be done, 
and he should be paid for the time so spent. 

This bill does not change the rate per diem. It does not make any 






Mr. YOUNG. Yes, sir. 

Mr. HOLMAN. Skilled labor 

Mr. YOUNG. Certainly. 

Mr. MCMILLIN. Is it not the fact that my triend’s constituents 
engaged in the performance of skilled labor in private lite do not in gen 
eral receive three-fourths of the compensation already paid to these 
gaugers ? 

Mr. YOUNG. I will state for the information of the gentleman that 
when the people who dea! in whiskies or brandies employ private gaugers 


| they have to pay twice as much as is paid by the Government 


change with reference to the pay except to exclude a possible construc- | 


tion by which the practice of the Department might be overthrown 
and pay withheld from this class of officers for days on which they do 
not actually do gauging, although traveling to and from their work. 
This is a matter of which I know nothing except upon the information 
conveyed to us by the Commissioner of Internal Revenue, and by the 
Secretary of the Treasury, who incloses his communication. 

Mr. HOLMAN. Even if we take into account the time consumed 
in traveling (and such cases must be exceptional) the compensation 
named in my amendment is fairand reasonable. Gentlemen employed 
in this branch of business are not generally put toany great inconvenience; 
their duties are readily performed; and no very high degree of skill, 
I believe, is required. The compensation now allowed is certainly 
greatly beyond that paid for similar service in private life. 

Mr. KELLEY. 1 will say to the gentleman that I have no special 
information in reference to this measure. The bill was sent to the House 
from the Treasury Department and referred to our committee. I only 
know what the Internal Revenue Bureau and the Treasury Department 
tell the House, that this is a thing which ought to be done, the object 
being simply to prevent a possible misconstruction of the law which 
would embarrass the Department. I call for a vote. 

Mr. McMILLIN. The gentleman will permit a single remark. I 
happen to represent a district in which the manufacture of spirits is 
largely carried on, and in which a considerable amount of gauging is done. 
I have never yet heard one of these employés of the Government com- 
plain—at any rate no complaint has ever come to me either personally 
(although I meet these officers constantly when I am at home) or 
through petition—that they are not amply paid. As has been stated by 
the gentleman from Indiana [Mr. HoLMAN], they are certainly paid 
above the rate generally given as wages for similar work in ordinary busi- 


not seem to be clearly understood by some of these gentlemen. It so 
happens that I have some information on this subject directly from the 
Comptroller of the Treasury and from the Commissioner of Internal 
Revenue. It appears that the Internal Revenue Bureau has been pay- 
ing these men compensation for traveling long distances to perform cer- 
tain work. 

Mr. MCMILLIN. Has that been done in violation of law ? 

Mr. YOUNG. No, sir; it was done under a construction of the law 
made by the Commissioner and objected to by the present Comptroller. 
It has been the custom jor years. 

Mr. KELLEY. And never objected to before the present Comptroller 


Mr. THOMPSON, of Kentucky. I wish to ask a question 

Mr. YOUNG. Certainly. 

Mr. THOMPSON, of Kentucky. I wish to ask the gentleman trom 
Ohio whether or not under the law as it now stands gaugers are not al 
lowed reasonable compensation to pay for the hire of conveyances to 
and from their places of labor, and whether or not if they have to vse 
their own buggies and horses they are not allowed compensation for 


| that at the rate of, say, one dollar and a half a day ? 


| 


intimated the possibility of such a decision. He has not yet made a | 


decision to that effect. 
Mr. YOUNG. The present Comptroller simply gave notice that there 
was an ambiguity in the law, and he did not believe the Commissioner 


had the right to construe the law as he did construe it, namely, to allow | 


compensation to a gauger for traveling from his residence a distance of 
thirty, forty, or fifty miles perhaps, to a remote distillery, to perform a 
day’s labor, the actual time consumed, including the travel, being really 
three days. 

Mr. McMILLIN. Under this bill, if it should become a law, might 


not the Internal Revenue Bureau send one of these officers from Maine | 


to California under pay? 


Mr. YOUNG. Notatall. The travel must be performed within the 


district in which the man resides. Take, for instance, North Carolina, 
in which there are perhaps only five or six little distilleries, with one 


gauger to perform duty in connection with all of them, as they do not | 


manufacture sufficient to warrant the employment of more than one 
gauger. These distilleries being located at remote distances from the 


home or place of business of the gauger, he must travel at his own ex- | 


pense, occupying perhaps a whole day to reach a distillery, then doing 
one day’s gauging, and occupying another day in returning to his resi- 
dence. 
Mr. McMILLIN. What is the compensation under the present law ? 
Mr. YOUNG. Five dollars per day. 


Mr. MCMILLIN. Does not my friend know that there is no other | 


field where the laborer gets that much for similar work ? 

Mr. YOUNG. The gentleman is assuming that this is a matter of 
labor. I say it is not; it is a matter of skill. 

Mr. McMILLIN. skill? 





Mr. YOUNG. No; they are not. 

Mr. THOMPSON, of Kentucky. I thought they were. 

Mr. YOUNG. One word about the work of these gaugers. In the 
district which I have the honor to represent we have some eighty men 
employed as gaugers. Each one has to gauge some forty-one packages 
or barrels as a day’s work to entitle him to full compensation, but in 
reality there is not a day that a gauger in Cincinnati does not gauge 
from seventy-five to one hundred barrels. Although they do more than 
a day’s work, nevertheless they get no additional compensation. In 
fact they now do twice as much as would entitle them to the salary at 
tached to the office at this time. The Government is economizing in 
these districts where they havea great many gaugers, and that requires 
ach one of these officers to do more than the prescribed day’s work 

Now, take the country districts. Take the district of the gentleman 
from Indiana. A gaugerissometimessent from Lawrenceburgh to Broo 
ville. He does not get compensation for that travel and time. All he 
gets compensation for is the work he does at Brookville. So it is in other 
districts. Take Montgomery County, Ohio. The gauger has to go to 
Miamisburgh and to several other points in that distriat without com 
pensation for the time or conveyance to get there 

Mr. McMILLIN. Has my friend from Ohio heard of one of these 
gaugers resigning his position ? 

Mr. YOUNG. Yes, sir; many of them. 

Mr. MCMILLIN. Has he heard of any of them resigning because 
they do not get pay enough ? 

Mr. YOUNG. Every day I have heard of them resigning in my dis 


ness, | trict on that account. 
Mr. YOUNG. Mr. Speaker, the question covered by this bill does | 


Mr. McMILLIN. I have not heard of any 


Mr. KELLEY. These gaugers may do work enough to entitle them 
to $20 a day, and yet under this bill they can not receive more than $5 
aday. That is the maximum compensation they may have. 


Mr. HOLMAN. But that $5 a day fixes the rate of their pay 

Mr. KELLEY. No 

Mr. HOLMAN. It necessarily fixes their compensation at $5 a day 
Under existing law, in many instances the compensation is below the 
sum named in my amendment. 


Mr. KELLEY. When they are employed > will be the limit of 


ttl 


their compensation. 

Mr. THOMPSON, of Kentucky These gaugers perform skilled labor 
of the very highest character. The very best men are required to fill 
these positions. In my opinion they are the hardest-worked men and 
the poorest paid. 

Mr. KELLEY. I demand the previous question 

The SPEAKER 
amendment ? 

Mr. HOLMAN. I do. 

Mr. DAVIS, of Illinois. They are not only required to be men of 
skill, but they are also required to be bonded officers 

Mr. WHITE. Is it in order to move an amendment ? 

The SPEAKER. Not pending the previous question 

Mr. WHITE. It has not been ordered 

The SPEAKER. It has been called. 

Mr. WHITE. I give notice, then, ifthe previous question be voted 
down I will move to make the compensation $4 a day 

Mr. HOLMAN. I hope the gentleman trom Pennsylvania will not 
cut off the amendment of the gentleman from Kentucky by demanding 
the previous question. 


Does the gentleman trom Indiana insist on his 


The House divided: and there wer ives SL, noes 16 
Mr. HOLMAN. No quorum has voted [ ask the gentleman from 
Pennsylvania to consent to a vote on the amendment of the gentleman 


from Kentucky. 

Mr. KELLEY. Let the gentleman's 
pending and the previous question as ordered 

There was no objection, and it was ordered accordingly 

Mr. WHITE. My amendment is to strike out 55 and insert 34 aduy 
I rise to debate that amendment 

The SPEAKER. Debateisnotinorder. When the amendment was 
received the previous question was ordered by consent 


amendment be considered as 
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The House divided; and there were—ayes 27, noes 47 


Mr. WHITE. I demand tellers. 

Mr. COX, of North Carolina. No quorum has voted. 

The SPEAKER. The point of order being made that no quorum has 
voted, the Chair will appoint tellers. 

Mr. Cox, of North Carolina, and Mr. KELLEY were appointed tellers. 

The House again divided 

Before the announcement of the result of the vote, 

Mr. KELLEY said: Mr. Speaker, I propose, with the consent of the 
House, to withdraw this bill for the present. 

There being no objection, the bill, by unanimous consent, was with- 
drawn 

MANUFACTURE 


Mr. KELLEY I now move that the Committee of the Whole on the 
state of the Union be discharged from the further consideration of the 
bill (H. R. 5720) to amend section 3362 of the Revised Statutes and 
put the same upon its passage. 

The SPEAKER. The bill will be read 

The bill is as foliows 


AND SALE OF PERIQUE TOBACCO. 


Be tt enacted, &c., That section 3362 of the Revised Statutes, as amended by the 
wet of March 1, 1879, be, and the same is hereby, amended by inserting, after 
the words “ or for export,”’ and before the words “under such restrictions,” in 
the second provision of said section, the following words 

* And perique tobacco may be sold by the manufacturer or producer thereof, 
in the form of carrottes, directly to a legally-qualified manufacturer, to be cutor 
granulated and used as material in the manufacture of cigarettes or smoking- 
tobacco, without the payment of tax.” 

Mr. CARLISLE. Mr. Speaker, if the gentleman from Pennsylvania 
will permit me, | wish to say that the Senate at the last session passed 
a bill precisely like this, I believe identical with it in verbiage; and it 
would greatly facilitate matters if the House would allow this bill to 
bellaid aside and the Senate bill be taken up in place of it. 

The SPEAKER. Will the gentleman from Kentucky give the num- 
ber of the bill? e 

Mr. CARLISLE 

Mr. HATCH 
bill read, 

Mr. CARLISLE. I think the gentleman from “Missouri will not 
object after hearing the Senate bill. 

Mr. HATCH. 1 do not object to this any more than I did to the 
former bill. My objection is in a general way to the action of the Com- 
mittee on Ways and Means in absolutely refusing to report any bill or 
measwire from that committee in the interest of the producer or grower 
of the tobacco, when every demand of the manufacturer is heard by 
the committee and can come before the House and receive considera- 
tion and relief, 

Mr. CARLISLE. Let me say to the gentleman that this bill is 
exclusively in the interest of the grower of the tobacco. 

Mr. HATCH. I would like to have it read. 

The SPEAKER. The Senate bill will be read. 

The Clerk read as follows: 


Che Senate bill is numbered 390. 
| reserve my right to object until I hear the Senate 


Re it enacted, &c., That section 3362, as amended by the act of March 1, 1879, 
be, and the same is hereby, amended by inserting, after the words “ or for ex- 
port,”’ and before the words “under such restrictions,’ in the second provision 
of said section, the following words: * And perique tobacco may be sold by the 
manufacturer or producer thereof, in the form of carrottes, directly to a legally 
qualified manufacturer, to be cut or granulated and used as material in the man- 
ufacture of cigarettes or smoking tobacco, without the payment of tax." 


Mr. KELLEY. I yield to the gentleman from Kentucky. 

Mr. CARLISLE. I now ask unanimous consent to substitute this 
bill, which is identical with the House bill, for the pending bill. 

The SPEAKER. Is there objection to the request of the gentleman 
from Kentucky ’ 

Mr. WHITE. I rise to a parliamentary question 

The SPEAKER. The gentleman will state it. 

Mr. WHITE. “Would it be in order in the event of this substitution 
to offer an amendment to that bill in the nature of a substitute? 

The SPEAKER. If the Senate bill is substituted for the House bill 
it will come before the House in the same attitude as the House bill 
and assumes the same relation towards the House as the bill which has 
been called up by the gentleman from Pennsylvania. 

is there oljection to the substitution of the Senate bill? 

Mr. HATCH. I understand the gentleman from Kentucky [Mr. 
CARLISLE] to agree that this may come before the House subject to 
amendment the same as the Senate bill? 

Mr. CARLISLE. I have not charge of the bill, but as a matter of 
course it comes before the House in the same attitude that the House 
bill does and subject to the same amendments. 

The SPEAKER. The Chair so understands. 

Mr. CARLISLE. _ 1 will say further to the gentleman from Missouri 
that this bill, if taken up in lieu of the committee bill, will be subject 
precisely to the same amendments as the House bill, and that I shall 
not object, so far as I am concerned, to the offering of any amendments 
the gentleman may desire to submit. 

Mr. HATCH. Will the gentleman from Kentucky state the differ- 
ence between the bills? 

Mr. CARLISLE. None in substance and I believe none in phrase- 
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ology. They are intended to accomplish exactly the same purpose, the 
object being to relieve this peculiar quality of tobacco from the payment 
of a double tax. 

I will state to the gentleman that at present, under existing law, this 
tobacco which is grown in a very small district of Louisiana, is subject 
to a double tax in this way: By reason of its peculiar character it is un- 
fit for the market at all unless it be put up in the form of what is known 
as ** carrottes.’’ The Commissioner of Internal Revenue holds that the 
preparation of the tobacco in that form is a manufacture of it and sub- 


jects it to the payment of the tax of 16 cents per pound which is im- 


posed upon manufactured tobacco. When the producer of the tobacco 
sells it and it passes into the hands of the manufacturers of smoking- 
tobacco, for which it is only adapted, it is again subject to this tax of 
16 cents a pound, so that in point of fact the tobacco pays 32 cents a 
pound tax, whereas it should be only 16 cents. 

This tobacco, as I have already said, is produced only in a certain 
limited district on the Mississippi River, and in small quantities. It 
makes very little difference to the revenue, but a great deal of differ- 
ence to the producers of the tobacco. 

The SPEAKER. _Is there objection to the request of the gentleman 
from Kentucky to substitute the Senate bill for the House bill? 

There was no objection. 

Mr. WHITE. I now desire to offer a substitute for the bill in the 
form of a joint resolution. 

Mr. HASKELL. I reserve the point of order upon that. 

The SPEAKER. The substitute proposed by the gentleman from 
Kentucky for the pending Senate bill will be read. 

The Clerk read as follows: 

Resolved, That all laws and parts of laws affecting the production, manufacture, 
and sale of tobacco grown in the United States be and are hereby repealed. 

Mr. HASKELL. I make the point of order upon that. 

Mr. WHITE. I shall modify the phraseology of my amendment so 
that it shall read, ‘‘ Be it enacted.”’ 

Mr. HASKELL. I make the point of order, even if the gentleman 
puts in an enacting clause. ; 

Mr. WHITE. 1 do not hear the gentleman from Kansas. 

The SPEAKER. The gentleman from Kansas makes the point of 
orderthat the proposition of the gentleman from Kentucky is not in order 
as an amendment. 

Mr. WHITE. I have asked the Clerk to change the joint resolution 
to the form of a bill. 

Mr. HASKELL. [still insist on the point of order, even if the form 
be changed from a joint resolution to a bill, that the amendment is a 
change of special to general legislation and is out of order. The bill 
under consideration was brought before the House by unanimous con- 
sent. It relates exclusively to perique tobacco, and it is not competent 
to amend that bill with everything relating to tobacco under the inter- 
nal-revenue laws. 

Mr. ROBINSON, of Massachusetts. And the same matter is pend- 
ing before the House, the amendment being the substance of another 
bill now pending. 

Mr. HASKELL. Yes, there is another bill reported from the Com- 
mittee on Ways and Means containing the proposition of the gentleman 
from Kentucky—the abolition of the tax; and there are other bills pro- 
viding for the reduction of the tax on tobacco. So that there are two 
objections to the form in which the gentleman from Kentucky offers 
his amendment: First, it proposes to change a special and local bill into 
a general one, and therefore is not germane and ought not to be so held; 
and, secondly, there are two or three bills pending which are the same 
in substance. 

The SPEAKER. The gentleman from Kansas makes the point of 
order that the amendment is not germane and is not in order; and the 
gentleman from Massachusetts [Mr. RoBrnson], as the Chair under- 
stands, also states the objection that this is the substance of a bill pend- 
ing before the House. The gentleman from Kentucky will be heard on 
those points of order if he desires. 

Mr. WHITE. The points of order made by the gentleman from 
Kansas and the gentleman from Massachusetts may be good against my 
substitute, but they afford me the opportunity to say to the House—— 

The SPEAKER. The gentleman must discuss the points of orderg 
the merits are not debatable while the points of order are pending. 

Mr. WHITE. I do not hope to debate the point of order with suc- 
cess, and will wait until the Chair decides it. If the Chair rules against 
me— 

The SPEAKER. The Chair is ready to give a decision, and sustains 
both points of order against the substitute. 

Mr. WHITE. I think the Chair has done exactly right. I now move 
to amend the bill with this proposition of mine as an additional section. 

Mr. HASKELL. That is subject to the same points of order. 

Mr. WHITE. There are 10,000 people in Kentucky and Tennessee 


out of employment to-day on account of this agitation; and the more 
we talk about these little bits of bills the more we disturb that trade. 
Let us take up this question and settle it whether we are to reduce this 
tax or abolish it, and not be constantly fiddling with these little bills 
reported from the Committee on Ways and Means. 

The SPEAKER. The same points of order are made against the 
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amendment of the gentleman from Kentucky in the form in which it is 
ow proposed, and the Chair sustains them. 


Mr. HATCH. I offer the amendment which I send to the desk, to | 


come in at the close of the bill. 

The Clerk read as follows: 

Provided, That no license shal! be demanded ofany person buying tobacco from 
the producer or grower. 

Mr. HASKELL. The amendment, Mr. Speaker, is subject to the 
#ame objection, that it is not germane to the bill. 

Mr. ROBINSON, of Massachusetts. And it is also the substance of a 
pending bill. 

Mr. HOLMAN. I think the amendment is germane. 

Mr. HASKELL. Itisa general provision of law attached to a special 
bill, and other bills of precisely the same character are pending. 

Mr. HOLMAN. The bill now pending is of a general character and 
is as general in its scope as the amendment. 

Mr. HASKELL. The billisnotatall general. Itapplies toa special 
brand of tobacco raised in one parish of Louisiana, the like of which is 
not produced anywhere else in the world. 

Mr. HOLMAN. That may be true as regards the way in which the 
bill if enacted into law will operate. Still the bill is applicable to all 
parts of the United States, and is a general law. 

Mr. HASKELL. It applies only to perique tobacco. 

Mr. HOLMAN. And the amendment is of the same general char- 
acter and reaches exactly the same field of legislative provision. 

Mr. HASKELL. I desire to state also that there are bills pending 
hefore the House in which that same provision occurs. 

TheSPEAKER. The Chair would be glad to be furnished with in- 
formation upon the point now made by the gentleman from Kansas. 

Mr. HATCH. I ask the gentleman from Kansas to produce the bill 
he refers to. 

Mr. HASKELL. I refer to the bill introduced by the gentleman from 
Missouri [Mr. Hatcu] himself. 

Mr. HATCH. I have drawn this amendment so that it shall not be 
the same as that bill. 


TheSPEAKER. Has the gentleman from Kansas the bill he refers to? | 


Mr. HASKELL. I make the point that the amendment is the sub- 
stance of the bill introduced by the gentleman trom Missouri [Mr. 
Hatcu]. I do not have that bill before me, it being impossible to keep 
at one’s hands all the bills pending before the House. But it is known 
to the House that this amendment is the substance of that bill; that the 
bill goes to the same purpose as this amendment. 

The SPEAKER. That is a question of fact as to which the Chair is 
not fully advised. 

Mr. HASKELL. if I had known the gentleman from Missouri was 
to offer the amendment I would have had the bill ready to produce. It 
is on the files of the House; and I call upon the Clerk of the House to 
furnish the bill. I am informed that it is House bill No. 477, and that 
it has been sent for. 

Mr. HATCH. I desire to say, if the Speaker will allow me 





order. 
Mr. HATCH. I introduced a bill known as House bill No. 897— 


To repeal so much of the sixth clause of section 3244 of the Revised Statutes of 


the United States as prohibits farmers and planters from selling leaf-tobacco at 
retail directly to consumers without the payment of a special tax, and to allow 
farmers and planters to sell leaf-tobacco of their own production to other per- 
sons than manufacturers of tobacco without special tax. 


It is a bill of two sections, providing for the repeal of a certain section 
of the Revised Statutes. The amendment I have offered to this bill is 
a simple provision that no license shall be demanded of any person buy- 
ing tobacco directly from the grower or producer. I have not in any re- 
spect used language to cover the ground of the bill introduced by me 
and known as House bill No. 897. 

Mr. RANDALL. Will your amendment have the effect of allowing 
the grower of tobacco to sell it to anybody throughout the United States ? 

Mr. HATCH. Yes; tosell it in the open market as he sells any other 
produce of his farm. 

Mr. RANDALL. At home or elsewhere? 

Mr. HATCH. Yes, sir. 

Mr. RANDALL. That is what I want to see. The man who grows 
tobacco shall have the right to sell it anywhere, just as the man who 
grows wheat or corn or oats can sell his produce anywhere. 

Mr. HASKELL. Other bills have been sent for, among them House 
bill No. 480, covering the same point. Thisamendment is clearly sub- 


ject to the point of order. There are a dozen such bills pending before | 


the House. 


Mr. TOWNSHEND, of Illinois. Would it be in order to ask that | 


the amendment be again read? 

The SPEAKER. The Clerk will again report the amendment. 

The amendment was again read. 

Mr. HASKELL. I have here now House bill No. 489, which is direct 
to the point and covers the whole ground. 

Mr. HATCH. Ido not know anything about House bill No. 480. 
{ Laughter. ] 

The SPEAKER. TheSenate bill now under consideration proposes 





The SPEAKER. The Chair will hear the gentleman on the point of 
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to amend section 3362 of the Revised Statutes as amended by the re- 
vision of 1879. The Chair understands that section refers to the matter 
of putting up packages of tobacco for sale, and does not provide for the 
matter of license or tax—simply the ‘mode of making up packages of 
tobacco. The pending bill is a proposition to amend that section. 

The Chair is in doubt as to whether it would be germane to amend 
the pending bill in the manner proposed by the gentleman from Mis 
souri (Mr. HATCH]. House bill No. 480, introduced by the gentleman 
from Kentucky [Mr. TURNER], seems to be in substance the same as 
the amendment proposed by the gentleman from Missouri. Paragraph 
4of Rule XXI provides that ‘‘ no bill or resolution shall at any time 
| be amended by annexing thereto or incorporating therewith the sub- 
stance of any other bill or resolution pending before the House.*’ Under 
that rule the Chair thinks the péint of order must be sustained, and 
therefore rules the amendment out of order. 

Mr. CARLISLE. Thegentleman from Kentucky [Mr. WHITE] and 
the gentleman from Missouri [| Mr. Hatrcu] having had an opportunity 
to propose their amendments, I now move the previous question on the 
pending bill. 

The previous question was ordered; and under the operation thereof 
the bill was ordered to a third reading, read the third time, and passed 

Mr. CARLISLE moved to reconsider the vote by which the bill was 
| passed; and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

TheSPEAKER. House bill No. 5720 should be disposed of in some 
manner. 

Mr. CARLISLE. I move that it be taken from the Calendar and 
| laid upon the table, the Senate bill upon the same subject having just 
| been passed. 

The motion was agreed to 


j MESSAGE FROM THE PRESIDENT 


A message in writing from the President of the United States was 
communicated to the House by Mr. PRUDEN, one of his secretaries; 
who also informed the House that the President had approved and 
signed an act of the following title 

An act (H. R. 6187) to amend an act entitled ‘‘ An act to repeal the 
discriminating duties on goods produced east of the Cape of Good Hope,”’ 
approved May 4, 1882. 

ORDER OF BUSINESS 

Mr. KELLEY. I now call up House bill No. 2415, to fix the term 
of office of collectors of internal revenue. That, I believe, is the lastof 
the bills covered by the special order. 

The SPEAKER. The bill will be read. 

Mr. CALKINS. I trust the chairman of the Committee on Ways 
and Means [Mr. KELLEY] will not call up that bill to-day. It has 
already been the subject of discussion and action in the House, and 
there is great diversity of opinion upon it. I trust that matter will be 
left to be decided when we come to consider the general bill upon civil- 
service reform. Certainly that bill will cover the question, and I trust 
the gentleman will not call up the bill he has indicated at this time. 

Mr. RANDALL. I am happy to concur with the gentleman from 
| Indiana [Mr. CALKINs] in that particular. 

Mr. KELLEY. Ihave nodesire to press the consideration of the bill 
if it is going to provoke controversy, and therefore I withdraw it. 

TheSPEAKER. The bill being withdrawn, the Chair will state that 
this concludes the consideration of the bills embraced within the special 
order. 

Mr. CALKINS. I move that the House now proceed to business on 
the Speaker’s table. 

Mr. WHITE. I call for the regular order 

Mr. CALKINS. That is the regular order. I will say that if there 
is any other business which any gentleman desires to have considered, 
and which will not take up any time to dispose of, I will not press this 
motion at this time. I only desire to go to the Speaker’s table to con- 
sider business which is upon it and to which there will be no objection. 

The SPEAKER. The question is on the motion of the gentleman 
from Indiana [ Mr. CALKINS], to proceed to the consideration of business 
on the Speaker’s table. 

The question was taken; and upon a division there were—ayes 55 
noes 4. 

Mr. HOLMAN. I think there is no quorum voting. [Laughter. ] 
And I wish to add that I apprehend there is no quorum in the House. 

The SPEAKER. Does the gentleman make the point that no quo- 
| rum has voted? 

Mr. HOLMAN. Ido. 

Mr. RANDALL. And pending that I move that the House now 
adjourn. There will be a quorum bere to-morrow. 

Mr. CALKINS. There is evidently a quorum in the House and om 
the Senate side of the Capitol. I make this suggestion to gentlemen: 
if there is any special business that any member wants to have con- 
| sidered at this time, this side of the House, so far as I know, will make 
| no objection to it. It is only with reference to the disposition of pub- 

lic business that I have made this motion 
Mr. MORRISON. Call up some election case. [Laughter. ] 


J 
Mr. CALKINS. | trust my colleague [Mr. HOLMAN | will withdraw 
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his point of order and let the business on the Speaker’s table be dis- 
posed of. I will say there is nothing on the Speaker’s table that I am 
particularly interested in. 

The SPEAKER. The question is on the motion to adjourn. 

Mr. CALKINS. Oh, no; do not let us adjourn now. 

The question was taken on the motion of Mr. RANDALL, that the 
House now adjourn; and it was not agreed to, upon adivision—ayes 32, 
noes 52. 

Mr. UPSON. I desire to ask unanimous consent—— 

The SPEAKER. The question recurs upon the motion of the gen- 
tleman from Indiana [Mr. CALKINS], that the House now proceed to 
the consideration of business on the Speaker’s table. The gentleman 
from Indiana [Mr. HOLMAN] makes the pointof order that no quorum 
has voted on that question, and the Chair will appoint the gentleman 
‘from Indiana, Mr. CALKINS, and the gentleman from Indiana, Mr. 
HOLMAN, to act as tellers. 

The House again divided; and the tellers reported—ayes 71, noes 21, 

Mr. HOLMAN. I makethe point that no quorum has voted. 

Mr. CALKINS. I demand the yeas and nays. 

Mr. RANDALL. I suggest that we might go on with the considera- 
tion of the Army appropriation bill. 

Mr. REED. Let us have the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 90, nays 57, not voting 


142; as follows: 


YEAS—®. 
Anderson, Flower, Lacey, Robeson, 
Karr Ford, Lewis, Robinson, Geo. D. 
Bingham, George, Lindsey, Russell, 
Bisbee, Grout, Lord Scranton, 
Bland, Guenther, L neh, Sherwin, 
Bowman, Harris, Benj. W. Mackey, Smalls, 
Brewer, Haseltine, Marsh, Steele, 
Buck, Haskell, McCoid, Stone, 
Burrows, Julius C. Hazelton, McKinley Thomas, 
Burrows, Jos. H, — McLean, Jas. H. Thompson, Wm. G. 
Calkins, Hill, Moore, Townsend, Amos 
Campbell, Hiscock , Morey, Tyler, 
Cannon, Hitt, Murch, ae, 
Carpenter, Houk, Neal, Van Horn, 
Cassidy, Hubbs, Norcross, Wait. 
Chace, Humphrey, O'Neill, Ward 
Crapo, Jacobs, Page, Washburn 
Cullen, Jadwin, Payson, White, 
Deering, Jones, Geo. W Peelle, Williams, Chas. G. 
Dezendorf, Joyce, Ranney, Willits, 
Dingley, Kasson, Reed, Wood, Walter A. 
Errett, Kelley, Rice, Theron M. 
Farwell, Sewell S. Ketcham, Rice, Wm, W 

NAYS—57. 
Atherton, Deuster, King, Sparks, 
Atkins, Dowd, Knott, Speer, 
Beach, Dunn, Leedom, Stockslager, 
Berry, Ermentrout, Le Fevre, Talbott, 
Bliss, Forney, Matson, Turner, Oscar 
Buckner, Gunter, McKenzie, Upson, 
Cabell, Hatch, Mills, Warner, 
Caldwell, Herbert, Morrison, Wellborn, 
Carlisle, Hewitt, Abram 8. Moulton, Whitthorne, 
Olark, Hewitt, G. W. Mutchler, Williams, Thomas 
«‘lementa, Hoblitzell, Oates, Willis, 
@obb, Hoge, Randall, Wise, George D. 
ox, William R. Holman, Reagan, 


(Culberson, 
Davis, Lowndes H, 


So the motion of Mr. CALKINs to proceed to business on the Speaker's 


Jones, James K. 
Kenna, 


Robinson, Wm, E. 


Singleton, Otho R. 


NOT VOTING—142. 


table was agreed to, 


Aiken, Dawes, Manning, Scoville, 
Aldrich, De Motte, Martin, Shackelford, 
Armifield, Dibrell, Mason, Shallenberger, 
Barbour, Dugro, McClure, Shelley, 
Bayne, Dunnell, McCook, Shultz, 
Beltord, Dwight, McLane, Robt. M. Simonton, 
Belmont, Ellis, MeMillin, Singleton, Jas. W. 
Beltzhboover, Evins, Miles, Skinner, 
Black, Farwell, Chas. B. Miller, Smith, A. Herr 
Black burn, Fisher, Money, Smith, Dietrich C. 
Bianchard, Frost, Morse, Smith, J. Hyatt 
Blount, Fulkerson, Mosgrove, Spaulding, 
Bragg, Garrison, Muldrow, Spooner, 
Briggs, Geddes, Nolan, Springer, 
Browne, Gibson, Pacheco, Strait, 
Brumm, Godshalk, Parker, Taylor, 
Buchanan, Hall, Paul, Thompson, P. B. 
Butterworth, Hammond, John Peirce, Townshend, R.W. 
Camp, Hammond, N.J. Pettibone, Tucker, 
‘ eadiior. Hardenbergh, Phelps, Turner, Henry G. 
Caswell, Hardy, Phister, Urner, 
Chapman, Harmer Pound, Valentine, 
Clardy, Harris, Henry 8. Prescott, Vance, 
Oolerick, Heilman, Ray, Van Aernam, 
Converse, Henderson, Reese, Van Voorhis, 
Cook, 7 Herndon, Rice, John B. Wadsworth, 
Cornell, Hooker, Rich, Walker, 
Cox, Samuel 8, Horr, Richardson, D. P. Watson, 
Uovington, House, Richardson, J. 8. Webber, 
Cravens, Hubbell, Ritchie, West, 
, Crowley, Hutchins, Robertson, Wilson, 
Curtin, Jones, Phineas Robinson, Jas.S. Wise, Morgan R. 
*Outts, Jorgensen, Rosecrans, Ww , Benjamin 
Darrall, Klotz, Ross, Young. 
Davidson, Ladd Ryan, 
Davis, George F Latham Scales, 


During the roll-call the following announcements were made: 

Mr. BLAND. The gentleman from Virginia [Mr. FULKERSON] has 
been called away by a telegraphic dispatch upon important business. 
The gentleman from Mississippi [Mr. MoNEyY] has left the House on 
account of illness. 

Mr. DAVIS, of Dlinois. 
a quorum has voted ? 

The SPEAKER. A quorum has voted. 

Mr. DAVIS, of Illinois. I voted, believing my vote was necessary 
to make a quorum. I now withdraw my vote, as I am paired with the 
gentleman from Georgia [Mr. REESE]. 

Mr. RYAN. I desire to withdraw my vote, if the withdrawal does 
not break a quorum, as I am paired. 

The following pairs were announced from the Clerk’s desk: 

Mr. MASON with Mr: CovINGeTon. 

Mr. WEBBER with Mr. Harpy. 

Mr. BRUMM with Mr. HARDENBERGH. 

Mr. DE MOTTE with Mr. AIKEN. 

Mr. BAYNE with Mr. ATHERTON. 

Mr. DAvis, of Illinois, with Mr. REESE. 

Mr. WATSON with Mr. CoOLERICK. 

DWIGHT with Mr. Cox of New York. 
CORNELL with Mr. BLACK. 

. SKINNER with Mr. DuGRo. 

HEILMAN with Mr. B. Woop. 

WEsT with Mr. DIrBRELL. 

. SHULTZ with Mr. CONVERSE. 

. WALKER with Mr. CLARDY. 

. SPAULDING with Mr. JoNnEs of Arkansas. 
. HALL with Mr. WIsE of Pennsylvania. 

. VALENTINE with Mr. DAVIDSON. 

. URNER with Mr. MCLANE of Maryland. 
. SmiTuH, of Dlinois, with Mr. House. 

. CAMP with Mr. TURNER of Georgi 

Mr. RICHARDSON, of New York, with Mr. RICHARDSON, of South 
Carolina. 

Mr. MILEs with Mr. MULDROW. 

Mr. BriaGs with Mr. SCALEs. 

Mr. CANNON with Mr. Cook. 

Mr. HARRIS, of Massachusetts, with Mr. CURTIN. 

Mr. HARMER with Mr. ERMENTROUT. 

Mr. CANDLER with Mr. BLOUNT. 

Mr. STRAIT with Mr. PHISTER. 

Mr. HUBBELL with Mr. BLACKBURN. 

Mr. DUNNELL with Mr. Evins. 

Mr. FISHER with Mr. ROSECRANS. 

Mr. SHALLENBERGER with Mr. ARMFIELD. 

Mr. JORGENSEN with Mr. FULKERSON. 

Mr. Horr with Mr. SPRINGER. 

Mr. RAy with Mr. MCMILLIN. 

Mr. SPOONER with Mr. HARRIS of New Jersey. 

Mr. HENDERSON with Mr. TOWNSHEND of Illinois. 

Mr. SHERWIN with Mr. THoMPSON of Kentucky. 

Mr. RYAN with Mr. WILSON. 

Mr. ALDRICH with Mr. LADD. 

Mr. McMILLIN. I voted; but I notice by the list which has been 
read that Iam paired with Mr. Ray, of New Hampshire; and there- 
fore I ask leave to withdraw mv vote. 

The SPEAKER. The Chair hears no objection, and the gentleman‘s 
vote is withdrawn. 

Mr. GUNTER. I wish to state that Mr. MONEY was compelled to 
leave the Hall on account of illness. 

Mr. CALKINS. I move to dispense with the reading of the names. 

There was no objection, and the reading of the names was dispensed 
with. 

The vote was then announced as above recorded. 


SPEAKER’S TABLE. 


Mr. Speaker, I would like to inquire whether 


The SPEAKER. The House now proceeds to the consideration of 
the business on the Speaker’s table. 

Mr. McLANE, of Maryland. Mr. Speaker, I rise to a parliamentary 
inquiry. Although a quorum voted on the last motion, nevertheless the 
list of pairs which was read at the Clerk’s desk shows clearly there is 
no quorum present in the House for the transaction of business. 

The SPEAKER. The roll-call shows more than a quorum. 

Mr. McLANE, of Maryland. I ask whether the gentleman from 
Maine will insist on proceeding with these bills when he knows it is in 
the power of any one gentleman, by objection, to put a stop to it? 

Mr. REED. Any gentleman who has the power of doing it also has 
the responsibility of doing it. We have developed the fact there is a 
quorum here ready to proceed with business. 

Mr. McLANE, of Maryland. I find there isnoquorum here. There 
was a quorum on the last vote, but when the pairs are noted there is 
no quorum present to do business. I move the House do now adjourn. 

The SPEAKER. The gentleman’s motion to adjourn is in order. 

Mr. REED. I hope the gentleman wil! not set an example of fili- 





bustering against the public business. 
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The SPEAKER. There is a quorum present. 

Mr. McLANE, of Maryland. There was a quorum on the last vote, 
but when the pairs are considered there is in fact no quorum here. 

The SPEAKER. The gentleman from Maryland moves the House 
do now adjourn. 

Mr. REED. I hope the gentleman from Maryland will not filibuster 
against our proceeding with the public busirfess. 

The House divided; and there were—ayes 23, noes 59. 

So the House refused to adjourn. 

ADVISORY BOARD. 

The SPEAKER laid before the House a letter from the Secretary of 
the Navy, transmitting the report of the naval advisory board in rela- 
tion to the expediency of building double-turreted monitors; which was | 


referred to the Committee on Naval Affairs, and ordered to be printed. | 
FAILURES IN MAIL CONTRACTS. 
The SPEAKER also laid before the House a letter from the Postmas- | 


ter-General, in answer to a resolution of the House of the 20th ultimo | 
asking for information in regard to all failures to carry out and comply 
with contracts for carrying the United States mails since July 1, 1882; | 
which was referred to the Committee on the Post-Office and Post-Roads, 
and ordered to be printed. 
LAND PATENTS TO RAILROAD COMPANIES. 

The SPEAKER also laid before the House a letter from the Secretary 
of the Interior, in answer to a resolution of the House of the 14th ultimo 
relating to land patents to certain railroad companies; which was re- 
ferred to the Committee on the Public Lands, and ordered to be printed. 

ORDER OF BUSINESS. 

Mr. UPSON. I ask unanimous consent, Mr. Speaker—— 

The SPEAKER. The House is now acting under an order to proceed 
to the consideration of business upon the Speaker’s table. 

Mr. UPSON. I merely desire to ask unanimous consent to have an 
amendment printed in the RECORD. 

Mr. CALKINS. That can be done before the adjournment. 


CAPITOL, NORTH O STREET AND SOUTH WASHINGTON RAILWAY. 


The SPEAKER. The first business on the Speaker’s table is the 
bill (H. R. 2871) to provide for the extension of the Capitol, North O 
Street and South Washington Railway, returned from the Senate with 
amendments. 

The amendments were read, as follows: 


In line 9 strike out “Tenth” and insert ‘‘ Ninth;’’ and in the same line, after 
‘streets,’ strike out the following words: ‘Thence south along Tenth to D 
street; thence east slong D to Ninth street;”’ so as to read: 

“Commencing with the intersection of its present line at Eleventh and E streets 
northwest, and running east along E to Ninth street; thence south along Ninth 
street to Louisiana avenue,” &c. 

Add the following: 

* Provided, The said company shall reimburse the United States and the Dis- 
trict of Columbia for the cost of paving that part of said streets which it shall 
occupy by virtue of this act according to the requirements of their charter in 
respect of other streets occupied by said company. 

“ Provided further, That said railway company and all street or tramway com- 
panies in the District of Columbia shall pay the full amount of the original cost 
and of maintaining the same in good order, of grading and laying the number 
of feet required by their respective charters over the streets and avenues occu- 
pied by them, namely, the tracks, between the tracks, and two feet on the outer 
edge of the same; and a refusal to pay such tax when notified by the commis- 
sioners of the District of Columbia of the amount due for said original improve- 
ments the same shall work a forfeiture of the charter of the company so refus- 











Tana subject always to the right of Congress at any time to repeal or amend the 
said charter or any amendments thereto, and to establish such regulations in the 
use of the franchises thereby conferred as may by it be deemed reasonable and 
proper.” 

Mr. CALKINS. If there is no objection I will move concurrence in | 
the Senate amendments. I do not know anything at all about it my- | 
self. If there be objection I will then move they be referred to the 
Committee on the District of Columbia. 

Mr. RANDALL. Task whether the language just read by the Clerk 
is an amendment of the Senate in relation to the incorporation of this | 
particular company ? 

The SPEAKER. The Chair so understands. 

Mr. RANDALL. It is making a law for all the companies in a cer- | 
tain regard, and I think the amendment of the Senate is correct in so 
far as it provides that all the companies having passenger railways here | 
shall do what is exacted of this company. I therefore move to concur 
in the Senate amendments. 

Mr. PEIRCE. I demand a division on that motion. 

Mr. CALKINS. My colleague [Mr. Petrce], who is a member of 
the Committee on the District of Columbia, tells me the chairman of | 
that committee desires non-concurrence, but for what reason I do not | 
know. 

Mr. RANDALL. It is a salutary requirement to compel these rail- 
way companies to do what is contained in this amendment, that is, to 
maintain, well paved and in good order, the space between the tracks and 
the space within two feet beyond the outer rails. 

Mr. CALKINS. Is that all? 

Mr. RANDALL. That is all. 

Mr. NEAL. No, there is a good deal more than that in the amend- 


ment. It should be non-concurred in and the whole matter sent to a 
conference committee. 

Mr. RANDALL. Why? 

Mr. NEAL. Because it ought not to be concurred in. 

Mr. RANDALL. Thatis the mere ipse dixit of the gentleman. Now, 
I would like to know why it should not be concurred in? 

Mr. NEAL. Let it be again read and the gentleman will see why 

The amendment was again read. ; 

Mr. NEAL. Now, Mr. Speaker, it will be seen that that provision 


| of the law, if it goes into effect, refers back to the original paving of 


these streets, and requires that it should be paid by these railroad com 
panies; not the cost of putting down the track and the paving within 
the tracks, for that must be done under the law, but requires pay for 
the original cost of the paving of the streets. 

Mr. MILLS. Only for laying down the paving covered by the width 


| of the track. 


Mr. RANDALL. And in obedience to the requirements of their 
original charters. They are required to pave between their tracks. 

Mr. NEAL. The gentleman isentirely mistaken. It does not have 
reference, if the gentleman will note the language of it, to the paving 
which will be done in putting down the tracks, but to the origina! 
paving done years ago. 

Mr. RANDALL. It refers tothe original requirement of their charter 
It specifies that clearly. 

Mr. NEAL. This refers entirely to the new company and would 
obligate them in accepting the charter to pay for the paving done years 
ago. 

Mr. ANDERSON. Let that provision of the bill be again read. 

Mr. ROBESON. Mr. Speaker, it seems to me that we are going a 
little too fast in adopting this amendment of the Senate without referring 
it in the first place to a committee, for this reason, that we are making 
acertain provision of law to apply to all of the street-railroad companies 
of this city whose charters are not before us and concerning whom we 
are not now legislating. It is said that this provision is only a reitera- 
tion of what is required in their original charters. If that be so, then 
there is no necessity for the adoption of such a provision. That is very 
clear, because it is already in the original charters. 

Now, the question is whether we are going to impose, without investi 
gation and without referring to the committee, obligations upon certain 
corporations which have been chartered in this city for perhaps twenty 
years, and impose debts and accumulated taxation and assessments upon 
them that may have accumulated for twenty years, under the general 
language of that amendment and without examination. 

I do not mean to say that this provision is not right. But let it be 
referred to the Committee on the District of Columbia, which is the prion 
motion, I believe. 

Mr. RANDALL. To concur is prior. 

Mr. ROBESON. Very well; let it be referred to the committee for 
thatexamination, and if they find that it does no injustice toany body then 
they can so report and we can concur in the amendment without run- 
ning the risk we are running by acting in this inconsiderate and hasty 
manner. Let us act advisedly after examination and report by the 
committee. 

Mr. REED. And after they make their report and examination how 
are we to get it up for action? Under the rules of this House an ex- 
amination by a House committee of a Senate bill is merely the post 
mortem examination of the physicians—it implies death. How are we 
to meet thedifficulty which our ruJes impose upon us ? 
to get at it. 

Mr. ROBINSON, of Massachusetts. There is a way by which it can 


There is away 


| be reached, and shortly; that is to move non-concurrence and then the 
| matter can be settled in conference. 


Mr. REED. That is what I was about to suggest. 
Mr. ROBINSON, of Massachusetts. That will accomplish the result 


| the gentlemen have in view. 


Mr. REED. We must adopt that course or else the matter can not 
receive consideration at all. It amounts to this, that under our rules 
we have to do the work of the committees of this House in committees 
of conference, and it is the only way that is left to the House by which 
under our rules we can reach the consideration of such a matter 

Mr. RANDALL. Mr. Speaker, this amendment has been put on by 
the Senate no doubt after due deliberation, and that body is a consery 
ative body. I have never known it to interfere with vested rights very 
much. I am inclined to think that this isan amendment which will 
in some degree have the effect of stirring upany of these railroad com 
panies which have not complied with their charters to do that which 
the original incorporation acts imposed upon them and induce them to 
pay up what they owe. I insist upon my motion 

Mr.NEAL. Ido not think the gentleman from Pennsylvania is fully 
conversant with the charters of these railroad companies or he would 
not insist upon this motion. The charters require the companies when 


they lay down their tracks to pave between the tracks and for a certain 

distance on each side. But this proposition if it shall become a law 

would require them to pay for putting down the original pavement. 
Mr. RANDALL. It requires nothing but what was required in their 


original charters. 
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Mr.NEAL. This would require them to pay for the original paving. 
if the gentleman will examine the amendment of the Senate he will 
find that it is a great deal broader than he supposes. It requires them 
to go back and pay for all paving done along their lines prior to the lay- 
ing down of the original tracks. As the gentleman from New Jersey 
well said, and as | happen to know has been stated elsewhere, it was 
proposed here to interfere with vested rights and to legislate, in a bill 
that does not interfere with other railroads who are asking for no priv- 
ileges, adversely to the rights they have under other laws. 

Mr. MILLS. Does the gentleman from Ohio mean to say this pro- 
vision requires these railroad companies to pay for the pavements made 
independent of the railroads ? 

Mr. NEAL. The pavements made independent of the railroads prior 
to putting down any track. 

Mr. RANDALL. Only inside the tracks and two feet outside the 
tracks 

Mr. NEAL. The law is simply this: Take a street like K street, 
paved with asphalt pavement. Now, if we grant acharter toa railroad 
company to put down a track on that street, we require them in their 
charter to pave between their tracks and also two feet on each side. 
But this provision proposes to go further, and would require that com- 
pany to pay for the pavement which has already been made in addition 
to what they may put down. 

Mr. RANDALL. They will pay for it for the time during which 
they have had the privilege on that street. 

Mr. REED. They pay for the pavement they destroy. Besides that 
they relay the portion of the street occupied by them. 

Mr. REAGAN. Does this not require the railroads to pay for the 
pavement which was paid for at the public expense at the time when 
they were required by their charters to pay for it? 

Mr. NEAL. It applies to pavements made before it was contem- 
plated that railroads should ever be put there. 

Mr. BLAND. I would ask the gentleman from Ohio if railroads have 
the benefit of the paving of a street, why should they not pay for it? 

Mr. NEAL. ‘They will pay for putting down their own track, pre- 
cisely as now. The pavement is no advantage to them. 

Mr. BLAND. They use the very same material, and they are sim- 
ply required to pay for the material they use in reputting down the 
track. 

Mr. NEAL. Notatall. They do not use that. 

Mr. BLAND. What do they do, then, with the old material ? 

Mr. NEAL. I donot know. They do not run the street-cars with 
asphalt pavement between the tracks; they pave with Belgian blocks. 

Mr. BLAND. What is the objection to making these corporations 
pay for this? 

Mr. NEAL. ‘Thereisa very serious objection: because it is not right. 

Mr. RANDALL. I ask the gentleman from Ohio whether the com- 
panies reached by the terms of this bill do not now own tracks on other 
streets than the bill provides for, and by this amendment we say this: 
**We extend your charters to other streets provided you pay for the 
streets you now occupy, and that you ought to have paid for in law and 
equity.’ 

Mr. NEAL. If the gentleman from Pennsylvania will notice the 
language of the amendment he will find it is a great deal broader. It 
applies to every other railroad in the District—to companies which are 
not asking anything in this bill. 

Mr. BLAND. Itcompels them to do what their charter requires them 
to do. 

Mr. NEAL. If that be so the law will compel them todo this. But 
we have no right in a bill amending the charter of one railroad com- 
pany to compel other railroad companies to do this. 

Mr. ANDERSON. Why not? 

Mr. HUMPHREY. We amend appropriation bills so as to put in 
them everything under Heaven. 

The SPEAKER. The question is on the motion of the gentleman 
from Pennsylvania [Mr. RANDALL]. 

Mr. ROBESON. I desire to be heard for a moment. The provision 
of this amendment is this: 

Provided further, That said railway company and all street or tramway com- 
panies in the District of Columbia shall pay the full gmount of the original cost 
and of maintaining the same in good order, of grading and laying the number 
of feet required by their respective charters over the streets and avenues occu- 
pied by them, namely. 

And so forth. 

Mr. RANDALL. Read it all. 

Mr. ROBINSON, This is not a provision which requires these com- 
panies to do work that was required in their respective charters, not 
that; but this amendment requires them to pay the original cost of the 
gradingand paving of that portion of the street which they by their origi- 
nal charters were authorized to occupy. That is the point. 

Mr. NEAL. And no lawyer could assent to such a proposition. 

Mr. REED, Allow me to suggest to the gentleman from New Jersey 
there would be this difficulty: If this isan amendment to the charter of 
one company if can only be accepted by one railroad, because others are 
not compelled to assent to that act. 

Mr. RANDALL. I ask the gentleman from New Jersey to read the 
rest of the provision. 





Mr. ROBESON. It requires that these companies— 

Shall pay the full amount of the original cost and of maintaining the same in 
good order, of grading and laying the number of feet required by their respect- 
ive charters—— 

Mr. RANDALL. ‘‘ Required by their respective charters.’’ 

Mr. ROBESON. Not the cost of paving and grading required in 
their original charters, but of grading and laying the number of feet 
required by their respective charters. 

Mr. RANDALL. It is the same thing. 

Mr. ROBESON. Notatall. The objection is just here, that you 
are now by an amendment coming from the Senate and without consid- 
eration applying a provision, a restriction to you do not know how many 
railroad companies in this city who do not know anything about it, 
people who are not asking any legislation, people who have whatever 
there is of vested rights under their charters, who do not accept this, 
who have nothing in relation to it, but you take the application of some- 
body else and upon that apply this restriction to them. 

The gentleman from Pennsylvania [Mr. RANDALL] has said that the 
Senate is a conservative body. So it is in some respects; it is conserv- 
ative as to the rights of steam railroads; but when it comes to a little 
corporation it tramples upon it ruthlessly. 

Mr. REAGAN. I desire to call attention to the construction which 
may be given to the language of the amendment. I think it will be 
seen that it does not mean what the gentleman from New Jersey [Mr. 
ROBESON] or the gentleman from Ohio [Mr. NEAL] supposes. The 
word ‘‘original’’ is put in this amendment to contradistinguish the 
making of the track from the maintenance of the track. That is what 
the language means; I will read it. It does not mean that they shall 
pay for the original pavement; not that at all. 

Provided further, That said railroad company and all street and tramway com- 
panies in the District of Columbia shall pay the full amount of the original cost 
and of maintaining the same in good order of grading and laying the same num- 
ber of feet required by their respective charters over the streets and avenues oo- 
eupied by them, &c. 

Now, that is all there is of it. They are to pay the original cost of 
laying the pavement between their tracks and for two feet on each side, 
and for the maintenance of that pavement. I think the amendment is 
right and proper. 

Mr. NEAL. It seems to me that the House should be now satisfied 
that it is but proper that this amendment should be referred to a com- 
mittee. Here is my friend from New Jersey [Mr. RoBEson], an able 
constitutional lawyer, who takes one view of the matter, and my friend 
from Texas [Mr. REAGAN], another very able constitutional lawyer, 
takes another view. Now, if lawyers disagree, who shall decide? The 
gentleman from Pennsylvania [Mr. RANDALL] will say that the courts 
should decide. The courts now have this very question before them. 
It seems to me that the House should be well satisfied that this bill 
with the Senate amendment should go to a committee, in order that if 
an amendment of this kind is one which will meet the favor of this 
House it shall be put in such shape that lawyers will not disagree as to 
its construction. 

Mr. ANDERSON. I desire to ask the gentleman a question. 

Mr. NEAL. Very well. 

Mr. ANDERSON. I desire to ask the gentleman whether the com- 
panies to which this provision will apply are not now in default some 
forty-odd thousand dollars? 

Mr. NEAL. I can answer that question. Some portion of these 
street railways have not paid all the assessments made upon them. 
Those assessments were made by that board of public works against 
which we have heard so much said. The amount was at least double 
what the railroad companies themselves could have had the same work 
done for. In some instances not less than three times has one of these 
railroad companies been compelled, after it had placed its tracks and 
done the paving required by its charter, to tear it up in order to conform 
to a new grade established by the authorities of this District. That is 
an iniquity which is not allowed to be perpetrated in any State of this 
Union, so far as I know, upon private individuals. 

Once having made an improvement in reference to a certain grade, ne 
individual and no corporation should be compelled to remake the im- 
provement with reference to another grade. But be that as it may, the 
question is now pending before the proper judicial authorities of this 
District and will be decided in due time whether or not railroad com- 
panies can be compelled, after they have once made improvements in 
reference to a particular street, to make otherimprovements with refer- 
ence to grades which are changed at the mere caprice of the District 
authorities. 

Mr. ANDERSON. I desire to make a suggestion, which may not be 
sound law, but it seems to me it is very sound sense. If I understand 
it, the gentleman from Ohio [Mr. NEAL] objects to agreeing to the Sen- 
ate amendment on the ground that these companies have vested rights. 

Now, under the law of civilization no company that runs a bob-tail 
car has any rights that the community is bound to respect. And my 
information is that all of these companies do indulge in that species of 
infamy known as a bob-tailcar. Now, I think common sense would re- 
quire us to concur in this amendment, if for no other reason at least on 
the ground of common decency. 

Mr. NEAL. I think my friend must have satisfied all who have 
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heard him that he is neither a lawyer nor the son of a lawyer. No | either to send this matter to one of our standing committees that the 


lawyer would take the position that the rights of any man shall be in- 
vaded by any legislative body. 


| 


provisions of the bill may be put into proper shape or we should non-con 
cur in the amendment and send the matter to a committee of confer- 


Mr. ANDERSON. These rights are practically under the control of | ence. 
Congress. The idea that any street railway has a right which to any | 


extent the Congress of the United States cannot regulate is simply a 
piece of—— [Pausing. ] 

Mr. BURROWS, of Michigan. Of what? 

Mr. ANDERSON. Well, in my opinion it is unmitigated twaddle. 
The people of the United States have the absolute power with respect 
to the rules which they will make as to common public property, or as 
to common carriers, and these roads certainly come under both of those 
definitions. We have the right, as to the particular road embraced in 
this bill, or with respect to all of these roads, to lay down any law we 
please. 

The SPEAKER. The question is first upon the motion of the gen- 
tleman from Pennsylvania [Mr. RANDALL] to concur in the Senate 
amendment. 

Mr.ROBESON. Thereisanother provision ofthe amendment to which 
I did not call attention which deserves the consideration of thoughtful 
men. The amendment also provides that any company that declines 
to do this thing, on notice of the commissioners, shall thereupon forfeit 
its charter. That is to say, if any company disputes the right to do 
this 

Mr. WILLITS. Or the amount. 

Mr. ROBESON. Or the amount of what was the original cost, or 
any other question, on the mere notice of an executive body of com- 
missioners its charter shall thereupon be forfeited. 

Now, I desire to call the attention of certain gentlemen on this floor 
to the tact that we have had no information as to whether in the origi- 
nal charters of these companies there was any provision that Congress 
might amend them. We do not know whether they come within that 
regulation or not. We do not know whether there is any provision in 
the charters of these little railroad companies that Congress retains the 
power to alter, modify, or amend those charters. And yet by one 
sweeping amendment, without consideration, without discussion, with- 
out reference to a committee, without knowing to whom or to what 
the provision applies, we seek to impose this forfeiture, at the will of 
an executive body, the commissioners of the District of Columbia, upon 
all the street railroads of this city. 

Mr. RANDALL. Mr. Speaker, in granting these charters we gave to 





these companies enormous powers and we gave—in many instances cer- | 


tainly—enormous profits. Now, we have a right to protect the other 
tax-payers of this District by compelling in a summary way these com- 
panies to pay what it is their duty to pay under the law and under their 
charters. 

I am not here as the enemy of these roads at all; nor am I hereas the 
enemy of the steam-railroad companies. But when the gentleman from 
New Jersey [Mr. Ropeson ] brings before the House the steam-railroad 
companies and exercises his zeal in that direction in behalf of the in- 
terests of the people, there is no consistency on his part if he does not 
exercise equal zeal in behalf of the people of this District in reference 
to these other roads. Now, I desire to deal justly by the people and 
justly by these great steam-railroad companies. I am glad to have the 
gentleman from New Jersey join me in that crusade, for I have been 
engaged in it a long while, and the gentleman may have recently joined 
that great ‘‘salvation army.’’ But here is an amendment from the 
Senate looking to the collection of the debts due to the District by these 
companies. Why should they not be compelled to pay? The very 
statement of the case as made by the gentleman from New Jersey shows 
that the Senate amendment should be adopted-——that these companies 
have not paid their taxes promptly and that something of this sort is 
n . 

It has been whispered here that quite a number of these companies 
are in default. If that be true (about which I have noaccurate knowl- 
edge, but I have not heard the statements contradicted), it is only an 
additional reason why the motion I have made to concur in the Senate 
amendment should be adopted. 


Mr. ROBESON. I will ask the gentleman whether he has ever heard 
of any legislation which constituted the commissioners of this Dis 


| trict either a legislative body or a court to declare the forfeiture of a 
| charter? 








Mr. NEAL. I wish to say one word in answer to the gentleman 
from Pennsylvania [Mr. RANDALL]. AsI understand, the only taxes, 
or rather assessments, which are unpaid by these companies are those 
which are in dispute. Suits have been brought by the District of Colum- 
bia against these various railroad companies to determine what they are 
liable to pay. Those suits are now pending in the supreme court of | 
this District, and in due time, when they are reached, they will be de- 
termined. A legal controversy has arisen. The street-railroad com- 
panies, through their legal advisers, are informed that they ought not to 
pay what the city authorities have assessed against them. The city 
authorities say they ought to pay it. Thereupon legal proceedings have 
been brought to determine that question; those suits are now pending; 
and it is not right or fair or just that they should be prejudiced by any 
action of Congress. This amendment amounts to nothing as to the ma- 
jority of these railroad companies. In granting chartered privileges 
toone company we can notsay that theyshall be entitled to those privi- 
leges provided other railroad companies conform to the requirements of 
the act. Therefore, Mr. Speaker, this motion of the gentleman from 
Pennsylvania [Mr. RANDALL] ought not to be adopted. We onght 





Mr. NEAL. No, sir; and I never knew a legislative body to unde1 
take to forfeit a charter. 

Mr. ROBESON. Iam not speaking of that; but did the gentleman 
ever hear of any legislation constituting the commissioners of this Dis 
trict a court to declare a forfeiture ? 

Mr. NEAL. Never in the world; and I trust I may never hear ot it 
Executive officers have no judicial power. 

Mr. REAGAN. In this colloquy gentlemen assume that this House 
proposes to declare a forfeiture by legislative act. Surely everybody 
must know that a forfeiture can only take place by operation of law 
under the declaration of a court. 

Mr. ROBESON. But this amendment says that if the companies re 
fuse to do certain things upon notice from the commissioners, thei: 
charters shall be forfeited. 

Mr. REAGAN. Butthat must be ascertained by the decree ofa court 

Mr. NEAL. There is no provision for the decree of any court; the 
bill undertakes to make a forfeiture upon notice by the commissioners 

Mr. REED. Mr. Speaker, it seems to me that in a matter like this 
we should proceed with some deliberation. The gentleman from Penn 
sylvania [Mr. RANDALL] announces that he and the ger -leman from 
New Jersey [Mr. Ropeson] belong toa “salvation army.’’ I trust 
the country may not find out when gentlemen get through that their 
army is like the original ‘‘ salvation army’’ 
than religion. 

Mr. Speaker, there is a very simple way of getting at this question 
properly. Here is an amendment the character of which, as must b« 
apparent to the House from this discussion, is somewhat doubtful 
Now, the proposition of the gentleman from New Jersey under a proper 
system of rules would be eminently suitable, namely, that the bill be 
referred to a standing committee of the House conversant with the con 
dition of affairs, that they may report upon it. But that would not be 
just to the gentleman from Pennsylvania, because it would be the death 
of the amendment and the bill too. There is therefore only one prac 
tical course left for us, if we desire to have an examination made by a 
small body of men conversant with this subject, and that is to non 
concur in the Senate amendment and refer the question to a confer- 
ence committee, by whom the matter can be examined and reported 
upon to the House. I submit as a practical question whether that is 
not the course which this thing ought to take. It ought not to be a 
matter of prejudice. It ought not to be a matter of exclamation. It 
ought not to be a matter which depends entirely on our general ideas 
about the wickedness or the goodness of this or that thing or the other 
But it ought to depend on whether this particular amendment is sensi 
ble, right, just, and conducive to good government and the preserva 
tion both of public and private rights. 

Mr. ROBINSON, of Massachusetts. Now let us have the vote. 

The SPEAKER. The question is on concurrence 

Mr. RANDALL. I demand a division. 

The House divided; and there were—ayes 47, noes 57. 

Mr. RANDALL. There is no quorum, but I am willing to have the 
yeas and nays on the question. 

Mr. REED. I hope the gentleman from Pennsylvania will allow the 
matter to go to a committee of conference. 

Mr. HOLMAN. I demand the yeas and nays. 

Mr. RANDALL. I make the point of order that no quorum has 
voted, and I do so in order to get the yeas andnays. If the gentleman 
will consent to give me the yeas and nays I will withdraw the point of 
order. 

The SPEAKER. The gentleman must make one point or the other. 

Mr. HOLMAN. I demand the yeas and nays. 

Mr. RANDALL. I make the point that no quorum has voted 
The yeas and nays were ordered. 
The question was taken; and it was decided in the affirmative—yeas 


eo 


69, nays 73, not voting 147; as follows: 


—a great deal more noise 


YEAS—69 
Anderson, Deuster Knott, Rosecrans 
Atherton, Dowd, Leedom Singleton, OthoR 
Atkins, Dunn, Le Fevre Sparks, 
Beach, Ermentrout Manning Springer, 
Berry, Flower, Matson Stockslager, 
Bingham, Ford, McCoid Talbott, 
Bland, Forney, McKenzir Thomas, 
Bragg, Guenther MeMillin Thompson, P. B. 
Burrows, Jos. H Gunter, Millis Turner, Oscar 
Cabell, Haseltine Morey Upson, 
Caldwell, Hatch, Moulton Vance, 
Campbell, Herbert, Murch, Van Horn, 
Clark, Hewitt, G. W Mutchler Warner, 
Cobb, Hitt, Oates Wallborn, 
Cox, William R Holman, Randall Willis 
Cravens, Jones, George W Reagan, 


Culberson, Kenna Rice, Theron M : 
Davis, Lowndes H. King Robinson, Wm 


aces ee ee 
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NAYS—73. 
Barr, Farwell, Sewell 8S. Mackey, Smalls, 
Bisbee, Garrison, Marsh, Speer, 
Lowman, Grout, McKinley, Steele, 
Brewer, Hall, McLane, Robt. M. Stone, 
Buck, Harris, Benj. W McLean, Jas. H. Taylor, 


Buckner, 


Burrows, Julius C. Hill, Neal, Tyler, 
Calkins, Hiscock , Norcross, Updegraff, 
Cannon, Hoge, O'Neill, Wait, 
Carpenter, Houk, Payson, Ward, 
Cassidy, Hubbs, Peelle, Washburn, 
Geovell, Humphrey, Peirce, White, 
Chace, Jadwin, Ranney, Williams, Chas. G. 
Crapo, Jorgensen, Reed, Willi 
Cullen, Joyce, Rice, Wm. W. Wise, re D. 
Deering, Lewis, Robeson, Wood, Walter A. 
Dezendorf, Lindsey, Robinson, Geo. D 
Dingley, Lord, Robinson, Jas. 8. 
Errett, Lynch, Scranton, 

NOT VOTING—l17. 
Aiken, De Motte, Kelley, Ryan, 
Aldrich, Dibrell, Ketcham, Seales, 
Armfield, Dugro, Klotz, Seoville, 
Barbour, Dunne], Lacey, Shackelford, 
Bayne, Dwight, Ladd. Shallenberger, 
Belford, Ellis, Latham, Shelley, 
Belmont, Evins, Martin, Sherwin, 
Beltzhoover, Farwell, Chas. B. Mason, Shultz, 
Black, Fisher, McClure, Simonton, 
Blackburn, Frost, McCook, Singleton, J. W. 
Blanchard, Fulkerson, Miles, Skinner, 
Bliss, Geddes, Miller, Smith, A. Herr 
Blount, George, Money, Smith, Dietrich C. 
Briggs, Gibson, Morrison, Smith, J. Hyatt 
Browne, Godahalk, Morse, Spaulding, 
Bruinm, Hammond, John Moagrove, Spooner, 
Buchanan, Hammond, N. J. Muldrow, Strait, 
Butterworth, Hardenbergh, Nolan, Thompson, Wm. G. 
Camp, Hardy, Pacheco, Townshend, R. W. 
Uandler, Harmer, are, Tucker, 
Carlisle, Harris, Henry 8S. Parker, Turner, Henry G. 
Chapman, Haskell, Paul, Urner, 
Clardy, Hazelton, Pettibone, Valentine, 
Clements, Heilman, Phelps, Van Aernam, 
Oolerick, Henderson, Phister, Van Voorhis, 
Converse, Herndon, Pound, Wadsworth, 
Cook, Hewitt, Abram 5S. Prescott, Walker, 
Cornell, Hobhitzell, Ray, Watson, 
ox, Samuel 8. Hooker, Reese, Webber, 
Covington, Horr, Rice, John B, West, 
Crowley, House, Rich, Whitthorne 
Curtin, Hubbell, Richardson, D. P. Williams, Thomas 
Cutts, Hutchins, Richardson, J. 5. Wilson, 
Darrall, Jacobs, Ritchie, Wise, Moi R. 
Davidson, Jones, James K. Robertson, Wood, Benjamin 
Davis, George R. Jones, Phineas Ross, Young. 
Dawes, Kasson, Russell, 


So the Senate amendments were non-concurred in. 
During the roll-call the following additional pairs were announced 


Hepburn, 


from the Clerk’s desk: 
Mr. PAGE with Mr. WHITTHORNE. 
Mr. CROWLEY with Mr. TURNER of Georgia. 


Mr. RusseELL with Mr, TUCKER. 


Moore, 


Mr. MILLER with Mr. MCKENZIE. 


On motion of Mr. CALKINS, by unanimous consent, the reading of 


the names was dispensed with. 


Mr. McMILLIN. 
The SPEAKER. 
Mr. McMILLIN. 


Chair states be so let my vote stand. 
The vote was then announced as above recorded. 


The SPEAKER. 


curred in. 
Mr. NEAL. 


Townsend, Amos 


I am paired, and wish to withdraw my vote. 
Pairs do not go to break a quorum. 
I have voted as I wished to do, and if what the 


The amendments of the Senate have been non-con- 


I will move a committee of conference if necessary. 


The SPEAKER. The usual way is to let the amendments go back 
to the Senate, and if they are insisted on, then a conference can be had. 
Mr. NEAL. Very well. 


COMMERCIAL INTERCOURSE WITH MEXICO. 


The next business on the Speaker’s table was the Senate concurrent 
resolution with reference to the promotion of trade and commerce be- 
tween the United States and Mexico, whether on overland routes or by 
sea in ships owned by citizens of either country; which was read at 
length. 

Mr. MILLS. I move the reference of that resolution to the Com- 
mittee on Ways and Means. 

Mr. LORD. It is asubject which should go to the Committee on 
Foreign Affairs, and I move its reference to that committee. 

The SPEAKER. TheChairthinks the Committee on Foreign Affairs 
is the proper reference. 

Mr. SPRINGER. Why not adopt the resolution now ? 

Mr. MILLS. Let me ask whether this resolution contemplates any 
arrangement with reference to imports and exports? What is the sub- 
Fect of it? 

Mr. LORD. It iS a mere expression of opinion on the part of the 
Government of the United States as to the commercial relations existing 
between this country and Mexico, and a request to the President to 
bring the subject to the attention of the Government of Mexico. 


Mr. RANDALL. It is a mere expression of opinion; no law could 
be enacted simply by the concurrent action of the two Houses. 

The SPEAKER. The question is on referring the resolution to the 
Committee on Foreign Affairs. 

The motion was agreed to. 

HELEN M. FIELDER. 

The next business on the Speaker’s table was the Senate concurrent 
resolution requesting the President of the United States to bring to the 
attention of the Emperor of Brazil the claim of Helen M. Fielder, ex- 
ecutrix of Ernest Fielder, deceased, against the Government of Brazil; 
which was read at length. 

Mr. LORD. I move the reference of the concurrent resolution to the 
Committee on Foreign Affairs. 

The motion was agreed to. 

ORDER OF BUSINESS. 

Mr. TOWNSHEND, of Illinois. I move the House do now adjourn. 

The SPEAKER. There is another concurrent resolution en the 
Speaker’s table. 

Mr. TOWNSHEND, of Illinois. Then I withdraw the motion for 
the present. 

DUPLICATE VOLUMES OF CONGRESSIONAL GLOBE. 

The SPEAKER laid before the House the following concurrent reso- 
lution of the Senate: 

Resolved by the Senate (the House of Representatives concurring), That the Public 
Printer be, and he is hereby, authorized to ex under the direction of the 


Joint Committee on Printing, duplicate volumes of the Congressional Globe in 
his custody for volumes of which there may be a deficiency. 


The resolution was referred to the Committee on Printing. 
PAYMASTERS UNITED STATES ARMY. 

Mr. UPSON. I ask unanimous consent to have printed:in the Rrc- 
ORD a proposed substitute for the pending amendment offered by the 
gentleman from Indiana [Mr. BROWNE] to the Army bill, with some 
remarks upon the same. 

There was no objection. 

Mr. UPSON’s proposed substitute is as follows: 

Provided further, That the President of the United States shall, at the earliest 
period practicable, retire, under and in accordance with the provisions of chap- 
ter 2 of the Revised Statutes of the United States, all paymasters, or officers in 
the Pay Department of the United States Army, incapable of performing the 
duties of his or their office or incapacitated for active service ; and such retirement 
shall not be prevented, limited, or restricted by any act of Congress in force at 
the date of the a proval of this act. 

And provided further, That there shall be no more appointments to the grade 
of major in the Pay Department of the Army, until the number of majors in that 
department shall have been reduced by death, retirement, resignation, dismis- 
sal, or other cause below forty. 

And provided further, That in future appointments in the grade of major and 
paymaster shall be made from the captains in the line of the Army. 

Mr. UPSON. Mr. Speaker, under the first provision of the substitute 
the number retired will be four or five; under the second provision the 
paymasters in the Army will be gradually reduced, as it is believed, 
without detriment to the service, say from ten to twenty-five; and by 
the last provision subsequent appointments are to be made from the line 
of the Army which it is believed will tend materially to lessen the in- 
crease in the officers of the Army. By each reduction the expenses of 
the Government will be reduced about $5,000 annually. 


List showing the number of paymasters who will go out of the Pay Depart- 
ment under the operation of the act of June 30, 1882, from January 1, 
1883, to June 30, 1896, and the saving made each year, provided no more 
paymasters are appointed until after the number of majors is reduced to 
twenty-five. 














ig.) ¢ 4 
| a3 > é 
| A: | Ex 
Year in which vacancies occur. | 96 $ > § 
| PE } & Zam 
as $ 2 
=‘5 = ° 
Zz | H & 
1| $5,117 26; $5,117 26 
1| 5,867 26| 10,984 52 
oes ER! Sea martes. | 10,984 52 
1| 5,867 26| 16,8517 
2} 11,73452) 28,586 30 
3 | 17,601 78 46,188 68 
1| 5,367 26 | 51,555 60 
1| 5,867 26 | 57,422 60 
SS FES Bea Cee | 57,422 60 
2/ 11,48452/| 68,907 12 
1| 5,867 26| 74,774 38 
4| 22,969 04 | 97,743 42 
5 | 29,336 30| 127,079 72 
3 | 17,301 78 | 144,431 50 








| 
| 
25 | 144, 431 50 798,049 14 
BONDED PERIOD FOR DISTILLED LIQUORS. 
Mr. WILLIS. I ask unanimous consent to have printed in the Rec- 
ORD a short memorial of the Board of Trade of Louisville, Kentacky, 








with reference to the pending bill extending the bonded period. 
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Mr. WHITE. Let me askif this memorial isin reference to whisky ? 


Mr. WILLIS. It isin reference to the pending bill extending the | 


bonded period. The Louisville Board of Trade urge upon Congress favor- 
able action on this bill at the earliest possible period, by reason of the 
fact that the trade in distilled spirits is greatly depressed by the appre- 
hension of the forced payment of large amounts of taxes in advance of 
the legitimate demands of consumption. 

The SPEAKER. Is there objection to printing the memorial in the 
RECORD? 

Mr. WHITE. I object. 


WITHDRAWAL OF PAPERS. 


By unanimous consent, leave to withdraw papers was granted to Mr. 
Upson, in the case of Margaret Evarts, heretofore referred to the Com- 
mittee on Military Affairs, there being no adverse report. 


COMMERCIAL RELATIONS WITH MEXICO. 
Mr. KASSON. Afterconsulting with the gentleman from Michigan 


(Mr. LorD] respecting the Senate concurrent resolution with reference | 


to the promotion of commercial intercourse with Mexico, if there be no 
objection on the part of the House, I hope consent will be given that 
it be taken up now for action. It is a simple expression of opinion on 
the part of Congress and will facilitate the negotiations for that pur- 
pose now pending. 

The SPEAKER. It can only be done by unanimous consent, or by 


making a motion to reconsider the vote by which it was referred to the | 


Committee on Foreign Affairs. 

Mr. KASSON. I presume there will be no objection to taking it up 
now by unanimous consent. 

Mr. LORD. I have no objection whatever. 

Mr. KASSON. Then I ask unanimous consent that it be taken up 
for present consideration. 

Mr. HEWITT, of New York. I must object, for the reason that in my 
judgment the resolution as worded should be amended before such action 
is taken. 


Mr. KASSON. If there are improvements which may be made in its | 
phraseology, the gentleman can offer them by way of amendment. For | 


myself I see no objection to passing the resolution as it comes from the 
Senate. However, I will not move to reconsider the reference if the 
gentleman from New York objects to it. 

Mr. HEWITT, of New York. Has the gentleman from Iowa ob- 
served carefully the language of the resolution ? 

Mr. KASSON. I thought I had done so when it was being read. 

Mr. HEWITT, of New York. I think it can be amended to some 
advantage. 


Mr. KASSON. Would the gentleman not suggest, then, how in his | 


judgment it may be amended now ? 

Mr. HEWITT, of New York. I think it had better go to the Com- 
mittee on Foreign Affairs. 

The SPEAKER. It has already been referred to the committee. 

PWBLIC BUILDING AT SANTA FE, NEW MEXICO. 

The SPEAKER laid before the House the following message from the 
President of the United States: 
To the Senate and House of Representatives : 

I submit here a letter from the Secretary of the Interior, inclosing a communi- 
cation from the secre of the Territory of New Mexico, who has custody of 
the public buildings at ta Fé, in which are set forth reasons why an appro- 


priation shduld be made for the completion of the capitol at Santa Fé, and com- 
amend the same to the consideration of Congress. 

CHESTER A. ARTHUR. 
EXECUTIVE MANSION, January 2, 1883. 


The SPEAKER. The message will be referred to the Committee on 
Public Buildings and Grounds. 

Mr. RANDALL. If this is a publie building in course of erection it 
had better go to the Committee on Appropriations. 

TheSPEAKER. Itrelates to an appropriation for a public building. 
At the suggestion of the gentleman from Pennsylvania the message 
b> aa referred tothe Committee on Appropriations, and ordered to be 
printed. 

And then, on motion of Mr. CALKINS (at 4 o'clock and 10 minutes 
p. m.), the House adjourned until 11 o’clock to-morrow. 





ss PETITIONS, ETC. 


The following petitions and papers were laid on the Clerk’s desk, | 


under the rule, and referred as follows: 

By Mr. BERRY: The petition of citizens of San Francisco, asking for 
the establishment of a postal-telegraph system—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. BRAGG: The petition of George N. Hess, of Hartford, Wis- 
consin, against an increase of duty on tin-plate—to the Committee on 
Ways and Means. 

Also, the petition of Philip Cheek, jr., and many others, soldiers of 
the war of the rebellion, asking for the passage of bill H. R. 1410—to the 
Committee on Invalid Pensions. 

By Mr. BUCK: The petition of E. B. Craw and others, of East Wind- 
sor, Connecticut; of Jabez S. Allen and others, of the same place; of J. 
G. Adams and others, of Wethersfield, Connecticut; and of Samuel A 


| Booth and others, of Endfield, Connecticut, asking for an increase of 
duty on tobacco—to the Committee on Ways and Means. 

By Mr. CAMPBELL: The petition of citizens of Blair County, Penn 
sylvania, asking Congress to impose a duty of 25 cents per pound upon 
tin-plates and iron coated with tin or terne—to the same committee 

By Mr. ERRETT: The petition of the Pittsburgh board of health, in 
favor of an appropriation to sustain the National Board of Health 
the Select Committee on the Public Health 

Also, the petition of the Medical Society of Allegheny County, Penn 
sylvania, of the same purport—to the same committee. 

By Mr. FORD: The petition of citizens of Saint Joseph, Missouri, 
relative to proposed change in the laws for the collection of internal 
revenue—to the Committee on Ways and Means. 

By Mr. HASKELL: The petition of citizens of Pittsburgh, Kansas 
} and also of Olathe, Kansas, asking that there be no reduction of the 
| internal-revenue taxes—to the same committee. 
| By Mr. HITT: The petition of Messrs. Ahrendoof & Honn and 3! 
other firms and individuals in Stephenson County, Ilinois, for the pas 
sage of a bill to abolish taxes on tobacco, snuff, &e., and to allow re 
| bate on stock on hand—to the same committee 

By Mr. KASSON: The petition of J. H. McBride and7 others, citizens 
of Des Moines, Iowa, for amendment of the patent laws—to the Com 
| mittee on Patents. 

By Mr. MUTCHLER: The petition of citizens of Pennsylvania, fora 
change of the mode of imposing tariff duties on tin-plate, &e.—to the 
Committee on Ways and Means. 

Also, the petition of*citizens of Durham, Pennsylvania, for the adop 
tion of an Indian policy—to the Committee on Indian Affairs. 

Also, the petitionof the Des Moines Navigation Company of Iowa, fot 
an additional land grant—to the Committee on the Public Lands 

By Mr. NEAL: The petition of Linn Bentley and 32 others, citizens 

of Jackson, Ohio; of S. G. Gilfillanand 37 others, citizens of Ironton, Ohio; 
and of the Milton Furnace and Coal Company of Weliston, Ohio, relative 
| to the duty on tin-plate—to the Committee on Ways and Means. 
By Mr. NORCROSS: The petition of S. G. Hubbard and others, citi 
| zens of Massachusetts, for repeal of internal-revenue taxes on tobacco, 
| snuff, cigars, and cigarettes, and for rebate—to the same committee. 
By Mr. PEELLE: The petition of W. B. Leonard, E. W. Bradford, 
| and Charles N. Leonard, of Indiana, asking for amendment to section 
| 4857 of the Revised Statutes of the United States, relating to patents 
to the Committee on Patents. 
By Mr. RANDALL: The petition of manufacturers of and dealers in 
tin-ware in Philadelphia, Pennsylvania, protesting against any increase 
| in the duty upon tin-plates—to the Committee on Ways and Means. 
sy Mr. RANNEY: The petition of Thomas E. Ballard and others, 
asking for increased pay to letter-carriers—to the Committee on the 
Post-Office and Post-Roads 

By Mr. REED: The petition of John F. Foster, of North Gray, Maine, 
for continuance of pension—to the Committee on Invalid Pensions. 

By Mr. ROSECRANS: The petitions of 366 merchants and of 75 mer- 
chants of San Francisco, relative to the purchase of a site and erection 
of a building for the Post-Office and other General Government depart- 
ments in San Francisco, California—to the Committee on Public Build- 
ings and Grounds. 

Also, the petition of George A. Norton, assistant quartermaster, for 
relief—to the Committee on Military Affairs. 

By Mr. SCRANTON: The petition of members of Lackawanna County 
(Pennsylvania) bar, asking for the passage of H. R. 7120, establishing 
northern judicial district of Pennsylvania—to the Committee on the 
Judiciary. 

By Mr. SHULTZ: The petition of W. S. Phelps & Sons and others, 
for a rebate equal to the amount of any reduction that may be made in 
the tax on tobacco—to the Committee on Ways and Means. 

By Mr. SPARKS: The petition of citizens of Montgomery County, 
Illinois, asking for revision of the tariff laws so as to place lumber on 
the free list—to the same committee. 

3y Mr. THOMPSON: The petition of citizens of Grinnell, Iowa, 
asking an appropriation for the purpose of education in the Southern 
States—to the Committee on Education and Labor 

3y Mr. A. TOWNSEND: The petition of manufacturers of Cleveland, 
Ohio, protesting against a reduction of the duty on ladies’ imported 
| cloaks—to the Committee on Ways and Means 

By Mr. TUCKER: The petition of J. Marshall McCue, of Augusta 
County, Virginia, for an appropriation to erect a monument over the 
grave of General Andrew Lewis, of Virginia—to the Committee on 
the Library. 

Also, the petition of citizens of Virginia, in favor of reform in the 
civil service—to the Committee on Reform in the Civil Service 
| By Mr. TYLER: The petition of J. T. Washburn and 40 other to- 
| baceo-growers of Putney, Vermont; and of F. W. Scott and 30 other 
| tobacco-growers of Vernon, Vermont, for an increased duty on tobacco 
—to the Committee on Ways and Means 

By Mr. UPDEGRAFF: The petition of J. W. O. Ruster, pastor, and 
of the members and congregation of Bethel Presbyterian church of 
| West Union, Iowa, for a better administration of Indian Affairs—to the 
Committee on Indian Affairs 


to 
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Also, the petition of citizens of West Union, Iowa, for Anglo-Saxon 
terms in weights and measures—to the Committee on Coinage, Weights, 
and Measures. 

By Mr. WARD: The petition of the tin-plate workers of Chester, 
Pennsylvania, against increase of duty on tin-plates—to the Committee 
on Ways and Means. 

Also, the petition of the potters of East Liverpool, Ohio, against a 
reduction of duty on China clay—to the same committee. 

By Mr. WARNER: The petition of James W. Holman, of Lincoln 
County, Tennessee; of D. W. Holman, executor of John Landess, de- 
ceased; of W. C. Morgan, of Lincoln County, Tennessee; and of Marga- 
ret Edmonson, in behalf of the estate of Charles Edmonson, deceased— 
to the Committee on War Claims. 

By Mr. WASHBURN: Two petitions of growers, manufacturers, and 
dealers in tobacco, of Saint Paul, Minnesota, urging that the bill to 
abolish internal-revenue tax on tobacco, snuff, cigars, &c., be passed—to 
the Committee on Ways and Means. 

ty Mr. WELLBORN: The petition of Ulysses Merchant, for relief— 
to the Committee on War Claims. 

By Mr. WHITTHORNE: The petition of Joseph M. Lowell, of Law- 
rence County, Tennessee, for relief—to the same committee. 

By Mr. WILLIS: The petition of Overbucker, Gilmore & Co., asking 
a reduction of the duty on sugar—to the Committee on Ways and Means. 

By Mr. YOUNG: The petition of the board of aldermen of the city 
of Cincinnati, Ohio, asking for location of circuit court at Cincinnati— 
to the Committee on the Judiciary. 


SENATE. 
WEDNESDAY, January 3, 1383. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting, in answer to a 
resolution of the 22d ultimo, estimates of the Commissioner of Inter- 
nal Revenue of the amount required to refund taxes on cigars, cigarettes, 
tobacco, distilled spirits, and matches, collected on stock unconsumed, 
if taxes on those commodities are repealed; which was referred to the 
Committee on Finance. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempere presented a memorial of the Bar Asso- 
ciation of Salt Lake City, Utah Territory, in favor of the passage of a 
bill providing for an additional associate justice of the supreme court of 
the Territory of Utah; which was referred to the Committee on the 
Judiciary. 

He also presented a memorial of the Peoria (Illinois) Board of Trade 
indorsing the resolution of the Cincinnati Board of Trade in favor of 
the passage of the bill now pending in the Senate extending the period 
during which liquors may be kept in bond; which was ordered to lie 
on the table. 

Mr. HOAR. I present a petition of the faculty of the Massachusetts 
Agricultural College, which is headed by Dr. P. A. Chadbourne, an em- 
inent scholar, praying ‘‘that the common schools of the different States 

‘and Territories may be aided by national appropriations proportioned to 
the actual illiteracy of the population; also favoring the permanent 
setting aside of the proceeds of the sale of public lands to the cause of 
popular education, substantially in accordance with the provisions of the 
bill passed by the Senate December 17, 1880.’’ 

I present also a similar petition—both of these petitions being in 
writing—from the faculty of the College of Liberal Arts of Boston Uni- 
versity, Massachusetts, signed by Dr. William F. Warren, the president 
of that institution, and William E. Huntington, dean, and Thomas B. 
Lindsay, secretary of the faculty. 

These petitions will lie on the table, as the bill on the subject has 
been reported. 

I desire to state that the interests not only of the educators but of all 
patriotic citizens in the Commonwealth which I represent in having this 
policy enacted into law does not in the least abate; and that while the 
Commonwealth of Massachusetts will receive little directadvantage from 
the establishment of the funds contemplated by the bill, her people are 
exceedingly desirous that the fund may be established for the benefit 
of other States. 

The PRESIDENT pro tempore. The petitions will lie on the table. 

Mr. HOAR presented a petition of the Woman’s Christian Temper- 
ance Union of Massachusetts, officially signed, praying for an amend- 
ment of the Constitution to prohibit the manufacture and sale of all al- 
coholic beverages throughout the national domain; which was referred 
to the Committee on Finance. 

Mr. SHERMAN presented a petition of the Woman’s Christian Tem- 
perance Union of Ohio, praying for a constitutional amendment to pro- 





hibit the manufacture and sale of all alcoholic beverages throughout our 
national domain; which was referred to the Committee on Finance. 

He also presented a petition of jobbers and retailers in tobacco, cigars, 
and cigarettes, praying for a rebate equal in amount to any reduction 
that may be made in the tax on tobacco; which was referred to the Com- 
mittee on Finance. 

Mr. SHERMAN. I presenta resolution of the Chamber of Commerce 
of Cincinnati, Ohio, in favor of the passage of the bill extending the 
time for the payment of taxes on spirits in bond. ‘This I consider an 
important resolution, followed by the resolutions of other boards and 
chambers of commerce. I will not ask the Secretary to read it, but I 
give notice that as soon as the matter now pending is disposed of by the 
Senate I shall ask it to take up the bill on that subject and have a vote 
upon it. The bill lies upon the table, and I shall take the first oppor- 
tunity to call it up. 

The PRESIDENT pro tempore. The petition will lie on the table. 

Mr. COCKRELL. I present the action of the board of directors of 
the Merchants’ Exchange, of Saint Louis, adopted yesterday, commu- 
nicated to me by telegram, as follows: 

To the honorable Senate and House of Representatives, Washington : 


In view of the undoubted financial distress which will occur if there is not some 
relief given to the wholesale dealers and distillers of liquors, we res’ lly ask 
that the bill now pending in Congress, known as the “Sherman extension bin,” 
be passed at once. It is not alone the distillers and dealers but a large number 
of our banking and other interests are involved. We consider the re & 
just one, and ask its immediate passa: 





CHARLES E. SLAYBACK, President. 
GEO. H. MORGAN, Secretary. 


As the bill on that subject is now pending, I move that the petition 
lie on the table. 

The motion was agreed to. 

Mr. BLAIR. I present a petition of the American Social Science 
Association praying for appropriations from the national Treasury for the 
promotion of common-school education throughout the entire national 
domain, to be distributed upon the basis of illiteracy. As the expres- 
sion of this association is from gentlemen whose opinions are entitled to 
the very highest consideration, and who are representatives of the cause 
of education throughout the entire country, I ask that their petition, 
which is very short, be printed. It is signed by the president, Francis 
Wayland, and by F. B. Sanborn, secretary. Attached to it is the list of 
the officers of the association, which I should like to have also printed, 
as it is very short and shows the prominence and the universal distribu- 
tion of these representatives of that cause. 

The petition was ordered to lie on the table and to be printed in the 
RECORD, as follows: 

AMERICAN SociaL SCIENCE ASSOCIATION, 
Boston, December 28, 1882. 
To the Senate and House of Representatives in Congress assembled : 


The American Social Science Association, impressed with the danger involved 
in the existence of a | number of illiterate voters in the population of this 
country, as revealed in the last census, for the proper enlightenment of which 
class of voters many of the States are unable to make adequate provision, and 
believing that a government resting on the suffrage of the majority of the people 
can not preserve itself from corrupt influence nor secure a high degree of civil 
freedom unless education is generally diffused among all classes of voters; and 
further believing it to be within the constitutional power of Congress to provide 
in this manner for the safety of the Republic and that the enfranchisement of the 
freedmen imposes an especial se sap upon the Government to qualify them 
for a safe discha of the new duties devolved upon them, would earnestly pray 
that your honorable body will take promptand efficient measures to avert these 
dangers; that money raised from such sources as your honorable body may, in 
its wisdom, deem best, shall be distributed, for a limited period, to the common 
schools of the States and Territories, on the basis of illiteracy, and.in such man- 
ner as shall not supersede nor interfere with local efforts, but rather stimulate 
the same and render them more efficient ; said moneys to be distributed under 
pet gee asshall secure theirapplication to the object herein named, with 
— justice to all classes of citizens. 

ypared by order of the American Social Science Association by the council 


of the association. 
Attest : FRANCIS WAYLAND, President. 
F. B. SANBORN, Secretary. 
OFFICERS OF THE ASSOCIATION, 1882-1883. 


President, Francis Wayland, New Haven, Connecticut. 

First Vice-President, Daniel C. Gilman, Baltimore, Maryland. 

Vice- , Martin B. Anderson, Rochester, New York ; Thomas C. Amory, 
Boston; Rufus King, Cincinnati; Mrs. John E. Lodge, Boston; Miss Maria 
Mitchell, Poughkeepsie, New York; Mrs. Caroline H. Dall, Georgetown, Dis- 
trict of Columbia; Henry Hitchcock, St. Louis, Missouri; Theodore D. Wool- 
sey, New Haven; Henry B. Baker, Lansing, Michigan ; T. M. Post, Saint Louis; 
Nathan Allen, Lowell; Henry Villard, New York; Hugh Thompson, Columbia, 
South Carolina; J. W. Hoyt, Wisconsin; John M. Gregory, Washington, District 
of Columbia. 

General Secretary, F. B. Sanborn, Concord, Massachusetts. 

Treasurer, F. J. Kingsbury, Waterbury, Connecticut. 

Directors, Dorman B. Eaton, Horace V yhite, Anson P. Stokes, Jonas M. Libbey 
New York; John Eaton, Washington, District of Columbia; T. W. Higginson, 
Cambridge ; George T. Angell, Mrs. Henry Whitman, Carroll D. Wright, nm: 
H. L. Wayland, Philadelphia. 

Department officers. 

I. Education: Professor W. T. Harris, Concord, chairman; Mrs. Emily Tat- 
bot, Boston, secretary. 

Il. Health: Ezra M. Hunt, M. D., Trenton, New Jersey, chairman; Miss Eliza 
M. Mosher, M. D., South Framingham, Massachusetts, secretary. 

Ill. Finance: David A. Wells, Norwich, Connecticut, chairman; Henry W 
Farnam, New Haven, Connecticut, secretary. 

IV. Social Economy: F. B. Sanborn, Concord, chairman; Mrs. Henry Whit- 
man, Boston, er 

V. Jurisprudence : fessor Francis Wayland, New Haven, chairman; Pro- 
fessor Theodore 8. Woolsey, New Haven, secretary, 
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Executive Comsentiane' Professor Francis Wayland, president; F. B. Sanborn, 
Ss secretary ; F. J. Ki ury, treasurer; Mrs. Emily Talbot, education 
Dr. E. M. Mosher, healt ‘secretary ; Professor Theodore 3. Woolsey, 
pelceebinen secretary ; feney W. Farnam, finance secretary; Mrs. Henry 
Whitman, social economy secretary. 
Mr. BLAIR. I present a petition of the Sons of Temperance of New 
Hampshire, officially signed, representing 1,700 members, asking for an 
amendment of the Constitution of the United States to prohibit the manu- 


main. I think there is a motion pending for the appointment of a select 
“ommittee to consider this and like subjects. 

Mr. FRYE. ‘There is a select committee, I think. 

Mr. BLAIR. The resolution has not yet been adopted, and memo- 
rials of this description have been laid upon the table to await the ap- 
pointment of that committee. I ask that the like disposition be made 
of this petition. 

The PRESIDENT pro tempore. 
.present. 

Mr. BLAIR. Similar petitions which have been presented upon the 
same subject will also lie upon the table? That has been the disposi- 
tion of them hitherto? 

The PRESIDENT pro tempore. 
petitions heretofore presented will be ordered to lie on the table. 


It will lie on the table for the 


Mr. JONAS presented a petition of merchants and liquor-dealers of 


New Orleans, asking for the speedy passage of the bill extending the 
bonded period on whisky; which was ordered to lie on the table. 

Mr. GARLAND presented resolutions of Lyon Post, 137, Grand Army 
of the Republic, in favor of the passage of the bill increasing the pension 
of soldiers and sailors who have lost an arm or leg in the service; which 
were referred to the Committee on Pensions. 

Mr. PLATT. I present a petition of the Templars of Honor and ‘Tem- 
perance of Connecticut, officially signed, praying for a constitutional 
amendment to prohibit the manufacture and sale of all alcoholic bever- 
ages throughout the national domain. Accompanying the petition isa 
request that it be referred to the special committee on the alcoholic 
liquor traffic. I am not aware that there is any such committee, and I 
was not aware until the Senator from New Hampshire [ Mr. BLAIR] So 
stated that any motion was pending for the appointment of such a com- 
mittee. 

The PRESIDENT pro tempore. 
such a committee. 

Mr. PLATT. Then I ask that the petition lie on the table. 

Mr. BLAIR. As there seems to be a great deal of difficulty to know 
what to do with these petitions and a question whether there is a select 
committee on the subject, and when referred they go to committees who 
pay no attention to them, if there is an inclination on the part of the 
Senate to send the subject-matter to the Committee on Education and 
Labor I do not think there will be any objection on the part of that 
committee to their reception, and possibly at some time there will be 
some action thereon. 

Mr. PLATT. Iwill move, then, that the petition which I presented 
be referred to the Committee on Education and Labor. 

The motion was agreed to. 

Mr. HOAR. Let the similar petitions heretofore referred also be 
referred to the Committee on Education and Labor. 

The PRESIDENT pro tempore. The other petitions on the same sub- 
ject heretofore presented will be referred to the Committee on Educa- 
tion and Labor, if there be no objection. 

Mr. BLAIR. Similar petitions of a like character, presented upon 
previous occasions, which are now lying on the table will also be referred 
to the Committee on Education and Labor? 

The PRESIDENT pro tempore. They will all go to the Committee on 
Education and Labor if there is no objection. The Chair hears none, 
and it is so ordered. 

Mr. HAWLEY presented a petition of the Good Templars of Con- 
necticut, representing 4,000 members, praying for a constitutional 
amendment to prohibit the manufacture and sale of all alcoholic bever- 
ages throughout the national domain ; which was referred to the Com- 
mittee on Education and Labor. 

Mr. GROVER presented a petition of the Grand Lodge of Good Tem- 
plars of Oregon, officially signed, representing 2,000 mémbers, praying 
for an amendment of the Constitution of the United States to prohibit 
the manufacture and sale of all alcoholic beverages throughout the 
national domain ; which was referred to the Committee on Education 
and Labor. 

Mr. MILLER, of New York, presented a petition of the Grand Lodge 
of Good Templars ef the State of New York, representing 2,400 mem- 
bers, praying for a constitutional amendment to prohibit the manufact- 
ure and sale of all alcoholic beverages throughout the national domain; 
which was referred to the Committee on Education and Labor. 

He also presented a petition of citizens of Oneida County, New York, 
praying for the abolition of the duty on tin-plates; which was referred 
to the Committee on Finance. 


There is a motion pending to raise 


If there be no objection the similar 


| 


| 


out the national domain 
cation and Labor. 

Mr. LAPHAM presented a petition of the Grand Division Sons of 
Temperance of Western New York, officially signed, representing 2,000 
members, praying for an amendment of the Constitution of the United 


; which was referred to the Committee on Edu 


| States, to prohibit the manufacture and sale of all alcoholic beverages 


| throughout the national domain: 
facture and sale of all alcoholic beverages throughout the national do- on Education and Labor. 


: which was referred to the Committe¢ 


He also presented a petition of citizens of Schuyler County, NewYork 


| praying for the passage of the bill increasing the pensions of soldiers and 














sailors who have lost a limb in the service 


: which was referred to the 
Committee on Pensions. 


REPORTS OF COMMITTEES 

Mr. CAMERON, of Wisconsin. I am instructed by the Committee 
on Claims, to whom was referred the bill (S. 4) for the relief of Perez 
Dickinson, the surviving partner of James Cowan, deceased, heretofore 
trading and doing business under the firm name and style of Cowan & 
Dickinson, of Knoxville, East Tennessee, to report it adversely 
that the bill be placed on the Calendar. 

Mr. HOAR. I wish to say in connection with that report that whilk 
I have not dissented formally from the report, yet it is a case of very 
great hardship and of very great merit on the part of the petitioner; and 
I should be for one glad to concur in a comprehensive measure, if one 
can be within safe and reasonable limits devised, which would give to 
Mr. Dickinson and a very few other persons who are in a similar posi 
tion a relief which their merit and loyalty 
will entitle them to. 

The PRESIDENT pro tempore Che bill will be placed on the Calen 
dar with the adverse report of the committee. 


I ask 


and service to the country 


BILLS INTRODUCED. 

Mr. JACKSON aske d and, by unanimous consent, obtained leave to 
introduce a bill (S. 2309) for the reliefof Edmon Cooper; which was read 
twice by its title, and referred to the Committee on Claims. 

Mr. MILLER, of New York (by request), asked and, by unanimous 
consent, obtained leave to introduce a bill (S. 2310) to amend an act 
entitled ‘* An act to confirm certain private land claims in the Terri- 
tory of New Mexico;’’ which was read twice by its title, and referred 
to the Committee on Private Land Claims. 

AMENDMENT TO A BILL. 

Mr. GROVER submitted an amendment intended to be proposed by 

him to the post-route bill; which was referred to the 


Committee on 
Past-Offices and Post-Roads. 


MESSAGE FROM THE HOUSE. 

A message trom the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had non-concurred in the amend 
ments of the Senate to the bill (H. R. 2871) to provide for the exten 
sion of the Capitol, North O Street and South Washington Railway. 

ORDER OF BUSINESS. 

The PRESIDENT pro tempore. If there be no further morning busi- 
ness the consideration of the Calendar under the Anthony rule is the 
order. 

Mr. COCKRELL. I ask for the consideration of the Calendar, unless 
the Senator from Illinois [Mr. LOGAN] desires to continue his remarks 
of yesterday during the morning hour, 

Mr. LOGAN. 
have to say. 

The PRESIDENT pro tempore. 'TheSenator from Missouri wishes to 
know if the Senator trom Illinois desires to go on now or to wait until 
2 o'clock. 

Mr. LOGAN. Iam ready to proceed now. 

Mr. HOAR. The Senator from Illinois will pardon me for saying that 
tJ understand the bill for the Presidential succession has in some sort the 
right of way; that is, it was taken up by order of the Senate and was 
postponed for the convenience of the Senate. The Senator from Ver 
mont [Mr. EDMUNDs] is absent in the discharge of a semi-official duty 
as a member of the Committee on Foreign Relations in attending the 
funeral of a foreign minister, Mr. Allen, and I do not desire to take up 
the bill in his absence. I therefore shall ask the Senate to consider the 
application to take up the Presidential succession bill to-morrow as if 
it had been made to-day. I hope also there will be no trouble in having 
the Senator from Illinois proceed now. 

Mr. PUGH. I ask the Senator from I]linois to give way for a min 
ute that a vote may be taken upon the bill which was under consider 
ation yesterday morning. 

Mr. LOGAN. Certainly; I donot desire to interfere with any mom 
ing-hour matter at all. I am only ready to go on whenever the morn 
ing business is over. 


I desire to go on this morning and to finish what | 


OWNERS OF STEAMER JACKSON 


Mr. PUGH. I ask that the bill (H 


; s . R. 2156) for the relief of cer 
Mr. FRYE presented a petition of the Woman’s Christian Temper- | tain owners of the steamer Jackson may be considered 


ance Union of Maine, officially signed, representing 1,150 members, 
Praying for an amendment of the Constitution of the United States to 
rohibit the manufacture and sale of all alcoholic beverages through- 





the report have been read twic« 


There will be 
The bill and 


The Senate understands the case, and 


no further discussion of it, and it will take but a minute. 


I ask that the vote be taker 
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The Senate resumed the consideration of the bill (H. R. 2156) for the 
relief of certain owners of the steamer Jackson. 

The PRESIDENT protempore. The bill is in the Senate and the 
amendment made as in Committee of the Whole has been concurred 
in. If there be no further amendments the question is on ordering the 
amendment to be engrossed and the bill to be read a third time. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and ; 

The PRESIDENT pro tempere. The question is on the adoption of 
the preamble. 

The preamble was agreed to. 


FITZ-JOHN PORTER. 


The PRESIDENT pro tempore. Will the Senator from Missouri [ Mr. 
COCKRELL] make a motion to postpone the Calendar? 

Mr. COCKRELL. Yes, sir, if the Senator from Illinois desires to 
proceed this morning. 

Mr. LOGAN. I do, sir. 

Mr. COCKRELL. I move that the Calender be informally laid aside 
so that the Senator from Illinois may proceed. 

The PRESIDENT pro tempore. It will have to be postponed until 
to-morrow or to a definite time. The question is on the motion of the 
Senator from Missouri to postpone the Calender until to-morrow. 

The motion was agreed to. 

The PRESIDENT pro tempore. It is further moved that the unfin- 
ished business, being the bill for the relief of Fitz-John Porter, be now 
proceeded with. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (S. 1844) for the relief of 
Fitz-John Porter. 

Mr. LOGAN. Mr. President, I shall have to ask the Senate to bear 
with me very patiently this morning, for a time at least, as I shall have 
to be very deliberate, for the reason that last night I was very ill during 
the whole night, and being without sleep I do mot feel much like ex- 
erting myself. However, I desire to complete what I have tosay to-day. 
1 do not see the Senator from New Jersey [Mr. SEWELL] in his seat. 

The PRESIDENT pro tempore. The Senator from New Jersey was in 
his seat a moment ago. 

@ORRECTING A MISTAKE. 


Mr. LOGAN. Let a page ask him to come in, because I want to set- 
tle a question in dispute with that Senator right here before I proceed. 
{Mr. SEWELL entered the Chamber.] I desire to call the attention of 
the Senator from New Jersey to one fact. It is an immaterial one, 
however, but inasmuch as we always like to be correct in our state- 
ments, I wish to call his attention to a statement that he made yester- 
day evening in asking me a question. I stated in my argument that at 
the time Fitz-John Porter received the order to ‘‘ push forward on to 
Gainesville or else we would lose much’’—that is about the 
after receiving the order in the morning to move to Centreville, he put 
his column in motion in the direction of Centreville, and when this 
order had changed it to Gainesville, he had proceeded only as far as 
Manassas. I made the distance from Manassas to Gainesville eight 
miles, and from Bristoe Station, where his camp was, to Dawkins Branch 
three miles. The Senator stated that he had gone as far as Centreville, 
five miles further, and received the order there. 

Mr. SEWELL. If the Senator will allow me, I said he had gone in 
the direction of Centreville, at the head of his column, two miles beyond 
Manassas. 

Mr. LOGAN. It is immaterial, but the Senatorsaid Centreville. I 
made the remark—and he will find it reported in our remarks—that if 
Fitz-John Porter had gone to Centreville that morning I had read the 
evidence wrong and I had misunderstood it. 

I will call the Senator’s attention to the facts, to what the evidence 
shows, and to what Fitz-John Porter says himself. He says in his ap- 
plication for a review or re-examination of this case that he had gone as 
far as Manassas; that he was at the head of his column; that there he 
met General McDowell, and that he and General McDowell in 
a conversation for nearly an hour; but he turned his column and they 
moved in the direction of Gainesville, and that when he came up to 
Dawkins Branch Morell had deployed his skirmishers, at half after 11 
o’elock. I will quote exactly what Fitz-John Porter says himself. 

Mr. SEWELL. That is correct. The head of Porter’s column, in 
pursuance of the order, was marched to Centreville, on what was known 
as the Manassas plains, where at the Weir house he met General Mc- 
Dowell. 

Mr. LOGAN. At Manassas Junction. 

Mr. SEWELL. That is some distance beyond the Manassas Gap 
Railroad; beyond the station. From there to Dawkins Branch it is five 
miles, 

Mr. LOGAN. I wish to show to the Senator that I was not mis- 
quoting the testimony. From Manassas to Gainesville was eight miles; 
from Bristoe Station, where he camped the night before, was six miles; 
from Bristoe Station to Dawkins Branch was three miles; from Manas- 
sas Junction to Dawkins Branch was five miles. Those are the dis- 
tances between the different points. But from Bristoe Station to Cen- 








treville is six miles; so that in accordance with what the Senator said 
last night he would have had to travel eleven miles instead of five miles. 

Mr. SEWELL. I will say to the Senator that I do not deem that 
material to the point he is trying to make. 

Mr. LOGAN. I understand the Senator. It makes no difference at 
all; it is not material so far as the order that he was charged with dis- 
obeying is concerned; but I simply state it is so that we may have the 
record correct in reference to what the evidence does show. I do not 
claim that it is material. 


ANOTHER STATEMENT THAT SHOULD BE UNDERSTOOD. 


Following that I made another statement which I wish now to have 
understood by the Senator, which was that Fitz-John Porter, in the 
afternoon about 5 o’clock, wrote a note to McDowell and King, which 
was received at General Pope’s headquarters at 5 o’clock, just at the 
time that McDowell was going into action, and was read there, showing 
that Fitz-John Porter had determined to retire to Manassas. The Sen- 
ator replied in about this language: That there was no such note or it 
could bear no such construction. In order that we may be correct, I 
desire to read the note that I had reference to. The note to McDowell 
and King is in the following language and in my argument heretofore: 

GENERALS McDOWELL AND KiNG: I found it impossible to communicate by 
crossing the woods to Groveton. The enemy are in great force on this road, and 
as they appear to have driven our forces back, the fire of the enemy having ad- 
vanced and ours retired, I have determined to withdraw to Manassas. I have 
attempted to communicate with MeDowell and Sigel, but my messengers have 
run into the enemy. They have gathered artillery, cavalry, and infantry, and 
the advancing masses of dust show the enemy comingin force. Iam now going 
to head of the column to see what is passing and how affairs are going, and I will 
communicate with you. Had you not better send your train back? 

F. J. PORTER, Major-General. 

Now I ask the Senator what that means? 

Mr. SEWELL. It means that he was just carrying out his orders. 
The order of the previous day from General Pope was to hold his com- 
mand in such a position that he could withdraw it to Manassas. He 
held it in that position. 

Mr. LOGAN. Imerely wanted to get the idea of the Senator. 

Mr. SEWELL. Hearing the firing and the falling back, he supposed 
he was in duty bound as the officer commanding the corps to move to 
Manassas, 

Mr. LOGAN. But he did say, however, that he determined to with- 
draw to Manassas. The Senator agrees to that? 

Mr. SEWELL. But I would add, supplementary to that, that he did 
not do it. 

Mr. LOGAN. That is not the question that was between us. The 
Senator said there was no such language used, and I read it and ask 
him what it means? Porter says, ‘‘ I have determined to withdraw to 
Manassas.’’ 

Mr. SEWELL. Does the Senator desire to convey the impression to 
the Senate that it was the individual action of that man at that time, 
and is not coupled with the order to Fitz-John Porter requiring him to 
be in a position to retire? 

Mr. LOGAN. He never had any such order. If the Senator will 
listen to me I will state to him exactly what the position was. The 
joint order which the Senator tries to confine me to | which is not the 
order I am discussing; I am discussing the 4.30 order), which is the 
jvint order to Porter and McDowell, required them not to go beyond a 
certain distance on the road to Gainesville, so that they could that night, 
if necessary, fall behind Bull Run. The Senator well knows, if he will 
examine the map, that Manassas Junction is not behind Bull Run. 

Mr. SEWELL. It is in the direction of Bull Run. 

Mr. LOGAN. I beg the Senator’s pardon; I state it asit is. He 
was to fall behind Bull Run. 

Mr. SEWELL. I would state to the Senator from Dlinois that I 
have been up and down that country a hundred times and I probably 
know as much about it as he does. 

Mr. LOGAN. Itisverylikely. Well, is Manassas behind Bull Run? 

Mr. SEWELL. No, sir; it is in the direction of Bull Run. 

Mr. LOGAN. That is what I was saying, is it not? 

Mr. SEWELL. It was the line of the retreat of Porter. 

Mr. LOGAN. I say it is not behind Bull Run. He had no orders 
to fall back to Manassas. He had an order of this kind, that they 
should go on the road to Gainesville and make a connection with the 
left of Pope’s army, and to make that connection in such a way thatif 
necessary they could fall behind Bull Run thatnight. Is not that so? 

Mr. SEWELL. Yes. 

Mr. LOGAN. Manassas was not behind Bull Run. Bull Run was 
over to the right, and to get behind they would have to go down the 
Warrenton pike, just as I said- last night. This is entirely a different 
road, going in a different direction, not going toward Bull Run. Bull 
Run was over to the right, Manassas over here, Groveton over here. 
[Indicating. ] oh ac 

Mr. SEWELL. Does the Senator from Illinois wish to convey the 
impression that you could not get to Bull Run by Manassas? 

Mr. LOGAN. No,sir; I donot wish toconvey any such impression. 

Mr. SEWELL. And that that was not the only road open to Gea- 
eral Porter at the time? 

Mr. LOGAN. I do not wish to convey any such impression, and if 
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the Senator will allow me I will show him exactly what I do convey 
or try to convey. I try to convey the impression that this was nt the 
road that he was directed to fall back on, if he had to fill back, but it was 
a different road so as to bring them behind Bull Run. That is the im- 
pression I am trying to convey, for the reason that Manassas is not be- 
hind Bull Run; Centreville is. When the Senator says he was obeying 
an order he must know better. But, as | said, this is not the order that 
Il am discussing. I only refer to this for the purpose of setting myself 
right and for the purpose of placing the testimony fairly before the | 
Senate. 


PORTER FELL BACK FROM THE FACE OF THE ENEMY 

One other point in reference to this falling behind Bull Run. Does | 
the Senator pretend that these troops were required to fall behind Bull | 
Run that night? It was only if they had to fall back that they must 
do it; they must keep that in view; but they were not required to do 
it; they had no orders to fall behind Bull Run. And when the whole 
army of Pope was engaged in battle, when none of them did fill be- 
hind Bull Run, but remained on the battlefield and fought the battle 
of the 30th, south of Bull Run, not behind it, will the Senator claim 
that Porter must fall behind Bull Run anyhow when the whole army 
was engaged and none of them went back? Is that the proposition? 
If that is the construction of this order, that construction would have 
put the whole army back behind Bull Run that night, for it was in- 
tended when this order was given that the whole army might fall back 
behind Bull Run if it had to fall back. 

Mr. SEWELL. The Senator from Illinois should tell the Senate 
that General Porter did not fall back; that he was in preparation to do it. 

Mr. LOGAN. If I was to tell the Senate that I should tell them a 
falsehood; therefore I will not tell them so, because Griffin’s brigade of 
Porter’s command, under his orders, fell back near to Centreville that 
night, and Sturgis’s brigade, under his positive orders, fell back to Ma- 
nassas Junction for the purpose of taking up a defensive position. So I 
will not say that he did not fall back. I say he did fall back from the 
face of the enemy. 

Mr. SEWELL. Will the Senator from Illinois produce from the tes- 
timony any order to those brigades to fall back? Was it not one of 
those peculiar things which occur in movements of that kind, hasty 
concentration, where orders mislead commanders when they are movin 
among a wooded country ? 
ordered back ? 

Mr. LOGAN. We shall see whether there was or not. It is a good | 
deal of trouble to find the evidence all the time, but still I shall do it 
as I go along. 

Mr. SEWELL. 
Illinois. 

Mr. LOGAN. I think it is material, and I will find it. I have no 
memoranda; it would have been better for me perhaps if I had made 
some so that I could find the evidence more easily 

“FOR THE PRESENT LE? S%EM LIE THERE.” 

Now if the Senator will listen I will read to him what General Sturgis 
swears on page 688, volume 2 of the board record. He says he went 
a mile and a half beyond Bethlehem toward Gainesville. 

I reported to General Porter. I rodeinadvance of my brigade. I found troops 
occupying the road, and I got upas near asI could get and then halted my com- 
mand, and then rode forward to tell General Porter that they were there. He 
said, *‘ For the present, let them lie there.” 

Question. What did you do then individually ? 

Answer. Well, I simply looked about to see what Icouldsee. I was a stranger 
to the lay of the land and the troops and all that; so without getting off my 
horse I rode about from place to place watching the skirmishers, and among other 
things I took a glass and looked in the direction of the woods, about a mile be- 

yond, which seemed to be the object of attention—beyond the skirmishers ; there 

saw a glint of lighton a gun; andI remarked to General Porter that I thought 

they were probably putting a battery in position at that place, for I thonght I 
seen a gun. 

Q. State what the conversation was. 

A. I reported this fact of what I had seen to the general; he thought I was 
mistaken about it, but I was not mistaken, because it opened in a moment—at 
least a few shots were fired from that place—four, as I recollect: 

Q. What force of the enemy did you see in that direction at that time? 

A. I didn’t see any of the enemy at all. 

Q. Then what did you do? 

A. Then when they had fired, as near as I can recollect, about four shots from 
this piece, General Porter beckoned to me; I rode up to him and he directed me 
to take my command to Manassas Junction, and take up a defensive position, 
inasmuch as the fire seemed to be receding on our right, and I did so. 

Now, is it proven? 

When I assert here that Fitz-John Porter ordered part of his troops 
back, the Senator says there is no such evidence. Here is General 
Sturgis swearing most positively that General Porter told him to take 
his troops back. Where? To Manassas Junction, and take up a de- | 
tensive position. 

Mr. SEWELL. I ask the Senator from Illinois if General Sturgis 
was a part of the Fifth Corps? I merely ask for information. 

Mr. LOGAN. I do not remember whether he was part of the Fifth 
Corps or not. What has that todo with it? Ifever there was a case 
of quibbles this is one on the part of Porter and his friends. 

Mr. SEWELL. My impression is that he was not, but I may be mis- | 
taken. 


og 
4 


Is there anything to show that they were 


That is not material, I will say to the Senator from 








PORTER DID NOT BELIEVE IT. 
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| sort to. 
| to Porter that day 


| 
| 
Mr. LOGAN. That only shows the quibbles that gentlemen will re- | 





General Sturgis says that he ordered to 
which hedid do. By that he became a part 
of Porter’s command; and when he reported to him and tound that a 


battery was being put in position, and told Porter so, Porter did not 


Wik ‘port his brigade 


report 


believe it. What did Porter tell him to ‘do? To retire, to go back to 
Manassas and take up a defensive position 
Mr. SEWELL. Will the Senator from [linois say to the Senate that 
C 


under the circumstances, General Porter lving with 9,500 men inactive 


| on the left of the line, even if he did order General Sturgis to Manassas, 
| he was not better able there to support General Pope's army than he 


could possibly be where he was? 

Mr. LOGAN. The 
shall not make it. 

Mr. SEWELL. If the Senator from Illinois is fair in his ideas, the 
map will show that if Porter had ordered the whole command back there 
he would have been better off. 

Mr. LOGAN. It does not make any difference what the judgment 
of the Senator is. The Senator seems to have become very uneasy, very 
restless this morning. I said that Porter ordered part of his troops back 
to the rear, and so he did, and not only the troops of General Sturgis 
but Griffin’s brigade. Was Griflin’s brigade « part of Porter’s command ? 

Mr. SEWELL. Yes 

Mr. LOGAN. The Senator says it was. How did Griffin’s brigade 
come to go clear back to Centreville that night? Did it go without 
orders ? 

Mr. SEWELL. 1 think it did 

Mr. LOGAN. The evidence shows to the Phat is all I 
have to say about that. It is very strange if a brigade commander 
would leave and go back some nine miles without any orders what 
ever. He shows what his orders were in his own testimony 


Senator can make that argument tor himself; I 


contrary 


“WE CAN NOT WITHDRAW WHILE M' DOWELL HOLDS HIS OWN,” 

It shows that General Porter intended not to fight, but to retire; he 
intended to withdraw his command, and the only reason he did not 
retire with his whole command was, as I read last night, when Morell 
said I think we had better retire, Porter said in writing to him, ‘‘ We 
cannot withdraw while McDowell holds his own.’’? That is the lan 
guage of the evidence, showing his intention to withdraw, but he was 
afraid to do it while McDowell was holding his own, but the very 
moment he found the fire going to the rear, receding on our part,then 
he was ready to withdraw. 

Mr. President, in this case | put into my remarks heretotore Heintzel 
man’s diary, but I now wish to examine it in a somewhat different light 
in view of what has been said by the Senator in reference to Porter’s 
orders as he, the Senator, construesthem. Iwill read again what he says 
for the benefit of the Senate, although I very much dislike to go over 
the same ground twice in my remarks, but I hope I will be pardoned for 
it in this instance: 

Question. Now, will you be good enough to read what you made notes of oa 
the 29th of August, as to the events of that day” 

The witness read as follows 

General Heintzelman’s memorandum 

* Kearney did not get offtill afterdaylight. Weareall detained by him. There 
is aheavy cloud of dust on the road to Leesburgh, upon which the rebels are re 
treating or rather advancing. It is now a quarter past 7 a. m.; arrived at the 
bridge at9 a.m. Firing commenced some two bours ago and has just ceased." 

Mark that. This was 9 o'clock. The firing commenced two hours 
before, at 7 o'clock; as early in the morning as 7 the firing commenced 

“General Kearney was at the right. 
sent to support some of Sigel’s troops 


Part of General Hooker's division I 
General Hooker got up about Ll a. m.; 
General Reno nearly an hour later. Soon after, General Pope arrived—about 
quarter to 2. I rode to the old Bull Run battlefleld, where my troops were 
Theenemy we drove back in the direction of Sudley’s Church, and they are now 
making another stand. We are hoping for McDowell and Porter.” 


Mark the language: ‘‘We are hoping for McDowell and Porter.”’ 
That was at 2 o'clock. Hoping for what? That they would attack. 
What else? 

“T fear we will be out of ammunition. 
troops driven back. 
arrived, 

Arrived where?) From Dawkins Branch, where McDowell left Fitz- 
John Porter back by Bethlehem Chapel, and by that road to Sudley 
Springs, on which they had traveled some miles, and at 3 o’clock, two 
hours from that time, they arrived on the field, marching about five 
miles around to the rear. 


‘Firing closed at fifteen minutes past 4 
troops arrived, 


We have sent for it At Si p.m. our 
At forty-five minutes past 3 McDowell's troops reported 


At half past 4 General Reynotds's 
Five p. m. our troops engaged on the enemy's right.” 

Remember the enemy’s right was up at Groveton. That is where 
Longstreet came in. That was the right of Jackson at that time. 

“Twenty minutes past5 p.m. musketry firing commenced on our center. Gen 
eral Kearney has held his position. Forty-five minutes past 5 General McDow 
ell on the field at headquarters. Heavy firing on our center. Kearney reports 
he is driving the enemy back. General Porter reports’’— 

“1 AM GOING TO RETIRE ON MANASSAS,"’ 


Now, mark this language. General Porter at 5.45—this 1s the time 
they got the note from him— 

“General Porter reports the rebe 
nassas."’ 


Is driving him back, and he retiring on Mae- 
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The very note I read awhile ago, which was sent to McDowell and 
King, saying ‘‘a heavy force in my front; I am going to retire on Ma- 
nassas;’’ that is the note which was received at Pope’s headquarters at 
5.45, as here noted by General Heintzelman: 

“Twemy minutes past 6 very heavy musketry and artillery. McDowell's 
troops just entering the battlefield. Kearney onthe right, with General Steven's 
troops, and our artillery drove the enemy out of the woods they temporarily 
eccupicd, The firing continued until after night, but left us in possession of 
the battiefield.” ° 

I desire to call the attention of Senators to this particular point: At 
4.30 o'clock General Pope issued hisorder to Porter to attack the enemy 
on his right or rear. At3o’clock Heintzelman shows that McDowell’s 
troops were on the field, not engaged in battle, but on the field. They 
got ready to attack. Heintze'man says they attacked at 6 o'clock. 
This note came from Porter at 5.45, showing that he was retiring on 
Manassas. Pope had issued at 4.30 an order to him to attack at once, 
to attack the enemy’s right and rear, or to attack atonce. At the very 
time this order was being written Porter was writing a note saying he 
was going to retire. Hereceived this order. The evidence of Douglas 
Pope and two other persons who were with him was that this order was 
given at 5 o'clock to Fiiz-John Porter. Porter says he did not receive 
the order until after 6, but the evidence shows he did. But no mat- 
ter. When he received the order what did he do? Instead of saying 
to General Sykes, instead of saying to General Morell, instead of say- 
ing to General Griflin, instead of sending for General Sturgis, instead 
of saying to any of his generals, ‘‘I have an order to attack at once,’’ 
he puts it in his pocket and smothers it from their knowledge. 

Mr. SEWELL. Will the Senator allow me to interrupt him there? 

Mr. LOGAN. Certainly. 

Mr. SEWELL. Will he give some proof as to the time of the receipt 
of that order? ‘The whole evidence is against him; that that order was 
received at half-past six, or near sundown. 

Mr. LOGAN. Where does the Senator get his information ’ 

Mr. SEWELL. I will give it after the Senator is through. 

Mr. LOGAN. What does Douglas Pope swear about it? 
the order; he delivered it. 
the Senator state? 

Mr. SEWELL. What did several other officers who conversed with 
Douglas Pope afterward say in relation to what Douglas Pope subse- 
quently stated ? 

Mr. LOGAN 
the order? 

Mr. SEWELL. 

Mr. LOGAN. At 5o0’clock. 

Mr. SEWELL. But from the character of Douglas Pope it is very 
hard to believe what he would say. His character for veracity is not 
very good 


He took 
When does he say he delivered it? “Will 


But what does Pope say was the time he delivered 


I do not remember. 


THE MEMORY OF DOUGLAS POPE DEFENDED. 


Mr. LOGAN. Mr. President, the character of Douglas Pope for 
veracity was not very good! I knew Douglas Pope better than the 
Senator. He was born and raised in my State. He is dead now, and 
you may assail him; but his record was as reputable as the Senator’s 
record, 

Mr. SEWELL. 1 will say to the Senator from Illinois that if I had 
known that, I should not have made the statement. 

Mr. LOGAN. The Senator ought to have known it, for it has been 
published all over the country, and he knows that this board assailed 
him after he was dead; at least the Senator ought to know it. Itis very 
easy for men to assail the character of other men in order to cover up the 
wrongs of this man, Fitz-John Porter. Douglas Pope was an honorable 
man. He swears to these facts, and two witnesses, who were with him, 
«wear the same that he does. But inasmuch as the Senator wants it 
all, if he desires the flood-gates to be opened and all the proof to be 
told, he can have it, The gentlemen engaged in this plan of working 
up the restoration of Porter sent a man to Columbus, Ohio, and paid 
one of the witnesses to go and see him and try to persuade him that he 
was mistaken about the time Pope delivered this order. The evidence 
shows that your attorneys went so far as to try te get witnesses to swear 
falsely in order to blemish the reputation of this man, Douglas Pope. 

Those who are dead must be assailed. Why, sir, it is a maiter com- 
monly known to all that the absentand the dead are always , bat 
the present and the living are always right. It is always easy to build 
up a story when the man who could controvert it isdead. It isalways 
easy to make astatement in reference to certain matters when the man 
who could controvert it is absent. Therefore the absent and the dead 
are always wrong and the present and the living arealwaysright. The 
same attempt has been made in regard to Lincoln and Garfield in this 
very case, and I refuted that in the opening of my argument. If your 
man has no better ground tostand on than to try and cover up the good 
name of the dead and smirch it, he has a light basis to sustain him be- 
fore the country. It is true that other witnesses give a later date for the 
delivery of the order, but whether this order or some other communi- 
cation isunknown. The officersof Porter who were present did not see 
the order. He, Porter, concealed the contents of the order. General 
Sykes, one of his division commanders, so testifies. 

LONGSTREET'S FORCES ENGAGED IN THE BATTLE THAT DAY. 
Last night, when I made the statement that Longstreet’s forces were 





engaged on the 29th, the Senator from New Jersey denied it. He said 
they-were not engaged, and that if I could prove it 1 would put the 
chief commander in a very bad position. As I said then, I was not dis- 
cussing the chief commander, but discussing the conduct of Fitz-John 
Porter. The truth is, the evidence when taken all together shows that 
the confederate testimony, at least as to the time of arrival of Long- 
street on the battle-ground, is doubtful; it disagrees very materially 
with the evidence on the other side showing the position the troops occu- 
pied near Groveton and by Lewis’s lane and by the Leachman house. 
At the time Fitz-John Porter made his first defense, as the Senator well 
knows, he claimed that there were only ten or fifteen thousand troops 
on his line that he would have had to engage. Now he claims that 
there were 25,000. It was immaterial whether there were 25,000 or 
50,000. I said last night that a portion of Longstreet’s corps were en- 
gaged and that much of Lee’s army had not arrived on the field of battle 
on the 29th, but arrived there on the night of the 29th and the morn- 
ing of the 30th, which the evidence does show, and their own statements 
show that several thousand troops, with many batteries, arrived on the 
field that night after the battle of the 29th was over. When the Sen- 
ator says none of Longstreet’s troops were engaged in the battle of the 
29th, if he will only turn to the evidence, turn to Longstreet’s corps 
and see what troops Longstreet commanded 

Mr. SEWELL. Now, will the Senator allow me to interrupt him 
again ? 

Mr. LOGAN. Certainly. 

Mr. SEWELL. I did not intend toconvey the idea that none of Long- 
street’s corps were there. I know part of it was with Jackson, but I 
say that Longstreet’s men as a corps were not engaged on that day. 
The commanding general did not even believe that Longstreet was pres- 
ent. 

Mr. LOGAN. What has that to do with it, whether General Pope 
believed Longstreet was present or not? Thequestion I say was whether 
the troops were engaged. You say now that as a corps they were not 





engaged. It is very seldom that a whole corps is engaged at the same 
time. The Senator onght to have had experience enough to know that. 


Mr. SEWELL. If I said to the Senator at any time that a corps was 
not engaged, it would not preclude the possibility of there having been 
a detached brigade engaged in action. When you say the corps was 
not engaged you mean the whole command ? 

Mr. LOGAN. But the Senator can see the point. The point is this: 
If half or a third of Longstreet’s corps was engaged down at Groveton, 
then there would not be 25,000 troops for Mr. Fitz-John Porter to fight. 
That is the point in the case. Mr. Porter says and you say he would 
not have been able to whip 25,000 troops. So says another very eminent 
military chieftain. But I say it is not true, for Longstreet had seven 
of his brigades engaged from 4 o’clock in the afternoon until 9 o’clock 
at night, and they staid on the ground until 12 o’clock at night. 

The evidence shows that his brigades averaged 2,000 men to a brigade. 
How many would that leave up by Pageland lane, where Porter was 
to have attacked Longstreet on the right flank ? 

EVIDENCE FROM GENERAL LEE’S REPORT. 

For the purpose of showing the correctness of this position I will 
read from General Robert E. Lee’s report; and the most of the evidence 
I have produced in this case against Porter is evidence which I have 
extracted from the reports of the confederates and from the sworn state- 
ments of the confederates. Inasmuch as he said he had new evidence 
by which he proposed to show his entire innocence, I try to employ that 
new evidence and see whether it is of any benefit to him or not. Gen- 
eral Lee, speaking of the 29th, says: 

Generals Jones and Wilcox bivouacked that night— 

Speaking of the 28th— 

east of the mountain, and on the morning ofthe 29th the whole command re- 


sumed the march, the sound of cannon at Manassas announcing that Jacksor 
was al inesville, and 


y . Longstreet entered the turnpike near 
moving down toward Groveton, the head of his column came upon the field in 
rear of the enemy’s left— 


That is in the rear of our left— 


which had already ned with artillery upon Jackson's right, as previously 
des ibed. H eet placed some of his batteries in ition, but before 
to 


tions , the enemy wi , not, however, 

without loss from our artillery. I took on (position 7) on the 
right of Jackson, Hood’s two brigades, ey by Evans, being deployed across 
the turnpike and at right angles to it. troops were supported on the left 
by three brigades under General Wilcox, and by a like force on the right under 
Kemper. D. R. Jones's division formed the extreme right of the line, 

resting on the Manassas Gap Railroad. ee guarded our right and left 
flanks, that on the right being under Genera] Stuart in person. After the arrival 
SE eee ar oe eo o> Caseniento cane. 
site J ‘s open’ a a) ooo hogy was responded to with 
pape lery - sis yt we ae jesles a ad 
upon a n nan - 

street by order of the latter— 


That is by order of Longstreet— 
Siar Soporte theapeseanh cfs hace fore fons diredion of Brace Seton 
cureatening Longest right. 7 . 
Afterward General Stuart reported a movement of troops threaten- 
ing Longstreet’s right. 


under x were sent to re-enforce General Jones, bw 
no serious attack was made, and firing 


a few shots the enemy withdrew. 
large 


force advanced 


While this demonstration was being made on our right a 
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to assail the leftof General Jackson's oe , occupied by the division of General 
A.P. Hill. The attack was received by his troops with their accustomed steadi- 
ness, and the battle with great fury. The enemy was repeatedly repulsed, 
but again pressed on the attack with fresh troops. Once he succeeded in pene- 
trating an interval between General Gregg’s brigade, on the extreme left, and 
that of General Thomas, but was quickly driven back with great slaughter by 
the Fourteenth South Carolina Regiment, then in reserve, and the Forty-ninth 
Georgia, of Thomas's brigade. 


| 


| 


| were 10,000 or 15,000 troops in his front and he was afraid to att 


I do not care to take up the time of the Senate in reading all this re- 


port; but you find it harmonizes all the way through with all these 
reports, and shows that Longstreet’s right was being threatened, not his 
front; and you can not find anywhere in the reports that Longstreet’s 
front was threatened by Porter, but that his right flank was threatened 
by Porter, just as Pope tells him to do. General Lee says the right 
flank was threatened; General Stuart says so; General Rosser says so; 


General Jones says so; they all say so; and yet Senators would ask us | 


to agree that it was his front that was threatened; that he stood right 
square out in front of Porter. 

Mr. SEWELL. That is rather a fine point the Senator from Illinois 
makes. The fact was that Longstreet had 25,000 men there, and they 
were all within supporting distance. Whenattacke®by McDowell, and 
Porter advanced and Buttertield’s brigade was thrown across, that was 
the time they had to send for Wilcox’s division to come up; that was 
the object of it. Why did those troops go back? They went back be- 
cause McDowell said to Porter you are too far out to fight. 

Mr. LOGAN. That is not the reason they say they went back 

Mr. SEWELL. That is what General McDowell says. 

BY PORTER'S OWN ORDER THEY HID IN THE WoOODs. 
Mr. LOGAN. LbegtheSenator’s pardon. 


He will allow me to mak« 
my own speech, and he can make his. . 


[ assert that they say no such 


thing. General Lee says that after a few shots were fired the enemy 
retired. General Longstreet says so; General Stuart says so; they all! 
say so. And how did they retire? The very evidence I read yester- 


day shows that under Porter’s own order they hid in the woods to keep 
out of sight of the enemy; a part retired to Manassas, a part to Centre- 
ville, and the rest hid under the brush. That was the way Porter ex- 
hibited his troops that day. As soon as they retired what was the re- 
sult? Let us examine for a moment, for the purpose of having a fair 
understanding of this proposition. Lieutenant-General Longstreet says 
in his report: 

Three brigades, under General Wilcox, were thrown forward to the support 
of the left, and three others, under General Kemper, to the support of the right 
of these commands, General D. R. Jones— 

General D. R. Jones with his brigade, which was the brigade that 
came down to the Cole house and threatened Porter, and the only one 
that ever came there during that day and the only one that staid 
there, and that was not on the road that Porter was on. That was on 
the Manassas Gap Railroad, while Porter was on the dirt road to the 
left of it, at Dawkins Branch. What further does he say ? 

Colonel Walton placed his batteries in a commanding position between my 


line and that of General Jackson, and engaged the enemy for several liours ina 
severe and successful artillery duel. 
Stuart— 


Mark the time— 

At a late hour in the day Major-General Stuart reported the approach « 
enemy in heavy columns against my extreme right. 

Mark the language in every one of these reports—against the extreme 
right. You find nowhere that the approach of the enemy was in his 


f the 


At a late hour in the day Major-General | 


front. Inall the reports it is against the extreme right, just as Pope’s | 
order would have brought him if he had moved forward on the road in | 


the right flank of Longstreet. 
I withdrew General Wilcox, with his three brigades— 
About 6,000 men. 


I withdrew General Wilcox, with his three brigades, from the left and placed 

command in position to support Jones in case of an attack against my right. 
Not against his front, but to support Jones in the attack against his 
right. 

After some few shots the enemy withdrew his forces, moving them around 
toward his front, and about 4 o’clock in the afternoon began to press forward 
at General Jackson’s 2. Wilcox’s brigades were moved back to 

ir former position, and Hood's two brigades, supported by Evans, were 
quickly pressed forward to the attack. 

A POINTED QUESTION. 

How many was that? Wilcox’s three brigades, Hood’s division, and 
Evans’s brigade moved to the attack at Groveton, 14,000; to make it 
as small as could be we will say some 12,000 men were withdrawn from 

t’s corps and assaulted our troopsat Groveton or near Groveton, 


leaving him back with Jones’s brigade; and his whole force left back that | 
were not engaged in the battle were not as many as Porter had at that time 


lyinginthe road. I want gentlemen to tell me how it is that they insist 
all the time that there were 25,000 troops in front of Porter when Hood’s 
division, Wilcox’s division, and Evans’s brigade, and Kemper’s brigade 
did march at 4 o’clock and attack our troops near Groveton, and the re- 
ports of Wilcox, of Hood, and all these men show that they staid in that 
position until 12 o’clock at night. If they staid there until 12 o’clock 
at night, during the time from 4 o’clock until 12 0’clock at night of the 
29th General Longstreet had no forces near Porter except the remaining 
part of his corps, which could not have amounted to over 10,000 or 
15,000 men, with his flank extending toward Porter. 


Porter would have had to attack 25,000 men after he got the 4 ) 
| order. 
THE POSITION OF STUART'S CAVALRY 
Now let me read from General Stuart’s report. The Senator well 

































































Gentlemen try to excuse this man Porter, with 12,500 men, accord- 
ing to the reports, from attacking not the same number or near the 
same number as his own when the flank was exposed and it was not a 
front attack. This is the most astounding thing to me I have ev 
known, that one minute they will insist that Porter thought th 





CT 
those, and then a great chief will come up and put the lines squar 
front and tell you there were 25,000 men there ready to drive Port 
right in the front. Then when you read the report of Lee, of Lo 
street, of Stuart, of Rosser, of Hood, of eve ry one of the contederat: 
and I have their reports right her 
corps of Porter was on Longstrect’s flank, and they show that L« i 
street had in the battle of Groveton from 4 o'clock that evening unt:! 

12 o’clock that night, when they were brought back on the road t 

ward Haymarket, over 12,000 troops engaged with Pope’s command 
Groveton which were drawn from his corps; and yet they insist 


they every one show that 


that 


knows from the history of that bat 
mand of the confederate cavalry 
that he was on the extreme left i 


tle that General Stuart was in 
General Stuart shows in his report 
in the morning, which would be Jack 
son’s extreme right: that after Lox gstreet came on with his troops a pol 
tion of them were moved over to the right of Longstreet 


com 


In tact Robert 
thrown out there to guard Longstreet’ 
right, and this cavalry was that which was in front of Porter and noth 
I ul part of Stuart’s report to show that it 


Ing CcIs¢ 
ports of these o 


son’s brigade of cavalry were 
i I should like ti 
exactly confirms the re 
right flank ot 
hoon. 


ther gentlemen, showing that the 
was threatened at onetime during that alter 

on i 
Speaking ol the 29th General Stuart says 


Longstreet 


I met with the head of General Longstreet’s column between Haymarket 


and Gainesville, and there communicated to the commanding general Genet 

Jackson’s position and the enemy’s. I then passed the cavalry through the 

column so as to place it on Longstreet’s right flank, and advanced directly to i 
ward Manassas, while the column pt directly down the pike to join General 


Jac kson’s right. 

Mark that language. They moved forward with the cavalry on the 
right, and Longstreet came down in the direction of Jackson’s left 
was the turnpike in the direction of Groveton, two mil 
from where Porter’s troops had position. 


, Which 
es and a half away 


General Robertson, who with his command was sent to reconnoiter 


fart 
down the road toward Manassas, reported the enemy in his front 


her 
That was the cavalry I spoke of, Robertson’s. 


Upon repairing to that front I found that Rosser’s regiment was engaged with 
the enemy to the left of the road, and Robertson's videttes |! 


iad found the enemy 
approaching from the directix 


mn of Bristoe Station toward Sudley. The prolon 
gation of his line of march would have passed through my position 
What position? Stuart’s position. Whattroopsdidhe have? Cay 
alry, nothing els« 
which was a very fine one 

The position was a very fine one 
which was a very fine one for 


artillery 
street in flank. 


as well as observation, and struck Long 
Now, what does he say? The continuation of these troops on the 
line they were marching would have passed through Stuart’s line of cav 
alry, and done what? Would strike Longstreet in the right flank. 

I waited his approach long enough to ascertain that there was at least an army 
corps, at the same time keeping detachments— 

Mark this, and [ want the Senator from New Jersey to explain this 
if he desires to explain it— 
at the same time keeping detachments of cavalry dragging brush down the 
road from the direction of Gainesville, so as to deceive the enemy (a ruse which 
Porter’s report shows was successful), and notified the commanding general, then 
opposite me on the turnpike, that Longstreet’s flank and rear were seriously 
threatened, and of the importance to us of the ridge I then held 

He says that he dragged brush up and down the road, a ruse that 
proved successful, because Porter afterward, in his report, reporting the 
dust, shows that the ruse did prove successful; and if his line had been 
extended he would have struck Longstreet on the right flank. ‘There 
was a good position for artillery. So, too, in the evidence you will find 
that atter that a couple of pieces were brought down to what is called 
the Cole house, where a few cavalry went across and fired a few shots 
into the column of Fitz-John Porter. 

LYING UNDER THE SHADE OF A TREE ALL DAY 

This commanding general on that day, with from twelve to fourteen 
thousand men, not less than 12,000, refused to obey an order to attack, 
the Senator says, because it was too late to attack. Is that the excuse, 
that it was too late to attack? He received the order, the evidence 
shows, at not later than 5.30—he claims that he received it at 6.30. 
He received the order at the time Douglas Pope says he delivered it to 
him, 5 o’clock, put it in his pocket, and whatdid hedo? Does he order 
his whole command out? Does he order the troops that had ‘their arms 
stacked to take arms and move forward? No, sir. He sends a note to 
Morell to send two regiments out to the front. He had barely got a 
portion of the regiments deployed when Porter orders him back into 
camp, and then savs he is to go into camp for the night 
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manner in which this order was obeyed, he himself being two and a 
half miles from the head of his column all day, lying under the shade 
of a tree, pocketing the order when it was sent to him, giving no notice 
to his generals whatever that he was required to make an attack at once, 
moving a few troops across the branch and then withdrawing them; and 
General Butterfield, as I mentioned yesterday in my argument, whose 
sworn evidence I have here, states that he moved across that branch 
with his brigade and when he got it on the hill he was asked if he was 
going to attack the enemy by himself and said ‘* No;’’ he looked around 
and his brigade was gone; he went back and desired to know what was 
the matter and was told by the officer in command that he was ordered 
toretire. That is the evidence of General Butterfield, one of Porter's 
division commanders. That day when he went out to attack the enemy 
with a brigade or to feel the enemy, his troops were ordered away from 
him while he was in front and he was left with one staff officer to attack 
the enemy. 
A VERY SINGULAR HISTORY, 

Sir, you may take this case from one end tothe other, and it has the 
most singular history of any case that ever occurred during any war. 
it shows that this man intended from the first that Pope should never 
succeed. He went just far enough to make a pretense of obeying or- 
ders without obeying them; just far enough only to have it understood 
that he tried in some degree to obey orders, but in this instance he tried 
in no degree. He refused to obey the order, refused to move forward. 
Suppose it had been 12 o’clock at night. 1 remember a little incident 
that occurred once during the war showing what a man may do alter 
night. At Resaca there was a line of troops—probably the Senator from 
Georgia knows the situation of Resaca—opposite fortifications in the 
direction of a bridge that ran across the river. I suppose the Senator 
from Georgia remembers the bridge’? 

Mr. BROWN. Yes, sir. 

AN INCIDENT OF THE WAR, 

Mr. LOGAN. ‘This lineran down to protect the fortifications, throw- 
ing a wing down in the direction of the river. They were occupied by 
a few troops, I do not know how many. A brigade under General 
Charles Woods, a brother of Judge Woods, of the Supreme Bench, who 
was in my command at the time, was ordered to assault those works at 
9 o'clock at night. He moved his brigade in the dark and got under 
cover of a little stream, and assaulted them at 9 o’clock at night and 
took the works. Will a man tell me, when a small brigade can assault 
breastworks at 9 o’clock at night, when no moon was shining—for it was 
a darker night than the one in question—that it is an excuse for an 
officer who receives an order to attack at once, that it is too late for him 
to attack? Why was it not too late for Longstreet’s forces to attack 
Pope’s forces near Groveton? Was it too late for McDowell’s troops to 
xo into action at 6 o’clock and continue until 9 o'clock? Was it too late 
tor troops to be moving that night at 11 o’clock and 12 o’clock when 
these two commanders, General Wilcox and General Hood, both report 
that they moved between 11 and 12 0’clock back on that road in the 
direction of Haymarket on the night of the 29th? Then you tell me 
it was too dark for this man to attack! Was it any worse for him to 
attack than it was for the other side? This reminds me of one peculiar 
feature that is always the case in war: A soldier who commands an army 
or part of an army, who has full opportunity to manage his troops, the 
next morning after a battle, if you ask him as to the condition of his 
troops, will tell you, ‘* They are cut all to pieces.’’ I have heard it a 
hundred times: ‘*‘ My troops have been cut all to pieces.’? You will 
hear that from commanding officers of regiments, of brigades, and of 
divisions. But suppose you ask the question: ‘*‘ What do you think is 
the condition of the troops on the other side?’’ and the reply will be, 
** Cut all to pieces.’’ But he does not think of that; he only thinks of 
his own troops; he does not think of the condition of the other side. 

“TOO DARK TO FIGHT.” 

So it is with the arguments of Senators on the side of Fitz-John Porter. 
‘They say it was too dark for him to fight, too late for him to fight. It 
was just as late for the other side, just as difficult for the other side. 
If he had attacked them on the flank—and I would have much pre- 
ferred to attack them in that way in the dark with 12,000 troops than 
to attack them at any other time—-would it not have been as bad for 
the enemy? According to Porter's own statement, to the left of his 
line, off in that direction was open country. The country that he 
claims he could not pass through was off to his right; but off to his left, 
he says in one of his statements, it was open country. He could have 
moved around the very position; the country was open for him to move 
around and assault the right flank of Longstreet. 

On the 29th of August, 1862, as shown by the almanac, the sun set 
at 6.36 p.m. If it was sundown no sooner than 6.36, there is not a 
man in the Senate Chamber but what knows, unless it was a rainy night 
or a very cloudy night, or something of that kind, that it was daylight 
I might say almost up to 8 o’clock. There was nothing in the world in 
the month of August at that time, when the sun set at 6.36, to prevent 
the movement of troops for two hours later than the time he claims he 
received thisorder. If he could not have done any better he might have 
sent part of his command. If he had even losta part, if they had been 
captured, it would have been carrying out the order to some extent, it 
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would have been showing his desire at least to feel the enemy; but he 
did not even do that. The only order he gave after receiving this or- 
der was to put his troops in position at once to attack, and the very 
moment the order was given, before the two regiments were put in po- 
sition, he gave an order for them to come back and go into camp for 
the night. 

That was the manner in which he obeyed the order; and yet we are 
told that hedid not disobey this order; that he did not violate the order; 
that he ought to be excused; that he was wrongfully convicted; that 
Mr. Lincoln did wrong in signing the warrant to convict him; that 
Garfield did wrong on the court-martial to convict him; that every- 
body has been wrong ever since except the few people who lately have 
got very sentimental and begin to talk about time, about twenty years 
having passed. True, twenty years have passed, and if it was left to 
me one hundred and twenty years would pass before ever I would re- 
verse a court-martial that had the facts before them as that one did that 
excited the country in reference to the wrongs that this man had per- 
petrated upon our Army. 

If Porter was loyal to Pope and obeyed his orders, what induced 
McClellan to write the following letter, which if it proves anything 
clearly demonstrates that Porter was disloyal to Pope and disobedient 
to his superior officer? This must be the settled conviction of every 
one who reads this testimony: 

War DepartTMENT, September 1, 1862—5.30 p. m. 

I ask you for my sake, that of the country, and of the old Army of the Potomac 
that you and all friends will lend the fullest and most cordial co-operation to 
General Pope in all the operations now going on. 

The distresses of our country, the honor of our arms are at stake, and allde- 
pends now upon the cheerful co-operation of all in the field, This week is the 
crisis of our fate. Say the same thing to all my friends in the Army of the Poto- 
mac, and that the last request I have to make of them is that for their country's 
sake they will extend to General Pope the same support they ever have to me. 


lam in charge of the defenses of Washington. I am doing all I can to render 
your retreat safe, should that become necessary. 


GEORGE B. McCLELLAN, 
Major-General. 
Major-General PORTER, 
Centreville, Commanding Fifth Corps. 

I call attention also to the evidence of Surgeon Faxon, who swears 
that Porter said on the march to Dawkins Branch that ‘he did not 
care a damn whether he got there or not ;’’ also the evidence of Lord 
and Ormsby, who swear that Porter said then that ‘‘ he was not loyal 
to Pope.” 

Why, sir, when years pass by why is it that crimes are forgotten, wick- 
edness is covered up, wrongs wiped out. On the principle that you ask 
this Senate to vote to-day in reference to this court-martial proceeding 
you would acquit every deserter in the Army, you would acquit every 
man arraigned before a court-martial fora violation of anorder. When- 
ever you proved that he violated the order he would come up then and say, 
‘** Well, it was dark; the enemy was too heavy in my front; there was a 
log in the way that I might have fallen over; there wasa dry branch that 
I might have got drowned in while moving across.’’ All these things 
would come up, perhaps. Here we have deserters every day; hundreds 
of them are deserting; under the law they can be court-imartialed and 
shot. I do not say that I want anything of that kind done, but that is 
the law; they can be punished in other ways, by sending them to prison, 
which is done. 

FITZJOHN PORTER TOOK AN OATH TO OBEY ALL LAWFUL ORDERS. 

But, now, if you excuse Fitz-John Porter—for this is excusing him; 
this is reversing the court-martial; this is deciding that he was not 
guilty—then I ask you why not excuse all these private soldiers ? They 
do nothing but violate an order; that is all. They violate their oath 
just as Fitz-John Porter did, because Fitz-John Porter took an oath to 
obey all lawful orders from his superior officers; so do the soldiers take 
the oath. Those who disobey orders are doing just exactly what he 
did; they are no more guilty than he was. So it is with lieutenants, 
captains, and other officers. There are one hundred and fifteen officers 
who have been mustered out of the service under orders of court-mar- 
tial with the same punishment affixed to them that was affixed to Fitz 
John Porter, that they should not hold any other office of honor or 
profit. 

Now, suppose the Senate releases thisman. I suppose these one hun- 
dred and fifteen will come and ask you to release them. Why not? 
They have just the same right to ask it that he has. They have not 
done it, but probably they will do it. I do not know that they will, 
but I do not see why they should not. Idonotsee, if you set this pre- 
cedent, why any man should be kept out of the Army who has been 
dismissed from the Army on account of bad conduct. 

THE MILITARY LAW. 

Mr. President, there is one thing that I desire to mention to the Sen- 
ate. The military law, in order to have an efficient army, must be, in 
the first place, a stringent law, and, in the second place, it must be rig- 
idly enforced and executed. The articles of war that exist in this coun- 
try to-day are similar to the articles of war in countries where the best 
armies exist. These articles of war are based on those of ancient Rome, 
where the best army the world has ever seen was organized. 

The only theory of an army is that when organized it must be com- 
posed of men who make that their profession, so that when they go into 
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the Army they go with their lives in their hands; they must go with- 
out regard to whether they will be killed or die with yellow fever or 
anything else. They must go into the Army with the understanding 
that they will go wherever they are ordered. If they are ordered down 
on the border of Texas when the yellow fever is raging, and there is a 
necessity for their going there to protect the borders, they must go; 


that is the rule. If it was left to them, of course they would not go; | 


and the border might be overrun. 

So the rule is that an order must be obeyed. It is not a question as 
to whether the man who obeys the order shall die, be shot, shall never 
return home again, but the question for him is ‘*‘ How can I obey the 
order? How am I to doit?’ The only way to do it is to try todo it. 
If it is a lawful order he is bound, ut least, to attempt to obey it. 


HE TREATED THE ORDER AS A DEAD LETTER. 


So it was in reference to these orders. If this man on the night of 


the 27th had taken his troops at 1 o’clock and moved them for the six 


miles when there was nothing on the road, and could not have gotten | 


any further, and it was impossible for him to pass any further, that 
would have been an excuse to his commanding officer that he tried to 
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the war, while a great many of you gentlemen were Gown South organ 
| izing your courts-martial and trying your own oflicers if they mist. 

haved. You tried them according to the laws which vou considered 


| according to the rules which governed our Army at that time 


obey it, that he started at 1 o’clock; but he did not do it. Hence he | 


did not try to obey the order; he treated the order as a dead letter. So 
as to the joint order and the 4.30 order, instructing him to push forward 
in the direction of Gainesville, and also to attack. If he had gone for- 
ward, if he had moved forward until he struck the enemy, had fired into 
the enemy, and found them too heavy for him, and had to fall back, then 
there might have been an excuse for it. He could have said, ‘‘I tried, 
but my force was not heavy enough.”’ 

If he had fought and been whipped, and come back and said, ‘* I am 
whipped; I had tosurrender, or I had to retreat,’’ that would have been 


all right; but the idea that a man shall come back and say, ‘‘ I did not | 


attack because if I had I would have been whipped,”’ is preposterous. 
No soldier that is fit to command an army will ever make any such 
excuse. If you allow this to be an excuse for disobedience of orders, 
you may organize your army just as soon as you choose; you may or- 
ganize 50,000 or 100,000 men and send them down on the border of Mex- 


ico, if we should be in trouble with our sister republic—God knows | | 


hope we never shall be—but if it should be in the sickly season, and 
you order that army down there with this man excused, with this man 


restored to the Army, having disobeyed these orders, and every man | 


who chooses to say so says, ‘I will not go; I will not go because the 
yellow fever is an obstruction ’’—why is it an obstruction ?—‘‘ I shall 
die; 1 will not obey the order.’’ You go before a court-martial, and 
they say the order should be obeyed, but you go before Congress and 
say, ‘‘I could not obey because the yellow fever was so bad; if I had 
gone there I would have died.”’ 

Within a few weeks the Secretary of the Navy ordered the trial by 
court-martial of a naval officer for leaving his post during the preva- 
lence of yellow fever. The court sentenced him to be dismissed the serv- 
ice and the President approved the sentence. Is he to be restored on 
this principle? Why not, if Porter is? 

Fitz-John Porter says, in substance, ‘‘ If I had gone in there they 
would have eaten me up ; they would have whipped me ; I would have 
been killed, and many of my troops, and therefore I did not go.”? Is 
not the other equally as good an excuse? Suppose you send an army 
down on the frontier. They undertake to cross the river and go into 
our sister republic on account of war. An officer says, ‘‘ I can not cross 
that river because the enemy has over there 25,000 men; I am not able to 
eontend with those 25,000 ; therefore I cannot cross the river; if I do I 
shall be whipped.’’ Suppose General Zachary Taylor, with his 6,000 
men at the battle of Buena Vista, when 20,000 Mexican soldiers, armed 
and equipped, appeared on the hillside to assault him—suppose he had 
said, ‘‘I can not fight them; they are too strong a force.”’ 

But Zachary Taylor fought them with 6,000 men, and he whipped 
them. So with Scott, when the city of Mexico surrendered to him, with 
the few troops that he had there that morning. One or two Senators 
who are here present now were there that morning and know that that 
sarrender was made to Scott when he only had a handful of men pres- 
ent. We might go on through history from time out of mind almost to 
the present day and show that if this had been an excuse wars would 
not have amounted to anything, but, as once said, would have been ‘‘a 
failure.”’ 

Mr. President, I have a summing up of this evidence and much more 
evidence that I have already prepared which I want to put into my re- 





ruled and governed your army at that time. We triedours o1 1 
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ern it now. 

Is it possible that history is going to record the fact that with this 
nian as guilty as he was oi violating the orders sent to him, each and 
every one, upon which he was convicted, that our friends, hecause they 
differ with us in polities, because this man is of the polities they are 
are going to decide without reference to the facts or without referenc 
to the law that the judgment of this court-martial should be reconsidered 
set aside, and thisman put back inthe Army? There isno other ground 
on which you can do it. It is a prejudice against the court, against th 
parties at the time, and nothing else. [ hope that does not exist 
hope that will not exist any longer; it should not 

I do not think it comes with the best grace for men who tried theirow 
disobedient officers in their own wav to use their power and influence 
to restore officers whom we dismissed from our service in the Army in 
order to disgrace the courts which convicted them and the President 
who signed the warrants. I do not think it is policy for men to con 
here and undertake to reverse that which was done according to thet 
and according to law. Let those men who were derelict in duty on our 
side, whom we dealt with, go. They are of noservice to you and non 
tous. They are of no more service to the country 
themselves, but no one else 

I should like to know the difference between restoring this man to thi 
Army to-day and restoring any other man inthe United States. If you 
were asked to restore some men it would cause a good deal of feeling 
perhaps, because they were dismissed trom the service peremptorily 
This man was dismissed from the service lawfully and properly. Mor 
than that the precedent which you establish in opening courts-martial 


rhey may serve 


after twenty years is a very dangerous one It is a bad precedent, on 
that will live to trouble those who establish it. 
Some say why not restore this man on the ground of merey Merey 


does not apply to this case. Mercy applies to that which has been done 
that is, to the pardoning of this man and relieving him trom the sen 
tence which was inflicted upon him which prevented him trom holding 
an office. That has been done as an act of mercy. This is not an act 
of mercy. This is an act declaring the law diflerent trom what it is, 
declaring the evidence different from what it was, and declaring the 
court finding and the law and the evidence wrong. It is an act and 
declaration on the part of the Congress of the United States as a court 
reversing the decision of a former court. 
A PROTEST AGAINST THIS PRECEDINT 

Mr. President, I protest most seriously against the establishment of 
this precedent. I protest most earnestly against the establishment ot 
this precedent on lines which have attempted to be drawn heretotore 


| I protest against the establishment of this precedent because in my 





marks bearing on these points, but I will not take the time of the Sen- | 


ate to read it. I am not strong enough to-day after being so unwell as 
I was last night to continue much longer; hence I shall pass by this 
— of my remarks and incorporate the summary in the Recor», if 
is no objection to it. 
WHY IS THIS CASE DECIDED ON POLITICAL GROUNDS” 

In conclusion I want to ask Senators on both sides of this Chamber 
and I want some one to tell me why it is that when this case comes up 
it seems to be decided on political grounds. What is there in this case 
vf politics? It is a mere question as to whether this man was properly 
convicted or improperly convicted. It is not a question that politics 
shouldenterintoatall. Ttis the case of a man who was convicted during 





| judgment it isa reversal of the law as it existed at the time, of the evi 


dence, of the facts as they really were at the time of the finding of the 
court and as they are to-day. I protest against it further because it is 
a disorganizing and disrupting iniluence that will enter into the Army 
of the United States, which Army is for your protection as well as for 
mine. 

The armies that are now to be used are not against you or aguinst 
me, but in favor of our country, in favor of the one common Govern 
ment under which we all live; and in fact to-day we should all take 
pride in the Army, small as it is, and try to make it efficient; try to 
make it a grand army; try to make it a brave, a generous, a bold, and 
a fearless army. We cannot do that by relieving unworthy men trom 
embarrassment, and putting them back in the Army along by the side 
of men who fought and won their spurs. 

Mr. President, this can not be done without, as I said, carrying with 
it an influence that will be detrimental in its effects upon the Army ot 
the United States. And, sir, let me say to our Republican friends on 
this side of the Chamber it is but a recent thing that so many lawyers 
have flocked around the city of Washington for the purpose of engineer 
ing a case of this kind; it is but a recent thing that so many men have 
been brought into play for the purpose of forcing this upon Congress 
It is unusual in all its bearings and in all its aspects; it is unusual in 
the influence that has been worked up and attempted to be brought to 
bear; it is unusual in the circumstances which now surround ws 

THE BOYS WHO FELL ON THE RBRATTLEFIFLD OF GROVETON 

With the views I entertain concerning this case, believing as | do 
that this man disobeyed lawful orders, that he disobeyed those orders 
with a view of destroying General Pope; that he disobeyed those order 
without reference to the eflect it would have upon the people of the 
United States; that he did it for the purpose of having Vope relieved 
and some one else putin his place who would be more congenial to him 
(Porter)—believing as I do that this man out of his prejudice against 
McDowell urged Patterson not to tight Johnston, which lost the first 


| hattle of Bull Run; that he refused to obey the first order he received 


from Pope to move to the ficld, refused to obey both orders that he re- 
ceived to push forward and attac! heliewing all these tacts to be com 
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pletely proven by the evidence and knowing the law to be what it is 


authorizing the court to inflict the penalty of death and when they in- | ~~ 


flicted the milder penalty—believing that they let this man off with a 
much less penalty than would have been adjudged had he been tried 
by a court-martial in any foreign country—with all these facts before 
me, with the knowledge I had of the generosity of President Lincoln, 
with the knowledge I had of the big-heartedness of General Garfield, 
with the knowledge I had of General Hunter, with the knowledge I 
had of the other officers who sat upon that court-martial, before I would 
xive a vote to restore this man to the Army and let him live the balance 
of his days on the bounty of the tax-payers of this country, I would go 
across the Potomac River and kneel down by that tomb on which is in- 
scribetl ** Here sleep the unknown dead ;’’ I would go among those little 
white headstones that mark the place where those boys sleep who fell 
on the battlefield of Groveton on the 29th of August, and I would there 
in the presence of those whitening bones on my knees pray to Al- 
mighty God to forgive me for the wrong that Iam about to do to the 
dead who have gone, and the wrong I am about to inflict on this coun- 
try, on the law, and on the facets by the restoration of this man to his 
place as an officer of the Army. Sir, I would stand in the rays of the 
majestic king of day and appeal to the sainted spirit of Abraham Lin- 
coln, who has gone before us, and say, ‘* Inasmuch as in examining this 
case you thought this man was guilty and signed the order, and when 
he appealed to you again on the re-examination of this case you de- 
clined to take any action in it, before giving this vote for his restoration 
to the Army I appeal to you to take my hand and help me through this 
trouble and forgive me for perpetrating the wrong against your good 
name.”’ 
WRONGS ATTEMPTED ON THE CHARACTER OF PRESIDENT GARFIELD. 

Sir, I would turn again and recount the wrongs that have been tried 
to be perpetrated on the life and character of Garfield in reference to his 
views on this question. I would turn to him in his silent tomb and say, 
** While you were in life and health and sound in judgment you gave 
this verdict, and by a re-examination of the whole record you prepared 
yourself again to defend that which you had done, but I, on account of 
the pressure, on account of what has been said by certain military men, 
am going to do this great wrong for their sake. They are living, you 
aredead. Oh, kind and generous spirit, forgive me that in my weakness 
Ido your judgment, your conscience, and fair name a great wrong.”’ 

Testimony in reference to the battle of August 29. 
FITZ-JOHN PORTER'S TESTIMONY. 

Fitz-John Porter himself gave testimony before the court of inquiry 
on General McDowell in Washington city. He appeared before that 
board and gave testimony as follows (page 1010, board record) : 


Question, (By General McDowell.) Under what relations as to command did 
you and General McDowell move from Manassas and continue prior to the re- 
ceipt of General Pope's joint order? 

Answer. I did not know that General McDowell was going from Manassas, 
and I have no recollection of any relations whatever, nor of any understanding. 

Q. (By General McDowell.) Was there nothing said about General McDowell 
being the senior, and of his commanding the whole by virtue of his rank? 

A. Nothing that I know of. 

Q. (By General McDowell.) What time did you take up your line of march 
from Manassas Junction for Gainesville ? 

A. The hour the head of the column left, I presume, was about 10 o'clock ; it 
may have been earlier. Ammunition had been distributed to the men, or was 
directed to be distributed, and the command to be put in motion immediately. 

Q. (By General McDowell.) When you received the joint order, where were 
you personally and where was your command? 

A. I was at the head of my column, and a portion of the command or the 
head of the column was then forming line in front. One regiment as skirmish- 
ers was in advance and also a small party of cavalry which Lhadas escort. The 
remainder of the corps was on the re The head of my column was on the 
Manassas road to Gainesville at the first stream, as previously described by me. 

Q. (By General McDowell.) Please state the order of your divisions, &c., in the 
column at that time. 

A. First, Morell'’s; next, Sykes's; the other brigade, Sturgis’s or Piatt’s, I know 
nothing of, having left it, in compliance with orders from General Pope, at War- 
renton Junction, with orders to rejoin as soon as possible. 

Q. (By General McDowell.) Where was King’s division * 

A. 1 left King’s division getting provisions and ammunition near Manassas 
Junction. I gave, personally, direction to General Hatch, in command, to move 
up as quickly as ible. I did not see General King at all. 

Q. (By General McDowell.) The witness says he received an order from Gen- 
eral McDowell, or what he considered an order, when General McDowell first 
joined him, which order he did not obey—will witness siate why he disobeyed 
what he considered an order? 

A. The order I have said I considered an order in connection with his conver- 
aation, and his taking King’s division from me. _ I therefore did obey it. 

Q. (By General McDowell.) What did you understand to be the effect of Gen- 
eral McDowell's conversation? Was it that you were to go no further in the 
direction of Gainesville than you then were? 

A. The conversation was in connection with moving over to the right, which 
necessarily Would prevent an advance. 

Q. (By General McDowell.) You state you did not think General McDowell's 
order (i7 it was one) a proper one, and that for that reason you continued your 
movement, as if you had not seen the joint order. Is the witness to be under- 
stood that this was in obedience of what he has stated to be General McDowell's 
order? 

A. I did not consider that an order at that time, and have tried to convey that 
impression, but it was an expression of opinion which I might have co 
as an order; but when General McDowell left me he gave no reply to my ques- 
tion, and seeing the enemy in my front I considered myself free to act according 
to my own judgment until I received notice of the withdrawal of King. 


GENERAL POPE'S TESTIMONY REGARDING THE ORDER. 
dieneral Pope testifies in reference to this order on page 14: 








Question. Will you state what orders, if any, you gave to General Porter, on 
the 28th of August in reference to the movements of himself and his men, and | 
the grounds upon which those orders were based” 





Answer. In answer to that question, it will 
least pate the condition of things on the afternoon of the 28th, and during 
the night of the 28th and 29th of August, for the reason that the info 

from the front, upon which the d tions of the army were made, varied at 
different periods of the day and night. And it was not untiltoward dayli bt in 
the morning of the 29th that I became thoroughly satisfied of the ition of 
the enemy, and of the necessary movements of the t to be nv in conse- 
quence, The orders that I gave to General Porter on the 2%h of August, as I 
remember them, were four. One of them was dated in the night I think; I do 
not remember the time. 

That order I think required him, in consequence of information we had re- 
ceived of the enemy’s forces beyond Centreville, to move upon Centreville. But 
about daylight in the morning I sent General Porter an order to take his own 
army corps, which was then at Manassas Junction, and which by my order had 
been re-enforced by the brigade of General Piatt, which had come up there in 
the command of General Stu: , and King’s division of McDowell's corps, which 
had withdrawn to Manassas Junction, orto that vicinity, during the night of the 
28th, and move forward in the direction of Gainesville. 

An hour and a half later | received a note from General McDowell, whom I 
had not been able to find until that hour in the morning, requesting that King’s 
division of his corps be not turned overto General Porter, but that he be allowed 
to conduct it himself. I then sent a joint orderto Generals Porter and McDowell, 
directed to them at Manassas Junction, specifying in detail the movement that I 
wished to be made by the troops under their command—the withdrawal of King’s 
division of McDowell's corps, which during the part of the night I had 
understood to be on the Warrenton turnpike, and west of the troops under Jack- 
son. Their withdrawal to Manassas Junction, I feared, had left open Jackson's 
retreat in the direction of Thoroeghfare Gap, to which point the main portion of 
the army of Lee was then tending to re-enforce him. Paia not desire to pursue 
Jackson beyond the town of Gainesville, as we could not have done 80 on account 
of the want of supplies—rations for the men and forage for the horses. 

My order to Generals Porter and McDowell is, therefore, worded that they 
shall pursue the route to Gainesville until they effect a junction with the forces 
that are marching upon Gainesville from Centreville—the forees under Heintzel- 
man, Sigel, and Reno; and that when that junction was formed (as I expected 
it would have been very near to Gainesville) the whole command should halt, 
it being, as I stated before, not feasible with my command in the condition it 
was in, on account of supplies, to pursue Jackson's forces further. During the 
whole morning the forces under Sigel And Heintzelman had kept up a skirmisb- 
ing with the rear of Jackson's forces, they retiring in the direction of Gaines- 
ville. They were brought to a stand at the little town of Groveton, about eight 

iles, I think, from Centreville, and perhaps five or six miles from Gainesville. 
When I rode on to the field of battle, which was about noon (having been de- 
layed at Centreville), | found that the troops had been sharply engaged, and 
were still confronting each other. 

General Sigel reported to me that he needed re-enforcements in the front; that 
his line was weak, and that his troops required to be withdrawn from the ac- 
tion. I told him (as I did General Heintzelman, who was present on the ground} 
that I only wished them to maintain their positions, as the corps of McDowell 
and Porter were then on the march from Manassas Junction toward the enemy's 
right flank and ought in a very short time to be in such position as to fall upon 
that portion of hisline. I desired them, therefore, only to maintain the positions 
they’oceupied. We waited forthe arrival of Generals McDowelland Porter. At 
4 o'clock, or some little after that time (perhaps at half past 4 in the afternoon), 
finding that neither McDowell nor Porter had made their appearance on the 
field, I sent an order to General Porter informing him generally of the condition 
of things on the field, and stating to him that I desired him to push forward and 
attack the enemy in flank, and, if possible, in rear, withoutany delay. This or- 
der was sent to General Porter about half past 4 in the afternoon. 

Finding that General Porter did not oy with this order, and receiving a 
dispatch which he sent to Generals McDowell and King, stating to them that he 
‘was about to fall back or was falling back to Manassas Junction, and that he 
did so because he saw clouds of dust, showing that, in his judgment, the enemy 
was advancing on the road he was occupying, and stating that it appeared to 
him from the fire of the battle that he had been listening to that our torces were 
retreating and the enemy advancing, and he had determined to fall back to 
Manassas Junction, and recommend Generals McDowell and King to send back 
their trains a this note, purporting to be from General Porter to 
Generals McDowell and King, I sent an order to General Porter directing him, 
immediately upon the receipt of the order, to march his whole command to the 
field of battle, and to report to me in person for orders, stating to him that I ex- 
pected him to comply strictly with that order. 

I put it in such form (perhaps not entirely courteous) because I had understood 
General Porter, upon two several occasions, to have disobeyed the orders that I 
had sent him. These are all the orders that I issued on that day and night to 
General Porter. I will state in addition to what I have already said, that the 
first of these orders to which I have referred, being subsequently superseded, is 


rhaps be necessary for me to state, 


not perhaps referred to here. I will also state that the corps of Sigel, Heintzel- 
men, and Reno were formed in line of battle across the Warrenton turnpike, 
‘acing to the 


west, and near the little town of Groveton, or at it, almost at the 
point where road from Junction to Sudley Spring—the Sudiey 
Spring a | I think it is called—crosses Warrenton turnpike a little in advance 
of that road. 

(The judge-advocate stated that the first order, referred to by the witness in 
his answer to the last interrogatory is not referred to in the specifications, being 
superseded by a su! uent order.) 

. Excluding from view the first order given on the morning of the 29th of 
August, and which directed General Porter to fall back upon Centreville, and 
which, you say, was superseded by a subsequent order, are or are not the other 
three orders which you have enumerated in your last answer, given to General 
Porter on that day, the same which are set forth in the sec6nd, third, and fourth 

fications of the first charge preferred against him? (Handing witness the 
charges and speci ) 

A. (After examining them.) They are the same orders. 

Q. Do you mean to say that the order set forth in the second specification, ad- 
dressed to Generals McDowell and Porter, is the one that superseded that first 
order? 

A. No, sir. There was one sent to General Porter previously to that time, giv- 
ing nearly the same directions, and which is referred to in that joint order as 
having been given an hour and a half before. I repeated that order in detail, 
because I was not sure that General Porter had received the order referred to 
there as having been sent to him an hour and a half before. 

a At what hour in the morning was this order issued, addressed to Generals 
McDowell and Porter, and set forth in the second specification of the first charge? 

A. 1 do not remember distinctly. I think it was somewhere between 8 and 
9 o'clock in the morning. 

Q. Was there any engagement then pending? : 

A. Fighting was then going on along the turnpike that led from Centreville 


f 


to Wesrenten—- Soneian was going on quite sharply. . 
Q. Did the march General rter’s command, as indicated in that order, 
lead him toward that battle? 


A. Yes, sir; it led him toward the flank of the enemy. 

Q. What forces had he under his command that morning when that order was 
issued. 

A. He had, or should have had, at Manassas Junction the whole of his own 
corps, which, from his report to me at Warrenton Junction, I understood to be 
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between 8,500 and 9,000 men. I had added to his command the troops forming 
the brigade commanded by General Piatt; they were to belong to the division 


-of General Sturgis, and I they num! about 3,500men. Their exact 
st h I do not know. That was the impression I got from General Sturgis. 
Q as that his entire command? 


A. That was his entire command. I understood him to have had from 12,000 
to 12,500 men at Manassas Junction. 
Q. What was thedistance between Manassas Junction and the scene of this en- 
ment of which you speak? 
. Between five and six miles, I think, though I had not been myself over the 


Q. Do you know the character of the road? Had you passed over it? 

A. I had not passed over it. 

Q. Did General Porter obey the order addressed to him and General McDowell? 

A. 1 do not know whether he obeyed it; be did not obey it fully; how far he 
obeyed it Iam not able to say; he certainly did not obey the order fully. 

Q. If he had obeyed it, would it not have brought him up with the enemy be- 
fore half past 4 in the evening? 

A. Yes, sir. 

Q. On your arriving onthe battlefield, where was he reported to you to be? 

A. Larrivedon the lefield at 120’clock, about noon. At 4.30p. m. nobody 
on the field knew where General Porter was at all. 

Q. Did or did not General Porter obey the second order to which you refer, is- 
sued at four and a half o'clock on the 29th of August, directing him to engage the 

ae wy” in flank, and, if possible, in rear? 

A. He did not, so far as my knowledge of the fact goes. 

Q. You have no knowledge of his having made any attack then” 
A. I should have known it if he had attacked. 

Q. Will you state to the court and describe the condition of the battlefield at 
that hour and the importance of his obedience of that order to the success of your 
troops? 

A. Late in the afternoon of the 29th, perhaps toward half past 5 or 6 o’clock— 
about the time that I hoped that General Porter would be in his position and be 
assaulting the enemy on the flank, and when General McDowell had himself ar- 
rived with his corps on the field of battle—I directed an attack to be made on the 
left of the enemy’s line, which was handsomely done by Heintzelman’s corps 

-and Reno’s corps, The enemy was driven back in all directions and left a large 

part of the ground wiih his dead and wounded upon it in our possession. Had 
General Porter fallen upon the flank of the enemy, as it was hoped, at any time 
up to 8o0’clock that night, it is my firm conviction that we should have destroyed 
the army of Jackson. 

Q. You have stated that General McDowell obeyed that order so far as to ap- 
pear upon the battlefield with his command? 

A. Yes, sir. He arrived on the battlefield, I think, about 5 o'clock, and im- 
mediately pushed forward his corps to the front; the division of General King 
having a very sharpengagement with the enemy along the Warrenton turnpike, 
in advance of the position that we had occupied during the day. 

Q. To reach the battlefield, had or had not General McDowell as great a dis- 
tance to marchas General Porter? 

A. Yes, sir; I should think fully as great. 

Q. I believe you have stated the distance from Manassas Junction to the bat- 
tletield as about four or five miles? 

A. Five or six miles; Iam not quite sure; that is my impression. 

Q. Is or is not that about the distance which the command of General Porter 
would have had to have marched to have obeyed your order? 


A. It would have had to march less than that. You refer, 1 suppose, to the | 


order I issued about half past 4 in the afternoon. 

Q. Yes, sir. 

A. General Porter was reported to me by the aid~de-cammp who delivered him 
that order to be two miles or more from Manassas Junction, in the direction of 
the field of battle. 

Q. In point of fact, did or did not General McDowell, in obeying that order, 
pass General Porter and his command on the way? 


A. Iso understood. General McDowell can tell that better than I can myself. | 


Q. I will ask ros now in regard to the last order, that which purports to be 
dated on the 29th of August, at 8.50 p. m., and isset forth in the fourth specification 
of the first charge. I will ask you if General Porter obeyed that order or not? 

A. General Porter ap imself on the field the next morning with a por- 
tion of his command. © brigades, however, were not present with him, but 
were reported by aid-de-<amp to me as being at Centreville. 

Q. Do you or not know at what point those brigades were separated foom his 
command ? 

A. I do not. 

Q. What brigades were they ? 

A. One was General Griffin's brigade ; the other was General Piatt's brigade. 
I would say, however, of the latter brigade that when they reached Centreville 
and found that there was a battle going on in the advance they marched forward 
to the field and made their appearance on the ground and took part in the ac- 
tion late in the afternoon of the 30th of August. That is, the brigade of General 

i They did so without orders to that effect from anybody 

Q. Do you know what became of General Griffin's brigade, 
<luring the battle of the 30th of August? 

A. Of my own knowl I do not know, except what was reported to me by 
yo from Centreville, that the brigade was there. 

Q. It took no part in the action? 

A. No, sir. 

Q. plat ng state what effect, if any, was produced, or was liable to be pro- 
duced on fortunes of that battle by the absence of that force? 

A. A very great effect. Ido not know the strength of General Griffin’s bri- 
x. but a brigade of four regiments and a battery of artillery, as I understand 

That was utterly withdrawn from the field; took no part in the action. 
General Piatt’s command got up very late; too late to do anything, except, in- 
deed, to contribute to enable us to maintain our ground until darkness closed 
the fight. The presence of the other brigade would undoubtedly have been of 
immense benefit. 

Q. Did or did you not the withdrawal of these brigades from General 
Porter's command, under the circumstances, a clear violation of the order issued 
to him to report with his command on the battlefield? 

gee objected to by a member of the court.) 

room was cleared, and the court proceeded to deliberate with closed doors. 
After some time the doors were reopened. Whereupon— 

The judge-advocate stated the decision of the court to be that the question 
should be propounded to the witness. 

Q. (Repeated.) Did or did you not regard the withdrawal of those brigades 
from General Porter's command, under the circumstances, a clear violation of 
the order issued to him to report with his command on the battlefield? 

A. Undoubtedly. 

Q. Will you state to the court whether or not you had made known to Gen- 
eral Porter the position of the enemy’s forces, and your plans and intentions so 
tar and so fully that he knew the critical condition of your army, and the im- 
portance of rapid movements and prompt and energetic action to secure your 
— and to guarantee success? 

. It has been my habit to talk very freely with allofficers having large com- 
mands in the army which I commanded. How far I informed General Porter 
Jam not now able to say. But I should presume, from my habitual practice, 


or where it was 





and from conversations that I had with him, that he understood pretty fully the 
condition of the army and the position of the various corps ofthe army. What 
I ed as a necessity it is altogether possible he might have had a different 
opinion about. Therefore I can not say that he understood the necessity which 
I understood. 


Major-General PorTrEer 


GENERAL: Immediately upon receipt of this order, the precise hour of which 
you will acknowledge, you will march your command to the tield of battle of to 
day, and report tome in person for orders, Youare to understand that you are 
expected to comply strictly with this order, and to be present on the field withia 
three hours after its reception, or after daybreak to-morrow morning 





GENERAL M' DOWELL TESTIFLES 


General McDowell, in speaking of the order, says 
record, pages 82, 83, and 84): 


That was the only order I received from General Pope that day 

Q. How did you regard that order; as placing General Porter in subordination 
to you, or as indicating that you were both to act independently of each othea 
and each of you in subordination to General Pope? 

A. Lean not say that at that time the order occupied my mind in connection 
with the question of subordination or otherwise. In starting out on this road, 
as I mentioned before, General Porter had started out ahead of me under the 
order he had himself received from General Pope to move with his corps and one 
of my divisions ona certain road, and I think for a certain purpose, though | am 
not certain astothat. At that time I conceived General Porter to be under me 
When the joint order reached us we were doing what that joint order directed 
ustodo. That joint order found the troops in the position in which it directed 
them to be. That joint order gave a discretion to the effect that if any consider 
able advantages were to be gained by departing from that order it was not to be 
strictly construed. . 

I decided that considerable advantages were to be gained by departing fron 
that order, and I did not construe it or strict!y carry it out. That order contem 
plated a line being formed which was to be joined on to a line that was to come 
up from the east to the west, and have troops on the Gainesville road to attack 
the flank and rear of the enemy, as I understood it, in moving along on the 
Gainesville road. This long line of troops—those who were ahead of me, Gen 
eral Porter's corps—coming to a halt, ] moved along and rode by his corps to the 
head of the column. On the way up to the head of the column I received a note 
from General Buford, addressed to General Ricketts, and to be forwarded to me 
This note was addressed primarily to General Ricketts, and then to myseif, for 
I do not think General Buford knew of General Porter's being there at the time 
he wrote it. I will read the note 


martial 





HEADQUARTERS CAVALRY BRIGADE—9.3) a. m 


Seventeen regiments, one battery, five hundred cavalry passed through 
Gainesville three-quarters of an hour ago on the Centreville road I think this 
division should join our forces now engaged at once 

Please forward this. 


JOHN BUPORD 


Rrigadier-General 


General RICKETTs 


This was addressed to General Ricketts, who commanded a division. I de 
not know whether it went to General Ricketts direct or came to me direct, o« 
came to me from General Ricketts, I infer it had reference to that division 
| General Buford belonged to General Banks's corps, but had been temporarily 

under my orders the day before, and had gone up to Thoroughfare Gap with 
Ricketts's division at the time I expected a force of the enemy to come through 
that gap; and he had fallen back with Ricketts, and at that time 
stood, occupied a position to our left and front. 

Q. Did you or not communicate to General Porter 
from General Buford, which you have read? 

A. Yes, sir; I did communicate it to him. 

Q. Where was General Porter's command at that time * 

A. On this road leading from Manassas Junction, by way of Bethlehem chape. 
or church, toward Gainesville. The rear of his column had passed by Bethiehen. 
chapel, which is at the junction of the Sudley Spring road with the road from 
Manassas Junction to Gainesville 

Q. Bethlehem Church enables you to identify that position ? 

A. Yes, sir. It is at the junction, or the crossing rather, a little beyond the 
crossing of the Sudley Spring, or Gun Spring, or old Carolina road, with the road 
from Manassas Junction to Gainesville, The rear of General Porter's command 
was beyond that road, the head of it stretching out here in this direction |indi- 
cating on the map]. 

Q. Can you speak with any confidence as to the hour of the day at which you 
communicated to General Porter the contents of this note from General Buford? 

A. It was somewhere before noon, I think. It is impossible for metokeepthe 
hours of the day in my mind on such occasions. I have tried itseveral times but 
have never succeeded except some important things, such as daylight and dark 
ness. It was communicated a short time after it was received. 

Q. Did you or not, upon communicating this note, confer with General Porter 
in reference to his movements and your own? 
|} <A. I did. 

Q. Will you state fully what occurred in that conference ” 

A. On passing the head of General Porter's column, which was on the road f 
have before mentioned, General Porter was in advance of the head of his column, 
I think, on a slight eminence or knoll or rise of ground, with some of his stafi 
near him. 

I rode up to him [Porter]; I saw that he had the same order 
joint order. 

Soon after my attention was directed to some skirmishing, I think some drop 

sing shots in front of us. The country, in front of the position where General 
Porter was when I joined him, was open for several hundred yards, and near, 
as I supposed, by seeing the dust coming up above the trees, the Warrenton turn 
»ike, which was covered from view by the woods. How deep those woods were 
| do not know. It did not seem at that time to be a great distance to that road 
the Warrenton turnpike. I had an impression at the time that those skirmish 
ers were engaged with some of the enemy near thatroad. I rode with General 
Porter from the position he occupied, eastward, to the right—that is, the column 
being somewhat west of north, and I going east, made an angle with the line of 
troops on the road. 

The joint order of General Pope was discussed between us—the point to be 
held in view, of not going so fur that we should not be able to get beyond Bull 
Run that night; that was one point, the road being blocked with General Por 
ter’s troops, from where the head of his column was back to Bethlehem Church ; 
the sound of battle, which seemed to be at its height on our right toward Grove 
ton: the note of General Buford, indicating the force that had passed through 
Gainesville, and, as he said, was moving toward Groveton, where the battle was 
going on, the dust ascending above the trees, seeming to indicate that force to 


, asl under 


the contents of th 


e® note 


as myself in the 








be not a great distance from the head of General Porter's column 

I am speaking now of that force of the enemy referred to by General Buford 
as passing down the Warrentor turnpike toward Crrovet lL understand this 
note of General Buford to refer to aforce of the enem l puest with me 
was how, soonest, within the limitfixed by Gcueral Pope, taistoree of urs could 
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be applied against the enemy 
showed me that he had no question but that the enemy was in his immediate 


General Porter made a remark to me which 


front. I said to him: “ You put your force in here, and I will take mine ap the 
Sudiey Spring road, on the left of the troops engaged at that point with the en- 
emy,” or words to that effect. I left General Porter with the belief and under- 
standing that he would put his force in at that point, 

I moved back by the shortest road I could find to the head of my own troops, 
who were near Bethlehem Church, and immediately turned them up north on 
the Sudley Spring road to join General Reynolds's division, which belonged to 
my command, and which | had directed to co-operate with General Sigel in the 
movements he (General Sige!) was making at the time I left him in the morn- 
ing. Afler seeing the larger part of my troops on the Sudley Spring road I rode 
forward to the head of the column, I met a messenger from General Pope. I 
stopped him and saw that he had an order addressed to General Porter alone. 
I do not recollect more than the general purport or tenor of that order. It was 
to the effect that he should throw his corps upon the right flank or rear of the 
enemy from the position he then oceupied. When I say right flank, I do so 
merely because of my knowledge of the position of the forces, not from any 
recollection of what that order contained on that point. 

Q. Was or was not the messenger to whom you refer who bore that order a 
stall officer, Captain Donglas Pope ? 

A. I do not recollect; [do not think it was, 

Q. You did not meet on the way, or take from the hands of any other staff 
efficer on that day, an order from General Pope to General Porter, except this 
ene, did you? 

A. No, sir; and I did not take this from his hands in one sense. 
it, gave it back to him, and he went on his way. 

Q. Is Captain Pope personally known to you? 

A. Yes,sir; he is. My impression is that it was not Captain Pope, but I will 
not be contident, Ido not remember who it was, 

Q. I will read you an order which is set forth in specification 1 of charge 2. 
he order was read accordingly.) Do you or not recognize that as the order 
which you saw and read? 

A. Lean only say that the order that I saw in passing was of that same import. 
Whether that was the order or not I can not say. 

Q. You have said that the accused made an observation to you which showed 
that he was satisfied that the enemy was in his immediate front; will you state 
what that observation was? 

A. Ido not know that I can repeat it exactly, and Ido not know that the ac- 
eused meant exactly what the remark might seem toimply. The observation 
was to the effect—putting his hand in the direction of the dust rising above the 
tops of the trees—* We can not go in there any where without getting intoa fight’. 

q. What reply did you make to that remark’? 

A. I think to this effect: “That is what we came here for.’ 

Q. Were there any obstacles in the way of the advance on the part of General 
Porter's command upon the flank of the enemy? 

A. That depends upon what you would call obstacles, 

Q. T mean insuperable obstacles, in a miljtary sense. 

A. 1 do not think we so regarded itat that time. I did not, 

Q. Was or not the battle raging at that time ? 

A. The battle was raging on our right; that is, if you regard the line of the 
road from Bethlehem Church to Gainesville to be substantially northwest, the 
hattle was raging to the right and east of that line at Groveton, 

Q. At what hour did you arrive upon the battlefield with your command and 
take = in the engagement? 

A. I can not say as to hours 

Q. As nearly as you can? 

A. It was in theafternoon, 1 do not know at what time the sun set, 
not be able to fix the hour. It may have been 4 o'clock or 5 o'clock, 
my divisions, which had been the day before up to Thoroughfare, and the day 
before that on a long march, extending to late in the night, and which had 
started that day, Friday, and had marched since 1 o'clock in the morning, had 
its rear guard some distance behind, and that rear guard did not get up to Ma- 
nassas until the next morning, though it got within a couple of miles of that 
place. That was the rear guard of the corps, in that instance a brigade. 

Q Did you or not afterward see General Porter during that engagement of the 
mh? 

A. No, sir; I did not. 

Q. Did he or not, with his command, take any part in that battle? 

A. Ido not know, of my own knowledge. 

Q. What would probably have been the effect upon the fortunes of that battle 
if, between 5 and 6 o'clock inthe afternoon, General Porter, with his whole force, 
had thrown himself wpon the right wing of the enemy, as directed in this order 
ef 4.30 p. m, of the 29th of August. which has been read to you? 

A. It isa mere opinion that you ask ? 

Q. Yes, sir. 

A. I think it would have been decisive in our favor. 

Q. Didany considerable portion of the confederate forces attack General Pope's 
left on Saturday, passing over the ground that General Porter would have passed 
ever had he attacked the enemy's right on Friday? 

A. Iean notsay. They may have done so. I do not know. 

Q All the localities of which you have spoken in your testimony are in the 
Btate of Virginia, are they not? 

A. Yes, sir. 

Examination by the judge-advocate here closed 


I examined 


A wood is an obstacle, 


I should 
One of 


Examination by the AccusED: 


Q. Will you say whether you found General Porter's corps in the position 
wheve you expected to find it when you joined him the first time you saw him 
en the 26th of August? 

A. I did not think anything about it; it was nota question with me, 

Q. State if, when you found him at the place where the joint order required 
him to be, you stated to him, or thought, that you found in his front a different 
state of affairs that you had expected to find. 

A. Ido not recollect of such a statement. 

Q. Try to recollect if, upon that oceasion, you did not say to him, in substance, 
that he was too far in the front, and that the position in which he was was not a 
position in which to fight a battle, or anything to that effect? 

A. I do not recollect, 

Q. Are you sure you did not? 

A. T have no recollection of any question about that place not being the one 
to fight a battle. Something may have been said about not going further to- 
ward Gainesville, with reference to falling behind Bull Run that night. 

Q. Ifanything was said in relation to the facility of getting back to Bull Run 
that night, do you remember whether it was that the accused was too far in the 
front, or would be too far in the front if he moved farther on? 

A. Yt was hardly a question of going further on, It was more a question of 
turning to the right and going against the enemy than passing down the War- 
renton turnpike. 

Q. You say that something might have been said by the accused about getting 
back to Bull Run: are you to be understood as saying from recollection that he 
was told to keep in view his ability to get back to Bull Run” 

A. That was the expression in the joint order, 

Q Was it used by you? 

&. We referred to that point, 








Q. When did you first see the order of which you have spoken in your testi- 
mony in chief, that of 4.30 p.m. of the 28h of August, which directed the ac- 
cused to turn the right flank and attack the enemy inthe rear? You have been 
understood as saying that that was the effect of the joint order. That is not 
your meaning, is it? 

A. It was the effect of the joint order as modified by me, when I left General 
Porter, so far as I had the power to modify that order, and so far as the under- 
standing with which I left him at the time. 

Q. Are youto be understood assaying that before you saw the order to General 
Porter of 4.30 p.m, of the 29th of August, you, under the discretion you sup- 
posed was reposed in you by the joint order to yourself and General Porter, had 
directed him to attack the enemy’s right flank and rear? 

A. To that effect, yes, sir; I knew I had that discretion; T did not suppose it. 
This isthe clause under which I supposed, if you prefer that term, I had that 
discretion: “If any considerable advantages are to be gained by departing 
from this order, it will not be strictly carried out.” That joint order contem- 
plated General Porter's corps and my own to be employed differently from the 
way I had arranged when I left General Porter, which arrangement was to sepa- 
rate them, leaving him alone on the Gainesville road, while I went up the Sud- 
ley Spring road. 

Q. Did you under that joint order suppose that you were authorized to take 
any part of General Porter's command and place it in such a ition that it 
would not have been in the power of hiscommand to reach Bull Run that nighé 
or the following morning? 

A. That question, if I understand it, did not come u 
itself stated that one thing was to be held in view. I will read that part of the 
order. ‘One thing must be held in view, that the troops must occupy a position 
from which they can reach Bull Run to-night or by morning.” 

Q. Was it your understanding of that joint order of the 29h of August that 
you could, under that order, direct General Porter to take his command into a 
position from which that “one thing” could not be accomplished? 

A. Certainly not. The order does not say that I should disobey the order, and 
that is what the question amounts to. 

Q. Have you any recollection that after you left the accused on the 29th, anc 
took with you King’s division, the accused sent a message to you requesting that 
that division should be permitted to stay with his command? 

A. Lreceived no such m : 

Q. Will you say whether, in consequence of a message or otherwise, you sent 
a message to the accused with your compliments, telling him that you were going 
to the right and should take King with you, and that he, the accused, should re- 
= where he was for the present, and if he had to fall back to do so on your 

eft? 

A. I do not recollect. 

Q. Are you able to say that you are certain that you did not send such a mes- 
sage? 

A. That is my impression, that I did not. 

Q. What distance did you march with that portion of your command which 
you took to the battlefield from the point where you left the accused tothe point 
upon the battlefield that you reached with that portion of your command? 

A. Somewhere about four miles. 

Q. What road did you travel, or did you travel any route known as a road? 

A. The troops went by the Sadley Springs road from Bethlehem Church. 

Q. When you left the accused where you found him on the 29th of August, 
were you at that time advised that Longstreet’s corps or any other corps of the 
confederate army was marching on to unite with the right of Jackson? 

A. I did not know anything about Longstreet’s corps or Jackson's corps. [ 
have mentioned before that I received a note from General Buford that seven- 
teen regiments, a battery, and five hundred cavalry were marching from Gaines- 
ville upon Groveton. To whom they belonged or to whom they were going was 
not a matter of which I was informed. 

Q. Do you know now whether the information given by General Buford in 
the note to which you have just referred was correct? 

A. I know nothing more now than I knew then; I believed it then to be cor- 
rect. 

Q. Will you state, if the force to which General Buford referred in his note 
actually passed through Gainesville at thirty minutes past 9 o’clock on the 29th 
of August, how long you suppose it would have taken to have joined the force 
in front, which, as we have supposed, was commanded by Jackson ? 

A. It would depend upon how fast they marched. 

Q. I know that. 

A. Ido not know how fast they marched, so I can not tell. 

Q. How long would it have taken them if they had marched as fast as you 
think they could have marched? 

A, I have formed no estimate as to how fast those troops can march. 

Q. If those troops, in fact, marched as fast as you have marched your own 
troops upon any occasion, how long would it have taken them ? 

A. To go from Gainesville? 

Q. Yes, sir. 

A. Without stops, without obstacles, formations, or checks ofany kind, simply 
marching along the road ? 

Q. The question has reference to the country as it is, a distance of, as you say, 
about four miles? 

A. It was somewhere between four and six miles. Troops march readily from 
two miles to two miles and a half an hour, if there is nothing to prevent them, 
if they are not disturbed by stopping up the roads with wagons, getting break~- 
fast, or something of that kind. 

Q. From your knowledge of the actual condition of the country over which 
that force was suppoped to be ing, can you tell whether there were any ob- 
stacles to their march, and if there were any, what were they? 

A. Not having gone over the road, I do not know anything about the obsta- 
cles, one way or the other. 

Q. Do you know what was the average number of the regiments of the con- 
federates, each regiment, I mean? 

A. Do you mean the strength of each regiment? 

Q. Yes, sir. 

A. They consisted of all the way from two hundred, or even as low as one 
hundred and fifty, up to one thousand or even twelve hundred. I have taken a 
great deal of pains at different times in examining deserters, scouts, spies, ne- 
groes, and prisoners, to ascertain that matter, and I find that nothing varies so 
much as the strength of the regiments on the other side. I have the impression 
that they were not very strong; that their ave was certainly not greaterthan 
our own, if it was as great; but thatit varies atdifferent times. Before they had 
their conscription it was very low; after the conscription their regiments were 
quite full. [have no personal knowledge of the matteratall. Igive the sources 
from which I obtained this estimate. 

Q. Have you a knowledge now of what was the actual force of the enemy un- 
der the command of Jackson, or did you know that Jackson was in command 
of the enemy? 

A. I didnot know that Jackson was there; I have been told that he was there, 
I do not know what his force was, 

Q. And do you know or not what was the amount of the confederate force 
that was coming up? 

A. Coming up when and where? 

Q. As stated in the note from General Buford’ 

A. Nothing more than be told-me in that note. 
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How long had you left the accused on the 29th of August when you saw the 
order dated at 4.30 p. m. of that day, which was handed you by some officer? 

A. I can not tell; I do not recollect. I rode from the head of his column back 
to the head of my own column, and as ged as I could get my troops into po- 
sition on the other road, and waited until the larger part of them had entered 
upon that road. Then, on riding by them to go to the head of my column on 
the Sudley Spri road, I met this messenger. I can not tell how long all this 
took. I can not fix the time when I left General Porter, and, of course, can not 
fix the time when I saw this messenger. ‘ 

Q. How often during thiscampaign of General Pope in Virginia, of whom you 
have spoken, had you seen the accused before you saw him on the 29th of August? 

A. Thad not seen him during that campaign before I saw him on the 29th of 


Q. How long were you together during that interview of the 29th of August ? 

A. I can not fix the exact time. We rode together some distance 
mile; perhaps it may have been more; I do not recollect now 

Q. Was it five, ten, fifteen, or twenty minutes? 

A. Yes, sir. 

Q. Which? 

A. You may put it at fifteen minutes, or at twenty minutes 

Q. During that conversation, that interview, did the accused say anything, or 
do anything, from which you inferred disloyalty upon his part, or unwilling- 
ness to perform his duty under the command of General Pope? 

A. No, sir; what he said was the reverse. He professed to have but one feel- 
ing, which was that for the success of his country. This was said, I think, in 
valcnenee to the embarrassment which I have before alluded to, about General 
King’s‘division going under him, General Porter. It was not a question with 
me about loyalty or disloyalty; I never think of such things; what I mean is 
this: I assume everybody to be loyal; mysuspicionsdo not run that way. The 
suspicion that persons who hold commissions as general officers inthe Army are 
disloyal does not occur to me. 

Q. it is not recollected what you said in relation to the embarrassment you 

k of growing out of King’s division being under General Porter's command. 

Will ou state what it was that you understood him to refer to? 

A. The embarrassment was rather on my side than on his; the embarrassment 
I refer to was this: I came down to take King’s division and bring it up along 
with my other division, that is, with Reynolds's division, then engaged at 
Groveton. I found it with an order to go, under General Porter, in another di- 
rection; that was what producedthe embarrassment. General Porter had noth- 
ing to do with that embarrassment; I may say that we were both embarrassed. 
I at finding one of my divisions under his command, and he at finding himself 
under my command. Ido not know that “embarrassment” is the proper word 
oa; what I meant was that I found things different from what I expected to 

ind. 

When I spoke of one of my divisions going under him, he suggested that I 
was the senior officer, as between himself and myself, and that I could take the 
command of the whole force—his corps and my own force—and we went for- 
ward at first in that way before the joint order reached us. I did not go to that 
— expecting to find General Porter; I went there to find my own division and 

found General Porter there with an order to take one of my divisions under 
hiscommand. That was not foreseen by the general-in-chief of that army, who 
was absent, and the matter was solved in the way I have stated, I commanding 
General Porter's corps and my own division. Wethen received the joint order, 
which directed the very things which we had ourselves done. The order was 
sent by General Pope upon the receipt of a note from me, in reference to this 
matter of my division. 

Q. Do you know from what point King’s division had marched on that day, 
or the day before, in order to get to the point where you found it on the 29th of 
August? 

A. It had marched from some point or some place on the Warrenton turnpike, 
between Gainesville and Groveton, where it had an engagement with the enemy, 
back to Manassas Junction, having left, as | was informed by General Reynolds, 
about 1 o’clock on the morning of Friday the 29th of August. It had been or- 
dered the day before to march from Buckland Mills, which is beyond Gaines- 
ville, to Manassas Junction. Before it had reached Bethlehem Church it was 

ered to move on to Centreville, in compliance with orders from General 

Pope, and had been sent from the road—or I do not know that it was on any 
road, but from the position where the order reached it—north to the Warrenton 
turnpike, and thence to move along that pike to Centreville. It had become 
engaged with the enemy in the evening, and then, as I have before stated, fell 
back the next morning, starting at 1 o’clock, as I understood from General Rey- 
nolds. These facts I learned on the morning of Friday tl e 29th, from General 
Reynolds, who had been personally with King’s division; had ridden over to it 
the night before. 

Q. Do you recollect whether you informed the accused at that interview that 
General Ricketts had been driven from Thoroughfare Gap, and that General 
K been driven from Gainesville by the enemy? 

A. I do not recollect having used such expressions. I recollect having in- 
formed him of the fact that General King’s division, as I had learned from Gen- 
eral Reynolds, had fallen back that morning, and also that General Ricketts’ 
division had fallen back from Thoroughfare Gap. At the time I saw General 
Porter I had not got up with either of these divisions. I found them after my 
interview with him. 

Q. Did you then know that Generals Ricketts and King had met with the 
=, the one at Thoroughfare Gap and the other at or near Gainesville, and 
that they were then falling back in consequence of the enemy ? 

A. I knew they had met the enemy the night before, but at the time I met 
General Porter I knew nothing of the details of the engagements which they 

had with the enemy, nor do I recollect having said to General Porter, or 
having known, anything about the motives for General King’s falling back 
to Manassas from this position on the road between Gainesville and Groveton; 
I have an idea that there was a question of supplies connected with the falling 
back from that point. General Reynolds had told me that he had told General 
pny aero would be alongside of him inthe morning. At the time I saw Gen- 
eral r the whole subject of the engagements of the evening before, except 
the mere fact there had n engagements, was unknown to me; I mean the 
details in regard to those en ments, 

Q. You have stated, or have been understood to have stated, that when you 
were with the accused, on the 29th of August, the battle was going on, and you 
could hear it. Will you state if you heard any other firing than that of artillery? 

A. Ido not recollect about that now. The noise was very decided, and dis- 
tant from where we were, I should sup , about four miles, 
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indicated by you, at the time he said be could not ex 
getting into a fight? 

Answer. Of my own knowledg« 
after I left him. 

Q. In departing from a strict obedience to the joint order of the 2%h of Au 
did you or not extend that departure beyond your own immediate conn 
that is, did you change the order with respect to General Porter's corps 

A. General Porterand I started out from Manassas with the understanding that 
under the Articles of War applicable to such cases I had the command of the 
whole force—his own and my own. We each of us received a joint order fro) 
| General Pope, our then commander-in-chief, which order, while it did not at the 

time change the relations between General Porter and myself, seemed to i 


in anywhere there with« 


L know nothing of what General Porter did 


that those relations were not to be constant, were not to continue ’ 
| I decided,.under the latitude allowed in that order, that General Porter shou 
post his troops in to the right of where the head of his column then lay, and 
} that I would take mine away from the road on which our two commands then 
| lay up the Sudley Springs road into the battle, in this way dissolving: the joint 


operations of our two corps, and from the moment I left General Porter L cor 

sidered he was no longer under my immediate control, or under my irimes 

ate command, or my direct orders, but that he came under those of our comme 
commander-in-chief, we not then being on the same immediate ground Phe 
article to which I refer is the sixty-second article of war, which directs that 
when troops happen to meet, the senior officer commands the whole. 1 coi- 
sidered that article of war to apply up to the time that I lefi General Porter and 
broke my command away from his, after which I conceived that his relation 

were direct to the commander-in-chief; therefore, in answer to the question, to 
that extent I didinterfere with his corps, by separating mine from it, and also 
by indicating where I thought his corps ought to be applied against the enem) 

Q. Did you report to General Pop 
tions of that joint order? 

A. No further than by bringing my troops up, reporting to him that they were 
there, and receiving his orders. 
my way to join the main army 
was ut that particular place 

Q. When you saw the order from General Pope to General Porter, the one suly 
sequent to the joint order, did you give or had you given any order to Gencral 
Porter which would interfere with his obedience to it? 
A. None. 

Q. The orders you had given to General Porter were not in opposition, or, ut 
least, not of a different character from the one that came to him from Genera 
Pope? 

A. They concurred, The arrangements that I supposed to exist when I lett 
General Porter concurred with the order which I afterward saw from Genera! 
Pope to General Porter. They were to the same effect, except as to details,which 
General Pope may have given. I gave no details, 

Q. Would or would not the presence of General Pope, an officer superior in 
command to both yourselfand General Porter, render inoperative or inapplicable 
the article of war to which you have referred? 

A. It would depend upon his presence, whether it was immediate or not 

Q. We speak of such presence as existed then. 

A. Wedid not so considerit. General Pope, according to the note we received, 
wus at Centreville, which I suppose was some six miles off, and we were going 
away fromhim. I will mention further that the day before nearly a similar case 
happened, when General Sigel and myself were together at Buckland Mills, and 
I commanded General Sigel. That was done by a direct order from General 
Pope, before given. Still, it would have been the same if he had not given that 





any change you had made in the opera 


His order to General Porter direct met n 


I did not Know at that time that General Pop« 








Q. Do you know when the infantry firing on that day commenced ; was it, or 
not, about 4 o’clock ? 

A. I think it was much earlier than that; I have only one thing to guide me, 
and that is General Reynolds’s report; I can refer to that and find out more par- 
ticularly if it is desired. 

examination by the accused was here closed. 
Thereupon the court adjourned to 11 a, m. to-morrow. 


The examination of Major-General Irvin McDowell was then resumed, as fol- 
lows: 


order. 

Q. Could the accused have engaged in the battle according to your order and 
according to the subsequent order of General Pope and s‘all have fallen back to 
Bull Run within the time named in the joint order to yourself and the accused ? 

A. Yes, sir. 

Q. From your knowledge of the nature of the country between General Por- 
ter’s column and the forces engaged on the 29th of August, was there anything 
to have prevented the accused from making an attack upon the enemy's rightor 
rear, as directed by General Pope? If so, state what it was 

A. My knowledge of the country is derived principally, first, from having gone 
over the railroad from Manassas to Gainesville in a car or in a locomotive, which 
gave me but little idea of it, as I was engaged while going over with matters 
which prevented my paying attention to the country; next, in marching from 
Buckland Mills to Gainesville, and from Gainesville east along the Warrenton 
turnpike for a mile or two—I do not remember the exact distance—then turning 
off to the right and south, and going across the country to Bethlehem Chureh, 
and thence to Manassas; then from the fact that General Reynolds's division, 
which had the lead on the oceasion that I refer to, going from Gainesville toward 
Groveton, had gone further on that road than I went myself, had turned to the 
right and gone toward Bethlehem Church; and from the fact that General King's 
division, which had gone on that same road toward Groveton from Gainesville, 
and had turned down south of that road, had again gone north on to that road 
had engaged the enemy at a certain place, had fallen back to Manassas fron 
that place, which place I learned was nearly reached, if not quite, on Friday 
the day of the battle, by the troops moving from Groveton west; and from the 


| fact that the enemy's force had moved to the south on Saturday, and turned our 


leftonthat day. These movements by two divisions of my corps, my own move 

ments, and the movements of the enemy gave me the belief that troops could 
move through the country comprised between the Warrenton turnpike and the 
Sudley Springs road and the road from Bethlehem Church to Gainesville. Twill 
mention, further, that that country is a mixture of woods, clear ground, and hills, 
and that it is easy for troops to march without being seen or seeing the enemy. 

Q. Does the country which you have just described include that over which Gen- 
eral Porter was required to march in obeying the order of 4 
eral Pope to attack the enemy? 

A. Yes, sir. I would say that I do not know that order by that hour 

Q. Please state the ground on which you formed the opinion that if the aceused 
had attacked the right wing of the rebels, as he was 
have been decisive in our favor. 

A. Because on the evening of that day I thought the result was decidedly in 
our favor,as it was. But, admitting that it was merely equally balanced, l think, 
and thought, that if the corps of General Porter, reputed one of the best, if not 
the best, in the service, consisting of between twenty and thirty regiments and 
some eight batteries, had been added to the efforts 
sult would have been in our favor very decidedly 

Q. Was there anything besides mere 
result would have followed‘ 

A. And position. 

Q. What particular advantage in position was there‘ 

A. The position in which that force would have been applied 
body was so hotly engaged in front, would have 
reason for so supposing. 

Q. When the accused said to you that he could not go anywhere there with- 
out getting into a fight. did he or not appear to be averse to engaging the enemy? 

A. I can not say that it made thatimpression on mne 
swer I took the view that he did s« 


sp. m. from Ger 


ordered, the battle would 


made by the others, the re- 


advantage in numbers from which thas 


while the main 
been an additional powertul 


though in giving my an 


imply and made the remark; but I did not 
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Q. Had General Porter taken part in the action of August 29 would you not 
have been likely to have known it? 

A. I heard that he did fire some artillery, and I did not hear his fire; so that 
he might have gone into action without my knowing it at that time, because 
where | was there was a great deal of noise; and the noise that his engagement 
might have made might have been in a direction which would have confounded 
it with other noise. 

Q. Up to what hour did the battle continue on that day, and how long was your 
command engaged in it’ 

A. It continued till after dark, or continued to such an hour in the evenin: 
when you could see the flash rather than the smoke. Of my command part o 
King’s division was actively engaged to the front for, I should think, something 
like an hour, it may have been more, before the battle terminated. 1 speak of 
the active collision . 

GENERAL B, 8, ROBERTS'S TESTIMONY 


This is the testimony of General B. 8. Roberts (court-martial record, 
page 50): 

Question. What do you know, if anything, in regard to the order issued by 
General Pope to General Porter, set forth in the third specification of the first 
charge, bearing date 4.30 p. m. of the 29th August? 

Answer. About 4.30 p. m. of the 29th of A it was supposed by General 
Pope that General Porter was near the field of battle. The direction in which 
the first order required him to move would have brought him, as was su " 
near the field of battle before that hour; and I had noticed, in the direction 
where I knew General Porter was expected, the flash and the smoke from some 
pieces of artillery, and I inferred it to be artillery from General Porter, who was 
«expected to attack there about that time. But it very soon ceased, and General 
Pope then wrote another order to General Porter, which according to my recol- 
lection, stated that the direction of his movements would bring him on the ene- 
my’'s right flank or rear, and that he wished him to press forward and attack 
immediately. 

Q. Is or is not the order to which you now refer the one set forth in the third 
specification of the first cha ? 

4. That is the order towhichI refer. * 

Q. Will you state what you know, if anything, in regard to General Porter's 
having either obeyed or Gocbeved those orders? 

A. 1 know that General Porter did not attack as he was directed to attack in 
that order, I wason that part of the fleld several times, and was expecting every 
moment that the attack would be made, and was watching for it with a great 
eleal of anxiety, but it was not made, 

Q. Did you continue upon the field until the en ment closed ? 

A. I was on the field alt day, and remained on the field all that night 

q. What were the results of the battle when the night closed in? 

A. General Popo’'s troops, when night closed in, occupied quite a portion of 
the fleld from which the enemy had been driven, and in my opinion, although 
the battle was not a decisive one, the advantages of the day were in favor of 
(ieneral Pope's army. 

Q. In view of what the army had accomplished duriug the battle of the day 
in the absence of General Porter's command, what do you suppose would have 
been the result upon the fortunes of the battle if General Porter had attacked, 
as ordered by the order of 4.30 p. m.,, either on the right flank or the rear of the 
enemy ? 

(The accused objected to the question. 

The court was thereupon cleared. 

Somenime after the court was reopened the judge-advocate announced that 
the court determined that the question shall be answered, 

The question was again propounded to the witness, as follows :) 

Q. In view of what the Army had accomplished during the battle of the day in 
the absence of General Porter's command, what do you suppose would have 
been the results upon the fortunes of the battle if General Porter had attacked, 
as ordered by the order of 4.30 p. m,, either on the right flank or the rear of the 
enemy? 

A. I do not doubt at all that it would have resulted in the defeat, if not in the 
eapture, of the main army of the confederates that were on the field at that time. 


GENERAL DANIEL BUTTERFIELD 'S TESTIMONY. 


Cieneral Daniel Butterfield, one of his own commanders, testifies as 
follows: 


Question, State whether the point at which you were directed was on the same 
side of the Manassas Railroad or on the other side from the one upon which you 
were at the time. 

Answer. The point at which I was directed was across the railroad. 

Q. Which direction from the point from which you were moving? 

A. To the right, between Groveton and Gainesville; I understood it to strike 
between Groveton and Gainesville mecping the movement toward Gainesville, 
covering this road that led up to Gainesvi le, a dirt road; and the leaning, if 
anything, was to be to the right rather than to the left (road marked on the map). 
And in ——— of that order I put my b e in motion, saw that it started 
out, and then proceeded in advance myself with my staff to make a personal re- 
connaissance to look up a ition and see whatever difficulties might be in the 
way. LT understood myself not at liberty to bring on this engagement until the 
division could be deployed behind, unless I could gain a position, finding affairs 
that | could handle in front of me, 

il went out personally with my staff after seeing the head of my column inmo- 
tion, leaving it in charge of the senior colonel, Lansing, of the Seventeenth New 
York. Iproceeded until Lcame up in close proximity to the enemy’sskirmishers, 
when one of my staff officers asked me if 1 proposed to tackle the enemy alone. 
i said no; I had troops behind; I turned around, and, to my astonishment, saw 
that my brigade that I had put in motion, and seen well out over toward thisdry 
branch, were not there—had returned and were out of sight. I returned with 
xreat rapidity and considerabletemper. Idid not understand why my command 
lad lef me; Tcame back and found that my brigade had moved off to the right 
inthese woods; which were very thick. There was a little road running along 
here, and they were out in front of this and had come toa halt. That is, they 
were back of Dawkins Branch, back on the high land, on this side of the S 
road—south side of the railroad—in the woods. I asked my senior officer what 
it meant—his returning without any order from me; he said he had received 
orders directly to return, and not to make the advance. 

i was in no very pleasant humor about that method of proceeding. He of- 
fered as his excuse that the orders had come direct from a staff officer of Gen- 
eral Porter, or from General Porter himself. LIasked where General Porter was. 
He said he had gone in this direction, in the woods, with General McDowell. I 
met one of General Porter's staff officers and entered a complaint against his 
order withdrawing my troops without the order coming from me when I was in 
front. | received answer that it was a sudden movement in consequence of some- 
thing that had occurred between General Porter and General McDowell. 

Q. You were informed by the staff officer that that was the reason it was 
wiven’ 

A. That that was the reason the order was given. We then were moved a lit- 
tle farther to the right, then returned to the left; then we went up and took po- 
sition again under same order over on the same ground, and were withdrawn 
ayutin 





These different movements occupied until dark. Then we went into | 


camp rather with the expectation, as I judged from what came to me from Gen- 
eral Morell, of an attack from the enemy upon us. 
COLONEL B. F. SMITH'S TESTIMONY. 
Colonel B. F. Smith testities: 
By the JcupGr-ApvocaTE: 
ee. Will you state your position in the military service of the United 
tes? 

Answer. I am a captain of the Sixth lar Infantry and colonei of the One 
hundred and twenty-sixth Regiment of Ohio Volunteers. 

Q. Will you state to the court whether you were serving with any part of the 
Army of Virginia, commanded by Major-General Pope, on the days of the 27th, 
28th, 29th, and 30th of August last; and, if so, in what brigade and division? 

A. I was serving in Colonel Chapman's brigade of General Sykes's division. 
a. In what direction did that brigade march on Friday, the 29th of August 


A. We had marched from Fredericksburgh by way of Warrenton Junction, and 
arrived at Manassas Junction, I think, on the 29th of August, the day before the 
battle of Bull Run. We arrived exactly at the place where the railroad had been 
destroyed ; the wreck of the train was there, and there we halted. Late in the 
day, in the morning, we retraced our steps to the branch railroad running, | 
think, toward Gainesville or M Gap, and followed the direction of that 
road some few miles. We then halted on some rising ground, where we could 
see the country beyond, over the woods, the tops of the trees. It wasa wooded 
country. While we were halted there a battery of the rebels opened upon us, 
but fired some three or four shells only, I think; there may have been a half a 
dozen. Our brigade then marched into a field and the ments were placed in 
order of battle. I recollect that General Morell's division was in ouradvance, on 
the lower ground. 

Some of our pieces replied to this rebel battery. I received permission from 
the commanding officer of my regiment to gotoa more clevated piece of ground, 
a few rods distant, and while there I saw our batteries reply. A short time after- 
ward, probably a half an hour, we received orders to retrace our steps and march 

in the direction we had come. We then marched back to near Manassas 
Junction, and camped in the woods alongside this branch railroad I have men- 
tioned. That night I was placed on duty as the field officer of the pickets of 
Sykes's division. About daybreak the pickets were calied in, and we marched 
toward the battlefield of Bull Ran, and were engaged in that battle. 

Q. What was the effect of the reply of your guns to this attack of the rebel bat- 
tery? 

A. It seemed to silence that battery, and it withdrew. At least that was the 
impression I had at the time. 

Q. What amount of infantry force, if any, did there seem to be supporting this 
rebel battery? 

A. I did not see them. 

Q. Before you received orders to fall back and retrace your steps along this 
road, had or had not this rebel battery been completely silenced? 

A. I think it had been. 

Q. Were there not at that time clouds of dust in view showing an advance of 
the enemy ? 

A. Cloudsof dust were distinctly visible farther over beyond the trees. Whether 
there were troops advancing or whether they were moving in another direction 
I could not tell. I could see distinctly the clouds of dust, as if there was a large 
body of troops moving. 

Q. Did you or not see the accused, General Porter, at the head of the column 
on that day? 

A. No, sir; I do not recollect of seeing General Porter at all that day. 

TESTIMONY OF SOLOMON THOMAS. 

Solomon Thomas, called by the recorder, being duly sworn, testified 

as follows : 


Direct examination : 

Question. Where were you on August 29, 1862? 

Answer. With General Fitz-John Porter's corps, Eighteenth Massachusetts, 
Martindale's brigade, Mcrell's division. 

Q. + you recollect being at Manassas Junction on that day * 

A. oO. , 

Q. Did you move off on the Gainesville road’? : ? ; 

A. We moved up on the line of the railroad. We moved more in a direct line 
in front, though we were intending to move to the right. 

Q. How far upon that road did your regiment go? awe 

A. We went upon that road nearly to a small creek, or what had been origi- 
nally a small creek ; it was dry or nearly so at that time. 

Q. What did you do there? 

A. We then halted, and the Thirteenth New York, or a part of it, which was 
thrown out as skirmishers—a battery was planted in our front a little to our 
right—in the fields, and as the skirmishers of the Thirteenth advanced we were 
deployed tothe t, into the woods; our right rested inthe woods. We halted 
and lay down. is was probably 10 o'clock in the morning I should say; 
might have been a little later. 


Q. How long did you remain there? 

A. We hee. beer fn that position—I should say it was half-past 4 when we were 
called to attention and right-about-face, and moved out from that position, left in 
front, upon the same that we moved down oninthe morning. Idon'tknow 
the distance, but we had been marching some time. 

Q. Back toward Manassas Junction? d 

A. Yes; toward Manassas Junction—when See wa my | = 
Manassas Junction way, having a dispatch, an je up ne orter, 
handed him the dispatch. ‘Then we were commanded to halt; wedid, General 
Porter dismounted, and sat down by the side of the road and leaned his back 
against a uite a large tree—and read the dispatch, and went up and re- 
mounted and called us to attention and right-about-face. We marched upon 
the same we had come on, moving then right in front, until we came near 
the position of the road where we had moved into the woods on the right in the 
morning. We then moved out to the left, into an field. The artillery was 
brought into the field, and parked in our front. e were formed in line, and 
ordered to stack arms; we did so. were received that there should be 
no fires made to make any coffee; that we were to remain perfectly quiet. The 
adjutant received orders that if there were any orders received during the night 
he should deliver those orders to the commander of each regiment in person, 80 
there should be no loud words spoken ; and we were to remain. Meand some 
of my comrades spread our blankets and were preparing to lie down for the 
night. As we sat down, before we got ready to lie down, we heard upon our 
right a shout which we knew wasa the shout; then we heard mus- 
ketry discharges. 3 

? What did you understand at that time ? : 

. 1 felt at that time that we were expected to charge on the rearand flank in con- 








junction with what was going on in front. 


Q. About what time of the day, inreterence to sunset, was itthat you were halted 


on your way back to Manassas Junction, and that an officer came up with a dis- 
ch? . 
A. LI should judge from the position of the sun it mast have been somewhere 
from tive to half-past five o clook 











1883. 








Q. During the day did you hear any indications of a battle going on; If so, what 
were they, and where were they? ‘ " 

A. In our immediate front we heard an occasional discharge of musketry, and, 
in fact, there were pieces of railroad iron fired from a rebel battery right over our 
right, and two pieces lodged in the rear of where I lay. geckably 40 feet in our rear. 
Some of the boys went and dug them up, and one of them was eighteen inches in 

« length, the other was about . We thought of bringing them home, but they 
were rather heavy, 80 we left them on the field. Then, while we were laying there, 
beside that we upon our right, distant firing all day, but not continuous; 
there were intervals that we could hear artillery distinctly. 

2 On the 27th of August where were you? 

. We were moving on the Warrenton road toward Bristoe Station. I should 
think that we were encamped on that night some six to eight miles from Bristoe 
Station. We went in before sundown; probably the sun was an hour or an hour 
and a half high when we halted there. 

2. When did you move from there ’ 

. I was co 
1 o'clock, which I did, and we were formed and moved ont from our camp immedi 
ately after 1 o'clock. 

TESTIMONY OF LEWIS B. CARBICO. 

Lewis B. Carrico, who resides on the battle ground, called by Gov- 

ernment, testified as follows (board’s record, page 982): 


. Where do you reside? 
Answer. Prince William County, Virginia 
2. Where did you reside on the 29th of August, 1852? 
. Where I now reside, very near the Manassas Gap Railroad 
. Were you there on that day! 
. 1 was. 
Q. Up to what hour in the day did you remain there’ 
A. I was there until very late Friday evening. 
Q. During that day did you see any confederate forces? If 80, where? 
A. I saw some cavairy scouts during that day, and in the evening there was a 
‘vattery tiring some seventy-five or eighty yards back of my house, just west of my 


ily and go back of the line. 
2. Where did you go then? 

. I went up the road about a mile, to a farm owned now by Major Nutt 

. Towards Gainesville? 

. Between there and Gainesville. 

. Did you meet any Contederate force on that trip? If so, about where? 

. I saw them a little beyond Hampton Cole's, a very small number. They 
were sitting down on the side of the railroad, and their battery, that was planted 
at the back of my house; that opened upon the Federal troops directly after I 

it; and when I got up there against them, they got up and took shelter on 
the embankment of the railroad. 
2. Did you at that time see any troops to the south of the railroad’? 

. None at all, except a little picket force that was a little to the south of the 
railroad, just above there; asmall picket force. 

Q. Dic any confederate force pass to the east of your house during the day? 
If so, in what direction did they go? 
. I saw none pass tothe eastward. I saw some shelling from the back of what 


of the guard that night, and was ordered to wake the men at | 





is called the Britt farm, and a disabled Federal wagon at the mouth of a lane called | 


Compton's lane. 
Q. About what time in the day was that? 
A. I could hardly say; 12 or 1 o'clock. 
* + * . . . . 
Q. What do you mean by the expression ‘evening’? 
A. I mean something like 3 or 4 o'clock; somewhere thereabouts 
Q. How do you fix the time? 
= I tix the time by having to leave home, and having to go the small distance I 
did go. 
. . * * . * 
q. What room did you stay in? 
. 1 was all over the house; very often up stairs, looking ont of the window. 
Q. Which way? 
A. Toward Dawkins Branch. 
Q. What time was the cannon posted there? 
A. Possibly 4 o'clock. 
2. You are positive about that? 
. Lam not positive ; but according to the best of my judgment it was proba- 
Dly as late as four. 
. Was it earlier or later than four ¢ 
. 1t was not earlier, I do not think ; not earlier than three IJ am very sure. 
* . * * * * * 


Q. Were there any soldiers of any description about your honse, except the bat- 
A. On Friday there was a Federal force in Mr. Lewis's field, to the east of my 
hou 


98. 
. Where was Lewis's field? 
. Within three hundred or four hundred yards to the east of my house. 
Were there any about your house? 
. Yes; there were some of the Federal forces ; two men that I had had some 
intance with, who were in my house when this wagon was disabled at the 
end of Compton's lane. 
* . * . * . * 
. Abont where is the place where you carried your family ’ 
. Immediately at the Manassas Railroad, one mile past Hampton Cole's. 
Q. You say you did not meet any considerable body of the confederate force on 
your way there? 
A. Yes, 1 do say it ; and I saw no considerable body there, as I stated to you and 


; vil 


General Porter, if he was with you, until I got home next morning, about sun-up. | 


They came there to my house and destroyed a great deal. 
B. 8S, WHITE'S TESTIMONY. 


Bb. 8. White, on August 27, 1862, held the — of major in the | 


assistant inspector-general’s department of the confederate Major- 
General J. E. B. Stuart’s staff (board’s record, page 983) : 


tion. That morning, after Major Patrick had those orders to charge, what | 


you do? 
Answer. The enemy were driven away. 
. Then what was the next event that transpired ? 
. We moved off across the country to find out whathad become of Longstreet's 
corps. We moved off in this way, toward Thoroughfare Gap. 
» 3 Did you find General ae column or corps advancing? 
. We did, between Haymarket and Gainesville. 
. What did General Staart then do? 
. General Stuart then threw his command on Longstreet's right and moved 
down with his right flank in the direction of Bristoe to Manassas Junction. 
. What did you shen observe? 


. We took the road leading directly down the Manassas Gap Railroad, there | 


is a road running parallel with it. 





| half to three-quarters of an hour 
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Q. How far down did you go 

A. General Stuart threw his command on the right of Longstreet, and paasest 
down the Manassas Gap Railroad to about that point (west of Hampton Cole's 
point marked “ W"} 

Q. Then what did you do! 

A. We discovered a column in our front—discovered a force in our front 
ing from the direction of Manassas Junction to Bristoe. 

Q. What sort of a point was that where you discovered this column comin, so 
far as observation is concerned! 

A. It was a good point for observation; a high position, elevated ground. W 
could see Thoroughfare Gap and Gainesville and all the surrounding country 

. . bel . . * 


om 


Q. When you got back to General Stuart, where was he! 

A. Where I left him, on that hill. 

q. At that time where was General Longstreet's command ’ 

A. They had come down and were forming Aere. [Witness indicates a poin 
back westerly of Pageland lane. } 

2. About what time of day was it that this affair occurred at Sudley Springs 
before you and General Stuart started to cross the country toward Thoroughfare 
Gap! 

A. Early in the morning 

Q. At what would you fix the t'me? 

A. I suppose 8 or 9 o'clock in the morning 
te Did you remain at this point with General Stuart after you got back on this 


Q. What became of this column of troops that you saw advancing‘ 

A. I don't know what became of them; they disappeared from our front 

Q. Do you know of any other position being taken up by General Longstreet's 
command daring the day in advance of the position that you have indicated? It 
30, when and where? You indicated a position back of Pageland lane 

A. I do not. 

Q. How long were you down in the neighborhood of this hill which you have 


| marked with across during that day; up to what time? 
house, and an officercame there and told me I was in danger, and to take my fam-| A 


. We were down there the greater part of the day; we were on the extreme 
right all the time afterward. The cavalry remained on the extreme right until 
the morning of the 30th. 

. What time do you think vou met General Longstreet between Haymarket 
and Gaineaville? 


A. It was about 11 o'clock 

Q. Was General Longstreet at the head of bis columa 
A. He was near the head of the column. 

Q. Were there many troops in front of his command ? 
A. Not many. 

Q. Were they advancing ’ 

A. They were. 

Q. Rapidly? 

A. They were marching at an ordinary pace 

Q. State the style of march; how many front? 

A. They were marching in column 

@. How many front? 

A. Marching in column of regiments, perhaps four abreast. 
Q. Were they in close order? 

A. Yea, sir, 

. Would you swear it was 11 o'clock? 

A. It was abont 11 o'clock. 


‘: You are confident that none of Longstreet’s forces had paased through Gaines 
© before 11 o'clock? 

A. I don’t think they had. 

Q. How did they appear to you; to be on.top of a hill, or in a depression, or ta 
woods, or by woods, or in an open field ? 

A. The position we coupled was a commanding one, of course. They were in 
a depressed situation from the position we occupied. We were on this hill and 
they were here. [| Witness indicates. ]} 

Q. In column, marching along the Manassas Gap Railroad? 

A. Yes, sir. 

Q. Did you see the Manassas Gap Railroad right in their vicinity? 

A. The road they were marching on was parallel to the Manassas Gap Railroad 

Q. When you came back to that position did you see any Federal troops any 
where ? 

A. Yes. There were Federal troops off here. [Indicating the lines of the regi 
ments. } 

Y: When you came back did you see Longstreet’s command ? 

A. Isaw Longstreet’s command on my way back from General Stuart 
came and formed in here. [{Pageland lane.} 

Q. Did you remain in that position all day? 

A. We were there most all day. Do you mean me individually ? 

Q. Yes. 

A. No. I was backward and forward several times duringtheday. 1 went with 
messages from Stuart to Lee and Longstreet and'to Jackson. 

. Then, during that whole day, you were in the vicinity of Longatreet's troops 

and knew of their position ? 

A. Yes; we' were on his right. : 

Q. Whattime do you put it that you came back from General Jackson after being 
sent over by General Stuart? 

A. Half-past 2 or 3 o'clock 

Q. Do you know of any action that occurred along the Warrenton pike—infantry ¢ 

A. I heard firing. 

Q. What time was that’ 

A. In the evening. 

Q. About what time ? 

A. General Jackson's command was engaged al! the time 

«). Was Hood's command engaged at all? 

A. That evening they were 

Q. What time that evening?’ 

A. I suppose about 3 o'clock in the evening they were engaged; two aul a half 
to3 o'clock. 

Q. Were they engaged vigorously? 

A. Quite a severe fight. 

Q. Describe the action so far as you observed it? 

A. I was not present. I didn't see it. I heard the firin 


they 


gz; it lasted, I suppose, 


Q. Was it very vigorous ? 

A. It was a very sharp fight 

Q. Was that the only occasion in which Hood's command waaengaged that day 
to your knowledge ? 

A. To my knowledge that is the only one until next morning 

Q. You say it was 3 o'clock? 

A. Between 2 and 3 o'clock. It may have 
got in position. 

. How long after he got in position ’ 

A. He got in position, I suppose, about 12 or loclock. This engagement took 

place about two and a half, or may be three, or three and a half 


wen afterthree. It was after he had 
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9 Was it as late as five i 
A. Lean't recollect. I don't think it was 

Q. What is your recollection about the time that that engagement took place 
apon the Warrenton turnpike by Hood's troops ? ’ 

I was away on the right. Of course there was fighting on the line. Idon't 
know what troops were engaged, but I know that Hood's troops had a fight there 
that evening. Idon'tknow whether it was three or three and a half; it may have 
boen 5 o'clock, I know they had a sharp fight there, and I heard it. . 

Q. Assuming Hood's division to be in the place you have indicated by W4, and 
suppose there had been a battery placed on this rise of ground marked C, would 
that have fulfilled what you understood was the position of a battery firing off in 
the direction of “*W°*"'! 

Yes. Just beyond a small branch there was a hill, a very fine position for 
artillery, and it was tiring off in the direction of “‘W*.”"" The highest ground of 
that hill is where that battery was placed, or rather a park of artillery; nineteen 
or twenty of our guns were in that position. 

Q. Suppose that the colamn of troops that you saw on that morning, or on the 
noon of Friday, August 29, had been coming ap the dirt road from Manassas 
Junction to Gainesville and was in the neighborhood of Dawkins Ran, would 
that have been the position of the column that you saw according to the map! 

(Objected to as leading.) 

A. The troops we saw approaching came more from the direction of Bristoe 
than from Manassas. . 

Q. Therefore, what road indicated on this map best fulfills the direction from 
which you saw those troops coming! 

(Objected to as leading.) 

A. They were approaching more in the direction from Bristoe than from Manassas. 

Q. Therefore, what road best of the roads you see on this map shows the direo- 
tion from which you saw those troops coming! {Map explained to the witness.) 
Now, where were the Federal troops? 

A. T remarked a while ago that the colamn that was advancing advanced more 
from the direction of Bristoe than Manassas. 

Q. Here is Bristoe and there is Manassas. Now, where do you put it, what di- 
rection! Make a line indicating the direction. 

A. They must have come in here or in here. 

y Then you are not positive that you saw them on the Manassas Gap Railroad? 

. I never said 1 saw the Manassas Gap Railroad. I said I saw them on the 
road running parallel with the Manassas Gap Railroad. They were not marching 
en the railroad. They were marching on a road that I supposed, from the position 
I occupied, was a line parallel with the Manassas Gap Railroad; they may have 
been on this road (from Gainesville to Stuart's Hill) and took position there [at +-*. | 
From that position we saw the columns coming up, but they were not on the rail- 
read. . , 7 . a . * 

Q. Did you see the railroad in conjunction with seeing them, or at the same time 
in connection with seeing them? 

A. Leould not say. 1 was not looking for railroads. I was looking for troops. 
i don't recollect now whether I saw the railroad or not, because my attention was 
directed to more important matters. 

@. Would you swear that those troops, Bristoe being here and Manassas there— 
that those troops were not on this road to Milford? 

No; they were not in that direction at all. They were off here [witness indi- 
eates in the direction of the Manasses and Gainesville dirt road]. 

). Had you been to Bristoe that day! 

. No, sir; we had been there the day before. 

. How do you know where Bristoe was ! 

. Because I have been there a thousand times since. 

Q. Could you see it from that position ? 

A. I don't know that you could see the station, but I knew the general direction 
and had been all over that country time and again. 

Q. Did you see any of the shot fired fall near that column ? 

A. Yea, sir. 

%. What did the column dof 

. The column seemed to retire. 

Q. Did you see them retire ? 

A. Yes; I saw them give back. 

. How did they retire? 

. You know how troops retire. They gave back into a pt woods ; and 
just at that time I went off with a message, as I stated before—went off with a 
wessage to General Jackson from General Stuart. 


By Mr. MAvLTny: 


& You say that the artillery were stationed on the right of Jackson at the 
highest point on the ridge. Now, did Longstreet's line bend back from the line 
ef Jackson, or did they make an angle more nearly approaching right angles? 

A. Thad nothing to do with Longstreet's position. 

Q. But you saw it? 

A. I passed in his rear several times. 

Q. Take a pencil and mark ~ yey line. 

A. There was an angle formed between Jackson and Longstreet’s line; Jack- 
eon's line ran along here. [Witness indicates. 

Q. Draw it in pencil. There is the Independent line of the Manassas Gap Rail- 
road. [Indicated to the witness.) 

A. Jackson's artillery was posted on this stony ridge. 

Q. Draw a line where the nineteen or twenty guns were posted. 

A. Lhad no connection with Longstreet’s command or Jackson's. I passed in 
the rear of both lines several times with messages. I did not inspect their lines. 
1 just speak from general recollection of their lines. 

Q. Then you do not recollect precisely where any one line was? 

A. Lado; yes. Lhave indicated there is Jackson's line ; his artillery was posted 
on this range of hills; General Longstreet formed here. [Witness indicates the 
different positions} Their lines did not join; there was an angle there, an open- 
img, and there is where the battery of artillery was. 

Q. Draw Jackson's line and the cannon of Longstreet. 

A. I have indicated it. (Witness indicates the line of the Independent line of 
the Manassas Gap Railroad.) His line did not go down that far [indicating Suad- 
ley Charch}; it went to about there. 

Q. Where do you run Jackson's line ? 

A. Jackson's line ran about in this direction. [Marked with a pencil.) That 
is about the direction of Jackson's line. 

(es Vine indicated by the witness by means of a pencil is followed in ink by the 
recorder.) 

. Where-were these — ene or twenty guns of Jackson's? 

. That did not have reference to Jackson's command ; Jackson's artillery was 
peeted on this range of hills back of his line of battle. This park of artillery is 
where W* is and W*. 

Q You still say that Hood ocoupied that position, and that his right was where 
+ and + + are? 

A. There is where Hood was; right there. 


REV, JOHN LANDSTREET’S EVIDENCE. 
The evidence of Rev. John Landstreet (board’s record, page 996). He 


Po 





was a minister, called in both armies a chaplain; he was a chaplain 
in the Confederate service belonging to this cavalry command. His 
residence is in Baltimore County, Maryland: 

Bn ge What did you do or see there which has impressed itself upon your 
attention. 

Answer. There was considerable dust in this direction ap ee indicates), indi- 
cating a body of troops ; there was considerable down in this direction somewhere. 
At any rate, General Stuart ordered some of the Fifth Cavalry to go out and cut 
brush and drag it along the road. 

’ (by Mr. Mattny.] Did you hear the order! 

es; to drag the brush along the Gainesville road, so as toserveas a feint and 
to convey the impression that there was a force coming down the Gainesville road. 
It was given, I distinctly recollect, to a member of the Fifth Virginia Cavalry. 

Ve Who was the colonel of that regiment? 

. T. L. Rosser. We frequently after that conversed about it. 

», What was done after that while you were in the neighborhood of Hampton 

ole 8 

A. There was some firing from this position [+*)], in the direction of this ap- 
proaching force; and from my recollection of it the force was a considerable dis- 
tance down. If 3 inches indicate a mile here, and if it was a life and death case, I 
would say that it was inside of a mile that they were off. 

. You should say it was a distance of abont a mile? 

- Lshould say it was inside of a mile. It was not beyond a mile, certainly. 
{ Witness indicates from Hampton Cole’s.}] There were several shots fired from 
this point in the direction down there. 

. In what direction? 

. That depends entirely upon where the man was standing at the time, and 
what he was looking at. I did not charge my mind much with this Manassas Gap 
Railroad, though I knew it very well, But I would not say whether it was here 
or there [whether right or left]. It was pretty much in line with this railroad 
[Manassas Gap Railroad). 

. What became of this column of troops upon those shots being fired ? 

A. I did not see them. 

2. They disappeared from your sight! 

. Yes, sir. 

. Did they remain in the position they were in when they were fired upon! 

. No, sir. When my attention was directed to them they were where I could 
see the column, or a considerable portion of it; and they were marching in good 
order, close column. 

2. Do you recollect how many shots were fired at them? 

. Ido not; but I am positive I didn’t hear half a dozen; I know I did not. 

Q. How long did you remain in that position in the neighborhood of Hampton 
Cole's that day? 

A. I was sent off after that to hunt up the First Virginia Cavalry, not very far 
from there at that time; and I paid very little attention, indeed, from that time. 
When ae came and formed there, General Jackson being in position, I came 
out from the command, and I was not in any of the fight at all except in the cavalry 
ae 

. Where did General Longstreet form his command? 

. It seems to me I struck a portion of Hood's command on General Longstreet's 
left before I got anywhere in the direction of Longstreet’s right. They seemed to 
come in a ways in the direction of General Longstreet’s left, if they were not 
immediately on his flank. 





Q. About where would you put them, north of the pike, across the pike, or ~ 


south of the pike? 

A. Which? 

. Hood's division of that command ? 

. From my recollection, there was a portion of Longstreet’s command that 
crossed the Manassas Gap Railroad [the witness marks a point with a n}; 
crossed it, am sure, some distance, but how far I don't know. 1 do not think t 
was far. It extended, I think, up in this way. Hood's was in front of it L pest 
of it in the body of the woods. y impression is that Hood came in a little in 
advance of Lougstreet’s left. I am certain that I came to Hood before [ came to 
Longstreet’s force in position. [Marked ‘‘ Longstreet” and ** Hood.’’} 

z What time of day was that that they were allin position? * * * 

. It is my recollection that it was somewhere between 2 and 3 o'clock. 

Q. Do you know whether or not either Hood or the remainder of Longstreet's 
—— wane in advance to the east of Pageland lane at any time that day # 

0 no 

Q. Was your position such that you could see the location of Hood and Long- 
street during the afternoon ? 

A. Oh, yes; I could go where I pleased. 

2 How long did this action of that day continue ? 

The firing, to my recollection, continued up to about dark. It was near dusk. 
At times it was heavier than at others; and at times severer than I ever heard it 
in on eeremens. 

. What were your ompagtnaiiies during that day of knowing the fact, pro- 
vided General Hood had advanced east of Pageland lane! [Points of compass 
upon the map explained to the witness. 

A. My answer is, that if I had a desire to know it, I could have known it very 
easily ; but I didn’t think about it at all. It was not in my mind. I was well 
acquainted with Hood and his command, and that made the impression upon me 
in coming tothis point. I came from the direction where Jackson's command was, 
and passed this heavy battery at the time, though I think there were a few more 
guns there than I have heard stated to-day. 

Q. In which direction, as you stood at Hampton Cole's facing the enemy, was 
Longstreet’s command from you, with reference to your own person—to the left, 
right, front, or rear? 

A. Looking down in the direction from which the enemy were coming, a por- 
tion of it was in my rear and a portion of it was not. 

. At the time you arrived there at Hampton Cole's ! 

. No, sir. They did not get in this position at the time I arrived at Hampton 
Cole’s. I arrived at Hampton Cole's about ten or cleven in the morning. 

. Where were the guns stationed in reference to Hampton Cole's? 

. The guns were pointed down a little to the left of the railroad. 

2. How near were you to the guns? 

A. Right up by them. 

? How much of that column did you see! 

. I could not say how many regiments there were. The column indicated that 
it was the head of a considerable body of men. 

Q. What was that indication? 

A. They were marching in close column. 

?. Would not a regiment march in close column ! ; 

. Might not in as close column as that, and in good order. My jadgment in 
the matter was that it was the advance of a large army. 

’ _ 7 see a quarter of a mile of that colamn 

A. No, sir. 

> An eighth of a mile ? 

. That is somewhere near it. 

Q. Was it marching upon a plain! 

A. I cannot teil you that. It Pesebeqpene tomens they were coming up a 
hill, nor as if they were coming down a hill 
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left and right of where I first saw them. 


had advanced in a straight line I would have come up face to face with them. 1 


puurtly 
) 


went off towards Gainesville? 


division in front of Longstreet, and rather extending beyond his left. 


hood, and there I meta 


house? 
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| 
2 Asif they were marching upon a plain? 
. It looked pretty much as if they were on a level. 
Q. Can you state whether any bushes were to their right or left, or trees? 
A. No, I could not. My impression is that the country waa pretty well open 


Q. Did you see them in flank at all? 

A. No, sir. : 

Q. I don't know whether it is a military expression or not. 

A. Do you mean did I see the rear of the enemy ? 

Q. No, sir; I mean the side of the column as it advanced. 

A. No, sir; it was the shortest space of time before the firing conimeneced here 
at Hampton Cole's before I saw them no more. 

Q. Was this column to your right or left? 


A. From the position I was in, it was almost directly in my front. I think if I 


was a little to the rightg9f Hampton Cole's and looking right straight down 
Q. Did you see troop*in the neighborhood of the Leachman house? 
A. I knew there were troops there, but how I knew it I am not now prepared 


to say. 
Q. How did they appear? Did they march out of sight in the rear, or did they 


retire in the bushes? 


A. If you will let me use an illustration: It was a very common thing for a col- 
umn of cavalry to advance, and one shot into a column of cavalry would make 
them disappear in the woods, and that ‘vas the end of it. I never saw a column 
that got out of sight quicker than this column did. 

Q. How long did you remain at Hampton Cole's ? 

A. I suppose I staid there until—well, it was just after the brush expedition ; 

after that; and I went in the direction of Gainesville from there. I don't 
*.ow but what I went right across to Gainesville ; I think I did. 
. How did you go? 
. I struck out on this Gainesville road that I had traveled bundreds of times 
Wwwards Gainesville; pretty mach along the line of the railroad. 
Q. How long did you say that it was that you were at Hampton Cole's? 
A. I said I was there until after 12 o'clock. 
. Were you there about an hour in all? 
. I was there more than an hour; [ was there fully an hour and a half 
Q. You passed along the Manassas Gap Railroad ! 
A. I ed along the Gainesville turnpike. 
What did you see on your route in the shape of troops? 
. I met some of, I think, Longstreet’s forces on the Warrenton pike 
Q. Did you see any of Longstreet’s troops ! 
A. I have no recollection of seeing them. 
Q. Were there any troops marching on that turnpike? 
A. There may have been. I did not pay any attention to it 
9. How long did you stay away in the direction of Gainesville ? 
. I staid away until about 3 or half-past 3 o'clock, I think. 
Q. Then what did you do? 
. Then I returned to the First Regiment of Virginia Cavalry. 
Q. Where was that? 
A. If my recollection serves, it was between Hampton Cole's and Sudley 
Q. Was that the detachment that had been sent off to drag brush there that day ? 
A. No, sir. That was the Fifth Virginia Cavalry, commanded by Colonel Rosser. 
Q. When did you first see the place where Longstreet’s line was formed after you 


A. I suw it for the first time a little after 3 o'clock 

Q. Was it then formed? 

A. Yes; it was then formed in good order. 

Q. All along the whole line? 

A. Well, Idid not ride along the whole line. 

Q. Where were you? 

A. I could not tell you how it was along the whole line. 
passed on out here. 


lL rode inalong here and 
I passed around on Longstreet’s left, and I found Hood's 


[ Vitness 


indicates near Pageland lane.) 

. Then what did you strike? 

. I didn’t know what the name of the road was. 
ortion of the First Virginia. 
mgstreet’s left did you find artillery’ 


I made for Sudley neighbor 


. On Hood's left or 
. Yes, sir. 
9. Did Hood's line extend quite up to the artillery ’ 
. No, sir; it did not. There was a gap. 
. How much of a gap? 
. [don’t recollect how much it was, but it was a considerable gap 
. Half a mile? 
. I don't know whether it was that much, but it was a considerable gap, acon- 
siderable elevation. 
Q. Do you know where that artillery was in reference to the Browner or Donglas 


A. No, sir; I know nothing about houses there. 
Q. Were the batteries in advance of Hood's line? 
A. Well, rather. 
. Mach? 
. No, sir; they were rather a little in advance of his left. 
+ Was a distance between Hood's left and the right of the artillery as great 
as the gap 
as According to my recollection, the battery was pretty nearly in the center ot 
© ga 
ad Dia the line of the battery run in the same direction that Hood's line ran, or 
Hood's line form an angle with the battery ? 
A. It was at an ungle. 
%. Was the right of the battery much in advance of Hood's left? 
Q 








No, sir; it was not much in advance, but still it was in advance. 
. Was it a half mile in advance? 

° no. 
Q. Was ita quarter of a mile? 

A. No, sir; 1 don't think it was that. 


. Oran eighth? é 
- I don’t think it was that. 1t was a very short distance inadvance. I would 
not say positively that it was in advance at all. | 
. . 7 


. * 


. 
.@. jihent what time of day did you first see Longstreet’s troops in position after 
that 


A. I saw them in position, I think, somewhere about 3 o'clock, or a little after 
three, or a little before three. 


GENERAL ROBERT C. SCHENCK’S TESTIMONY. 

Robert C. Schenck, called by the recorder, and examined in the city 
of Baltimore, October 22, 1878 (present, the recorder, and Mr. Maltby, | 
uf counsel for the petitioner), being duly sworn, testified as follews: | 





Question. Where do you reside ? 
' Ropes. Dayton, Ohio; temporarily residing in Washington, District of Co- 
um 

Q. What rank and command did you hold in the military service of the United | 
States on the 29th August, 1362? | 





| the left. 


| o'clock. 


| ment in foree, nor was there indicated to me 


A. Brigadier-general of volunteers, commanding the first dis 
Q. Finally you left the service with what rank! 
A. Major-general. I was promoted to take effect August 30, 1862 
Q. In moving up to this position, did you have, in the 
Augnat, any enemy in front of you! 
A. None that we felt; throwiag forward skirmishers and supposing the « nemy 
was presentsomewhere. Pretty early inthe day a force of the enemy was developed 
upon this ridge, where there were a number of batteries placed to our right; that 
would be to the north of the turnpike road 
Q. Do-you recollect passing that lane, Lewis lane No. 1 
A. I have a very indistinet impression of it 


sion, Sigel s ri 


~~ 





mornin ol 


the 29th 


Ihave a remembrance floating in 


my mind having crossed some road which was not the turnpike, but 1 don't recall 


it distinetly 

(). At what time of the day did you reach your farthest point in advance f 

A. I think it must have been somewhere about the middle of the day 
alittle earlier than the middle of the day 

(). Did you see General Reynolds's division during that day 

A. No: but I understood he was off on my left. 

). Did you see General Reynolds himself during the morning or afternoon ? 

A. No; Lthink not. I don't recollect 

Q. How far did you get beyond the Gibbons wood, in which the wounded of the 
night before were? 

A. I don't know that we got beyond the Gibbon wood. My remembrance is that 
the farthest point we reached was somewhere about the west edge of the Gibboa 
wood—that is, the wood in which Gibbon’s troops were engaged the night before 
We found there his wounded and the evidence of the battle that had taken place 

Q. Was anything done with these wounded that you found there? 

A. L ordered all the men in that and the piece of woods this side of that, where 
there were, I think, a few scattered, to be sent to the rear and taken care of. | 
don’t know that that is the Gibbon wood; I mean the wood farthest in advance 
that I reached was the wood in which the engagement took place. My impression 
is we did not at any period go farther in that direction than to, perhaps, the west 
edge of that wood. 


perhape 


Q. Look at the map; which piece of timber is it that you consider to be the 
Gibbon wood? 

A. This I suppose to be the wood. [In which the word Warrenton " ends 
marked *S" on the Landstreet map.) Tht, 1 suppose, is intended for the wood 
in which Gibbon's engagement took place 

Q. How long did your division remain in that wools? 

A. We must have been in that wood, altogether, two or three hours 

. Did you see any battery of the enemy while you were in that position lf 


so, where was it? 
A. There was a battery off to our right somewhere which I recollect all the more 
distinctly because it seemed to me to be detached from the general line of the en 
emy, and I conceived the purpose of attempting to capture it, and sent one of my 
staff over to reconnoiter with a view tosee how it might be approached sutabout 
that time Milroy, who was engaged with the enemy off to my right. communicated 
with me, or General Sigel for him—I think the message came from Milroy himself 
begging assistance, and [I detached Stahel's brigade to support Milroy northeast 


| of the pike, and then gave up the idea of attempting to capture that battery 


Q. That battery was in the neighborhood of where ! 


A. It was on a hill on my right; to the right of the wood where Gibbon's fight 
had taken place. It was upon elevated ground, and seemed to be the spur of a 
hill. I thought we might by a sudden and decisive movement upon it capture it 


Q. While you were up in this position McLean's brigade, | understand, was on 
W hat was the position of Reynolds's division of Pennsylvania Re serves 
is reported to you at that time in reference to your own position ? 

A. Ldid not see them, but they were reported to meas being upon our left, and 
[ may add that it was reported to me that they had stationed a battery somewhere 
in advance of Gibbon’s wood, I think Cooper's battery 

q. In which direction was that battery operating? 

\. [did not see the battery. 

Q. At what time did you quit with your division this Gibbon wood ! 

A. I should think, to the best of my recollection, somewhere between 1 and 
I don't think Lean be more positive than that 
it was some time after noon. 

Q. To what point did you go then with your division’ 
A. In consequence of reports made to me in reference to the movements of Gen 
eral Reynolds, I thought it best for me to fall back, and I came into a strip of 
woods which I suppose to be these [south of the syllable “ ville” in ‘* Gainesville "} 
I formed in line of battle near the west edge of that woods. There we lay most of 

the afternoon. 
Q. Up to what time’ 
A. I can searcely tell you 


My recollection is that 


I should think at least until the middle of the after 
noon, perhaps later. 1 recollect withdrawing from that point from wood to wood 
as we ad advanced. We found it quite late in the afternoon, or quite sunset, by 
the time I reached my original position. The whole distance, I should think, was 
about two miles from the point where we started in the morning to the farthest 
point to which we advanced. 

Q. While you were in the Gibbon wood, what enemy 
immediate front! 

A. I cannot say that I saw 
skirmishers in that direction 


ifany, did you seein your 
any enemy in our immediate front rhere were 
and as my skirmishers were thrown forward we 
would have an occasional shot, but there seemed to me at that time to be no enemy 
in my front, in my immediate front. The first intimation that I had that the 
enemy in considerable force were upon our left was through Colonel McLean, the 
commander of my second brigade, who told me that a messenger, or staff officer, or 
orderly, or some one from Reynolds, apparently with authority, had come to him, 
as he was in command of a brigade, and communicated the fact that the enemy 
were Upon our left, and I think was coupled with the information that Reynolds 
intended to fall back. I tried to communicate with Reynolds again, but did not 
sueceed, but I thought there was no occasion for immediately falling back; but 
not finding any response from General Reynolds, I concluded to withdraw slowly 
to at least a short distance and then come across an open space into the next wood 
{into a little strip marked S*}, where I rested the troops in line 

Q. While you were holding position in that little strip of woods do you know 
whether or not the enemy obtained the possession of the Gibbon wood? 

A. Lam satisfied that they were not therein any force; they bad their skir- 
mishers thrown forward as I had men toward the Gibbon wood, and there were 
occasional shots fired with or without good cause for them, but there was no move 
any presence of an enemy in force 

Q. Can you fix with any degree of relative certainty the time in the afternoon 
when you quit the little fringe of woods marked “'S’"; whether it was 2, or 3, 


| or 4, or 5, or 6 o'clock? 


A. The days in August are pretty long. I should say it was at least the middle 
of the afternoon, or probably later. I reac hed my conclusion from measuring it by 
the movement forward and the gradual withdrawal of the troops. I should think 
it was after the middle of the afternoon 

TESTIMONY OF GENERAL &. D 


STURGIS 


General S. D. Sturgis testifies that he moved on the Gainesville 
road August 20, 1862, with his command. 


Question. You savy vou went a mil 
Gainesville’ 


(Board record, page 711.) 
anda half beyond Bethlehem Church toward 
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Answer. That is my recollection 

Q. What did you then do! 

A. I reported to General Porter. 1 rode in advance of my brigade. 
troops occupying the read, and I got up as near as I could get and then halted my 
command, and then rode forward to tell General Porter that they were there. He 
said, ' kor the present let them lie there.’ 

Q. What did you do then individually ? 

A. Well, I simply looked about to see what! could see. 1 was a stranger to 
the lay of the land, and the troops, and all that; so without getting off my horse 
i rode about from place to place watching the skirmishers, and among other things 
I took & glass and looked in the direction of the woods ; abouta mile beyond which 
seemed to be the object of attention—beyond the skirmishers ; there | saw a glint 
of light on a gun; and I remarked toGeneral Porter that I thought they were prob- 
ably putting a battery in position at that place, for I thought I had seen a gun. 

Q. State what the conversation was. 

A. lL reported this fact of what I had seen to the general; he thought I was mis- 


1 found | 


taken about it, but | was not mistaken, because it opened in a moment—at least a | 


few shots were fired from that place—four, as I recollect. 

Q. What force of the enemy did you see in that direction at that time! 

A. I didn't see any of the enemy at all. 

Q. Then what did you do! 

A. Then when they had fired, as near as Ll can recollect, about four shots from 
this piece, General Porter beckoned to me; 1 rode up to him and he directed me 
to take my command to Manassas Junction, and take up a defensive position, in- 
wamach as the firing seemed to be receding on our right. 

Q. What firing do you mean! 

A. I mean the cannonading that had been going on for some time on our right, 
probably in the direction of Groveton 

Q. How long had you heard that cannonading ? 

A. I don't recollect exactly where [ heard it first. My impression has been 
that I heard it all along the mareb from Manassas to General Porter's position. I 
do not recollect distinetly that I did hear it, but I know I heard it all the time 
after I arrived there until I left 

Q. What time of day was this that you received the order to move back with 
your command to Manassas Junction / 

A. I have no way of fixing the time of day. I have carried in my mind the im 
pression that it was more about the middle of the day—about 1 o'clock. 

©. What did you do when you received that order 

A. L sent word to General Piatt to move back to Manassas Junction, and that 
I would join him there. 

«. Do you know whether your order was obeyed | 

A. Yer: it was obeved 


EVIDENCE OF MARK J. BUNNELI 


Mark J. Bunnel, on page 678 of the board record, says: 
1 called to an orderly and stated to him what I wanted. He called Colonel Mar- 


shall, and they came down within a few paces of where I was, and Colonel Mar- 
shall then received his orders to deploy his regiment as skirmishers in front. 


Q. Did you hear the order? 
A. 1 stood right there so I could hear 


Q. What were the orders that General Porter gave Colonel Marshall t 

A. I could not hear all the conversation, but to deploy his regiment as skir- 
mishers, as we were about ready to move out; not to bring on a general engage- 
ment, but the idea was that we had to do duty only as skirmishers. 


CAPTAIN A. P. MARTIN'S TESTIMONY. 


Captain A. P. Martin, commanding the artillery of Morell’s division 
on the 29th of August, swears as follows: 


Examination by the CouRt 


Q. Do you know of any order having been given by General Porter to make an 
attack upon the enemy during that day ! 

A. 1 did not. IT received orders from him to put the batteries in position. 

.. How long did the artillery firing continue } 

A. The tiring of the first section of the enemy's battery that opened from the 
wooda in front continued perhaps twenty minutes; they fired very slowly. An 
hour later, perhaps, there was @ battery opened further to our right, and they 
were engaged by Hazlett's battery of Morell's division. 

Q. At what distance from each other were these batteries that were engaged ! 

\. Lshould think not over a thousand yards; it might have been a thousand or 
one thousand two hundred yards. 

Q. Do you know whether any effect was produced on either side by this artil- 
lury fire? 


A. They were in the woods, and we could not see, except that the first battery that 
wae ed was silenced, I should think, in about twenty minutes or half an hour. 
Q. Was there any loss on our side! . 


A. Yea, air; one man was billed— 

A —— sir; one man was killed by the first shot that the enemy fired. 
him fall. 

Q. On which side of the Manassas Gap Railroad, north or south, were the enemy's 
batteries, that you were then engaging! 

A. They were on the side towards us—the south side, I suppose. 

The examination of this witness was here clesed. 


J. J. 


l saw 


COPPINGER BWORN. 


J. J. Coppinger, called by the recorder, being duly sworn, testifies 
as follows: 
Direct examination : 

Question. State your rank and station. 

Anawer. Captain Twenty-third Infantry, and brevet colonel. 
. What rank did you hold in the month of August, 18621 
. Captain Fourteenth Infantry. 

In whose brigade, division, and corps were — during that month / 
. The first ular brigade, Sykes’ division, er's corps. 
. De you recollect being at Fredericksburg in that month ! 
Yes; ator near Fredericksburg. 
. Where did you move to from there ? 
. We moved ina quneees direction toward Bealeton on the line of the raflroad 
from Rappahannock Junction to Alex 

Q. What sort of a march did you make in going up there to that point! 

A. The first afternoon we made alongmarch; we made time. I could not 
give the distance in miles. The next morning we marched early a few miles, and 
to the best of my resollection countermarched, and were placed in line of battle at 
a short distance from the camp which we had left. After thatour marches 
rather spasmodic until we got to the railroad. 

Q. Near what point, or at what point ! 

A. Until we got near Bealeton, on the railroad. 


PEPL Pore 


1 do not recollect whether we 


actually struck the track at Bealeton or Warrenton Junction, but we were near 
the railroad at Pealeton, and on it te Warrenton Junction. 








Q. Were you in Warrenton Junction on the 27th of August, 1862? 

A. On or about, buat I cannot swear te the date. 

Q. Then you left there to go to what point ! 

A. Marched along tke line of the railroad towards Manassas Junction. 

Q. Do you recollect at what time of day you left Warrenton Junction to go in 
the direction of Manassas Junction ! 

A. Lcannot. My watch, I think, was broken, and I was very badly wounded 
a few hours after; so I do not recollect. Icannot give you the hours. 

Q. You came to a halt for the night at what place ! 

A. Near Bristoe Station. 

9. At what time of day did you arrive at Bristoe Station? 


Early in the day; 1 cannot give the hour. The reason I say early in the day 
is that I recollect passing a good part of the evening with Smead, of the artillery, 


who was killed a tew hours after. 
. The next morning you marched for what place! 
A. Manassas Junction. 
). From there, what direction did you take ! 

A. Towards Gainesville. 

2. Do you recollect a place named Bethlehem Church ? 

. I have an indistinct recollection of a small church on the leftof the road. 

Q. You went out on that road; doyou recall any incident connected with that 
march out on the road towards Gainesville? 

A. Do you mean the passage of other troops? 

Q. You went out on that road; when did you receive a command to halt? 

A. When, I think, about two shots close to the edge of a wood—two shots, I 
think, were fired; just about that moment our command halted. 

From what direction ? 
. Front and right. 
. Then what did your regiment and brigade do? 
. Halted, and were ordered to face about. 
. Then what? 
. We were marched to the rear in column of fours. 

To what point? 
. I cannot give you the point; but the next point I recollect is being on a side 
road which leads off towards the battle-field of Bull Ran. Perhaps it would be 
better if I were to say that my memory of that battle-tield—I was left on the 7+«ld 
between the lines, senseless, until the next day, and my memory of both those days 
is somewhat spasmodic. Some things I see as clearly as anybody I see in this 
room ; and there are intervals of which I have a very poor recollection. Now, be- 
tween the timeof our being marched here, and our being halted, I don't recollect. 
| Witness indicates points on the map. ]} 

Q. As to this point of fact—these shots being tired, and you countermarched to 
the rear—how soon after the shots were fired was the order for you to move to the 
rear? 

A. I think almost immediately, 

Q. - you recall with any certainty how long or how far you marched to the 
rear 

A. We marched quite a distance to the rear, I think from one to two miles, if 
not more; but I am almost certain that the command was “ Halt; about face,” 
— three minutes I think, and perhaps a shorter time, we were in motion 
to the rear. 

? During that day did you move to the front again; if so, when? 

. We were moved on a cross-road, which led us the next day to the battle-field 
[ Witness indicates in the direction of the Sudley Springs ae | 


bopoporoe 


Q. When did you say you made that move at the cross-read f 
A. I cannot give the time. 
%. Some time that day / 
. In the afternoon. 
Q. Did you encamp there, or did you go back again 4 
A. We passed the night there; stacked arms, and I think lay down by our arms. 
Cross-examination by Mr. BULUITT: 
Q. You were then a captain? 
A Yea. 
? Of what company ! 
. Company A, Second Battalion, Fourteenth Infantry. 


. Who was the commander of we regiment ? 
. General Stone was the colonel. Our battalion was that day commanded by 
Captain McKibbon, who was wounded the next day. The senior officer on the 
ground was Captain O'Connor, who was also wounded the next day. 
. What brigade t 
. The first regular brigade, temporarily commanded by Colonel Buchanan. 
The examination of this witness was here closed. 


TESTIMONY OF CAPTAIN GECKE. 
Captain Gecke testified as follows (board’s record, page 668) : 


Right before me was a pean of wood and an open corn-field between me and the 
woods. I remained anddeployed my skirmish line outside of the ditch there. At 
the same time when I came there I saw skirmishers, dismounted cavalry, march- 
ing before me in that corn-field. My men fired at them and they fired over to us. 
Then they went back into the woods and I gave the command tocease firing. Then 
the adjutant of the regiment came up between 4 and 5 o'clock with an order to 
the commanding officer of the skirmish line. I stepped up, and he said I should 
find out immediately what was going on in the corner of the woods; so I tooka 
sergeant and a tile of men and went up there; and the sergeant went ahead and 
looked in that direction, and then we came down and reported to the adjutant that 
the enemy has been marching out of the woods, and that they were moving can- 
non and ammunition-wagons to form their proper companies, and turning to the 
left. A little while after this I heard a few shots fired over in that direction. 
+ * * 7 * *. 

Question. When you went out with the skirmishers and deployed your men, 
what orders did you have ? 

Answer. I had no special order except to see what was going on. I saw no line 
formed on the left; no line formed on the right. 

Q. When did you first observe the enemy coming down on your front? 

A. That was t 4 o'clock. 

) Up to that time what indications were there of an enemy in ¥ nares front? 

- 1 should say I saw a few of a skirmish line moving through corn-field inte 
M5, Daring that day did artiMlery firing? 
> t y you see any ery g 
A.l heard artil) fil 


ng. 
} In what direction did you hear it? 
. The fire of artillery forenoon I heard on the front of us; in the after- 
noon on our right. 
What waa the character of that en tg 
A. K.eommenced at 5 o'clock in the ng it 


you heard f 
was in the far distance. 
Then 


‘ 
Then about 11 or 12 o'clock we heard it better; we heard heavier 
between 1 and 2 o'clock was no firing . Then from about 3 o'clock 


and afterwards there was heavy artillery firing and musket up to most 9 
o'clock at band polling by de enemy an Gheering ty the Unionman. We 
heard that off on our right. 
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. Did you at any time daring that afternoon undertake to feel the enemy and 

find out what their strength was? 

A. No; L only carried out the order I had. 

Q. About what time in the day would you say you moved across Dawkins Branch 
to go forward with your skirmishers / 

ig About 3 o'clock. 

Q. Did you know the position of the enemy after you got up on the skirnush 
line ? 
“- No; I didn’t see no other part of the troops except this dismounted cavalry 

- . . . . * * 


Q. This yelling and cheering that you heard by the enemy and the Union troops, 
was that before or after you moved your skirmish line across Dawkins’ Branch | 
A. Afterwards. 
. How long after! 
. That commenced about 5 o'clock or half-past five, aud kept on until dark- 


eS. 
Q. The yelling and cheering that you heard was between 5 o'clock and sun- 
down f 


The confederate Genera) R. E. Lee’s official report of that action 
says that the battle continned until? o'clock at night (board’s record 
page 520). 

A. Up to 9 o'clock at night 

%. mg you make any report of that to anybody ! 

. 0 


Q. Do you mean to say that you did not send any messages to Colone] Marshall 
at all that day ? 3 

A. No; except this one, because I was not so far off from them. They could 
hear all these things going on themselves. 

Q. Then you could hear, and he could hear! 

A. He could hear the firing. It took me about ten minutes, more or less, te get 
there from my position back. 

SERGEANT FERDINAND MOHLE’S TESTIMONY 

Sergeant Ferdinand Moble, Thirteenth New York Volunteers 
(board’s record, page 676), a Government witness, has stated as fol- 
lows as to his position to the front: 


A. I think we staid as skirmishers up towards night, and then we were with- 
drawn on toa hill. It is kind of rolling country here. I think it was hollow along 
that way and then it raised again. 

Q. What did you see while you were on the skirmish line so far as the enemy 
was concerned } 

A. Saw a couple of rebel pickets in front of us. 

9. Infantry or cavalry ¢ 

. 1 could not say exactly; I guess it was dismounted cavalry 
. What other indications of an enemy did you see during the day 
did you see in front of you? 

A. Isaw no enemy where I stood. I have just said it was a kind of hollow place 
where we went through and we could not see many of the enemy except a line of 
ickets ; they were not very active. We exchanged a couple of shots, and I reco! 
ect a couple of cannon shots flew right over our line and came, IT guess, from our 

rear—our own men—two or three sbota, 

. Was there any cannonading going on then ? 
. There was. 

. Where was that! 

. That was to our right. 

. What was the character of it? 

A. It was heavier towards evening than the time we went up there. We heard 
the noise more in the evening—the noise of artillery and cheering—than when we 
first came up there. But still firing was going on. 

Q _— did the enemy come down in force on your front that day where you 
were 

A. What do you mean by the enemy; the line of pickets? 

Q. Yes, or heavy force; did you see any heavier force in front of you? 

A. IL could not see any heavy force; I could hear more. I could hear moving; 
I did not know whether it was artillery or cavalry, but I heard some words, some 
commands. 

. How late in the day was that? 
. It was in the evening; towards night, I guess 

Q. When you went out there on that line, did you hear those commands and 
movements # 

A. I cannot remember; I did not hear any command that time: bat there was 
a couple of shots exchanged between the pickets; and finally, I think, the rebel 
pickets went back a little, and word was brought to cease firing. 

Q. Could you hear any musketry firing in the afternoon where yon were and 
infantry tiring! 

A. Yes; L could hear that. 

. How longin the afternoon did you hear infantry firing ¢ 
. Leannot tell exactly when it commenced, but 1 could hear cannon firing 
when we were marching up there. 

Q. After_you got up there, was there apy cannon firing?! 

A. There was cannon firing at intervals; it ceased sometimes. and towards 
.s it went on pretty heavy. 


what enemy 


CPO ro 


Any musketry firing in the afternoon to your front or right? 


. 1 think there was musketry firing, but we could not hear it so plain asin the | 


evening. 
About what time did you hear this cheering which you speak of! 
. About sunset. 
CAPTAIN JOHN 8 HATCH'S TESTIMONY. 

Captain John S. Hatch, First Michigan Volunteers, Martindale’s 
brigade, Morell’s division, a witness for the Government, testities as 
follows (board record, page 600) as to what transpired at the front, 
near Dawkins Branch, on the 29th August: 


Question. Tell what you saw when you got there at that point. 

Answer. When we turned off into the woods we were preparing to go into ac- 
tion, as I supposed. I think the pieces were loaded. Caps were left off the guns, 
and cartridges examined and cartridge-boxes, and some such things as that. We 
remained in the woods a little time, and then we moved off to an eminence where 
we could look off into the depression or ravine; and then the Thirteenth New York 
was thrown out as skirmishers. 

Q. How long had this been after you had arrived at that point before the Thir- 
teenth was thrown in? 


A. It is my impression that we were loading pieces and preparing, as we sup- 


posed, to go into action. I recollect we were ing of it together ; that it was 


noon. I do not recollect looking at a watch. It waa about 12 o'clock, I 
should say ; not far from that any way. . 

4 = the Thirteenth were wn out! 

es, 


g: You remained there during the day / 
. Remained there all that day. 
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Q. After the Thirteenth were thrown ont what did you see? 

A. We came out of these woods, I guess, almost entirely, so that we could 
see the Thirteenth New York maneuver, and see the ravine and woods or bevond 
I think our arms were stacked—our brigade. We lay there and saw the Thir 
teenth New York moving; they kept moving on until they met with some little 
check on the other side; there were some shots fired; then, some time after that, 
a solid shot came over. General Porter was there with his staff. 1 do not know 
whether there were any other generals there or not. There was a little seattering 
there and a litle commotion all around, until pretty soon another one come ove 
and there was a piece run out of the woods where the Thirteenth New ¥ork ha 
met with some opposition from the infantry; there was another shot fired soor 
after that, and we supposed the work was commencing. There were three shots, 
I think, or four shots fired. We supposed that they were tiring at General Po: 
ter and his staff, because they were mounted ar id conspicuons. 

Q. Then what was done ? 

A. There was nothing done by us during that afternoon. We were lving there 
at ease until early in the evening, when our brigade, a portion of it—my regiment 
at least—was thrown out, you might say, as skirmishers. fe were thrown out 
to guard against a surprise that night—thrown out to the right of where the 
York Thirteenth went down. 

Q. How long did you remain ther: 

A. Two hours; about that. 

Q. What indications, if any, did you observe of the presence of the enemy « 
ing the day? 

A. We saw fighting going on on our right and front 

Q. What kind of a contest was it ! 

A. There was heavy artillery firing 

Q. How long did that continuc 

A. From the time we came out on to that eminence 
firing all the afternoon, but not continuous 
tiring. 

Q. From the character of the firing what were the indioations ¢ 

A. It was heavy—artillery fire. 

q. L understand you to say that you could see the action going on? 

A. I could not see the troops that 1 recollect. Ido not think I could, but the 
smoke and the bursting of the shells could be seen, and we could hear the sound of 
the artillery, and see the lines of smoke; towards evening we heard musketry 
firing. 

Q. How long was it after the Thirteenth New York went out before you saw 
that gun run out that you speak of ? 

A. They had time to get down three-quarters of a mile or more —perhaps balf ' 
an hour. ‘ 

Q. During the day what enemy did you see in 4 
mentioned at that time? 

A. Saw aline of dust on the left making tewanls Jackson, wl j 
was opposing our forces : 

Q. At the time? 

A. At the time. 

Q. Did you see any enemy directly in your front 

A. These woods were there ; nothing more than artillery Chere were infantr 
opposed tothe Thirteenth New York. 

Q. How long did they remain there, artillery and infantry ! 

. [donot knowthat; they did not remain all the afternoor 
J. Had no more artillery firing from them? 

A. The artillery, three or four shots was all that bothered us 


,ew 


out of the woods; there was 
; there was at times heavy tiriag, rapid 





ur front besides what you have 


owe understood 


v 


oS > 


Cross-examination by Mr. BULLITI 

| . What time was it, in the afternoon or toward evening, that you heard that 

mnusketry tiring? 
A. The day was well advanced 

Q. Five or 6 o'clock in the evening 

A. I should judge so; before sundown some time. 

Q. What you had heard, prior to that time, was all artillery firing! 

A. Ido not recollect any musketry tiring until toward sundown; perhaps the 
sun an hour or two hich 

Q. What time was it that you were sent out on that picket-line? 

A. The Thirteenth New York was sent out, and | was in the same brigade with 


them. As I say, we were preparing for action in the woods about 12 o'clock, I 
should think 


MAJOR-GENERAL ROBERT C. BUCHANAN’S TESTMONY 

The late Brevet Major-General Robert C. Buchanan, United States 
Army, retired, called by petitioner (board record, page 215), testifies 
as to the movements of the brigade he commanded in Brigadier-Gen- 
eral Sykes’ division, after they left Manassas Junction on the 29th, as 
follows: 

Question. Which way «did you move then! 

Answer. We had been moving by the right flank; we then moved by the left 
flank; we moved down by the road which takes us near a church, which I hav: 
since heard called Bethlehem Church, in the direction of Gainesville. 

Q. Where did you halt then? 
| <A, Near that church and in advance of it. 

Q. In what position were your troops then / 





A. At that time directly on the road. 

4 How were you formed when you halted there} 

A. We were formed in line of battle immediately after we halted 

Q. How long did you remain in that position ¢ 

A. I cannot tell yon. 

Q. During the balance of the day, I mean. 

A. We did not leave that ground that day except under various instractions 
that we got to countermarch ; from time to time we countermarched, of course on 
the same ground 

Q. You did not leave that ground } 

A. No; except towards night we changed our direction, I think on to a little 
road that led us off to the turnpike. 

9. Practically, you remained in that position during t 

. During that day. 

Q. Do you recollect any stacking of arms? 

A. Yes; they stacked arms from time to time 

Q. When you did that what position was your line in—still in line of battle? 
A. Always; always ready. 


—E 


hat day ? 


EDMUND &CHRIVER'S TRSTIMONY. 
Edmand Schriver, called bythe recorder, being duly sworn, tes- 
tified as follows: 
Direct examination 
Question. State your rank in the Army. 
| Answer. Inspector-general and brevet major general. 
What position did you hold on the 28th of August, 18627 


. I was then on Geneval McDowell's staff. when be commanded the Third 
Cerps of the Army of Virginia 


————— 
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©. Do you recollect being with him on the 29th of Anguat, at the head of Gen- 
era) Porter's column, in the neighborhood of Dawkins Branch? 

A. I do. 

«). Where did you go then ? 

A. Went out to the right with the generals, whose object waa, I believe, to 
make some observations, and then retarned to the place whence we started. 

Q. Where did General Me Dowell leave you, or did he not leave you ? 

A. He left somewhere to the east or to his right looking out toward the railroad, 
my recollection is. 

. Which direction did he take when he left # 

A. I think he went in a southerly direction, off to where his divisions were. 

Q. Did you go with him? 

A. No. 

). Which direction did you take? 

A. Lcame alittle to the left and went by General Porter's headquarters, and 
then came down, if 1 recollect rightly, the road General McDowell went, through 
the woods; I did not go with him. 

Q. You went down the Gainesville read then? 

A. Yea, sir. 

Q. Did you go back with General Porter, or did you follow him? 

4. Lreally cannot recollect that; I know we met again. 

Q. What transpired at that time when you met him there? 

A. I had a little conversation; I cannot exactly recollect what it was, except 
the general said or expressed the belief that he might become engaged with the 
enemy, and that he had no cavalrymen; he either then proposed, or I — 
or at any rate the arrangement was made, that he should have half of General 
McDowell's escort that was with me: it was turned over, and [ left. He wanted 
them to send messages. 

Q. At that time where were the enemy ! 

A. Tam sure I do not know. 

COLONEL JOHN 8. MOSBY'S TESTIMONY. 

John 8. Mosby, formerly colonel of Major-General J, E. B. Stuart's 
staff, testified as follows (board record, page 887): 

Question. When did that battle begin on the 20th—what time of day! 

pe Pretty early on the morning of the 29th there was heavy fighting. 

. How long did that continue ? 

A. My recollection is that there was heavy fighting during most of the day. 
Eurly in the morning I suppose I was about the rear of the center of Jackson's 
line, and I suppose about 8, or 9, or 10 o'clock there came a report that our left 
flank had been turned, over in the direction of Sadley; I went over there with 
the First Virginia Cavalry, aseeeeees to my recollection, for the purpose of check- 
ing that, and we were there the whole of the day. 

Q. What of the action could you see and hear? Describe all that you recall 
of that action. 

A. We could not see the fighting. I was with this cavalry, and I suppose 
we were half a mile, or part of the time within a mile of it. In the morning this 
regiment that I got with I suppose was not half a mile in the rear of Jackson's 
line; but when the report came that the Federal cavalry was over on Jackson's 
left, and there was danger of their capturing his wagons and ambulances that 
were in the rear of Sudley Church, this cavalry was sent over there to protect 
Jackson's left, and [ went with it. P ‘ : 

Q. Do you knew what the losses of Jackson were in that action? 

A. No, sir. 

Q. From 12 o'clock noon up to 3 o'clock in the afternoon, do you recollect the 
character of the fighting as far as you could judge from the soun 

A. My general recollection of it is that most of the day there was heavy fighting. 
I cannot particularize. 

Q. Musketry and artillery? 

A. Musketry and artillery. 

LIRUTRENANT-COLONEL THOMAS C. H. SMITH'S TESTIMONY. 

Attention is also called to evidence of Lieutenant-Colonel T. C. H. 

Smith, afterwards brigadier-general, as follows: 
By the JUDGE-ADVOCATE : 

Question. Will you state in what capacity you were serving in the Army of Vir- 
ginia in its late campaign under General Pope in August last! 

Answer. I was aid-de-camp on the staff of General Pope. 

Q. Did you or not, on the 28th or 29th of August, carry any orders from Major- 
General Pope to Major-General Porter which concerned his movements on those 
days?! 

A. I did not. 

& Did you or not see General Porter during either of the days of the 27th, 28th, 
and 20th of August! 

A. I saw General Porter on the afternoon of the 28th. 

Q. At what place and under what circamstances did you see him? 

A. I had been sent back to the ammanition on the train at Bristoe, and charged 
with ita distribution. General Porter wished over four hundred thousand rounds ; 
General Hooker something over ninety thousand rounds. About 2 or 3 o'clock 
I had sent forward to General Porter some three hundred and twenty thon- 
sand rounds, and had seized wagons to forward the balance, and left Captain 
Piatt in charge. The business being then sufficiently forward, I went on to find 
General Pope. On getting to the point where I had left General Pope in the morn- 
ing, I found he had moved on, and, to inquire the road he had taken, I went to 
General Porter's head quarters, near the assas water-station. I found General 
Porter in his tent, and asked him which road General Pope had taken, and he 
informed me. I had some ten minutes’ conversation with him. One of his staft 
was present; I forget his name. 

Q. Will you state that conversation ! 

A. After asking him about the road, [ told General Porter the amount of am- 
emunition that I had sent forward to him, and also that the balance would come im- 
mediately forward. I as him if he had received it, or made some remark; I 
cannot remember the exact expression. General Porter said that he had not; that 
was the substance of his reply—either that he had received hardly any of it, or 
none of it, if [remember aright. I expressed some surprise, and sai ithad 
deen sent forward to the front as ordered ; and, either in reply to some yaa on of 
snine or to some remark, or of himself, he said that he had no officers to charge 
of it and distribute it, or to look it up, or something of that kind. I remarked 
that he could hardly expect us at quarters to be able to send officers to distri- 
bute it in his corps; that it had been sent forward on the road in the direction 
where his corps was. He replied that it was going where it belonged; that it 
eae on the road to Alexandria, where we were all going. I do not know as it 
is evidence to give the spirit in which this was said—the way it impressed me. 
Those remarks were made in a sneering manner, and appeared to me to express a 
great indifference. There was then a pause for a moment. General Porter then 
spoke in regard to the removal of the sick and wounded from the field of Kettle 
Kun, He said it would hart Pope, leaving the wounded behind. I told him that 
they were not to be left behind; that I knew thata tive order—an imperative 
order—had been given to General Banks to bring all the woanded with him, and 
tor that purpose to throw property out of the wagonsif necessary. To this General 
Porter made no reply in words; but his manner to me exp the same feeling 





that I had noticed before. This conversation, from General Porter's manner and 
look, made a strong impression on my miad. I left him, as I have said, after an 
interview of about ten minutes, and rode on, arriving at our headquarters on Bull 
Run just as we entered them and pitched our tents for the night. After my tent 
was pitched, and I had had something to eat, I went over to General Pope and re- 
ported to him briefly what I had done in regard to the ammunition. I then said to 
him, ** General, Isaw General Porter on my way here.” Said he, ‘* Well, sir.’ I saidg 
“General, he will fail you.” ** Fail me,” said he; ‘what do youmean? What did 
he say?” Said I, * Itisnot 80 much what he said, though he said enough; he is goin, 
to fail you.” These expressions I repeat. I think I remember them with exactness, 
for | was excited at the time from the impression that had been made upon me. 
Said General Pope, “‘ How can he fail me? He will fight where I pat him; he will 
fight where I put him;” or, ‘He must fight where I put him; he must fight where I 
put him"'—one of those expressions. This General Pope said with a great deal of 
feeling, and impetuously, and perhaps overbearingly, and in an excited manner. 
I replied in the same way, saying that I was certain that Fitz-John Porter was a 
traitor; that I would shoot him that night, so far as any crime before God was 
concerned, if the law would allow me to doit. I speak of this to show the con 
viction that I received from General Porter's manner and expressions in that in- 
terview. I have only to add that my prepossessions of him were favorable, as it 
was at headquarters, up to that time. I never had entertained any impressions 
against him until that conversation. I knew nothing with regard to his orders to 
move up to Kettle Run. I knew nothing of any failure on his part to comply with 
any orders. 

PR — more distinctly the point where you saw General Porter on the 28th of 

ugust 

A. He was encamped at the Ma nasaas water-station, between Bristoe and the june 
tion. The water-station was a short distance from his headquarters. (The witness 
indicated upon the map before the court where he thought the place to be.) I do 
not think the water-station is more than one-third the distance from Bristoe to 
Manassas Junction. That is my impression ; I cannot speak positively about it. 

Q. In the conversation to which you refer, did or did not General Porter mani- 
fest any anxiety to get possession of, and have distributed in his corps, the ammu- 
nition of which you speak 
: A. ae as I thought he showed an utter indifference upon the subject ; showe 

t very plainly. 

Q. At what hour of the day did this conversation between you and General Por 
ter take place! 

f A. —_ it must have been about four o'clock in the afternoon ; half past three or 
our 0 cloe 

Q. In anything that was said in that conversation, or in the manner of Genetal 
Porter, was there evidenced any desire er any willingness on his part to support 
General Pope in the military operations in which he was then engaged ? 

A. Quite the contrary to that. 

Q. Can you state whether the disinclination to support General Pope, which 
you thought he manifested, was the result of disgust with the immediate service 
in which he was then engaged, or of hostility to the commanding-general, or upon 
what did it seem to rest 

A. It seemed to me to rest on hostility. But I do not know that I could analyze 
the im sion that was made upon me. I conveyed it to General Pope in the words 
that I have stated. 1 had one of those clear convictions that a man a few times 
perhaps in his life as to the character and purposes of a person whom he sees for 
the first time. No man can express altogether how such an impression is gained 
from looks and manner, but it is clear. 

Q. Had you passed over the road between Bristoe Station and Warrenton Juanc- 
tion on that day or on the previons day? 

A. On the previous day, the 27th, I came over it after General Pope. 

2. At what hour of the day did you pass over it ! 

. I should say that I left our headquarters, about a mile from Warrenton 
Junction, about vr bya me or five o'clock in the afternoon. I should say it was 
past the middle of afternoon. 

. What wae the condition of the roads then? 

- For the first mile and a half, until you got to Cedar Run, the road was bor- 
dered on either side by open fields or o} woods, over which troops could march 
easily, in great part without going on the road. Indeed, I doubt whether there is 
any regular road a good part of the way up. The troops marched through the 
fields to Bristoe Station. 

Were you or not present at the battle of the 29th of August ? 

. Yes, sir; I was present. 

?. Throughout the engagement? 

. I left with General Pope when he rode on to the field, but on the way out 
he sent me with an order off the road, so that I did not get on the field for two or 
three hours after that. 

2 At what time did you regard the battle as commencing ? 

. The smoke was rising over a considerable portion of ground, I should say a 
mile, plainly in view, when we were at Centreville; and there was some heavy 
cannonading. I should say it was about 10 or 11 o'clock when I first came to 
Centreville, and it was about 11 or 12 o'clock when I saw the pane of which 
I speak—the sign of a heavy action, from the smoke rising. It was very plainly 
in view from Centreville; you looked right down upon it, and you could hear 
the sound of the guns. I did not ride up to the town at first, but finding that Gen- 
eral Pope had ridden on, as I had supposed, I rode back to Centrev and then 
it was I saw the appearance I speak of, about 11 or 12 o'clock. I should mention, 
too, in order that it may be clearly understood in pages to the action, that at the 
time I was sent off from the road, while General Pope was riding on the field, 
there was a cessation of cannon-firing for a considerable time, I should say for cer- 
tainly a halfan hour. 

? Was or was not the battle raging at 5 p.m. on that day? 

. Yes, sir; severely. 

WILLIAM L. FAXON TESTIFIES. 


William L. Faxon testifies as follows (board record, page 844) : 


lw? State your occupation ? 
nswer. Superintendent National Sailors’ Home, Quincy, Maas. 

Q. Were you in the military service of the United States on the 29th of August, 
1862; if so, in what capacity 

A. I was assistant surgeon of the Thirty-second Massachusetts from the 2d of 
June, 1862, until along in August, 1863. 3 


. Where were you on the night of the 27th? 
. In camp at Warrenton Junction. 
2. In whose brigade and division ! 
. I was in the second brigade, first division, Fifth Corps, Morell commanding 
division, and General Griffin com the b 8. 
and what direction did your 


Q. At what time did you leave Warrenton J 
regiment take? 

The bugle sounded for an early start, and it was quite dark. We got out 
just before daylight, and my brigade lay outside of the wood in which we camped 
un@l the sun was pretty high. 

What direction 


4 ? 
. We marched off a little to the left of the wood and crossed a littlo run, and 
went up to Catlett's, and from there to Bristoe; followed the general direction of 








the Orange and Alexandria Railroad. 








Q. At what time did you arrive at Bristoe Station with your regiment ! ' 

A. I judge about the middle of the afternoon. 

Q. During that time did you see General Porter ! 

A. IT saw General Porter only as I crossed the run at Bristoe. 

Q. Where was he at that time! 

4 He was at a little house on the left hand of where I crossed; that is, on the 
side toward Washington. He and his staff were at a little house; | think it was 
a kind of peach orchard ; [ think most of them were sitting down. 

Q. Deseribe what you saw and heard, so far as General Porter was concerned. 

A. As I crossed the run [ heard General Porter make this remark: *‘Go tell | 
Morell to halt his division"; and he added, ‘I don’t care a damn if we don't get 
there.” Iam very particular about those words, becanse I recollect them, and I 
have spoken of them. " 

Q. On the next morning where were you ! 

A. L marched with the regiment, and I think we went up about as far as Man- 
assas Junction, where we halted a short time; then the regiment turned off to the | 
Jeft, I believe, and crossed the road and came off on a road not exactly parallel, but 
curving off and following the general direction of the Manassas Gap Railroad, | 
think. 

Q. Do you know the place where you halted / 

A. We halted on a small knoll ; part of it overlooked quite a large valley ; quite 
a oe of it was cleared, and on the right I saw the line of the Manassas Gap | 
Rail a | 
% This point that I have indicated on the map as Dawkius Branch. 

. I should take the branch to be a little farther away. 1 should take the | 
vranch to be about a mile away from the place where we halted; there might have 
been a dry run at the foot of this knoll, bat I think not, 

Q. What did you do after you came to a halt there ! 

A. I went down on the railroad. I went around generally in the woods and 
jooked at the situation generally ; saw firing was going on along the right of us. | 
over toward Thoroughfare Gap. | 

Q. Did you see any indications of an enemy immediately in your front. 

A. I did not see any for a mile or more; I looked along through the field close ; 
General Porter came up and borrowed a glass of me; he asked me what I had | 
seen. I told him I thought there was a battery coming in about a mile from us on | 
the Washington side of the road. Not very far from it I think there was a small | 
house, and I saw something that led me to suppose that there were men going in 
there. 

Q. Do you recollect what reply he made ! 

A. 1 do not know that he made any reply to me 

Q. Did that battery open upon you ! 

A. It opened shortly afterwards ; of course | cannot tell you bow many minutes 
because I did not keep any note of the time. Thad no intention of making any 
memorandum. It opened and tired before the troops were withdrawn; I think | 
not exceeding three, might have been four, possibly but two, shots. 

Q. Where did those shots strike’ 

A. One of the shots struck a man in the front rank of the First Michigan In 
fantry, and passed through his abdomen, and struck the tirst man in the rear rank | 
in the thigh. 

(). You were there at the time ! 

A. I was at the place and saw the men. They were sitting or lying just a littl 
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Q. Were you or not on the field of the battle of Manasans o1 


’ e 29tl t 
August? 

A. I was. 

Q. Did you or not on that day bear any order from General Pope to Genes 
Porter; and, if so, what was its character, and at what hour did vou b le 

| liver ic? ; 

A. Lreceived an order from General Pope. to be delivered to General Porter 
half past 4 o'clock. The purport of the order I did not know at the ty 
went directly to General Porter with that order, and it reached } 

Q. Was or was not that the only order whieh on that day you | ( ‘ 
Porter from General Pope ! 

A. It was. 

Q. Where did you tind General Porter with his command 

A. IT found him at the forks of the ud leading from Manassas te Ga 
Groveton, on the railroad. 

. What distance was that from Manassas Junction 

A. Ide not know, of my own knoileda but 1 have he that 1 etweer 


two and three miles. 

(). What distance from the battle-tield where the e1 
ing! 

\. When I received the ovder I was to the right of the Sattle-tield 
was a distance of about three miles from General Porte: 


ivawement Was then 


and 1 supy 


Forter was not with the head of his columu, but back within tw: 


miles of Manassas Junetion 


Q. Did you or not, on delivering the order, learn its | 

A. Ldid not 

Q. What statements, if any, did General Porter make to you in 1 
movements which the order contemplated he should make! ~ 

A. Ina conversation which I had with General Porter, after his reading the « 
der, he explained to me on the map where the enemy had come down in force t 
attack him, and had established a battery. T understood him to say that the 
had opened upon him; bat what he had dene Ldo not now ren 


tructer ! 


erie 

Q. How long did you remain with General Porter 

A. About fifteen minutes<, T suppose 

\). W hile you were there, or at any time before ou left, did ye obs 
| orders given or any indication of preparation tor novemet , lire 

the battle-field ‘ 

A. Laid not 

Q. In what condition were the troops there at that tine 

A. I saw only a portion of them; the portion that | saw L believed bel 


General Svkes’s division. They were on the road between t 
and Manassas—what small portion of the troops [saw that bel 
Porter's corps. It was my impression they were halted there, Lsawt 


} some of them stacked 


). They had their arms stacked 

A. Yes, sil 

Q. Was not the soundoet theartillery of the battle then pending dist) 
it that point 


" . rt ‘ Lt Was 
lower down on the — of the hill in tront of me, (). And was the sound of the stoall-arms distinetly andible at that point 
P Then what was done | . A In regard to the small-arms I do not remember but L eould hear th 
A. Shortly after that we withdrew lery very plainly, very distinet]; 
Q. What indications, if any, did you see of an enemy in your front or to your Q. Was it continuous, indicating « continued action 
right and front or to your right ’ A. It was 
A. Lo the right and front. 7 () Did or did not Cre fie ral Ports I make AUN ibaniry ob Ve al lia fer Three cone 
Mr. Cuoate. I do not know that an assistant surgeon is a military expert tion of the forces then engaged in batth : 
The Recorper. I asked him what he saw. A. There were inquiries made of me by an officer—one of General Portes 
Mr. Cuoate. I have no objection to what he saw aids-de-camp, I think. I do not think that General Porter said anything to me 
A. (Continued.) Beyond this general clearing to quite a large extent there was | about it 
a smaller clearing, only a part of which could be seen ; there was a small opening 
in the woods; across that opening there came a small body of men; they halted in Page 5s, Ge. C. M. 
the opening, where therewas evidently a depression, but their heads and shoulders 
could be plainly seen. Q. As you have passed over the read and know the distance, will you state 
Q. About how many men! within what time General Porter and his command could have reached the batth 
A. I should judge, not over twenty field after the delivery of that order 
Q. What else did you see of an enemy in your front, or te your right and tront— | A. To have reached where [had received the order wonld have taken hin 
or to your right? or three bours, I suppose—that is, to the extreme right of our arm 
A. Nothing. ; . Within what time would it have required him to reach the right Hank of the 
). Could you see anything that would indicate the march of troops ; if so, what ! | enemy ¢ 
A. L could see a large cloud of dust on the Warrenton turnpike moving towards | | A. T could not state, because 1 do not know where thet t tlank of the enen 
oF Aner tt ; -" | then was. My ee rd from what General Porter said Wis that the 
. er that where did you go! enemy were nearly tn his trent supposed them about a mile trom him Phat 
A. I went into camp with troops at night, after they withdrew. ' was merely my impression from the conversation Thad with General Porter 
Q. Did they remain in this advanced position during the day ? q). Did you or not have avother interview with General Porter after that tit 
A. They were withdrawn in the afternoon; the sun was declining in the heavens. | A- Tdid not. After receiving a written reply to the order Thad delivered ty 
. How far were they withdrawn ’ General Porter, | started on my way back, and I suppose Thad got a mile on 
. I should jadge inside of a mile. | mile and a half from where General Porter was, when I was overtaken by an « 
Q. More than half a mile or less ! | derly, who said General Porter wished to see me. LT got part way back whet 
A. That I could not tell you; Leould go to the spot, to the place where they | Met an officer, L supposed an aid-de-camp of Ge neral Porter, who said that Ge 
came, because we withdrew on the same read, and then came back and went into | eral Porter wished to see me. L went back, and this aid-de camp told me Eb bet 
camp again after dusk. | waita few minutes. I did not see (ieneral Porter then 
: . , . - ). Had vou, or not, seen this otticer whom you supposed 1 " viel 
I here insert the 4.30 p.m, order carried by Douglas from General | gutine you first interview with General Porter vt 
Pope to General Porter: A. L had, and had had a conversation with bim 
. . - » . > 7 . > ? 
That the accused being in front of the enemy during the battle of Manassas on } = = Neneral Ms General Porter ; 
Friday the 29th August, 1862, did receive the following lawful order him ue General Porter was writing the reply to the ord 
mn. 
HEADQUARTERS IX THE FIELD . What seemed to be bis rank 
August 29—4.30 p. mw A. He was a tirst lientenant, I think 
MAJOR-GENEKAL PoxKTERK: Your line of march brings you in ontheenemy'sright |. Did he, or not, eee ps any act or make any remark presence of Gei 
flank. I desire you to push forward into action at oncé on the enemy's flank, and | ¢ral Porter which induced you to believe that he was anaiddecamp! If so, state 


if ible on bis rear, keeping your right in communication with General Rey- 
nolds. The enemy is massed in the woods in front of us, but can be shelled out 
48 soon as ~ engage their flank. Keep heavy reserves and use your batteries, 
keeping well closed to your rightall the time. In case you are obliged to fall back, 
do so to your right and rear, se as to keep you in close communication with the 
right wing. 
JOHN POPE, Major-General Commanding 
CAPTAIN DOUGLAS POPE SWORN. 

Captain Douglas Pope was then called by the Government and 

sworn and examined, as follows: 
By the JuDGE ADVOCATE: 
Question. Will you state what is your rank in the military service ! 
Answer. I am captain and additional aid-de-camp. 
Pane you with the Army of Virginia in its late campaign under Major-Gen- 

e ope! 

A. I was. 

Q. In what capacity ! 

A. As additional aid-de-camp to General Pope. 


XIV——49 


what that remark and what that act was 
A. I do not remember his making any remark to Generel Porter, or Genera 


| Porter saying anvthing.to him. My impression is that he told me that he was a: 
aid-de-camp. TI tirmly believed at the time that he was General Porters aide 
camp. I did not see any act indicating that, excepting that he was associated with 
General Porter; he was very close to General Porter at the time Thad t can 


versation with him; within hearing of General Porter if he had listened to it 
). Do you, or not, suppose that hia statement to you, that he was an aid-de 
camp of General Porter, could have been heard by General Porter if he had been 
listening to your conversation 
' <A. It could, 
Q. Do I not understand you, then, to say that that conversation oceurred in fact 
in the presence of General Porter! 
A. In the presence of General Porter; yes, sil 
Q. Were you, or not, charged by that officer with a message to General Pope 
| that a scout had come in reporting that the enemy were retreating through 
| Thoroughfare Gap? 
A. I was. 
Q. Did you regard that message as piven to you #¢« riously or jestingly 
; A. Seriously 
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Q. Tlow long a time had elapsed from the time of your interview with General 
Porter uotil your return to General Porter's encampment? 

A. About three-quarters of ao hour, I suppose; between that and an honr. 

Q. On your return to his encampment, did you or not observe any preparation 
on the part of his oflicers or of Lhe troops for an advance upon the enemy 

A. I did not, 


* * * * * * 
Q. What was the dress of this officer whom you supposed to be an aid-de-camp!? 
. Ido not remember. Ido not know whether he had a staff officer's shoulder- 
straps onora line ollicer’s. 1 do not remember now which it was. He was in uni- 
form. 
Tho examination by the judge-advocate here closed. 
Examination by the ACCUSED: 

Q. How does the witness tix the hour of the day when he left General Pope to 
bear the order! 

A. From the date of the order, which was dated at 4.30 p. m. 

Q. Was the road which you took to bear the order trom General Pope to General 
Porter direct or cireuitons? 

A. My impression is that it was a direct road. 

Q. Did you pass through Manassas Junction ? 

A. L did not, (hat is, in conveying the order to General Porter, I did not. 

Q. Did you go up the railroad towards General Porter! 

A. 1 did not; | met him right on the railroad? 

Q. Yon have stated how you fix the time when you received the order; how do 
you fix the time of its dolivery? 

A. By the distance and tho rate at which I carried the order. 

Q. Audsofixing it, you determine the order to have been delivered at5 o'clock ! 

A. Not precisely at 5 o'clock, ty 5 o'clock. 

Q You mean as early es 5 o'clock? 

A. As ourly as 5 o'clock. It may have been three or four minutes after 5 o'clock. 

Q. We understand you to say that you make this judgment as to the time from 
the distance which you had to pase over and the rate you went? 

A. Yea, air. 

Q. When you first started to go back from General Porter to General Pope, did 
you take the same road back by which you had come to General Porter? 

A. I did. 

TESTIMONY OF GENERAL GEORGE SYKES. 

On the original trial Brigadier-General George Sykes swore, after 
saying that he was with the petitioner when an officer brought him 
the order from General Pope, as follows (G. C. M. record, pages 177, 
178): 

Question by Jupcr-ApvocaTr. Did General Porter make known to you the 
character of that order? 

Answer. Le did not. 

Q. Did he read it in your presence? 

A. Not that I know of. 

7 * + 7 * . . 

Q. How long did you remain with General Porter on that occasion, after the re- 
ceiptof this order? 

A. | continued with him from that time all night. 

. . . * . 7 * 

Q. You had then, as I understand you to say, no knowledge that a positive order had 
been given ly General Pope on that afternoon for General Porter to attack the enemy 
on their right flank? 

A. 1 had no such knowledge. 


The evidence of General Sykes leads direct/y to the conclusion that 
the petitioner had no intention or desire to attack or he would have 
told his divisiou commander then and there, 

Look at it in any light, there was no effort then, or at any time 
afterwards on that day, to put Sykes’s division into position to sup- 
port or participate in an assault, 


CAPTAIN GEORGE M. RANDALL'S TESTIMONY. 


Captain George M. Randall, Twenty-third United States Infantry, 

® Government witness (board record, page 725), testified as follows : 
Direct oxamination : 

Question. On the 2uth of August, 1862, where were you, and what rank did you 
boki in the service ? 

Avswer. Seco d lieutenant, Fourth Infantry, attached to Sykes’s division. 

Y. Where were you on that morning! 

A. We were at Bristoe Station. 

? Moved up from there to Manassas Janction ! 

. Yes, sir; from Manassas Janction we took position on the Gainesville road 
bevond Bethichem Church. 

Q. When you wereat Manassas Junction were there any indications of an action ! 
If ao, What were they! 

A. Ves, I think se; I heard very distinctly heavy firing; as nearas I can recol- 
lect, it was about balf past 9 or 9 o'clock in the morning. 

Q. How long did you continue to hear that? 

A. Lo not recoll ct; I heard artillery tiring daring the day several times, and 
I think along about three or quarter to 4 o'clock in the afternoon I heard it again; 
quite a bi isk fring at that time. 

Q. How tar did you get upon the Manassas and Gainesville road ? 

A. I think we moved about three mies, probably four miles beyond the church. 

g Did ) ou go up to the frent ! 

. Very veur it, sufliciently fur that I could see the opening between our lines 
and where the rebels were supposed to be; at that time we were in a belt of tim- 
ber; the heal of the column, as near as | can recollect, halted at the edge of it. 

Q. Whaut indications were there «f an enemy in frontof you? 
: A. I heard several shots exchanged, and also some few shots from the skirmish 
ine. 

a Anything more? 

A. That is all. 

? Did you see any enemy? 

1 did not 

? W bat did your brigade then do? 

. 1 think some time in the afternoon we countermarched, probably about two 

and a bali miles, and then haited and bivouacked for the night. 
Cross-oxamination by Mr. BULLITT: 
Q. About what time did your company get up into the front! 
A. Lthink about 11 o'clock. 
Q. How near to the front wrre you? 
A. lL suppose we were three yuarters of a mile from the front; sufficiently near 
#o that we could see Lhe open -pace. 





9. Did you change vour position that day at all to the right or left? 
- Ithink not. I think we moved to the re»r. 
. You have no recollection of being moved back into the woods? 
A. Lthink we halted in the woods. 
2. The only move you made was to march back about two miles? 
A. Yes; that is all I recollect. 
* > . . . * . 

. How far back in the woods were you! 

. We went back about two and a half miles or twe miles, but the exact point 
it is impo sible for me to mark ; we may have moved up here [in the woods] and 
taken a zigzag. ‘ 

Q. Then you took your position in the woods, and then you subsequently coun- 
termarch: d toward Lethlehem Church. Now. I want to know whether you made 
any other movement after you had passe:t Bethlebem Chareh. and got up toward 
Dawkins Branch. except first to march tothe point where you first halted then you 
ot into the woods, and aiterwards countermarched avout two miles back to Bethb- 
ehem Church ; did you make any other movement during that day ? 

A. No, sir. 
_ * . . . . . 
Q. hn you explain what you mean by countermarching in that particular in- 
stance 
A. We marched to the front, and then faced the column about and went to the 


rear. 
9 Did you countermarch by brigade? 
. By reciments and brigades, as near as I can recollect 
Q. By which, regiments or brigades? 
A. By brigades, [ think. 
. You were in the leading brigade as yon went forward ? 
. I was in the leading brigade. Sykes's division. 
Q. When yon countermarched and marched to the rear, where were the other 
two brigades of the division? 
A. I think they were going to the rear. 
%. You did not pass them? 
. No, sir; I think not. 
Q. Did you march in the read, going back ? 
A. Yes, as near as I can recollect. 


CHARLES DUFFEE SWORN. 


Charles Dutiee (page 609, board record), called on behalf of the 
Government, being duly sworn, testified as follows: 


Direct examination by the RecorvEr: 

Question. Where do you reside? 

Answer. Washington Court-House, Ohio. 

Q. On the original trial in 1863 of the petitioner here you were called as a wit- 
ness for the Government, were you not? 

A. Yes, sir. 

Q. And testified as to the direction you took in dclivering a certain order, com 
monly known as the ‘4.30 p.m. order.” 

A. Yes, sir. 

Q. Where were General Pope's headquarters on Friday afternoon, August 29, 
1862, about 4 o'clock ? 

A. He was at the right-hand side of the stone house on the hill. 

. Do you know what that hill is called? 

A. I don't recollect now. LI recollect the place very well. 

. Where were you at the time that Captaia Pope received the 4.30 order? 

A. I was at General Pope's headquarters, not over three or fuur rods from his 
headquarters, in the edve of tho woods. 

9. What were you doing there? 

. Awaiting orders, 

2. What then transpired? 

. Captain Pope called for his horse and mine and I fetched them up; Mr. 
Ruggles, | believe, gave him the order. [le was giving him the directions of 
Porter's bealquarters when I came up. I spoke up and told him I kuew the road ; 
I had been through there before. 

How soon alter that did you start? 

. We immediately started. I think I was mounted when be was speaking 
about the read, if I recollect right. 

I ag you since been over the route that you took at that time? 

. Yes, sir. 

> Recently ? 

. Last Tuesday. 

2 Under my instrnetions! 

Yes, sir. 

Q. In this conversation with Mr. Collins, when you pointed ont the route on that 
map, did you not st te that the ronte which you took was an old road, not used by 
wagons, but wagons could have traveled it? 

. Yes; part of the road was. 

2. I ask you what you said to him. 

. I don't know whether I to'd him the whole road was so or not. 

Q. Lonly ask you what you told Collins. Did you t- 1) him that it was an old road 
not used by wagons, but wagons could have traveled over it? 

A. Do you mean to say the whole distance ! 

Q. Lask you what you said to him. 

A. I didn't tell him the whole road; a part of the road 

2. You told him a part of the road ? 

. Yes, air. 

Q. Did yon tell him that neither Captain Pope nor apy other officer went with 
you, but that five or seven men went with you! 

A. ldid. I didn't want him to know that Captain Pope was with me. I didn't 
care much about answering his questions. I was not under oath. 
as os not under oath, and therefore you did not feel bound to tell him 

6 trut 

A. That is it exactly. I found out when he got to that point what he wanted, 
and I evaded the question. 

You did tell him Captain Pope was not with you? 

. I did, as soon as I mistrust«d what bis object was. 

Q. Did you tell him that you were ordered to leave three of the men with you at 
Gereral Porter's if there were five, or four if there were seven with you? 

A. I don't recollect about the number, 

. Do a recollect telling him that you were ordered to leave any men with 
General Porter? 

— . — him that was the direction; I don't know whether I told him I was so 
rected 

Q. Do you recollect coving to him that you traveled slowly, for both you and 
your horse were worn out, and besides that you did not know but you might run 
into the enemy atany time? 

A. Not going; coming back 

Q. Lask you what you said tobim. Did = tell him that you traveled slowly, 
for both you and your borse were worn out 








A. I told him we traveled slowly coming bask 
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Q. Did 
worn out’? 

A. Coming back. 

Q. Did you say coming back ! 

A. Yes; 1 did. 


i e ered 
| ibility of the witness. 
Q. And did you say to him, ‘‘and besides I did not know but what we might | By the Recorpe : 
© the enemy at any time"! | a“, PCORDRK 
= g dey a - ; &Q. You have stated in your crose-examination that the feelings which had actu 
\. You said coming back ! ated you you expreased at the tine you wrote that letter to your wite. It was not 
¢ Yes; that was the only time I suggested running into the enemy, coming called for by the counsel for the petitioner; I will call for it. Please let me know 
pack. ‘ “ | what you stated on the subject if vou have that letter here 
. Did you say, * I walked my horse « good deal of the way ; after I got on the | (Witness oe a book.) 
main road at ‘E,’ I soon found it fall of General Porter's troops, and they pre A. Shall I read 
vented my getting along very fast’’! Q. Just that part and no mere 
A. I sup it was Porter’stroops. | Witness looks at the map.] This is too The witness read aa follows: ; 
far down. I did not see any “E” on the map when I was talking to him. I have been a litle bothered about General FitzJohn Porter. Thad to ge t 


you use the words, * We traveled slowly, for both I and my horse were 


. You did not say tohim, “ After getting onthe main road at *E' I seon found 


it full of Geveral Porter's troops”! 

A. Notat “E.” I supposed them to be Porter's troops; but it was farther up 
thig way; not as far down as that was. 

2. % was nearer to the railroad than the letter E on the Collins map 


8, sir. 
Q. Did you tell him it was about 6 p.m. when you delivered to General Porter | 


the order 
A. No, sir. He wanted me to say so, but I wouldn't de it. 
to say it was half past six, and I wouldn't do it. 
Q. You did not want to deceive him, then? 
. [had an object in not letting him know about Captain Pope 
to be summoned. 


Then he wanted me 


I didn’t want 


| out thinking of the effect of his words 
| it better not to say anything about it now 


Q. Your object in not telling him that Pope was with you was in order not to | 


be summoned here / 

A. No; I didn’t want to be summoned. 

4). That was the reason vou deceived him in reference to Captain Pope being 
with you! 

A. That was one reason. 


Q. You did not say that it was not earlier thay that, but may have been a little | 


later ? 

A. How is that! Earlier than what? 

Q. “I think it was about 6 p. m. when I delivered the orde 
It was not eariier than that, and may have been a little later. 

A. No, sir ; I did not say that, because 1 knew itewas not so. 
take me any hour and a half to ride four and a half or five mil 


r to General Porter 


es. 
* . * , 
By the RECORDEK: 
). Who commanded the battalion of your regiment at the headquarters of Gen 
eral Pope ? 
A. I don't know as I can tell. 


1 knew it did pot } 


I was not with the company much; I was at | 


headquarters all the time; but I think Captain Jones, who was a lientenant at | 
! 


that time. 
Q. Who was the lieutenant-colonel of your regiment ? 


A. T.C. H. Smith, who was then at Pope's headquarters, and 1 believe Menken | 


had command of a squadron, but I don’t recollect whether it was so or not. 

2. Where did you first see this map called the “ Collins map " ? 

- Idonotknow. I saw one mapinColumbus. Whether that is the same one 
or not Ido not know. I have no marks by which I can tell. 

Q. Who had it there’ 

A. Francis Collins. 

Q. Have you seen bim since that time ! 

A. I saw him here in the court-room ; met him at the door on Friday 

Q. Did you make these marks on that map?! [red marks. | ; 

A. No, sir. 

Q. Are you familiar with maps of that kind ! 

A. No, sir. 

9. What is your occupation ? 

A. I am now in the grocery business; my regular business is bouts and shoes 
Q. Were you acqua‘nted with Mr. Collins before this interview that you bad 
with him in Columbus ? 

A. I saw him once before that, but I was never acquainted with him 

Q. ,w as that the first interview that you ever had with him in reference to this 
case | 

A. I had another interview with him, but he did pot tell meat that first inter 
view what his object was, only that he wanted to see me. 

. How long agoisthat! — 

_A. Ido not know as I can recollect just what year it was in 
eighteen months or maybe two years after the first trial. 

Q. What was the occasion of your going toColambus from your home at Wash 
ington Court-House ! 

A. Do you mean the second time ! 

Yes. 

- L received a letter from Mr. Collins requesting me to come to Columbus—that 
he wanted a private interview with me. He stated it wonld be at his expense if I 
came. I did not kuow what he wanted. 1 supposed it was the Porter case, and | 
dropped him a few lines and told him if he would send me $10 I would go, and gave 
him reference in Columbas that I woul! perform my part of the contract 
few days the $10 came, and I went. 

Q. What did Mr. Collins say he wanted with yon! 

A. He told me, when I first went into his office, that it was in regard to the Por 
ter trial. We talked a few minutes, and he then invited me over to his house 

Q. What did he ask you? 

A. 1t was in regard to the time when we left General Pope's headquarters with 
that 4.30 order, the road that we traveled, and the time that we got there. 

Q. Go on and describe, as near as you can, what questions he asked you. 

A. He asked me the road, asked me the point where General Porter's headquar 
ters were, and what time I thought it took me to travel the distance, what time | 
started, and the time I got there; says he, ‘Can you recollect whether it was as 
late as half past six!’ I told him no. Then he wanted to know if it was as late 
as six. I told him it was not. 


was about 


In a 


WILLIAM B. LOKD TESTIFIES. 


William B. Lord testifies as follows (board record, inarginal page 
969): 

uestion. Will you state, substantially. what that interview was, and what Gen 
eral Porter said} 

Answer. I had been directed by the judge-advoeate of the 
the rooms of General Porter and to look for some telegrams that had been intro 
duced in evidence that day, and that had been mislaid in some way. While there 
looking over some papers General Porter made the remark, “I was not loyal to 
Pope ; there is no denying that.” : 

? Do you recall anything else that he said in that connection! 

- LT cannot say that I do, and I doubt if 1 should reeall that now but for the yx 
culiarity of the cireumstance, and the fact that 1 made a record of it myself a few 
days afterward; otherwise I think likely I should bave forgotten it. ~ 


court to proceed to 


| ments which had been offered in evidence that day 


; 































































| Q. That was during the progress of his trial before a general court-martial 
A. It was. 
THE PRESIDENT OF THE Boakp. ‘The decision is that the letter is admissibl 
the purpose stated by counsel, namely, not to prove the fact, but 


to test tl 


his room on Monday to get some papers that belonged to the court that he } 
to copy. One of the reporters of the New York Times was along with me 

in the room, aiter some conversation, General Porter made the remark, ‘W 
wasn't loval to Pope; there is no denying that.’ Now, that is really the « 
againat him before the court-martial—that he did not do his duty as an officer b 
fore the enemy, and that he did not act rightly toward General Pope, his command 
ing ofticer. General Porter said what he did in the privacy of hisown room 
After thinking it over 


with 
I have bei 
though I would not promis: ™m 


1 
for that newspaper correspondent. * 


Q. That is vour letter-press copy of your letter to vour wife! 
A. It ia. 
% Do you retain usually letter-press copies of your letters to your wilt 
. All of my correspondence. 
(). Do you know whether or not some oue may not have heard the same language 


at some other time 
ator Chandler’ 
I know nothing about that 


or an affidavit made on the subject and conununicated to Sev 
WATERMAN 
Waterman L. Ortasby (board record, page 63s), called by the 
corder, being duly sworn, was examined and testitied as follows 
Direct examination 


Question. Where do you resid 
Answer. 247 Putnam avenne, Brooklyn 
(). Do you know the petitioner / 

A. By reputation. 

(). ILmean you know bim when you see 
A. 


L. ORMSHY CALLED 
} 
i i" 


him 

I should not have known him to-day if he had not been pointed ont to me 
Do you recollect having seen him at any time during the wonth of Deosm ber 
1862? 


A. Ido 

(). Where was it? 

\. Inhis room in the city of Washington, at his residences 

(). About what time in the month was it 

A. IL can't recollect. 

(). In reference to the beginning or end of the month 

\. Lhave no recollection 

(). At the time you saw hii there were you accompanied by anybody Lf « 


by whom! 


A. By Mr. Lord, the official stenogra 
Q. What is his first name / 

A. I think William Blair Lord is his name 
). Do you recall the purpose for which 


phet of the conrt martha 


you Went to Geenueral Porter 5 roon 
4. es 
Q). Please state it 


Lord tor 


A. I went in company with Mr the purpose of procuring some doer 


and whieh Mr. Lord desired 
for the officiai record, and which | desired to be used in my report for the New 
York Times, which I then re presente a 

(). At that time do [I understand that Geueral Porter's trial » 
It was then in progress 


is 10D progress 


Y. Do you recollect the conversation 

A. Only a small part of it 

Q. Do you recollect any remarks made by General Porter 

A. Ido. One made a strong impression upon me at the tinue 

Q. What bad it relation to 

A. It had relation to his fecling toward General Pope and General MeClelher 
Q. What was the remark which he made ! 

A. “IT warn't loyal to Pope: I was loyal to MeClellan 

Q. What did you at the time understand that the remark had reference to 


Mr. CHoatt. That Lobjectto. His understanding of the matter is unimportant 


The Recorper. On the contrary, if he knows what the conversation is about 
Mr. Cuoare. He should certainly be permitted to give all the conversation tha 
he recolleets, but anything outside of that certainly eannot be drawn from the 


witness. 
Phe PREsiIVENT OF 


THE Boako. Perhaps the recorder can change the fe 
the question so as to elicit the facts, without its being subject to objeetio 

The Recorper. | will take the ruling of the Board upon the question 

Mr. CHoatr. We sappose that it is the Board’s understanding of anything tt 
General Porter may have been proved to have said, and not the witness's nuder 
standing. 

The PRESIDENT OF THE Boany. I suggest tothe recorder that it might be better 
to ascertain what transpired to produce an understanding on the part of the wit 
ness 

The Recorpin. Then the question is overruled 

Phe PRESIDENT OF THE Boarp, For the present 

(). When that remark was made what was the couversatio 

A. It would be impossible for me to state another word of that conversation 
positively. My qeodiiection is that it referred to the testimony which had beer 
given that day, and concerning which General Porter seemed to be considerabl 


excited 


EVIDENCE OF GENERAL 


Then take the evidence of General Griffin. 


GRIFFIN 


General Gritiin com 


manded one of the brigades of Morell’s division Griffin retired 
with his brigade to Centreville. He says: 
In the evening a little after dark th: re were some very heavy volleys of mus 


ketry, the enemy evidently driving 
was to our right and tront suey two miles, maybe not so far 
ther. I should have stated, when I stated that I heard no other firing 
that in marching we had some skirmish fimug 

Q. You spoke of having returned from the movement you made to your right it 
consequence of obstacles that you encountered What was the character of thom 
obstacles, and what eftorte did you make to overcome them | 
A. 1 led off my columm. We ran up into sowe little thick pine bushes 


our troops right before them 


I should 


Phat muskets 
maybe tur 


but artillers 





We 





iy 





V72 CONGRESSIONAL RECORD—SEN ATE. 





JANUARY 3, 





halted there. The next order I got was to move back again. Some one reported 
that wo could not get through. I made no reconnaissance whatever myself. 

). You say that you bad failed to get through to the right during the day of the 
29th of August. Will you state what efforts were made by you, or by General 
Porter, to get through on the right during that day? 

A. [merely obeyed orders. 


He does not say that he made any effort, but ‘‘I merely obeyed 
orders,” 


My position was at the head of my brigade. What efforts General Porter made I 
am not aware of 
OENERAL MORELL’S TESTIMONY. 


General More}l, division commander of Porter, says: 


Colonel Marshall reports that two batteries have come down inthe woods on our 
right, toward the railroad, and two regiments of infantry on the road. If this be 
ao, it will be hot bere in the morning. 

Q. Was that returned with this indorsement of General Porter: ‘* Move the 
infantry and everything behind the crest, and conceal the guns. We must hold 
that place and make it too hot forthem. Come the same game over them that 
they do over us, and get your men out of sight"? 

A. Yes; that was the next one. 

Q. When that was received by yon, directing you to move your infantry and 
everything behind the crest, and conceal the guns, where were your infantry and 
the other troops ? 

(A. At that time they were deployed in line, mostly two brigades, along the crest 
that leads to the descent toward Dawkins Branch. 

9 It was from there that you were directed to move ? 

A. From there 1 was directed to put the men under cover. On this left-hand 
side of the road, as we advanced, it was all open ground ; on the right-hand side 
bushes. One of my batterics, supported by a brigade, was on the right-hand side 
of the road, just on the crest of the ridge; the other battery on this side. When 
General Porter sent me that order I put them back into this fine bushes; and the 
other two batterics on this side of the read were on a slight depression; I supposed 
the ridge in front would conee:] them trom the enemy. I had three batteries, and 
one Was in position all the time 


General Morell continues, on page 423, board record: 


Question. Why is it that on No. 30, the communication from General Porter to 
yourself, and on those that follow, there is no memorandum of the hour and min- 
ute of the receipt! 

Answer. It was always my practice to note the hour of the receipt. Two days 
previous to that, on the march from Kelly's Ford to the Junction, I injured my 
wateb, and then I had to guess at the time 

Q. And you did not put on the guess ! 

A. L dul not pat on the guess. 

q. Wiil you state whether the indorsement of General Porter on No. 31 was 
received by you as appears upon it! 

A. Yea, sir. 

4). Your communication to him is this: 


General Porter: Tem move everything out of aight except Hazlett's battery. 
Griflin is supporting it, and is on its right, principally in the pine bushes. The 
other butteries are retired out of sight, Is this what you mean by everything ? 

‘ GEO W. MORELL, Major-General. 

A. Yea. sir. 


The indorsement was rea'l, as follows: 

[think you can move Lazlett’s, or the most of it, and post him in the bushes 
with the others, so as to deceive. L would get everything, if possivle, in ambus- 
cade. All goes well with tho other troops, 

The Witxgss. Yes, everything was out of sight except Hazlett’s battery. 
That was exposed a} day long.” 

Q. Then, on the receipt of No. 31 from General Porter, you did not succeed in 
getting Llaglett's battery under cover? 

A. No, T didn't attempt to. Lwanted to keep one battery in position, Thatwas 
in front of the bushes, with a brigade immediately behind it. The other two uri- 
gades were massed in the rear of that. 

General Morr: Tell me what is passing, quickly. If the enemy is coming, 
hold to him, and I will come up. Post your men to repulse him 

F. J. PORTER, Major-General. 

Q. What next? 

A. Then, I think, 35; which is a note from me to General Porter: 


General Porrer: Colonel Marshall reports a movement in front of his left. I 
think we hud better retire. No intantry in sight, and Lam continuing the move- 
ment. Stay where you are, to aid me if necessary. 

MORELL. 


“Colonel Marshall reports a movement in front of his left, [think 
we had better re ire.” 
What does Porter say? 


General MORELL: I have all within reach of you. I wish you to give the enemy 

a good sbelling. without wasting ammunition, and push at the same time a party 
over to see what is going on. We cannot reture while McDowell holds his own. 
> 


I desire in this connection to call the attention of the Senate to 
the following facts. General Morell, in his testimony, says: 
Question. Did the putting of those that were foremost under cover cause any 
movement of those behind them ? 
Auswer. I think not. I think those immediately behind Hazlett's battery re- 
mained where they were, and the others went to the rear. 
. . * * . 


. * 

Q. Will you look at the communication from General Porter to Generals Mc Bow- 
ell and King, on that day, which is printed on page 243 of the original record ? 

tioncrala MCDOWELL and KING : I found it impossible to communicate by crossing 
the woods to Groveton. ‘The enemy are in great force on this road, and as they ap- 
pear to have driven our forees back, the force of the enemy having advanced and 
ours retired, | have determined to withdraw to Manassas. I have attempted to 
communicate with McDowell and Sigel, but my messengers have run into the 
epeny 

Q. What I want to ask is, whether you had any knowledge of that communica- 
tion being made that day ! 

A. I don’t remember it. 

Q. Did you receive or know of any order indicating a withdrawal te Manassas ! 

A. No, sir; nothing of the kind. 

Q. Or any movement in that direction ! 

\. Nothing of the hind. 

Q. Will you look at a copy of a communication from General Warren to General 
Sykes, deted 5.45 p.m., August 29, 1862, which has been put in evidence? {Paper 
chow witness.| in this General Warren uses these wo I will read the whole 
of it: 

GENERAL SyKBS: I received an order from Mr, Catting to advance to the sup- 








=t of Morell; I faced about and did so. I soon met Griffin's brigade withdraw. 
ng, by order of General Morell, who was not pushed out, but retiring. 1 tacea 
about and marched back two hundred yards or so; I met then an orderly from 
General Porter to General Morell saying he must pash on and press the enemy ; 
that all was going well for us and he was retiriag. Gritlin then fuced about and I 
am following him to support General Morell, as ordered. None of the batteries 
are closed up to me. 
Respectfully, G. K. WARREN. 

2. Do you know anything of that allusion to yourself in it? 

- No, sir; 1 never gave General Griflin any order of that kind. 

. What kind? 

. That he should retire or retreat. There was no order to leave the front, ex- 
cept to get under cover of those bushes. 

Q. State whether during the wh jle of the 29th you had your whole division in 
command ready to meet any attack that might be made by the enemy. 

A. Yes; I did. 

. Although they were under cover, as you have described ? 

A. Within reach at any rate of the batteries, just at the other side of the road— 
within a few mioutes’ ca!l. 

Q. Were your advanced regiments and skirmishers in such position in theneigh 
borhood of Dawkins Branch that if any movement towaid attacking you had been 
made by the enemy you would have known it in time to receive it with the whole 
of your division? 

A. I think so. 

Q. Will you state what action yeu took in obedience to No. 37, which directed 
you to pash up two regimentssupported by two others preceded by skirmishers, 
the regiments et intervals of two hundred yards, and attack the section of artillery 
opposed to you—what you did withthe four regiments indicated, and what you did 
= rest of your division in connection with what you did or what you or 
derec 

* 


* ‘ * . 


* . 

A. When I received that order—the latter part says, “the battle works well on 
our right" — . 

7 * * . . * 7 

‘the battle works well on our right; the enemy said to be retiring up the pike "— 
I said immediately to the person who brought it that the order was given under 
@ misapprehension. We knew the enemy we e not retiring; and I believe I sent 
that message to General Porter. 1 immediately gave orders to move the whole of 
my division to the front to be in readmess to support the four regiments. While 
that was going on I received a verbal o: der from Colonel Locke to make an attack. 
When I received this order it Vas quite late in the afternoon, just before sunset; 
the sun was almost touching the tops of the trees. .\nd soon after that an order 
in writing, which is No. 38, “to put the men in position and remain during the 
night.” 

jeneral Morell’s attention was here called to Colonel Locke's state- 
ment on court-martial trial, and then this follows: 

‘*He (that is, the messenger from General Pope) handed the general a note, whieh 
I afterward ascertained was an order for him to attack the enemy at once. He 
very soon afterward ordered me to ride up to General Morelland direct him to move 
forward an: attack the enemy immediately, and to say that he would be up him 
self right after me.” 

Then on page 223: 

“* Toward the close of the day, when | was sent by General Porter to General 
Morell with the order for him to move forward his division and attack the enemy, 
on my way up to General Morell | passed Colonel, now General, Warren.” 

Is that, as you now understand it, the verbal order which General Locke finally 
Leones to you to attack after you had received and were proceeding to execute 
No. 37 

A. I think now that it is, from conversations that I had had with Major Earle. 
At the time I knew nothing about this 4.30 order. 

Y. You merely received this written and verbal order directing an attack im suc- 
cession! 

A. Yes; and when Colonel Locke came to me with that order I was engaged in 
getting my men up to the front, and I supposed it was rather supplementary to 
the written order, ancl perhaps to expedite the movement. After Uns investiga- 
tion was begun I tried very hard to recollect who brought me that written order 
to attack with four regiments, and until I conversed with Major Earle and saw 
the letter of bis Lcould not fix it. But apon taiking with him I am very well sat- 
isfied now that he did bring the order, and that Colonel Locke's order referred to 
the 4.30 p. m. order. 
at Co = Locke's order that he describes as being for you to attack with your 

ivision 

A. As Colonel Locke states in his testimony on page 223. I cannot speak posi 
tively, but from conversation with Major Earle and my recollection, 1 have no 
doubt that it is so. 

There is the evidence of his own staff officer showing that he saw 
him receive the order, and that he immediately sent an order to 
Morell to attack, and so soon as he gave the order for Morell to at- 
tack, then he dispatched a written order to Morell directing him not 
to attack, but to remain in statu quo all night. Hence all of the state- 
ment made by the Senator fiom New Jersey, or that which may be 
made by any body else, that Fitz-John Porter did not receive that order 
until late, after 6 o’clock, is not trae. 

Dispatches that passed between Porter and General Morell on the 
29th of August, 1862, while Morell occupied the position mentioned 
by him in his testimony, and while Porter was 2} miles back at Beth- 
lehem Chapel: 

DISPATCHES BETWEEN PORTER AND MORELL. 
AUGUST 29, 1862. 

GEXERAL MORELL: Push over to the aid of Sigel and strike in his rear. If you 
reach a road up which King is moving, and he has got ahead of you, let him = 
but see if you cannot give belp to Sigel. If you find him retirig, move back 
toward Manassas, and should necessity require it, and you do not hear from me, 
push to Centreville. If you find the direct road filled, take the one via Union Mills 

which is to the right as you return. 
F. J. PORTER, Major-General. 


Look to the points of the compass for Manassas. 


GENERAL More: Holdon, if you can, to your present place. What is passing! 
; F. J. PORTER. 


GENERAL: Colonel Marshall reports that two batteries have come down in the 
woods on our right towards the railroad, and two regiments ot infantry on the 
road. If this be so, it will be hot here in the morning. 

: GEO, W. MORELL, Major-General. 
Indorsed as follows: 


Move the infantry and everything behind the crest, and conceal the guns. We 
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must hold that place and make it too hot for them. Come the same game over 
them they do over us, and get your men out of sight. 
F. J. PORTER. 

GENERAL Porter: I can move everything out of sight except Hazlitt's battery. 
Griflin is supporting it, and ison its right, principally in the pine bushes. The 
other batterics and brigades are retired out of sight. Is this what you mean by 
everything? 

GEO. W. MORELL, Major-General. 
Indorsed as follows: 

GENERAL MORELL: I think you can move Hazlitt’s, or the most of it, and post him 
in the bushes with the others so as todeceive. I would get everything if possible 
in ambuscade. All goes well with the other troops. 

F. J. P. 





GENERAL Moret: Tell me what is passing, quickly. 


If the enemy is coming, 
hold to him, and I will come up. 


Post your men to repulse him 
Fk. J. VORTEK Major-General. 
Genera Porter: Colonel Marshall reports & movement m front of his left. I 
think we bad better retire. No infantry in sight, and I am continuing the move- 
ment. Stay where you are, to aid me if necessary. 
MORELL. 
GENERAL MORELL: I have all within reach of you. I wish you to give the 
enemy a good shelling Without wasting ammunition, and push at the same time a 
party over tosee what is going on. We can not retire while McDowell holds his 
own. 


AUGUST 29. 
GENERAL More.L: I wish you to push up two regiments supported by two 
others, preceded by skirmishers, the regiments at inte: vals of two hundied yards, 
and attack the section of artillery opposed to you. The battle works well on our 
right. and the enemy are said to be reciriug up the pike. Give the « nemy a good 
shelling as our troops advance. 


F. J. PORTER, Major-General Commanding. 





POPE'S ORDERS TO PORTER 

Orders from General Pope to Porter first notifying | of the neces 
sity of prompt action 

HEADQUARTERS AMY VI NIA 
Warrenton Junction, August 2 is i oO clock p 1 

GENERAL: Please move forward with Sykes’s division to row morning 
through Fayetteville to a point two and a h:lf miles of the to ‘ 
and take = where you can easily move to the front, with yom ‘ r 
on the railroad. Call up Morell to join you as speedily as possible 
small cavalry forces to watch the fords. If the iy t l ‘ ing 
up, they should come up rapidly, leaving only s yuard at Rappahannock 
Station. You will find General banks at bayetteville. d append b v the p 
tion of our forces, as also those of the enemy. I do not see how a general enzage 


ment can be postponed more than a day or two. 
McDowell, with his own corps, Sigel’s, and three bri 1 
being about 34,000, are at and immediately in front of Warrenton: Le 


le 





on his right and rear, with 8,000 men, at an early hour to morrow; ¢ \ 
7,000 men, will move forward to join him in the afternoon of to-morrow a 
with 6,000 men, is at Fayettevill +; Sturgis, about *,0 0 stroug. will t | 
by day after to-morrow; Franklin, I hope, wiih his corps, wil, by d 

morrow night, occupy the point where the Manussas Gap Railroad sets 
the turnpike from Warrenton to Washineton City; Heintzelmins co 

held in reserve here at Warrenton Junction until itis ascertamed tht t 

has begun to cross Hedgemans River. You will understa d how mn ry itis 
for our troops to be in position as soon as poss b1 i v's lin « 

from a point a little east of Warreuton Sulphur Springs ; ton p i few 
miles north of the turnp ke from Sperryville to Warr th hist pre 
| sented to the east, and his trains thrown around well b u in ‘ ‘ 
tion of Little Washington and Sperryvill Make your men cook la 
rations and keep at least two days kel ratious ¢ 1 i] li 

up Morell as rapidly as possible as also t troops co 1) wi 4 lear i 
enemy has a strong column still further to his left toward Manassas G ] 


GENERAL MORELL: Put your men in position to remain during the night, and | 


have out your pickets. Put them so that they wi 1 be in a position to res.st any 
thing. I am about a mile from you 
getting the best of the ticht 
eav.l y. Keep me informed. Troops are passing up to Gainesville, pushing the 
enemy. K.ckeits has gone; also King. 
F. J. PORTER, Major-General 
WARREN'S NOTE TO GENERAL 8YKES. 
5h. 45 m. P. M., Aug. 29, '62. 
GENERAL SykEs: I received an order from Mr. Cutting to advance and support 
Moreil. 1 faced abont and didsv. 1 soon met Griflin’s brigade. withdrawing, by 
oderof General Morell, who was not pushed out but returning. | taced about 
and marched back two hundred yards or so. lt met then an orde. ly from General 
Porter tv General Morell, saying be must push on and press the enemy 
was going well for us, and he was returning. Gritlin then faced about; and | am 
following him to support General Morell, as ordered. None of the batteries aie 
closed up to me. 
Respectfully, G. K. WARREN. 
It was denied that General Sturgis was under Porter's orders; here 
is the evidence : 


GEN. STURGIS: Please put your command in motion to follow Sykes as soon as he 
starts. lf you know of any other troops who are to join me, | wish you to scud 
them notice to follow you 

We march as soon as we can sce 

F. J. PORTER, Major-General 
PORTER'S DISPATCUES TO M'DOWELL AND KING. 

GENERAL McDowWELL or KING: 
failed to get a communication to you. Tell how matters go with you. The enemy 
is in strong force in trout of me, and I wish to know your design for to-night. If 
left to me, 1 shall have to retire for fool and water, which I caynot vet bere. How 
goes the battle! It seems to go to our rear. The enemy are getting to our lett. 

Fk. J. PORTER, Major-General Volunteers. 

GENERAL McDOwELL: Failed in getting Morell over to you. After wandering 
about the woods for a time I withdrew him, and while doing so artillery opened 
upon us. The fire of the enemy having advanced and ours retired, I have deter. 
mined to withdraw to Manassas. I have attempted to communicate with Me Dowell 
and Sigel, but my messages have run into the enemy. They have gathered artil- 
lery and cavalry and iniantry and the advancing masses of dust show the enemy 
coming in force. Iam now going to the head of the column to see what is passing 
and bow affairs are going, aud 1 will communicate with you. 
send your train back! 

F. J. PORTER, Major-General 


AUGUST 29, 1862. 


GENERALS MCDOWELL aNb KING: 1 found it impossible to communicate by cross- | 


ing the woods toGroveton. The enemy are in strong force on this road, and as they 
appear to have driven our forces back, the tiring of the enemy having advanced 
and ours retired, J have determined to withdraw to Manassas. i have attempted to 
communicate with McDowell and Sigel, but my messengers have run into the 
evemy. They have gathered artiilery and cavalry aud infantry, and the advancing 
masses of dust show the enemy coming in force. 

Lam now going to the head of the column to see what is passing and how affairs 
are going. Had you not better send your train back! I will communicate with 
you. 

F. J. PORTER, Major-General. 

I desire to call attention to the fact that none of the communica- 
tions to Morell, McDowell, and King, or any other ofticer, by Porter, 
has the time of sending or receiving the same marked on that day— 
a very unusual and unmilitary proceeding. 

DISPATCH OF GENERAL BUFORD TO GENERAL RICKETTS. 
HEADQUARTERS CAVALRY BRIGADE, 9.30 A. M. 
Seventeen regiments, one battery and five hundred cavalry passed through 


Gainesville three-quarters of an hour ago on the Centreville road. I think this di- 
vision should join our forces now engaged atonce, Please forward this.” 


JOHN BUFORD, Brigadier-General. 
General RICKETTS. 


McDowell savs all goes well, and we are | 
I wish you would send me a dozen men from the | 


; thatall | 


rowd, in the direction of Salem. 
JOUN POPE, Major-General ¢ 
Major-General Firz-Joun Portt 


Commanding Fifih Army Corps 
This order of Pope on the 25th shows that Porter was thus early 
notilied of what was expected. 
HEADQUARTERS ARM VIRGINIA 
Warrenton Juuct August 1s bos \ 
GENERAL: Your note of 11 p.m. yesterday is rece L. Major Pon 
diitects me to say that under the circumstances s | to 
your command he desi'es you to march direct this place as pic AS possible 
The troops behind you at Barneit’s Ford will be diected ‘ 1 ‘ t 
once direct to this place or Weaverville, without poing ty Ra 1 S 
| tion. Forage is hard to get, and you must vera ‘ 
| do so. The euvemy's cavalry has intercepted « 
Manassas, and he seems to be advan: in i i le i ‘ 7 
| Gap Railroad. We will probably move to attach 
| berbood of Gainesville, which may bring our linet | 
Of this I will endeavor to notiiv vou in time } t t 
day to morrou as possible, in order to render assistance should be needed 
Lam, general, very respectfully, your obedient servant 
GEv. LD. RUGGLES 
( 7 cl f 4 
Major-General] F. J. PoRTER 
Commanding Fifth Army Corps 
GENERAL POPES'S ORDERS TO FITZ-JOHN PORTER, WHICH WERKE WILLE Y DISOBEYED 


[ have been wantlering over the woods, and | 


Had you not better | 





’ 


First his 7.30 p.m. order, August 27, 1832, peremptorily ordering 


him tolstart at Lo’clock that night, sothat be might be able to reach 


2 I 


Bristoe Station at an extremely early hour the next morning 


TIRADQUARTERS ARMY OF VIRGINIA 


Brist Station. Auquat [se 6.50 p.m 
GENERAL: The major-general commanding directs that you start at one o'clock 
to-night, and come forward with your whole corps, or such partef it as is with 
von, soasto be here by daylight t rré orning. Looker bas had ‘ vere 
action With the enemy, with a loss of about three bundred killed’ and we led 
The enemy has been driven back, but is retiving along the railroad Ve must 
drive him from Manassas, and clear the country between that place and Gaines 
ville, where MeDowellis. If Morrill has net joined you, s nd word te him to push 
forward immediately ; also, send word to Banks to hurry forward with all speed 
to take your place at Warrenton Junction. It is necessary, on all accounts, that 
you should be here by daylight. I send an ofliccr with this dispateh, who will 
conduct you to this place. Be sure to send word to Banks, who is onthe road from 
Fayetteville, probably in the direction of Bealeton. Say to Banks, also, th 
had best run back the railroad trains to this side of Cedar Run. Lf he i rt 
you, write him to that effect 
By command of Major-General Pope 
; GEORGE D. RUGGLES 
Cc f / f sted 
P. S.—If Banks is not at Warrenton Junction, leave : f fant 
and two pieces of artillery, as a guard, till he eo fo 
low you immediately. If Banks is not at the Juuetion. i: ( ( 0 
run the trains back to this side of Cedar Run, and post a1 t Lascction of 
artillery with it. 
By command of Major-General Pope 
{ ) (71 > 
( ‘ ist 
Major-General F. J. Porter, Warrenton J 
Second, to be expeditious : 
TIA ‘TERS ARMY ¢ \ 4 
; ( ' 1 » [Re 
Push forward with your corps and King's « i ’ h vou willtake with you, 
upon Gainesville. Lam following t enemy down the W ntow turnpike Le 
expeditious, or we will lose much 
JOUN POPE, Ma Gene i Command ’ 
Third, the joint order to Generals MeDowell and Porter 
HEADQUARTERS ARMY OF VIRGINIA 
Centrevi i t 29. 1862 
GENERALS McDoweLt axp Porter: You will please move forward with your 
joint commands towar.'s Gaimeésville I sent Geperal orter wiitten orders to that 
‘effect an hour and a half ago. Heintzelman. Sigel, an! Reno are moving on the 
Warrenton turnpike, and must now be not far tiom Gainesvile. [desire thatas 


soon as communication is established Letween this force 
command shall halt 
treville, to-night 


and your own, the whole 
It may be necessary to fall back behind Bult Run, at Cen- 
I presume it will be so on account of our supplies. I have 
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seut no onders of any description to Ricketts, and none to interfere, in any way, 
with the movements of McDowell's troops, except what I sent by bis aid-de-camp 
last night, which were to hold his position on the Warrenton pike until the troops 
from here should fallon the enemy's tlankand rear. I donot even know Ricketts's 
wsition, as T have not been able to find ont where General McDowell was, until a 
tates hour this morning. General McDowell will take immediate steps to com- 
mupicate with General Ricketts, and instruct him to join the other division of his 
corps as soon as practicable. Lf any considerable advantages are te be gained by 
‘epurting from this order, it will net be carried out. One thing must be held in 
view—that the troops must occupy a position from which they can reach Bull Run 
to-night or by morning. The indications are that the whole force of the enemy is 
moving in this direction at a pace that will bring them here to-morrow night or the 
nextday. My own headquarters will, for the present, be with Heintzelman’s corps, 
or at this place 
JOHN POPE, Major General, Commanding. 


Fourth, the 4.30 order directing him to attack the enemy at once 
in flank and rear: 
HEAPQUARTERS IN THE FIELD 
August 29, 1862—4.30 p. m. 
Masor-Gexenat Portree: Your line of mareh brings you in on the enemy's 
right flank. I desire you to push forward into action at once on the enemy's flank, 
and, if possible, on his rear, keeping your right in communication with General 
Reynolds 
‘Thee nemy is massed in the woods ip front of us, but can be shelled out as soon 
as you engage their flank. Keep heavy reserves and use your batteries, keeping 
well closed to your right all the time. In case you are obliged to fall back, do so 
to your right and rear, so as to keep you in close communication with the right 
wing 
JOHN POPE, Major-General, Commanding 


POPE'S ORDER TO PORTER TO MAKCH AND REPORT IN PERSON. 

General Pope finding that it was impossible to have Porter obey 
any of his orders, finally issued the following order directing him to 
march on the battle-field and report to him, with his command, in 
person, also to note the time of the receipt of the order, for the reason 
that Porier had avoided noting the time of the sending or receiving 
of any orders or dispatches during that day: 

HIKADQUARTERS ARMY OF VIRGINIA, 
In the feld near Bull Run, Auguat 29, 1862—8.50 p. m 
GENERAL: Immediately upon receipt of this order, the precise hour of receiving 


' 
} 
| 


heart, and, Ithink, head. We are working nove to get behind Bull Run, and, I pre 

sume, will be there in a few days, if strategy don't useusup. The strategy is magnisi 

cent, and tactics in the inverse proportion. 1 would like some of my am nees. I 
would like, also, to be ordered to return to Fredericksburg andto push toward Hanover 

or, with a large force, to strike at Orange Court-House. I wish Sumner was at Wash 

ington, and up near the Monocacy with good batteries. I do notdoubt the enemy hare 
large amounts of supplies provided for them, and I believe they have a contempt for thix 
Army of Virginia. I wish myself away from it, with all our old Army of the Potomac, 
and 80 do ourcompanions. I wasinformed to-day by the best authority that in oppo- 
sition to General —— iews, this army was pushed out to save the Army of the 
Potomac—an army that could take the best care of itself. Pope says he long since 
wanted to go behind the Occoquan. Iam in great need of ambulances, and the ofticers 
need medicines, which, for want of transportation, were left behind. I hear many of 
the sick of my corps are in houses on the road verysick. Ithink thereis no fear of 


' the enemy —— the Rappahannock. The cavalry are all in the advance of the 


which you will acknowledge, you will march your command to the field of battle | 


of to-day, and report to me in person for orders. You are to understand that you 
wre expected to comply strietly with this order, and to be present on the field 
within three hours after its reception, or after daybreak to-morrow morning. 
TOUN POPE, Major-tieneral, Commanding. 
Major-General F. J. Portree 


LETTERS OF CRITICISM ON THE COMMANDING GENERAL SY PITZ.JOHN VORTER, 


Showing hisanimus towards Pope, aud an index in guiding to a con- 
clnsion as to his determination not to support or advance Pope's in- 
terests as a commanding officer. 

rhe letters read as follows : 

FROM ADVANCK, 11.45 2. M., Angueat 26, 
Received Auquat 27, 1s62. 

Major-General BURNSIDE : 

Have just received orders from General Pope to move Sykes to-morrow to within 
two miles of Warrenton, and to call up Morell to same pone. leaving the fords 
guarded by cavalry, He says the troops in rear should be brought upas rapidly as 


rebel army. At Kelly's and Barnelt's fords much property was left, in conse 
quence of the wagons going down for grain, &c. If you can push up the grain to 
night please do so direct to this place. There is no grain here to-day, or anywhere 
and this army is wretchedly supplied in that line. Pope says he never could get 
enough. Most of this is private. 
F, J. PORTER. 
But if you can get me away please do so. Make what use of this yon choose, so 
it does good. 
y. d. PF. 


BRISTOE, 9.30 a. M., August 28, 1862. 

My command will soon be up, and will at once go into position. Hooker drove 
Ewell some three miles, and Pope says McDowell intercepted Longstreet, so that 
without a long detour he cannot join Ewell, Jackson, and A. P. Hill, who are, or 
supposed to be, at Manassas. Ewell’s train, he says, took the road to Gainesville 
where McDowell is coming from. We shall be to-day as follows: I onthe right of 
railroad, Heintzelman on left, then Reno, then McDowell. Hehopes to get Ewell, 
and push to Manassas to-day. 

I hope all 2 well near Washington. I think there need be no canse of fear 
forus. I feel as if on my own way now, and thus far have kept my command and 
trains well up. More supplies than I supposed on hand have been brought, but 
none to spare, and we must make connection soon. Lhope for the best, and my 
lucky star is always up about my birthday, the 31st, and hope Me's is up alse 
You will hear of us soon by way of Alexandria. 

Ever yours, F. J. P. 

(reneral BURNSIDE, Falmouth. 

FALMOUTH, August 29, 1862—1 p. m. 
To Major-General H. W. HALLECK, General-in-Chief, and 
Major-General G. B. MeCLELLAN, Alexandria: 
The following just received from Porter, four miles from Manassas, the 28th, two 


| p.m: 


possible, leaving only a small rear guard at Rappahannock Station, and that | 


he enunot see how a general engagement can be put off more than a day or two. I 
shall move up as ordered, but the want of grain and the necessjty of receiving a 
supply of subsistence will cause some delay, Please hasten t the wagon sent 
dgavn, and inform McClellan that I may know I am doing right. Banks is at Fay- 
etteville; McDowell, Sigel, and Ricketts at and immediately in front of Warren- 
ton; Reno on his right; Cox joins to-morrow, Sturgis next day, and Franklin is 


expected, So says General Pope 
rk. J. PORTER, Majer General. 


WARRENTON, 2778, P.M 
le General BURNSIDE 


Morell left his medicine, ammanition, and baggage at Kelly's Ford. Can you | 


have it hauled to Fredericksburgh and atored! His wagons were all sent to you 
for grain and ammunition. I have sent back to vou every man of the First and 
Sixth New York Cavalry, except what has been sent to Gainesville. I will get 
them to you after a while. Everything here is at sixes and sevens, and I tind I 
aim to take care of myself in every respect. Our line ef communication has taken 
care of itaelf, in compliance with orders. The army has not three days’ provisions. 
The enemy captured all Pope's and other clothing ; and from Me Dowell the same, in- 
tuding iquors. No guards accompanying the trains, and small ones guard bridges. 
The wagons are rolling on, and T shall be here to-morrow. Good night! 
F. J. PORTER, Major-General 


WARRENTON JUNCTION, Anguet 27, 1A62—4 p. m. 
treneral BURNSIDE, Falmowth ; 

I send you the last order from General Pope, which indicates the future as well 
is the present. Wagons are rolling along rapidly to the rear, asif a mighty power 
was propelling them. Isee no cause foralarm, though I think this order may cause 
it. MteDowell moves on Gainesville, where Sigel now is. The latter got to Buck- 
land bridge in time to put out the fire and kick the enemy, who is pursaing his route 
unmolested to the Shenandoah, or Loudoun County. The forces are Longstreet's, 
A. P. Hill's, Jackson's, Whiting’s, Ewell’s, and Anderson's (late Hager's) divisions. 
Longstreet is said by a deserter to be very strong, They have much artillery and 
long wagon trains. The raid on the railroad was near Cedar Ran, and made by a 
regiment of infantry, two squadrons of cavalry, and a section of artillery. The place 
was guarded by nearly three regiments of infantry and some cavalry. “They routed 
the guard, captured a train and many men, destroyed the bridge, and retired leis- 
urely down the road toward Manassas. It can be easily repaired. No troops are 
coming up, except new troops, that I can hear of. Sturgis is here with two regi- 
ments. Four were cut off by the raid. The positions of the troops are given in 
theorder. No enemy in our original front. A le@fer of General Lee, seized when 
Stnart’s assistant adjutant-general was taken, directs Stuart to leave a squadron 
only to watch in front of Hanover Junction, &c. Everything has moved up north. 
I find a vast difference between these troops and ours. But I sup they were 
new, as they to«lay burnt their clothes, &c., when there was not the least cause. I 
bear that they are much disorganized, and needed some good troops to give them 


“All that talk about bagging Jackson, &ec., was bosh. That enormous gap—Manas 
sas—was left open, and the enemy jumped through; and the story of McDowell 
having cut off gstreet had no good foundation. The enemy have destroyed all 
our bridges, burnt trains, &c., and made this army rush back to look at its line of 
communication, and find us bare of subsistence. We are far from Alexandria, — 


Considering the importance of transportion :— 


your supply train of forty wagons is here, but I can’t find them 
There is areport that Jackson is at Centreville, which you can believe or not 
The enemy destroyed an immense amount of property at Manassas—cars and sup 
lies. IL expect the next thing will be a raid on our rear by way of Warrenton by 


Angstreet, who was cut off. 
“F. J. PORTER, Major-General. 


A. E. BURNSIDE, Major-General 


This is the latest news 


FaLMoutn, Virginia, 54 p. m., 29th 
General H. W. HALLRCK, General-in-Chief : " 

The following message has just been received : 

Bristow, 6 a. m., 29th. 

“GENERAL Burnaipe: Shall be offin halfanhour. The messenger who brought 
_ says the enemy had been at Centreville, and pickets were found there last 
night. 

Sigel had severe fight last night; took many prisoners, Banks is at Warren 
ton Junction; McDowell near Gainesville. Heintzelman and Reno at Centreville, 
where they marched yesterday. Pope went to Ceutreville with the last two as a 
body guard, at the time not knowing where was the enemy, and where Sigel was 
fighting—within eight miles of him and in sight. 

“Comment is unnecessary. 

“The enormous trains are still rolling on. Many arrivals not having been 
watched for fifty hours, I shall be out of provisions to-morrow night. Your train 
of forty wagons cannot be found. I hope ‘Mc's’ at work, and we will soon get 
ordered out of this. It would seem, from proper statement of the enemy, that he 
was wandering around loose, but I expect they know what they are doing, which 
ia more than any one here or anywhere knows. “PF. J. P.” 

A. FE. BURNSIDE, Major-General. 


Mr. SHERMAN. Mr. President, I desire to interpose at this stage 


| of the session a motion that the Senate proceed 40 the consideration of 





' motion now, but I desire to submit the question to the Senate. 


| the bill to extend the time for the payment of the tax on distilled spir- 


its in bond. I take it that this matter can not be disposed of now, and 
I think it is important to have that bill promptly acted on. IT submit 
it to the Senate now. 

Mr. SEWELL. I beg to say to the Senator from Ohio that I have 
said about all on the Porter case that I propose tosay. I only propose 
to consume about half an hour in reading the testimony with regard to 
some matters of fact to controvert statements of the Senator from IIli- 
nois [Mr. LoGAN], after which T see no reason why the vote may not 
be taken. 

Mr. SHERMAN. If it can be understood that I give way to the 
Senator te enable him to reply to that extent, I have no objection, but 
I desire to have my motion pending. 

The PRESIDENT pro tempore. ¢ unfinished business can not be 
set aside unless by unanimous consent or a vote of the Senate. Does 
the Senator now move to set it aside? 

Mr. SHERMAN. IfI can get the floor again, I will not press the 




















































































eR erik OSS 


lh ABER RTS. aE 


OS Re 





RTE 


SAREE BO 12 


a! 


gf YD} pcre 





1883. 


CONGRESSIONAL RECORD—SENATE. 








The PRESIDENT pro tempore. The Chair will endeavor to give the 
Senator the floor. 

Mr. SHERMAN. Very well. I will take the good-will of the Chair 
and will not interrupt my friend from New Jersey in making his reply. 
After he is through, I will submit my motion. 

Mr. SEWELL. Mr. President, the principal point in the whole case 
is the charge of disobedience of orders in connection with the movement 
of troops of the Army of Virginia, composed partly of that army and 
partly of the Army of the Potomac as they arrived prior to the second 
battle of Bull Run. The orders which General Porter was charged and 
found guilty of disobeying were, first, the order received by him at 

tristoe to move with his troops and join the commanding officer on the 
morning of the 28th. I will submit to the Senate the testimony of the 
quartermaster in charge of the trains of General Pope to show the con- 
dition of the roads on the night in question and the reasons why Gen- 
eral Porterdid not march at the time named in theorder. I read from 
General Myers, who was quartermaster of that army: 

Question. You have been understood to say that the wagons were rolling all 
night? 

That is in reference to the road from Bristoe on which General Por- 
ter was ordered to march. 


Answer. Yes, sir; coming into park, as they got along, all night. The rear 
wagons take a long time to come up in a long train of 2,000 or 3,000 wagons. 
Q. Then they were coming into park all night, from the road? 
A. Yes, sir; wherever they could tind a place to park they parked. 
* * * * * * 
Q. Did all the wagons go into park, or did some continue on the road? 
A. I think all my train went into park. The wagons were coming in a!! night, 
and I could hear the wagons rolling nearly all night. No trains passed me that 
night. 


I will also read from Colonel Cleary’s evidence on the same subject, 
at page 121 of the record of the court-martial: 

Question. In what condition was the road with regard to obstructions upon it? 
And state also whether any of the brides over the streams were occupied. 

Answer. There is, I believe, but one bridge between Warrenton Junction and 
Br atoe Station, and that wasacross Cedar Run, That was unobstructed that night 
when | passed it; the road for some three miles, [think, was occupied by wagons, 
and was obstructed so as to render it very diificult for me and my party to pass 
along. 

Q. Ilow many were with youin your own party, and how long were you trav- 
eling that distance, and did you perforin the wiole journey that night? 

A. I think there were about teu or twelve persons composing the party. We 
did not pass over the whole journey that night. 1 lost the road, and lay by for 
about two hours until daylight. 

Lieutenant-Colonel! Brinton testifies: 

Question. What was the character of the night? 

Answer. The night was very dirk and overcast—very cloudy. 

Q. Could you see the road well? 

A. No, sir; it was diilicult to distinguish the road, or any objects on it. 

Q. Were you alone” 

A. No, sir. There were two officers with me. 

Q. Did the darkness materially impede you in your efforts to find your way 
to General Porter? 

A. It did. 

Q. And delay you? 

A. Yes, sir. 

Q. Did you see any wagons on the road over which you traveled? 

. Yes, sir; the road from Catlett’s Station for a half a mile westward was 
blocked up with wagons. We ran into them constantly. The road is there a 
narrow one, leading through a wood; and it was difficult for us to get along on 
that account. We ran into a tree on the one hand, or a wagon on the other, 
without being able to distinguish until we were upon it. 


I propose now to read from the evidence of Captain De Kay, who de- 
livered this order at Bristoe: 





distinguish the road. I generally allow an hour anda half or two hours bet weer 
reveille and the advance. 

Q. State the character of the night, and any reports made to you by your aids 
as to the difficulties in stariing be.ore daylight, if any such were made? 

A. The night was unusually dark. Betore I directed the advance © sounded 
I sent an aid-de-camp to find the road, so as to lead the col 
turned in a short time, and told me that the darkness was so wi that he cou 
not distinguish the road. He also told me that he was assisted that search 
by several soldiers. 

Q. State what you recollect of any difficulties which you met with 


' e¢ road 
which impeded your march that morning, and what steps were taken to remove 
such difficulties, if any existed? 

A. As l anticipated, we ran upon this train of wagons withih two ’ 
camp; they encumbered the road for miles. Myself and stail otdc« VETE ce 
stantly engaged in opening the way for the head of my column. On ses ‘ 
casions | had to take my mounted escort and place them on the road, wit iM 
sabres, to prevent the wagons from closing up any intervals that occurred. Ido 
not think that in my military life Lever had so much trouble with a tra isl 
had that day. The wagon-masters and teamsters were alike insubordinat 

About two miles from Bristoe Station a stream crossed the road. On the Bris 
toe side of the stream General Porter and lis staff ollicers directed aud 
peiled all their wagons to be parked, so that none of them shoud | ‘ y 
troops. That order was carried out. Twas compelled to ha:t the head ‘ 
command on the Bristoe side of that stream for fal y an hour, inf orde katnay 


rear brigades might be united with the brigud 


4 ‘Mad VAalCE 
sevaration was the train or trains on the roud 


and the Cause ol 11s 

The evidence shows that the road in question was a new milit 
road that had been made a short time previous, and that was (ull ot 
stumps. I will read trom the evidence of General Heintzelmian, pages 
181 and 182 of the court-martial record 

Mr. LOGAN. In the reading of that evidence 
the Senator will find that there were just two st 
railroad; the fence had been burnt, the bridge hd been repaired, there 
were fields on both sides, and there was no trouble about marching 
either in the fields or on the ros. 
dence, taking it all together. 
contradicting it. 

Mr. SEWELL. I will read General Heintzelman’s statement in an 
swer to the following question: 


, taking it together, 


ps of timpber across the 


Ile will tind that that is the evi 


Of course there is some evidence there 


Q. Will you state what was the condition of the road bet wee 
tion and Bristoe Station on the evening of the 2/th of Au 


n Warrenton Jun 


ust 


A. lt was a narrow road, in tolerably good condition A part of it ran through 
some woods 
Q. Were there any, and if any, what obstructions upon that road whic! ild 
have impeded the movement of troops in large uumbers” 
A. They could only march in one line. There were a few little ditches that 
were bad crossing. and I think the road crossed the railroad, perhaps, ones 
| twice; those crossings were bad Ido not recollect distinctiv about the road 


| Was nota very good road, however 


| understand that you mean to say that they were behind the comm 


| tents were not pitched; we lay out in the rain 


Q. Will you state whether it was to any extent obstructed by wa 


A. There wasa large train of wagons behind us—a considerable obstruction 
Q. When you say that the wagons were behind your commar 


i, are we to 


eused or in front of it? 
A. They were in front of the command of the accused 
Q. De you remember now what the character of the night was? Was it light, 
or dark and rainy? 
A. It was very dark. In the course of the night we had adrizzling rain, Our 


Vie liad dulicuity in getting 


} our wagons up. 


Question. At what hour of the 27th of August did you deliver this order to Gen- | 


eral Porter? 

Answer. Between 9 o'clock and half past 9 p. m.; I think about half past 9; I 
could not say within half an hour. 
* a” * * * * * 
General Porter then asked me how the road was. I told him that the road 
was good, though I had had difficulty in getting down on horseback, owing to the 

number of wagons in the road. 

Mr. LOGAN. 
him, but the Senator remembers that that witness swore that for six 
miles, from Catlett's Station to Bristoe, the wagons were all in park, 
and none on the road. I put all that in my argument. 

Mr. SEWELL. General Sykes, who commanded a division of Gen- 
eral Porter's corps, states in his evidence before the court-martial: 

Answer. About 10p. m., onthe 27th of August, General Portersent forme; we 
werethen encamped at Warrenton Junction, Virginia. In his tent] met General 
Morell, General Butterfield, and Captain Drake De Kay. General Porter in- 
formed me that he had received an order by the hands of Captain De Kay, di- 
recting hiscorps to march at lo’clock a.m,onthe 28th. Wetalked itoveramong 
ourselves, and thought nothing wasto be gained by moving at midnight or | a.m. 
mitherthanatdawn, I was very positive in my opinion,and gave General Porter 
myreasons. They were, first, that anight march isal ways exceeding|ly fatiguing 
and injurious to troops; that my command had already marched from twelve to 
fourteen miles that day; that I thought the darkness would cause confusion; that 
a constant stream of wagons had passed ahead of us from the time my command 
reached Warrenton Junction until dusk; and, above all, 1 thought that as but 
two hours or three hours at most would elapse between | o'clock and daylight, 
we could makethe march in much better order, und march more rapidly by start- 
ing at dawn thanif we started at the hourpreseribed. I mightadd that General 
Porter made his decision not to move until daylight, and I took it that his de- 
cision was based upon his own experience and upon the opinions of the three 
general officers in his corps next in rank to himself, 

Did you understand the hour for the movement of the troops to be fixed at 
3 o'clock? 

A. I can not say that I did. But, as my division led, I know the hours at 
which I fixed the reveille and the advance. Reveille in my own division was 
beaten at 2 or 2} o'clock a. in., and the advance was sounded as soon as I could 


I hope the Senator will not consider it interrupting | 


Q. Will you state what difficulty you had in getting your own wagons up 
how long were you engaged ? 

A. The night was very dark ; our wagons did not come up until an hour ortwo, 
perhaps more, after night. 





I will read from the evidence of Colonel Locke, page 124 of the ree- 
ord. 

Mr. LOGAN. I desire to call the attention of the Senator, for we 
want to have this thing fair on both sides, to the fact that Heintzel- 
man’s evidence was in reference to the 27th day, not night, and that 
the other evidence was in reference to the night, showing that the 
wagons he spoke of which were on the road had been parked. The 
evidence in the day-time is very different from the evidence in the 
night. The wagons might have been in the road in the day-time and 
not in the road in the night. That is what the eviden 

Mr. SEWELL. I will not stop to question that. 

Mr. LOGAN. I only mentioned it te call the Senator's attention to 
the fact that the evidence he is reading applies to the day-time 


e& shows 


Mr. SEWELL. I now read from the evidence of Colonel Frederick 
T. Locke: 

Question. What difficulties, if any, did they encounter, and what was the 
cause of those difficulties? 

Answer. One great difficulty was the darkness of the night J next was the 


nearly impassable condition of the road by reason of way 
Q. Was the night very dark? 
A. Extremely dark. 
Q. Have you any recollection that you yourself got into dificults 
your own duty that night? 
A. Yes, sir. I received a very severe injury groping about 


Generals Morell, Sykes, and Butterfield protested again 
at l o’clock. Igive the evidence of G 
the record: 


The order, I believe, was for General Porter to move his forces at 1 o'clock in 


n doing 
ee 
in the darkness 


st marching 


} 
neral Butteriield, at pact 135 of 


the morning to Bristoe Station. He handed the order to General Morell or to 
General Sykes, who were present, and said there was a chance for a short nap, 
or something of that sort—I do not remember the exact words—indicating that 


there was but little time for preparation. General Sykesor General Morell, Ido 
not remember which—one or both of them—spoke with regard tothe fatigue our 
troops had endured, the darkness of the night, and the fact that, in their judg- 
ment, the troops would be of more service tostart ata later hourthan they would 
be to start at the hour named. In reply to these remarks General Porter spoke 
rather decidedly, that there was the order; it must be obeyed; that those who 
gave the order knew whether the necessities of the case wou “est Lhe er 
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words, but as the substance of what he said, Captain De Kay, who brought 
the order, was then present, and was asked some questions about the road. 
He stated that it was very dark and that the road was full of teams. General 
Sykes, I think, suggested that it would be impossible for us to move at the 
hour named if the road was full of teams; that they could not find the way. | 
tieneral Porter called two aids and sent them off to investigate the condition of | 
the road and to ask General Pope to have the road cleared, so that we could come | 
up. When we got outside the darkness was soapparent, to use such an expression, | 
and it seemed to be such a matter of impossibility to move, that General Porter | 
said: “In consideration of all the circumstances, I will fix the hour at 3 o'clock 
instead of 1. You willbe ready tomove promptly.” And I subsequently wrote 
an order in General Porter's tent for my command to be in line to march at 3 
“ clock ; 

The commanding officer of a corps receiving an order to march under | 
such circumstances has a perfect right to call his subordinate com- | 
manders together and to take their advice as to the proper time of 
marching in order to arrive at the place designated so as to be able to 
do the duty intended of them. If in his opinion, supported by the 
opinion of his subordinate commanders, his men could have arrived 
there at 9 o'clock in better condition to go into action, avoid fatigue, 
than by leaving at 3 o'clock instead of at 1, it was his duty in the ex- 
ercise of his right as commanding officer of the corps to delay his 
march, and he would have failed in that duty if he had not carried it 
out instead of literally obeying the orders, as you would expect a cor- 
poral to do, without question or judgment. 

To show that one obstruction to marching was caused by the wagons 
I will read trom the testimony of General McDowell himself before the 
court of inquiry, page 1839 of the record: 

My preliminary order of August 27 was based on this order of General Pope's 
and on the information L had received at Buckland Mills, and on my way there, 
which information was then unknown to General Pope, who was now away 
from telegraph lines. I directed the hoiding of the strong position of Buckland 
Millsand Haymarket, witha supportat Gainesville (the three places being nearly 
equidistant from each other), so as to hold or check any force coming through 
either gap, while two of my divisions, with the corps of Heintzelman and Reno, 
should go against Jackson in the directionof Manassas, I sent toGeneral Pope, 
soon after T received it, the information [T had obtained of the near approach of 
Longstreet, and informed him of the dispositions [had made. My communica- 
tion had hardly gone before I received his order to march my whole force to 
Manassas. Llence my General Order No. 10, changing the arrangements [ had 
made and conforming them to General Pope's order. 

It will be seen that whilst L did so, L provided for the contingency of an attack 
from Longstreet from the direction of Thoroughfare Gap, which the information 
| reeeived left no doubt would be made if we did not get forward most expe- 
ditiousiy and at the earliest moment, Tomake sure of this, l ordered the troops 
tomarch at 20 clock a.m. General Sigel’s rear division had been ordered in 
my preliminary order of 11.50 p.m. of the 27th to march upon Gainesville im- 
mediately, and should have been in motion before the others. The orders I gave 
Gieneral Sigel at Warrenton to march on the turnpike from that place (see Jan- 
wary 7) directed him as follows: ‘ No wagons but for ammunition will accom- 
pany your corps on this road. Your baggage trains will immediately proceed 
to Catlett's.” 

Notwithstanding this order, which was also given to my own command and 
enforced in it (L had myself nothing but my horse), General Sigel had with his 
corps nearly two hundred wagons, which kept blocking up the road and retard- 
ing the movement; and notwithstanding [ had seen him on the morning of the 
28th before he left, and had urged on him personally to march immediately and 
rapidly, and had shown Wim General Pope's orders to me requiring this to be 
done, yet his advance was so slow that the note written to me by Captain Leski 
at Thoroughfare Gap, at 10.15 a. m., and received by me near Gainesville and 
then sent to General Ricketts, reached him just this side of Buckland Mills, a 
distance of about three miles from his bivouac of the night before. His division 
had been on their feet since 2 o'clock a. m., over nine hours, and in that time 
had not gone twice the length of the division front from where they started. 

I merely quote that evidence of General McDowell himself to show 
that on such a turnpike as that two hundred wagons obstructed the 
march of this corps almost the whole night, so that Ricketts’s division 
did not get further than twice its own length. 

Mr. LOGAN. He marched all the same. 

Mr. SEWELL. He marched, but it did not do any good 

Mr. LOGAN. That makes no difference; he marched. 

Mr. SEWELL. His troops were not in a condition to tight the next | 
morning. 

Mr. LOGAN. We do not know about that. | 

Mr. SEWELL. The Senator from Illinois makes the point that Gen- | 
eral Porter was ordered to march at 1 o'clock in consequence of infor- | 
mation having been received by the commanding general, General Pope, | 
that General Hooker was outot ammunition. I beg to say in connection | 
with that statement that General Pope was informed of Hooker being 
out of ammunition at dark that night, according to his own report, and | 
his order to General Porter was issued at 6 o'clock, which was some | 
time before dark. 

The Senator from Illinois also makes a point that General Porter re- | 
ceived an order to march upon Gainesville at 9a. m, on the 29th of | 
\ugust, and although ready to march did not move until 10 o'clock. | 
{ may be inaceurate in some of these statements in consequence of the | 
fact that the speech of the Senator from Illinois has not yet been pub- | 
lished, but I take it from the public press. If T am wrong the Sena- , 
tor will please correct me, 

(veneral Porter had received an order to move in the direction of Cen- | 
treville, and had begun the march about 7 a. m. of the 29th. The head | 
of his column had passed Manassas Junction some two miles in the di- | 
rection of Centreville when the order referred to by the Senator from | 
Illinois [Mr, LOGAN] was received by him. 

The whole command was then faced about (the rear becoming the 
head of the column), and halted for the purpose of taking ammunition. | 
As soon as this was completed the whole foree moved in the direction | 


J 

oe | 

ertions that had to be made to comply with it. I do not state that as his exact 
| 


~— 
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of Gainesville, and no time was lost beyond what was necessary for the 
purpose of taking ammunition. The march toward Gainesville was in 
a reverse direction from the road to Centreville. 

This is the time given by General Morell, page 146 of the report. 

Mr. LOGAN. That is the time I fixed. 

Mr. SEWELL. So there is no dispute about that. 

Mr. LOGAN. There is no dispute about the time he arrived there. 

Mr. SEWELL. I will quote trom General Morell’s testimony in re- 
lation to the occupation of Dawkins Branch, pages 141 and 142 of the 


| record. This is from General Morell: 


We expected to meet ammunition trains there. We could not find them; and 
here is a note from General Sykes to me. 

. Is that in General Sykes’s handwriting? 

A. I believe it is; it is signed by him. I don’t know his handwriting. It was 
received at that time. 

Q. Have you an answer from yourself, or a communication from yourself to 


| General Porter, written at the same place’ 


A. Yes,sir. Itisthis: “ There is an ammunition train here belonging to King’s 
division ; nothing for us.” Up to that time we had not found our train. 

Q. That is an order from General Sykes. That identities the time of being at 
Manassas Junction ? 

A. Eight-thirty o'clock. 

Sothat General Porter did march that morning. Hedid march in the 
direction of Centreville, and was ordered there to countermarch, and he 
did move from a position in the direction of Centreville and march five 
miles to Dawkins Branch, and the five miles were marched in a little 
over an hour and a half. i 

Mr. LOGAN. If the Senator will allow me, that order is not in 
question at all. That was not the order for disobeying which he was 
tried and convicted. 

Mr. SEWELL. I know it is not the order he was tried on. 

Mr. LOGAN. The Senatorspeaks about the ammunition. I call his 
attention to the evidence of Colonel Smith, so that he can examine it. 
When Porter found the ammunition train he asked Pope to send him an 
officer to distribute it. There is one criticism made that he would not 
even order his own oflicer to distribute his own ammunition, but he 
asked Pope to send an officer there to distribute it. You will tind that 
in the evidence. 

Mr. SEWELL. The Senator from Dlinois admits that Longstreet 
was on the ground, but states that he was at Pageland lane, about a mile 
further back than what Porter states. Thisisa pretty large concession, 
as heretofore Porter’s assailants have contended that Longstreet’s forces 
were not upon the ground at all. 

Porter was at Dawkins Branch, facng north of west. Jackson was in 
the cut of the Independent Line of unfinished railroad, facing south- 
easterly, and being north of the Warrenton pike. Pope faced Jackson, 
and a portion of his troops extended south of the Warrenton pike. 
Longstreet, in marching from Thoroughfare Gap, moved along the War- 
renton pike in an easterly direction. This brought him upon Jackson's 
right flank. Longstreet had, according to the evidence, 25,000 men, 
while Porter had hardly 10,000. I think 9,500 was the real, actual 
strength of Porter on that day. 

Mr. LOGAN. I hope the Senator will at least give the figures accn- 
rately. His own morning report contradicts that. 

Mr.SEWELL. Does the Senator pretend tosay that the actual facts 
are anything like the morning report? 

Mr. LOGAN. Ido not know how we are to get at them in any other 
way. The evidence shows that he had 12,500 men. That 1s the 
lowest calculation made by any witness giving the strength of the 


| brigades and commands. You will find that in the evidence and you 
| will find it in the morning report that his command amounted to over 


13,000 men. 

Mr. SEWELL. I find the statement also that he had only 9,500 men. 

Longstreet was in supporting distance of Jackson by 9 o’clock and 
had his forces deployed by 11 o’clock. His troops were deployed on 
both sides of the Warrenton pike and extending beyond the Manassas 
Gap Railroad on the south. One division was directly in front of Porter 
and his whole force was so arranged as to support Jackson on the one 
hand if required and in such form that he could bring it in full upon 
Porter if he had attempted to move on to Gainesville or to make an 
attack. General Willcox with three brigades was subsequently thrown 
over to the right for the express purpose of still further holding Porter 
incheck. This is made clear by the evidence of the following witnesses: 

I will quote from General Longstreet, record of the advisory board, 
page 59: 

Question. How ae | in the morning did you find that the Federal force on 
the east of the abandoned its position? 

Answer, I think we passed through the gap before sunrise. 

This was on the morning of the 29th. 


Q. How early did you start upon your march that morning? 

A. We left our bivouac, I think, about the gray of the morning, quite early, 
and moved our troops immediately down to the Bap. I think there may have 
been one or two shots fired that morning from the Federal] force at the gap. 

Q. The gray of the morning at that time of year would be as early as 4 o'clock? 

A. About 4 o'clock. 

Q. What course did you take with your troops from the time of starting? 

A. We took the direct road to Gainesville, through Gainesville, the turnpike 
down where General Jackson was engaged with the Federal forces on the 
west side of the turnpike. ‘ 

Q. As you got through the did you hear artillery firing in that direction? 

A. Not immediately, I think, but very soon we heard it. We heard artillery 


fire certainly by 8 o'clock ; we were moving then toward it—at least in the direc- 

















ree 


SUNT ARG Ty SLM 


1883. 


tion that we supposed it to be—sas rapidly as we could, Of course at almost every 
discharge of guns troops naturally increase their march. 
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Q. How rapidly do you suppose that the troops advanced from Thoroughfare | 


Gap until the head of the column reached the junction with Jackson? 

A. After we heard the artillery firing I think we marched three miles an hour. 

Q. Can you state how far it was from the east side of the gap to Gainesville? 

A. No, L can not positively. 

Q. How far was it to Groveton or to where Jackson was? 

A. I sup) we had to march eight or nine miles after passing the gap before 
we reached the pee oecupied by General Jackson where he was engaged 
with the Federals. 

Q. How early did you come— 


This is the principal point in the case. The prosecutors of Porter 
always alleged that there was no opposition in his front; that Long- 
street had practically not passed through Thoroughfare Gap; that the 
whole fight at that time and all the orders at that time were directed 
against Jackson by Pope; that he did not suppose, or at least the orders 
did not indicate, that there were any troops of Longstreet passing through 
Thoroughfare Gap, or that there was any force in front of Porter. 


Q. How early did you come within supporting distance of Jackson? 

A. I think by 9 o'clock we were in supporting distance if he had called for us 
particularly. We could have made a move right across the country, instead of 
going down to Gainesville and then down the pike. 
ing call I think we could have supported him by 9 o'clock by moving across. I 
never have been across that country since, however, and can not say positively. 

Q. State how, as you came upto where Jackson's force was, you arranged and 
distributed your forces. 

A. Hood’sand Evans's troops were deployed at once, as well as T recollect: one 
brigade with Hood on one side of the turnpike and the other brigade on the 
other side, and Evans's brigade in the rear, probably one hundred yards—easy 
supporting distance; three brigades under General Wilcox were thrown to the 
icf of the pike; the three brigades under General D. R. Jones to the right and 
extending up a little beyond the Manassas Gap Railroad: three brigades under 
General Kemper were thrown out in that direetion so as to be within easy sup- 
porting distance in case of need by General Jones; all arranged in double line— 
two brigades in front and one in rear. 

Q. And the artillery distributed as you have stated 

A. The artillery, as well as Lean recollect, was a batters with euch brigade. 
The batteries followed the brigades as far as they could, Lrecolleet in one or 
two instances the batteries reported the route so bad they conld not follow 
They were left behind to seek any position they could get 

Q. Were there any cavalry among your forces? 

A. No, sir; none in my command. 

Q. Were there cavalry with Jackson * 

A. All the cavalry of the army was with Jackson 

Q. Did you thus bring forward and distribute, on the line and in the manner 
you have stated, the whole of your force of 25,000 men ? 

A. Yes; twelve brigades. 

Q. How early in the day of the 29th had they thus been stationed by you” 

A. I think they had been deployed by IL o'clock in the day 


The testimony in this case shows that Porter and McDowell only 
arrived at Dawkins Branch at 11.30, or nearly 12 o'clock, so that 
Longstreet was deployed in line with almost his whole force before the 
arrival of Porter, who was ordered to attack Jackson’s right. 


If he had made any press- | 













Q. About how many troops in the three brigades of \W 
A. Ll suppose there were 6,300 or 6,400 men 
gades averaged between 2,100 and 2,200 men. 
Q. Will you state at that time, after this force had approached on the Gaines 
ville road, what sort of a position your own forces occupied for 


Xs Com mane 
; as wellas Tecan recollect. the br 


attack and for 


defense ? 

A. The ground was fair; it was taken with a view more to attack than for de 
fense. But when I went over on my right and heard of the approach of t) 
force, on looking at the ground thoroughly I thought it was very wood for de 
fense, particularly on that part of the field. The other part was arranged solely 
with a view to attack. My troops were thrown over the road, more asa prot 


tion than anything else until we could discover what we were to do 

Q. Then your forces were in the position which you have described bet 
was reported to you that the Federal force was advancing on the Gai 
road ? 

A. Yes, sir. 

Q. We will now suppose that General Porter's force, amounting to about 9.00 
men, had advanced upon that road up tothe stream called Dawkins Branch 
we will assume, also, that the piece of wood depicted there on the right, to the 
northeast of that road, was practically impenetrable witha force like that 
will you please state whether it would have been practicable for General P 


ore 


ieSVI 


how 


| to have transferred his forces in your front, outside of that wood, up to join the 


| as practicable under the circumstances 


| curred to give me an opportunity to act I should have seized, as [ did on the 


| Gap by the advancing enemy on the afternoon and evening of the diay 


Q. Do you know whether your troops marched upon the Manassas Gap Rail- | 


road or upon the country road which we call the Manassas and Gainesville road? 
A. I don’t think they moved on either of those roads. I think we turned onto 
the Warrenton pike and deployed from the road. 


court? 
A, Yes, sir. 


Q. Are you able to state the position of your forces deployed, as you have | 


stated, upon that map when they were first in position, say from LL to 12 o'clock 
that day? 

A. Lhelieve I can. 
yards from this point, occupied by General Jackson [independent line of the 
Manassas road |, 

Q. About three hundred or four hundred yards from Jackson's right? 

A. Yes; I take that point to be the point on the railroad where he was. The 
general direction of my line was running along down this way, receding after 
passing the railway; we had a line of skirmishers down in front of part of this 
wood, They may have been farther than that. 
skirmish line was. 

. Did you know of any terrific battle raging with continuous fury from day- 
light until after dark that day? 

A. No, sir. 

Q. If there had been would you have been likely to Kuow it’ 

A. I should think so. 1 was right there on the field and looking for it. 

Q. Were you advised as to the plan or purpose of General Lee as to making an 
attack or inviting an attack from the enemy that day? 

A, Yes, sir; I believe | was advised of his views and wishes 

Q. Please state what his plan was’ 


gagement, and urged me to do so. Lasked him fora little time to make a recon- 
na nee of the ground so I might understand better how to handle my troops, 
which he gave me. After making that reconnaissance L thought there was a 
force along up here somewhere |above the Warrenton and Gainesville pike}, 
artillery and infantry too, a considerable force. L came down, I think, along by 
Young's Branch, and got as far forward as I dare venture. I saw enough of that 
force to satisfy me that it would bea little hazardous to make a front attack, that 
is, make a parallel battery, throwing our troops forward so as to breast the storm, 
So I reported to General Lee that [ had some doubt of our being able to carry 
the position. While we were talking about that—he still thinking that he could 
tind some way of getting around—while we were discussing that, General Stuart 
sent a report of the advance of a force against my right. As soon as that came 
General ordered me to cross to that point and to re-enforce it, which I did 
with three brigades under Wilcox. 

Q. Was that at the point known as the Manassas and Gainesville road”? 

A. Yes; the Manassas Gap Railroad. 

Q. And the same forces that you have since learned to have been those of 
tseneral Porter? 
aa Yes: we afterward found that they were the forces under McDowell and 

rter. 
. On being advised of the approach of that force you transferred Wilcox's 
ie? 

A. Yes, sir. 

Q. In addition to what was already in that neighborhood’? 

A. Yes, Wilcox’s command; it was com of three brigades, 


I think any left was about three hundred or four hundred | 


| actually before him ? 
I don't know exactly where the | 


Federal forces at Groveton; I mean in the open country in front of you 
A. It strikes me as a very hazardous move; one that could hardly be regardk 
Q. Will you explain why not? 

A. General Lee was very anxious for me to bring on a battle, Of course | 
Was anxious to meet his wishes, and any little circumstance that might have ox 
following day, and should have pushed it with all the vigor and force that we 
had, in the same way. I think that would have given us an opening. I think 
we would have seized it the very moment it occurred; it strikes me asa very 
hazardous move on that account 

Q. How would his forces have fared making that movement in front of 
lines? 

A. Well, I think we should have broken it up and we should have throw 
everything that we had right in pursuit; we had a good strong force of excelent 
troops, very anxious to get in and meet the wishes of General Lee and bring 
a battle. Itstrikes me that would have given usa good opportunity and we 
should have pushed it with all the vigor that was in us 
strong enough to have broken that up 


vor 


a 


1 think our force was 


The testimony of General Longstreet itself locates his command prac 
tically in front of Porter on the right of the contederate line at 11a. m 
that day, when in reality the trial of Porter before the court-martial 
was on the basis that Longstreet was not on that ground, and that all 
the orders which Pope issued were based on the idea that Longstreet 
had not passed through Thoroughtare Gap; that his order was to attack 
the right flank of Jackson, who was at least two miles away, and which 
he could not do without first defeating Longstreet’s 25,000 men. 

But there is a fact in this case that should not be lost sight of. Por 
ter knew this large force was in his tront. He knew that General Pop 
had been informed that Ricketts had been driven trom Thoroughtars 
hetore, and yet General Pope had sent the ‘‘ joint order’? to General 
McDowell and himself, issued about half past 10, in which General 
Pope said ‘‘the indications are that the whole force of the enemy is 
moving in this direction at a pace that will bring them here by to-mor 


| row night or next day.”’ 
Q. Have you examined the map of General Warren, whieh is now before the | 


That was the information on which General Pope based his orders; 
that the whole force of the enemy would be here to-morrow night, o1 
the next day, and the actual facts of the case were that the whole force 
of the enemy was then present when he wrote that order. 

Porter had before him actual proof that the enemy had anticipated 
General Pope’s expectations by thirty-six or forty-eight hours. Was he 
to bring on what he believed would be a disastrous engagement, and 
thus endanger Pope’s whole army under orders which assumed the 
absence of a torce of double his own in numbers when he knew they were 
Had he done so, he would have subjected himselt 
to censure and would have merited the severest condemnation The 
testimony referred to shows that Longstreet was in Porter's tront, ready 
to meet any movement he should make, and it is idle to say that hi 
force was not in front of Porter. It was there in the position selected 


| by experienced and able commanders, as they testify, for the purpose of 


| 


meeting him and hoping he would attack so that they might gain such 
advantages by such a false movement as would have enabled them to 


| bring on an engagement, in which they hoped to defeat the Union army 
A. As soon as my line was deployed the general wanted me to bring on the en- | 


There is a point made by Senator LOGAN that is so contused as to ren 
der it diffeult to state. But it seems to be this: 

1. That it is to be assumed that General Pope knew when he issued 
the 4.30 order that Longstreet’s forces were present 

2. That the 4.30 order contemplated an attack upon the enemy in 
front of Porter whether it was Longstreet’s or any other toree 

3. That it is a mistake to suppose that the court-martial did not as 
sume that Longstreet was present. 

Did General Pope know that Longstreet’s forces were in front of Por 
ter at the time he issued that order? Look at the order itselt 


HEADQUARTERS ARMY OF VIRGINIA 
Centreville, August 29, 1862 

You will please move forward with your joint commands toward Gainesville 
I sent General Porter written orders to that effect an hour and a half ago 
Heintzelman, Sigel, and Reno are moving on Warrentonturnpike, and must now 
be not far from Gainesville. I desire that, as soon as communication is estab 
lished between this force and your own, the whole command shall halt 
be necessary to fall back behind Bull Run, at Centreville, to-night. [presume it 
will be so on account of our supplies. I have sent no orders of any description 
to Ricketts, and none to interfere inany way with the movements of McDoweR's 
troops, except what I sent by his aid-de-camp last night, which were to hold 
his position on the Warrenton pike until the troops from here should fall on the 


It m ay 
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ruemy’s flank and rear. Ido not even know Kicketts’s position, as T have not | report it is at least very hard to visit upon General Porter the conse- 
| quences of his want of taith in General Pope’s credibility. 


been ablo to find out where General McDowell was until a late hour this morn- 
ing. General McDowell will take immediate steps to communicate with General 
Ricketts, and instruct him to join the other divisions of his corps as soon as pwac- 
ticable. If any considerable advantages are to be gained by departing from this 
order, it will not be strictly carried out. One thing must be held in view, that 
the troops must occupy a position from which they can reach Bull Run to-night 
or by morning, The indications are that the whole force of the cnemy is moving 
in this direction at a pace that will bring them here by to-morrow night or the 
next day. My own headquarters will for the present be with Heintzelman's 
corps, or at this place 

’ JOHN POPE, 

Major-General Commanding. 
Generals MCDoWe Ly. and PORTER 


But I will not trouble the Senate any further, except to state what 
I believe to be the correct conclusions to be drawn from the whole case 
as presented in the records of the court-martial and of the advisory 
board. 

It seems to me quite clear that the court-martial believed General 


Pope’s statement to be correct, namely: that Longstreet had not arrived 
| on the ground ; that Porter would have attacked Jackson’s right flank 
| and rear, and if he had done so it would have resulted in crushing 


of his leading officers that from the knowledge he had received from his | 


scouts ‘‘ the indications are that the whole force of the enemy will be 
there to-morrow or to-morrow night,’’ when the proof is clear and conclu- 
sive that the whole force of the enemy were practically there then, that 
the headquarters of the two principal corps of the confederate army 
were there, and this order conveyed the idea distinctly to the command- 
ing generals of the Union army that they were to hold their forces in 
such position that they could get behind Bull Run that night, and it 
was an understood thing that the battle was not to be fought where it 
was; that it was to be fought on the other side of Bull Rus. General 
Porter and General McDowell marched their commands up that road to 
Dawkins Branch, and General Butterlield was put out in front with his 
brigade, and General McDowell, who was the senior officer then present 
and had charge of the movement, ordered General Porter to bring But- 
tertield back, stating at the time that he was too far out, and said to 
Porter, ‘You put your men in here.’? The Senator from Illinois 
would construe it that he meant to fight here. It was nothing of the 
kind. It was the location of his men. Porter did put his men in there, 
and deployed a division and left the remainder of his men on the road 
from there to Bethel Church, the proper place to have them so that he 
could obey the order either to go up the Sadley Springs road or go back 
to Manassas or go to Bull Run, as General Pope’s order contemplated, 
that night. 

So far as the joint order is concerned to MeDowell and Porter, that 
joint order was accomplished when McDowell left Porter and marched 
to the right to join General Pope. It left Porter in command of his own 
corps, practically awaiting orders, and he received no orders from that 
time until half past 6, when, still in his position at Bethel Church, 
with his troops part on the road and part deployed in front of General 
Longstreet at Dawkins Branch, he received this order from General 
Pope, known as the 4.30 order: 

ILRADQUARTERS IN THE FIELD, 
August 29—4.30 p. m. 

Masor-GENERAL Porrer: Your line of march brings you in onthe enemy's 
right flank. I desire you to push forward into action at once on the enemy's 
flank, and, if possible, on his rear, keeping your right in communication with 
General Reynolds. The enemy is massed in the woods in front of us, but can 
be shelled out as soon as you engage their flank. Keep heavy reserves and 
use your batteries, keeping well closed to your right all the time. In case you 
are obliged to fall back, do so to your right and rear, so as to keep you in close 
communication with the right wing. 

JOHN POPE, Major-General, Commanding. 

llow could Porter understand from that order that he was to stretch 
his line away off to the left so as to attack the enemy in front of him 
and yet keep himself well closed up to Reynolds’s troops, then two miles 
to Porter’s right? If, as the Senator from Illinois says, that was the 
purpose of the order, then General Pope was issuing an impossible or- 
der and one which would have been so idiotic that no man could have 
heen expected to attempt to obey it. To have made a flank attack 
upon Longstreet’s forces Porter would have had to move at least a mile 
further to his left. If he could have kept his forces well closed up 





with Reynolds on his right he would thus have extended his forces for | 


three miles, and that for the purpose of attacking a force more than 
double his own in numbers. But the order also says ‘if possible on 
his rear.’’ To havedone this would have required a detour of three to 
four miles. Can any sane man read this order in this way in the light 
of the actual facts? 

It only shows to what desperate straits the honorable Senator is com- 
pelled to resort when he puts such an interpretation upon the order. 

But the answer to all this is to be found in General Pope's own state- 


ment that he did not believe that Longstreet was present; and I quote | 


trom the court-martial record, pages 16, 34, and 35, also the following, in 
his report to General Halleck, January 27, 1862, and to the Committee 
on Conduct of the War, May, 1865: 


I do not hesitate to say that if Porter had made a vigorous attack on the enemy 
at any time up to 8 o'clock that night we should have utterly crushed or capt- 
ured the larger portion of Jackson's force before he could have been, by any 

sossibility, sufficiently re-enforced to have made an effective resistance, * * * 

believe, in fact I am positive, that at 5 o'clock on the afternoon of the 29th 
General Porter had in his front no considerable body of the enemy. I believed 
then, as I am very sure now, that it was easily practicable for him to have turned 
the right flank of Johnson and to have fallen upon his rear; that if he had done 
so we should have gained a decisive victory over the army under Jackson before 
he could have been joined by any of the forces of Longstreet, and that the army 
of General Lee would have been so crippled and checked by the destruction of 
this large force as to have been no longer in condition to prosecute further 
operations of an aggressive character. 


If the honorable Senator does not credit General Pope with telling 
the truth when he swore to these statements and when he made this 








pi . | Jackson, and that Porter was guilty in not having done so. 
Che commanding officer of the army states in general orders to two | 


I believe the court-martial made a mistake in this respect, and that 
Porter did his duty as a soldier and a patriot on that day. Believing 
this, I am ready to do all I can to wipe out this ‘‘ undeserved stigma,”’ 
and therefore I have pressed upon the Senate the urgent duty of passing 
the bill now under consideration. 

Mr. President, anybody who has read over the proceedings in this 
case —there is a great deal of it—will come to one conclusion, and that 
is that the court-martial which tried Porter tried him on the basis of 
the statements of General Pope, who now is shown by the evidence to 
have been perfectly ignorant of the situation, although he was the com- 
manding general on that field. His whole campaign was directed 
against one corps of the confederate army commanded by General Jack- 
son; and he utterly ignored, if he knew the tact, that Longstreet had 
passed through Thoroughiare Gap, an: that while McDowell and Porter 
were marching out to Dawkins Branch Longstreet was deployed in front 
of them with 25,000 men and that the whole confederate army was in 
his front. 

The court-martial not having the evidence of these gentlemen that 
was before the advisory board, believed the statements of General Pope, 
and the result was that General Porter was found guilty of disobedi- 
ence of orders because of the want of proof that there were any other 
troops there except those of Jackson. The court-martial believed that 
had Porter moved at any time that day, or particularly after the 4.30 
order, he would have encountered no opposition until he struck the 
right flank of Jackson. 

As I stated in connection with some remarks on a previous occasion 
in relation to this case, the whole case is boiled down in a synopsis of 
the report of the advisory board which investigated it. The Senator 
from Illinois and myself might talk here for weeks and we could not 
give any more than what is contained in that little pamphlet. I will 
read the remarks of the board in relation to the order referred to as the 
joint order: 

This order and the sixty-second article of war made it the duty of McDowell to 
command the combined corps, so long as they should continue to act together 
and General Pope should be absent from the field. In this interpretation of 
oe law Gencrals McDowell and Porter agreed, and upon it they acted at the 

ime. 

The next order received by General Porter after the 4.30 p. m. order 
was: 

HEADQUARTERS ARMY OF VIRGINIA, 
IN THE FIELD NEAR BULL Rey, 
August 29, 1862—8.50 p. m. 

GENERAL: Immediately upon receipt of this order, the precise hour of receiv- 
ing which you will acknowledge, you will march your command to the field of 
battle of to-day and report to me in person for orders. You are to understand 
that you are expected to comply strictly with this order, and to be present on the 
field within three hours after its reception or after daybreak to-morrow morning. 


JOHN POPE, Major-General Commanding. 
Major-General F. J. Porter. 
[Received August 30—3.30 a. m.) 


The board of officers, commenting on this, say: 


At first sight it would appear that in this prompt and unhesitating movement, 
under this order, General Porter committed a grave fault. He was already on 
the field of battle, confronting the enemy in force, and holding a position of vital 
importance to the security of Pope's army, while the latter appeared, from the 
order, to be wholly in the dark respeeting these all-important facts. It is true 
the order was most positive, imperative, and also distrustful in its terms. But 
those very terms served to show only the more forcibly that the order was based 
upon a total misapprehension of the essential facts, without which misappre- 
hension it would not seem possible that such an order could have been issued. 
The well-established military rule is that such an order must never be obeyed 
until the commander who gave it has been informed of his error and given an 
opportunity to correct it; but, upon close examination, the opposite view of Por- 
ter's conduct under this order appears to be the just one. 

Porter had repeatedly reported to Mc Dowell the presence of the enemy in large 
force in his front. Presumably these reports had gone to Pope, as one of them 
had in fact. Porter had also sent an aid-<de-camp with a written message to 
Pope about 4 p. m., and had sent a written reply tothe 4.30 p. m. order, aer 6.30 

.m. These [ast two dispatches have not been preserved by General Pope, and 

ence their contents are not known to us; but we are bound to presume that 
they reported the situation as Porter then knew it, and as he had Goquenty re- 
ported it to McDowell, and the last of these dispatches, in reply to the 4.30 p.m. 
order, was later than the latest of those in which Porter had spoken of any in- 
tention to fall back. Hence, Porter had already given to his superior all the in- 
formation which it was possible for him to give, and nothing remained for him 
but to obey the order. This movement of Porter's corps on the morning of the 
30th was the beginning of the unfortunate operation of that day. This corps, 
whieh had been protecting the left flank of Pope’s army, was withdrawn from 
its important position, leaving the left wing and flank exposed to attack by 
greatly superior force of the enemy, brought to the center of the field and then 
ordered “in pursuit of the enemy.” 


I quote an order of General Pope issued after this to show that he did 
not understand the situation of the battle he was fighting or the troops 
that were opposed to him. 





7 
+. 


i 
; 





1883. 





This was on the day of the second battle of Bull Run. The previous 
day there had been, although the saying is criticised by the Senator from 
Illinois, several very severe skirmishes, but it was a desultory sort of | 
warfare entered into by division commanders and by brigade conmmand- | 
ers without any concert of action, and which did not rise to the dignity 
of a hattle : 


HEADQUARTERS NEAR GROVETON, 
August 30, 1862, 12 m. 
The following forces will be immediately thrown forward in pursuit of the | 
enemy and press him vigorously during the whole day. 


Mind you, this is the order of the general commanding to his army to 
press the enemy, who are known by some of his corps commanders to 
he in position before him, and not very likely to be running away. 


Major-General McDowell is assigned to the command of the pursuit; Major- 
General Porter's corps will push forward on the Warrenton turnpike, followed 
by the divisions of Brigadier-Generals King and Reynolds. The division of 
Brigadier-General Ricketts will pursue the Haymarket road, followed by the 
corps of Major-General Heintzelman. The necessary cavalry will be assigned to 
these columns by Major-General McDowell,to whom regularand frequent reports 
will be made. The genera) headquarters will be somewhere on the Warrenton 
turnpike. : 

By command of Major-General Pope 





GEO. D. RUGGLES, 
Colonel and Chief of Staff. 


Again: 
HEADQUARTERS THIkp Corrs, ARMY oF VIRGINIA, 
August 3), 1862. 
Major-General McDowell being charged with the advanced forces ordered to 
pursue the enemy, directs me to inform you that your corps will be followed im- 
mediately by King’s division, supported by Reynolds. Heintzelman with his 
corps, preceded by Ricketts’s division, will move on your right, on the road from 
Sudley Springs to Hay Market. He is instructed to throw out skirmishers to 
the left, which is desirable you should join with your right. General MeDow- 
ell's headquarters will be at the head of Reynolds's division, on the Warrenton 
Organize a strong advance to precede your command, and push on rap- 
idly in pursuit of the enemy until you come in contact with him. Report fre- 
quently. Bayard’s brigade will be ordered to report to you; push it well to the 
left as youadvance. 


Very respectfully, vour obedient servant, 


ED. SCHRIVER, 


(olanel and Chief af Staff 


Major-General PORTER, Commanding, &e. 
Now, I will read the comment of the board: 
These orders led to an attack upon the confederate left wing, Jackson's com- 
mand, made mainly by Buttertield’s and Barnes's brigades, of More]l’s division, 
and by Sykes’s division, which is described as follows by the confederate gen- 
erals: 


These divisions were part of Porter's corps: 

As Longstreet’s army pressed forward to strike Pope's exposed left wing and 
flank, Warren, with his little brigade, sprung into the gap and breasted the 
storm until but a handful of his brave men were left alive. Then Sykes, with 
his disciplined brigades, and Reynolds, with his gallant Pennsylvania Reserves, 
seized the commanding ground in rear, and, like a rock, withstood the advance 
of the victorious enemy and saved the Union army from rout, 

Thus did this gallant corps nobly and amply vindicate the character of their 
trusted chief, and demonstrate to all the world that ‘ disobedience of orders”’ 
and “misbehavior in the presence of the enemy” are crimes which could not | 
possibly find place in the head or heart of him who thus commanded that corps. 

These events of the 30th of August were excluded from the evidence before 
the court-martial that tried General Porter; but justice requires that they should 
be mentioned here as having an important bearing upon the question of animus 
which was so strongly dwelt upon in the review of Porter's case by the Judge- 
Advocate General. 

The foregoing is the simple history of the part taken by Porter and his corps 
in the events which gave rise to the following charges and specifications. tind- 
ings, and sentence, and executive action: 


I do not wish to detain the Senate 
findings of the board: 


We trust it is not necessary for us to submit in detail the results of this com- 
parison, and that it will be sufficient for us to point out the fundamental errors, 
and to say that all the essential facts in every instance stand out in clear and 
absolute contrast to those supposed facts upon which General 


adjudged guilty. 


Porter's faithful, subordinate, and intelligent conduct that afternoon saved the Union 
army from the defeat which would otherwise hare resulted that day from the enemy's | 
more speedy concentration, 

* 


1 will merely vive a little of the 


Porter was 


Whoever else may have been responsible, it did not flow from any action or 
inaction of his. 
* * ; 


We believe not one among all the gallant soldiers on that bloody field was less | 
deserving of such condemnation than he. 

Mr. President, it is hardly worth while for me to add anything to 
the report of that board. No man could state it in stronger language, 
and no one has a right to do it more than the gentlemen who composed 
the board; and when they say deliberately to the country that ‘‘ we be- 
lieve that not one among all the gallant soldiers on that bloody field | 
was less deserving of such condemnation than he,’’ it should, in my | 
opinion, and I believe it will be, accepted by the country. 

Mr. MCPHERSON. Mr. President 

Mr. SHERMAN. I will not interfere with the Senator from New 
Jersey [Mr. McPHERSON], who I understand desires to make a few 
remarks; otherwise I should submit-my motion. 

Mr. MCPHERSON. I suppose it is desirable to have this bill fin- 
ished to-day. If any gentleman on the other side of the Chamber de- 
sires to speak, I will give way. I do not intend to occupy the time of 
the Senate for more than three or four minutes, which will be at the 
close of the debate. 

Mr, LOGAN. Go on, 
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up another bill. 

Mr. LOGAN. | object to taking up any other bill 

Mr. MCPHERSON. _[ suppose the bill of the Senator trom Ohio w 
take some time in its discussion, and I do not know that my colleag 
consents to have the bill displaced of which he has charg 

Mr. SHERMAN. If there ean be a vote on this bill T have no 
jection. 

Mr. SEWELL. I see no reason why there should not be a vote or 
this bill now. I do not know of any one else desiring to speak 

Mr. SHERMAN. I have no desire to speak on this bill. I wish to 
call attention to another bill, but I will not interfere with the Senator 
from New Jersey [Mr. MCPHERSON }. 

Mr. MCPHERSON. Mr. President, this is not a new question in th 
Senate. It is old as my term here, and is likely to outlive me 

It has been foreibly and ably discussed by Senators from my Stat 
and by many other Senators who have made it aspecial study. | would 
not now rise to add a single word to what has been so well said by my 
colleague, except to protest against the seeming desire on the part ot 
some Senators to withhold longer from General Porter that measure ot 
relief so long denied, and to which he is so justly entitled 

General Porter, a distinguished, capable, and we believe faithtul so! 
dier in the Army of the United States, who had fought many battles 
for his country, not one against her, had been tried and condemned as 
a traitor. It is pleasant to recount the triumphs of a long and brilliant 
service as it is painful to follow the unhallowed steps which led to his 
disgrace and utter defeat. 

To a proud and manly spirit, conscious of no wrong, how bitter must 


Che Senator fron: Ohio wants tot 


| have been the disappointment, and how doubly keen the shatt which 


pierced his heart when the fatal cruel words were spoken which sent 
him forth in disgrace from the Army he had served branded with in 
famy. 

I need not speak of the spirit of jealousy and envy, of political and 
personal hatreds and animosity, which characterized the period at which 
General Porter was required to confront his accusers at the bar of mili 


| tary justice. 


Nor need I speak that other word, incapacity, which never tails to 
reach for a victim to shield it from public contempt and indignation 
To say that General Porter suffered all this is but recounting the truths 
of history. 

Nearly twenty years have come and gone, long and weary years to 
General Porter and his beloved family, since his brother officers pro 
nounced upon him that terrible doom which has grown darker with 
time. During all this time General Porter has stood at the doors ot 
the temple consecrated to justice asking, not for merey, only for jus 
tice, and it has been denied. What was his as a right has been denied 
him even as a privilege. 

But, thank Heaven, new light is slowly but surely breaking over the 
dark and dismal sea he has been foreed to sail. Boards of military 
officers, not supposed to be his friends, of high renown, have so far as 
they lawfully could reversed the unjust judgment and turned the cal 
cium light upon the workings of the past. General Grant, distinguished 
alike for his ability and courage in war and the gallantry of his heart 
and mind in peace (to his everlasting honor he it said), bears living 


| Witness to the justice of his cause. 


One by one the plague-spots which reddened the horizon of his mil 
itary glory are fading away, and General Porter stands to-day robed in 
white, without stain, even in the eves of those who had been his bit 
terest accusers. 

tut this is not enough. The records of this country, in whose causé 
he fought and by whose fault he suffered, if not corrected will hand 
down to his children’s children and their children for all time the deep 
damnation of their father’s shame. His country itself struck the ern 
blow. Congress alone can heal the wound 

Is there a man here whose conscience does not tell him, with the 
weight of testimony we hear, that there is not at least sufticient faets 
to cover this case with the mantle of a doubt? Is there a jurist her 
who has not charged from the bench time and time over that to doubt 
was to acquit? Is there a lawyer here who has not in thunder tones 
demanded for his client, as a right recognized and respected the world 


| over, the benefit ofa doubt? Is there a Senator here who has followed 
| in his mind’s eye the career of General Porter from camp to camp, from 


battle-tield to battle-field, on the long and toilsome march by day and 
by night, who in his heart believes he was guilty of treason? If not, 
and the proofs seem to be wanting, it is your duty to pass this bill. 

I have not the physicial health nor indeed the inclination to follow 
the Senator from Illinois in his wanderings after testimony upon whieh 
with his construction he might justify his vote against this bill. We 
leave the conclusions of the Senator from Illinois side by side with the 
conclusions of the advisory board, made up as it was of three distin 
guished officers of the Army, some of whom at the outset of the inves- 
tigation believed in his guilt, and who could not be convinced to the 
contrary without the strongest evidence. With all the facts, new and 


| old, before it this board reported unanimously in his favor, and have for- 


ever settled the question of General Porter's innocence in the hearts 
and convictions of the people of this country. Let now this Senate do 
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its plain, simple duty and undo this wrong, so far as it is possible todo 
it, by passing this bill. 

Mr. HAWLEY. Mr. President, [am not going to speak upon this 
bill. TL intend to vote in accordance with the views presented gy the 
Senator from Illinois [Mr. LoGaN]. I am convinced that I oughéto do 
~». I never have had any hesitation as to which was the right way 
to vote, so far as 1 am concerned, except for a time after the Schofield 
board made its report. lam personally acquainted with a member of 
that board. I am long and intimately acquainted with General Alfred 
Ht. Terry. I have known him well for more than twenty-five years. 
1 served with him or near him during the whole war; and I only rise 
to express my deprecation of an intimation made by my honorable friend 
the Senator from Illinois, an implication that the board might possi- 


bly have been influenced by improper motives; that the questions | 


likely to arise concerning promotion might have had something to do 
with their judgment. It should be put upon record, I think—at least 
I take leave to do so—that my friend General Terry earnestly begged 
to be excused from that board. He told the Secretary of War that his 
judgment was made up; that he was against Porter; that he thought 
Porter was rightfully convicted, and that he was not the man to go 
upon that board. They still insisted, and he went there with that pre- 
possession. If there be an honorable man in the world it is General 
Terry, and that he came out of that board with the recommendation 
he did was the only thing that ever staggered my judgment of the case. 
I have recovered trom that; | am obliged to differ from some of the 
dearest friends | have in the world, whose motives | can not for a 
moment question, but Iam equally sure that I am right; and that is 
the misfortune. 

Mr. HALE. I move that the bill be indefinitely postponed. 

The PRESIDENT pro tempore. The Senatorfrom Maine moves that 
the bill be indefinitely postponed. 

Mr. SEWELL, — L ask for the yeas and nays on that motion. 

The yeas and nays were ordered, and the Principal Legislative Clerk 
proceeded to call the roll, 

Mr, COCKRELL (when his name was called). 1 am paired with the 
Senator from Indiana | Mr. HARRISON ] who is necessarily absent onac- 
count of sickness in his family. If he were present, should vote ** nay ”’ 
and he would vote *‘yea’’ on this motion. 

1 now desire to announce that my colleague | Mr. Vest], who is tem- 
porarily absent on necessary business, is paired with the Senator from 
Kansas[Mr. PLUMB]. Lf present, my colleague would vote ** nay ’’ and 
I presume the Senator from Kansas would vote ** yea.”’ 

Mr. FRYE (when his name was called). On this question I am 
paired with the Senator from South Carolina [Mr. BUTLER]. If he 


were present, I should vote ‘yea,’ and Iam intormed that he would | 


vote “nay.” 

[ understand trom the Senator from Iowa [Mr. ALLISON] that his 
colleague | Mr, McDILL] is paired with the Senator from South Caro- 
lina [Mr. BuTLER] on this question. 

Mr. ALLISON. So 1 understand. 

Mr. FRYE. That being so, I vote ‘*yea.”’ 

Mr. JACKSON (when Mr. HARRIS’s name was called). My col- 
league [| Mr. HARRIS], who is necessarily absent from the city, is paired 
with the Senator from Kansas [Mr. INGALLs]. 

Mr. VANCE (when Mr. RANSOM’s name wascalled). My colleague 
[ Mr. RANsoM] is paired on this and other questions with the Senator 
from Minnesota { Mr, MCMILLAN }. 

Mr. CAMERON, of Wisconsin (when Mr. SAWYER’S name was 
called). My colleague [Mr. SAWYER] is paired with the Senator trom 
West Virginia (Mr. CAMDEN]. If my colleague were here, he would 
vote “‘yea’’ on this motion, 


Mr. MCPHERSON (when Mr. VAN Wyck’s name was called). I | 


um requested to state that the Senator from Nebraska [ Mr. VAN Wyck] 
is paired with the Senator from Nevada [Mr. Farr]. 

Mr. WALKER (when his name was called). The pair between the 
Senator from Iowa [Mr. McDiL1] and myself on this question has been 
transferred to the Senator from South Carolina [Mr. BuTLER]. I vote 
"*nay.”’ 

Mr, JONAS (when Mr. WILLIAMs’s name was called). The Senator 
trom Kentucky [Mr. WILLIAMS] is paired with the Senator from Ne- 
braska [Mr. SAUNDERS]. If »resent, the Senator from Kentucky would 
vote ‘‘ nay.”’ 

The roll-call was concludec 

Mr. BARROW (atter having voted in the negative). lam informed 
that during my absence my colleague [Mr. BRowN] arranged a pair 
between myself and the Senator from Rhode Island im ANTHONY]. 
[ was not informed of it until after I voted. I therefore withdraw my 
vote, 

Mr. ALLISON (after having voted in the affirmative). 1 voted in 
the affirmative, forgetting for the moment that I am paired with the 
Senator from Delaware [Mr. BAYARD]. I withdraw my vote. 

Mr. CAMDEN. I desire to announce my pair with the Senator from 
Wisconsin [Mr. SAwyeR]. If he were present, I should vote ‘* nay.’’ 

Mr. MILLER, of California. I desire to announce the pair of my 
colleague [Mr. FARLEY ] with the Senator from Michigan [Mr. Ferry]. 
! suppose my colleague would vote ‘‘ nay’’ if he were here. 


Mr. GROOME (after having voted in the negative). 1 notice the 
absence of the Senator from New York [Mr. MILLER], and therefore, 
under a general understanding with him, I withdraw my vote. 

The result was announced—yeas 20, nays 28; as follows: 


YEAS—2. 

| Aldrich, Davis of Il., Hawley, Mitchell, 

| Blair, Dawes, Hill, Morrill, 

| Cameron of Wis., Edmunds, Lapham, Platt, 
Chilcott, Frye, Logan, Rollins, 
Conger, Hale, Miller of Cal., Windom. 

} NAYS—28. 

| Beck, George, Jones of Florida, Pugh, 

| Brown, Gorman, Lamar, Saulsbury, 

| Call, Grover, McPherson, Sewell, 
Cameron of Pa., Hampton, Mahone, Slater, 
Coke, Jackson, Maxey, Vance, 

Davis of W. Va., Johnston, Morgan, Voorhees, 

| Garland, Jonas, Pendleton, Walker. < 

| NOT VOTING—238. 

| Allison, Fair, Ingalls, Ransom, 

Anthony, Farley, Jones of Nevada, Saunders, 

| Barrow, Ferry, Kellogg, Sawyer, 

| Bayard, Groome, MeDill, Sherman, 
Butler, Harris, MeMillan, Van Wyck, 
Camden, Harrison, Miller of N. Y., Vest, 
Cockrell, Hoar, Plumb, Williams. 





So the motion was not agreed to. 

Mr. HOAR. I move that the further consideration of the bill be 
postponed for one week. 

Mr. MCPHERSON. I hope that will not be done. 

The PRESIDENT pro tempore. The question is on agreeing to the 
motion of the Senator from Massachusetts [Mr. Hoar}. 

Mr. SEWELL. I trust the motion will not be agreed to. I hope 
the Senator from Massachusetts will withdraw the motion. 

Mr. HOAR. Mr. President, I wish to state the reasons for making 
| this motion. This case depends upon the conclusions to be drawn from 
a great mass of testimony involving transactions which occurred twenty 
years ago. A great portion of the testimony bearing upon this question 
was not taken until an investigation which occurred two or three years 
ago, some seventeen or eighteen years after the transactions occurred. 

I came to Washington this winter without having made any very con- 
| siderable personal study of this case, but with the expectation of voting 
for Mr. Porter, being impressed very much by the opinion of the ad- 
| visory board appointed by President Hayes, and also by the great 
| authority of Ex-President Grant. It seemed to me that while this is a 
| question for the Senate to deal with, it is at the same time a case in 
| 


| which very great weight should be allowed to the judgment of these 
great military authorities. 

If the case had turned alone on what was the right of a subordinate 
ofticer in dealing with an order from his superior, which has been argued 
so clearly by the Senator from Illinois on one side, I should not have 
thought it right, whatever might have been my individual opinion of 
the proper construction of a matter of military law, to leave an officer 
under the disgrace of this condemnation when his conduct was justified 
by so high military authority. If General Grant could have innocently 
thought that he had a right to exercise his discretion, if General Terry 
could have innocently thought that an officer had such a right, I do not 
see why Fitz-John Porter, whether right or wrong, might not inno- 
cently have come to the same conclusion. 

But there are other questions in this case, questions which seem to 
be within the capacity of men accustomed to judge of evidence in the 
ordinary affairs of life. 

Take, for instance, the question of disobedience of the first order, 
the order of August 27. An officer being ordered in the midst of great: 
and perilous military operations to begin a march of nine miles at 1 
, o'clock in the morning, because his commanding officer's dispositions 
| and purposes required his arrival at daylight, postponing the time even 
to comply with the order till 3 o’clock, and then again postponing the 
time from the time he himself fixed as a proper time until after day- 
| light, until after the time he was ordered to arrive, ought to have, it 
| seems to me, very grave and clear demonstration of impossibility as a 
justification; and upon the question whether there was such an impos- 
sibility of complying with that order as General Porter claims, the evi- 
dence is such certainly as is within the cognizance and judgment of 
ordinary understandings. It does not require a military expert to deal 
with that question. 

I have been obliged in forming my conclusion to form it wholly upon 
the arguments, which I have carefully listened to, of the Senator from 
New Jersey and the Senator from Illinois; and I confess that from so 
much of the evidence as those Senators have cited and discussed I can 
not find General Porter’s conduct justified. If I am compelled to vote 
upon this question at the present time, I shall vote against the passage 
of this bill, and shall be compelled so to do; but I have endeavored my- 
self to obtain and to study the evidence. There has been no copy of it 
which could be had. I came here two or three days ago and could not 
get either from the Library or the document room or the room of the 
Committee on Military Affairs or any Senator whom I could find any 
of the books which would be requisite for a careful consideration of this 
case. 
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I should very much prefer, for one, not to take the responsibility 
which is so grave of my vote without an opportunity for examining the 
original reports of the evidence from which Senators on both sides have 
made extracts, and for that reason I propose this short delay. Perhaps 
it is not a reason which will affect the mind of any other Senator, but 
if the delay is not granted I shall be compelled to record my vote against 
the passage of the bill. 

Mr. CONGER. Mr. President, there are twenty-eight Senators of 
this body absent. One-third of this august body are not in the Senate 
to-day; they have not returned from the holidays; they are not present 
to record their votes one way or the other, or take their share of the 
responsibility of this wonderful proceeding. They should be here. No 
hill that has been introduced into the Senate will meet with so much 
criticism and question as a matter of law and justice as this bill. The 
passage of no bill introduced in Congress since I have been a member of 
it will so shock the moral sense of the people of the North as the passage 
of this bill. We are appealed to here to vote upon a bill on which the 
committee have made no report, or no suflicient report: I do not know 
that they have made any report at all. 

Mr. SEWELL. I will say that it is the misfortune of the Senator 
from Michigan not to have seen the report. The committee have made 
a report. 

Mr. CONGER. It is not my misfortune that the report was not 
printed; it was not my misfortune that the report did not go into the 
merits of this case, but merely as alittle broadcast of a page or two, 
giving the opinion of members with the minority opinion. But let that 
pass. We are asked to vote here to-day upon this question when even 
the arguments and the testimony adduced by those who have spoken 
for and against the bill have not been printed. 

Mr. HOAR. If the Senator will pardon me for one sugyestion in 
regard to what he is saying, I desire to remind him that the Senator 
from Illinois in his elaborate argument was obliged to omit considerable 
portions of the evidence bearing upon this case, saying that they would 
be printed with his remarks and furnished to the Senate. Whether the 
Senator from New Jersey took the same course or not, | can not say. 
We are called upon, therefore, to vote upon this case with even the por 
tions of the evidence selected by the two members of the committee, 
who represent the two sides, not in our possession. 

Mr. CONGER. As I was about to remark, and as my friend trom 
Massachusetts has very well said, a large portion of the testimony upon 
which the Senator from Lllinois relies to make, if it can he made more 
striking and more positive that he is right in his views, was not even 
read to the Senate. No man could follow through that long and ex- 
haustive speech of the Senator from I]linoisand carry in his mind even 
those portions of the proof which he did read and which he did speak, 
so as to examine them and weigh them and pretend to be guided at all 
in his judgment by the evidence, by the facts. 

At this time, when the Senate has but two-thirds of its members 
present; at this time, when the report of the committee, if a report has 
been printed at all, is a mere page or twoof opinion; at this time, when 
the arguments of those who have presented the respective sides of this 
question for the consideration and judgment of Senators have not even 
been printed and portions of the testimony have not even been referred 
to, except with the remark that it would be embodied in the remarks 
when printed, we are called upon in hot haste to restore Fitz-John 
Porter to the Army. 

Sir, the Senate has not the power to- legalize patriotism and to create 
it where it was wanting. Congress is powerful; its laws reach out over 
all the land; we can do ten thousand things to change history and the 
destiny of this country in the halls of Congress; but no power on earth 
can create patriotism twenty years ago, five years ago, one year ago, or 
to-day. 

There need not be this unseemly haste. If Fitz-John Porter had ex- 
ercised one-half the diligence or if he had shown but a tithe of the 
earnestness to get into the Army when it was struggling for existence 
at Groveton during those long hours when the fate of the Army and of 
the country hung in the balance—if Fitz-John Porter had exercised one- 
half the diligence to have got into the Army then that he and his friends 
are exercising to get him into the Army now, the result of those hat- 
tles, of that contest, might have been entirely different and opposite to 
what it was. 

I should like for three or four days to postpone a vote upon this meas- 
ure. I should like to recline under a tree and smoke my cigar for a | 
few days, as Porter did waiting the fulfillment of his order. I should 
like to put this testimony on my desk or in my pocket that I might 
look at it, as Porter did his order to attack atonce. What need of this 
unseemly haste? Ah, my friend from New Jersey labors to restore or 
to make an opportunity to restore to the Army one of the citizens of 
his State with a zeal and an energy that would make one think he 
thought it would be an honor to his State to have Porter restored to the 
Army. 

Mr. SEWELL. 


Does the Senator want an answer? 


Mr. CONGER. Not now. 

Mr. SEWELL. I do think it would be an honor to the State, and I 
think it would be an honor to the nation or I would not press it. 

Mr. CONGER. 


In an indirect, an indistinct, and in a feeble way | | 








, John Porter except he does it by virtue of the pardoning powel 


73] 
suspected the gentleman had some such idea as that It only shows how 
in the pursuit of an object and in pressing forward zealously to an end 
men may he deluded, ensnared; how against the common judgement ot 
the whole civilized world one man may think that a credit 


and an honor 
to his State which the rest of the world all think would tsit 


nure to wisn 

finite and continuous disyerace 
New Jersey stands of old and of modern davs a patriotic herts 
loving. law-abiding State. Its soldiers upheld their place of renown 
from the earliest days down to this time: they have brought elorv and 
renown upon the State of New Jersey: but it does not need to lav 
the patriotism of a citizen created by law to maintain its place of honor 


in this galaxy of States. It does not need when one of its « © 


fesses his crime, confesses his guilt, as Pitz-John Porter did, in the the 
of the whole word, when he came to the President and asked tor p 
don-—— 

Mr. SEWELL. Will the Senater trom Michigan make the remar! 
able statement that he asked for pardon ’ 

Mr. CONGER. 

Mr. SEWELL 

Mr. CONGER I make the statement in the presence of the Ser 

Mr. SEWELL. He never did it 

Mr. CONGER. He appealed to the President of the United States 
to pardon his crime and to relieve him of the consequences of the 
ment of the court. 


I make that statement 
I deny it on the floor ot the Senate 


Liile 





Mr. SEWELL. Lh. to velieve hit from: the consequences, butt 
to pardon a crime 

Mr. CONGER Phere is no other vin which that could have be 
set aside under laws human or divine but by pardon he Presider 


had ne power in the ease except through the pardoning powe1 Don 
the gentleman think he had? He has no power to lift a finger or doa 
act to influence the past or the present or the future destiny of Fitz 

Ver ’ 

\ tte 
long years of struggle within himself, atter long years of witnessing the 
failure of his friends to convinee even a seleet circle around him ot his 
innocence, he is foreed to the necessity, under the laws of the United 


States and under the powers of its Departments and of its President 
to come humbly and he Y Ol t he Exe utive of this nation pardon tov the 
crimes ot which he was convieted and remission by virtue of that 
pardon of the penalties inflicted by the court Perhaps the gentleman 


Wishes to deny that proposition 

Mr. SEWELL. I do deny it 

Mr. CONGER Perhaps the Sen ) al lies Lo appear before tere 
\merican people with the plea that the President could do something 
for this man except in the exercise of the pardoning power 

Mr. SEWELI Phe President could remit the unexpired part of the 
sentence if he thought that injustice had been done in the case 

Mr. CONGER He could remit; he eould pardon 

Mr. SEWELI If the Senator says that Fitz-John Porter ever 
for a pardon as a criminal, [ deny it 

Mr. CONGER. — Fitz 
and remit the penalties 
rem..tal is a pardon 
a pardoning power. 
power, 


John Porter asked the President to pardon hin 
There was no power otherwise to remit 
\ commutation of a sentence is the exercise ot 
he remission of a penalty is part of the pardoning 
I am ashamed of myself that ] am led for a moment even by 
the Senator trom New Jersey into the discussion of so plain and distinet 
a proposition as that. 
The Senator from New Jersey said that the board of inquir 


t 


Ilist 
tuted in a gush of good nature from a good-natured President, whose 


recommendations were made under a gush of friendly feeling and a d 


sire to wipe out all the old recollections of the difference rising in the 
war) declared Fitz-John Porter innocent of these charges Phat ld 

It I had here the record of that board I could show that that statement 
is not correct. I do not want it to go to the country that that be 
composed of such men as there were upon if, were so devoid even of i 


tellectual power and of ordinary sagacity that they would proclaim to 
the world in the face of the evidence betore them then. or betore any 
other court, that Fitz-John Porter was innocent of any wrons They 
declared that he was guilty; but surrendered to the usual plea: he had 
suffered enough. Guilty, condemned, in prison, sentence half worked 
out, he had suffered enough. itis the heading of every petition to the 
President or to the governor of any State from time immemorial down 
to the present time: The man has suffered enough: forget the past; he 
will be a good man in the future. Or if vou are afraid that in case he 
should be restored to the Army the time might come when he would 


| lie under a tree smoking a cigar with the order to move forward in his 


pocket, and stay there during the sunny hours of two days and a halt 
disobeying his orders; if you are atraid that a new war may come and 
that he in the Army might repeat these offenses, retire him 

The boldest, the one with the most hardihood, who defends Fitz-John 
Porter’s course, has not had the temerity yvet—has not dared vet—to ask 
in the presence of the soldier-citizens and the soldiery of America that 
Fitz-John Porter shall be placed back in the Army in such a position he 
might possibly havea command. All have at least had the modesty 


when asking that he may be restored to the Army in the same bill and 
in the same request, to make the demand and the order that he should 
be retired from any opportunity of endangering the Republic 


That is 
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what that means. Nobody asks to have him restored to the Army where 
he might again be in command, where he might pursue his old habit of 
violating orders 

| have not as I should like to, since this subject has come up, read the 
testimony and examined it to satisfy myself in regard to this. I do not 
deny that all my views and judgment and prepossessions—all my con- 
victions—are against the propriety of the passage of this bill. I can not 
speak of these subjects from a millitary point of view; I de not pretend 
to; but Ido know that the great heart of the Northern people will throb 
with unwonted swiftness when they learn that a traitor within sound 
of the guns under which their sons and fathers and brothers were being | 
slaughtered can de restored and made honorable by legislative enact- 
ment. 

What ditlerence, then, is there to be hereafter between the patriotic 
soldier who obeys his orders, who thrusts himself and his command 
forward to the battle, who meets the shock of war, who runs the risk 
of death, who performs all the duties of the gallant soldier—what dif- 
ference is there to be between him and the man who keeps away from 
danger, and not only keeps away from danger himself but keeps away 
his command’ Is there no lesson to be taught the coming generations 7 
If we are to forget all the past, if the history of Fitz-John Porter is to 
be made by legal enactment bright and clear and shining as thatof any 
other soldier in the war, what influences do we present to the future 
soldiers of our land What odds is it to them whether they go into 
battle and risk their lives, or recline under the shady shadow of a tree 
to smoke; what incentive to valor if by legislative enactment sooner or | 
later he may be restored in all the glory and beauty of the chivalrous | 
soldier to as high rank and as high position as those who have served 
their country better ? 

Why, sir, [ should not be much surprised if before the session closes 
and atter this bill has passed, if it shall pass, which Heaven forbid, 
some friend of the family of Benedict Arnold should come here and ask 
that by legislative enactment we remove the treachery of Arnold and 
place his name high on the list of American patriots, glorious and to 
be glorified. Why not’ Or perhaps some gentleman here, remember- 
ing Hull at the time of the surrender of Detroit, his age, his weakness, 
the terror that surrounding circumstances impressed upon his mind, 
will rise and declare that the court-martial which convicted him and 
sentenced him to death should be reviewed and revoked and Hull’s 
mame placed among the names of the bright and faithful generals of the 
warollsl2. Whatis the limit? Where does it stop? 

Sir, Lean understand and [ can appreciate why those in the Southern 
States, Whether in the Army or Navy or in civil lite. whe trom a con- 
Viction of what they thought, perhaps honestly, to be their duty en- 
waged in the great struggle to enforce their pretended right to carry on 
war against their country, should ineur the name and the reproach and 
the penalty of treachery and of traitors. I can understand why men 
could go through with all those scenes and could to some extent, per 
haps to an entire extent, justify their own consciences and their own 
sense of duty, and that they would scorn to do otherwise. They come 
ud say, “Yes, in the eye of the law we were traitors; yes, in the eye ot 
the law we rebelled against our Government, we undertook to destroy 
it, we fought and labored and suffered, and our comrades died in that 
stupendous struggle to establish principles in which we believed; we 
did all this, and admit the technical guilt, but we justify by the higher 
law the duty as we felt it binding upon us.’’ Although | do not ad- 
mit that the higher law has that binding force and do not admit the 
trath of their convictions, yet I can see how such men can justify them- 
selves to each other and to the world as being at least in the pertorm- 
ance of what they thought was their duty to their State, to their coun- 
try, to themselves, But by what process of reasoning, by what arti- 
ficial subtleties of logic, by what pretenses that can be presented here 
or anywhere, will men justify the open, known, admitted disobedience 
ef orders in the hour when obedience might have been the salvation of 
the country, and when disobedience might have resulted in its ruin and 
downfall forever’ Why should every one of my friends on the other 
side of the Chamber vote to remove the sentence of our court-martial ? 
Why should they on their return here to take part in this Government 
try to reverse the action of those against whom they were in hostility 
during these times’ Why not leave the judgment of our side of the ques- 
tion tostand?’ And yet the marvelous spectacle is exhibited here that on 
the return to powerof those who were absent from our Governmentand our 
\rmy and were fighting against us at that time, they with a united front 
excuse the traitoragainst usthen. What motives bring about such re- 
sults as that Y Can it be sympathy with the treachery, although it was 
to their advantage that the traitor labored? I can not presume that; 
und yet | look in vain for a reason why, as a whole mass, my friends 
on the other side of the Chamber should unitedly and without a dis- 
sentient voice condemn the legal action of this Government during the 
war, and restore the man that this Government pronounced then and 
there. to be traitorous to his Government. If they were separate from 
ns, if the contest was going on, if there was to be a bribe given to the 
treachery of the soldiers of the United States, if this action was to be 


| the American people look upon it’ 
| forcibly than I can ask it to-day; the inquiry will arise among the 





taken to disorganize the Army, ruin its discipline, lose its battles, I | 
could understand how as antagonists this position could be taken; but 





Mr. President, 1 want this country to understand to-day and at any 
time when a vote is taken on this question, I want the soldiers of the 
North to know if they have but one arm or one leg or go about maimed 
and wounded from the time of the war until now and from now on un- 
til death, that there are some men in the Senate of the United States 


_ who believe that their power and their patriotism and their fighting 


qualities and the wounds they received by going into battle are not for- 


| gotten in this land; that there are some men in the Senate who do not 


believe the man who skulks from his duty and hides his forces in the 


| bush is worthy of equal credit with the man who marches according to 


his orders to meet the toe and fight the battles of his country. 
That is the test question we are having now. It isa question | should 
like to have answered, how it happens that every Southern soldier on 


| this fluor votes to restore a man whose treachery did benetit and neces- 


sarily must have benefited the forces then under their command, votes 
to restore him toa position in the Army of the United States’ What 
could have induced it? What argument is there for it? How shall 
The question will be asked more 


thousands and hundreds of thousands of soldiers who periled life and 


| limb in that war; it will be asked by their widows and by their chil 


dren, why is it that the man who on that battle-day imperiled the 
lives of our friends, who brought such ruin upon our cause, is to be glori 
fied and crowned with honor for disobedience of duty, even though 


| years have passed since that time ? 


Sir, those years are not forgotten. Every soldier on that battle-tield 
who knew or thought he knew that re-enforcements were near by, who 


| knew or thought he knew that Fitz-John Porter with 12,000 men lay 


within sound of his musket, and that he came to turn the tide of 
battle and save hundreds and hundreds of lives and maimings, will ask 
the question, Why forget us, why forget our valor, why forget the loss 
of lite of our comrades? ‘Che widow of the North will point to the 
empty chair at the table where the futher once sat who was slain in 
the battle because Fitz-John Porter lingered and lagged behind and 
tailed to add strength in the contlict. They will ask why and what 
kind of a Senate is it that will spend days and days in glorifying the 
traitor, the injarer of us and our families ? 

Ay, sir; it may be treated as a very light thing, bat in tens of thou- 
sands of homes in the North, when it is known that a Senate of the 
United States has passed such a bill as this to restore Fitz-John Porter to 
the Army he dishonored and to the command where he once refused 


| to obey positive orders, there will be an inquiry as to what influenced 


Senators to pass such a law as this. 

Mr. President, running through the habitations of our people all over 
this land there are memories and there are influences potent and silent, 
working continuously in political life, in civil lite, in religious affairs, 
in business, in war, in peace; these intluences are quietly guiding and 
molding the judgment of the American people, and these influence~ 
trom the time of the trial, ay, from the next day after the battle ot 
the second Bull Run, and that information and those judgmeuts were 
circulating all through this country, forming and crystallizing the opin- 
ions of the people. 

When the court-martial terminated its session, when its verdict was 
known, there were tens of thousands of men in this land, knowing the 
court-martial had the powers to deal forth the sentence of death upon 
that traitor, who, when they learned that it was only to deprive him 
of some civic power, murmured in their heart of hearts; but they for- 
gave that, leaning to mercy; they forgave that because they had confi- 
dence in the gentlemen composing the court-martial; they knew them 
to be true and loyal and faithful. They accepted their verdict. It 
went into history. You can no more change that judgment of the 
American people by legislation than you can turn back the torrent of 
the Niagara as it has approached its brink, by a resolution to adjourn. 
It does not help Fitz-John Porter to pass this bill. It concentrates 
upon him with an electric light the whole testimony, the whole in- 
quiry; it awakens anew the investigation. The judgment of a great 
people can not be by such a sudden shock set aside; it can not be trans- 
formed. New Jersey will mourn the day when her Senators pressed 
this bill with unseemly haste to a decision in this two-thirds Senate. 

Now, sir, I have said more than I intended to say on this subject 
when I rose. I have said it because I wanted some one and desired that 
some one better able to do it than I should in his place here in the 
Senate, before this bill passes, try at least to enunciate what I believe to 
be the views of nine-tenths of the patriotic people of the United States, 
North and South. 

You may bring influences around a little circle in New Jersey, social, 
civic, polite, courteous, and change the minds of a few men; you may 
bring influences into this Senate here in Washington, the center of al! 
these commingling political influences which come not in open debate, 
for I venture to say that the minds of men were prepared as well to vot« 
without debate as they will vote with it; secret influences running 
through Washington circles, political influences, undefined influences, 
which sway us to and fro within this boxed-up circle of our action; but 
often when we goout among the great mass and body of the people we learn 
by their hesitancy, we learn by their outspoken words, we learn at the 


ws Senators | can not, and I have not heard any reason yet why it should | ballot-box, we learn in all the ten thousand ways in which the judg 
be 


ment and sentiment of the people can express itself in private and iv 
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public, in secret and openly, that the influences that center at Wash- 
ington do not always show the influences that are operating through all 
the cities and hamlets of the country. 

Each man for himself judges this; each one for his own neighborhood 
judges how far he is reflecting the views and wishes and the hopes and 
fears of his constituency. Aye, each Northern man who goes back after 
voting for this bill—I do not care how devoted he may have been to the 
soldier; I do not care how many pension bills he has voted to pass; I 
do not care how many arrearages of pensions he has advocated—I do 


know that any man who goes back and tells his people that he has tried | 


by law to make treachery patriotism, by law to make a traitor a sub- 
lime and glorified soldier, will learn, and he will be told, too, in a way 
that he cannot misunderstand, that in the quiet thoughts of the great 
mass of the American people they can see right and wrong. He may be 
misled here under the glare and blare of the capital; he may be ap- 
proached by persons coming and directing their influence, and keeping 
all other influences away from us, to do that which is not in accord with 
the wishes of the great body of the American people; but he can not 
deceive them. 

Sir, I have been taught to believe that it was well for a member of 
Congress once in a while to lay his finger upon the pulse of a constitu- 
ent and watch its beating and learn how he felt and so of all as far as 
he could, and learn what public sentiment is and what it will be. 
There is not much of that done here in an effort to pass this bill, for the 
proposition was to pass the bill without any debate at all. The Senate 
had been polled, and it was supposed the views of members were known. 
Fitz-John Porter marched up to the Senate. As he sat looking down 
upon us from day to day with the eye of command and the shadow of 
power upon his brow, knowing that he had followers here enough to 
pass his bill, the attack upon his record and upon his character could 
not raise a blush. Stoical, indifferent to all but the knowledge that the 
Senate had been polled and that the majority was with him, he was 
sustained during the terrible, scathing exposition of the Senator from 
Illinois for the last three days. 

I hope the final decision upon this question may be postponed. | 
should like to read the testimony which was quoted in the speeches 
made before us by the Senator from Illinois and the Senator from New 
Jersey. Itisdue tothem. I say as a personal and political friend of 
the Senator from New Jersey, that it isdue to him that his elaborate 
speech should have the attention of all the country and that the evi- 
dence which he said he had presented and could present to sustain his 
views should be carefully examined. It is barely possible—although 
that is unimportant to other Senators—that the Senator himself might 
believe his argument would convince even me. 

Mr. SEWELL. No. 

Mr. CONGER. I thank the gentleman for his contidence in my in- 
tegrity. He says ‘‘no;’’ he does not think so. 
the speech of the Senator. Eloquent as it was, and argumentative and 
logical as it was, it is no disparagement to the Senator to say that his 


voice was not sufficiently clear and loud for those who even gave atten- | 


tion to it to understand the whole of his argument. I feel a sort of 
bewilderment in acting at all upon a subject where the Senator from 
New Jersey has made what he says is an unanswerable argument, without 


having read it, without having had the opportunity of seeing it in print. | 


It is partly my kindness for the Senator from New Jersey that induces 
me to urge this postponement of the vote. I do not wish to have any 
mistake about this point. 
time or other, and I suppose it must hold its place now that it has got 
a place here, although all the other questions of legislation are post- 
poned and postponed until the 4th of March next. 

What do the American people care for general legislation, what for 
appropriation bills, what for internal-revenue bills, what for tariff bills, 


as long as Fitz-John Porter’s manly form is before them and his great | 


wrongs are unredressed? There are hundreds of bills here to relieve 
poor, maimed, wrecked soldiers, their widows, their orphans. Of what 
account the thousands and the tens of thousands of widows and orphans 
and maimed soldiers compared with the imperative, pressing demand 
to reinstate Fitz-John Porter in the Army, pay him $72,000 for past 
unknown services, and then retire him for life as a colonel or a major- 
general as the case may be. What claim have these others upon us in 
the estimation of the Senator from New Jersey compared with the claim 
of Fitz-John Porter? 

Mr. President, I said that I presumed from the vote which has been 
taken here that if the question were taken now this bill would pass the 
Senate. 
know whether the twenty-eight would have the hardihood to vote for 
this bill when they get back. Ido not want them to be gone, and 
avoid the responsibil'ty of voting for or against this bill. Every Sen- 
ator who can be here should be here to vote on the question; and as to 
those who vote for the bill I only say, God forgive them. IfI do it I 
shall change my mind. [Laughter. } 4 

I have no fear that this bill will ever become a law. 
Senate, it may go to the House, it may go to the House at this session 
and it will be beaten there. It may go there in the next session when 
there are gathered in that House a great array and a great majority of 
those gentlemen who vote unitedly for this bill, but some of them come 





I should like to read | 


| suppose this bill will pass the Senate some | 


When the twenty-eight Senators have returned here, I do not | 


It may pass the | 


| from the North, and some of them will have heard from their constit- 
uents, and sometimes members of Congress are afraid to meet their 
constituents after doing something wrong of this kind o1 


the prospect 
of something wrong. 


As Fitz-John Porter was afraid to meet the flank 


of Longstreet’s army, they will hold back and will delay; they will 
Wait for some better excuse for voting for such a bill as this. in nov 
judgment. 

Mr. McPHERSON. With respect to the motion made by the Sena 
tor from Massachusetts, ] wish to submit tothat Senator that it can re 
sult in nothing else than a defeat of this bill. It will be impossibk 
with the press of business before the Senate next week to give it atten 
tion I understand he desires to postpone it for one week Then we 


shall have appropriation bills coming 


¢ forward and we shall probably 
have a tariff bill betore 


us In three or ftourdays; and this postponement 
| is equivalent to saying we shall not vote on the question at all Chere 
fore I hope the Senator will withdraw his motion in order that we may 
be enabled to vote directly upon thre bill. and it will save tim wroecel 
| tainly we can not expect if the bill is postponed for any period of tin 
greater or less, that we can get ote on it at this session 
| Mr. SEWEI i I trust the Senator from Massachusetts w lL eonmply 
| with the request of my colleague The practical effect of the post 
|} ponement of this bill for anv length of time will be to defeat it 
| preter that the Senate should take the responsibility of defeating it 
| once 
Mr. HOAR Mir. President is certainly true that it will be in the 
power of a majority of the Senate to take up this billat any time and 
pass it if they wish todo so. It will not take tecn mintites unles 
there is further debate That further debat is likely to be had now 
as at any other time Chere is nothing whatever in the sugyestion ot! 
these Senators Chis bill, J re peat to them, stands just in this position 
It has been encountered by a powe rful array trom the Senator from Th 
nois, a masterly statement of evidence, in which he has read to the Sen 
ate testimony, statements of tact from various sources, and has stated 
| that there is a considerable further mass of testimony which will accom 
pany his remarks when printed. Lam aware that the Senator trom New 


Jersey read from a manuscript this morning a few extracts from test 


mony on the other side, but the only thing substantially which encoun 
ters the argument of the Senator from Illinois is that General Grant 
thought otherwise, General Terry thought otherwise, General Schotield 
thought otherwise. 

Now, with all our respect tor these great ituthorities, the Senator who 
votes to set aside the cents mporanecous judgement of a court is put to 
his own personal responsibility as to the facets upon which he acts It 
has not been possible since this bill was taken up in the Senate this 
winter to tind in our document-room or in the Library copies of the 
evidence upon which this case was decided I proposed to devote my 
self two days, Saturday and Monday, to a study of this case, and | 

| came to the Capitol and eould not get trom the document-room, trom 
the Library, from the room of the Committee on Military Affairs, o1 
from any Senator whom I could find, a copy of the testimony in orde 

| to devote the two days I had set apart for that purpose Now, thes 

| Senators come in and make their arguments, and they do not appear in 
the RECORD very proper] The Senator from Illinois did not vet 
through his speech, and it is proper that it should all come out at once 
according to the custom of the Senate 

So, then, we have to judge of this case, those of us who did not come 
here with preconceived opinions, as | myself did, because T carre to 

| the Capitol this winter with the expectation of voting for Genera: "or 

| ter, having read General Grant’s North American Review article- -we 

come here I say without any opportunity in this final court of hearing 

| the evidence on which it is to act. Of course my vote of no conse 


quence to anybody but myself; but the Senator from New Jersey takes 
the responsibility of leaving General Porter, if he gets a 
especially a party vote on thi in the position of tal 
final judgment from a tribunal that has not had an opportunit 

| the evidence since the arguments on the two sides were made, or ever 
to see the arguments themselves in print 


Whit 


writy arte 


question, 


I do not think myself that if I were in charge of this case T shoul 
| deny an opportunity for a three or four days’ examination of these ar 
| guments and this testimony; but, as I said, [ have no right to give ad 
| vice to anybody else. That is my view of it. With that view I have 
| made the motion, and I shall adhere to it 


Mr. SEWELL. 


I am governed in this matter by the simple fact that 


a postponement of the bill for a week means the destruction of it for 
this Congress 

Mr. HOAR. Why so’ 

Mr. SEWELL. Because it will be impossible to vet a vote 

Mr. HOAR. Why not? 

Mr. SEWELL. The Senator does not know the trouble I have had 
for months to get it up 

Mr. HOAR. But you have got it up and you have argued it You 


have made an argument and it will come out in the RECORD to-morre 
morning. 


Mr. SEWELL. 


w 
In « few days the Senator from lowa | Mr. ALLISON | 
it ips 

1 would set 


will be poking appropriation bills at us every time I ask to pet 
Mr. HOAR 


‘The Senator from New Jersey knows that 
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say anything in the least disrespectful to him, a Senator forwhom I feel | Chamber is ready to restore those who played us false or acted a false 


great respect; but does not the Senator from New Jersey know thatthe 
argument which he read himself from manuscript this morning was not 
heard by six men in the Senate’ 1 sat down by him and listened as 
well as I could during substantially the whole of his argument. I 
listened with great pleasure; but it was impossible, I say to him, to 
verify his citations, to know when he was citing. For instance, he 
cited from General Longstreet a very important account of the position 
of General Longstreet’s toree on the day this order was said to have been 
disobeyed. The Senator trom Illinois cited another extract from Gen- 
eral Longstreet’s account, and from the official report of that battle, 
giving, as it sounded to my ears, an absolutely different conclusion as 
to the condition of things. Now, who is going to reconcile those by 
merely hearing them read in the Senate, each Senator picking out what 
he wants for himself? 

Mr. SEWELL. Do you understand that if the bill is postponed to 
a certain time it would come up of itself 

Mr. HOAR. No; but Lunderstand that the same majority of the Sen- 


at any moment when the Senator from New Jersey shall request it to 
take it up 

Mr. SEWELL. As L understand the rules of the Senate, a postpone- 
ment would entirely displace the bill. 

Mr. HOAR. But the Senator knows very well that after a bill has 
been taken up and heard, and the minds of the Senate are to some ex- 
tent formed on it, the Senate can take it up ina minute. Suppose the 
Senator from New Jersey gets up in the middle of the morning hour 
one week hence after this is postponed for a week—suppose he gets up 
when a whisky bill or even am appropriation bill is going on, and says 
to the Senate, ** You postponed the Fitz-John Porter case for one week 
that vou might verify the citations made hy myself and the Senator 
irom [linois from the testimony; now I ask you to lay aside the present 
business and take that up and vote on it; the time has elapsed,’* what 
Senator who voted for that motion to postpone would refuse to vote 
That simple process brings the bill before the Senate. Of 
course there is the slight effect on the House of the bill going down to- 
day instead of a week hence, but so fur as the passage of the bill in the 
Senate is concerned it is utterly without force. 

Mr. LOGAN. Mr. President, it may be unseemly in me to make 


vea?’ 


any remarks on this question, inasmuch as I have oceupied the time of 
I desire to make the statement as a question of 


ihe Senate 
judgment that Ido not believe there are five Senators, ] will say cer- 


so lone. 


| 


part on our side during the war. 

Mr. COCKRELL. Will the Senator yield one minute? 

Mr. LOGAN, I will. 

Mr. COCKRELL. I desire to say (1 do not know to whom the Sena- 
tor is referring) that if there is any man in the United States who went 
into the rebellion, and who formerly belonged to the United States Army , 
and applies for restoration back to that Army, he will never get there 
by my vote; and I should lose my opinion of him if he were to seek 
Congressional aid or any other kind of aid to get into the Army. 

Mr. LOGAN. About whom is the Senator speaking? 

Mr. COCKRELL. I would lose my respect for any man who went 
out of the United States Army and went into the rebellion and now is 
seeking to be restored into the United States Army again. I do not 
think that there is a particle of danger of any man who was in the rebel 
army, and who belonged once to the United States Army, desiring to 


| be restored to it; but if there is one, I desire to say now in advance 


| that he will not get my vote to have him restored to it. 
ate who have the power to pass the bill this afternoon have the power | 


| army asking to be restored. 


Mr. LOGAN. I did not allude toanybody who had been in the rebel 
| made no remark of that kind; but I sug 
gested that there were one hundred and fifteen men, officers of the 
United States Army, who had been dismissed and received precisely the 
same sentence that Fitz-John Porter did. What I intended to say was 
that the vote here this evening is a notice to the country that each and 
every one of these men who failed us in time of great trial in this coun- 
try could come forward with the assurance that he could be restored 
and placed upon the roll of the Army. Why not, lask? I appeal to 
every soldier, not every officer. 

Some have very little respect tor soldiers, bat [ appeal to every poo 
soldier on the pension-roll, crippled, old or young, who served in the 
United States Army during our war, that their attention may be called 
to-night to this proceeding in the Senate of the United States. | appeal 
to every man whose brow is wreathed around with the honor and glory 
of victory and obedience to his trust asa loval man, that his attention 
may be directed to the facet that the men who failed us in time of trial 
hecause they were officers are being restored by the Senate of the United 
States. 1 appeal to every soldier mm this land to understand that this 


| question is not to be decided upon the evidence, upon the facts, and 


tainly notten, in this Chamber who have even read the evidence or the | 


proceedings of the court-martial in this case. 
there is a Senator here present, outside of two or three whom I know, 
who has ever read it. Ishould like to know who he is. 1 did suppose 
although I have the evidence now that I was mistaken) that Senators 
were Willing at least to read the testimony in order to form their judg- 
ments. Lfind that ITwasin error. While I was diseussing this proposi- 
tion for two days and a little over I could just as well have had all the 
muterial evidence read at the Clerk's desk. If I had thought there 
would be no disposition to examine the testimony in this case, I cer- 
tainty should have done so in order that it might have gone into the 
ht hOORD for examination, 

| do not ask any one to examine my arguments; I presume that they 
umount to nothing; I do not claim that they do amount to anything; 
hut | would ask some Democrat on the other side of the Chamber to 
iuatke answer to me in reference to the evidence that refutes the testi- 
mony which | produced as to the disobedience of the orders which I 
produced. [supposed that when Senators voted to reverse the judg- 
ment of a court they would do it by an examination of the question 
and not he guided and governed by their prejudices. I do notask any 
ene to read what I have said; Ll ask no sucW¥ thing; but I do ask that 
Senators shall read the testimony found in the records in reference to 
this case to see whether they are justified in the votes they are giving. 
int | did not rise for the purpose of saying that. 

rhe contemptuous manner in which all testimony against this man 
is treated by those who are determined to force him back into the Army 
and give him a certificate of proper conduct during the war is so strik- 
ing and will be so striking to the country that many inquiries will be 
made. When we come to read the history of this case, that a Repub- 
lican whose name is on the honored rolls of this country (for I consider 
+ Man on the honored rolls who receivesa pension on account of a wound) 
shall arise without time being given and the whole Democratic party 
with one voice voices the restoration of this man, then it suggests to me 
that which may come in the future. 

What does this mean, sir? How will the country understand it? I 
had worked myself up to the opinion and belief that the men who 
came into the Senate Chamber emerging from the smoke of battle against 
their Government had so far forgotten everything in connection with 
it that they were willing to act in such a manner as would show that 
they at least examined questions and understood them. 

Whether it may arouse feeling or not, I say here in my place, that 
the country may understand it, this vote to-day means more than the 
restoration of Fitz-John Porter. This vote means that that side of the 


I should like to know if 


' 





upon the law, but that it is to he decided in accordance with social in 
fluence, in accordance with the influence of certain men in this country 
and their surroundings. 

I made the remark in reference to that side of the Chamber, and | 
repeat it, that their solid vote in fvor of this proposition without an 
examination of the evidence, which I am satisfied they have not made. 
either now or at any former time, with few exceptions, shows a deter 
mination on the part of the Democratic party to do that which is nause- 
ating to the Republicans of the North, to carry their prejudice so far a- 
to defy public sentiment and to defy the feelings of the people ot the 
Northern section. I had hoped that the prejudice was dying out, but 
it isnot. I say to the Senator from Georgia [Mr. Brown }, vou you 
self have never read this testimony. You yourself are voting on what 
somebody else says. 

Mr. BROWN, 1 do not know why the honorable Senator from Ibi 
nois should address himself specially to me. However, when he is 
through I shall ask the Senate to hear me for a few moments upon this 


question. 

Mr. LOGAN. Has the Senator read the evidence’ I ask him that 
question. 

Mr. BROWN. I say that when you are through I shall ask to be 
heard. 


Mr. LOGAN. 1 will sit down now if the Senator wants to reply. 
The reason why I picked the Senator out is because he looks to me to 
be the senior member on that side of the Senate, and | referred to him 
for the reason that our relations have heen kind. I referred to him 
for the reason that he and I have talked frequently about many things. 
When I said that I had believed the prejudice was gone and was dying 
out I referred to the fact that he had not read the evidence in this 
case, in my judgment. If he has I will take every word of it back. It 
the Senator will nod assent to me that he las I will take it back be 
fore I sit down. I only mentioned that for the reason that I find but 
very few people who have read the evidence or examined the question 
Now I will sit down and listen to the Senator. 

Mr. BROWN. Mr. President, as my friend, the honorable Senator 
from Illinois [Mr. LoGAN], has thought proper to address himself spe 
cially to me on this question, I shall in a few words give the reasons why 
I cast the vote I gave to-day, and why I shall continue to cast it on the 
same line in every shape in which this question may come up. 

I want to say in advance that I most cordially reciprocate the ex- 
pression the Senator makes as toour relations. I entertain tor him the 
kindest possible feelings. I have great admiration for his ability, for 
his patriotism, for his gallantry as a soldier, and for his statesmanship. 
I have considered him, and have so said frequently to my colleagues. 
as one of the leading if not the leading Senator on his side of this 
Chamber. His judgmentis good generally on questions which come be- 
fore the Senate. He is eloquent, he is able. Above all I believe he is 
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honest and sincere. I listened in this case to his argument, or the | cused, the doubt in my mind is greatly increased from the fact of the 


greater portion of it. It was lengthy and I was necessarily called out 
occasionally; but I heard the greater part of it, and I listened to it with 
admiration. He handled this question with great ability. He made 
a strong case. I did not think he made a conclusive case. I do say 
this, however, that beinga military man himself of ability, who served 
with great honor and distinction on the field, he had much the advan- 
tage in this discussion over any one not a military man, or who had 
not given the same amount of study and investigation that he had given 
to this case. I confess I have notdone so. He has studied it for years 
and discussed it more than once. 

As to reading the testimony, I will say that on a former occasion 
when this question was up in the Senate I read very nearly all the 
testimony that was then before us. I think I did not quite get through 
it, as it was lengthy. I went through so much of it that I thought I 
‘anderstood the case pretty well. I admit there are features and points 
in the case as now presented by the Senator from Lllinois that I was 
not familiar with. I have heard some from the Senator from New Jer- 
sey with which I was not entirely familiar. But I think I under- 
stand generally the facts and points in this case. 

And in this connection permit me to say that I have to vote, and I 
presume other Senators do, on a great many questions here, where we 
have not had time to investigate the whole case ourselves and read all 
the testimony or familiarize ourselves with all the facts. We are 
obliged to deter somewhat to the investigations made by others. We 
have committees for that very purpose; we have those committees be- 
cause it is impossible for the Senate in Committee of the Whole to hear 
all the facts, investigate all the points, and look into everything per- 
taining to each case. Therefore we refer each to a committee and we get 
the substance from them, and often have to act upon it. So many of 
us have had to do in this case; we have had to read the evidence, or as 
much of it as we could, and as far as we have had the opportunity we 
have heard the arguments as attentively as we could; and upon them 
we have formed our judgment. 

Now, as to the feeling that the Senator from Illinois says still exists, 
and I understand him to mean sectional feeling, I can only say I regret 
it if he entertains that feeling. And as he singles me out, as he says, 
as apparently the oldest Senator on this side; though I am not the old- 
est man, and certainly not the oldest Senator, let me say a word in 
reference to my course on the subject of the war and to my course since 
the war. 

When the Senator from Illinois had a bill before the Senate, to re- 
store General Grant to the Army, as General, and retire him on his sal- 
ary—though I was a rebel as the term is now used and took somewhat 
of a prominent part, and at one time had as much prejudice, probably, 
as anybody else, I think I have gotten over it—I voted with the hon- 
orable Senator for that measure. It is true, all on this side of the 
Chamber did not agree with me; but that was my position. I wanted 
to show that the war was over with me, that I believed it was over, 
that I felt it ought to be over with us all; and I took pleasure, therefore, in 
voting to restore the great chieftain who was the Union leader, and who 
had been called from the position of General of the Army to the Pres- 
idency of the United States, back to the position of General of the 
Army, that he might be retired on the salary. I thought it was just, 
I thought it was due to him, and I so voted. If the confederacy had 
been established I would, if a member of the confederate senate, have 
so voted for General Lee. And the confederacy having failed, as a 
member of the Senate of the United States I so voted for General 
Grant. 

Then coming down to amatter that is a little more connected with the 
question now before the Senate, when General Pope’s name was men- 
tioned for major-general, itis not appropriate that I should state in this 
presence how I voted in executive session; but it is very well known 
outside this Chamber that I very strongly favored his promotion to that 
position. It is true he was in Georgia soon after the war, during the re- 
construction period, as our military dictator, and I think he behaved 
as wellas any we could have had there, and though he was a very lead- 
ing general in the Federal Army I took pride in his elevation to the 
position to which the rank he held entitled him by way of promo- 
tion. 

Now, as to the Fitz-John Porter case, I apply this rule to it: It was 
in the nature of a criminal proceeding, and the penalty was a very dam- 
aging and degrading one, and a very mortifying penalty to a soldier 
and his friends. As the Senator from Illinois has told us, the law would 
have justified the infliction of a higher penalty, that of death even, if 
the court had believed it was a proper case for it. Therefore, in the 
trial of that important criminal case, I would give the benefit of the 
doubt, if I had one, to the prisoner, or the accused. I understand that 
to be the fundamental principle of the English and the American law. 
It is true we are not now trying the prisoner. 

Mr. FRYE. It must be a reasonable doubt. 

Mr. BROWN. I admit the Senator from Maine is right; it must be 
areasonable doubt. I think there isa reasonable doubt, a doubt founded 
in strong reason in this case; and while the Senator from Illinois has 
made a strong case in his argument from his standpoint against the ac- 
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finding of theSchotield board. I know something of General Terry, whe 
was on that board, for he too was one of our military dictators during 
reconstruction, with his headquarters in my city, and I knew him well 

I regard him as a very high-toned, honorable soldier and gentleman 

The Senator from Connecticut tells us that General Terry went on that 
last board over his own protest, telling the President that his mind was 
already made up that Fitz-John Porter was guilty; and yet after hearing 
all the evidence from the officers on both sides, when the time came that 
the confederates could be heard, as well as the Federals, he changed his 
opinion. That honorable, able officer went on that last board with a 
settled conviction that Porter was guilty. He came off the board with 
the recommendation that he be relieved from all penalties, saying he 
did not believe he was guilty 

The action of that board of itself would have much to do with raising 
the reasonable doubt in my mind 
than I am. 

But above all, that is the opinion of General Grant who, no matte: 
which side he may belong to, is an able military chieftain. Asa mili 
tary man probably he has had few superiors anywhere. He was Presi 
dent on a former occasion and refused, I believe, with his then impres 
sions of this case, to do anything for the relief of Porter in any shape 
But since he has retired from that office, and has had time to sit down 
and investigate this whole case carefully he has pronounced in Porter’s 
favor. General Grant in the letter in reply to General Pope which was 
spread on the record by the Senator from Illinois yesterday, showed that 
his convictions were strongly against Porter, very strongly against him, 
while he was President, but since then he sits down and examines the 
whole case, and the whole testimony, and gets up trom that examina 
tion and voluntarily writes a letter for a publie journal saying he be 
lieves he has been wrong all the while, and he believes that Porter waa 
improperly convicted. 

Now, not being a military man, having had nothing to do withcom 
mand on the field of large bodies of troops, | do not feel that I am 
competent to judge as accurately and as correctly, with all the evidence 
before me, of a case of this character as the Schofield board and Gen 
eral Grant put together; and the Senator from Illinois must excuse me 
if I defer to their opinion rather than to his on a grave military ques 
tion, notwithstanding the high position he occupies. When Porter was 
convicted all the evidence of the confederate side was of course ex 
cluded or inaccessible. That evidence has since been added to the tes 
timony in this case, and the last board acting upon the case had all the 
evidence from both sides before them. So did General Grant. And 
they have in each case, the board on one hand and Grant on the other, 
come to the conclusion that the finding was erroneous—not censuring 
the military court that tried Porter, but erroneous because all the facts 
were not beforethem. And boththe Schofield board and General Grant 
have recommended Porter’s restoration. 

In that state of the case, deferring to such high military authority, 
I believe I may safely say all Republicans, it seems*to me that I am 
acting reasonably when I conclude that I will be influenced by such 
testimony and by the decision of men of such military character as 
theirs. In other words, from what I have read of the testimony in the 
case—and it was most of it from the report of the Schofield board and 
from General Grant’s letter in reference to the subject—I come to the 
conclusion that there is not only a reasonable doubt, but a strong case 
made in favor of the innocence of Fitz-John Porter, and therefore | 
shall give the benefit of that doubt in his favor in the vote I shall cast 
in this case. And while I have not conversed with my friends and 
colleagues on this side of the Chamber, and while some of them may 
be satisfied fully beyond any reasonable doubt that he is not guilty, 
others who vote for him may entertain the reasonable doubt that I do, 
and give him the benefit of it. I believe it is our duty todo it. I do 
it with no disposition to harrow up any feelings, North or South. 
Certainly there is no room for sectional feeling. 

I know there is a very strong feeling North, with one class of the 
community at least, in favor of Porter. There may be, and dpubtless 
there is, a good deal of feeling with another class against him; but that 
shall not control me one way or the other. I am doing in this case 
what under all the circumstances I think tends most to harmonize 
popular sentiment in the United States, North and South; that which 
I believe will do most to satisfy popular expectation as well as to mete 
out tardy justice to a man believed by the last board and by General 
Grant to be innocent. 

My friend from Illinois made some remarks about how the large 
number of Union soldiers who are pensioned would feel about this action 
of the Democratic party. 

Mr. LOGAN. No, I did not say an 
feel, 

Mr. BROWN, 
to them at least. 

Mr. LOGAN. I did 

Mr. BROWN. Inthat, then, [am not mistaken. And I have this to 
say to them in behalf of the Democratic party: The party have not done 
them injustice. We did not throw obstacles in the way of an act of 
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Congress that appropriated to them last year $100,000,000 for pensions. 
We who are from the South threw no obstacle in the way. We gener- 
ally voted for it. 

Mr. LOGAN. I did not say anything about pensions. 

Mr. BROWN. Wewho were rebels, we who tought the Government 
when we believed we were right, we who were conquered and surren- 
dered unconditionally, have come back to our allegiance, and when we 
have done so we have done so honestly, and now we are determined to 
vie with you, who are Northern men and were in the Northern Army, 
in patriotism, and in everything that is necessary to build up this coun- 
try and make the United States a nation of great power and the people 
of the United States highly prosperous. We have not thrown obstacles 
in the way of progress. We have not done it on any of the issues that 
have been before Congress. We have voted with no niggardly hand 
pensions to the soldiers on your side, when the poor men in our own 
section who have lost arms and legs and health can have none. We 
know that. We understand the inevitable. They fought against the 
Giovernment, and of course they can never ask it. 

Occupying the position we do, we have not hesitated to do justice 
alike to all the generals and the inferior officers and the soldiers of 
the Union Army. We have tried to stand manfully up and do what 
ought to be done; accepting the situation, we were ready to do that which 
was liberal and just and fair and honorable; therefore, I think, with 
all due deference, that the Senator from I]linois does injustice to us on 
this Side when he construes our votes in connection with any improper 
motive or to any disposition to deal unjustly or make war upon any 
Northern sentiment or upon any just rights of the people of any sec- 
tion or party of the Northern States. We seek no such thing; we in- 
tend no such thing. 

I would do, and I believe my colleagues on this side would, all in our 
power to bury the sectional issues of the past as fast as possible, and 
where there are asperities and bitternesses blot them out. And I believe 
that is done in a greater degree in this case by the relief of Porter than 
it would be by the vote cast by most of the Senators on the other side 
of the Chamber against his relief. I believe it can be said of Republic- 
uns—will be said of that portion of them who have voted for the relief 
of Porter—that under all the circumstances, with all the new lights 
that have been thrown on this case, with the verdict of the Schofield 
board in favor of the reversal of the judgment, and with the weight of 
the opinion of General Grant in favor of that reversal, you would better 
conform to Northern opinion by voting the relief that this high military 
authority says he is entitled to than by refusing it. These are some 
of the reasons that have prompted my action. I have formed the best 
opinion I could from the facts and evidence as I understand them, and I 
have had great respect for and great confidence in the opinions of those 
whom I consider the highest military authority inthiscountry. As that 
high military authority is also Republican authority, it should have none 
the less weight with that side of the Chamber. 

Mr. LOGAN. Mr. President, I am very glad that Iafforded my friend 
from Georgia the opportunity of making the speech that he has made. 
I thought that I would give him an opportunity when I said what I 
did. 

Now, I do not want to discuss with him, nor am I going to discuss 
this question over again, but in his remarks he has shown exactly what 
| said, that the opinions of other people control Senators. For instance 
he has alluded to General Grant and to the Schofield board. He shows 
exactly what I said, that influences outside of the facts in the case have 
more weight than any examination of the case that has been made by 
gentlemen. 

Mr. BROWN. | stated distinctly that I had read most of the evi- 
dence and formed my opinion from that, and then I gave these addi- 
tional facts which had confirmed me in the belief that that view of the 
case was the right one. 

Mr. LOGAN. Ido not doubt that the Senator has read a great por- 
tion of the evidence. He said, however, that a portion of it which he 
had heard here I had read—— 

Mr. BROWN. I had not read it all. 

Mr. LOGAN. IL said he had not read all the evidence. 1 think there 
is hardly any number of Senators here that have; but that is immaterial 
now. 

This Senate, without giving an opportunity that has been asked by 
the Senator from Massachusetts [Mr. HoAR] and others to examine this 
question, show a determination, irrespective of the feelings or opinions 
or views of Senators on the facts of the case, to force the bill through. 
| said it was but the forerunner of that which was to come afterward. 
‘Taken in connection with what has gone in the past, it is the beginning 
of the reversal of what the authorities during the war did. It is a re- 
versal of a court-martial; it is the beginning of the reversal of the action 
of the Union forces in power at the time, and it is applying the wreath 
to the brow of those who were not supporting us fairly, honestly, and 
justly, instead of applying it where it belongs. It is the beginning of 
that work, in my judgment, and the reason I said what I did was to 
call the attention of the country to the great haste of the Senate, espe- 
«ially the other side of the Chamber, supported by the Senator from 
New Jersey, in trying to force this bill through before an examination 








could be had of the testimony by Senators and others who desire to look 
into it. 

That is all, Mr. President, I care to say. 

Mr. ALLISON. I move thatthe Senate proceed to the consideration 
of executive business. 

Mr. MCPHERSON. I hope that will not be done. 

Mr. LOGAN and others. The motion is not debatable. 

The PRESIDENT protempore. The question is on the motion of the 
Senator from Iowa, that the Senate proceed to the consideration of 
executive business, 

The question being put, there were, on a division—ayes 21, noes 27. 

Mr. ALLISON and Mr. CONGER called for the yeas and nays. 

The yeas and nays were ordered, and the Principal Legislative Clerk 
proceeded to call the roll. 

Mr. VANCE (when his name was called). Iam paired with the Sen- 
ator from Louisiana [Mr. KELLOGG]. If he were present, I should vote 
“ nay. ” 

The roll-call was concluded. 

Mr. MCPHERSON. I wish to announce that the Senator from Rhode 
Fane] [Mr. ALDRICH] is paired with the Senator from Nevada [Mr. 
Farr]. 

Mr. ALLISON. I do not vote, being paired with the Senator from 
Delaware [Mr. BAYARD]. 

The result was announced—yeas 24, nays 29; as follows : 


YEAS—A&., 
Anthony, Dawes, Hoar, Morrill, 
Blair, Edmunds, Lapham, Platt, 
Cameron of Wis., Frye, I " Rollins, 
Chilcott, Hale, Miller of Cal., Sherman, 
Conger, Hawley, Miller of N. Y., Van Wyck. 
Davis of IIl., Hill, Mitchell, Windom. 

NAYS—29. 
Barrow, Garland, Jonas, Saulsbury, 
Beck, George, Jones of Florida, Sewell, 
Brown, Gorman, Lamar, Slater, 
Call, Groome, McPherson, Voorhees, 
Cameren of Pa., Grover, Maxey, Walker. 
Cockrell, Hampton, Mo » 
Coke, Jackson, Pendleton, 
Davis of W. Va., Johnston, Pugh, 

A BSENT—23 

Aldrich, Farley, Kellogg, Saunders, 
Allison, Ferry, MeDill, Sawyer, 
Bayard, Harris, McMillan, Vance, 
Butler, Harrison, Mahone, Vest, 
Camden, Ingalls, Plumb, Williams. 
Fair, Jones of Nevada, Ransom, 


So the motion was not agreed to. 

Mr. CONGER. Mr. President, I ask for the reading of the report of 
the committee in this case. It has not been read. 

Mr. McPHERSON. I do not understand the motion of the Senator 
from Michigan. 

The PRESIDENT pro tempore. The Senator asks to have the report 
of the committee reporting the bill read, and the Chair was asking th 
Secretary whether the report had been read at all. It has never beeu 
read in full. 

Mr. CONGER. I understand that the report has never been read 
and I believe I have a right to ask for it. 

The PRESIDENT pre tempore. The Secretary says a portion of it 
was read. 

Mr. CONGER. That portion may be omitted now. 

The PRESIDENT pro tempore. The Secretary will omit reading the 
portion already read. 

Mr. CONGER. [I also ask that the views of the minority be read. 

The Acting Secretary began to read Senate Report of committee No. 
662, Forty-seventh Congress, first session, submitted by Mr. SEWELL, 
from the Committee on Military Affairs, May 31, 1882. 

Mr. CONGER. I rise toa point of order. There is so much con- 
fusion in the Senate Chamber that I can neither myself nor can my 
friends who are anxious to hear this report hear it at all. 

The PRESIDENT pro The Chair will endeavor to preserve 
order. Senators will please take their seats. 

Mr. BECK. Mr. President, what is now the order of business? 

The PRESIDENT pro tempore. The Senator from Michigan called for 
the reading of the report of the committee that reported the bill. He 
has a right to have it read, and he was complaining that there was so 
much talk in the Senate Chamber that he could not hear it. The read 
ing will proceed. 

The Acting Secretary resumed the reading of the report. 

Mr. SEWELL. As it is quite evident that the Senate is in no con- 
dition to come to a vote on the bill to-night, I move that the Senate do 
now adjourn. 

Mr. CONGER. That will not preclude this being read at some future 
time, I hope. 

The PRESIDENT protempore. The Senator can have it read to-mor- 
row. It is moved that the Senate do now adjourn. 

The motion was agreed to; and (at 5 o’clock and 34 minutes p. m.) 
the Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 
WEDNESDAY, January 3, 1883. 


The House met at 11 o’clock a. m. 
F. D. POWER. 

The Journal of yesterday’s proceedings was read and approved. 

ILLITERATE VOTERS. 

Mr. SHERWIN. I ask unanimous consent to present a memorial of 
the American Social Science Association upon the subject of illiteracy 
in the United States, and recommending a remedy therefor. I ask that 
it be referred to the Committee on Education and Labor, and that it be 
printed in the RECORD. 

There was no objection, and it was so ordered. 
follows: 


Prayer by the Chaplain, Rev. 


The memorial is as 


AMERICAN SOCIAL SCIENCE ASSOCIATION, 
Boston, December 28, 1882 
To the Senate and House of Representatives in Congress assembled : 

The American Socia! Science Association, impressed with the danger involved 
in the existence of a large number of illiterate voters in the population of this 
country, as revealed in the last census, for the proper enlightenment of which 
class of voters many of the States are unable to make adequate provision; and 
believing that a government resting on the suffrage of the majority of the people 
ean not preserve itself from corrupt influence nor secure a high degree of civil 
freedom unless education is generally diffused among all classes of voters; and 
further believing it to be within the constitutional power of Congress to provide in 
this manner for the safety of the Republic; andthatthe enfranchisement of the 
freedmen imposes an especial obligation upon the Government to qualify them 
for a safe discharge of the new duties devolved upon them, would earnestly pray 
that your honorable body willtake prompt and efficient measures to avert these 
dangers; that moneys raised from such sources as your honorable body may, in 
its wisdom, deem best shall be distributed, for a limited period, to the common 
schools of the States and Territories, on the basis of illiteracy, and in such man- 
ner as shall not supersede nor interfere with local efforts, but rather stimulate the 
same, and renderthem more efficient, said moneys to be distributed under such 
guarantees as shall secure their application to the object herein named, with 

ual justice to all classes of citizens. 

Prepared by order of the American Social Science Association by the council 
of the association. 

Attest: FRANCIS WAYLAND, President 
F. B. SANBORN, Secretary 


DUTY UPON TOBACCO. 

Mr. SMITH, of Pennsylvania. I ask leave to present a petition signed 
by citizens of Lancaster County, Pennsylvania, embracing growers, 
dealers, and manufacturers of tobacco. This is an industry in which 
our people are greatly interested, and they seek earnestly its protection 
against foreign competition. It is a matter of great importance to the 
constituents of my district, and I trust the committee to whom these 
petitions go will give this subject prompt attention. I ask that the 
petition be referred to the Committee on Ways and Means, and that it 
be printed in the RECORD. 

- There was no objection, and it was so ordered. 
follows: 

To the honorable the Senate and House of Representatives in Congress assembled : 

The wadeeianed, citizens of Pennsylvania, would respectfully represent that 
they are largely interested in the cultivation of seed-leaf tobacco, and they be- 
lieve this industry is fast being injured through the introduction of a foreign 
gro known as Sumatran tobacco, the importation of which is already large 
and is rapidly growing. It is the product of cheap cooly labor in the East In- 
dies, and having been found well adapted for cigar weeres. is growing in favor 
to the exclusion of the home-grown article. It isexceedingly uniform and clear, 

in color, and free from heavy stems. Owing to these qualities, one 
pound of Sumatran tobacco is equal to three pounds of our home-grown article, 
and sometimes even more. Inthe month of August 197,656 pounds of Suma- 
tran tobacco were imported into the United States, and displaced at least three 
times that amount of the hom wn product. Difficulty is already experi- 
poy me in marketing our crops, and the evil must necessarily increase from day 

At the present time the Government imposes a specific duty of 35 cents per 

und, and 10 per cent. ad valorem, upon Sumatran tobacco, but the latter duty 

been papeniod. and after next January the sole duty on this tobacco will be 35 
cents per pound. This duty is not sufficient to protect our native-grown seed- 
leaf tebnees against the Sumatran growth, and we believe that unless a restrictive 
duty of not less than $1 per pound be placed on the latter, the prosperity of a 
great agricultural interest will be most seriously jeopardized. We require— 

1, An import duty equivalent at least to $1 per pound on all foreign leaf-tobacco, 
technically known as wrappers; but especially so on those now so extensively 
imported from the island of Sumatra, which, from its cheapness and great yield- 
ing qualities, will destroy the production of all similar leaf grown in this country. 

2. The abolition of the internal revenue on cigars, with all its arbitrary re- 
strictions, which has for twenty — opened the doors of our homes, the con- 
tents of our books, the privacy of our workshops to all kinds of inquisitorial in- 


The petition is as 


spections and has prevented thousands of industrious people from raising them- | 


selves beyond the level of ordinary panes. 

3. A provision for a rebate on all cigars and tobacco in unbroken packages 
which may be on hand at the time such act may go into effect, as without this as- 
surance the present prostration of our business must continue until a distant day. 

BONDED PERIOD FOR DISTILLED SPIRITS. 

Mr. HATCH. I ask unanimous consent to present for reference to 
the Committee on Ways and Means a memorial received by telegraph 
from the Merchants’ Exchange of Saint Louis. I ask that it be read 
and printed in the REcorp. 

There being no objection, the memorial was read and referred to the 
Committee on Ways and Means. It is as follows: 

Saint Louis, Mo., January 2, 183 
To Hon, Witu1aM H, Harcu, Washington, D. C.: 

The board of directors of the Merchants’ Exchange unanimously adopted the 

following. Please present to the Senate and House : 
Te the honorable Senate and House of Representatives 
of the United States, Washington : 


In view of the undoubted financial distress which wil) occur if there is not 
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some relief given to the wholesale dealers and distillers of liquors, we respect 
fully ask that the bill now pending in Congress known as the Sherman exten 
sion bill be passed atonce. Itisnot alone the distillers and dealers, but a large 
number of our banking and other interests are involved 
ure a just one, and ask its immediate passage. 
CHARLES E. SLAYBACK 
GEO, H. MORGAN 
ORDER OF BUSINESS. 

Mr. BUTTERWORTH. I move that the morning hour tor the call 
of committees for reports be dispensed with, with a view of proceeding 
with the consideration of the Army appropriation bill. 

The motion was agreed to (two-thirds voting in favor thereof) 

ARMY APPROPRIATION BILL. 

Mr. BUTTERWORTH. I now move that the House resolve itsel: 
into Committee of the Whole House on the state of the Union for the 
purpose of further considering the bill making appropriations for the 
Army. 

The motion was agreed to 

The House accordingly resolved itself into Committee of the Whok 
House on the state of the Union, Mr. TOWNSEND, of Ohio, in the chair, 
and resumed the consideration of the bill (H. R. 7077) making appr« 
priations for the support of the Army for the fiscal year ending June 30, 
1884, and for other purposes. 

The CHAIRMAN. The House is in Committee of the Whole for the 
purpose of considering the Army appropriation bill. 

Mr. BUTTERWORTH. I think there was under consideration when 
the committee rose an amendment presented by the gentleman from 
Texas [Mr. Upson]. 

Mr. UPSON. It was my desire to offer a substitute for the amend 
ment of the gentleman from Indiana [Mr. BRowNE] 

The CHAIRMAN. When the bill was last under consideration in 
Committee of the Whole the pending question was on an amendment 
offered by the gentleman from Indiana [Mr. BRowNE], on which the 
committee was dividing, and no quorum voted. The tellers will 
sume their places. 

Mr. UPSON. 
ment, 

The CHAIRMAN. That can only be done by unanimous consent 
as the committee was dividing. 

Mr. BUTTERWORTH. I suggest to the gentleman from Texas that 
he withdraw the point of no quorum. 

Mr. UPSON. I shall withdraw the point of no quorum if I am per 
mitted to offer a substitute in lieu of the amendment 

The CHAIRMAN. The gentleman from Texas withdraws the point 
as to a quorum, and asks unanimous consent to offer a substitute for 
the amendment of the gentleman from Indiana. Is there objection ? 
The Chair hears none. The Clerk will read the proposed substitute. 

Mr. BLOUNT. I ask the Chair to state where that comes in. 

Mr. BROWNE. What is the condition of my amendment? I un 
derstand the gentleman from Texas has withdrawn the point of order 
that no quorum voted on that amendment. 

The CHAIRMAN. 
to offer a substitute 

Mr. BROWNE. I was not aware of that fact 

The CHAIRMAN. The Chair asked for objections twice, and none 
were made. 

The following is the paragraph pending when the bill was last under 
consideration: 

For pay of the Army 

For one General, one Lieutenant-General, three major-generals, fifteen briga 
dier-generals; twenty-six aids-de-camp, in addition to pay in the line; and on 
and after the Ist day of July, 1883, the General of the Army may have three 
aids-de-camp, to be selected from the field officers of the line below the rank of 
colonel, who, while so serving, shall each receive $50 per month additional pay 
the Lieutenant-General may have two aids-de-camp, to be selected from officers 
of the line below the rank of lieutenant-colonel, and who, while so serving, shal! 
receive $5 per month each additional pay; that each major-general may have 
two aids-de-camp, to be selected from the captains or first lieutenants of the 
line, and who shall each, while so serving, receive $35 per month additional! pay 
that each brigadier-general may have one aid-dg-camp, to be selected from the 
first lieutenants of the line, who shall, while so serving, each receive $30 per 
month additional pay: Provided, however, That, except the senior aid-e-camp 
of the General commanding the Army, no officer shall remain absent from his 
regiment on such duty for a longer period than three years; sixty colonels 
eighty-two lieutenant-colonels, two hundred and forty-four majors, three hun 
dred and eight captains (mounted), three hundred and six captains (not mounted), 
thirty-four chaplains, fifteen storekeepers, forty adjutants, forty regimental quar 
termasters; adjutant and quartermaster of engineer battalion, in addition to pay 
in the line; one hundred and eighty-six first lieutenants (mounted), three hun 
dred and sixty first lieutenants (not mounted), one hundred and thirty-eight 
second lieutenants (mounted), three hundred and five second lieutenants (not 
mounted); one hundred and eighty acting commissaries of subsistence, in addi 
tion to pay in line; officer in charge of public buildings and grounds in Wash 
ington; officers of foot regiments while on duty which requires them to be 
mounted; additional pay to officers for length of service, to be paid with their 
current monthly pay ; pay toenlisted men for length of service, payable with their 
current monthly pay ; retired officers: Provided, That hereafter all officers now 
on the retired-list, or who may hereafter be retired from active service, except in 
the case of the General of the Army, shall be borne on the rolls of the Army, and 
shall receive the pay now provided by law as of the rank they actually held in 
the Army at the date of their retirement; for the payment of any suc h officers 
as may be in service, either upon the active or retired list, during the year end- 
ing June 30, 1884, in excess of the numbers for each class provided for in this 
act; enlisted men of all grades, not exceeding 25,000 men; the allowances for 
travel, retained pay, and clothing not drawn, payable to enlisted men on di-- 
charge ; tworetired ordnance sergeants; and for interest on deposits of enlisted 
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men; and section 1306 of the Revised Statutes is hereby so amended as to strike 
out the word “ fifty,’ where it occurs in said section, and in lieu thereof insert- 
ing the word “ ten;” for mileage of officers of the Army for travel, over short- 
est through routes, not to exceed $175,000; and from and after the passage of this 
act mileage of officers of the Army shall be computed over the shortest through 
routes between the points named in the order, and the necessity for such travel 
in the military service shall be certified to by the officer issuing the order and 
stated in said order. For miscellaneous expenses, to wit: Hireof fifty contract 
surgeons and one hundred and sixty hospital matrons; eer pay to en- 
listed men for service in hospitals; pay of fifty-four paymasters’ clerks, at the 
rate of $1,400 each per annum, and fourteen veterinary surgeons; hire of pay- 
masters’ messengers, not to exceed $15,000; cost of telegrams on official business 
received and sent by officers of the Army; compensation of citizen witnesses 
attending upon military courts and commissions; traveling expenses of pay- 
masters’ clerks; and for commutation of quarters to commissioned officers at 
places where there are no public quarters; in all, $11,800,000: Provided, That noth- 
ing contained in the act making appropriations for the support of the Army for 
the fiscal year ending June 30, 1883, approved June 30, 1882, shall be so construed 
as to prevent; limit, or restrict retirements from active service in the Army, as 
authorized by law in force at the date of the approval of said act, retirements 
under the provisions of said act of June 30, 1888, being in addition to those there- 
tofore authorized by law: And provided further, That officers of the Army shall 
only be assigned to duty or command according to their brevet rank when actu- 
ally engaged in hostilities. 

The following is Mr. BROWNE’s proposed amendment: 

Add at the end of line 114: 

‘And provided further, That whenever a vacancy occurs in the office of Pay- 
master-Genceral, assistant paymaster-general, deputy paymaster-general, or pay- 
master in the Army, by death, dismissal, resignation, retirement, or other cause, 
the same shall not be filled by appointment or otherwise; and whenever the 
force in the Pay Department shall not be sufficient for the due payment of the 
troops, the Secretary of War is authorized and required to detail, under such reg- 
ulations as he may prescribe, an officer or officers in the Quartermaster's Depart- 
ment to supply the deficiency; and when the paymasters have all died, been 
dismissed, resigned, or been retired as hereinbefore stated, the payment of the 
Army shall be wholly transferred to the Quartermaster’s Department, under 
such regulations as the Secretary of War may prescribe. Whenever, however, 
a vacancy occurs in the office of the Paymaster-General, the duties of that office 
shall devolve on the next officer in rank in the Pay Department.” 

The Clerk read the amendnient offered by Mr. Upson as a substitute 
for Mr. BROWNE’S amendment, as follows: 

Provided further, That the President of the United States shall, at the earliest 
period practicable, retire, under and in accordance with the provisions of chap- 
ter 2 of the Revised Statutes of the United States, all paymasters, or officers in 
the Pay Department of the United States Army, incapable of performing the du- 
ties of his or their office or incapacitated for active service; and such retirement 
shall not be prevented, limited, or restricted by any act of Congress in force at 
the date of the approval of this act. 

And provided further, That there shall be no more appointments to the grade of 
major in the Pay Department of the Army until the number of majors in that 
department shall have been reduced by death, retirement, resignation, dismis- 
sal, or other cause below forty. 

And provided further, That in future, appointments in the grade of major and 
paymaster shall be made from the captains in the line of the Army. 


Mr. McMILLIN. I reserve the point of order on the substitute. 

Mr. HISCOCK. I do not understand, Mr. Chairman, how that sub- 
stitute comes to be pending. 

The CHAIRMAN. It comes in by unanimous consent. 

Mr. HISCOCK. When was that unanimous consent given? 

The CHAIRMAN. The Chair asked the committee twice if there 
was objection, and no objection appearing, the gentleman from Texas 
was allowed to offer his substitute. 

Mr. McMILLIN. I reserve the point of order on that substitute 
which I reserved as to that portion of the original section which relates 
to the retirement of officers, that it changes existing law and does not 
retrench expenditures. 

Mr. UPSON. I desire to say a word on the substitute which I have 
offered in lieu of the amendment of the gentleman from Indiana. 

Mr. ROBINSON, of Massachusetts. Is the point of order pending? 

The CHAIRMAN. The point of order has been reserved by the gen- 
tleman from Tennessee [Mr. MCMILLIN]. 

Mr. MAGINNIS. The substitute having been admitted by unani- 
mous consent, how can the point of order lie against it? 

Mr. RYAN. The gentleman from Texas had unanimous consent only 
to offer his substitute. That did not relieve it from the point of order. 

The CHAIRMAN. The gentleman from Texas obtained unanimous 
consent to offer his substitute on withdrawing the point of order of no 
quorum on the amendment of the gentleman from Indiana. 

Mr. ATKINS. I suggest time would be economized by the gentle- 
man from Texas addressing himself to the point of order before ad- 
dressing himself to the merits of the proposition. 

The CHAIRMAN. The gentleman from Tennessee [Mr. McMIL- 
LIN] will state his point of order. 

Mr. McMILLIN. My point of order is that the proposed amend- 
ment will change existing law and not retrench expenditures, and on 
that account is obnoxious to the rule. 

Mr. UPSON. It seems to me that the point of order is not well 
taken. Theamendment, if adopted, would certainly retrench expendi- 
tures, for it proposes to reduce the number of paymasters in the Army 
at least ten, and hence is in the direct line of economy to the extent of 
over $50,000 annually. 

Mr. McMILLIN. The portion of the amendment upon which I de- 
sire to reserve the point of order is that clause providing for the retire- 
ment of officers. 

Mr. BUTTERWORTH. If the Chair proposes to dispose of the point 
of order made by the gentleman from Tennessee [Mr. MCMILLIN] I 
would like to know it. 

The CHAIRMAN. The gentleman from Texas [Mr. Upson] has 








offered a substitute for the amendment of the gentleman from Indiana 
{Mr. BRowNE]. On that substitute the gentleman from Tennessee [ Mr. 
MCMILLIN] makes a point of order, and that point of order is the ques- 
tion now before the committee. 

Mr. BUTTERWORTH. If the Chair desires to hear anything in 
opposition to the point of order, I wish to be heard. 

Mr. HISCOCK. The first clause of the amendment is certainly sub- 
ject to the point of order. It simply provides for putting officers on the 
retired list, and is new legislation, and does not necessarily retrench 
expenditures. 

Mr. UPSON. Certainly it does. 

Mr. HISCOCK. That portion of the amendment does not retrench 
expenditures, and each portion of it must be passed upon independ- 
ently. A provision simply to place men on the retired list is always 
subject to a point of order. 

Mr. UPSON. I think I can satisfy the gentleman in regard to that, 
if he will permit me to interrupt him. 

Mr. HISCOCK. Certainly. 

Mr. UPSON. Under my proposed amendment, as I understand it 
and intended it, upon the retirement of these officers, some five in num- 
ber, no new appointment is to be made until the whole number of pay- 
masters is reduced to forty, and all subsequent appointments are to be 
made from the line of the Army. There are now fifty paymasters with 
the rank of major. Under my amendment no more appointments will 
be made until the number is reduced to forty. 

Mr. BUTTERWORTH. Let me call the attention of the gentleman 
to the bill as it now stands, to that portion referring to filling vacancies. 
It is unnecessary for me to read it. It is the amendment offered by 
the gentleman from Indiana [Mr. BRowNE], which has been accepted 
by the committee and is therefore now a portion of the bill. The amend- 
ment of the gentleman from Texas [Mr. Upson] certainly will be an 
increase of expenditures over that, and it also may be said that it isnot 
germane to it. 

Mr. SPARKS. That is to assume that the amendment accepted by 
the committee is a part of the bill. 

Mr. BUTTERWORTH. It was adopted by the committee. 

Mr. SPARKS. It has simply been adopted in Committee of the 
Whole; it may not be agreed to by the House. As the bill now stands, 
without amendment, provision is made for the appointment of fifty 
majors from civil life. I want to get rid of that. 

The gentleman from Indiana [Mr. BROWNE] is making an effort to 
get rid of it by his amendment, which I shall approve if I can not get 
a better one. The gentleman from Texas [Mr. Upson], by his amend- 
ment, which I think is a better one, seeks to get rid of the fifty majors 
in the Army appointed from civil life. The officers, under his amend- 
ment, will be appointed from the line—from officers already in official 
station and already being paid. It will therefore, to that extent, be a 
reduction of expenditures. 

Now, the amendment of the gentleman from Indiana [Mr. BRowNE] 
can not be referred to for the purpose of precluding another amendment 
that will more fully and completely reduce expenditures in this arm of 
the service. I think this amendment of the gentleman from Texas is 
clearly in order, and I think it is a better amendment than the one 
offered by the gentleman from Indiana [Mr. BROWNE]. I shall heartily 
approve the amendment of the gentleman from Indiana if the amend- 
ment of the gentleman from Texas can not be adopted. 

Mr. MAGINNIS. A word on the point of order. The first clause of 
the amendment of the gentleman from Texas [Mr. Upson], against 
which the gentleman from New York [Mr. Hiscock] urges the point 
of order, simply provides that certain officers now in the Pay Corps of the 
Army shall go on the retired-list, thereby reducing their annual com- 

ion one-fourth. Theamendment further provides that no appoint- 
ment shall be made in their places until the whole number of pay- 
masters is reduced from fifty to forty. 

Mr. BLOUNT. Allow me to ask the gentleman a question for in- 
formation. 

Mr. MAGINNIS. Certainly. 

Mr. BLOUNT. I find these words in the first proviso of the proposed 
amendment: 

And such retirement shal not be prevented, limited, or restricted by any act 
of Congress in force at the date of the approval of this act. 

I would like to know what act that refers to. 

Mr. MAGINNIS. To the act limiting the number of officers on the 
retired-list. This proviso provides for retiring certain officers in the 
Pay Corps who are now receiving full pay, and placing them on the 
retired-list at three-quarter pay, and also provides that no person shall 
be appointed in their places. That clearly is a retrenchment. 

Mr. UPSON. There is a provision of law which limits the numba 
of retirements to four hundred. My amendment would do away with 
that limitation so far as these officers in the Pay Department are con- 


cerned. 

Mr. HISCOCK. The point I distinctly desire to make is that every 
proposition in this amendment must be passed upon separately. You 
must take up the first proposition and upon that, and so on with 





all the propositions. The first proposition is one rélating to retirement, 
and I ask to have that passed upon by itself. 
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Mr. McMILLIN. In support of the position taken by me that this 
is a change of existing law 

Mr. MAGINNIS. I admit that. 

Mr. UPSON. F is not a change of existing law except that it is 
directory as regards the President. 

Mr. MAGINNIS. It isa change of existing law in the direction of 








economy. 
Mr. McMILLIN. With the permission of the Chair I will read from 
the last report of the Secretary of War on this subject: 

Under the act of Congress approved June 18, 1878, the retired-list is limited to 
four hundred. By the actapproved June 30, 1882, making appropriations for the 
support of the Army for the fiscal year, it is provided in substance that an officer 
who has served inthe Army forty years shall, if he make application there/or, be 
placed on the retired-list, and that when an officer reaches the age of 64 years he 
ahall be placed on the retired-list, and that ‘‘no act now in force shall be so con- 
strued as to limit or restrict the retirement of ofticersas herein providedfor.”’ In 
consequence of the number of retirements caused by what is called the ‘64-year 
provision,” the total number of officers on the retired-list is about four hundred 
and twenty, being largely in excess of the limit fixed by the act of 1878. It is the 
opinion of the Attorney-General that under existing laws, so long as there are 
four hundred officers on the retired-list, from whatever cause they may have 
been retired, no officer can be placed on that list except one who belongs to one 
of the classes mentioned in the act of 1882. 


The act referred to has been held by the Attorney-General to be in- 
sufficient to allow unrestricted retiring of Army oflicers—insufticient to 
swell the army of those who draw salaries without being in the public 
service; and it is to get around the opinion of the Attorney-General that 
this provision is now offered. We already have more than four hun- 
dred officers on the retired-list, and if we pass the bill as reported by 
the Committee on Appropriations all limit will be removed, and as 
many more in a few years will be added, and my point of order is made 
to prevent the enlargement of the retired-list. 

Mr. MAGINNIS. That isa very good argument on the other propo- 
sition, but it does not apply at all to this, as the Chair will see. 

Mr. UPSON. The amendment does away with the objection of the 
Secretary of War. The point that this amendment does not retrench 
expenditures in the first provision fails for this reason: Suppose there 
are, for instance, five officers retired under the law as it now exists, the 
the corps of the Pay Department will be reduced by that number; hence 
it will be a retrenchment of expenditures, and no additional appoint- 
ment can be made until the number is reduced below forty. This pro- 
vision, taken in connection with the subsequent provision, shows that 
the whole substitute does retrench expenditures, and very largely. 

Mr. BUTTERWORTH. Mr. Chairman, the only change which this 
amendment makes in the existing law is to prevent the operation of the 
statute which would limit retirements to the number of four hundred. 
This proposition removes that restriction. It is in the direction of econ- 
emy in that it retrenches expenditures. In removing the restriction of 
the statute and allowing the retirement of a greater number of officers 
you reduce the aggregate of pay 

Mr. UPSON. If the gentleman will permit me I will tell him how 
it is. 

Mr. BUTTERWORTH. I understand how it is. 

Mr. UPSON. The whole substitute must be taken together; the pro- 
vision to which the gentleman refers must be taken in connection with 
the following provision, which, taken together, will certainly retrench 
expenditures. 

Mr. BUTTERWORTH. 1 think I understand the proposition. The 
gentleman proposes simply to increase the number of officers that may 
be retired; and in thus increasing the number, he lessens the aggregate 
ef pay which this class of officers would receive. 





For instance, if 


twenty paymasters are under this provision placed on the retired-list the | 


whole amount of money paid to this class of officers is reduced, as the 
Chair will see, 25 per cent. Hence it does retrench expenditures 

It may be said that other officers will be promoted to fill the places 
ef those retired; but that is not by virtue of the operation of this pro- 
vision; hence there will be no doubt a retrenchment of expenditures. 

I understand, Mr. Chairman, that we are going to pass upon each 
one of these provisions separately. Now, a word as to the second pro- 
vision of the amendment: 

And provided further, That there shall be no more appointments to the grade 
ef major in the Pay Department of the Army until the number of majors in that 
department shall have been reduced by death, retirement, resignation, dismis- 
sal, or other cause below forty. 

Clearly that is in the direction of economy; for it tends to reduce ex- 
penditures in that branch of the service. Whereas under existing law 
appointments to the Pay Department may be made from civil life, this 
provision is designed to prevent that; it provides that the number of 
paymasters shall be constantly reduced by retirement or otherwise until 
the number shall not exceed forty. This must be in the direction of 
economy. 

One word as to the third provision of the amendment: 


And provided further, That in future, appointments to the grade of major and 
paymaster shall be made from the captains in the line of the Army. 


Beyond any possible question this tends to economy, because now 
appointments may be made from civil lite, thus swelling the number of 
cers in the Army and increasing to that extent the pay required for 
their salaries. This provision, by requiring appointmente to be made 
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from officers of the Army, does clearly retrench expendit 


Lures 


ma Whether 
this is a better amendment, whether it ought to be adopted as l 


au substi 


tute in preference to that cf my friend from Indiana, is a question which 
it is not in order now to discuss. 

Mr. SPARKS. Mr. Chairman, all the propositions of this amend 
ment must be taken together; you can not divide the amendment with 


out destroying its sense. The proposition taken as a whole means but 
one thing—that is, that the present system of appointing paymasters 
shall be dispensed with and that these officers shall hereafter be selected 
from the captains of the Army. Of course that changes existin 
for it is a radical and vital amendment of the law The gentleman 
from Indiana in his amendment proposes to do substantially the sar 
thing, but by his amendment he transters the Pay Department to 

Quartermaster’s Department. The difference, theretore, between th 
proposition of the gentleman from Indiana and that of the gentl 

man from Texas is about this: The gentleman from ‘Texas proposes to 
keep the Pay Department as a distinct, separate department, managing 
that particular branch of the service as it now exists, but does away 
with all appointments from civil life, and provides that the appoint 
ments shall hereafter be made exclusively from the Army, in which | 
might state (by way of argument 


W 


ry ia 


there is a great abundance of supe1 


fluous officers. The trouble in this House ever since I have been 
here has been how to get rid of this superabundance of officers. It 
is regarded as a hardship to turn them out into the world. They 


having been educated for a particular purpose we wish to keep them in 
service, but we wish also to give them something to do; and in this con 

nection I direct the attention of the committee to the tact that we have 
made provision that they shall be employed as teachers in certain of the 
universities and colleges of the country. We have also provided a r 

tired-list, and in various ways have attempted to provide for their em 

ployment so as to retain them in the service upon some basis that the 
country may recognize as just to them as well as economical to the 
Government. This amendment proposes to dispense with civil appoint 

ments and would, of course, retrench expenditures substantially to the 
extent of the whole pay of the paymasters of the Pay Department, tor 
the duties under it will be performed by men already in service and 
under pay. The amendment of the gentleman from Indiana does the 
same by transferring the duties of paymasters over to officials in the 
Quartermaster’s Department who are also in service and under pay of 
the Government. I prefer the amendment of the gentleman from ‘Texas 
as more simple, equally inexpensive, and less revolutionary in its char 

acter. 

The CHAIRMAN. The Chair is ready to rule on this point of order 
Without expressing any opinion in regard to the first and second pro- 
visos of the substitute submitted by the gentleman from Texas [ Mr 
Upson ] the Chair is clearly of opinion that the last proviso is obnoxious 
to the point of order upon the ground held by the Speaker in the House 
and ruled in the Committee of the Whole House on the state of the 
Union, that whenever any portion of an amendment is out of order that 
of itself is sufficient to reject the entire proposition. The point of order 
therefore is sustained, and the question recurs on the amendment of the 
gentleman from Indiana [Mr. BROWNE}. 

Mr. UPSON. Let me understand theruling ofthe Chair. As I under 
stand it the Chair holds that the last proviso is not in order while the 
other provisos are. 

The CHAIRMAN. The Chair holds that a portion of the last proviso 


is out of order, and upon that ground the whole proposition is obnoxious 


Mr. BLOUNT. Task to have the pending proposition of the 
man from Indiana [Mr. BROWNE] reported to the House 

The CHAIRMAN. The Clerk will read the pending amend: 

Mr. BROWNE’S amendment was read, as follows: 

Add at the end of line 114 


“ And provided further, That whenever a vacancy occurs in the 
master-General, assistant paymaster-general, deputy paymaster 


ntle 


nent 


office of Pay 


Behera’, or pay 
master in the Army, by death, dismissal, resignation, retirement, or other cause 
the same shall not be filled by appointment or otherwise ; and whenever the force 
in the Pay Department shall not be suflicient for the due payment of the troops, 
the Secretary of War is authorized and required to detail, under such regula 
tions as he may prescribe, an officer or officers in the Quartermaster’s Depart 


ment to supply the deficiency ; and when the paymasters have all died, been 
dismissed, resigned, or been retired, as hereinbefore stated, the payment of the 
ers Department, under 

Whenever, however, 
a@ vacancy occurs in the office of the Paymaster-( ral, the duties of that 
shall devolve on the next officer in rank in the Pay Department 


Mr. UPSON. I wish to offer an amendment to the 
Mr. BROWNE. I rise to a parliamentary inquiry 
committee gave unanimous consent to 


office 


amendment 

At the time the 
the gentleman from Texas to 
offer his substitute for my amendment, on a division of the committee 
my amendment had been adopted, but the point of order was made that 


no quorum had voted. That point of order, [ understand, was with 
drawn when consent was given to the gentleman from Texas to offer 
his amendment. That consent extended no further than to the offer 
ing of that substitute. Therefore I insist that the substitute having 
been disposed of on a point of order my amendment is adopted by the 


previous action of the committee. 
The CHAIRMAN, 


that having bee 


Consent only was given tleman from 


ruled out of 


to the we 


oflered 


ane 
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order there ts nothing now pending before the committee but the amend- | 
ment of the gentleman from Indiana. 

Mr. HISCOCK. I desire to call the attention of the Chair to this fact: 
As I understood the announcement of the consent by the Chair, it was 
that the point of no quorum was withdrawn when the amendment of 
the gentleman from Texas was received. That being so, and his amend- 
ment having been disposed of, the amendment of the gentleman from 
Indiana stands as adopted in committee. 

The CHAIRMAN. ‘The question recurs on the amendment of the 
gentleman from Indiana, and the tellers will resume their places. 

Mr. HISCOCK. Who are the tellers? 

TheCHAIRMAN. TheChairappointed Mr. BROWNE and Mr. Upson 
as tellers. The Chair understands that the point of order that no quo- 
rum had voted has not been withdrawn. The tellers will resume their 
places, 

Mr. HEWITT, of New York. — Is it in order to move an amendment 
to the amendment ” 

The CHAIRMAN. It is not, as the committee is dividing. 

Mr. MCMILLIN. A vote having been taken, and the question of no 
quoruin having been made, I desire to inquire if it is not a fact, then, 
that the amendment stands as adopted ? 

The CHAIRMAN. The point that no quorum had voted has not been 
withdrawn 

Mr. BUTTERWORTH. Let the pending amendment be read, as 
there seems to be some misunderstanding about it. 

Mr. BROWNE’S amendment was again read. 

The committee divided; and the tellers reported—ayes 111, noes 36. 

So the amendment was agreed to. 

Mr. HEWITT, of New York. I ask unanimous consent, with the 
approbation of the committee, to make a further amendment, which will, 
| think, improve the phraseology of this clause. 

Mr. BROWNE. LI hope the committee will assent to it if that is its 
object. 

Mr. BUTTERWORTH. Is it an amendment which merely changes 
the phraseology ? 

Mr. HEWITT, of New York. Yes, sir. 

Mr. BUTTERWORTH. Then I shall not object to it. 

Mr. HEWITT, of New York. I offer the amendment which I send 
to the desk. 

The Clerk read as follows 

Strike out of the amendment the words “the next officer in rank in the Pay 
en and insert “one of the paymasters to be designated by the Presi- 
aeu 

Mr. HEWITT, of New York. The object is to secure a competent 
man for such a place. The next man in rank may not be competent. 
rhis gives the President the right to designate a man who is competent. 

Mr. BLOUNT. I raise the question of order that it changes exist- 
ing law. 

Mr. HEWITT, of New York. I can not of course offer this amend- 
ment except by unanimous consent. If the gentleman from Georgia 
objects to it that is the end of it. 

Mr. BLOUNT. The “ gentleman from Georgia ’’ objects to it. 

Mr. BUTTERWORTH. It seems to be a very proper amendment. 

The CHAIRMAN. The gentleman from Georgia objects. 

Mr. HEWITT, of New York. If it is open to amendment I offer it. 

The CHAIRMAN. It is not open to amendment. 

The Chair is ready to rule upon the point of order raised by the gen- 
tleman from Tennessee. 

When the proviso embraced in lines 102 to 111 inclusive was reached, 
the point of order was made by the gentleman from Tennessee [ Mr. 
McMILLIN |} thet said proviso was not in order under clause 3 of Rule 
XXII. 

The Chair has carefully examined the question presented and has no 
difficulty in arriving at a conclusion. The proviso in question is clearly 
intended to place a construction upon the act of June 30, 1882, which 
construction restricts rather than enlarges the scope of that act, for the 
reason that it provides that it shall not be so construed as to prevent, 
limit, or restrict retirements from the active service of the Army. 

It is clear to the Chair that the greater the number of retirements 
from the active service the greater will be the reduction of the aggre- 
gate appropriation for the pay of the Army. And in accordance with 
the current of decisions that a provision in an appropriation bill or 
amendment thereto must either directly retrench expenditures or tend 
in that direction, the Chair overrules the point of order and holds the 
said proviso to be in order. 

Mr. ATKINS. I offer an amendment to come in at the close of the 
amendment offered by the gentleman from Indiana [Mr. Browne], if it 
be in order, 

The CHAIRMAN. The Clerk will report the amendment proposed 
by the gevtleman from Tennessee. 

The Clerk read as follows: 


, 


Provided, That disbursing officers shall be required to give bonds, to be ap- 
proved by the Secretary of War, in an amount equal to twice the amount of the 
‘und which may at any time be in the custody of such officers. 


Mr. ATKINS. I offer this to come in at the close of the amendment 





just adopted, as a further proviso 
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Mr. BUTTERWORTH. I must make the point of order against that 
amendment. It changes the existing law and does not come within the 
provision of the twenty-first rule. 

I will say this to my friend from Tennessee, that while it is em- 
inently proper that officers having custody of funds should give bond, 
this makes the bond unnecessarily large, and there is no reason why be- 
cause & man may have a million or a million and a half of dollars in 
his possession at one time that he shall be required to give a bond equal 
to twice that sum which is only temporarily in his custody. 

It would impose an unnecessary hardship upon such officers and is a 


| bond that few men would probably beable to make. If, however, the gen- 


tleman from Tennessee will change his amendment so as to make the 
amount of the bond discretionary with the Secretary of War, to increase 
it if in his judgment it ought to be increased, then I shall not object. 
But the amendment in its present form requires a bond unnecessarily 
large. 

Mr. ATKINS. That may be true of the amendment as it stands. 
My only object was to insure the giving of a suitable or satisfactory 
bond from such officers, and I was following to some extent the practice 
in the States of requiring bonds from civil officers who are custodians 
of public funds. Iam perfectly willing, however, to modify it so that 
such officer shall be reasonably bonded, and am willing that the gentle- 
man shall move to strike out such part of the amendment as he may 
deem necessary and insert. 

Mr. BUTTERWORTH. If by unanimous consent it may be modi- 
fied hereafter we can pass it for the present and modify it by the inser- 
tion of the words ‘‘such bond as the Secretary of War may direct,’’ or 
such suitable words. 

Mr. ATKINS. lam pertectly content that the gentleman shall strike 
out the words ‘‘ twice the amount.’’ 

The CHAIRMAN. The Clerk will report the amendment as pro- 
posed to be modified. 

The Clerk read as follows: 

Provided, That disbursing officers shall be required to give bonds, to be ap- 
proved by the Secretary of War, in an amount equal to the fund whieh may at 
any time be in the custody of such officers. 

Mr. ATKINS. That would cover the point by requiring a bond in 
an amount equal to the amount at any time that may be in the custody 
of such officer. 

Mr. BUTTERWORTH. But that is unnecessarily large. That is 
not the modification I have suggested. I will submit a modified form 
of the amendment, which I think may meet the approval of the gentle- 
man from Tennessee. 

Mr. ATKINS. Iam willing to leave it to the discretion of the See- 
retary of War. 

Mr. HERBERT. Let me suggest to the gentleman that after the 
word ‘‘bond’’ he add ‘‘ with sufficient sureties.”’ 

Mr. ATKINS. That is proper. 

Mr. BUTTERWORTH. Certainly. 

The CHAIRMAN. If there be no objection the amendment of the 
gentleman from Tennessee as modified will be considered as adopted. 

Mr. McCOOK. As modified how ? 

The CHAIRMAN. The Clerk will report the amendment as modi- 
fied. 

Mr. McCOOK. The amendment of the gentleman from Tennessee 

uires an impossible bond. 

The CHAIRMAN. It has been modified. 

Mr. McCOOK. Let us have the amendment reported as modified. 

The CHAIRMAN. The amendment will be read. 

The Clerk read as follows: 

Provided, That disbursing officers shall be required to give bond with sufficient 
sureties in such amount as the Secretary of War may direct and approve. 

Mr. ATKINS. I am willing to accept the amendment in that form. 

The amendment was agreed to. 

Mr. UPSON. I wish to offer a further amendment to this paragraph. 

The CHAIRMAN. The amendment will be read. 

The Clerk read as follows: 

Strike out, in lines 90 and 91, the words, “hire of fifty contract surgeons and 
one hundred and sixty hospital matrons” and insert “ hire of one hundred con- 
tract surgeons and one hundred and seventy-five hospital matrons.”’ 

Mr. BUTTERWORTH. I raise the point of order that this is re- 
turning to a portion of the bill which has been ; 

Mr. UPSON. No, sir; we have not passed that portion of the bill. 
We are still on the whole paragraph. My amendment is to a part of 
the paragraph which was read at length. 

Mr. BUTTERWORTH. I ask that the amendment be again read. 

The amendment was read, as follows: 

Amend the clause in lines 90 and 91 relating to contract surgeons and hospital 
matrons, so as to read as follows: 

“ Hire of one hundred contract surgeons and one hundred and seventy-five 
hospital matrons.”’ 

Mr. BUTTERWORTH. That has been passed, and it occurs to me 
it is not in order to return to that item again. 

Mr. UPSON. When the gentleman from Indiana {Mr. Brownr] 
offered his amendment, I stated I had an amendment to come in at & 
previous part of the paragraph. It was then stated that it made ne 
difference at what point of time my amendment was offered while the 
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paragraph was not passed from. I called the attention of the gentle- 
man in asia of the bill [Mr. BUTTERWORTH] at that time to my in- 
tention to offer this amendment. 

Mr. BUTTERWORTH. 
gentleman from Texas. ; 
1 am willing his amendment should be considered now. 

Mr. HISCOCK. I desire to know whether the amendment changes 
existing law, and reserve the point of order. 

Mr. BLOUNT. Does it not require unanimous consent to be offered 
at this time? 

The CHAIRMAN. It does not require unanimous consent to go back 
and offer an amendment toa previous portion of the pending paragraph. 

Mr. THOMAS. I would like the gentleman from Texas to state the 
necessity for fifty contract surgeons over the number recommended in 
the bill. 

Mr. UPSON. I desire to be heard in support of my amendment. 

Mr. BUTTERWORTH. Iam advised by the gentleman from Texas 
that he intimated he would offer this amendment subsequently and he 
says it was agreed he should be permitted todoso. If that was the un- 
derstanding, I withdraw the point of order I made. 

Mr. UPSON. ‘That was the understanding. 

The CHAIRMAN. 
ognized. 

Mr. UPSON. Mr. Chairman, while I do not claim or aspire to be a 
special champion of the Army, | frankly confess that 1 feel a deep in- 
terest in its welfare and in the promotion of its efficiency and usefulness. 
The active interest I have manifested in matters concerning the Army 
which are now pending before the committee and which have trom 
time to time been brought before Congress since I have been a member 
of this body arises in a great degree from the fact that for upward of a 
quarter of a century I have resided in a frontier district, where during 


I do not desire to take any advantage of the | 
If there was an understanding such as he states | 
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ing. People here must kill, must open banks and stores and help themselves 
to whatever they wanted, and bankers and capitalists must be set to work on 
the streets. His talk was received with the most uproarious applause 
Thoughtful minds which love and respect law and order and have 
due concern for individual rights will not treat this matter with indif- 
ference and turn it aside with a ‘‘ pooh-pooh,”’ as the idle dreams of 
some impracticable visionist, or the wild ravings of some harmless crank. 
To maintain the purity and supremacy of civil authority and pre- 
serve the rights and liberty of the individual, as against outlawry. un 
der whatsoever name, as well as against the power and influence of the 
corrupt combinations and uses of capital, is the greatest and most seri 


ous problem of the day and the most diflicult of a suecesstul solution 


These utterances may not be in accord with the popular tendencies 
of the day, but I believe them well tounded and timely And let it be 


| remembered that the loudest proclaimers for the rights and liberties of 


| the masses and the most servile followers of public opinion and clamor 


| 
| 


that time a good portion of the Army has been stationed, and where I | 


have witnessed its faithful services in the protection of the lives and 
property of my people. 


From practical observation and personal experience I have learned | 
much of the importance and necessity of a well-disciplined, well-regu- | 


Pos : ont wii | the rights of the people than under the 
The gentleman from Texas [ Mr. Upson ] is rec- | 


are not always the real or the truest friends of the people and good 
government; norare the greatest pretenders to purity, honesty, equality, 
and fidelity always the most spotless, upright, equitable, and faithful 

As has been said by a distinguished statesman 

A dangerous ambition more often lurks behind the specious mask of zeal for 
forbidding appearance of zeal for the 
History will teach us that the former 
1in road to the introduction of des} 
the latter, and that of those men who have overturned the liberties of republies 
the greatest number have begun their career by payin 
the people 


firmness and efficiency of government 


has been found a much more cert sotism than 


run 


obsequious « 
commencing demagogues and ending tvrants 


ourt to 


The evidences of the necessities of our maintaining an army are con 
stantly occurring. The Pittsburgh riot is too fresh in the minds of the 
whole country to require recital for remembrance, when the State mili 
tia, helpless to restore order or check the infuriated mob, were forced to 
flee the city and seek salety by flight 
United States ** regulars’? called 


into the 
in trom the 


and when the 
frontier were re 


country, 
distant 


quired to stop the scenes of blood and save that great city, with its vast 
| wealth, from destruction 
Only a few weeks since, just across our Mexican border, and within 


lated, and well-appointed army—at this time, particularly toour frontier | 


people; and I know something of its present wants and requirements, 
which I feel in duty bound to aid in providing for within the bounds 
of reason and a wise economy to the extent of my humble abilities. 
Silence on my part at the passage of a measure which I believe would 
cripple or materially impair the usefulness and efliciency of the Army 
would be inexcusable and deserve the outspoken condemnation of the 
people I have the honor to represent on this floor. 


Furthermore, who is so forgetful of the mobs and riots and of the | 


open defiances and violent resistances of civil authorities which have 
occurred in this country in the past, requiring the military power of the 
Government, through the ‘‘regulars’’ of the Army, to suppress, and to 
restore law and order and give protection to life and property, as to jeer 
at, or to deny the necessity of, a standing army ? 

In the future, as in the past, the heavens may be lighted by the fires 
and made lurid with the smoke of our inflamed cities, whose peacetul 
hums of business and merry laughs of sport and pleasure may be 
drowned in the wild yells and mad curses of infuriated mobs, mingled 
with the frantic cries of alarm and the pitiful skrieks of distress, 
when the sound of the approaching soldier’s quick and firm tramp, with 
the word of martial command ringing out loud and clear along the 
aligned panoplied ranks, would bring joy and gladness to the hearts of 
a helpless and terror-stricken people. Then the services of the gallant 
soldier in the time of peace would be recognized and appreciated; his 
bronzed cheek would be lighted up with the proud satisfaction of hav- 
ing protected his grateful countrymen, and then showers of blessings, 
and not sneers, would be poured out on the American Army. 


one hundred miles of one of our military posts, Fort Bliss, seventy-tive 
Mexican citizens were massacred by savage Indians; and ere another 
moon the same savages, or other wild tribes of Indians, may raid our 
frontier and commit a like outrage upon American citizens. But afew 
days ago our Army was called upon to suppress «in insurrection or bloody 
conflict in the Indian Nation 

Is there a thoughtful, intelligent man, rendered so enchantedly non 
combative by the sweet and delusive strains of peace, or so blinded by 
the advanced state of our civilization, or made so submissive to insult, 
abuse, and blows by the Christian rule, *‘ turn the other cheek also,”’ 
as to believe that we will know war no more? Whocan tell when the 
sounds of hostile guns will again reverberate along our shores? When 
the American people will again be called *‘to arms”? to assert their 
nation’s rights or vindicate their national honor? 

The unerring history of the nations of the world, in times of peace and 
war, tells us that eommon prudence and foresight demand that if we 
would command the respect of foreign powers and preserve our rights 
independence, and honor we must keep pace with the art and science of 
war and maintain an army. It would be gross stupidity and reckless 
ness to forget or be unmindtful of the stern lessons which experience and 
observation have taught us. May we not profit by the illustrious ex- 
ample of our mother country ? 

The English army has been the 
aggrandizer of the English nation 
language of Mr. Webste1 

A power which has dotted over the surface of the whole glob 


sessions and military posts, whose morning drum bent, foll« 
keeping company with the hours, circles the earth with one « 


. the lit 
has made her 


glory 


It 


the great 


in the eloquent 


preservel 


with h 
x, the sun 





r pos 
und 
ontinuowus and uno 


| broken strain of the martial airs of England 


The communistic and socialistic mutterings of human slaughter, spo- | 


liation, and outlawry, under the guise of ‘labor strikes’’ and reforms 
for the protection of the poor, excited and encouraged by mouthing dem- 
agogues and charlatanical patriots and philanthropists by the cries, 
“down with bloated bondholders, moneyed aristocracies, grinding mo- 
nopolies, soulless corporations, corrupt rings, and pampered million- 
aires,’’ are unmistakable warnings of impending internal dangers to the 
peace and good order of society; to the security and rightful enjoyment 
of property; toour liberties and free institutions; which, perchance, may 


be averted or crushed out only, through a well organized and supported | 


army, manned and officered by freemen, prepared, ready and willing 


to maintain lawful authority, and to defend the rights and liberties of | 


the people. 

Can this be said to be an overdrawn picture in view of the dangerous 
sentiments to which public utterance is almost daily given, and the 
lawless scenes which are of frequent occurrence all over the land? One 


| rather as the words of friendship, desi 


of the leading daily papers published here at the capital of this great | 


country in its issue of December 30, 1882, contained the following dis- 


patch, which is but one of the many evidences of the coming storm of | 


fanaticism and lawlessness, namely: 
Cuicaco, December 29 
Herr Johann Most delivered a most outspoken socialistic speech in the north- 
‘western portion of the city last night. He said that when the people got the 
upper hand they stopped killing. The only thing to be done was to keepon kill 





I do not charge intentional hostility to the Army upon any one; but 
I do say that in my candid judgment, whether trom ignorance of facts, 


a false or mistaken economy, or other cause, there are provisions in this 
bill which if enacted into a law will seriously cripple the operations 
disarrange the management, and impair the efficiency of the Army, be 
sides causing extra and unnecessary expenses and deficiencies, and may 
tend to bring it into disrepute, which can be and should be avoided 
When the gentleman in charge of this bill | Mr. Burr! ORTH |, vol 
unteering a little warning advice to the Army, said 
Unless the Army consents tothe striking off of what are deemed ex ences 
it may find that the carving will reach deeper than is now proposed 
I trust his language was not intended to be an unfriendly threat, but 


ened to ket p down or prevent 
na Libs 
vould not question, 


hostility to the Army. The marked friendship : 
fore shown by that gentleman toward the Army I 
and I trust it will be continued 


rality hereto- 


Permit me to say further thatthe provisions in this bill relating tothe 
reculations and organization of the Army do not seem to me to have 
been properly considered, mati ed, or presented 

Under Rule XI of this House it is provided that 

All proposed legislation sha l be referred to the committ« pul 11 the pre 
ceding rule, as follows, namely: Subjects relating (section 10) tothe military ea- 
tablishment and the public defense other than the appropriations r snpport, 
to the Committes iM iry Affairs 
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In the new legislation proposed in this bill, as to the Pay, Subsistence, 
and Medical Departments of the Army, of which I particularly complain, 
that rule has not been complied with in letter or in spirit, but directly 
violated, and the Military Committee, to which such matters should 
have been referred and its action awaited before the Appropriations Com- 
mittee took cognizance of the same, has been wholly ignored. There 
may be precedences, established by the Appropriations Committee itself, 
for this action; if so, they are not the rules of this House and should 
not be regarded as authority for such legislation. As one member of 
the Committee on Military Affairs, I here enter my unqualified protest 
against such an assumption on the part of the Committee on Appropri- 
ations. 

Among the very objectionable features of this bill is the provision, 
covered by my amendment, which reduces the contract surgeons of the 
Army from one hundred and twenty-five, now allowed by law, to fifty 
in number. In view of the contemplated reduction of the number of 
military posts, and the hoped-for lessening of Indian hostilities, of which 
there is no certainty, it is possible that the interests of the service may 
warrant a reduction of contract surgeons to one hundred, but not below 
that number. The propriety, however, of that reduction is somewhat 
questionable, yet Lam willing that the doubt should be given in favor 
of ‘‘economy, retrenchment, and reform,’’ so much desired and in re- 
gard to which there is spasmodically so much party and individual em- 
ulation at this time. Unquestionably true and genuine economy in the 
administration of the affairs of the Government, as well as in private 
affairs—and I may say in a much higher degree in the former—should 
be our earnest study and aim, but forced economy, or what is often done 
under the name of economy, is frequently the worst kind of extrava- 
gance. Such I believe to be the character of the provision in the bill 
now under discussion, which I hope to demonstrate by a few simple 
facts which can not be disputed. 

The attention of the committee is called to the following letter of 
Surgeon-General Crane, addressed to me, with accompanying lists, bear- 
ing directly upon the service in the Medical Department of the Army, 
namely: 

WAR DEPARTMENT, SURGERON-GENERAL’S OFFICE, 
Washington, D, C., December 29, 1882. 
My Dear Str: In compliance with your personal request, I have the honor to 


submit to you for your information certain facts in regard to the requirements 
of the Medical Department, United States Army, as to medical officers : 
Number of commissioned medical officers allowed by law 
Number Of existing VACRRCICS. .....00cccccsessescoccccccsecvcsesccscssescsesess 
Number serving as medical directors of military departments 
Number on duty as medical purveyors, in charge of medical and hospital 
SND oe ccasceesrerevsicecseenssenvemesenteqee sanees eusutnnsbneneentnbupavensensenacnanetnttesomesepneunenn 3 
Number on necessary special service ...............00.ceeeeee counse es 
Number permanently disabled and on sick leave 
Number on ordinary leave of absence 
Number available for duty with troops in garrison or in the field 
Number of permanent military posts 
PIAS OE CRORE TNE OTD ac cccrtercentisiniggrenqocvsssmcessnnrniguncngentenintbbinins 
Number of posts at which two or more medical officers are required to be sta- 







tioned 


The necessity for stationing more than one medical officer at any one post arises 
from, first, the large force often found at many of our posts, including troops, 
officers and their families, soldiers’ families, and the hired men of the Army, 
making the medical service arduous and confining, too much so for one man con- 
tinuously employed, it being generally conside that one medical man to about 
five hundred of population is the proper ratio for the most efficient performance 
of his professional duties; tnt the necessity which is liable to arise at any 
time for scouts and expeditions requiring the presence of a medical officer ; third, 
the necessity for insuring proper medical attendance at isolated military posts, 
or in the winter season, when the possible illness of one medical officer would 
leave the post without attendance ; fourth, the necessity arising from an un- 
healthy region or from prevailing epidemic diseases, in which latter case three 
er more medical officers may be needed. 

In addition to these requirements, military scouts and expeditions, the trans- 
fers and movements of troops, make a continual demand for the service of medi- 
eal officers. 

The following table will show the requirement for such duty in the past five 
years: 
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It will be seen that the present commissioned medical force is inadequate to 
form the duties demanded of it. It therefore becomes necessary to supply 
deficiency by private physicians employed under contract, which proved 

te be the most economical and advantageous method of supplementing the regu- 


















The number at present employed in that capacity is one hundred and four- 
teen, nearly all of whom are engaged in serving west of the Mississippi River. 

In all cases absolute necessity and a proper regard for the interests of the serv- 
ice make their employment imperative. 

As their employment is largely dependent upon the exigencies which may 
arise at any hour in the military service, it is difficu/t to place a limit on the 
number of persons thus employed, and the matter should be left to the discre- 
tion of the Surgeon-General, who is the most competent judge of the require- 
ments of the Army in this regard. 

A large number of the contract surgeons now in service have been thus em- 
ployed for many years, and are intelligent gentlemen, efficient in the discharge 
of their duties as medical officers, and atall times willing to perform any service 
that may be required of them, however arduous or difficult. 

If the number of military posts should be reduced by the absorption of sev- 
eral small posts in larger ones, and thus concentrate into one command troops 
that are now scattered in small commands widely apart, the requirements for 
medical officers will be lessened and the number of contract surgeons corre- 
spondingly reduced. 

Very respectfully, your obedient servant, 

Cc. H. CRANE, 
Surgeon-General, United States Army. 
Hon. C. Upson, M. C., Washington, D. C. 


List of contract surgeons, United States Army, and where employed. 
Adams, Francis J., Fort Hamilton, New York Harbor. 
Adler, Albert 5., Fort Bowie, Arizona. 
Allen, Charles H., Fort Apache, Arizona, 
Anderson, Charles, camp on White River, Colorado. 
Andrews, George E., Fort McDowell, Arizona. 
Archibald, O. W., Fort Abraham Lincoln, Dakota. 
Artand, Theodore, Fort Barrancas, Florida. 
Barbour, William, Fort Leavenworth, Kansas. 
Beach, Alfred N., Fort Custer, Montana. 
Bergen, A. C., Fort Hale, Dakota. 
Bontecou, Reed B., Watervliet arsenal, New York. 
Bowles, 8. W., Springfield armory, Massachusetts. 
Boyer, Samuel S., Pefia Colorado, Texas (su of Fort Stockton). 
Brisbine, Albert G., attending surgeon, Saint Paul, Minnesota. 
Buffington, Alexander L., Fort McKavett, Texas. 
Burr, Rollin T., Fort Huachuca, Arizona. 
Byrne, Bernard J., Fort Lewis, Colorado. 
Cabaniss, Thomas T., Fort Stevens, Oregon. 
Carroll, James J., Fort Thomas, Arizona. 
Case, C. M., Mescalero ogency, South Fork, New Mexico. 
Chase, Thomas B., Fort Sill, Indian ‘Territory. 
Clark, Loren L., Fort Halleck, Nevada. 
Cline, Galen N., Fort Assinaboine, Montana (on leave of absence). 
Cockey, Melcher G., Fort Supply, Indian Territory. 
Colkins, J. H., Fort Union, New Mexico. 
Comfort, A. L., Fort Hays, Kansas. 
Hooper, Moses, Fort Stanton, New Mexico. 
Craighill, James M., Fort Assinaboine, Montana. 
Crane, William W., Fort Walla Walla, Washington Territory. 
Davis, Thomas B., Fort Lowell, Arizona. 
Deeble, H. M., Fort Yates, Dakota. 
Dewey, Frederick 8., Fort Craig, New Mexico. 
Eve, Robert C., Augusta arsenal, Geo 
Ewing, Charles B., Madison barracks, ett’s Harbor, New York. 
Faulkner, W. H., Fort Randall, Dakota, 
Ferguson, James B., Fort Sisseton, Dakota. 
Finley, Samuel Moore, Fort Concho, Texas. 
Fletcher, Robert, Surgeon-General’s Office (library). 
Freeman, J. W., Fort Meade, Dakota. 
Ghiselin, James, attending surgeon, Portland, Oregon. 
Gibson, Charles T., Fort Wingate, New Mexico. 
Goddard, Clarence C., Fort Riley, Kansas. 
Gray, Edward, Fort Gaston, California. 
Gregg, Patrick, Rock Island arsenal, Illinois. 
- Grimes, Robert Bruce, Fort Hall, Idaho. 
Harmer, J. R., Myer’s Spring, Texas (sub- of Fort Clark). 
Haskin, Henry, Fort Canby, Washington Territory. i 
Hawkes, William H., assistant to attending surgeon, Washington, District of 
Columbia, 
Hemenway, Stacy, Fort Klamath, Oregon. 
Henderson, W. Church, Whipple Barracks, Arizona. 
Hosmer, Alfred, Watertown arsenal, Massachusetts. 
Kingsley, B. F., Fort Lyon, Colorado. 
Knapp, Louis P., Cantonment Uncompahgre, Colorado, 
Kober, George M., Fort Bidwell, California. 
Lacy, John H., Fort Cummings, New Mexico. 
Lamb, Daniel S., Surgeon-General’s Office. 
Le Moyne, T., Pittsburgh, Pennsylvania (Allegheny arsenal). 
Lioyd, Frederick, San Carlos agency, Arizona. 
Lott, John H., Fort Omaha, Nebraska. 
Martin, J. C., Fort Pembina, Dakota. 
Martin, Joseph 8., Pagosa Springs, Colorado. 
Marston, John Jacob, Fort Laramie, Wyoming. 
McChesney, Charles English, Fort Bennett, Dakota. 
McGuire, J. Clark, Fort Ellis, Montana. 
McLain, John Speed, Fort Clark, Texas. 
MeNary, O. C., Military Prison, Fort Leavenworth, Kansas. 
McPherson, Dorsey M., Fort Verde, Arizona. 
Merriam, Cyrus K., Fort Spokane, Washington Territory. 
Mew, W. M., Surgeon-General’s Office, chemist. 
Miller, Clinton C., Cantonment Bad Lands, Dakota. 
Miller, Herman, Camp Poplar River, Montana. 
Minor, John F., Fort Winfield Scott, California. 
Mulford, Joseph L., Camp near Presidio, Texas. 
Murray, Francis X., Fort Douglas, Utah. 
Newcomer, F. 8., attending surgeon, Indianapolis arsenal, Indiana. 
Newman, James B., Fort Shaw, Montana. 
Oldmixon, George Scott, Point Barrow, Alaska. 
Ord, James L., Fort Mojave, Arizona. 
Parker, William Thornton, Fort Elliott, Texas. 
Pavy, Octave, Arctic Sea expedition. : 
Pennebaker, Be jamin, Frankford arsenal, Philadelphia, Pennsylvania. 
Petteys, Charles V., San Diego barracks, California. 
Pomeroy, Morris P., Fort Keogh, Montana. \ 
Potter, Samuel O. L., Fort D. A. Russell, Wyoming. 
— Samuel J., assistant to attending surgeon, Washington, District of 
Columbia. 
Ricketts, Thomas G., camp on White River, Colorado. 
Ritchie, Louis W., Fort Myer, Virginia. 





far corps, as these contracts may be terminated whenever the necessity for mak- 
img them ceases to exist. 


Roane, James, Fort Ringgold, Texas. 
Robertson, John J., Fort Thomas, Arizona. 
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Robinson, George 8., Fort McIntosh, Texas. 
Ruger, Henry H., Fort Totten, De!ota. 


Sam 


n, G. P., camp on Snake River, Wyoming. 


Sanderson, Ira L., Fort Meade, Dakota. 


Sawy ~ Herbert ©. 


, Fort McDowell, Arizona, 


| 
e 


Scott, Isaac W. , attending surgeon, New Orleans, Louisiana. 


Sewell, Charlés A., 


Fort Selden, New Mexico. 


Smead, Abner Fort Lapwai, Idaho. 


Smith, J. Randolph, attending surgeon, Vancouver, Washington Territory. 


Snively, David S., Fort Custer, Montana. 


Steigers, A. F., 


Presidio, San Francisco, California. 
Summers, John E., jr., Fort McKinney, Wyoming. 


Thompson, G. A., Fort Reno, Indian Territory. 
Todd, David B., Fort McDermit, Nevada. 
Trenor, Eustace, Fort Yuma, € ‘alifornia. 
Turner, Robert, Fort Stevenson, Dakota. 
Turner, 8. S., Fort Buford, Dakota. 

Van Duyn, Augustus C., attending surgeon, Leavenworth, Kanaae 
Wade, Newton M., Fort D. A. Russell, Wyoming. 
Weirick, Samuel T., Fort A. Lincoln, Dakota. 
Whitney, Walter, Fort Bayard, New Mexico. 
Willard, John H., Fort Maginnis, Montana. 
Wise, Thomas Ww, Surgeon-General’s Office, Library. 

Wolf, Joseph A., Camp Rice, Texas (sub-post of Fort Davis). 
Yarrow, Harry . , Surgeon-General’s Office. 


List of military posts at whic ‘h hoo or more medical officers are on duty. 


Name of post. 


Fort A. Lincoln, Dak 


Fort Assinaboine, Mont.. 


Fort Adams, R. I 


Port Apache, Ariz 


Port Barrancas, Fa........ 


Fort Buford, Dak 


Fort Bayard, N. Mex 


Port Bowie, Ariz 


Fort Custer, Mont 


Fort Oraig, N. Mex 


Fort Cummings, N. Mex 


Fort Clark, Tex 


Garrison. 
Band F,7th Inf.; BandG, 
17th Inf. 


Hdqrs. band, and A, B, 
C, D, E, F, H, K, 18th 


Inf., and H and L, 2d 


Cav. 
Hdars. N.C.S., band, D, 
E,G, L,4th Art.,; 
Battery B, 4th Art. 


| A, B, F, 6th Cav.; Co. 1, 3d 


Cav.,and B, ist Inf. 


B, E,and K, 3d Art 


Cand H, 11th Inf.; Fand 


L, 7th Cav.; 
dian scouts. 


three In- 


Hdars. C and G, 4th Cav.; 
H and K, 23d Inf. 


M, 3d Cav 
Ist Inf. 


3 M.C. Cav 


Hdars. band, and F,G, I, 


Hdars., and A and ¢ 


Fort Concho, Tex........... 


Fort Columbus, 
York Harbor. 

Fort Cceur§ d'Alene, 
Idaho. 


Fort Douglas, Utah........ 


| 
New | 


Port D. A. Russell, Wyo..| 


Port Davis, Tex ............. 


Port Ellis, Mont ............. 
Port Elliott, Tex........... 
Port Fred Steele, Wyo... 


Port Grant, Ariz 


Fort Haye. Kans 





B, 9h Cav., 


M, 2d Cav.; E and K, 
17th Inf.; H, I, and K, 
5th Inf.; eight Indian 
scouts. 

F, 23d Inf.; E and M, 4th 
Cav. 


F and H, 4th Cav.; C 
D, 13th Inf. 


and 


‘, 8th 
Cav.,and D, E, G, K, 
and L, 8th Cav. 


Eand F, 10th Cav.; 
3, C, F, 


hdars. 
H, 16th Inf. 


Hdqrs. Mil. Div. of At- 
lantic, and Dept. of the 
East; A and H, 5th 


Art., and general pris- | 


oners. 

Hdars. band, D, E, F, I, 
K, 2d Inf., and B, Ist 
CO 


‘av. 
Hdars. band, 6th Inf.; D, 
F, G, H, I, K, 6th Inf. 


Hdgrs. and band, 9th Inf.; 
D, E, F, and I, 9th Inf.; 
A, C, and H, 7th Inf. 

Hdars, and A, B, C, 10th 
Cav.; D, H, I, K, and 
M, 10th Cav.; land K, 
16th Inf. 


C and E, 3d Inf,; 
Cav. 


D, 2d 


A, 9th Cav.,and B, F,and | 


H, 24th Inf. 


B andG, 7th Inf., and Co. 
G, 9th Inf. 


Hdars., band, and Co, G, 
Ist Inf.; 
Cav., and D and L, 6th 
Cav. 

and G and I, 

20th Inf. 


Light 


3 F, | 


D and E, 3d | 


Medical officers. 


| W.D. Wolverton, surgeon; 


S. T. Weirick, act. asst, 


asst, surgeon. 
H. J. Raymond, 

geon; C. H 

asst. surgeon. 

' Chas. B. Byrne, asst. 
geon; Theodore 
act, asst. surgeon. 

L. W. Crampton, asst. sur- 

| geon; R. W. Johnson, 
asst.surgeon; S. 8, Tur- 
ner, act. asst. surgeon, 

C, E. Munn, asst. surgeon; 
H. P. Birmingham, asst. 
surgeon; Walter Whit- 
ney, act, asst. surgeon. 

Peter R. Egan, asst. sur- 
geon; Albert 8S. Adler, 
act. asst. surgeon. 

J. C. Merrill, asst. surgeon; 
David S. Snively, act. 
asst. surgeon. 


asst. sur- 
Allen, act. 


sur- 
Artaud, 


ls 
| 


Name of post. 


Fort Hamilton, New 
York Harbor. 
| Fort Huachuca, Ariz 


} 


| Jackson Barracks, New 


} 


| 





| 


| 


| surgeon. 

R. B. Benham, asst. sur- 
geon; G. L. Cline, act. 
asst. surgeon. 

John F. Hammond, sur- | 
geon; Wm. E. Hopkins, 





| Fort McDonald, 


} 
| 
| 


J.J. Kane, asst, surgeon; 
F. S. Dewey, act. asst, | 
surgeon. 

R. C. Newton, asst. sur- 
geon; A. W, Taylor, asst. 
surgeon; J. H. Lacy, act. 
asst. surgeon. 

A. Heger, surgeon; L. S. 


Tesson, asst. surgeon; J. 
R. Harmer, act. asst. sur- 


geon. 
J. A. Finley, asst. surgeon ; 
S. M. Finley, act. asst 


surgeon, 


J. H. Janeway, surgeon; 
H. QO. Perley, asst. sur- 
geon; CC. N. B. Mac- 


auley, asst. surgeon, 


J. W. Williams, 
E, Everts, asst. 


surgeon; 
surgeon, 


S. M. Horton, surgeon; F. 


| XX. Murray, act, asst, sur- 
geon. 

R. S. Vickery, asst. sur- 
geon; N. M. Wade, act. 


asst. surgeon. 
W. H. Gardner, 
L. Powell, 
geon; J. A, 
asst. surgeon: J. L. Mul- 
ford, act. asst. surgeon; 
S. S. Boyer, act. asst, sur- 
geon, 

George E. Bushnell, asst. 
surgeon; J.C. McGuire, 
act. asst. surgeon. 

D. M. Appel, asst. surgeon ; 


surgeon; 
asst. sur- 


Wolf, act. 


W. T. Parker, act. asst. 

} surgeon, 

| D. G. Caldwell, asst. sur- 

geon; W. J. Wakeman, 
asst. surgeon. 

| C, C. Barrows, asst. sur- 
geon; E. Trenor, act. 

| asst, surgeon. 

J. V. D. Middleton, sur- 


geon; A. I. Comfort act 
asst. surgeon. 


Jefferson Barracks, 


Orleans, La. 
Mo 


Fort Keogh, Mont... 


Fort Laramie, Wyo 


| Fort Leavenworth, Kan. 


Fort Lyon, Colo... 
Fort Lewis, Colo. 
Idaho 


Fort Lapwai, 


Fort Meade, Dak 


Fort Maginnis, Mont 
Fort McKinney, Wyo. 
Fort McIntosh, Tex. 
Fort Monroe, Va. 


Madison Barracks, N. Y 


Ariz 


Newport Barracks, Ky. 


Fort Omaha, Neb 
Fort Pembina, Dak 
Fort Reno, Ind. Ter 
Fort Riley, Kans 
Fort Randall, Dak 
Fort Ringgold, 


Fort Snelling, Minn 


Fort Shaw, Mont... 


| Fort Sill, Ind, Ter 
Fort Supply, Ind. Ter 
Fort Stanton, N. Mex. 


Presidio of San Fran- 


cisco, Cal, 


Fort Spokane, Wash 


Fort Totten, Dak 


| Fort Thomas, Anz 


Texas. 


List of military posts, &c.—Continued. 


Garrison 


Hadgqrs. N.C. S. and band, 
Sth Art.; and B, G 

and Light Battery F, 

5th Art, 

and G,6th Cav.; F, 

Cav., and D, Ist Inf 


Cc 3d 


H and M, 3d Art 


Recruiting depot 


He ra band, and A, 
D, EF, 

2d C av. 
scouts 
Hdgrs. band, 
7th Inf., 
5th Cav. 
Hdaqrs. Dept. Mo.; 


B, 
G, 5thinf.; E, 
7 and 10 Indis un 


D,F,I, K, 
and A and K, 


B, 3d 


Cav.; L, , 4th Cav.; “8 
Lg Cav.; M, 8th Cay. 
2d Art. ; H, Ist Inf. : 
‘ 4th Inf. ; a, lith 
Inf. ; Hdars., Fand H, 
20th Inf. 
C, F, and I, 22d Inf.; E, 


9th Cav. 


B, D, G, H, K, 22d Inf. 


D, Ist Cav.; B, 2d Inf 


Hdaqrs. band, A,C, E, H, 
and M, 7th Cav., and 


A, D, H, K, 25th Inf. 


A, B, K, 2d Cav.; 
I, 18th Inf. 


G and 


E and T, 5thCav.; 
and K, 9th Inf. 


A, H, 


F, 8th Cav.; E, 16th Inf., 
and F, 19th Inf. 


G, Ist Art.; | 
3d Art. I 
and C, 

Hdars. N. C 

and A, 

12th Int. 
and I, 6th Cav 


2d Art.; A, 
Art., 


8, sand band, 
, D, F, and 


H 


Hdqrs 
South, 
Hdars. 
G, I, 
and D, 
A and E, 


Dept 
and G, 
band: 
and K, 
5th Art. 
7th Inf. 


of the 
2d Art, 
B, D, E, 
ith Inf., 


F and I, 9th Cav.; C 
D, 2th Inf., and I, 


and 
2d 
Inf. 

Hadgqrs., D, H, L 


9th Cav 


and M, 


Hdqrs. and band 
Inf.,and B, F,G, 
25th Inf. 

3, 8th Cav 
I, 19h I 


Bth 


and I, 


and A, H, and 


nf. 


Hdqrs. Dept 
Hadgqrs. band; ¢ 
K, 7th Inf., and Light 
tattery F, 4th Art. 

Haars. bandand A, F,G 
K, 3d Inf. 


Dak.; 
‘,H, and 


C and G, 9th Cav., and C 
D, E, land K, 24th Inf 
K, 9th Cav.; A and E 


20th Inf., and Hdqrs. A 
and G, 24th Inf. 

B, D, and [, 4th Cav., © 
and E, 15th Inf. 

Hadqrs Dept of Cal; 
hdgqrs. band Ist Art.; C, 
K,and L, Ist Art.,and 
M, Ist Cav 

A, C, G, H, 2d Inf 

Cc, 17th Inf.; land K, 7th 
Cay 

A.C, G, and L, 3d Cay 


llum, sur 

geon; H.G. Burton, asst 
surgeon; F. J. Adams 
act. asst. surgeor 

J. B.W. Gardir her asst. sur 
geon; R. ’ sur net 
asst. surgeon 

H. E. Brown, surgeon; R 
W. Shufeldt, asst sur 
geon 

C. E. Goddard, surgeon: J 


Medical officers 


Edward P. Vo! 


K. Corson, asst. 

A.C, Girard, asst. sur 
M. P. Pomeroy, act 
surgeon, 


surgeon 
Leon 


asst 


H. O. Paulding, asst 

geon; J. J. Marston, 

asst, Surgeon. 

D. L. Magruder, 
BR. E F ryer, 
Victor Biart, asst. 
geon; Wm. Barbour, act 
asst. surgeon 


sur 
mt 


surgeon 
surgeon, 


sur 


G. H. Forney, asst. sur 
geon; B. F. Kingsley 
act, asst. surgeon 

M. Maus, asst. surgeon 
3. J. Byrne, act. asst. sur 
geon 

H. Bartholf, asst 
geon; Abner Smead 
asst. surgeon 

J fy tee asst. surgeon 
J . Freeman, act. asst 
were Sa J. L. Sander 
act. asst. surgeon 
Charles Richard, asst. sur 

geon; J.H. Williard, act 

usst, surgeon, 


L. 


sur 
net 


lw 


Son, 


Hf. M. Cronkhite, asst. sur 
geon; J. E. Summers, jr 
net, asst. surgeon 


F. C. Ainsworth, 
geon; George 
son, act. asst 

Charles Page, 


asst 
S. Robin 
surgeon 
surgeon; 


sur 


Ss 


G, Condreg, asst. sur 
reon 

E. Waters, surgeon; C 

B. Ewing, act. asst. sur- 
geon 

Geo, E. Andrews, act. asst, 


surgeon; H. ¢ 
act, asst. surg 
Jno. Campbell, surgeon; J 
M. Brown, surge 


sawyer 


reon 


on 











Hi. 8. Turril, asst. surgeon ; 
J. H. Lott, act. asst. sur 
eon 

A. H. Appel, asst. surgeon ; 
J.C. Martin, act. asst. sur 
xeon. 

L. A. La Garde, asst. sur 
geon; G. A, Thompson 
act. asst. surgeon 

H. R. Tilton, surgeon; ¢ 
C. Goddard, act. asst. sur 
geon 

J. D. Hall, act. ass ir 
geon; W. IL. I waitin 
act. asst. surgeon 

B. D. Taylor, asst. surgeon 
Jas. Roane, act. asst. sur 
reon 

W.C. Spencer mm: M 
©, Wyeth t eon 
P. F. Harvey, a sur 

Feo 

IL. S. Kilbourne isst. sur 
geon;: J. B. Newman, act 
asst. surgeon 
A. A. DeLoftfre isst. sur 
geon I B. Chiuse uct 
asst. Surgeon 

E. T. Comegys, asst. sur 
geon ac Gr. Cockey, act 
asst. sur nn 

V.B. Hubbard, surgeon; C 
M Case act wast. Sur 
geon; Moses Cooper, act 
“asst. surgeon 

C, Sutherland on; J 
(. Bailey, surg \.F 
Steigers, uct t ul 
geon 

S. Q. Robinsem, asst. sur 
geon; C.K. Merriam, act 
asst, surgeon 

W. B. Dav asst. surgeon; 
H. H. Ruger, act. asst 
Surgeon 

E. ¢ ¢ arter, asst. surgeon ; 
J. J. Robertson, act. asst 
surgeon; J. J. Carroll 


il, uisst 


surgeon, 
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List of military posts, &c.—Continued. 


Name of post. 


Cantonment on Uncom- 


pahgre, Colo. 


Fort Union, N. Mex 


Vancouver barracks, 


Wash, 


Camp on White River, 


Oolo 


Fort Wingate, N. Mex 


Fort Wayne, Mich 


Washington barracks, 
D.C 


Fort Walla Walla, 


ash. 


Whipple barracks, Ariz. | 


Garrison, 


D, F, G, and H, Mth Inf. 


Hdgrs. 23d Inf.; A, B,D, | 


and E, 23d Inf. 


Hdqrs. Dept. of Colum- 
bia; Hdqrs. and band 
2ist Inf.; F, G, H, I, 
and K, Dist Inf. ; Lt 
Battery E, Ist Art. ; de- 
tachment of ordnance. 


Hdqrs. A, B,C, Land K, 
Mth Inf. 


A and K, 4th Cav.; | 


Hidqra. F, G, H, 1, and 
K, 13th Inf. 


.. Hdqrs. N.C. 8. band; A, 


kK, H, and K, lth Inf. 
| 
Hdqra. N. C. 8. band; B, 
C, D, H, 2d Art., and 
Li. Battery A, ad Art. 
a 1 band Ist Cav.,and | 
A, C, F, H, and L, Ist | 
Cav. 


Hadgqrs. Dept. of Arizona; 
Hadgqrs. band and H, 3d 
Cav., and K, 6th Cay. 


Medical officers. 


R. J. Gibson, asst, surgeon ; 
L. R. Knapp, act. asst. 
Surgeon. 

A. Hartsuff, surgeon; J. 
H, Collins, act. asst. sur- 


geon. 

John Moore, surgeon; T. 
E. Wilcox, asst. surgeon ; 
C. L. Heizman, asst. sur- 
geon; William O, Owen, 
jr., asst. surgeon; J, Ran- 
dolph Smith, act. asst, 
surgeon. 

J. M. Banister, asst. sur- 
geon; Charles Anderson, 
act. asst. surgeon; T. J 
Ricketts, act. asst. sur- 
geon. 

W. Matthews, asst. sur- 
geon; C. T, Gibson, act, 
asst. surgeon. 

M. K. Taylor, surgeon; J. 
C. Worthington, asst. 
surgeon. 

J. R. Gibson, surgeon; 
E. B. Moseley, asst, sur- 
geon. 

F. L. Town, surgeon; E. F. 
Gardner, asst, surgeon; 
William W. Crane, act. 
asst. surgeon. 


| B. J. D. lrwin, surgeon; 


George McCreery, asst. 
surgeon; W. C. Hender- 
son, act, asst. surgeon. 


West Point, N.Y .. U.S. Military Academy. | C. T. Alexander, surgeon ; 
I 


t. H. White, asst. sur- 
geon. 


From this letter and the last annual report of the Surgeon-General 
it will be found that there are one hundred and fifty-six permanent and 
twenty-nine temporary military posts, in all one hundred and eighty- 
tive: 

Number of surgeons where but one surgeon is stationed at a post ............... 119 
Number of surgeons at fifly posts where two surgeons are stationed at each 
PORE... ccrrcsrrcorccccccccescescsceresccccsoscsseccen ence ssesee eceseesconcccsscoseseconseesecsoosocoososcon scones 
Number of surgeons at thirteen posts where three surgeons are stationed at 
BRT OUD sc vcceevancvecnnpnnsncsseweesevanevosvonvemiemnousstussninepenssnounstaenececseintenvenmmeneente 
SUNS OF GUARDED CRS BORE concccqsecnccaperpremeenacewsesseeenrerrtiinnineens 4 
Number of surgeons at two posts where five surgeons are stationed at each. 10 


Whole number of surgeons a es for all of the posts ...................... 272 
For this service there are now employec 
COSTE TIE ao cscennign scan rene nneermenn cine eiageerg reruns san einamtyintiminanin 14 
Regularly commissioned surgeons now available not on special service, 
sick leave, or ordinary leave Of ADBENCE.................000.sereressesesseeseesnensessees 138 


Making the whole number now engaged in this particular service...... 252 
Leaving a deficiency for post service Of .................cccceseseeseeeeesenenenenennees 20 


Unless adflitional contract surgeons are employed, that deficiency 
must be supplied from commissioned medical officers on leave and em- 
ployed on special service, of which there are only twenty-three, includ- 
ing four on sick leave who are expected to return to duty, and any less 
number on sick leave at all times can not be reasonably expected; ordi- 
narily the number is comparatively much larger. Seven of that class 
of officers died during last year. If the number of contract surgeons is 
reduced to one hundred, it will leave the services of thirty-four surgeons 
to be provided for. Unless the number of military posts is correspond- 
ingly reduced, it is difficult to see how the necessary medical services for 
the Army can be performed by the employment of less than one hun- 
dred and fourteen contract surgeons. Yet as lam desirous of economiz- 
ing as much as possible without seriously impairing the public service, 
I have offered an amendment which reduces the number of contract sur- 
geons to one hundred, although I regard it as of doubtful policy. 

It may be proper that I should advert to some of the labors performed 
in the Medical Department of the Army. It will be found that those 
labors are not of an easy or trifling character. I feel justified in say- 
ing thet the services performed by the Medical Corps of our Army are 
arduous and constant, often hazardous and dangerous, requiring much 
skill, experience, and fortitude, and that they are skillfully and faith- 
fully performed. The fields of duty of the Army surgeon are scattered 
over thousands of miles from one end of the country to the other, in- 
cluded in cities, towns, the sparsely settled country, and the Indian 
wilds. In addition to attendance upon the officers and soldiers of the 
Army, the medical officers are called upon and expected, as a part of 
their duties, to attend upon the families of the officers and soldiers as 
well as the hired men and attachés of the Army of all classes. A med- 
ical officer must or should accompany every scout and expedition in the 
tield, of which during the past five years there have been of expeditions 
in the field one hundred and nine, each expedition and scout requiring 
one and sometimes two surgeons. 

I find from the report of the Surgeon-General for the year 1882, that 
the total number of cases of all kinds on the sick-list of the Army w was 





38,979; the average number constantly on sick report during the year, 
1,042; of the white troops constantly under treatment, 762; total num- 
ber of deaths, 241; discharged on surgeon’s certificate of disability, 946; 
cases of disease among Indian scouts, 56; deaths of Indian scouts, 9. 

Received from the medical officers in charge of the various posts and 
stations, monthly reports of sick and wounded, 2,693; reports of the 
medical examination of recruits, 955; monthly meteorological reports, 
823. 

Reports as to the cause of the death of deceased soldiers and the hos- 
pital records of invalids, applied for from the Pension and Adjutant- 
General’s Offices and from miscellaneous sources, 61,079. 

The classification and indexing of the 18,222 hospital records in the 
Medical Department, 139 of which were received last year, is a work of no 
small moment. On the registers of the sick and wounded there have 
been enumerated 7,413,847; names of sick and wounded, 1,172,122; in 
alphabetical order, 1,287, 504, indexed, a work commenced before and 
continued since the war; wounds, accidents, and injuries recorded for 
the year ending June 30, 1882, 5,158; surgical reports from medical 
officers in charge of posts, detachments in the field, or expeditions 
against hostile Indians, 2,066, of which were reports of casualties in 
action, 1,580. 

The Army surgeon can not confine his practice to any specialty, but 
it must be as varied as the subjects treated of in the books appertaining 
to medicine and surgery; he must be a pharmacopolist, physician, sur- 
geon, oculist, optician, obstetrician, general nurse, and sanitarist. 

Thecommissioned or regular Army surgeon serves upon courts-martial. 

Upon scouts and expeditions and in engagements with the Indians 
the surgeon often shares the dangers and deprivations of the common 
soldier, and were the long death-roll called over, the names of many Army 
surgeons would be found who had fallen upon the field of battle; and 
when others may seek safety in flight from the deadly contagious dis- 
ease, the Army surgeon must face it, however fatal the consequences. 

It not infrequently happens that medical officers of the Army are 
called from distant posts and assigned to duty within the fatal circles 
of an epidemic, where they must go, with their lives in their hands as it 
were, and expose themselves to personal contact with some terrible dis- 
ease however malignant and deadly; and this for the paltry pay of $100 
per month. But upon the score of economy it would be a great mistake 
to reduce the Medical Corps of the Army below the actual necessities of 
the service. Should that be done, it would necessitate the employment 
of civilian doctors, whose services would have to be paid for by the visit 
or the value of the operation, whereby I am confident the cost of that 
part of the service would be greatly increased. 

The pay of the contract surgeon is but $100 per month, less than any 
other known service in this country requiring equal knowledge, skill, 
and experience, and their labors are by no means sinecural. The cut- 
ting down of this arm of the service, above all others, should be done 
with great caution, and not under the influence of forced or stinted 
economy. 

It would be an act of inhumanity to deprive our soldiers of needed 
medical aid when it was in our power to give it. If the people have 
called a halt in public expenditures, it has not been to jeopardize the 
lives of our soldiers by depriving them in sickness of the services of the 
skilled physician who finds his way to the lowest hovel and adminis- 
ters to the most abject pauper and vilest vagabond. 

There is much force in the language of the Surgeon-General in the 
the letter quoted, which I submit is entitled to great respect, when he 
says: 

As their— 


The contract surgeons— 


employment is largely dependent upon the exigent: * which may arise at any 
hour in the mili service, it is difficult to place a limit on the number of 


sons thus mo gee and the matter should be left to the discretion of the 
S—- who is the most competent judge of the requirements of the heme 
this regard. 


[During the delivery of Mr. Upson’s remarks the following proceed- 
ings took plaee. At the expiration of five minutes, 

The CHAIRMAN said: The time of the gentleman from Texas [Mr. 
Upson ] has expired. 

Mr. WELLEORN. I ask the recognition of the Chair, and yield the 
time to which it entitles me to my colleague [Mr. Upson]. 

Mr. UPSON continued his remarks for five minutes. 

The CHAIRMAN. Debate on this amendment is exhausted. 

Mr. MUTCHLER. I move tostrike out the last word, and yield my 
time to the gentleman from Texas. 

Mr. UPSON resumed his remarks. 

At the expiration of five minutes, 

The CHAIRMAN said: Thetime yielded to the gentleman from Texas 
by the gentleman frem Pennsylvania [ Mr. MUTCHLER] has expired. 

Mr. UPSON. I have not yet touched upon the main facts 
upon my amendment. I want to give some reasons why it should be 


opted. 

Mr. BUTTERWORTH. I do not desire to abridge the opportunity 
of my friend from Texas. If he can assignsome good and sufficient reason 
why we should not reduce the number of contract surgeons I will be 
glad to hear it. 
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Mr. UPSON. 

Mr. BUTTERWORTH. Then I yield my time to the gentleman from 
‘Texas. 

Mr. UPSON resumed his remarks. 

At the expiration of five minutes, 

The CHAIRMAN said: The time of the gentleman has expired. 

Mr. UPSON. [ask leave to print some additional remarks. 

There was no objection. 

Mr. Upson’s remarks in full appear above. | 

The CHAIRMAN. Thequestion is on the adoption of the pro forma | 
amendment. 

Mr. MUTCHLER. I withdraw the pro forma amendment. 

Mr. BUTTERWORTH. I renew it. I desire to say only a single | 
word in response to the remarks of the gentleman from Texas upon this 
subject. ‘There are now one hundred and sixty posts, stations, camps, | 
&ec., inthe Army. There are of surgeons of the regular force one hun- | 
dred and ninety-six; there are of the contract surgeons one hundred | 
and twenty-five. 

Mr. UPSON. Fifteen, I believe, are not on duty, in consequence of 
incapacity for active service and temporary sickness. 

Mr. BUTTERWORTH. Making three hundred and twenty-one alto- | 

ther for one hundred and sixty posts. 

Mr. UPSON. One hundred and eighty-five posts. 

Mr. BUTTERWORTH. Now, Mr. Chairman, we propose to reduce 
the number of contract surgeons to fifty, which will still leave two hun- 
dred and forty-six surgeons and contract surgeons for the one hundred 
and sixty posts. In no possible view of the existing condition of things 
can there be a necessity for a greater number of surgeons and contract 
surgeons than is provided for in this bill. 

Mr. UPSON. May I ask the gentleman from Ohio a question ? 

Mr. BUTTERWORTH. Certainly. 

Mr. UPSON. Where do you get your information that there are only 
one hundred and sixty posts ? 

Mr. BUTTERWORTH. From the headquarters of the Army, and I 
am certain I am right. 

Mr. UPSON. That is not in accordance with the report of the Sur- | 
geon-General. 

Mr. BUTTERWORTH. Now, Mr. Chairman, this plain showing 
demonstrates that the provision of the bill is ample for all the require- 
ments of the service. I want to call the attention of my honorable 
friend to the fact that the number of the force is constantly being re- 
amaced, so that even a less number would be suflicient for all require- 
ments of the Army. 

Mr. SPARKS. I think they might all be stricken out. 
into this subject with a good deal of care. 

Mr. BUTTERWORTH. One word further to my friend from Texas. 
I did say the other day that the Army owed it to itself not only to con- 
sent to, but to aid in striking down everything that savored of an abuse 
and in doing away with every unnecessary expense 

Mr. UPSON. I fully agree with the gentleman in that. 

Mr. BUTTERWORTH. Lest peradventure the representatives of the 
people, in their wrath at the continuance of abuses, may do that which 
would be unjust to the Army. Inevery provision which the Committee 
on Appropriations has attached to this bill it has had direct reference 
to increasing the efficiency of the Army, nothing else; to defending it 
against the charge that it or any part of it had encouraged abuses any- 
where. 

Mr. BLOUNT. Will the gentleman allow me to make the inquiry if 
these surgeons are employed all the while? 

Mr. BUTTERWORTH. No,I think not. They are assigned to their 
duties; I do not know whether they are employed all the while or not. 

‘ There are certainty a number of them who are not engaged all the 
time. 

Mr. SPARKS. Allow me to say to the gentleman from Georgia [ Mr. 
BLOUNT] that they are very often on leave of absence, hanging around 
this city much of their time. 

Mr. STEELE. And so members of Congress are very often on leave. 

Mr. BUTTERWORTH. Without saying anything further, I will 
merely state that I am opposed to the amendment and hope that it will 
be voted down. 

Mr. ROBINSON, of New York. I did not intend to speak upon this 
bill, but the remarkable speech of my friend from Texas [Mr. Upson] 
provokes me to say a few words. 

I hardly know how to designate his speech, whether as a eulogy upon 
our own Army or upon the English. I do not yield to my friend from 
Texas nor to any one else in admiration of the American soldier. If any- 
thing ever rouses my ambition to make a speech it is the mention of the 
name of the American Army, whose history is studded all over with 
illustrious names and glorious deeds. That upon all occasions kindles | 
all my feeling to mingle in the eulogies that but too inadequately speak 
their glory and renown. 

Yet I must say that I ar opposed to all this effort to magnify beyond 
the scope of justice the office of the man who wearsthesword. ‘‘ Peace 
hath her victories as well as war,’’ and here among our American peo- 
ple, above all other people of the earth, ‘‘the pen is mightier than the 
sword.’’? Much as I admire the present officers of our Army, I am not | 





} 
I am coming right to that. 


I have looked | 











CONGRESSIONAL RECORD—HOUSE. 


| servants and decency out of the masters. 


~ - 

iY. 
blind to the fact that we may have too muchofagoodthing. We have 
| too many military men for the work we have for them to do. We have 


seen it stated that some of our Army oflicers have recently been trotting 
around after the representatives of monarchy, I am not sure whether 
they have been wearing the uniform of the American soldier or have 


| been clad in the kilt of Argyle, but if this be all the employment we 


have for our distinguished officers we had better reduce their number 

Still, I do not desire to cut down the Army or interfere with its pres 
ent standing. I would like to begin at the foundation and prevent 
too many additions, so that, without interfering with the present offi 
cers, their number might be reduced for the future, and the rank and 
file cut down toa more reasonable number for our 
establishment. 

But I have risen not so much to speak upon our own establishment 
as to enter my protest against the eulogy of English systems. I am 
alarmed at the inroads of English ideas, too rapidly spreading over this 

art of the country, and which now seems to have invaded even Texas 
Hengeber. } Why this eulogy of the British army from so worthy a 
representative of republicanism as the gentleman trom that glorious 
empire republic of the Southwest? Why this praise of England’s drum 
beat circling the world, as if it was a matter to be proud of?) Wher 

ever that drum-beat is heard it is thesound of despotism and the death 
knell of liberty. [ Applause. } 

Is it desirable to increase or magnify our Army till we come in thi 
respect to rival or equal England in ability to silence the voice of the 
people at the point of the bayonet and the sweep of the sword? There 
is no need of the fears of the gentleman from the teachings of commun 
ism, and no reason why, through fear of this bugbear, we should inflict 
upon ourselvesasystem under which ambitious men and embryo despots, 
with a large standingarmy at their command, might crush the liberties 
of the people and destroy their rights. 

Mr. UPSON. I do not want to interrupt the gentleman, but [ wish 
to correct him. I do not wish to increase the Army, but simply to pre 
vent its being destroyed. 

Mr. BUTTERWORTH rose. 

Mr. ROBINSON, of New York. 1 do not think my time is quite 
yet. I believe I have two or three minutes left. 

Mr. HERBERT. I will yield the gentleman my tim: 

The CHAIRMAN. The time of the gentleman has not yet expired 

Many MEMBERS. Goon! Goon! 

Mr. ROBINSON, of New York. I should have been through by this 
time had I not been interrupted. I was saying that I do not want to 
increase the Army, nor do I want to imitate anything English. I want 
to blot out all of that abominable anti-republican feeling that is getting 
into the heads—if they have any heads—of a set of snobs and tlunkies 
who endeavor to imitate monarchy without having any of the brains by 
which monarchy is surrounded. 

Whenever I go out into the streets here I find livery upon honest men 
compelled to degrade themselves in this manner to please their employers. 
What does that livery mean? Does it mean that the man who is dressed 
up as a monkey and put on the box-seat has lost his manhood, and 
that slavery is restored in this country? Does it mean that we have 
placed the badge of livery as a badge of slavery upon our emancipated 
and republican citizens? 

This is a very snobbish and very foolish idea for a republican city 
or a republican country. Jefferson would never let one of his em 
ployés wear livery. He never would drive four horses to his carriage, 
except for heavy loads up the hilly country surrounding his mountain 
home. Iam amazed to see how this unseemly English monarchical 
custom has infatuated the upstarts of American society. 1 remember in 
this city when it was a rare sight, and only a sight for scorn, to see any 
man dressed in livery as the lackey of a would-be lord. 1 doubt not 
that some very innocent people have adopted the custom to be in the 
fashion, but it should be and must be stopped. 

The American people will not tolerate this insult to American man 
hood. I doubt whether many of those degrading themselves by placing 
this badge of slavery upon those in their employment know what it 
means. How can they, when they donot know that their ancestors ever 
had any color to their scant supply of clothes. It is the most offen 
sive relic of feudalism, barbarism, and slavery fhat survives contempt. 
It belongs alone to monarchy since the days of the Merovingian and 
Carlovingian kings, and was trafficked in for the lucre which livery 
licenses secured to the most despotic and brutal of England’s despots, 


American peace 


| and laws were passed even in England to limit it, as they should be 


here to suppress it. It flourished in a period when society was generally 
corrupted, and indicates social corruption now 

It was a part of that system where masters were as proud of their 
vices as their servants were of their livery. It was meant only for re 
tainers of nobles of long succession, where manhood had died out of the 
Fielding satirizes the liveried 
footman as one who ‘‘aped all the fashionable vices of the day; wore 
his hair in papers in the morning and curled in the afternoon; criticised 
new operas, was riotous at the play and rollicking at the church.’’ Liv 
eried flunkies were ridiculed in ‘* High Life Below Stairs’’ as ‘‘ gentle 
men’s gentlemen,’’ and yet many of them then, even as now, knew 
more than their masters. Dodsley wore livery for the Hon. Mrs. Low- 
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ther, and wrote among his poems ‘‘The Muse in Livery,”’ 
Bays: 

You laugh, and think ‘twould be a jest 

To see a Muse in livery drest., 

Rousseau, | believe, once wore somebody’s livery and proved himself 
useful by correcting, as many poor liveried fellows could now, his mas- 
ter’s bad gramimarat table. Others of them eloped with their masters’ 
daughters, as they have done and will do again in our own country. 
Lundyfoot, the great Dublin tobacconist, poured a whole voluine of rid- 
icule upon the folly by painting his coat-of-arms upon the panel of his 
carriage with the motto ‘Quid rides!’ The Greek brought livery into 
the circus and represented the army by blue and the navy by green— 
‘The wearing of the green.’? The church has colors or livery—white 
for purity and blue for penitence ; but what has our fashionable society 
to do with either of those symbols? 

But the mockery of this whole system of English snobbery trans- 
planted into our republican soil is clearly seen in its genuine ridicu- 
lousness when we reflect that almost all the most fashionable liveries 
are hired with the carriages from the stables, and that any hackman in 
Washington or New York can furnish to any rag-picker who has a dol- 
lar or two to spare for an hour’s ride a livery that would eclipse the 
finest. display ever made by the most esthetic snob that ever doted on 
English habits or English follies. 

‘his is only one of the follies which indicate the poison, the pyzemia, 
the malaria that are dosing our American manhood to death. 

This worship of everything English is a new and dangerous disease, 
Our Government was founded in opposition to everything English. Re- 
publicanism can be preserved only by preserving that healthy hatred 
of everything English and all her ways. Not that we have any hatred 
of Englishmen. We owe them pity, not hatred. The English people 
have our sympathies for having to endure the most despotic government 
on the face of the earth. Habeas corpus suspended; trial by jury over- 
thrown; her best men pining in prison for sympathizing with the 
principles of Washington and Jefferson; the worst men running the 
government and conducting what is called in cruel mockery justice. 

What is there in English royalty or English nobility that any Amer- 
ican can admire? Their families are not respectable. No respectable 
American girl could tolerate their society. How many of their nobil- 
ity can go back a century or two to the founders of their families with- 
out running against the pensioned profligates of court favor? Is it 
desirable that we should torget our American manhood in the worship 
of anything English, whether in the way of a profligate lord or a more 
profligate representative of English nobility coming over to demoralize 
our stage and corrupt our society? Is it desirable that we should hold 
England up as an example to be followed, where the great mass of the 
people are trodden down to the lowest margin of existence, and the 
sword and the bayonet support the despotism which presses them down ? 
Nowhere on the face of the earth is the great mass of the people so 
ignorant and degraded, many of them never having heard that a Saviour 
was born, and thousands without covering to their bodies except the 
filth of their coal mines. Is this a desirable model for America? 

We need no standing army in our great country. There is no fear of 
danger trom the uprising of the people against their monopolists. The 
people here will always rule. The ballot is our weapon of warfare, and 
education and intelligence our safeguard and shield. We can look with 
pride upon our Army and Navy, which have so often humbled the pride 
of England, our perpetual enemy. We glory in the names of Washing- 
ton and Montgomery, Jackson and Brown, Porter, Decatur, and Stew- 
art, Grant, Sherman, Sheridan, and Hancock; but we must not forget 
that a large standing army is not an American institution, nor are we 
dependent on the sword for our liberties. Our trust is in the ways 
of peace and the walks of industry. We need no standing armies to 
protect our liberties. They are enshrined in the hearts of our people, 
and in the moment of danger an army of millions will spring full-armed 
to their rescue and *‘ dare as their fathers or perish as they.”’ 

While holding a seat in this great Congress of American statesmen, 
representing the people and States of a republie such as the world 
never saw before; soon to number its people by the hundred millions 
of brave and enterprising and educated manhood, I shall let pass no 
opportunity to denounce all attempts to dwarf our greatness by imitat- 
ing the ways and particularly the follies of other and hostile systems, 
and shall always encourage and defend the principles of republicanism 
and manhood upon which, as upon asure foundation, the great founders 
of our American system revred the structure of our glorious Union. 

The CHAIRMAN, As the Chair understands, the pro forma amend- 
ment is withdrawn, and the question is on the amendment of the gen- 
tleman from Texas [Mr. Upson]. 

Mr. BUTTERWORTH. I ask for a vote on that amendment, and I 
hope it will be voted down. 

The question being taken, the amendment of Mr. Upson was not 
agreed to. 

The Clerk, proceeding to read the next paragraph, read as follows: 

Subsistence Department. 

Mr. McCOOK. Before we pass to that portion of the bill, I would 
like to know the purpose of the provision in lines 111 to 114 in regard 
to the assignment of officers according to their brevet rank. 


in which he 





Mr. BUTTERWORTH. That I understand to have been adopted. 
Mr. McCOOK. I thought we were still upon that paragraph. 
Mr. BUTTERWORTH. We have passed to the next. Did the gen- 


_| tleman desire to make any motion in regard to the provision he has 


| referred to? 

Mr. McCOOK. I would like to know what it means. Ido not think 
that such a modification or change of the law should be passed without 
some explanation. 

Mr. BUTTERWORTH. It means this, as I explained the other day: 
Sometimes an officer who is a colonel in the Army is assigned to a com- 
mand as a major-general, thereby becoming entitled to aids, &c., as if 
he were actually a major-general. This provision is to prevent that. 
It is in the direction of economy. Besides, the question has been dis- 
posed of and the provision adopted. 

Mr. McCOOK. Ifit has been passed I do not suppose there is any 
use in discussing it. 

The CHAIRMAN. The provision has been , 

Mr. McCOOK. I do not understand that it has been. At any rate 
it seems to me the explanation made by the gentleman from Ohio [ Mr. 
BUTTERWORTH ] is not satisfactory. I do not see how it can be in the 
interest of economy to take away from the President the power which 
he now has to assign officers according to their brevet rank; because, if 
I understand the effect of that assignment, it does not carry with it 
under any circumstances increased pay. Possibly it might authorize 
the officer to have an aid assigned to him. 

Mr. BUTTERWORTH. If my friend will allow me, I will state—— 

Mr. McCOOK. Certainly. I do not wish to indulge in any debate 
upon the point. 

Mr. BUTTERWORTH. Theassignment of an officer according to his 
brevet rank allows him at present additional aids and commutation, &c. , 
unnecessarily, because it is exceptional to assign an officer toa command 
according to his brevet rank, except in time of actual hostilities. 

Mr. UPSON. I desire to offer an amendment to strike out that very 
clause; I would like to try the sense of the Committee of the Whole 
upon that question. 

Mr. BUTTERWORTH. 


That has been passed upon; and I object. 
The CHAIRMAN. That paragraph has been passed. 
Mr. McCOOK. When was this provision adopted? We have been 

discussing all the morning questions in regard to contract surgeons; and 

this provision can not have been passed upon unless by some special 
arrangement which I know nothing about. 

Mr. BUTTERWORTH. It was. The gentleman from Texas the 
other day offered an amendment, and the question was passed over tem- 
porarily, and was recurred to a few moments ago in pursuance of the 
arrangement made the other day. 

Mr. McCOOK. It seems to me there is more in this provision than 
appears upon its face. There is something back of it; I do not know 
what itis. I know it ought not to become a law. 

Mr. HOLMAN. I move to amend by inserting the following: 

And provided further, That it shall not be lawful for an officer on the active-list 
of the Army to be employed by any corporation or individual under pay or 
emolument. 

I think there will be no objection to this amendment. 

The CHAIRMAN. The question is upon the amendment of the gen- 
tleman from Indiana. 

Mr. BUTTERWORTH. Personally I do not see any objection to this 
proposition. As I understand, it simply prohibits an officer of the Army 
in active service from being employed by a corporation. 

The CHAIRMAN. The question is on the adoption of the amend- 
ment. 

Mr. REED. I hope the gentleman from Indiana [Mr. HoLMAN] will 
state what induced him to offer the amendment. Perhaps he knows 
some facts that will be of use to us in voting upon the question. 

Mr. HOLMAN. The fact was recently brought to the attention of 
the House that an officer had been away from service in the Amny on 
furlough and had been in the employment of corporations. Whether 
this be an isolated case or not I will not pretend to say; but the fact 
which was brought to our attention several days since that an oflicer of 
the Army while on furlough, which had been extended from time to 
time, had been in the employ of one of the corporations of the coun- 
try presents a possibility of abuse which I think we should guard 
against. 

Mr. BUTTERWORTH. Let me ask a question. Would not this 
clause prevent the assignment of officers to duty as teachers in any col- 
lege ? 

“Ar. HOLMAN. No, sir. This only applies to officers on the active- 
list. 

Mr. BUTTERWORTH. I understand that officers on the active-list 
are assigned as instructors to certain colleges. Now, this provision, it 
seems to me, would prevent such assignment. 

Mr. HOLMAN. I would be willing to accept that as a modification 
of my amendment. They do not receive any compensation when as 
signed as such instructors beyond what they draw from the Govern- 
ment. 

Mr. SPARKS. I think the gentleman is mistaken. 


I think they 
receive one-fourth of their pay from the colleges. 
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MESSAGE FROM THE SENATE. 

The committee rose informally; and Mr. REED having taken the 
chair as Speaker pro tempore, a message trom the Senate, by Mr. Symp- 
SON, one of its clerks, announced concurrence in the amendments of the 
House to bills of the following titles: 

A bill (S. 145) to reimburse the State of Oregon for moneys paid by 
said State in the suppression of Indian hostilities during the Modoc war 
in the years 1872 and 1873; and 

A bill (S. 335) to extend the time for filing claims for horses and equip- 
ments lost by officers and enlisted men in the service of the United 
States, and for other purposes. 


ARMY APPROPRIATION BILL. 

The committee again resumed its session. 

Mr. HOLMAN. Permit meto say, Mr. Chairman, to my friend from 
Ohio that I understand this to be the law at present. Where officers 
are ordered to duty as professors in colleges they receive no compensa- 
tion whatever except that which they receive as officers in the Army. 

Mr. BUTTERWORTH. Inreply to that, Mr. Chairman, I think the 
gentleman from Indiana is mistaken. Iam not certain of the fact, but 
1 believe there is some compensation allowed these officers from the col- 
leges where they are stationed. 

Mr. HOLMAN. No, there is no compensation allowed them beyond 
their pay as Army officers. 

Mr. SPARKS. Let me explain in reference to this point. A bill 
passed this House allowing such detail of officers as instructors in col- 
leges to be taken from officers upon the retired-list, and providing 
further that the other quarter of the pay of those retired officers should 
be paid by the colleges to which they were assigned. But, sir, that 
never became a law. As the law now is these officers are detailed from 
the line and assigned to colleges as instructors, and while performing 
that duty receive their full pay from the Government. 

Mr. HOLMAN. This only prevents the assignment of and payment 
of compensation to officers employed by corporations. 

Mr. CALKINS. Let the amendment be again reported. 

The amendment was again read. 

Mr. CALKINS. Now, Mr. Chairman, before this amendment is 
adopted I would like to know whether my colleague has any informa- 
tion of any specific case which his amendment is designed to strike. I 
should like to know that fact. The only persons I know in the Army 
who are employed by corporations or individuals are those officers who 
are assigned to various colleges in the United States and are perform- 
ing duty as instructors there with the consent of the Government. For 
instance there is one at Chester, Pennsylvania, who is not upon the re- 
tired-list but on the active-list, and who is assigned to duty in a private 
college. If there is any case known to my colleague of an officer in the 
Army who is otherwise employed I should like to have him state it to 
the House. 

Mr. RANDALL. I have already stated a case to the House, and 
have so far had no contradiction of it. 

Mr. CALKINS. Very well; then I would like to have the gentle- 
man from Pennsylvania state it. 

Mr. RANDALL. It is that an officer of the Army on the active-list, 
a lieutenant and commissary, is now employed, or has been until re- 
cently, and I think is yet, by the Pullman Palace Car Company, and is 
drawing pay from the Government. ” 

Mr. REED. What pay? 

Mr. RANDALL. Two thousand dollars from the Government. 

Mr. REED. Furlough pay? 

Mr. RANDALL. He is on the active-list. He ison sick-leave, and 
is engaged by the Pullman Palace Car Company as inspector. Itis not 
contradicted. I obtained the facts from the War Department. 

Mr. REED. It seems to me that does not need legislation. 
as stated it is all wrong. 

Mr. RANDALL. I do not so much reflect on the officer as I do on 
the administration of the Army in that particular. 

Mr. REED. It seems to me that is an administrative question and 
should be settled in that way. 

Mr. RANDALL. Attention has been called to the fact, but there is 
no remedy. 

Mr. MAGINNIS. If any officer is away on sick-leave and by collu- 
sion is employed by a private corporation, that officer is liable to have 
charges preferred against him and to be court-martialed. 

Mr. McCOOK. I would like to say to the gentleman from Pennsyl- 
vania that if this officer is on sick-leave, and is well enough to be en- 
gaged in other business, he has obtained his leave of absence through 
fraud, and it is a question of a court-martial rather than one for legis- 
lative action. 

Mr. RANDALL. I know it is a question for reform in the adminis- 
tration of the Army, and I propose to reform it by law. 

Mr. REED. Mr. Chairman, permit me to say that this in my judg- 
ment ought not to be made a matter of law. It is the only way in 
which an officer of the Army can go upon furlough at aslight expense 
to the Government and be employed by some one else and return to the 
Army whenever his services are needed in it. In this manner it is a 
benefit all around. It enables officers of the Army who may be super- 


If it be 








numeraries to obtain leave of absence on a part of their pay, and make 
up the deficit by receiving employment outside until their services are 
needed by the Government. 

Let me mention an example that has come under my own knowl 

edge. I knowan officer of the Army, a man of distinguished character 
and great ability, who has recently shown his power wm civil life. He 
is now on furlough, costing the Government but $1,000 a year; and | 
think it very possible, although I do not know such to be the fact, that 
he may be employee by somebody in civil life. It is in this way, as I 
have said, an advantage to all. The moment, however, the Government 
may need the services of such officers, either in the Army or Navy, they 
can be called directly into active service. 

Another suggestion has been made that this amendment if adopted 
would cut off the authority to detail officers to act as professors in col 
leges and institutions of learning. 

Mr. SPARKS. It can be amended in that respect 

Mr. REED. Certainly we do not want to make a law that will pro 
duce these evil results, when a court-martial can attend to such isolated 
cases as that referred to by the gentleman from Pennsylvania. It is 
not a question of reform, but of punishment for conduct unbecoming 
an officer and a gentleman. 

Mr. McMILLIN. 
this to be an abuse? 

Mr. REED. I can not tell what I may think of it until it is inves 
tigated and the facts are submitted. The story itself seems to be most 
improbable. 1 do not say that as in any way reflecting upon the gen 
tleman from Pennsylvania; of course what he says is undoubtedly cor 


Does the gentleman from Maine himself think 


} rect. 


Mr. RANDALL. What I have said I said upon the authority of the 
War Department, and the gentleman must not contradict it unless he 
does it upon the same authority. 

Mr. REED. I say to this committee and in the presence of the gen 
tleman from Pennsylvania that it seems tome improbable that the War 
Department would grant sick-leave to a man who was in full health 
and able to perform active work for a corporation and whom they knew 
to beable to perform full work fora corporation. It seems tome a mat 
ter, as the gentleman from New York [Mr. McCook] has well said,that 
would be more properly the subject for a court-martial than anything 
else, and the moment the fact was known to the Department that such 
a case had actually occurred I have no doubt a court-martial would be 
ordered. 

Mr. McMILLIN. Since the fear of a court-martial does not seem to 
have been much of a scarecrow, in this case at least, it would seem to 
be strong evidence of the fact that legislation is needed. 

Mr. RANDALL. It isa fact known to the Department. The in- 
formation comes from the Department, and it has been repeated over 
and over again. 

The CHAIRMAN. 
pired. 

Mr. REED. I have not exhausted all of my time, have I? 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. REED. Very well. 

Mr. BLOUNT. Mr. Chairman, I do not see why we should be in! 
quiring here or there to see whether there is some abuse in this or that 
Department, or by this or that officer. We know the public service is 
liable to abuse in all of its branches, and the proposition of the gen- 
tleman from Indiana is specially intended to avoid abuse, not in any 
given instance, but generally with reference to this branch of the service 

We find the principle applied elsewhere in the Departments that an 
officer having the compensation fixed by law shall not be detailed to 
enter service and have any otheremolumenés. It has been found to be 
right and proper, and it does occur to me that especially is it right and 
proper to apply it to the Army, and that these officers should be re- 
stricted in that regard, for there is no class of men possessing higher 
privileges, and I am perfectly willing to admit deservedly so, than our 
Army and Navy officers. It has been urged by way of objection that 
this amendment would touch the class of officers who are detailed as 
professors in the colleges. The section relating to that class of officers 
is 1225, and under it they get no compensation from the colleges by 
operation of law. I have inquired in some of the colleges and find as 
a matter of fact they get no contpensation from them 

Mr. BUTTERWORTH. Does not this amendment prevent a detail 
altogether ? 

Mr. BLOUNT. Ido notsounderstand it. The object and language 
of the amendment, as I understand it, applies to their employment by 
corporations. 

Mr. BUTTERWORTH. Well, colleges may be corporations. 

Mr. BLOUNT. I take it for granted, Mr. Chairman, that in the con 
struction of this amendment colleges will not be considered as coming 
under that class of corporations. l assume that it refers to corporations 
like railroads, telegraph companies, and others. I apprehend that 
nobody construing the statute would understand that it was intended 
to apply to a detail of an officer to a college under this section, 1224 of 
the statutes. 

The purport of the amendment plainly does not touch that, and I do 
not think the language does. I do trust this principle, which has been 
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applied to all of the other Departments, shall be applied here. It has 
been found to work well elsewhere. I can notsee why an Army officer, 
provided for during life, if he becomes disabled placed upon the re- 
tired-list, provided for in every respect, should notstand away from the 
avocations of private life simply as the representative of the Govern- 
ment when in its service. 

Mr. STEELE. I make the point of orderthat the amendmentchanges 
existing law and does not come within the rule. 

Mr. RANDALL. The gentleman makes the point of order too late. 

The CHAIRMAN. ‘The gentleman from Indiana reserved the point 
of order. 

Mr. RANDALL. I was not aware that it had been reserved. 

Mr. STEELE. I wish to say there ought to be no law passed that 
would prohibit an officer who may have been stationed on the frontier 
for twelve or fourteen years without seeing civilization, as many of them 
have been, when he comes back to civilization being employed by a 
corporation when on half-pay. This cuts them off from such employ- 
ment. If an officer of the Army is competent for certain work and is 
offered employment by a corporation when receiving half-pay from the 
Government I do not understand why he should be prevented from ac- 
cepting that employment. This would cut them off from the same 
benetits other citizens have, preventing their being employed when on 
a leave of absence granted by the Secretary of War, and deprives them 
of the opportunity of making something over and above their scanty 
pay. 

Mr. SPARKS. Mr. Chairman, I do not think there is any question 
about the fact that Army officers on the active list are occasionally and 
perhaps frequently employed by individuals or corporations. The gen- 
tleman from Indiana { Mr. STEELE] who has just addressed the Chair 
mimits, as I understand, the fact that they are thus employed. 

Mr. STEELE. I did not admit anything of the kind. I said you 
should not make it illegal for them to accept such employment. 

Mr. HISCOCK. Is there a point of order pending? 

The CHAIRMAN. There is; the gentleman from Indiana [ Mr. 
STEELE] makes the point of order that this amendment is obnoxious 
to the rule. 

Mr. HISCOCK. If the point of order is not withdrawn I think it 
had better be disposed of before we discuss the merits of the proposi- 
tion. 

The CHAIRMAN. The Chair understands the gentleman from IIli- 
nois [| Mr. SPARKS] to be now discussing the point of order. 

Mr. SPARKS. To be frank, I rather think I wished to address my- 
self to the merits. 

The CHAIRMAN. The Chair would prefer that the gentleman 
should address his remarks to the point of order. 

Mr. SPARKS. I would like the Chair to decide the point of order, 
that we may get at the merits if the point of order should not be sus- 
tained. 

The CHAIRMAN. As the question is a somewhat novel one, the 
Chair will submit the point of order to the committee. 

Mr. HOLMAN. Before the point of order is submitted, I wish to 
modify the amendment by adding the words ‘‘ unless expressly author- 
ized by law.’’ 

Mr. BUTTERWORTH. 
read. 

The Clerk read as follows: 

And provided further, Thatit #hall not be lawful for an officer on the active-list 
of the Army to be employed by any oy games or individual under pay or emol- 
ument unless expressly authorized by law. 

Mr. CALKINS. Before the decision of the Chair on the point of 
order is had, I desire to say that after I had listened to the charge made 
by the gentleman from Pennsylvania [Mr. RANDALL] I immediately 
sought for information with reference to the lieutenant of whom he 
— and I believe lam in possession of information which is correct. 
It is this, that Lieutenant Trout has been examined by the board for 
being placed on the retired-list and has been found incapacitated from 
performing active duty in the field; and while he is waiting for a vacancy 
on the retired-list he has accepted from the Pullman Car Company light 
work that he may be able to support his family. That is, as Iam in- 
formed, the case to which the gentleman referred in his remarks. 

Mr. RANDALL. I did not desire to introduce the officer’s name; 
but 

Mr. CALKINS. If the gentleman from Pennsylvania desires to ask 
me a question I will yield to him for that; but I do not yield the floor 
to him at present. 

If there is any other officer in the employment of the Pullman Com- 
pany I should be glad to have the fact stated; and I should be glad to 
have any member name the officer who is on furlough on the active-list 
and who has gone into the employment of any private company or per- 
son, still remaining on the active-list. 

Mr. RANDALL. I did not desire to introduce the officer's name, and 
I stated distinctly that I desired to correct what I deemed to be an abuse 
of administration. In reference to this matter my information eame 
from people about whose knowledge I had no question. And I want to 
say that this officer, if my information is correct, has had four continu- 
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ing leaves of absence, and during that period has been upon the active- 
list. I made inquiry at the War Department, and when I did so the 
officer there conceded that this was an abuse, a species of favoritism, 
and it ought to be done away with. 

Mr. CALKINS. But the gentleman will bear with me when I say 
that if it be a fact that this lieutenant has been reported incapacitated 
from performing active duty and is simply waiting his place on the re- 
tired-list-—— 

Mr. RANDALL. My information is that this officer has had four 
consecutive and continuous leaves granted him by the Secretary of War; 
and during all of that period he has been engaged at a large salary as 
an inspector of the Pullman Car Company. 

Mr. CALKINS. The question I put to the gentleman was simply 
this: If the facts I have stated are correct, then the question becomes 
one of information between the gentleman from Pennsylvania and my- 
self. I take it the gentleman will readily accede to that. 

Mr. RANDALL. I am ready to go to the record in this case with 
the gentleman from Indiana [Mr. CALKINs]. I do not know, and | 
ask the gentleman to state, when this order for an examination was 
made. 

Mr. CALKINS. I have the information—— 

The CHAIRMAN. This discussion has been proceeding by unani- 
mous consent. The question before the committee is on the point of 
order. 

Mr. SPARKS. I yielded the floor, stating frankly that I did not 
want to discuss the merits of the question. I want the discussion con- 
fined to the point of order. 

Mr. CALKINS. I only rose for the purpose of getting the record 
straight, if possible, with reference to this officer, if any injustice has 
been done. 

Mr. STEELE. A new amendment has been offered since I made 
the point of order. On the first point of order I was right, and on the 
second I wish to say that under existing law an officer can have leave 
of absence for a year, but for ten months of that time he will draw only 
half pay. And there is nothing in the law that prohibits him from 
being employed by a corporation. If you pass this amendment it wik 
change existing law, and therefore I think it is subject to a point of 
order. 

Mr. BLOUNT. In this connection I will ask the Clerk to read sec- 
tion 1225 of the Revised Statutes. 

The Clerk read as follows: 

No officer of the Army shall be employed on civil works or internal improve- 
ments or be allowed to engage in the service of any incorporated company, or 
be employed as acting paymaster or roy eye ee | ape of the Indian Department, 
if such extra employment requires that he be separated from his company, 

iment, or corps, or if it shall otherwise interfere with the performance of the 
waliteny duties proper. 

Mr. STEELE. That does not apply to an officer when on leave of 
absence, for he is already separated from his command. 

Mr. HOLMAN. I think the p I had in view in offering this 
proposition, that of calling the attention of the House to this matter, 
will be accomplished. 

I desire to inquire if the point of order is to be dis- 
cussed now or the merits of the amendment? 

The CHAIRMAN. The point of order is the question before the 
committee. 

Mr. Mc@OOK. Some of us who are not very learned on points of 
order would like to say something on the merits of the amendment. 

The CHAIRMAN. The merits of the proposition have not yet been 
reached. 

Mr. HOLMAN. [rise for the purpose of withdrawing the proposi- 
tion, stating at the same time that the evil complained of is manifestly 
one of large proportions, and I trust the result of this discussion will 
be seen in the discontinuance of this practice in the future by the War 
De ent. 

The CHAIRMAN. The amendment is withdrawn. 

Mr. BUTTERWORTH. I desire now to return to the portion of the 
bill in regard to the retirement of officers. 


Mr. RYAN. Would it not be as well to go through with the rest of 
the bill? 
Mr. STEELE. I think it would be better to go on with that now. 


Mr. BUTTERWORTH. I think now is as good a time as any to re- 
cur to the provision in reference to the retirement of officers. And as 
I understand my colleague on the committee [Mr. RYAN] desires to 
offer an amendment, I will yield to him for that purpose. 

Mr. RYAN. I desire to offer an amendment as a substitute for a pro- 
viso on page 4 of the printed bill. 

The CHAIRMAN. The Chair will state that when that portion of 
the bill was last under consideration there was pending a motion tostrike 
out and insert. ; 

Mr. RYAN. I desire to move to strike out a portion of the proviso 
fellowing line 64, and to insert what I send to the Clerk’s desk. That 
I may be more distinctly understood, I will state that I desire to strike 
out all after the word “‘ provided,’’ in line 64, down to and including 
the word “‘ retirement,’’ in line 70, and to insert what I have sent to the 
Clerk’s desk. 
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The CHAIRMAN. The Clerk will read the proposed amendment. 
The Clerk read as follows: 


Strike out the following: 

* Provi That hereafter all officers now on the retired-list, or who may here- 
after be retired from active service, except in the case of the General of the Army, 
shall be borne on the rolls of the Army, and shall receive the pay now provided 
by law as of the rank they actually held in the Army at the date of their retire- 
ment.” 

And insert in lieu thereof the following: 

“ That all officers on the retired-list of the Army, on account of disability ocea- 
sioned by wounds received in battle, shall hereafter bear on such retired-list the 
actual rank held by them, whether in the regular or volunteer service, at the 
time such wounds were received; but this shall not apply to those officers who 
had been in service as commissioned officers twenty-five years at the date of their 
retirement, nor to those retired officers who had lost an arm or leg or have an 


arm or | ——— disabled by reason of resection on account of wounds 
received in battle, nor to such officers as have been retired originally by special 


acts of Congress,” 


Mr. RYAN. Mr. Chairman, by the act of July 25, 1866, it is pro- 
vided that ‘‘ officers of the regular Army entitled to be retired on ac- 
count of disability occasioned by wounds received in battle may be 
retired upon the full rank of the command held by them, whether in 
the regular or volunteer service, at the time such wounds were re- 
ceived.”’ 

The provision of the bill which I have moved to strike out would 
hereafter carry all such officers on the retired-list as of the rank they 
held at the time they were retired, not of the rank of the command 
they held at the time they received the wound. I regard this provision, 
which would place those officers in many cases far below the rank they 
held at the time they received their wounds, as unjust. On the other 
hand, the provision of the law of 1866 that officers in the regular Army 
might be retired as of the rank of a command they held at the time 
they received their wounds is, in my judgment, equally unjust. Under 
that law officers who entered the regular Army after the war ended 
have been retired on account of wounds received in action as of a higher 
rank than they ever held in the volunteer or any other service. Let 
me illustrate. A captain in the volunteer service in action takes com- 
mand of the regiment by reason of the fact that in that action the col- 
onel commanding the regiment is stricken down and carried from the 
battle-field. Thus the command of the regiment accidentally devolves 
upon the ranking captain, who receives in that same action a wound. 

Mr. ANDERSON obtained the floor and said: I yield my time to my 
colleague [Mr. Ryan]. 

Mr. RYAN. This officer, when the war closes, enters the regular 
Army as a lieutenant, and while holding that position is retired, but 
he is retired as of the rank of colonel because of the fact that the com- 
mand of a regiment accidentally devolved upon him at the time he re- 
ceived the wound, when the highest rank he held in the service was 
that of captain. There are on the retired-list upward of forty officers 
who have been retired as of a rank higher than any they ever held in 
any service. 

Now, I conceive it to be eminently proper and just that all such 
officers should be borne upon the retired-list as of the rank they actually 
held under the commissions which they bore at the time they received 





the wounds for which they are retired, with such exceptions, possibly, 
as are specified in the amendment. . 
of carrying out this idea. 

Mr. MILLS. Does the existing law give to a captain who may suc 
ceed on the field a fallen colonel the rank of colonel during the time be 
commands the regiment? 

Mr. RYAN. Wot at all. 

Mr. MILLS. He is simply a captain’? 

Mr. RYAN. That is all. 

I have already called attention to the law of 1866, under which re 
tirements have been made as of a higher rank than any which the officer 
ever held. In 1875 the following law was enacted: 


My amendment is for the purpose 


That all officers of the Army who have been heretofore retired by reason of 
disability arising from wounds received in action shall be considered as retired 
upon the actual rank held by them, whether in the regular or volunteer service, 
at the time when such wound was received, and shall be borne on the retired-list 
and receive pay thereafter accordingly. And this section shall be taken and 
construed to include those now borne on the retired-list placed upon it on ac 
count of wounds received in action. 


Certain exceptions were made, as follows 

That no part of the foregoing act shall apply to those officers who had been in 
service as commissioned Officers twenty-five years atthe date of their retirement, 
nor to those retired officers who had lost an arm or leg or hasanarm or leg perma 


nently disabled by reason of resection on account of wounds, or both eyes, by 
reason of wounds received in battle 


My amendment makes the same exceptions, with an additional excep- 
tion. Infivegases, I believe, Congress has paid to certain officers the dis- 
tinguished honor of placing them by special acts upon the retired-list as 
of higher rank than they ever held. In behalf of these officers my 
amendment makes an additional exception. 

Mr. UPSON. I hope the gentlemen will state how many and what 
officers will be affected by this amendment. 

Mr. RYAN. I will answer the gentleman before I conclude. By 
reason of the act of 1875 all those officers on the retired-list who had 
been placed there as of a higher rank than any they ever held were re- 
duced on the retired-list to the actual rank they held at the time they 
received their wounds, except those officers specified in the proviso 

{Here the hammer fell. } 

The CHAIRMAN. Debate upon the amendment is exhausted 

Mr. BUTTERWORTH. I move pro forma to amend theamendment 
by striking out the last words. I yield my time to the gentleman faom 
Kansas [Mr. RYAN]. 

Mr. RYAN. Mr. Chairman, I hold in my hand a list of officers on 
the retired-list of the Army who were retired, because of disability, on 
rank above that actually held by them. This list shows the rank of 
these officers on the retired-list, &e. I also hold in my hand a com- 
munication from the honorable Secretary of War which, together with 
the list transmitted, I desire to submit as a part of my remarks for pub 
lication in the ReEcorp. The list of officers to which I have referred I 
have here at my desk subject to the inspection of any gentleman who 
desires to see it. An examination of it will show that I have correctly 
represented the facts. 


List of officers now on the retired-list of the Army who were retired because of disability on rank above that actually held, showing rank on retvred-list, 
rank in the permanent establishment when retired, rank in the volunteer force when disabled, and actual command when disabled. 


| Rank in perma- 
nent establish- 
ment when re- 

| tired. 


Rank on re- 


Name. | tired list, 


veseseveeee) Maj. gen......| Col. of inf. 


Brig. gen 


} } 


Maj.gen....... Lt. col. of inf........ | 


James B. Ricketts................6....... Brig. gen 





Jehn B, Malntosh a Brig. ee. Lieut, col. of inf...) Brig. gen 
| 





Rank in volunteers 
when disabled. 


Maj. gen......, Col. of inf............. ee 


Col. 8 Ohio Inf. 


Actual command when 


disabled. Remarks 


Commanding 2d div 
Army Corps. 


5th | Assigned to command of 2d div., lst 
Army Corps, Dec. 29, 1862, by Orders 
No, 366, Army of the Potomac; con 
tinued in this command until Mar. 24, 
1864, when transferred to command of 
the 2d div., 5th Army Corps, and com- 
manded until May 8, 1564, when 
wounded in action at Laure! Hill, Ve 

Retired on his actual rank and command 
in volunteers when wounded in battle 
at Gettysburgh, July, 1863. 

Assigned to command of 3d brig., 2d div., 
2d Army Corps, Mar. 25, 1864, by Orders 
No. 11, 2d Army Corps; was in actual 
command of two brigades when 
wounded in battle at Spottsylvania, 
May 13, 1864 , 

Assigned to command of 3d div., 6th 
Army Corps, April 5, 1864, by Orders 93, 
6th Army Corps; was in actual com 
mand of the corps when wounded in 
battle at Cedar Creek, Oct. 19, 1864. 

[The corps commarnyler, Gen. H. G 
Wright, in command of the army of 
the middle military division during 
the temporary absence of Gen. Sheri- 
dan. } 

Assigned to command of Ist brig., 3d div., 
cavalry corps, May 5, 1864, by Orders 
No. 128, cavalry corps, and continued 
in command until Sept. 19, 1864, when 
wounded in action at Winchester, Va 


Commanding 4d 


Corps. 


| Commanding 2 brigades 
2d div.,2d Army Corps 


Army 


Commanding 6th 


Army 
Corps. 


Commanding Ist brig., 3d 
div.,cavalry corps, Army | 
of the Potomac. 











SOO 

















CONGRESSIONAL RECORD—HOUSE. JANUARY 3, 
List of officers now on the retired-list of the Army who were retired because of disability, &c.—Continued. 
| Rank on = Rank in perma Rank in aaeakal Actual command when | 
Name. tired list. | ment when re- when disabled. | disabled. Remarks. 


Huchard W. Johnson } 


Thomas W. Sweeny. 


Martin D. Hardin 


Francis Fessenden 


Eli Long}... 


Edward W. 


Samuel H, Starr 


Elisha G, Marshal) . 


Theoph. F. Rodenbougb ... 


BR ee 


Theodore Vates ............000cc:serceeees 


Moses B. Walker 


Robert L. Kilpatrick 


Andrew J. MoNett ..................c085 


Hinks ............ 


tired. 


| | 


.| Brig. gen..... 


! 
| 


Brig. gen..... 













{ 
| Brig. gen.. .| Capt. of inf... 
— Brig. wna] Capt. of cay 
| | 

..| Colonel ...... LA. col. of inf. 

‘| Colonel ...... Maj. of cav 
Colonel! ...... Maj. of inf..... 
Colonel ...... Maj. of inf..... 
Colonel ...... Maj. of inf..... 
Colonel ...... Capt. of inf. 
Colonel! ... ... Capt. of inf........... 
Colonel ... ... Capt. of inf........... 
Colonel ... ...| Capt. of inf........... 
Colonel ... ... Capt. of inf. 
Colonel ... ... 1 Heut. of inf........ 
Colonel ... ... 1 lieut. of oav........ 

.| Lieut, col Capt. of cav 
| 
Lieut, col.....) Capt. of inf. 
Lieut. col | Capt. of inf..... 
| 








oe of March 13, 1878. 


{ Retired with rank of li 
ant-cojonel by act (special) of March 3, 1877 


red with rank 


Brig. gen... Col. of cav.... 


| Maj, of ca¥........0: 


| Maj. of inf............ 


Brig. gon..... Maj. of inf... 


Col, 52 Ill, Inf 


Col. 12 Pa. Inf.............. 





vata Col, 30 Me, Inf.............. 


IA. ool, 5 Oltio Inf......... 


| Maj. 22 Ind. Inf............. 


Lieut. col. 88 Pa. Inf...... 








NE i Rcnnisctailesinticsccivaties 


Col, 19 Maas, Inf............. 


Lt. col. 141 N. Y. Inf...... 


Col. 109 N. ¥. Inf........... 
Lt. ool, 5 Mich. Inf........ 


Capt. 25.N, Y. Inf.......... 





Army Corps, and 3d d 
4th Army Corps. 


Army Co 


. Commanding 3d brig., 
div., 
nessee. 
detached from the 
Corps. 

Commanding 3d brig., 
div., 

Commanding 2d div. 


sissippi. 
Commanding regiment 


i Commanding 6th U.S 
| alry. 


.. Commanding regiment 


iia iincinrinternate Commanding W4U.S 


| Cavalry. 
| 
| Commanding regiment 


| 
| 
| 
| 


., Commanding regiment 





Army of West Ten- 


brig., 3d div., 5th Army 


19th Army Corps. 


.Cav- 


Commanding regiment...... 


.| Commanding Ist div., Ww, 1th 
Ve, 


| 
...| Commanding Ist div., 14th 
rps.. 


2d 


3d 


Ist | 


, cay- 
alry corps, Mil. Div. Mis- | 






| 3 Mb Dec, 14, 1863, b 
| 





Assigned to command of Ist div., 14th 
Army Corps, Nov., 1862, and continued 
in command until Dec. 31, 1862, when 
wounded in battle at Stone River; as 

signed to command of 3d div., 4th 

Army Corps, Oct. 9, 1863, and continued 

in command until Sept. 2, 1864, when 

wounded in battle at Lovejoy’s Sta- 
tion, Ga. 

Assigned to command of Ist div., 14th 
Army Corps, Noy. 12, 1863, by Orders 

| No. 303, Dept. of the Cumberland, and 

| continued in command until wounded 
in action at New Hope Church, Ga., 
May 238, 1864. 

Assigned te command of 3d brig., 2d div. 
Army of West Tenn., and in comman 
when wounded in battle at Shiloh, 
April 6, 1862. 





Commanding 2 regiments | Wasin command oftwo regiments whea 


wounded in action at Catlett's Station, 
Orders No. 97" 
hd idgrs. 3d div., Sth’ A my Corps, Dec, ry 


Pw to command of brigade on the 
death of the bri ie commander, who 
was killed April 9, 1864; was in'com- 
mand when wounded, April 23, 1864. 

Assigned to command of division by 
Orders No. 3, cavalry corps, Oct. 29 
1864, and continued in command until 
5 inaction at Selma, Ala., April 


| when wounded in battle at Antietam, 

| Md., Sept. 17, 1862. 

Was the senior officer present for duty 
and was in command of regiment when 
wounded in action at Fairfield, Pa., 
July 3, 1863. 

Retired on his actual rank and command 
when wounded in battle at Fredericks- 
burgh, Va., Dec. 13, 1862. 

Was the senior officer present for duty 
and commanded regiment when 
wounded in battle at Winchester, Va. 
Sept. 19, 1864, 

Was in command of regiment when 
wounded in battle at the Wilderness, 
Va., May 5, 1864; the colonel of the reg- 
iment was commanding the brigade. 

, Was in command of ment wheo 
wounded in battle at Wilson’ . te 
Mo., Aug. 10, 1861 a 
in command by Lieut. Col. Andrews 
when that officer was wounded ; 
colonel (F. P. Blair) and the jor vik 
M. Schofield) absent on detached duty. 

Retired on his actual rank and command 
when wounded in — at Chicka- 
mauga, Ga., —— 19. 

Was in command ~ by regiment when 
wounded in battle at Chancellorsville, 
Va., May 3, 1863. The colonel absent 








on account of sickness. 
Was in command of regiment when 
wounded in action at Peach Tree Creek, 


Ga., July 20, 1864, having assumed com: 
mand on the death of colonel, who 
was killed in the same action 


| Retired on hisactual rank and eousenend 
when wounded in battle at Peters- 
burgh, Va., i 1864. 

Was in command of regiment when 


wounded in battle at The Wilderness, 
Co ding regi Wan be, conan f regiment 
mman ment...... as command o' ent w. os 
wounded in battle at Malvern ~ oy 
July 1, _ having succeeded to 
command by seniority, his ieee 
having been killed or disabled in the 
same action. 

Commanding h'd’qrs and | Was the — officer peat for one, 
8 com Sth U. 8. and was in comman hen wounded 
Cavalry ation oh Sap Bottom, Va., July 23, 

Commanding nt; | Was in command of regiment when 
the regiment be w the ag = battle at Peach Tree Creek, 
minimum acenain. and Ga., July 19, 1864, his superior officer 
not equal to the com- being absent by reason of wounds re- 
mand of a colonel. ceived in action. 

Commanding regiment...... Now hol@ the retired rank of his actual 

rank en wounded in battle at An- 


tietam, Md., Sept. 17, 1862. 





* Retired with rank of nqrneral June 9, 1868; reduced to rank of b 
Retired with rank of rar genera Octo of rider 
Retired with rank of peqpeans O8 A 


tired with rank of colonel 





ber 12, 1867; reduced to rank 
16, 1867; reduced to rank of brigadie 
1870; reduced to rank of li 








mgeneenl be operation of act of March 3, 1875. 


— rd = of act of March 3, 1875. 


ration of act of March 3, 1875. 
on of act of March 3, 1875; restored: to rank of colonel by act 


{Re with rank of colonel December 15, 1870; Sa a ee 1875; restored to rank of colonel by act (special) of 
dull mn lens 





1 December 15, 1870; reduced to rank of captain by operation of the act of March 3, 1875; restored to rank of lieuten- 


cotonel December 15, 18%; reduced to rank of lieut t-colonel by operation of act of March 3, 1875. 
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Rank in perma- 





Rank on re-| nent establish- | 
Name. tired-list. | ment when re- | 
tired. 
Robert AVETY «....cccccseeceecee see eee «| Lieut. ool..... 


Joseph ©. Clark, jr .......... 














| 1 lieut, of inf ....... 
Lieut, col ....| 


1 lieut, of inf .. ..... 


| 
; 


Major 





Capt. of art........... 


Bist of officers ow on the retired-list of the Army who were retired because of disability, &e.—Continned 


Rank in volunteers 
when disabled. 


Actual command when 
disabled 


Lieut. col. 102 N.Y. Inf.) Commanding 


nies, 


lO 


com pa- 


Capt. LIL N. Y. Inf. 


Commanding regiment; 
the regiment below min- 
imum strength and not 
equal to the command of 
a colonel. 

PD vince Yommanding 4 

of artillery 


batteries 


| 

Samuel P. Lee ........0-..ces0e+ Major Capt. of inf........... | Maj. 3 Me. Inf..... | That of his rank 
Alfred Townsend ...... ...............| Captain ...... | 1 lieut. of inf........ | None ... -| Commanding company 
RE GIT can crcreesncceicn veccncccccensceess Captain ...... 1 lieut. of cay ...... NOME ......065 -eeeeeeeeeeseeeeee)| Commanding company 

| 
Adam Badeaw...............cceceseseeseees Captain ...... | 1 lieut. of inf.........| Capt. A. D. C................| A. D.C. on staff of major- 

| ; general, 
John F. Cleghorn ..................000+:| Captain ...... | Llieut, of inf.........) Capt, 20 Ill. Inf.............., Commanding company 
Fred. C. Von Schirach .................| Captain ...... Llieut. BB sca 2 lieut. 54 N. Y. Inf...... Commanding company 
John M. Hoag.........c0cccc0. cseseeeee| Captain ...... | 1 lieut, of inf......... 1 lieut. U.S. C. Inf.......; Commanding company 
John Kelliher...............000 td Captain ...... Llieut, of inf.........) Capt, 20 Mass, Inf......... | Commanding company 
Richard W. Tyler ...............0.0002) Captain ...... 1 lieut, of inf......... | 1 lieut. 1 U. S. 8. 8S... | Commanding company 
George D. Hill ..............000..sceeseeees Captain ...... | Llieut. of inf......... | 2 lieut. 1 Mich. Cav....... Commanding company 
Alanson E. Niles ..............:0:0:2ss0| Captain ...... | Llieut, of ie) Capt. 1 Pa. Rifles........... Commanding company 
Ja0ob W. Keller ..ccscsceneesnseesnen| Captain ......) Mieut, of inf........| Lieut, 5N, H. Inf......... Commanding company 
Edwin C. Gaskill ...............:000008 ----| Captain ...... | 1 lieut. of inf......... 1 lieut. 36 U.S. C, Inf | Yommanding company 
William J. Dawes .............0.....0.| Captain ...... | 1lieut. of inf......... Capt. 8 Wis. Inf....... Commanding company 

| 

William R. Bourne ........66.....0..0000 Captain ...... | Llieut. of inf.........| Capt. 44. N. Y. Inf ss Commanding company 
‘Wellington G. Sprague.................| Captain ...... | 2 lieut. of inf......... | Capt. 1 U.S. C. Inf........ Commanding company 
George EB. Judd ........:ccccccceeeeeeee| Captain ...... | 2lieut, of inf......... | llieut. 3 Mich, Inf........) Commanding company 

| 
William P. Atwell ............cc:cccses Captain ...... 2 lieut. of inf.........) 1 Heut. 37 Wis. Inf........| Commanding company 
William 8, Johnson ........ svcepinceseds Captain....... 2 lieut. of inf.. 54 Capt. 1 Ark. Cav........... | Commanding company.. 
James B, Sinclair *....................... Captain....... | 2 lieut, of inf......... | 2 lieut. 79 N. Y. Inf...... Commanding company.... 

| 
Charles W. Keyes .............::000000| 1st lieut....... 2 lieut. of inf......... | 1 lieut. 32 Me. Inf ......... | That of Ist lieutenant..... 

| | | 
Henry H. Kuhn f.......................... | Ist lieut....... | 2 lieut. of inf.........| 1 lieut, 23 U. S.C. T ~| Commanding company....... 

| | | | 
* Retired with rank of ca 


-of June 21, 1876, 


Remarks 





Retired on his actual rank and command 
when wounded in battle at Lookout 
Mountain, Tenn., Nov. 24, 1863. 

Was in command of regiment whea 
wounded in battle at Spottsylvanim, 
Va., May 18, 1864, the colonel com 
manding 3d brig., Ist div., 2d GCorpe; 
the regiment had no lieutenant-coloned 
and the major absent sick 

Acting chief of artillery, 2d div., 9th 
Army Corps, when wounded in battle 
at Antietam, Md., Sept. 17, 1862 

Retired on his actual rank and command 
when wounded in battle at Gettysburg, 
Pa., July, 1968 

Was senior otiicer present for duty with 
company when wounded in action at 
Atlanta, Ga., Aug. 7, 1864 

Was senior officer present for duty with 
compeny when wounded in action as 
Beverly Ford, Va., June 9, 1863. 

Retired on his actual rank whea 
wounded in the assault on Port Hud- 
son, La., in May, 1863. 

Retired on his actual rank and command 
when wounded in battle at Shiloh, 
Tenn., April 6, 1862 

Was the senior officer present for duty 
with company when wounded in bat- 
tle of 2d Bull Run, Va., Aug. 29, 1862. 

Was the senior oflicer present for duty 
with company when wounded in ao 
tion at Newmarket Heights, Va., Sept 
29, 1864. 

Retired on his actual rank and command 
when wounded in battle at Spottsylva 
nia, Va., May 18, 1864 

Was the senior ofticer present for duty 
with company when wounded in ao 
tion at Deep Bottom, Va., Aug. 16, 1864. 

Was the senior officer present for duty 
with company when wounded in ac- 
tion at Appomattox, Va., April 9, 1865. 

Retired on his actual rank and command 
when wounded in action at Draines- 
ville, Va., Dec. 21, 1861. 

Was the senior officer present for duty 
with company when wounded in battle 
at Fredericksburgh, Va., Dec. 13, 1862. 

Was the senior oflicer present for duty 
with company when wounded in ac- 
tion at New Market Heights, Va., Sept. 
29, 1864. 

Retired on his actual rank and command 
when wounded in action at Corinth, 
Miss., Oct. 3, 1862. 

Retired on his actual rank and command 
when wounded in battle at Gettys- 
burgh, Pa., July 2, 1863, 

Retired on his actual rank and command 
when wounded in action at Peters- 
burgh, Va., Aug. 26, 1864. 

Was the senior officer present for duty 
with company when wounded in battle 
at Fair Oaks, Va., May 31, 1862. 

Was the senior officer present for duty 
withcompany when wounded in battle 
at Petersburgh, Va., July 30, 1864. 

Retired on his actual rank and command 
when wounded in action at Fayette- 
ville, Ark., April 18, 1863. 

Was the senior officer present for duty 
with company when wounded in battle 
at Bull Run, Va., July 21, 1861 

Retired with his actual rank when 
wounded in battle at Spottsylvania, 
Va., May 12, 1864. 

Now holds the rank of his actual rank 
when wounded in battle at Peters- 
burgh, Va., July 30, 1564 


ptain July 1, 1871; reduced to rank of first lieutenant by operation of act of March 3,1875; restored to rank of captain by act (special) 


Retired with rank of captain December 31, 1870; reduced to rank of first lieutenant by operation of act of March 3, 1875 


e following- 
John H. Gae 


ADJUTANT-GENERAL’S OFFICE, Washington, D. C., December 30, 1882. 


named captains on the retired list are retired with mounted pay of their grade: William R. Smedberg, Malbone F. Watson, Charles T. Greene, 


R. C. DRUM, Adjutant-General 


WAR DEPARTMENT, Washington City, January 2, 1883. 














List of officers retired because of wounds in service on rank actually held when wounded. 
Sir: In compliance with FP ae od poqnast, through Mr. Courts, assistant clerk of sae a eee 
the Committee on Appropriations, I herewith transmit the report of the Adju- | , 
tant-General of officers on the retired-list retired for disability with rank above Name | Retired rank. | Pate When | pan when wounded. 
that actually held by them when retired, list of officers retired for wounds on wounded, 
rank actual held when wounded, and list of officers retired with increased | _ ie diehlientinainas , — - 
sank by acts of Congress. | 
The preparation of these ~ having required much time and labor, I beg | Wager Swayne....................| Colonel 2, 1865 | Col. 43 Ohio Inf. 
a be printed. Benjamin P. Runkle. Major 7, 1862 | Major 13 Ohio Inf. 
ery lly, Ai B, Thompson........ ve} Captain . 31,1862 | Capt. 13 U. 8. Inf. 
ROBERT T. LINCOLN, William R. Smedberg........ 7 SES May 65,1864) Capt. 14 U. 8. Inf 
Seorctary of War. Henry C. Morgan...............|.««+ do 5, 1864 | Capt. 12 U.S. Inf. 
Hon. BENJAMIN BUTTERWORTH, Thomas T. Brand......... do.. ...{ Sept. 19, 1863 | Capt. 18 U 8. Inf. 
Chairman on Army Appropriation Bill, Thomas B. Burrowes.... do. .| Sept. 1, 1864 


Capt. i8 7. 8. Loaf. 
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lAet of officers retired because of wounds in service on rank—Oontinued. 


| | 


| Date when | Rank when wounded. 
} 


wounded. 


la 
Name Retired rank 


| 


...| June 30, 1862 











Garrick Mallery | Captain Capt. 71 Pa. Inf. 
KHdward 8. Meyer | do May 3,1863) Capt. 107 Ohio Inf. 
Oharies T. Greene do. ..| Nov. 27,1863} Capt. A. A. G. 
Hezekiah Gardner 0 Nov. 24, 1868 | Capt. 100 Ill. Inf. 
Albert Barnitz |... Nov. 27, 1868 | Capt. 7 U. S. Cav. 
George B. Carse do. | May 2,1863) Capt. 40 N. Y. Inf. 
Jacob ©. De Gress } do | July, 1863) Capt, 16 Mo. Cav. 
fliamue! K. Schwenk [>= do. ..| June 3, 1864 | Capt. 50 Pa. Inf. 
Michael J. Fitz Gerald | do -ssveee| Aug. 14,1876 | Capt. 9 U.S. Inf. 
William T. Pennock Ist lieutenant..| May 5,1864/ 1 It. 1 U.S. Cav. 
Robert Davis ~ May 12,1864 | 1 it. 2 U. 8. Inf. 
Kdward B. Knox | do d May 27,1862) 1 lt. 44. N. Y. Inf. 
Ransom Kennicott | do | Nov. 3,1866/ 1 lt, 19 U.S, Inf. 
Oscar 1. Convers ..do ...| Nov, 12,1867] 1 1t. 14 U. 8. Inf. 
Kphraim Williams do.. .| Sept. 23, 1867) 11. 5 U.S. Inf 
Joseph H. Hays | do. May 16,1864/| 11t. 142 N. Y. Inf 
Granville Lewis | do .............| Sept. 9,1874] 11.5 U.S. Inf. 
Frank R. Rice do ...| Dee, 13,1862] 1 It. 1 Mich Inf. 
David H, Cortelyon | do | June 8, 1864 | 11t.6N. Y. Cav 
A. T1. Von Luettwitz | ...1-O ...0000se0ee4] SEPb. 9, 1876} 1 1t. 3 U. 8. Cav. 
Nelson Bronson suis do -oeeeee] BEpt. 17, 1862 | 1 it. 8 Conn. Inf. 
Henry McQuiston i lieutenant../ June 21, 1863 | 2 1t.6 U. 8. Cav 
James Davison do.. July, 1863) 21t.3 U.S. Art 
Michac) Mangan |..+.8O.. July 1,1863| 2 lt. 6 Wis. Inf 

| 








ADIUTANT-GENERAL'S OFFICE, 
Washington, D. C., December 3, 1882 


Last of officers retired with increased rank by special acts of Congress. 


| 
Present rank Actual rank | 4 «4 of Gon- 


Name on retired- | when re-| 





} 

| Diet. | tired. erase. 

| | 
Kdward 0. ©. Ord | Maj. gen........) Brig. ...| Jan, 28, 1881 
William H. Emory sulestvebiinetell Brig. gen.......| Col. of cav..... June 26, 1876 
Gabriel KR. Paul* : svcinnaede Brig. gen.......| Col. of inf......; Apr. 12, 1870 
@Gamuel W. Crawford.................:.00 Brig. gen.......| Col. of inf......| Mar. 3, 1875 
Joseph Conrad os mievonsiantil Celonel..........| Capt. of inf...) Aug. 7, 1882 
Ctharies G. Frendenberw......... | Lieut, ool... Mar. 3, 1877 





Capt. of inf... 


* With full pay and allowances of brigadier-general. 

ADJUTANT-GENERAL'S OFFICE, 

Washington, D. C., December 30, 1882. 

Mr. HEWITT, of New York. Will the gentleman be good enough to 
state how many officers will be affected by his amendment? 

Mr. UPSON. I have already asked that question. 

Mr. BUTTERWORTH. How many will be reduced? 

Mr. RYAN. I think there are about forty officers on the retired-list 
who are of higher rank than they actually held. I cannot, however, 
state the number affected by the amendment with confidence, because 
I do not know how many are embraced in the exceptions which I have 
provided for. 

Mr. HEWITT, of New York. 
already provided for by law? 

Mr. RYAN. No, sir. 

Mr. HEWITT, of New York. As I understand, the gentleman from 
Kansas makes but one additional exception. 

Mr. RYAN. I except those officers who have been retired upon a par- 
ticular rank by special acts of Congress. 

Mr. HEWITT, of New York. ‘That is the only thing which will 
affect the number? 

Mr. RYAN. ‘That is all excepting the others I have already men- 
tioned. 

Mr. HEWITT, of New York. 
ing law, as I understand it, 

Mr. RYAN. No, they were excepted by the law of 1875, which un- 
dertook to do the same thing this amendment proposes. 

Mr. HEWITT, of New York. Has that been rescinded? 

Mr. RYAN. ‘That applies only to those on the retired-list at that 
tame. 

Mr. HEWITT, of New York. And to none subsequently? 

Mr. RYAN. Yes, to none subsequently. [Here the hammer fell. ] 

Mr. McCOOK. Mr. Chairman, the Committee on a 
are to be congratulated for the marked improvement they have made in 
the original text of this Army appropriation bill. As that bill wasre- 
ported to the House it struck down, or rather, to use the expression in 
use here, it pared down the retired-pay of fifty or sixty officers of the 
Army. Iam perfectly satisfied, with many gentlemen of that commit- 
tee, that such was not the real pu of those framing the bill. I ac- 
quit them of any desire to do anything of the kind. 

The amendment of the gentleman from Kansas [Mr. Ryan] will, I 
understand, if adopted, change the present law so far as it relates to 
the retired-pay of only some five or seven officers. That is to say, to 
take one of the cases cited as an illustration, where an officer who, by 
reason of the absence of the colonel and lieutenant-colone!l of his regi- 
taent, became as major the senior officer in command, and going into 
action at the head of the regiment, being wounded and disabled, was 


Are not those exceptions in the main 


But those are exceptions under exist- 





under the operation of the act of 1866 retired not upon the actual rank 
of major which he held when wounded, but with the rank of the com- 
mand he exercised on that day, to wit, as the colonel of the regiment. 
I believe there are fuur or five cases of that kind. 

I conceive when the application of the law was first made it was not 
perhaps exactly an equitable one. For, Mr. Chairman, I do not believe 
that officers should be retired with higher pay than that of the rank 
they actually held at the time they received their disability. But now, 
sixteen or eighteen years after the retirement of these officers, with this 
retired-list rapidly diminishing so far as these special retirements are 
concerned, it seems to me to be a pitiful spectacle for the Congress of 
the United States to make this exception now. 

While I am willing to vote for the amendment of the gentleman from 
Kansas, as an improvementof the text of the bill, I think we ought to 
strike out the whole thing and let the bill remain as it is until by ex- 
piration of time the evil, if it was one originally, will correct itself. 

Mr. UPSON. I desire to have read by the Clerk a list of the officers 
who will be affected by the original provision in the bill. How many 
will be affected by the amendment of the gentleman from Kansas I do 
not know. 

Mr. BUTTERWORTH. The gentleman proposes to have read those 
who will be affected by the text of the bill as originally presented ? 

Mr. UPSON. Yes,sir; by the text of the bill. I desire to have read 
a list of the officers who would be affected by the bill as originally re- 
ported. How many will be affected by the gentleman’s amendment I 
do not know. 

The Clerk read as follows: 

Retired with the rank of major-general: Brigadier-General Edward O. O. Ord, 
retired as brigadier-general, being over 62 years of age, and as major-general, 
= act of January 28, 1881; Colonel John C. Robinson, loss of left leg ; Colonel 


daniel EB. Sickles, loss of right leg; Colonel Samuel 8. Carroll, wounds; Major 
James B. Ricketts, wounds. 

Retired with the rank of brigadier-general : Colone] Thomas J. Wood, wounds ; 
Colonel William H. Emory, act of June 26, 1876; Colonel Gabriel R. Paul, loss of 
sight (granted full pay and allowances, per joint resolution April 12, 1870); 
Colonel Samuel R. Crawford, wounds; Colonel! John B. McIntosh, loss of right 
leg; Major Richard W. Johnson, wounds; Major Thomas W. Sweeny, loss of 
right arm and wounds; Major Martin D. Hardin, loss of left arm and wounds; 
Captain Francis Fessenden, wounds; Captain Eli Long, wounds. 

Retired with the rank of colonel: Lieutenant-Colonel Edward W. Hinks, 
wounds; Major Samuel H. Starr, loss of right arm; Major Elisha G. Marshall, 
wounds; Major Theophilus F. Rodenbough, loss of right arm; Major John R. 
Lewis, loss of left arm; Captain Theodore Yates, wounds; Captain Moses B. 
Walker, wounds; Captain Robert L. Kilpatrick, loss of right arm; Captain An- 
drew McNett, loss of rightarm; Captain Isaac 8. Catlin, loss of right leg; Captain 
John Pulford, wounds; Captain Albert W. Preston, wounds; Captain Joseph 
Conrad, wounds (act August 7, 1882). 

Retired with rank of Lieutenant-Colonel: Captain Thomas E. Maley, wounds ; 
Captain Charles G. Freudenberg, wounds; Captain Thomas Shea, loss of left 
arm; Captain George W. Gile, wounds; First Lieutenant Robert Avery, loss of 
right leg; First Lieutenant Robert C. Perry, wounds. 

Retired with rank of Major: Captain Joseph C. Clark, wounds; Captain Sam- 
uel P. Lee, loss of right arm and wounds, 

Retired with rank of Captain, mounted : Captain W. R. Smedberg, loss of right 
leg; Captain Malbone F. Watson, loss of right leg; Captain Charles T. Greene, 
loss of right leg; Captain John H. Butler, loss of left foot; First Lieutenant Paul 
Quirk, wounds, 

Retired with the rank of captain, not mounted : First lieutenants—Alfred Town- 
send, wounds; Adam Badeau, wounds; John F. Cleghorn, wounds; F. C. Von 
Schirach, loss of right leg; John M. Hoag, loss of leftarm ; John Kelliher, loss of 
right arm; Richard W. Tyler, loss of left arm; George D. Hill, loss of left arm; 
Alanson E. Niles, wounds; Jacob W. Keller, wound; Edwin C. Gaskell, loss of 
right arm; William J. Dawes, wound; William R. Bourne, wound; Wellington 
GQ. Sprague, wound; William P. Atwell, loss of right leg; George E. Judd, loss 
of left arm; James B. Sinclair, wounds; William 8. Johnson, wound. 

Retired with rank of first lieutenant: Second lieutenants—Charles W. Keyes, 
loss of left leg; Henry H. Kuhn, wounds, 


Mr. BUTTERWORTH. I withdraw the pro forma amendment. 

Mr. BROWNE. I renew it. I think the legislation of Congress on 
this subject has been radically defective and unequal. It has puta 
class of officers upon the retired-list, who have been wounded if you 
please, on the rank they actually held at the time they incurred their 
disability. And it has put other officers on the retired-list, who have 
not been wounded at all, on a higher rank than any they held either 
in the volunteer or regular service. To me it seems to be eminently 
just, where an officer has been retired in consequence of a disability 
incurred in a service, that he should go on the retired-list of the rank 
he held at the time he was disabled; I mean the actual rank. 

Let us see what we have done in many classes of cases equally meri- 
terious. An officer in command of a company in the exigencies of the 
service is temporarily put in command of a regiment because he is the 
senior officer present, and in actual engagement is struck down, is 
wounded, and yet when he comes to be put upon the pension-roll by 
reason of that wound he simply goes there with the rank of captain. 

Now, there is an analogy between the retired-list and the pension- 
rolls in each case. In these cases which I havesuggested each goes upon 
one of these lists, one upon the retired-list and one upon the pension- 
rolls, because of the wound received in action or the disability incurred. 
Why ought not the Government to adopt the rule in granting pensions 
of giving the officer a pension as of the rank of the command he held 
at the time the wound was received? I say why should it not be so 
if we are to pay an officer upon the retired-list at a rate equal to the 
command which he held notwithstanding what may have been his actual 
rank? Why not apply the same rule toeach? And if we are called 
upon to do that, that is, to put an officer upon the retired-list upon a 
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higher rank than he actually held, we are equally called upon under 
similar circumstances to put an officer upon the pension-rolls of the 
nation to draw pensions as of the rank of the command he held at the 
time of being wounded. 


Now, sergeants have been wounded having command of companies, | 
captains having command, if you please, of brigades, and even higher | 
I know officers, and every gentleman familiar with the | 
service knows, too, that officers frequently during the war held during | 


than that. 


almost the entire period of their service ranks above that of their com- 
mission, or, in other words, held commands above their commissions. 
For instance, a lieutenant-colonel within my own knowledge com- 
manded his regiment for two whole years in the absence of the colonel. 
Why, if we are to adopt the rule insisted upon by some gentlemen, 
should we not give the lieutenant-colonel the whole pay of the colonel 
during these two years of service? He was fighting in the field; he 
held the command of the colonel; he performed the services of the col- 
onel. Why, then, ought not we to pay him for the service? 
it is not the rule, and it ought not to be the rule. 

But if we are to send officers to the retired-list upon ranks they never 
held at any time simply because they happened to have a particulat 
command at a particular time, then I insist that every officer, non-com 
missioned officers or otherwise, who at the time of incurring the disa- 
bility or wound was holding an actual command above his commission 
ought to be pensioned as of that rank. I insist that every otticer who 
held a command above his rank or commission who assumed its respon- 
sibilities and performed its duties should have pay according to that 
rank during the time he performed the duties. Let us put the meri- 
torious ofiicers of the Army upon a periect equality. If we pension 
wounded officers according to their commission or rank let us put them 
upon the retired-list upon the same footing. Their merits are equal. It i 
unjust to the one or the other if we do in one case what we refuse in the 
other. It is no attack upon the Army to place its officers upon an equal 
footing. It is no reproach upon meritorious officers, but it is simply 
doing an act of justice according to the well-digested rules of our leg 
lation upon the subject. 

Mr. CALKINS. If my colleague will withdraw the pro 
amendment I desire to offer a substantial amendment. 

Mr. BROWNE. I will do so. 

Mr. CALKINS. Then I offer an 
which I think will meet the approval 

The CHAIRMAN. The proposed 
will be read. 

The Clerk read as follows: 

Provided, That this provision shall not be construed to retire any officer o: 
rank less than his actual rank in the Army on the date of his retirement, 

Mr. RYAN. I accept that. 

Mr. STEELE. I desire to offer a substantial amendment also, to 
come in after the words ‘‘ loss of anarm or leg’’ in the pending amend- 
ment. 

The CHAIRMAN. The amendment will be read. 

The Clerk read as follows: 

Insert after the words “loss of an arm or 
disability equal to the loss of a leg or arm. 

Mr. STEELE. I see noreason, Mr. Chairman, why, if a man suffers 
from a disability equal to the loss of a leg or an arm, he should not be 
put upon an equality with a man who is actually suffering from such a 
disability. Section 1254 of the Revised Statutes, relating to the retire- 
ment, says: 

Officers hereafter retired from active service shall be retired upon the actual 
rank held by them at the date of retirement. 

So that under the present law men are only retired upon the actual 
rank held by them. A few years ago the law existed in a different form, 
allowing them to be retired upon the rank of the commands held by 
them at the date their disability was received. In accordance with the 
provisions of that law many officers availed themselves of the opportu- 
nity to be retired. Ifthey had been retired as captains instead of major- 
generals, as they were in one or two instances, it is altogether likely they 
would have remained im the service, because the pay of a retired captain 
would not have been sufficient to maintain their families. But when 
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amendment to the 
of the committee. 
amendment to the 


amendment, 


amendment 


leg’? the words “ or is suffering from 
” 


the law said you can be retired as major-generals and on that pay, they 


availed themselves of that provision and privilege and accepted the 

. retirement and obtained the pay. Now we come up here sixteen years 
afterward and say that that Congress, the Congress that passed that law, 
did not understand their business, and we will take advantage of the 
men who availed themselves of that law and cut down their pay nearly 
one-half. 

I say that when we pass retroactive laws we are doing great injustice 
to the men against whom they are directed. I object to this legisla- 
tion on Army appropriation bills. In the past session we undertook to 
pass a law relative to retirements and we botched it up so that there 
are a great many worthy officers now in this country waiting to be 
placed on the retired-list who have the certificates of Army boards that 
they are not fit for Army service, because the whole system of retire- 
ment has been clogged up by the law passed last session saying that 
officers at 64 years of age should be retired. 

We had another illustration of the evil of legislation of this kind 





when we undertook last session to pass 2 law to cover the case of deser 
tions of men who left their commands but did not intend to desert. The 
| Military Committee, after long consideration, prepared and got the 
House to pass a bill to relieve that class of men; but a conterence com 
mittee, composed of men not on the Military Committee, botched it up 
so that it is practically inoperative. 
sAs regards this amendment, I insist if you are to mak« } 
men who have lost an arm and a leg you ought to exce pt men who 
suffering trom disabilities equal thereto. { Here the hammer tell 
Mr. BRAGG. I have d to this debate to-day, 
siderable pleasure In reading the 
under consideration. And I discove 
| coming from the Committee «¢ 
| have had friends to represe 
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| justice perpetrated on them have been particularly provided for by 
| exceptions reported by the committee to-day in this amend 
| have a friend, and I was not here t » speak for him My triend i \ 
| tice toall. And no justice « to t regular Army or to the vol 
unteer army can ever be done if we have the Appropriations Committe 
} continually tinkering and pats t ctions of a bill without 
taking up the whole subject a t ster harmon 
homogeneous 
Now, let us se« We had passed in 1866 a bill which gave cert 
privileges to officers of the Ar Vv and which extendec TrlOs¢ priv | t 
to oflicers having volunteer rank Phat v reEXCE] niade int 
| of regular oflicers having teer rank, while it u y and totally 
ignored the right of volunteer officers to go upen th tired { rh 
| law 1t was supposed provided to 1@ professional soldier, not tort vi 
|} unteers, The retirement should have bee rule OL Lin protession:al 
} soldier upon his professional rank tead lunteer rank Wher 
|} you made the element of volunteer rank an ment which placed hin 
} on the retired-list, that m it you shi h hed out your arm 
| and taken care of the whole volunteer forces 
What else did it do? It provided that « n gentlemen who had 
| been in the Veteran Reserve ¢ orps, some who had torn the seats of thei 
| trowsers on the blackberry bushes while running away down in th 
| Wilderness, others with scratches on the calves of their legs, should 
be transferred to the regular Army; and they had political haem 
|} enough to prevent their being assigned to duty, and they \ it up 
| the retired-list. While their comrades who fought the war throug! 
| and were infinitely more injured, have a scanty fifteen and twenty 
| lars a month, they have fifty and sixty dollars a» month. How did th 
come about?’ It came about by Congress tinkeru ind patchir 
| 


on 
! 


| legislation while they had not the whole subject under considerat 


Coming now to the pension laws referred to by the nth n | 


Indiana [Mr. BROWNE], I say they are a shame and a disgrace t 

| body or to any other boxy that ever passed them \ soldier suffer 

| from total disability, shot through the body, riddled with bullets, s 

that he bars ly has a slight hold upon life—what does he receive ‘ 

| measure of a total disability? Eightdollarsisthestandard. If he had 
his arm cut off he can get $37. One class can get $18, another class 


$24, another $37, and another $72 a month—higher thanany 1 
eral of the Army of the United States ever drew 
about? It came from certain 
| Congress, having special acts passed for special and particular disabili 
| ties. Thereby we have all that incongruity in our pension laws con 
| forming to the incongruities in our retired-list. 
| I say this whole provision in the appropriation bill, in my judem« 
should be stricken out and that 
as it is until such time as the wv 
hauled and reorganized, until the whole 
| and justice done in accordance with the disabilities of the officers upor 
the list. And at the same time let the py nsion-list be revised, that we 
may have one harmonious system and mlhere to it. 

I stated at the outset that exceptions were made covering a 1e Ca 
which were mentioned the other day on this floor, and I think I am cor 
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rect. There is another class of cases equally meritorious, to which th 

| arguments that apply to the particular exceptions are equally applica 
| ble and which show therefore this bill ought not to pass 

The CHAIRMAN. The time for debate upon the pending amend 


; ment has been exhausted. 

Mr. FLOWER. I move to strike out the 
time to the gentleman from Wisconsin. 

Mr. BRAGG. I thank the gentleman. This amendment is aimed 
at officers who were retired on the command wh vy held; th 
the only officers that it can be said to reach 

Let me state an instance, that of a man who held the rank of cap 
tain in the regular Amny, but who was assigned to duty in command of 
a regiment of volunteers. While serving in that command he fell rid 
dled with bullets, and hisarm wasso injured and broken as to require r 
section from the elbow to the wrist. He still held his rank as captain 
in the regular service, but was unwilling to be retired, for he was ad 
vised by his superior officers that he should not retire, as the grade upon 
which he would be retired would be such as not to furnish provision fox 
himself and his family. 

Congress passed a law in 1866 providing that he might be retired upor 
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the rank of the command which he held when he received his injuries. 
He accepted that offer of the Congress of the United States, gave up 
his commission in the regular Army, and went upon the retired-list. 
He has remained upon the retired-list now for sixteen years, having 
been retired upon the rank of the command which he held. 

Mr. RYAN. This amendment does not affect him. 

Mr. BRAGG. 
man entirely, and there is nota single case which it can possibly reach. 

Mr. RYAN. The case referred to by the gentleman comes within the 
exceptions I have provided for. 

Mr. BRAGG. ‘There can be no other class left out. 

Mr. RYAN. ‘There are other classes. 

Mr. BRAGG. If so, then I would like the gentleman to state what 
they are; let him cite a single instance. 

But to proceed with what I was stating. Had this officer continued 
in service, as he had aright to do, before this time he would have 
reached the rank of colonel in regular promotion and been placed upon 
the retired-list as a colonel. But accepting the favor tendered to him 
by the Congress of the United States, he went upon the retired-list 
when his actual rank was that of captain, when his grade in the regular 
service was captain—he went upon the retired-list with the rank of the 
command which he held at the time he was disabled. Now, after having 
been upon the retired-list for sixteen years, and thus prevented from 
rising to the position of colonel, as he would have done had he remained 
in the service, it is proposed to strike him down to the rank of captain 
simply because he gave credit to an act of Congress and accepted the 
offer made to him by Congress. If there are any cases other than those 
which this bill will reach I would like to hear from the gentleman what 
they are. 

Mr. RYAN. The gentleman has stated the case of an officer who lost 
an arm in the service. 

Mr. BRAGG. No, sir. 

‘Mr. RYAN. Then I have misunderstood the gentleman. 

Mr. BRAGG. I have stated the case of an officer whose arm was re- 
sected; who was a captain in the regular service, but held the command 
of a colonel in the volunteer service. He has an arm, but there is no 
bone in it. 

Mr. RYAN. 
ment. 

Mr. BRAGG. Ido not so understand it. 

Mr. REED. I would like to inquire of the committee whether I am 
correct in my understanding of the facts of this case. My first im- 
pression with regard to this matter was that it was a new provision dis- 
turbing the original act. But I am informed it is not a new provision, 
and have been referred to a statute passed in the year 1875, to the sec- 
ond section of chapter 178 of the laws of 1875. 

I understand that an act similar to the amendment which has been 
offered by the gentleman from Kansas [Mr. RYAN] was passed in 1875 
applying to all cases which had arisen theretofore; and that the evil which 
the gentleman from Kansas desires to reach arises from the fact that sub- 
sequent to the act of 1875 officers have been placed upon the retired-list, 
not upon the principles of the act of 1875, but upon the principles of the 
original act, thereby creating a new inequality and making an applica- 
tion of the original act which probably never was contemplated by the 
framers of the act itself. I understand that the object of the proposed 
amendment is simply to reach those cases which have arisen subsequent 
to the year 1875. Am I correct? 

Mr. RYAN. Yes, sir. 

Mr. REED. If 1 am correct, then it seems to me we can remove all 
the misapprehension arising from the phraseology employed in the 
amendment by substituting therefor the following: 

Provided, That the provisions of section 2 of chapter 178 of the laws of 1875 
shall apply to all cases which have arisen since the passage of that act and which 
shall arise hereafter, except those cases where the retiracy is by special act of 
Congress, 

Now, I offer this as a substitute for the amendment proposed by the 
gentleman from Kansas. 

Mr. RYAN. It is precisely my amendment. 

Mr. REED. The act of 1875 which I have before me provides, with 
certain exceptions— 

That all officers of the Army who have been heretofore retired— 

it will be noticed that the stress is on the word “‘ heretofore.’’ 

That all officers of the Army who have been heretofore retired by reason of 
disability arising from wounds received in action shall be conside as retired 
upon the actual rank held by them, whether in the regular or volunteer service, 
at the time when such wound was received, and shall be borne on the retired- 
list and receive pay hereafter accordingly; and this section shall be taken and 
construed to include those now borne on the retired-list placed upon it on ac 
count of wounds received in action. 

That covers the whole ground, but it applies to cases arising before 
the passage of that act. My substitute provides that the same princi- 
ples shall be applied to cases arising after the passage of that act. If 
the law of 1875 is right, then my amendment is right. 

Mr. RYAN. The amendment made by the gentleman from Maine 
{Mr. REED] is substantially my amendment couched in other language. 
1 accept it as a substitute for mine. 

The CHAIRMAN. ‘The gentleman from Kansas can not accept the 


If his arm was resected he is excepted by my amend- 


Then I misunderstood the argument of the gentle- | 





} 
} 





amendment of the gentleman from Maine until the amendment offered 
by the gentleman from Indiana [Mr. PEELLE] to the original amend- 
ment is first disposed of. 


Mr. BUTTERWORTH. [ask that the amendment of the gentleman 


| from Indiana be read. 





The Clerk read as follows: 


After the word “leg,” in the amendment of Mr. RyAN, insert “ or is suffering 
from disabilities equal to the loss of a leg or arm, a matter to be determined by 
a retiring board of the Army, to be appointed by the Secretary of War.” 


Mr. REED. For the information of the gentleman from Indiana, I 


| add that the enactment of 1875, which I have read, includes the same 


proviso which may be found in the amendment submitted by the gen- 
tleman from Kansas. The proviso of the law of 1875 is in these words: 

Provided, That no part of the foregoing act shall apply to those officers who had 
been in service as commissioned officers twenty-five years at the date of their re- 
tirement; nor to those retired officers who had lost an arm or leg, or has an arm 
or leg permanently disabled by reason of resection, on account of wounds, or 
both eyes by reason of wounds received in battle. 

My amendment provides that the provisions of section 2, of which 
the proviso I have just read is a part, shall apply to all cases subse- 
quent to 1875. The present lawis applicable to all cases prior to 1875. 
The amendment makes an entire uniformity. 

Mr. STEELE. But how does the gentleman’s substitute provide for 
those officers who have incurred disability equal to the loss of a leg or 
an arm? 

Mr. REED. If you put that into this proviso you create a new ine- 
quality, because you introduce a provision which would apply to cases 
subsequent to 1875 and not to those prior to 1875. If the object of the 
gentleman from Indiana is simply to preserve for those whom the pro- 
viso affects the same privileges and rights enjoyed under existing law, 
my amendment does it. But if he wants to incorporate a new provis- 
ion extending the force of the original law, it must be done by an 
amendment even broader than his, because the amendment as it now 
stands can not apply to cases prior to 1875. [Here the hammer fell. ] 

The amendment of Mr. STEELE was not agreed to, 

The CHAIRMAN. The question is now on the amendment of the 
gentleman from Maine [Mr. REED], which the gentleman from Kansas 
has accepted as a substitute. 

Mr. McCOOK. Mr. Chairman, it is with a good deal of hesitation 
that I differ with the gentleman from Maine [Mr. REED] in regard to 
the force and effect of his amendment. Though I have not had an op- 
portunity to study it, I believe that, instead of reducing expenditures, 
it will increase them. At all events it seems to me there is great dan- 
ger in attempting to modify so important a law in this way and under 
these circumstances. 

As I understand, the act of 1866, under which these officers were re- 
tired, was passed immediately upon the close of the war, during the en- 
thusiasm—the ‘‘ gush,’’ if you please to call it so—which followed the 
suppression of the rebellion. At that time men who had held rank in 
the volunteer forces during the war and were also carried on the rolls 
as officers of the regular Army were retired on account of disabilities 
or wounds upon their volunteer rank. I am satisfied that under the 
provisions of that law unjust retirements were made, because, as a ques- 
tion of pure and simple justice, I do not believe that because a man hap- 
pened to be a major-general of volunteers he should have been subse- 
quently retired upon that grade, even though he may have held that rank 
at the time of receiving the wound or contracting the disability. Equi- 
tably I think such an officer ought to have been retired upon the rank 
which he held in the regular Army. Butit was not done ; and I ques- 
tion now the wisdom of making a change. 

The act of 1875, as I understand, was passed with the idea that men 
who held, for instance, the rank of brigadier-general, but who on the day 
of receiving their wounds had exercised the command of a major-gen- 
eral, had been retired as major-generals. The act of 1875 was designed 
to correct that; and under that act the Secretary of War scaled down 
and relegated to their actual rank men who had been retired upon a 
higher rank. Then certain gentlemen had influence enough to secure 
the adoption of these provisoes excepting from the operation of the act 
of 1875 men who had lost a leg or an arm or had undergone resection 
of the shoulder or the leg. In view of the amendments which we are 
now attempting to incorporate on this bill, and with the indistinct un- 
derstanding which it to me all of us have with regard to this mat- 
ter, [submit that it would be proper to defeat in the first place theamend- 
mentof the Committee on pay Op then strike out their proviso, 
and, as the gentleman from Wisconsin suggests, let the law remain as 
it is until we can carefully investigate the whole matter and determine 
what should be done. 

Mr. REED. Ido not know whether I have made my view of this 
subject clear to the House, but I was so long myself in arriving at the 
facts that I may perhaps be pardoned for assuming that the House may 
not thoroughly understand them. A law, as I understand, was origi- 
nally passed giving to the retired officer retired-pay of the command 
which he held at the time of receiving the wound. Now, if the ques- 
tion were as to repealing that law, I for one should be against it, for 
the reason that I think there has grown up under that law something 
in the nature of vested rights. 

And with that idea I was prepared to oppose this amendment and 
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the original proposition in the bill. But upon the discovery that in 
1875 Congress had already modified this law, I felt as if it would be 
right and proper that modification should operate subsequently to 1875. 

If anybody can give ahy réason why it should not be done, 1 do not 
know. It seems to me my friend from New York [Mr. McCook} has 
misunderstood the scope and purportofmyamendment. [donot propose 
to disturb any existing law or any existing right, but simply to carry 
out to those who were retired since 1875 the same principles which have 
been applied to those who were retired before 1875. Now, if I am cor- 
rect in my statement, the language is too clear forargument. If 1 am 
wrong in my statement, then I have not the slightest objection. | 
should be glad to know what the tacts are, so I in common with other 
members of the House may rectify any wrong which may now exist. 
But here is a matter which seems to me to be perfectly clear unless my 
facts are not facts. 

The CHAIRMAN. The question is on the adoption of the substitute 
of the gentleman from Kansas as reported by the Clerk. 

Mr. BRAGG. I desire to ask either the gentleman trom Maine [ Mr. 
REED] or the gentleman from Kansas [Mr. RYAN], having charge of 
this amendment, to specify any case which will be reached under this 
amendment if the amendment is to receive the construction which they 
my it ought to bear. And by saying a case I do not mean any partic- 
ular individual, but a specification of the kind of case. If I understand 
them it is only to apply tosuch cases as the Secretary of War has placed 
on the retired-list since the passage of the act of 1875. If there be an 


istration the Secretary of War has violated the law. 

Mr. REED. No. 

Mr. BRAGG. If he has not violated the law and this act is perfectly 
like the act of 1875, then why shall we repeat the enactment on the 
sabject? 

Mr. REED. Will the gentleman permit me to call his attention to 
the fact that the act of 1875 uses this expression. It applies only to 
those heretofore retired. 
were retired prior to 1875, and this proposed amendment is just the 
same as if that original law read those who were ‘heretofore or shall 
hereafter be retired.’’ 

Mr. BRAGG. Just let me say to the gentleman right here— 

Mr. REED. Now, that must be right. 

Mr. BRAGG. Let me Say tothe gentleman from Maine that he draws 
® point as fine as the one who sees a fly upon the barn-door without see- 
img the barn. [Laughter. ] 

Mr. REED. That is very good, but it is a repetition. 

Mr. BRAGG. I understand that, but some things can not be re 


| this proviso has. 


) - 
SUO 
effect, and to preserve the vested rights which the gentleman from 
Maine talks about and which I respect just as much as he. But the 
question for us to consider here is whether we desire to apply that pro 
vision of the law to all who have been retired since 1575 and to those 
who are waiting for places upon the retired-list in the futur 
Mr. REED. Permit me just one moment. I do not see what effect 
Under what law would people who are within the 
exception be retired if they would not be retired under their actual 
rank? The law of 1866 is repealed—the law which would give the 
privilege of retiring upon the rank of the commands they held. Now, 
how would they be retired? The gentleman from New York says that 
law was repealed by the law of 1571. What would the proviso the 


| take hold of? 


Mr. HISCOCK. My dear sir, it takes hold of just this: the effeet ot 
the law of 1875 was to preserve the law of 1866, as against the law ot 
1871, as to all cases covered by that proviso. Now, the effect of his 
amendment is to preserve that proviso as to all cases covered by it sinc 
1875; that is to say, all cases which may hereaiter occut In other 
words, to continue as to a certain class of cases the act of 1865 

The CHAIRMAN. Debate on the pending amendment is exhausted 

Mr. REED. In view of the facts stated by the gentleman trom New 
York it would seem that there was not only no need for the amend 
ment which has been proposed, or the amendment to the amendment 
which was accepted, but there was no need tor the proviso in the origina 


| bill nor for any legislation upon the subject at all. 
intimation he has done such a thing then it is charged that in his admin- | 


| that subject. 


Mr. HISCOCK. I move to strike out the last word 
I am not prepared to say that there ought to be no amendment upor 
1 contess that the examination I have given to this ques 


| tion, and of course it was necessarily hurried, was not so thorough as 


Now, those heretofore retired were those who | 


peated too often for the benetit of the gentleman from Maine, as well, | 


perhaps, as for others. 
Mr. REED. The gentleman is too much penetrated with that idea. 
Mr. BRAGG. ‘‘Heretofore’’ related to what? Tothe only act which 
allowed retirements prior to the act of 1875 of the kind mentioned in 
the act of 1875, and that act was the act of 1866. That act had been 
absolutely repealed. So the act of 1875 was passed to guard and take 


eare of those who had been placed on the retired-list under the act of 


1866 when it was in force, and the word “ heretofore ’’ only applied to 
that class, put on the list by that act when it had lite. And there was 
no act intervening between 1866 and 1875 which allowed a man to be 
retired on any other rank than the actual rank he held. 

Mr. REED. If the gentleman from Wisconsin is right, then I am 
wrong in my facts and this does not need legislation whatever. 

Mr. BRAGG. That is just what I think. 

Mr. HISCOCK. I understand the condition of the law at the present 
time to be this: First, we had the act of 1865 which allowed retire- 
ments upon the rank held by the officer at the time he suffered disa- 
bility. Then came the act of 1871 which provided that officers there- 
after retired from active service should be retired upon the actual rank 
held by them at the time of their retirement. Now, mark you, thatis 
a repeal of the law of 1865. For it provides that the retirements shall 
be upon the actual rank held by the officer. And that law is now in 
existence. 

Then, in 1875 we have the act which the gentleman from Maine has 
read, and which he proposed to continue with this proviso added: 

That no part of the foregoing act shall apply to those officers who had been in 
service as commissioned officers for twenty-five years at the date of their retire- 
ment; nor to those retired officers who had lost an arm or a legor has anarm or 


leg permanently disabled by reason of resection on account of wounds, or both 
eyes by reason of wounds received in battle, &c. 


Now, that law of 1875 is a retroactive act applying only to the past, 
as of that date, with that proviso in it, that these people shall be excepted 
from its provisions. Now, the effect of the amendment of the gentle- 
man from Maine is to continue that exception to all people who have 
been retired since the act, or who shall be retired in the future. That 
is precisely the effect of the amendment, and I apprehend that the gen- 
tleman himself hardly contemplates going so far, or that the amend- 
ment would have such a far-reaching effeet as that, nor do I believe 
the committee is willing to vote such an effect as that. 

One word further. Doubtless that exception was put into the act ot 
1875 to cover certain cases where the retirement had already taken 





I should have desired it. Still ] may be permitted to say that at every 
step of the investigation which I have made into these laws I have ru 
across a new statute or a new view that has made me somewhat timo 
rous about taking a step forward in legislating upon the subject 

Mr. McCOOK. Then, since the gentleman has reached that happy 
frame of mind, I hope he will be prepared to take a step backward and 
strike this whole proviso out. 

Mr. STEELE. Mr. Chairman, for the reason which the gentlemar 
from New York has given, that the effect of this legislation is doubttul 
and as there is not sufficient information upon the subject to legislate 
properly upon it, I move that the proviso and the substitute be stricken 
out, 

The CHAIRMAN. That motion is not now in order. The question 
is upon the amendment offered by the gentleman from Maine, which is 
to strike out—— 

Mr. RYAN. 


Permit me a moment In view of the discussion and 


| the disclosure of the fact that the law of 1866 was repealed in 1871, 


I do not think that any insertion is necessary, and I therefore modify 
my motion to strike out wholly the proviso in the bill. 

The CHAIRMAN. The gentleman trom Kansas now withdraws the 
amendment offered by the gentleman from Maine which he accepted, 


| and moves to strike out the proviso, beginning in line 64 of the bill and 


ending in line 70 with the word ‘‘ retirement.”’ 

Mr. ATKINS. Has the amendment been withdrawn ? 

The CHAIRMAN. The only amendment now pending is the motion 
to strike out the proviso. 

Mr. ATKINS. The committee ought to be thankful. 

The CHAIRMAN. The question is upon the motion to strike out 
the proviso 

The motion was agreed to, and the proviso was stricken out 

The Clerk read as tollows 


Quartermaster’s Department: Forthe regular supplies of the Quartermaste: 
Department, consisting of stoves for heating and cooking; of fuel and lights for 
enlisted men, guards, hospitals, storehouses, and offices, and for sale to ollicers 
of forage in kind for the horses, mules, and oxen of the Quartermaster's Depart 
ment at the several posts and stations and with the armies in the field; for the 
horses of the several regiments of cavalry, the batteries of artillery, and such 
companies of infantry and scouts as may be mounted, and for the authorized 
number of officers’ horses, including bedding for the animals 
diers’ bedding; and ofstationery, including blank-books for the Quartermaster'’s 
Department, certificates for discharged soldiers, blank forms for the Pay and 
Quartermaster’s Departments, and for printing of division and department order 
and reports, $3,000,000, 

For purchase of horses for the ¢ valry and artillery ind for the Indian seout 
and for such infantry as may be mounted, $200,000 

For incidental expenses, to wit: For postace ers oye 
under the direction of the Quartermaster’s Department in the ere on of bar 
racks, quarters, and storehouses, inthe const: 


of straw for sol 





| labor, for periods of not less than ten day ‘ ‘ sof expresses to and fror 


the frontier posts and armies in the field; of escorts to payniast ind ot! 
bursing officers, and to trains where 1 tary escort ¢ not be furr 
penses of the interment of officers killed on, of hod wil 
the field, or at posts on the frontiers, or when tray my on orde mid of non 
commissioned officers and soldicr i i f i 

diers’ clothing; hire of laborers the @ " r Depart ! dit 
the hire of interpreters, spies, and forthe Army: compens of clerks 


| to officers of the Quartermast + Departinent; conip mh e and 


wagon-masters authorized by the i i : 
curing, and delivering of des the expenses i 
and for the following exp« es, required for the veralt el of cay 
alry, the batteries of light art ‘ for tt trains, to wit, hire of veterinary 
surgeons, medicine for horscs | et-royx id hon the horses 
and mules; also, genera! t " “ thorized « ses fort mov 
ment and operati tt depart 
ment, $700,004 


ee ee he 
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Mr. BUTTERWORTH. I desire to move to strike out, on page 8, 
in lines 173 and 174, the words ‘‘ altering soldiers’ clothing,’’ as I de- 
sire to transpose them and insert them in the proper place. 

The motion was agreed to. 

Mr. BEACH. 1 offer the amendment which I send to the desk. 

The Clerk read as follows : 

After line 188 add the following 

“For the compensation of soldiers, artificers, and laborers employed at the 
West Point Military Academy in the construction of permanent military works, 
public roads, and other constant labor of not less than ten days’ duration the 
sum of $10,000,"’ 

Mr. BUTTERWORTH. _ I reserve the point of order, but will hear 
my friend from New York [Mr. Bracn]. 

Mr. BEACH. What is the point of order? 

Mr. BUTTERWORTH. That the amendment changes existing law 
and does not come within the rule, - But lam willing to hear my friend. 

Mr. BEACH, The otherday when the Military Academy appropria- 
tion bill was before the House I offered an amendment which had in 
view the sume object as the present amendment. It will be remem- 
bered that thedistinguished gentleman from Kentucky, who had charge 
of the bill at that time, opposed the amendment upon the ground that 
the appropriation asked for had been already or would be inserted in 
the Army appropriation bill. I beg leave to call the attention of the 
committee to the remarks of the honorable gentleman on that occasion. 

Mr. BLackrnurN, Mr. Cliairman, I desire to deal with perfect candor with the 
ilouse in this matter, and to say that it does not make any particular difference 
whether the amendment of the gentleman from New York is adopted or not, so 
far as disbursements from the public Treasury are concerned, It issimply a ques- 
tion as to whether extra pay of these enlisted men, amounting in the aggregate 
to $10,000 a year, shall be appropriated under the Military Academy bill or come 
out of the general fund disbursed by the Quartermaster-General’s Office. It does 
not affect their pay in the slightest. They will get exactly the same number of 
ehecks whether this amendment be adopted or rejected. It is simply a question 
whether we will reverse the order of appropriation which has been observed for 
years past and relieve the general fund to the extent of $10,000a yearand charge 
the Military Academy with it or whether we will continue to leave it chargeable 
to that general fund and leave the academy exempted from it. 

Again the gentleman from Kentucky observed: 


So far as the Treasury is concerned, so far as the laboring men are concerned, 
it does not matter one tittle whether that amendment be adopted or rejected ; 
the money willcome out of the Treasury all the same. The only question is 
whether it shall come out as heretofore under the general disbursement of the 
general fund, or whether it shall come out of the specific appropriations for this 
academy 


Further on he observes 

Lask the House to let me call its attention back to the fact, as stated before, 
that this compensation will be given whether you adopt that amendment or not. 
The Treasury will not suffer to the extent of one dollar, no matter what may be 
the fate of this amendment 

Now, Mr. Chairman, I find there is no provision whatever made in 
this bill for the extra-duty pay of these men. The consequence will be 
ofa very serious Character to them. It will cause very wide distress 
among a very large number of men who have been upon this duty in 
the Military Academy at West Point, who have large families depend- 
ent upon them and who are looking for this extra pay. 

Mr. BUTTERWORTH. I desire to ask the gentleman from New 
York a question. Do I understand him to say this is simply an item 
changed from the Military Academy bill to this? 

Mr. BEACH. I desire to say the Secretary of War submitted in the 
Book of Estimates one of $10,000 which he expected would go in the 
Military Academy bill. It was not put in by the Committee on Ap- 
propriations. When the bill came before the House I submitted an 
amendment making an appropriation of $10,000 for this purpose. The 
gentleman from Kentucky [Mr. BLACKBURN] who had charge of the 
bill stated on the floor of the House the item would be inserted on this 
bill, and upon that assurance the Committee of the Whole voted the 
amendment out. Now, I tind it is not in this bill, and I wish to have it 
there. 

Mr. BUTTERWORTH. I do not know why this was omitted from 
the Military Academy bill. If it is a proper item it should have been 
on that bill or should be on this one. Although a member of the sub- 
committee on the Military Academy appropriation bill I was not pres- 
ent when it was prepared. My friend trom Kansas [Mr. RYAN] was a 
member of that sub-committee. 

Mr. BEACH. I will state it always has been the custom heretofore to 
pay these extra-duty men out of an appropriation made to the Quarter- 
master-General’s Department. But it was deemed advisable to change 
the mode of legislation; and for that reason in making the estimates for 
the Army bill that appropriation has been left out under the supposi- 
tion the item would be inserted in theMilitary Academy bill. It was 
— by the Secretary of War in the estimates for the Military Academy 

pyuil. 

Mr. HISCOCK. I desire to know, Mr. Chairman, whether there is 
a point of order pending. 

The CHAIRMAN. The gentleman from Ohio [Mr. Burrerworrts ] 
reserved the point of order. 

Mr. BUTTERWORTH. I desire to call the attention of my friend 
from Kansas [| Mr. RYAN] who helped to prepare the Military Academy 
bill to this amendment. I had an intimation this was left out as being 
an item that was not necessary and that it was not left out of the Mili- 





tary Academy bill with the view of having it appear in the Army appro- 
priation bill. If I am wrong in that I desire to be corrected 

Mr. BEACH. The gentleman is wrong in that impression. 

Mr. RYAN. My recollection of this matter is that the sub-commit- 
tee who prepared the Military Academy bill did not consider the merits 
of this appropriation at all, but thought it was not proper to put it on 
that bill if it should go on any bill. 

Mr. BLOUNT. I would like to ask the gentleman from Kansas if 
there is any law under which these men are entitled to this extra pay? 

Mr. BEACH. Ifthe gentleman from Ohio will allow me I will an- 
swer that question. 

Mr. BUTTERWORTH. 
that. 

Mr. BLOUNT. 
statute. 

Mr. BUTTERWORTH. Oh, yes; there are no payments made in 
the Army except by authority of law. These men are detailed for 
extra duty. 

Mr. BLOUNT. In many branches of the service there is a discretion- 
ary fund which I do not think is always rightly used; and I want to 
know whether there is provided specifically extra-duty pay for these 
men. 

Mr. BUTTERWORTH. 
these men for extra duty. 
Academy bill. 

Mr. HEWITT, of New York. They have heretofore been paid out 
of the appropriations for the Army. 

Mr. HISCOCK. If this amendment—— 

Mr. BUTTERWORTH. If my friend from New York [Mr. His- 
cocK } will indulge me, I will say that I apprehend that the appro- 
priation is ample to pay these extra-duty men; that there is a fund out 
of which they are paid. 

Mr. BEACH. Allow me to correct the gentleman. I was informed 
this morning at the War Department by the Secretary of War and the 
Adjutant-General that there is no provision whatever made for the pay- 
ment of these men, and unless some provision like this amendment is 
inserted they will not get their pay. 

Mr. HISCOCK. This is the general statute on the subject: 

When soldiers are detailed for employment as artificers or laborers in the 
construction of permanent military works, public toads, or other constant labor 


of not less than ten days duration, they shall receive, in addition to their regular 
pay, the following compensation, &c, ‘ 


They are paid now, there is no question of 


I want to know if they are paid by virtue of any 


The statute authorizes the payment of 
These are men provided for in the Military 


Now, I am not aware whether the sub-committee that had charge of 
the Military Academy appropriation bill investigated the question 
whether it was necessary that the number of men who have heretofore 
been employed at West Point should be continued in employment there. 

Mr. BLOUNT. If the gentleman from New York [Mr. Hiscock] 
will allow me, I will state that on an examination of the Book of Esti- 
mates it will be found that the estimate for this appropriation is simply 
submitted. Wherever an estimate is otherwise than a submission the 
statute is uniformly referred to. The inference is conclusive that there 
is no law to pay these men. 

Mr. HISCOCK. I was about to remark that this estimate is sub- 
mitted by the Department, but I do not understand that it is recom- 
mended by the Department, merely submitted. I would prefer that 
this matter should be investigated by some committee before the amend- 
ment of the gentleman from New York, my colleague [Mr. Beacn], 
should be adopted. 

Mr. HEWITT, of New York. Allow me to state the facts, as the 
shortest way to get at the matter. In the estimates for the Military 
Academy is this item: 

Compensation to enlisted men on extra duty as mechanics, laborers, teamsters, 
&c. (submitted), $10,000. 
To that item is appended this note: 


Prior to the year 1870 $10,000 was appropriated annually for this pu ‘ 
Since that time all extra compensation to enlisted men has been paid from funds 
furnished by the Quartermaster-General from the appropriation for incidental 
expenses of the Army. Theamountso furnished for payment of extra-duty men 
in the last and preceding fiscal year was $9,000. As the services rendered may be 
said to be exclusively for the Military Academy, it seems — - just and proper 
that the money should be furnished by direct appropriation for the support of 
the academy, and not taken, as now, from the appropriations for the support of 
the Army. 

Mr. BUTTERWORTH. I see that statement is contained in a note 
to the estimates for the Military Academy. 

Mr. HISCOCK. I would suggest that this matter should be pre- 
sented to the committee of the Senate having charge of the Military 
Academy bill and be investigated there, and that we do not now adopt 
the amendment. j 

Mr. BEACH. That would be putting me out of court, because the 
Senate committee have already reported the Military Academy bill and 
have made no provision to pay these men. 4 

Mr. HISCOCK. I have discovered this, that when once there is e 
provision of this sort incorporated in an appropriation bill for the pur- 
pose of employing men to do permanent work it never drops out again. 
Now, I suppose that the people who are paid by this appropriation are 
actual residents at West Point, men who live there, who have families, 
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who do not belong to the Army at all, but men who have enlisted for 
the purpose of performing mechanical work at that place whenever such 
work may be required. Now, in the absence of all knowledge that these 
men are now required for the purpose of doing mechanical work there, 
I certainly must oppose the amendment. 

Mr. BEACH. If I can have the attention of the House for one mo- 
ment I can explain this matter. The law provides that all enlisted men 
who perform extra duty as artificers or laborers shall receive additional 
pay, to the amount of 35 cents per day for artificers and 20 cents per day 
for laborers. 

Now, whatever may be the effect of that law in other localities, it is 
certainly beneficial at West Point, for it enables the Government to get 
its work there done for about one-fifth that it would otherwise cost. The 
military reservation at West Point has miles of roads and paths to main- 
tain and grounds to keep up, important military works and public build- 
ings, and if they can utilize these men at 35 cents a day, instead of going 
outside and hiring civilians at three and four dollars a day, the Govern- 
ment is certainly benefited. 

Mr. BUTTERWORTH. Is it not the fact that these men, by reason 
of their enlistment, are getting constant pay for extra duty whether they 
are needed or not? 

Mr. BEACH. No, they are required occasionally for soldier duty, and 
while not performing soldier duty they are put at this other work. It 
is therefore the result that the Government pays 35 cents a day for me- 
chanical work performed by these men, whereas if they went outside 
and employed civilians it would cost the Government $3 or $3.50 a day. 

Mr. BUTTERWORTH. I have understood that the amount of work 
that needs to be done at West Point can be done by outside parties at 
a less expense in the aggregate than by these enlisted men, who seem to 
have been enlisted for the purpose of doing this work and who receive 
extra-duty pay all the time, whether performing service or not. 

Mr. BEACH. The gentleman is not correct in his supposition on 
that point. However, the question is not in regard to the beneticence 
of this law, but simply whether we shall execute it. The law provides 
that these men shall be paid for extraduty. Upon thestrength of that 
law, relying upon it, these men have enlisted. Now, it is our bounden 
duty to provide for their payment. Thatissimply an act of good faith; 
we can not afford to break faith with these men. If we do not propose 
to pay them, let us consent to their discharge from the Army. At 
present they are bound for five years by their enlistment. 

Mr. HISCOCK. I have not the least objection to the adoption of the 
amendment if the Committee of the Whole shall conclude to vote it 
in; but I want the committee to understand distinctly the cireum- 
stances upon which it is based—that there has grown up a system of 
allowing men to be enlisted as soldiers for the purpose of performing 
work as mechanics and laborers, receiving their regular pay as belong- 
ing to the Army and in addition receiving pay as mechanics or labor- 
ers. Mr. Chairman, in the legislative bill we attempted to strike down 
this abuse so far as it applied to clerks. Thestatute which I have cited 
contemplates only regular soldiers, men in the service for all the pur- 
poses of soldiers, who are to receive this pay when detailed to perform 
duty as laboring men or mechanics. The question for the Committee 
of the Whole is whether it wants to continue in the same line on which 
it started out in the legislative bill, striking down this system of en- 
listing men into the Army solely for the purpose of performing mechan- 
ical labor. 

The question being taken on the amendment of Mr. BEACH, it was 
not agreed to, there being—ayes 18, noes 34. 

Mr. HEWITT, of New York. For the purpose of asking a question 
of my friend from Ohio [Mr. BUTTERWORTH] I move to amend by 

striking out the last word. I observe that this bill proposes to appro- 
priate for incidental expenses $700,000. I find that the appropriation 
for this item for the year ending June 30, 1883, was $911,000; and 
making the deduction for the Signal Service which the Department 
allows for, there was left a practical appropriation of $867,897.25. The 
amount asked for by the estimates for the coming year is $880,000, which 
is about the same as the amount appropriated last year. Now the 
Committee on Appropriations come in with an appropriation of $700,000. 
I ask my friend from Ohio, the chairman of the sub-committee, whether 
he is prepared to stake his reputation as a conscientious and faithful 
member of the committee (as we all know him to be) upon the state- 
ment that the sum proposed to be appropriated is suflicient for the pur- 
pose and that there will not be a deficiency ? 

I put this question in all fairness, because I have observed here reduc- 
tions of from half a million dollars to a million dollars upon the appro- 
priations made in the last bill, and, more than that, upon the estimates 
submitted by the Secretary of War. It seems to me the purpose of the 
committee must have been to make a good record of small appropriations. 
If the service can be carried on for the amount proposed to be appropri- 
ated, I am glad, and will go heart and hand with the gentleman ‘or the 
reduction; but I take no stock in striving to make a record for economy 
which must hereafter be supplemented by appropriations for deficiencies. 
I make no criticism. I submit the matter to the gentleman from Ohio 
in order that he may explain to the House whether in his judgment the 
sums recommended by the committee are sufficient for the work to be 

lone under the laws of the land. 
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Mr. BUTTERWORTH Mr. Chairman, if I had not so thought, I 
assure my honorable friend from New York I would not have concurred 
in recommending the reduction. I take as little stock as he can in what 
may worthily and very properly be termed ‘* buncombe.’’ Experience 
of a year or so in the investigation of these appropriations and the con 
ditions which render the appropriations necessary enables me to judge 
more accurately than I otherwise could as to what may be needed 
More than that: when the Army bill was made up a year ayo and twe 
years ago it was in the presence of conditions which suggested the neces- 
sity of larger appropriations than are needed now. It was in the pres 
ence of hostilities with the Indians, and threatened hostilities; it was in 
the absence of railroad facilities, in the absence of opportunities which 
now exist for handling troops and providing for their necessities; it was 
in the absence of conditions which now exist and which authorize, nay 
require, a reduction of expenditures 

I wish to say further—and in this I only repeat what I said the other 
day—I have observed that those who make up the estimates make them 
up with reference to possible contingencies rather than probable con 
tingencies—with reference to conditions which may possibly exist rather 
than with reference to conditions which do exist. The committee in 
considering these appropriations has taken into consideration the con- 
dition of the Army, the condition of the western country, the condition 
of the Indian tribes, the reduction of posts—in other words, the absence 
of conditions which suggested heretofore larger appropriations; and I 
will say to my friend that the bill has not been framed with the view 
of making a good showing beyond that which properly belongs to a just 
and authorized reduction of expenditures. 

Mr. HEWITT, of New York. Will my friend be good enough to tell 
me the expenditures during the last fiscal year for this item? I pre 
sume he has the figures at hand 

Mr. BUTTERWORTH. [donot know whether I have or not: I will 
see in a moment. 

Mr. HEWITT, of New York. I think my friend will find that the 
expenditure exceeds the amount proposed here to be appropriated 

Mr. BUTTERWORTH. Oh, no; my friend is in error about thas 
I have here a statement giving the balance of appropriations undrawn 
by the Quartermaster’s Department. The amount of funds on hand nos 
separated, not divided up as between army transportation and ined 
dental expenses, I can not give the gentleman 

Mr. HEWITT, of New York. After the fiscal year was closed the 
amount left unexpended ? 

Mr. BUTTERWORTH. No; theamounton hand tor the present fiseal 
year. 

Mr. HEWITT, of New York. I understand that; but I wish to ob 
tain from the gentleman from Ohio, in order to see if his statement iz 
correct, whether the amount heretofore appropriated and estimated for 
is in excess of actual expense. 

Mr. BUTTERWORTH. There will be no deficiency 

Mr. HEWITT, of New York. Will there be a surplus? 

Mr. BUTTERWORTH. I think there will be asurplus. That is 
the information we have. Beyond that, as I have already stated to the 
gentleman, although it may be true there will be no surplus, it does 
not follow as a corollary that the same amount should be appropriated 
this year as was appropriated last year unless the conditions which re- 
quired the previous appropriation are the same now. but there will 
be, I think, asurplus. 1 am advised they will not expend the amount 
onhand. Wecan not tell—I can not tell—whether an Indian war will 
break out to-morrow or not. 

Mr. HEWITT, of New York. I am asking the gentleman from Ohio 
in regard to the item of incidental expenses; and he will allow me to 
say, because we all wish to understand this thing, that the item of in- 
cidental expenses is not affected by the Indian wars or wars of any 
other kind. This paragraph covers a portion of expenditures pretty 
nearly uniform so long as you have 25,000 men in the Army 

Mr. BUTTERWORTH. From that I dissent. 

Mr. HEWITT, of New York. If the gentleman will read the item 
he will see that lam right. For instance, provision is made for ind- 
dental expenses, namely: For postage; extra pay to soldiers employed 
under the direction of the Quartermaster’s Departmentin the erection 
of barracks, quarters, and storehouses, in the construction of roads, and 
other constant labor, for periods of not less than ten days; expenses of 
expresses to and from the frontier posts and armies in the field— 

Mr. BUTTERWORTH. Exactly. 

Mr. HEWITT, of New York. Andsoon. In my experience (for I 
am speaking from what my own experience has been in regurd to this 
particular item) these expenseg are very nearly uniform. And it was 
for that reason I called the geritieman’s attention to the fact and asked 
him whether he knew what was the expenditure for the last year. Of 
course it can be readily got at 

Mr. BUTTERWORTH. The very item the gentleman referred to is 
in point, and he must know, if he ever saw a military road or if he was 


ever near a camp, that during a condition of hostilities the opening up 
of new roads must of necessity increase all those items such as extra- 
duty pay to soldiers engaged in constructing the roads, & It must 
increase the amount paid tor telegrams and to telegraphoperators., Tt 
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erations of the Army become of course the more extended will be the 
outlay in order to correspond with them. That is true beyond all pos- 
sible peradventure. 

Mr. HEWITT, of New York. I should like to.call the attention of 
the gentleman from Ohio to the fact that the expenditures for telegrams, 
for communications, &c., are all made by separate appropriation. After 
the Government established a military telegraph those expenses have 
been generally provided in separate appropriations. ‘The expenses, there- 
fore, would not be increased, but rather diminished. You would sub- 
stitute telegraphic communication for communication by special mes- 
aonger in case of the breaking out of hostilities. 

in regard to Indian wars, so long ago as the Forty-fifth Congress we 
were informed by the General of the Army and by Lieutenant-General 
Sheridan that there was no longer danger of any Indian war. And that 
prediction has been verilied. We have had no Indian war, and I am 
told by army officers there is no danger of any Indian war and there is 
not likely to be any. 
the appropriation last year was not too much, and the estimate of the 
Quartermaster-General says it is not too much, then the gentleman is 
anderestimating the probable amount of expenditure. I do not ask 
lim to increase the amount. I do not propose to increase it. I only 
wish to give him the opportunity of making his record as a conscien- 
téons and faithful member of this House in charge of a most important 
tai! l. 

Mr. BUTTERWORTH. 1 thank my friend from New York, but I 
have made that record and I know that that record is true—quoting 
from biblical lore. I assure my friend from New York that at the end 
of this Congress we will not turn over to the next Congress as many 
items of deticiencies as we encountered when we came into power on 
this side of the House. And I assure him further he need not feel dis- 
teessed or apprehensive we have not made a sufficient appropriation in 
reference to the condition of things which may exist. He need not fear 
there will be any deficiency. So far from that, I assure him after a care- 
ful investigation of this whole subject the Committee on Appropriations 
believe the appropriation for this purpose will be ample. 

Mr. HEWITT, of New York. I am glad to put the gentleman on 
the record. And now I withdraw my pro forma amendment. 

Mr. BLOUNT. I move to strike out the last two words. 

i do this, Mr. Chairman, for the purpose of showing that the state- 
ment of the gentleman from Ohio as to the amount of funds on hand, as 
reported by the Quartermaster’s Department, does not disclose the real 
statement of the accounts. That statement does not show the actual 
status of the expenses of the Government inthat Department. Itsim- 
ply discloses what accounts have come in and been allowed and what 
is left of that fund after their allowance, but leaves entirely untouched 
wax out of the question the multitude of accounts which have not yet 
reached the Department. Therefore any argument based upon astate- 
ment of the accounts of the Quartermaster’s Department, as to what 
will be expended this year, must be fallacious and unsatisfactory, and 
wo officer connected with that Department would attempt to make an 
estimate in that way. The gentleman might have informed us to much 
better advantage had he taken the last year, or the fiscal year preceding 
that, when the accounts had all come in and something of a history of 
the true status of these cases had been reached on which to base a reason- 
able estimate. 

Now, like the gentleman from New York, I do not propose to increase 
this item a single dollar. 1 do not propose to make any amendment 
looking to an increase. 1 propose to let these gentlemen make just such 
records as they see fit, and in part I concur with the gentleman in charge 
@ the bill in his statement that the estimates of the Department are 
menally too high—lI care not to inquire into the motive—but they are gen- 
erally far beyond the needs of the public service; and I would rather 
take the underestimate, if it be one of the committee, than the over 
and extravagant estimates of the Departments. I trust that in future, 
when power shall be transferred trom that side of the House to this, that 
gontlemen now on that side will agree with us in standing where these 
gentlemen are standing to-day. 

Mr. BUTTERWORTH. 1 would if I were here. 

Mr. HEWITT, of New York. 
then. 

Mr. BLOUNT. I would like my friend from Ohio to be here if he 
eontinued on the right side of such questions. 1 remember quite well 
in the Forty-fourth Congress how an opposite course was pursued by 
fentiemen on the other side of the House, or by the great majority of 
them. 

Mr. STEELE. 
er Forty-sixth? 

Mr. BLOUNT. Willthe gentlemanallow me to make my own speech ? 

There was at that time a distinguished gentleman in this House, Vice- 
President of the United States subsequently, who then plainly said, and 
it was sound common sense, that the only way to reduce the expenses 
ef the Government was to do it in spite of the estimates. We have to 
strike at thoir extravagance, and I trust, with the gentleman from Ohio, 
that we shall have no deficiency that the next House wiil be called 
upon to provide for. If the Department will act in accordance with the 
spirit of the House, and the spirit that animates the public mind of 


[ Laughter. ] 
We are sorry you are not to be here 


Why do not you say gomething about the Forty-fifth 


There was not any during the last year, and if 





this country, we shall certainly have no deficiencies. 


The question is, 
Will they do so? 


Their past history shows that they do not always act 
in that manner. [Here the hammer fell. ] 

Mr. HISCOCK. Mr. Chairman, I do regret that upon a previous oc- 
sasion I did not have wit to call the attention of gentlemen upon the 
other side of the House to the fact that they were possibly making un- 
derappropriations for the service for the purpose of creating deficiencies 
for their successors to provide for. Iam sure that I could scarcely have 
done it with the ability of my colleague from New York, who has put 
the gentleman from Ohio upon his honor as a gentleman in this con- 
nection. I could not have done it with so much solemnity, and, Mr. 
Chairman, I certainly could not have done it if there lurked in it ap 
insinuation that the gentleman from Ohio was not honest, because when 
praise is piled upon praise, like Alps upon Alps, there is lurking some- 
where beneath it a little tinge of sarcasm. 

I remember, however, Mr. Chairman, some facts that we might point 
at now with marked advantage to our Democratic friends. I, sir, 
charged upon the floor of this House, in the Forty-sixth Congress, that 
it was their intention to make scant appropriations for the public serv- 
ice, as it was seen that Congress would convene again beforethe next 
current year was half over, and it could provide for the deficiencies that 
would necessarily arise. I think I charged that it was a preconceived 
plan at that time to create deficiencies; and I deny that any such pre 
conceived plan as that exists upon this side of the House. We were 
compelled in this Congress at its last session to provide for $24,000,000 
of deficiencies left us as a legacy by our Democratic friends. 

Mr. ATKINS. When? 

Mr. HISCOCK. In the last session of this Congress. 

Mr. BLOUNT. Give us the items. 

Mr. HISCOCK. If the gentleman will take the trouble to read a 
speech which I made upon that subject in his presence and in the pres- 
ence of the gentleman from Tennessee, and which was criticised by the 
gentleman from Pennsylvania [Mr. RANDALL], and yet which passed 
without refutation, he will find precisely what these deficiencies were. 
They were, Mr. Chairman, deficiencies in a service, fixed by statute too, 
where it was utterly impossible for Congress to exercise any discretion 
over the amount given. There were deficiencies left in the postal serv- 
ice of the United States, and deficiencies, Mr. Chairman, in the pay- 
ment of the pensioners of over $16,000,000, which we had to meet as a 
deficiency when we obtained control of this House. Yes, Mr. Chairman, 
in this very Army bill there is a deficiency of half a million of dollars 
which we were compelled to provide for. 

Mr. BLOUNT. What was the difference between the amount for 
transportation in the bill on which this deficiency occurred and the 
amount in this bill? 

Mr. HISCOCK. The gentleman from Georgia [Mr. BLOUNT] can 
make his own comparisons. 

Mr. BLOUNT. Oh, yes; and the gentleman from New York does not 
like them either. 

Mr. HISCOCK. I have not the time here to-day to enter into a dis- 
cussion of all these items. It is possible, sir, that 1 might be unwilling 
to say of myself what my colleague from New York [Mr. Hewitt] has 
said of the distinguished gentleman from Ohio [Mr. BuTTERWORTH ] in 
respect to his honesty. But I can say of the Committee on Appropri- 
ations as a whole that it has investigated these questions and has given 
precisely the amount which it believes will be required. [Here the 
hammer fell. ] 

Mr. ATKINS. I have been very much surprised at the turn this de 
kate hastaken. I did not expect to say anything on the subject at all, 
but I was very much astonished to hear my friend from New York [Mr. 
Hiscock], the chairman of the Committee on Appropriations, state 
that the Committee on Appropriations of the Forty-sixth Congress had 
deliberately so acted as to bring about deficiencies for the Republicans 
to supply in the Forty-seventh Congress. The honorable gentleman 
from New York was a member of that committee, and as a matter of 
course his statement will be accepted as authority; it will be regarded 
as true, coming from the gentleman from New York. But I would like 
that gentleman to give something else besides his bare statement, his 
mere assertion in support of so serious a charge as he has made against 
the political and the representative integrity of that committee. 

Mr. HISCOCK. Mr. Chairman, I will give here and now 

Mr. ATKINS. The gentleman will have his own time in which to 
reply. 

Mr. HISCOCK. I supposed I was called on to answer now. 

Mr. ATKINS. I will yield to the gentleman now if the committee 
will give me as much time as I require. 

Mr. HISCOCK. I will give the gentleman the evidence upon which 
I base the charge. The Committee on Appropriations over which he 
had the honor to preside failed to make appropriations for the last fiscal 
year, the year 1882, in the sum of $24,000,000. Now, sir, I say to the 
gentleman from Tennessee, I say to this committee, and I say to the 
country that a fact so startling as that either proves the incompetency 
of that committee or its dishonesty; either that for political purposes it 
struck down the appropriations and failed to make the appropriations, 
or else that it did not give to the service for which it was appropriating 
that amount which thase services demanded. On two occasions—— 
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Mr. ATKINS. I do not yield any further. I do not yield to the 
empty platitades of the gentleman from New York. I am amazed at 
the gentleman from New York, that he should stand in his place and 
make such an arraignment as he has made of the committee of the 
Forty-sixth Congress of which he himself was a member; and when this 
is the first note that he has ever given to the country that he enter- 
tained any such opinion as he has had the hardihood to express here 
it is a matter of surprise not only to me but ought to be to him. 

The gentleman trom New York charges here that the Committee on 
Appropriations of the Forty-sixth Congress was either incompetent or 
dishonest. That is a wholesale charge which the gentleman has made | 
before the country. I donot speak, sir, of the humble part that I bore 
in the services of that committee, but I imagine that if you will take 
myself out of it that committee will average with the honorable gen- 
tleman for intelligence, and I imagine that there is nothing in its record 
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that would disparage it before the country in the matter of honesty as 
compared with that honorable gentleman. Sir, I imagine that they 
are ready to compare their record with his in either particular. And I 
have further to say, that I hurl the charge back at the gentleman as a 
slander. | 

Now, Mr. Chairman, the gentlemen from New York stated that twen- | 
ty-seven millions had been appropriated at the last session of Congress | 
im the way of deficiencies. He corrected his statement a moment ago, 
and said it was $24,000,000. Now, which is it, twenty-seven millions 
er twenty-four million dollars? Does the gentleman know ? 

Mr. ATHERTON. He does not answer, anyhow. 

Mr. ATKINS. My recollection is the amount was about $22,000,000, 
aad about $16,000,000 of that were deficiencies tor pension arrears. 

Mr. HEWITT, of New York. Not estimated for. 

Mr. ATKINS. Not estimated for in the original estimates, but ree- 
ommended in subsequent written estimates. In addition to that item 
there were other deficiencies, amounting, I think, in all to $6,000,000 
in round numbers. They were deficiencies under various heads. 1 be- 
lieve I have got a list of them here. Compensation for postmasters, 
$1,192,000; transportation by railroads, $1,120,000; miscellaneous postal 
service, $75,000; naval service, $425,000 ; Indian service, $1,036,000; 
pensions, $16,000,000; Army, $520,000; public printing and binding, 
$865,000; Tenth Census, $620,000; fish and fisheries, $82,000; expense 
of United States courts, $253,000; internal-revenue service, $280,000; 
expenses of Congress, $85,000; mints and assay offices, $53,000; Pen- 
sion Office, $73,000; Patent Office, $44,000; General Land Office, $25,000; 
and with some other items the deficiencies amounted in all to about 
twenty-two millions, or nearly $23,000,000. 

Now, Mr. Chairman, I took occasion in the last Congress and one or 
two Congresses before that to speak of deficiencies, and I want to repeat 
now in the presence of this committee and in the presence of the coun- 
try statements I then made and which are borne out by the records of 
the country, which are not contradicted and which can not be contra- 
dicted, because they are true. 

The deficiencies allowed in 1873 amounted in round numbers to 
$6,596,000; in 1874 they amounted to $12,978,000; in 1875 they were | 
$4,083,000; in 1876 they were $4,703,000, and in 1883 they were | 
$13,248,000. Thus it will be seen that the Republicans when they had | 
eontrol of the House allowed deticiencies for six years amounting to 
$41,609,000. 

Now, during the six years that the Democrats had control of the House | 
the deficiencies were as follows: In 1577, $2,908,000; in 1878, $2,745,000; | 
in 1879, $11,962,000; in 1880, $4,633,000; in 1881, $6,118,000, and in | 
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1882 they amounted to $5,124,000; aggregating $33,391,000, as against 
$41,609,000 when the Republicans had control of the House. 

The CHAIRMAN. The time for debate upon the pending amend- 
ment has been exhausted. 

The pro forma amendment was withdrawn. 

Mr. BLOUNT. I move to strike out the last two words. I hardly 
know, Mr. Chairman, how to answer politely the speech of the gentle- 
man from New York [Mr. Hiscock]. I will not give to him that an- 
swer which the recklessness of his statements deserves, out of deference 
to our associates on this floor. ° 

The gentleman referred to the item of army transportation as an illus- 
tration of a failure by thisside of the House to make proper appropriations, 
the consequence of which was that a large deficiency occurred of some- 
thing like half a million of dollars. He said he could not account for 
sach things being done, except on the idea of the dishonesty or the 
stupidity of gentlemen having control of this side of the House. 

ow, I find in the Army appropriation bill of the year 1880 the sum 

of $4,000,000 appropriated for army transportation; for the year 1881 of 

$4,114,000. Now, the chairman of the Committee on Appropriations of 

this House, who sees such stupidity in so small an allowance for army 

rtation, has cut it down half a million of dollars below what 

this side of the House saw fit to recommend, and in consequence of their 

recommendation hesays that greatdeficiency arose. That gentleman and 

his committee have seen fit to reduce the item of army transportation 

$1,000,000 below what the Secretary of War has estimated for that pur- 
pose. 





Now, is that stupidity? Is that a criminal purpose to delude the 
eountry and to create the impression that they are reducing expendi- | 





| have plainly spoken to-day. 


Sg 
tures, when the appropriation which we made of a lanrer amount r 
sulted in deficiencies which condemn us for incompetency and moral 
depravity ? : 

The gentleman was equally uncandid when he touched on the ques 
tion of pensions. How uncertain the probable expenditure for that 
purpose would be is well known to every one. When the bill granting 
arrears of pensions passed this Ilouse the debates disclosed the fet 


| that $25,000,000 was the utmost amount which it was supposed that 


act would cost. And so we have been groping on, all of us, and are to 
day as to what the result of that act will be. 

Yet the gentleman would have the country think that our knowl 
edge was absolute as to what the cost of that branch of the service would 
be, and that we deliberately made an inadequate appropriation for the 
purpose. 

I trust that the appropriation which the gentleman and his commit 
tee have seen fit to make for that purpose for the next fiscal year will 
prove to be sufficient. If with the uncertainty surrounding the sub 


ject they shall prove to be sufficient, I shall be the last to indulge in 


the discourtesy which that gentleman has seen fit to exhibit toward 
his colleague in the Forty-sixth Congress. 
Again, the gentleman as a member of that committee sat silently by 


| while this dishonesty, as he terms it, was being perpetrated, and not 


until this session, not until the results of the last elections had resounded 
over this country, did he reveal this great crime or stupidity. 

Now, I regret to say it, but the several Departments asa general rul 
stood in defiance of a Democratic House. Their estimates were high 
and were always urged by gentlemen on the other side. Had there 
been an administration in accord with the spirit of the House of Rep 
resentatives at that time, these deficiencies would not have occurred 
This country will know no wise economy until the Democratic party 
and its principles shall take possession of the executive as well as of 
the legislative branch of this Government. [Applause on the Demo 
cratic side. ] 

Mr. HUMPHREY. 

Mr. BLOUNT. Qh, no; it is coming 

Mr. HISCOCK. If my recollection is not at fault, Mr. Chairman, | 
‘insinuated ’’ in the remarks I made in committee in the last session all 
that I have plainly stated to-day. If the gentlemen will look at the 
remarks I then submitted I think they will tind that the ‘‘insinuation’' 
was not stricken out of the speech as it was published. 

If my recollection is not at fault I ‘‘insinuated’’ in the Forty-sixth 
Congress, in the discussion upon the naval appropriation bill, all that | 


It will be a good while, then 


Motions were macde to increase the amounts, 
but they were voted down. 

The gentleman from Georgia [Mr. BLouNT] has said that I never pro 
tested in committee against the amounts recommended by the commit 
tee. Iam almost willing to ask the gentleman from Georgia, as he has 
seemed willing to go into the secrets of the committee-room, if he does 
not remember that when an item of appropriation was increased in a 
certain bill for the purpose of providing for the postal service of the 
United States the same amount or a larger amount was taken from 
the pay of the postmasters, so that the bill need not be increased in 
amount ? 

Mr. BLOUNT. I will answer the gentleman by saying that I fought 
it and that it was put upon the bill by a Republican vote. 

Mr. HISCOCK. ‘The gentleman fought it, and by a Republican vote 
it was put upon the bill. 

Mr. BLOUNT. By the ecastin; 
cies were put on the country. 

Mr. HISCOCK. 
publican majority. 

Mr. BLOUNT. 

Mr. HISCOCK. 


vote of a Republican these deficien 


I fail to remember that that committee had a Re 
The gentleman knows that my statement is true 

I do not know that it is true, and that answers thas 
We need not have any personal controversy upon this question 

Mr. BLOUNT. No, nor doI want it. But the gentleman « 
insinuate on this floor what is untrue. 

Mr. HISCOCK. I state to the gentleman from Georgia, that ther 
is no man upon this floor whom I personally respect more than I do the 
gentleman trom Georgia. 

Mr. BLOUNT. Iam obliged to my friend; our relations have always 
been pleasant, but officially my friend is not always fail 

Mr. HISCOCK. I have the highest regard for him personally. In 
reference to him politically, I may be pardoned if | do not declare my 
self. [Laughter. ] 

Now, Mr. Chairman, something has been said by the gentleman from 
Tennessee [Mr. ATKINS] to the effect that I reflected upon the commit- 
tee; that my remarks implied the committee was cither dishonest or 
incompetent; and he “‘hurls’’ something orother back at me. [Laugh 
ter.] Now, Mr. Chairman, I did not mean that the committee was 
dishonest or criminal in such a way that it should be indicted or pun 
ished, but that Democratic Congresses have al ways been accustomed, with 
a facility that I was ignorant of, or at least could not practice, to shove 
over deficiencies year after year where the provision could be omitted 
without absolutely crippling the service, thus holding down the aggre 
gate of their appropriations 

I do not mean to say that t! 


in not 


Wis uch a remark would be 


a plan 
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a tribate certainly to the capacity of the several committees on appro- 
priations. Nevertheless it is a fact that they did it, and they did it con- 
‘tinuously. Whatshould we argue, what does this House and the country 
argue from the continuance of such a practice as that? In the last ses- 
sion of this Congress we provided for $4,000,000 of deficiencies of that 
character, which had come over from the fiscal years 1880, 1881, and 1882 
—deficiencies in the appropriations for salaries of postmasters, for carry- 
ing the mails and all that sort of thing, for which the appropriations 
could be omitted without destroying the service, because in the case of 
the postmasters they took their salaries from the receipts of their offices. 

[ Here the hammer fell. ] 

Mr. ROBESON obtained the floor and said: I yield my time to the 
gentleman from New York [Mr. Hiscock]. 

Mr. HISCOCK. Mr. Chairman, I only desire to say one word fur- 
ther. Our friends upon the other side have desired I suppose to make 
a mark here that they may in the future call attention to the fact that 
they warned the country that we were making deficient appropriations. 
The gentleman from Georgia [Mr. BLountT] did this the other day; my 
colleague from New York [Mr. Hewrrr] has done it to day. I have 
afforded ample opportunity for all the gentlemen on the other side to 
make this mark here, and now I beg of the committee that we go on 
with business and complete this bill, 

Mr. RANDALL. Mr. Chairman, I should have refrained from tak- 
ing part in this debate but for a remark made by the gentleman from 
New York [Mr. Hiscock] who has just taken his seat. He said in 
substance that the Democrats always made their appropriations ex- 
pecting these deficiencies. 

Mr. HISCOCK. I beg the gentleman’s pardon. I pointed to the 
tact. that such was the result, and that at the last session we were com- 
pelled to provide for $4,000,000 of deficiencies which had arisen in this 
way 

Mr. RANDALL. Having been a member of the Committee on Ap- 
propriations in the Forty-tourth Congress, to which allusion has been 
made, the remark of the gentleman naturally aroused me. 

1 wish to say in the first place that I do not believe any executive 
officer of this Government has the right to involve the Government in 
any expenditures or indebtedness beyond the amounts which Congress 

in its wisdom provides in the appropriation acts. There are statutes 
which are intended to prevent any officer from involving the Govern- 
ment in expenditures or indebtedness beyond the appropriations made 
by law. I wish to say further that deficiency bills in the main grew 
up during the war; as a general proposition deficiency bills were not 
known before the war. 

Mr. BLOUNT. M+y friend from Pennsylvania will allow me to ask 
him whether the deficiencies of the Forty-fourth Congress coming over 
trom the Forty-third Congress were not $15,000,000. 

Mr. RANDALL. They were very large. 

Mr. BLOUNT. The amount was $15,000,000. 

Mr. RANDALL. The gentleman has a better memory than I have, 
and I any sure he correctly states the amount. 

Mr. BLOUNT. I have the bills before me. 

Mr. RANDALL. I wish to say deliberately that until both sides of 
this louse join in the effort to break up this practiceof having deficiency 
bills at every session of Congress the wrongs and abuses of this system 
will continue. 

Mr. HISCOCK. May I interrupt the gentleman to say that at the 
last session of Congress we adopted a system of specific appropria- 
tions— 

Mr. RANDALL. And I commend you for it. 

Mr. HISCOCK. Which, I think we may congratulate ourselves, 
will prevent deficiencies. 

Mr. RANDALL. That, I fear, will not break up the habit now in 
practice on the part of executive officers of unwarrantably involving the 
<rovernment in expenditures of public money not contemplated by an- 
nual appropriation laws. It is a violation of law which ought to be 
made «a misdemeanor and an impeachable offense. 

As tothe reduction in the appropriations made at the first session of the 
Forty-fourth Congress, your own Secretary of the Treasury (Mr. Sher- 
man), in his report to that Congress at its second session, declared that 
the reductions made at the first session were wise; that they did not 
cripple the Government, and that we could have gone ten millions fur- 
ther in reductions. For confirmation of the truth of this statement I 
refer you to Mr. Sherman’s report as Secretary of the Treasury. 

| do not think the issue of economy ought to be a matter of politics. 
I believe we ought all to vie with each other in bringing about econ- 
omy of expenditure. I believe that one thing above all others to which 
may be attributed the Democratic majority that is to control the House 
in the next Congress is your wasteful, your wicked, your unjustifiable 
expenditures of the public money at the last session. [Applause on 
the Democratic side.} 

Mr. ROBESON. Mr. Chairman, this debate in its temper, I believe, 
has simmered down from direct propositions to Pickwickian explana- 
tions. All that the gentleman from New York [Mr. Hiscock], the 
chairman of the Committee on Appropriations, meant to say was that 
the last Democratic Committee on Appropriations either had not given 
sufficient time ani attention to the investigation of the necessities of 
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the Government, or had been willing to postpone those necessities to 
the acquiring of seeming political advantage. 

I do not know whether that is anything more or less than what the 
gentleman stated. It is in different phrase, but as I state it I think 
it will not be really disputed. 

I do not know whether the remark is any more searching than the 
one made by the gentleman from New York, or whether the golden 
flowers which wreathe the sword make the blade less strong. All he 
meant to say was just this, that the last Democratic Committee on 
Appropriations either did not investigate the particular necessities of 
the Government, that they did not give the proper appropriations, or 
that they were willing to retain those appropriations in order to afford 
opportunity to acquire a political advantage. And he illustrated that 
by pointing out the fact that we were obliged at the last session of 
Congress to appropriate $4,000,000 of deficiencies which did not come 
directly from the Congress which preceded it, but which had been ac- 
cumulating at least during two periods of Democratic Congresses, and 
which they themselves had omitted or declined tosupply. And there- 
fore the burden came upon us to make the provision, and makes a part 
of the burden of the charge of the gentleman from Pennsylvania which 
he repeated so often upon the stump. 

Mr. RANDALL. Yes, and with some effect upon the stump. 

Mr. ROBESON. Undoubtedly. 

Mr. BLOUNT. I was going to ask the gentleman from New Jersey 
this question. 

Mr. ROBESON. Certainly. I yield for that purpose. 

Mr. BLOUNT. As a Cabinet oflicer, I ask the gentleman from New 
Jersey whether there are not accounts that come in for four or five years 
back ? 

Mr. ROBESON. Undoubtedly. 

Mr. BLOUNT. And which can not be anticipated. 

Mr. ROBESON. But I will say to the gentleman from Georgia that 
there isa difference between parsimony andeconomy. Parsimony cuts 
merely for the reduction of a particular item without knowing whats 
the real and lasting effect will be. Economy, on the contrary, isa par 
ticular system of political expenditure, where the relations of everything 
are understood and where small appropriations adapt themselves to the 
conditions of public affairs and to the necessities of national adminis- 
tration. And that is the gravamen of the charge which is made against 
the Democratic party when it was in power here, that it pursued a sys- 
tem of paring parsimony and did not rise to the dignity of political 
economy. 

Now, then, another branch of that deficiency was $16,000,000 to pay 
the pensions of the soldiers as those pensions were provided by law. 

Another branch, but not of that deficiency, but of the extra appro- 
priation which the gentleman from Pennsylvania now as heretofore 
complains of as reckless extravagance, was the $50,000,000 of appro- 
priation we made to pay the pensions which were pledged by the laws 
to the wounded soldiers of the country. Is that the charge which the 
gentleman from Pennsylvania makes of reckless extravagance, and is 
that what he repeated upon the stump and what he repeats now ? 

Mr. BLOUNT. I wish tosay now to the gentleman from New Jersey 
that the gentleman from Michigan [Mr. HUBBELL], as a member of 
the Committee on Appropriations, prepared that pension bill. He isa 
Republican, and he passed it through this Hoase. 

Mr. ROBESON. I know nothing of the secrets. 

Mr. BLOUNT. But I am telling you them, and I wish the country 
to know the fact. Everything was given to him that he asked for in 
that bill. 

Mr. ROBESON. My friend from Georgia has nothing to complain of 
on that subject. I am stating only a political proposition in answer to 
the political insinuations made on the other side. 

Mr. BUTTERWORTH. I insist on the regular order, and I ask for 
a vote on the pending amendment before the committee, if there is 


any. 

Mr. BURROWS, of Michigan. Let us have the amendment reported, 
so that we may know where we are. 

Mr. ATKINS. The pro forma amendment has been withdrawn, and 
I renew it. 

The CHAIRMAN. The pending amendment is to strike out the last 
word, which is ‘“‘dollars.’”” [Laughter.] That pro forma amendment 
has been withdrawn, and the gentleman from Tennessee has renewed 
it, and is therefore entitled to the floor. 

Mr. ATKINS. I certainly have no disposition to inflict myself fur- 
ther upon the committee, and I would not rise if it were not that I de- 
sire to make one or two statements of fact in reply to what has been 
said by the gentleman from New York [Mr. Hiscock] and the gentle- 
man from New Jersey [Mr. Ropeson ]. 

The committee will remember that the gentleman from New York 
has given to this committee no facts, no figures, except the statement, 
which I do not controvert, that $24,000,000 were appropriated at the 
last session of Congress to supply deficiencies of the Forty-sixth Con- 

That is the only fact, it is the only figure, it is the only thing 
that the gentleman has said in thisdebate which istangible. Admitit 

Sixteen millions of dollars of that deficiency were for arrears of pen- 
sions. Now, I state the fact before this committee that for the last four 
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years during which the Republicans had control of the House before 
the Democratic party came into power, together with the control of the 
House at the last session of Congress, making five years in all—I state 
the fact that exclusive of that $16,000,000 for pensions the deficiencies 
amounted to $41,609,000 appropriated by the Republicans. And I state 
the additional fact that the Democrats appropriated only $33,391,000, 
in round numbers, for six years as against $41,609,000 for five years by 
the Republicans, or an average per annum of $5,565,000 for the Demo- 
crats and an ave per annum of $8,321,000 for the Republicans. 

Mr. ROBESON. Let me ask the gentleman a question. 

Mr. ATKINS. One word more. Icannot yieldnow. Now, Laskin 
common fairness, in justice to logic and common sense, can the gentle- 
man get up here in defiance of these facts and charge that the Demo- 


crats have intentionally brought about larger deliciencies than the | 


Republicans by withholding necessary appropriations? I think, Mr. 
Chairman, that the statement of that fact ought to bring the blush to 
the cheeksof the gentleman. These are living facts. They are figures 
that can not be denied. No gentleman will undertake to deny them. 
They are figures drawn from the records of this Government; they are 
drawn from the records of this House; they are drawn from the records 
of the Committee on Appropriations; and I state here upon my responsi- 
bility to-day, after a public service of some years, that what I have 
alleged is true in every syllable. 

Another fact: Has not this committee observed and has not this House 
observed that every single bill that has been brought in here from the 


Committee on Appropriations and particularly championed by the hon- | 


orable gentleman from New York, the chairman of that committee, dur- 


ing this session has been cut down below the appropriations of the last | 
They stand here in one breath and for partisan | 
purposes they charge that the Democrats, either through incompetency | 
or from dishonest motives—and they do not seem to think that is much | 


session? Why is that? 


of acrime; I have been educated in a different school—they charge that 
we intentionally cut down these appropriations simply for the purpose 
of bringing in large deficiencies for the Republicans to supply; and yet 
the gentleman confesses by the very bills that he has brought in and 
which they are passing, and even by the very bill that they are acting 
on to-day, the Army bill, now under consideration, contess that they 


appropriated more money in the last session of Congress than ought to | 


be appropriated in this for the same service. 


Are they not self-aecused 
and convicted by their own acts? 


Now, if gentlemen on the other side 


of the House can argue themselves out of that little inconsistency, if 


they can do away with the effect of these facts and their logic, then are 
they adepts in argumentation and political chicanery or sophistry. 

Mr. CALKINS. Mr. Chairman, I would not have said a word in 
this debate except that I think it proper to answer one remark which 
‘was made by the gentleman from Pennsylvania [Mr. RANDALL] a few 
moments ago. The statement which was made by him with reference 
to the reckless expenditures of money by Republican Congresses, or by 


a@ Republican administration and by this Congress at its last session, | 


needs a passing comment. It will be noted that the gentleman was par- 
ticular not to specify the particular appropriations which were reckless 
and wicked in his judgment. But we heard during the last campaign on 
every stump in the North what the Northern Democrats claimed was 
reckless expenditure, and I want my friends here to pay particular at- 
tention to it. Our Democratic friends had appointed a Mississippi River 
Commission when they had control, and they reported that it was ne- 


cessary for the purpose of the protection of that river and its preserva- | 
tion to commerce that a certain, amount of money should be expended | 


along its banks. 

Believing as we did that the great Father of Waters should improve, 
so that it could bear upon its broad bosom the commerce of the country, 
and because we believed it right to do so, we had the manliness and the 
bravery to stand up and vote the necessary appropriations to accomplish 
that purpose. But on every stump in the North our Democratic friends 
assailed us for our action in that respect. The only thing that they 


the appropriations for the preservation of alluvial grounds on the Mis- 
sissippi River. When we asked them, do you object to the appropria- 
tions for pensions that we voted? they said, ‘‘ No.’’ 
the appropriations that we made for the deficiencies? 
they came from us.’? What particular item of the expenditures, then, 
do you object to? And they said, ‘‘The Mississippi River.” 
any gentleman here be asked what is the reckless expenditure of money 
for which we are arraigned, let the gentleman know where to pause and 
look for the response. I said in the last Congress, and I have repeated 
it in this, that this great river ought to be improved; and I voted for it 
and justified it, and I was assailed on every stump by my Democratic 
fellow-citizens. 

Mr. BERRY. It was not for the improvement of the Mississippi 
River you were assailed, it was for the improvement of Goose Creek. 

Mr. CALKINS. Oh, you have the Chinese immigration. Youhave 
had more than your share. [Laughter. ] 

Mr. Chairman, although the Republicans have always stood, and I 
trust always will stand for the right of every proposition, without 
¢ounting up dollars and cents, or resorting to the ‘* bearing’’ system 


which the gentleman from New Jersey referred to; whilethe Republi- | 





} out longing hands in that direction. 


| think that two years from now we will go into the contest divided 





| same feeling that pervaded the East. 
pointed out on the stump that I heard during the entire campaign was | 


Do you object to 
They said, ‘‘ No; | 


So, if 


vans have always been willing to meet tairly and squarely and bravely 
the consequences of the appropriations they have made, I must ad 
mit that our Democratic friends inthe North do one thing here and say 
another thing on the stump there, and we suffer by it 

Now, Mr. Chairman, I say one other thing. Theassertion upon this 
floor, that there has been wicked and reckless expenditure of the public 
money, by the gentleman from Pennsylvania will not aid him in the 
greatest aspirations which he has politically. 

I know the Presidential chair is within his view ; I know he holds 
But is it not true he sung that 
song for six years in a Democratic majority? Is it not true that sing 
ing that song he saw the House slipping away from his party with 
seventy majority in its hands heretofore? 

Mr. SPRINGER. But it comes back to us again. 

Mr. CALKINS. Because we had internal dissensions. But do not 
rhe 
Republican party will never be through with its work until it has van 
quished the old Bourbon Democracy, which it will do. [ Applause. | 

Mr. RANDALL. I thank the gentleman for giving me the credit ot 
being consistent at least in the direction of economy. I rose only for 
one purpose, and that was to controvert the statement of the gentleman 
from Indiana [ Mr. CALKINS] that the Democratic party, or any consid 
able number of the representatives of that party, have refused to give 
that consideration to the interests of the great Mississippi River to which 
that river and the people having interests in connection therewith are 
entitled to. There never has been any dispute about adequat 
priations for the Mississippi River. 

Mr. CALKINS. Did the gentleman vote for that bill? 

Mr. RANDALL. I did not interrupt the gentleman from Indiana 

Mr. CALKINS. He knows he did not vote for it 

Mr. RANDALL. I had the opportunity as presiding officer of this 
House to assist in the creation of the Committee on Levees and Im 
provements of the Mississippi River, and aided in passing the law cre 
ating the Mississippi River commission, which a Democratic House 
made the tirstappropriation for. I wanted that that great river should 
be so improved as to increase the commerce and the satety of the peo 
ple on that river; and I have always been ready for one to vote ad 
equate appropriations therefor; because I have held the opinion that 
even if the people of any one State were willing to take that work upon 
themselves, yet I would be unwilling that any such State should in 
that way have control of that great water-way, and believed that every 
State that that river washed was entitled to have an equal voice and 
should have an equal control in every respect. Therefore I said it waa 
the duty of the Federal Government to take the improvement of that 
river absolutely in its own charge; and we, the Democratic House, 
created the commission to which I have already alluded to determine 
how that could best be done; and then we stood ready to give, and did 
give, the money that was necessary to have their recommendations car 
ried into effect. 

Mr. HUMPHREY. I ask the gentleman from Pennsylvania if he 
voted for that appropriation for the Mississippi River? 

Mr. RANDALL. I did not, because you crowded it up with so many 
other appropriations that I could not approve of that I, like your Presa 
dent, vetoed the whole thing. 

Mr. HUMPHREY. Every dollar of it was for the good of the coun 
try. The result is that Republicans will take more votes west of the 
Mississippi River. 

Mr. RANDALL. I might with propriety wait until your President 
specified his objections before mentioning in detail mine. In conclu 
sion, let me say there never has been a time when the Democratic party, 


‘ppm 


| since I have been here as a representative of that party, has not been 


ready to give all proper, adequate, and constitutional appropriations to 
the rivers and harbors of this country. 

Mr. HUMPHREY. Let me say the President was actuated by the 
They had got what they wanted 
for their rivers and harbors and were unwilling to do justice to the 


| South and West. 


Mr. RANDALL. I willallow the gentleman to settle that dificulty 
with his own President in his own way 

The pro forma amendment was withdrawn 

Mr. HISCOCK. I renew the pro forma amendment 1 feel that this 
discussion would not be entirely complete if I did not reply briefly to 
the remarks made by the gentleman from Tennessee [Mr. ATKINS} 


| I understood him to say that I had a policy of cutting down these billa 


when the result would be that a deficiency must be provided for 


Mr. ATKINS. Oh, no: I was not so ungenerous as to hurl at the 
gentleman what he hurled at me 
Mr. HISCOCK. Then perhaps the gentleman did not hurl it at me, 


but rather insinuated such was my purpose 


Mr. ATKINS. I did not even insinuat 
Mr. HISCOCK. Oh, ves; when the gentleman reads his remarks he 
will find he stated in reference to all the bills in which I took a pecu 
liar interest I was adopting this paring-down policy 
Mr. ATKINS. Will the gentleman allow me for a moment? He 
| heard me very indistinctly if | made any such impression as that on his 
mind. I only stateda fact. 1 ted the fhet that the gentleman from 
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New York was bringing in bills, and championing those bills, every one 
of which, I believe, so far has come in with reduced amounts below 
those appropriated for the same purposes last session. I did not say 
what the motive was, but if the gentleman wishes to know my opinion 
i will say that I think it dates back to the 7th November last. 

Mr. HISCOCK. It does not date back to the 7th November last. 
And the gentleman from Tennessee will bear witness to this fact, that 
im the preparation of the appropriation bills which have emanated from 
the Committee on Appropriations he and I—and I must say it even 
if he thinks it to his discredit—he and I have always acted in har- 
mouy. 

Mr. ATKINS. I utterly deny any such statement. [ Laughter. ] 

Mr. HISCOCK. Mr. Chairman, I would like to have the gentleman 
from Tennessee recall an instance of an appropriation in which there 
was any considerable amount involved in which in the action of the 
present Committee on Appropriations he and I have differed in the 
eommitee-room. 

Mr. ATKINS. Why, my dear sir, in the last legislative appropria- 
tion bill you increased your clerical force nearly 2,000; and did the gen- 
tleman from New York not vote for it and I against it in the commit- 
tec-room and in this House? 

Mr. HISCOCK. While the gentleman voted against it in the aggre- 
gate I believe he did not oppose it in detail. 

Mr. ATKINS. Ah! 

Mr. HISCOCK. It hasalways given me the greatest pleasure in the 
world, when it is a matter of detail which is submitted, to follow the 
lead of the gentleman from Tennessee. 

Now, one word more and I will conclude. A great deal has been said 
about the deficiencies provided by one session of Congress for the previous 
year. I say to gentlemen on the other side, to this committee, and to 
the country, that we got nearer to the actual wants of the country for 
the present fiscal year than $8,000,000, inclusive of pensions. And we 
will get nearer for the next fiscal year than $8,000,000 if these addi- 
tional appropriations are kept off. 

Many MeMBeRs. Vote! Vote! 

Mr. COX, of New York. I have been listening to this debate, Mr. 
Chairman, with a great deal of interest, more especially because of the 
lessons of economy which are taught us from that side of the House. I 
recognize, in the first place, the economy taught by my distinguished 
friend fram New Jersey [Mr. RoBrson ], the accepted leader of the other 
side of the House, and never so much of a leader as in their defeat 
[laughter], for he stands defeat and the rest of them can not. He has 
the courage of his convictions, for he was convicted, I believe [laugh- 
ter], while the rest have not been altogether convicted, except in another 
Bose, 

He gave us a parody of Burke on parsimoniousness. 
provement, but I will read the original. Said Burke: 

Mere parsimony is not economy. It is separable in theory from it, and in fact 
ittmay or it may not be a part of economy, according to circumstances, Ex- 
cnc, and great expense, may be an essential partin true economy. Economy 
# a distributive virtue, and consists not in saving, but inselection, Parsimony 


requires no providence, no sagacity, no powers of combination, no comparison, 
wo judgment, 


It was an im- 


Now, if economy be a distributive virtue, my friend is the very pink 
ef economy. I can not give you the improvement upon Burke for the 
present. Isee that the gentleman is familiar with Burke. But the 
gentlemen on the other side will not draw their lessons of economy 
from Burke. 

A Member. They take them from Hubbell. 

Mr. COX, of New York. No, they do not get them from Hubbell. 
They get their lessons of economy from the man who was hung for 
wanting higher law and who killed your President, when he babbled as 
I have heard men babble here to-day of the future glory in store for them. 
What did Guiteau sing in his doleful style? 


lam going to the Lordy, I am so glad; 
iam going to the Lordy, I am so glad; 
Tam going to the Lordy, glory hallelujah! glory hallelujah! 
Iam going to the Lordy. 
I love the Lordy with all my soul, glory hallelujah! 
A 


And that is the reason Iam going to the Lordy, glory hallelujah! glory hallelujah! 
Jam going to the Lordy, 


Mr. HUMPHREY. You are singing a Democratic song. 

Mr. COX, of New York. No; the Democratic song is ‘‘ Hail Co- 
tambia.’’ This is the song sung by a man who was justly hung, and 
who in his babble gave the same sort of voice which has been given here 
to-day, when gentlemen claim to have been murdered for their politics, 
because they were so wise and good in economy. 

And then I heard my friend from Indiana [Mr. CALKrNs], whom I 
respect so much, going out of his way, as he did, to say that the Dem- 
ecrats North on every stump claimed that they were opposed to the 
Mississippi River improvement. What man on this side can be re- 
proached for that ? 

Mr. CAJ.KINS. Does the gentleman desire me to answer him now ? 

Mr. COX, of New York. Not now; in a moment I will give you 
something toanswer. When this matter came up about the Mississippi 





River Commission I was called upon by the gentleman who offered it 
{Mr. PAGE] to make some remarks. This is what I said: 

I believe, sir, that the improvement of the Mississippi River, if it were brought 
in here by itself, unencumbered by other measures, would be fifty votes stronger 
than when combined, as it was in the river and harbor bill, with other matters. 

Then I went on to defend the action of Congress in giving just, fair, 
and liberal appropriations for the Mississippi River improvement. It 
was only when your river and harbor bill came here, not the appropri- 
ation for the Mississippi River, but the largesses given for little streams, 
when we had the constitutional question raised, that the people re- 
proached men of both parties, but more especially the men on the op- 
posite side of this House, who had the direction and the responsibility 
of legislation for this country. 

Therefore I say to my friend from Indiana that he has no right to 
reproach this side of the House for a lack of interest in the great inland 
sea, the Mississippi. He has the right to reproach the men who gave 
us such a conglomerate mass of appropriations for big and little things, 
for large harbors and small streams, for that which was undeniably con- 
stitutional and that which was unconstitutional. It wasa bill so mixed 
that although the gentleman saw his way to voting for it, yet with all 
his splendid ability he almost came near going down in Indiana on that 
acount. 

It was a bill so thoroughly mixed up with all that made mischief 
that the people have decided now, here and everywhere, to hold respon- 
sible the parties who bring in such mischievous appropriations and show 
such a lack of true economy. 

Mr. REED. There may possibly be some gentleman in this House 
to whom this scene is unfamiliar, but ifso it must be because he has been 
elected since the last session of Congress. I suppose that this hash and 
rehash has gone on here annually from the beginning of time. It has, 
within my personal knowledge, been warmed over any time during the 
last six years. 1 have heard the gentleman from Pennsylvania make 
that speech of his with more or less enthusiasm six times; and I have 
read it two other times in antecedent Recorps. I approve of that 
method of making a speech. The first time a man talks he has to attend 
to what he says; the eighth or ninth time he has an opportunity to put 
in the gestures and to look after his personal interests. Fleadhier.t 

The gentleman from Pennsylvania is not to-day reaching for the Presi- 
dency; he is reaching for a place from which to reach for it, and he has 
been enabled to put himself right with the Mississippi River gentlemen, 
if they choose to believe his words in defiance of hisdeeds. And Iam glad 
to see the gentleman from New York prance forward in his usual style. - 
After the tragedy we always must have the farce. 

Mr. HISCOCK. To which gentleman from New York does my friend 
refer? 

Mr. REED. I refer to the gentleman from New York [Mr. Cox] 
who has last ornamented the situation. [Laughter.] It was a blessed 
comfort to see him step forward, because we knew that another candi- 
date for the Speakership had entered the ring, if I may use such an un- 
dignified expression. f Laughter.] This House and this country waits 
in solemn state to hear the next candidate for the Speakership present 
his views of life and duty with reference to the Mississippi River; and, 
upon my soul, I hope he may be enabled providentially to seek some 
other literature than that of the dead scoundrel whose words thoroughly 
fill the mouth of the gentleman from New York. [Laughter and ap- 

lause. 

‘ Why) look at it. Here we are discussing a question of whether the 
aggregate of the appropriation bills one year was less or greater than 
another year. We are discussing in no respect the merit or wisdom of 
the particular items. One year the Government may expend more and 
in another year it may expend less; and the expenditures of both years 
may be suitable and proper and right. If men think the people of this 
country do not understand this business they are entirely mistaken. 

I am. glad to hear the last explanation of the overturn which took 
place at the last election. Everybody explains it his own particular 
way; everybody believes that it was because his own advice was not 
followed; thatif his advice had been followed the thing would have been 
all right. Now, for my part I believe that it so happened because we 
discussed the tariff bill for four weeks only instead of continuing the 
discussion for the whole of the intervening time. I offer that explana- 
tion as fully satisfactory. Hereafter this House may have sense enough 
to take my advice. [Laughter and applause. ] 

Mr. BUTTERWORTH. I rise only for the purpose of urging that 
we now go on with the consideration of this bill. Unless this debate, 
however instructive, can be brought to a close, I will move that the 
committee rise for that purpose. 


The CHAIRMAN. The pro forma amendment is withdrawn. The 
Clerk will read. 
The Clerk read as follows: 


For the payment for army transportation lawfully due such land-grant rail 
roads as have not seueivedl aid in Government bonds, to be adjusted by the 
proper accounting officers in accordance with the decisions of the Supreme Jourt 
in cases decided under such land-grant acts; but in no case shall more than 50 
per cent. of the full amount of the service be paid, $125,000: ided, That such 


: Provided. 
compensation shall be computed upon the basis of the tariff rates for like trans- 
portation performed for the public at lange, and shall be accepted as in full for 

} further, That for the better accomplish- 


all demands for said services: Provided 
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ment of the ob; t of the acts authorizing the construction of the railroads here- 
inafter refe to, and the better to secure to the Government the use and ben- 
efit of the same, all acts authorizing the building and construction of those rail- 
roads which have received, in addition to land grants, Government aid by loan 
or guarantee of bonds by the United States, and ail other acts, parts of acts, and 
provisions having relation thereto, are hereby so altered, amended, and modi- 
tied that hereafter the compensation = or allowed for the carrying and trans- 
portation of the property or troops of the United States by such railroad compa- 
nies or their assigns or successors shall not exceed 50 per cent. of the amount 
paid by private parties for the same kind of service. 

Mr. ANDERSON. For the purpose of making some remarks, | 
move—— Pa 

Mr. BUTTERWORTH. I suggest that we pass over this item for the 
present and go on with the remainder of the bill. The subject of this 

ph can be taken up to-morrow. 

Mr. ANDERSON. I would like to inquire of the gentleman whether 
he will consent to an hour of general debate? 

Mr. BUTTERWORTH. Thecommittee or the House can determine 
that question when we reach it. The subject has already been very 
fully discussed; but if it is the pleasure of the House to allow further 
discussion, I shall not object. We might dispose of the remainder of 
the bill to-night, leaving this item to be acted upon afterward. 

Mr. ANDERSON. ill the gentleman in charge of the bill agree 
that he will not propose to limit debate on this question ? 

Mr. BUTTERWORTH. We are now proceeding under the five- 
minute rule. If it is the pleasure of the House to allow further gen- 
eral debate on this question I suppose there will be no trouble about it. 
I presume at any rate the gentleman can get all the time he desires by 
having other gentlemen yield to him. 

Mr. ROBESON. We can not agree to anything now. Any agree- 
ment which the gentleman from Ohio might make would not bind the 
committee. If the gentleman from Kansas wants more extended de- 
bate let him ask it when we are in the House, and let the House*decide 
the question. [Cries of ‘‘ Read!’ ‘‘ Read !’’] 

The Clerk read as follows: 

For purchase and manufacture of clothing and camp and garrison equipage, 
and for preserving and repacking the stock of clothing and camp and garrison 

uipage and materials on hand at the Philadelphia, Jeffersonville, and other 
depots of the Quartermaster’s Department, $1,400,000. 

Mr. BUTTERWORTH. I move to insert, after the word ‘ equi- 
page,’’ the words ‘‘altering when necessary soldiers’ clothing.’’ It 
simply transposes them from one part of the bill to another. 

The amendment was adopted. 

The Clerk read as follows: 

For all contingent expenses of the Army not provided for by other estimates, 


and embracing ali branches of the military service, to be expended under the 
immediate orders of the Secretary of War, $20,000. 


Mr. STEELE. I wish to offer a proviso to come in at the end of that 
paragraph. 
The Clerk read as follows: 


Provided, That the intent and meaning of an act entitled “ An act establishing 
the rank of the senior Inspector-General,”’ approved December 12, 1878, was to 
confer the rank of brigadier-general upon the senior Inspector-General of the 
aoey, one was not to change the number and rank of the five other officers of 
that Department as fixed by the first section of the act of June 23, 1874. 

Mr. BUTTERWORTH. I reserve all points of order against that 
amendment until I know what is its bearing and effect. 

Mr. STEELE. It is merely to define the meaning of a law which is 
now in existence. It was intended to confer the rank of brigadier-gen- 
eral on the senior inspector, but not to change the number and rank of 
the five other officers. A different construction has been put on it, and 
this is to make its meaning clear. There can be no objection to it. It 
does not increase the number of officers. Here is the law to which 
reference is made. 

Mr. BUTTERWORTH. Read it. 


Mr. STEELE. It is as follows: 
An act establishing the rank of the senior inspector-general. 

Be it enacted by the Senate and House of Representatives of the United States of 
America in , That from and after the passage of this act the 
rank of the senior inspecto: neral of the United States Army shall be briga- 
dier-general; but no pay or allowances shall be made to said officer other than 
from the date of appointment under this act: And provided, That nothing herein 
enacted ll authorize any increase in the number or the rank of the other 
officers of the Inspector-General’s Department as fixed by the first section of tne 
act of June 23, 1874. 

Approved December 12, 1878. 


Mr. BUTTERWORTH. What is thetrouble? The gentleman from 
Indiana says it will not increase the number of officers in that service. 
I believe it will have the effect to increase the number. 

Mr. STEELE. I beg the gentleman’s pardon. 

Mr. BUTTERWORTH. As the law is at present construed it drops 
out the rank of colonel. It provides that the senior inspector shall be 
a brigadier-general, and it has been construed there shall be no colonel 
in that service. Am I right? 

Mr. STEELE. I could not hear the gentleman’s statement. 

Mr. BUTTERWORTH. I understand that by the appointment of 
the senior inspector as a brigadier-general the rank of colonel has 
dropped out. 

Mr. STEELE. There is a difference of opinion as to what the law 
is, and my proviso if adopted will settle the meaning of the law as it 
was intended to be. 
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Mr. BUTTERWORTH. So far as I am concerned | am willing te 
let it be adopted in the committee, with the understanding there shall 
be a vote on it in the House. 

The committee divided; and there were—ayes 5, noes 20 

Mr. STEELE. No quorum. 

Mr. BUTTERWORTH. Let it go over until to-morrow 

Mr. STEELE. Very well; I consent to that. It is recommended 
by the Secretary of War. 

The CHAIRMAN. 
quorum ? 

Mr. STEELE. I do, unless it can go over till to-morrow. 

Mr. BUTTERWORTH. Let it be printed in the RecorD and offered 
again in the morning. 

The CHAIRMAN. That can only be done by unanimous consent. 

Mr. BUTTERWORTH. There is no objection to that. 

The CHAIRMAN. The amendment will be considered as having 
been withdrawn for the present. It will be printed in the REcorD and 
offered again in the morning. 

Mr. ROBINSON, of Massachusetts. If thisamendment is to be con 
sidered to-morrow there ought to bean opportunity to debate it. If it 
goes over upon the demand of a quorum there will be no opportunity 

Mr. STEELE. I withdraw the demand for a quorum. 

Mr. ROBINSON, of Massachusetts. Very well, then there 
objection to its going over. 

The Clerk read as follows: 

For all contingent expenses of the Army not provided for by other estimates, 
and embracing all branches of the military service, to be expended under the 
immediate orders of the Secretary of War, 320,000, 

Mr. BUTTERWORTH. I desire to call attention to this item in 
line 255 just read. I have a note in my hand from the Secretary of 
War, who thinks that the reduction from the estimate, which was 
$40,000, is too much, but that $30,000 is sufficient. He is very urgent 
about it, and therefore I move to increase that amount to $30,000 

The amendment was agreed to. 

The Clerk read as follows 

Medical Department: For purchase of medical and hospital supplies, medical 
care, and treatment of officers and enlisted men of the Army on duty at posts 
and stations, expenses of purveying depots, pay of employés, advertising, and 
other miscellaneous expenses of the Medical Depavtenent, $200,000. 

Mr. HEWITT, of New York. I wish to make an inquiry of the gen 
tleman from Ohio in charge of this bill in regard to this item, and ask 
a question which I am sure he will be glad to answer. The amount 
appropriated last year for this purpose was $200,000. The amount 
proposed to be appropriated by this bill is also $200,000, while the 
amount asked for is $250,000; and for the construction and repair of 
hospitals we appropriated $70,000, against an appropriation of last year 
of $75,000 and an estimate of $125,000. Now, these two items concern 
but one thing. In the reports which have been made to Congress by 
the Department and in the estimates submitted for this service, partic- 
ularly in regard to the construction and repair of hospitals, it is stated 
that the amount was entirely inadequate last year, and that there ought 
to be more hospital accommodations. It is alsostated that the supplies of 
medicines are so much reduced that they actually need more money to 
replace them. I do not propose myself to move an amendment to in- 
crease the amount; but I simply rose to ask the gentleman from Ohio in 
charge of the bill whether he has given to these items the attention the 


Does the gentleman insist on his point of ne 


is ne 


reference to the subject ? 

Mr. BUTTERWORTH. I protest, Mr. Chairman, that my friend 
from New York invariably makes his suggestions in the shape of ques- 
tions which seem to imply that we have not given proper attention to 
these matters. I answer, however, that we have done so; and that the 
difficulty of which the Surgeon-General speaks with reference to the in- 
adequacy of these appropriations grows out of the fact that the troops have 
heretofore been very much seattered, companies and detachments sta- 
tioned at various posts where it was necessary to erect temporary hospitals 
for their accommodation. But that condition of affairs is being rapidly 
changed. These separate posts are being done away with, and the troops 
are being gathered together, so that the hospital accommodations are now 
ample or nearly so, and few additional accommodations will be required ; 
for instance, as much paraphernalia for a hospital will be required for 
a detachment of ten men at some post as if fifty men were stationed 
there; and after a full investigation of the matter we are satisfied that 
the estimate will stand this reduction. 

Mr. HEWITT, of New York. I will call the gentleman’s attention 
to the foot-note at the bottom of this page of the estimates. 

Mr. BUTTERWORTH. Iam quite familiar withthat. The gentle- 
man will find it quoted substantially in similar estimates for years 
previous. 

Mr. HEWITT, of New York. Here is a statement of the Surgeon- 
General, in submitting the estimates, that the amount is inadequate. 
I speak also from personal knowledge of the subject. 

Mr. BUTTERWORTH. It is about the same statement of last year 
which I have seen over and over again. 

Mr. HEWITT, of New York. My friend does not wish to misrepre- 
sent the medical officers of the Army ? 

Mr. BUTTERWORTH. By no means. 
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Mr. HEWITT, of New York. I will read this foot-note; itsays with 
reference to the construction and repair of hospitals: 

Norr.—The Surgeon-General, in submitting this estimate, reports that “the 
amount appropriated ($75,000) for this purpose for each of the last four years has 
proved entirely inadequate. New hospitals, repeatedly estimated for, and very 
much needed, can not be built out of this limited appropriation. The repairs 
necessary to be made annually to the post-hospitals already built (indispensably 
neceseary because they are built of wood) consume almost the entire amount of 
the present appropriation, $75,000," 

The gentleman from Ohio recommends a reduction. 
be some reason for it 
without a reason. 

Mr. BUTTERWORTH. I havealready stated my reason, which may 
not be entirely satisfactory to my friend from New York, but I have 
said that the number of hospitals is being reduced; that the number of 
outposts and scattered detachments is being reduced where temporary 
hospitals were needed, and for that reason the appropriations for this 
purpose niuwy be properly reduced. The reduction is based upon the 
idea that at each point where treops are stationed there will and must 
necessarily be a temporary hospital for their accommodation. But we 
act upon the assumption that there will be fewer detachments and ne- 
cessarily fewer temporary hospitals, and as the troops are gathered to- 
gether these accommodations will not be required. The committee 
believe the amount recommended to be ample. : 

Mr. HEWITT, of New York. Isimply call theattention of thegentle- 
man to it and hope that his prediction will be verified, and that addi- 
tional appropriations will not be required for this purpose; but I very 
much fear that the amount is inadequate. 

- The Clerk read as follows: 


Now there must 
Hie would not have made the recommendation 


Forthe Army Medical Museum, and for medical and other works for the library 
of the Surgeon-General’s Office, $000, 

Mr. BUTTERWORTH. In regard to that item I will state to the 
committee that it was reduced by the sub-committee on appropria- 
tions from ten thousand to seven thousand five hundred dollars, and we 
had such a storm raised about our ears because of the fact that this is 
the pet of the whole medical profession, that aiter we had reduced it to 
that sum I moved to restore it to the amount of the estimate. The 
Committee on Appropriations, the whole committee, instructed, how- 
over, that thisshould be reduced to $5,000. It has heretofore been 
$10,000. It relates to the collections made during the war and stored 
in the Army Medical Museum, and for works of reference for the Sur- 
geon-General’s Office; and I believe it is the finest collection possibly in 
the world. ‘They insist thatalarger sum is necessary. How it is neces- 
sary, however, was not made to appear, and the committee instructed 
this reduction to be made. 

Mr. TOWNSHEND, of Illinois. Let me ask the gentleman if any 
consideration was given to the construction of a fire-proof building for 
the museum ? 

Mr. BUTTERWORTH. Yes. I will say to my friend this, that a 
part of the public building proposed to be erected for a library would 
be devoted exclusively to this museum and to the articles there gath- 
ered together with the library. 

Mr. TOWNSHEND, of Illinois. I have received communications 
from many persons who speak of the library and museum as of great 
value and of the necessity for the erection of a fire-proof building for 
their preservation. 

Mr. BUTTERWORTH. There is no doubtofit. The gentleman is 
correct. It is asserted by many doctors to be one of the most valuable 
collections in the world; and it is now stored in what you might almost 
say is a mere tinder-box, liable to be destroyed by fire at any time. 
‘That is one of the reasons the committee deemed it unnecessary to add 
materially to the collection while it is in that building, but deemed it 
proper to withhold appropriations until a more suitable building was 
eecured, 

Mr. TOWNSHEND, of Illinois. 
mendation upon the subject ? 

Mr. BUTTERWORTH. ‘The committee believe that a part of the 
new library building might be necessary for this museum. 

Mr. TOWNSHEND, of Illinois. Does the gentleman think that it 
would be wise to separate the library fromthe museum? In my judg- 
ment they ought to be together. 

Mr. BUTTERWORTH. The proposition was to set apart a section 
in the new library building to be devoted to the museum and its library. 

Mr. HEWITT, of New York. Permit me to say that the amount, 
$10,000, appropriated last year, was not, in the judgment of many em- 
inent in the medical profession, sufficient. That 1 suppose the gentle- 
man from Ohio understands. Five thousand dollars is entirely inade- 

uate. 
7 This library is the most complete library in the world on medical 
subjects. The object is to complete it and keep it complete. Five 
thousand dollars a year will not purchase the new publications neces- 
sary to keep it up to its present standard. I think this is perhaps the 
wisest expenditure of money we can possibly make with reference to 
disease. 

Mr. BUTTERWORTH. If the gentleman from New York will yield 
to me, I beg to state I will move to increase the appropriation to $10,000. 

Mr. HEWITT, of New York. That is right. 


Do the committee make any recom- 





Mr. TOWNSHEND, of Illinois. I desire to say a word, unless the 
gentleman from New York [Mr. Hewitt] wishes to retain the floor. 

Mr. HEWITT, of New York. I have finished what I had to say. 

Mr. TOWNSHEND, of Illinois. I think true economy would re- 
quire we should make provision for the preservation of the library and 
museum and that a mere increase of the appropriation is not sufficient. 
I would suggest to the gentleman from New York [Mr. Hewitt] or 
the gentleman from Ohio [Mr. BuTrTERWORTH] to bring in a provision 
here for the erection of a fire-proof building for the preservation of the 
museum and library. 

Mr. BUTTERWORTH. I do not think that would be proper in this 
bill, although I agree with my friend from Illinois it is something which 
ought to be done. 

The question being taken on the amendment offered by Mr. BuTrrr- 
WORTH, tostrike out ‘‘ $5,000” and insert ‘‘$10,000,’’ it was agreed to. 

The Clerk read the following paragraph: 

For replacing with plain structures of minimum cost, not to exceed $8,000, two 
old buildings constructed during the war for hospitals, and now used as photo- 
graph laboratory, for instructing enlisted men in duplicating military maps inthe 
field, and as molding-room for instruction in field fortifications, for which pur- 
pose the present structures are too small, $3,000. 

Mr. ROBINSON, of Massachusetts. I suggest that the words in lines 
283 and 284, ‘‘for which purpose the present structures are too small,”’ 
are unnecessary. I offer an amendment to strike out those words. 

The amendment was agreed to. 

Mr. HISCOCK. In line 278 the word ‘‘ minimum”? should go out. 
It is the maximum cost that is spoken of. I move to amend by strik- 
ing out the word ‘ minimum.’’ 

The amendment was agreed to. 

Mr. HEWITT, of New York. There appears to be an inconsistency 
betwean the clause in line 279, ‘‘ not to exceed $8,000,’ and the amount 
of appropriation at the end of the clause, $3,000. Ought not the old 
limit to be stricken out? 

Mr. HOLMAN. The amount appropriated for this purpose last year 
was $5,000, which with the amount proposed to be appropriated here, 
$3,000, makes the total of $8,000. 

Mr. HEWITT, of New York. 
any amendment. 

The Clerk continued and concluded the reading of the bill. 

Mr. BUTTERWORTH. Before I move that the committeerise I de- 
sire to submit an amendment that it may be published in the RECORD 
and that it may be considered pending. 

The Clerk read the proposed amendment, as follows : 

8Snc. —. The words “or who intentionally deserted,” in section 4 of an act 
entitled * An act to relieve certain soldiers of the late war from the charge of 
desertion,” be, and the same hereby are, stricken out. 

Mr. BUTTERWORTH. At the close of the first session of this Con- 
gress a bill was passed relieving technical deserters. In the fourth sec- 
tion the word “intentionally ’’ was inserted, which it turns out had tho 
effect of negativing the intention of Congress in passing the law. The 
Secretary of War has-asked that this amendment to the law be made. 


Upon that explanation I do not offer 


Mr. RANDALL. This ought to be done. The law is now a dead 
letter. 

Mr. BUTTERWORTH. It is quite true, the law as it is is a dead 
letter. 

Mr. RANDALL. Let us adopt the amendment at once. 

Mr. BUTTERWORTH. Very well. 


The CHAIRMAN. The Clerk will again report the amendment. 

The amendment was again read. 

Mr. ROBINSON, of Massachusetts. I am not aware there is the 
slightest objection to this amendment; but I understood it was offered 
at the present time for information only. 

Mr. CALKINS. I think there will be no objection to the amend- 
ment being voted on now. 

The CHAIRMAN. The gentleman from Ohio has offered it for action. 

Mr. BUTTERWORTH. I am willing that it shall go over till to- 
morrow. It will be printed in the REcorD. 

Mr. McCOOK. Would it not be well to have the act of which this is 
amendatory also printed? 

Mr. BUTTERWORTH. I have no objection to that. 

Mr. ROBESON. I wish it to be understood as agreed that not only 
this amendment but the act of which it is amendatory shall be printed 
in the ReEcorD. 

The CHAIRMAN. The Chair hears no objection and it is so ordered. 

The act referred to is as follows: 


Cuap. 442.—An act to relieve certain soldiers of the late war from the charge of 
desertion. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress That the charge of desertion now standing on 
the rolls and records in the o! of the Adjutant-General of the United States 


against any soldier who served in the late war in the volunteer service shall be 
removed in all cases where it shall be made to appear to the satisfaction of the 
Secretary of War, from such rolls and records, or from other satisfactory testi- 
mony, eager pep py ag 4 until the expiration of his term of 
enlistment, or until the 22d day of May, A. D. 1865, or was prevented from com- 
leting his term of service by reason of wounds received or disease contracted 
In the line of duty, but who, by reason of absence from his command at the time 
pty was mustered out, to be mustered out and to reveive an honor- 
rle dise 

Spc. 2. That the charge of desertion standing on the rolls and records in the 
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office of the Adjutant-General of the United States againstany seldier who served 
in the late war in the volunteer service shal) also be removed in all cases where 
it shall be made to appear to the satisfaction of the Secretary of War, from such 
rolis and records, or from other satisfactory testimony, that such soldier charged 
with desertion, or with absence without leave, did not intend to desert and after 
each cha of desertion orabsence without leave voluntarily returned to his com- 
mand and served in the line of his duty until he was mustered out of the service 
and received a certificate of honorable discharge. 

Src. 3. That in all cases where the charge of desertion shall be removed under 
the provisions of this act from the record of any soldier who has not received a 
certificate of di itshall be the duty of the Adjutant-General of the United 
States to issue to such soldier, or in case of his death, to bis heirs or legal repre- 
sentatives, a certificate of discharge. 

Src. 4. That when the charge of desertion shall be removed under the provis- 
ions of this act from the record of any soldier, such soldier, or, in case of his 
death, the heirs or legal representatives of such soldier, shall receive all pay and 
bounty which may have been withheld on account of such charge of desertion 
or absence without leave: Provided, however, That this act shall not be so con- 
strued as to give to any such soldier as may be entitled to relief under the pro- 
visions of this act, or, in case of his death, to the heirs or legal representatives of 
any such soldier, the right to receive pay any bounty for any period of time 
during which such soldier was absent from his command without leave of ab- 
sence: And provided further, That no soldier, nor the heirs or legal representa- 
tives of any soldiers who served in the Army a period of lessthan twelve months, 
or who intentionally deserted, shall be entitled to the benefit of the provisions 
of this act. 

Src. 5. That all acts and parts of acts incdnsistent with the provisions of this 
act are hereby repealed. 

Approved, August 7, 1882. 

Mr. BUTTERWORTH. We have now concluded the bill exgept the 
paragraph relating to transportation on Pacific roads and the amend- 
ment just offered. 

Mr. COBB. _I desire to offer an amendment to the last section, which 
may be printed in the Recorp. 

The Clerk read as follows: 

Provided, That the appropriations made in this act shall be so distributed to 
each month’s service during the year as to supply the service for the entire year, 
thereby avoiding any deficiency. 

Mr. BUTTERWORTH. I reserve the point of order on that amend- 
ment. Meanwhile it can go over and be printed for information. 

Mr. STEELE. I make the point of order, without any reservation, 
that it changes existing law. 

Mr. BUTTERWORTH. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed the 
chair, Mr. TOWNSEND, of Ohio, reported that the Committee of the 
Whole House on the state of the Union had had under consideration the 
bill (H. R. 7077) making appropriations for the support of the Army for 
the fiscal year ending June 30, 1884, and had come to no resolution 

nm. 
DISTRICT OF COLUMBIA APPROPRIATION BILL. 


Mr. KETCHAM, from the Committee on Appropriations, reported 
a bill (H. R. 7181) making appropriations to provide for the expenses of 
the government of the District of Columbia for the fiscal year ending 
June 30, 1884, and for other purposes; which was read a first and sec- 
ond time, referred to the Committee of the Whole House on the state 
of the Union, and ordered to be printed. 

Mr. HOLMAN. I desire to reserve all points of order on that bill. 

The SPEAKER. The points of order will be reserved. 


ENROLLED BILLS SIGNED. 


Mr. ALDRICH, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bills of the fol- 
lowing titles; when the Speaker signed the same: 

A bill (S. 145) to reimburse the State of Oregon and State of Cali- 
fornia and the citizens thereof for moneys paid by said States in the 
suppression of Indian hostilitiesduring the Modoc war in the years 1872 
and 1873; 

A bill (8S. 156) for the relief of Major Jacob E. Burbank; 

A bill (S. 241) for the relief of John T. Hennaman, of Baltimore, 


? 

A bill (8. 265) for the payment of the amount due the Burlington, 
Cedar Rapids and Northern Railway Company for transportation of 
United States mails; 

A bill (S. 322) for the relief of John J. Salter; 

A bill (S. 335) to extend the time for filing claims for horses and 
equipments lost by officers and enlisted men in the service of the United 

and for other purposes; 

A bill (S. 390) to amend section 3362 of the Revised Statutes, relating 
to the tax on perique tobacco; 

A bill (S. Sei} for the relief of Albert Grant; 

A bill (S. 561) for the relief of Robert Stodart Wyld; 

A bill (S. 1026) to permit grain brought by Canadian farmers to be 
ground at mills in the United States adjacent to Canadian territory, 
under such rules and regulations as may be prescribed by the Treasury 


t; 
A bill (8. 1304) granting a pension to John V. Bovell; and 
wenn. WM. R. 6689) to remove the political disabilities of James I. 


UNARMORED NAVAL VESSELS. 


The BPEAKER laid before the House a letter from the Secretary of 
the Navy, transmitting recommendatione of the naval advisory board 








concerning unarmored naval vessels; which was referred to the Com- 
mittee on Naval Affairs, and ordered to be printed 


MAINTENANCE OF YARDS AND DOCKS 
The SPEAKER also laid before the House a letter trom the Secretary 
of the Navy, concerning the condition of the currrent appropriations for 
the general maintenance of yards and docks; which was reterred to the 
Committee on Appropriations, and ordered to be printed 


EXPENSES OF THE SICKNESS AND DEATH OF PRESIDENT GARFIELD 


The SPEAKER also laid before the House a letter from the tirst Com 
troller of the Treasury, transmitting the report of the board appointed 
to audit the expenses of the sickness and death of Hon. James A. Git 
field, late President of the United States; which was referred to the s« 
lect committee to audit the expenses of the sickness and death of the 
late President Garfield. 


WORKMEN IN NAVY-YARDS. 


The SPEAKER also laid before the House a letter from the Secretary 
of the Navy, in response to a resolution of the House of the 8th of De« 
ember last, in relation to the employment and discharge of workmen in 
the United States navy-yards; which was referred to the Committee on 
Naval affajrs. 

LEAVE OF ABSENCE. 

By unanimous consent leave of absence was granted as follows 

To Mr. JONES, of Arkansas, indefinitely, from the 4th instant, on ac 
count of important business. 

To Mr. BENJAMIN WOOD, on account of sickness. 

To Mr. Cook, an extension of ten days. 

Mr. PAGE. I move that the House now adjourn 

The motion was agreed to; and accordingly (at 4 o’clock and 50 min 
utes p. m.) the House adjourned 


PETITIONS, ET 

The following petitions and papers were laid on the Clerk’s desk 
under the rule, and referred as follows: 

By Mr. BELTZHOOVER: The petition of the producers and deal 
ers in canned fruit, of York County, Pennsylvania, asking for a reduction 
of the duty on tin-plates—to the Committee on Ways and Means. 

By Mr. BRENTS: The petition of the Chamber of Commerce of the 
city of Astoria, Oregon, asking for an appropriation to improve the en 
trance to the Columbia River—to the Committee on Commerce. 

By Mr. BUCK: The petition of Henry P. Holcomb and others, of 
Granby, Connecticut, and of George Mitchelson, of Connecticut, to abol 
ish tax on tobacco, cigars, &c.—to the Committee on Ways and Means. 

Also, the petition of Charles Hibburd and others, of Somers, Connecti 
cut, for increase of duty on tobacco—to the same committee 

By Mr. CANNON: The petition of H. C. Smith and others, of Cham 
paign County, Illinois, asking for the removal of the duty on lumber 
to the same committee. 

By Mr. 8. 8. COX: The petition of William Wicke and others, for 
relief on tobacco legislation—to the same committee. 

By Mr. G. R. DAVIS: The petition of the Chicago Trade and Labor 
Assembly, for prompt action on the proposed reduction of the tax on 
tobacco—to the same committee 

By Mr. DEERING: The petition of the Ottawa tribe of Indians, 
praying that their lands may be surveyed and allotted and patented 
to the members of the tribe in severalty—to the Committee on Indian 
Affairs. 

By Mr. DEZENDORFP: The petition of Samuel Cumming, for reliet 
to the Committee on War Claims. 

By Mr. ERRETT: Paper containing the report of the Ohio River 
commission, urging an increased appropriation for the improvement of 
that river—to the Committee on Commerce. 

Also, the petition of the Pittsburgh (Pennsylvania) board of health, 
urging passage of bill appropriating $25,000 for health-inspection serv- 
ice—to the Select Committee on the Public Health. 

By Mr. HARDENBERGH: The petition of the manufacturers of 
cordage in the United States, relative to the merchant marine—to the 
Committee on Ways and Means. 

Also, the petitionof A. A. Low & Brother and others, importers, relat- 
ing to the importation of tea—to the same committee. 

By Mr. HASKELL: The petition of citizens of Ottawa, Kansas, ask- 
ing for the removal of duty on lumber—to the same committee. 

By Mr. HOGE: The petition of Francis M. Spear, for a pension—to 
the Committee on Invalid Pensions. 

3y Mr. MACKEY: Memorial of the Carolina Art Association, pray 
ing that worksof art be exempted from customs duty—to the Committee 
on Ways and Means. 

By Mr. MOORE: The petition of Richardson K. Baird, for an increase 
of pension for total or severe deafness—to the Committee on Invalid 
Pensions. 

By Mr. O'NEILL: The petition of the manufacturers and dealers of 
Philadelphia, Pennsylvania, against an increaseof duty on tin-plates— 
to the Committee on Ways and Means 
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Also, the petition of citizens of Pennsylvania, asking for the trans- 
fer of Acting Assistant Surgeon A. P. Frick to the regular Army as an 
assistant surgeon—to the Committee on Military Affairs. 

By Mr. PHISTER: The petition of the Bar Association of Salt Lake 
City, Utah, in reference to bill (H. R. 6995) providing for an additional 
justice of the supreme court of the Territory of Utah—to the Com- 
mittee on the Judiciary. 

Also, the petition of W. R. Archdeacon and 85 others, cigar-makers, 
asking for a rebate equal to the reduction of tax on cigars and for early 
action—to the Committee on Ways and Means. 

By Mr. W. W. RICE: The petition of Wright Machine Company, 
W. A. Wheeler, and others, for an amendment to the patent laws—to 
the Committee on Patents. 

By Mr. SCOVILLE: The petition of Mathew Wagner and others, for 
a rebate in case a reduction is made in the tax on tobacco—to the Com- 
mittee on Ways and Means, 

By Mr. SCRANTON: Thepetitionofthe membersof Bradford County 
(Pennsylvania) bar, for the passage of bill (H. R. 7120) establishing the 
northern judicial district of Pennsylvania—to the Committee on the 
Judiciary. 

By Mr. SHERWIN: The petition of 28 citizens of Blackberry, Ili- 
nois, asking that lumber be placed on the free list—to the Committee 
on Ways and Means. : 

By Mr. TAYLOR: The petition of citizens of the nineteenth Con- 
gressional district of Ohio, relating to the duty on tin or terne metal— 
to the same committee. 

sy Mr. WILLITS: The petition of Alexander Mackinnon and 290 
others, and of George M. Wakefieild and 13 others, citizens of Michi- 
gan, for the passage of the bill (H. R. 6235) relating to the homestead 
laws—to the Committee on the Judiciary. 

Also, the petition of the Detroit Cigar Manufacturers’ Association for 
prompt action in the proposed reduction of the tax on cigars, tobacco, 
&c.—to the Committee on Ways and Means. 

By Mr. W. A. WOOD: Memorial of D. Powers & Sons, relative tothe 
importation of floor oilcloth—to the same committee. 

By Mr. YOUNG: Paper of the Mason City (West Virginia) Salt Com- 
pany—to the same committee. 


SENATE. 
THURSDAY, January 4, 1883. 


Prayer by the Chaplain, Rev. J. J. BuLLocK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


CAPITOL, NORTH O STREET AND SOUTH WASHINGTON BAILWAY. 


The PRESIDENT pro tempore laid before the Senate the action of the 
House of Representatives non-concurring in the amendments of the Sen- 
ate to the bill (H. R. 2871) to provide for the extension of the Capitol, 
North O Street and South Washington Railway. 

On motion of Mr. ROLLINS, it was 

Resolved, That the Senate insist upon itsamendments disagreed to by the House 
of Representatives, and ask a conference with the House on the disagreeing votes 
of the two Houses thereon. 

By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the 
President pro tempore. 

EXECUTIVE COMMUNICATIONS, 


The PRESIDENT pro tempore laid before the Senate a communication 
from the Secretary of the Navy, showing the condition of the current 
appropriation for the maintenance of navy-yards; and a communication 
from the Secretary of the Navy, transmitting recommendations from the 
naval advisory board concerning uwnarmored naval cruisers. 

The PRESIDENT protempore. Thesecommunications will be referred 
to the Committee on Naval Affairs, and ordered to be printed. 

Mr. HALE. If the Chair will have the title of the letters read again 
I think he will see that one at least should go to the Committee on 
Appropriations. 

The PRESIDENT pro tempore. They can both go to the Committee 
on Appropriations if that reference is desired. If they are referred to 
the Committee on Naval Affairs the Committee on Appropriations can 
send for them if they wish to see them. 

Mr. HALE. I understand that one communication is in reference to 
the maintenance of navy-yards. 

The PRESIDENT pro tempore. It will be again announced. 

The ACTING SECRETARY. ‘‘A communication from the Secretary of 
the Navy, showing the condition of the current appropriation for the 
maintenance of navy-yards.”’ 

Mr. HALE. That should clearly go to the Committee on Appro- 
priations. What is the other communication ? 

The ACTING SECRETARY. ‘‘A communication from the Secretary of 
the Navy, transmitting recommendations from the naval advisory board 
concerning unarmored naval cruisers.’’ 

Mr. HALE. I do not care whether that goes to the Naval Commit- 
tee or the Committee on Appropriations. 





The PRESIDENT pro tempore. It will also be referred to the Com- 
mittee on Appropriations if there is no objection. 

Mr. ROLLINS. There are two communications, are there not? 

Mr. HALE. There are two communications. 

Mr. MORRILL. Let the last one go to the Committee on Naval 


Affairs. 

Mr. ROLLINS. The last one ought to go to the Committee on Naval 
Affairs. 

Mr. HALE. I have no objection to that. I think that is right. 


The PRESIDENT pro tempore. The second communication will be 
referred to the Committee on Naval Affairs. Both communications 
will be printed. 

Mr. MORGAN. I desire to ask the Senate to have printed the reply 
of the Secretary of the , received yesterday, to the resolution 
which I had the honor to offer on the 22d ultimo, and which was adopted 
here, calling for an approximate estimate of the drawback upon whisky, 
tobacco, cigars, &c. The chairman of the Committee on Finance con- 
curs with me that it ought to be printed. 

Mr. MORRILL. I think it ought to be printed. 

The PRESIDENT pro tempore. _ Five hundred copies, the usual num. 
ber? 

Mr. MORRILL. Five hundred copies will be enough. 

The PRESIDENT pro tempore. The usual number will be ordered 
to be printed. 

The PRESIDENT pro tempore laid before the Senate a communication 
from the Secretary of War, transmitting, in response to resolution of 
December 13, 1882, a report of the Chief of Engineers concerning the 
condition and progress of the work of the improvement of Charleston 
Harbor; which was referred to the Committee on Commerce, and ordered 
to be printed. 

PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a petition of underwriters, 
merchants, and masters of vessels engaged in the coasting trade of the 
United States, praying for the establishment of a light-ship at Cape 
Hatteras Shoals; which was referred to the Committee on Commerce. 

Mr. PENDLETON. I present a petition of the Independent Order 
of Good Templars of Ohio, officially signed, representing, as they say, 
1,295 members, praying for an amendment to the Constitution of the 
United States to prohibit the manufacture and sale of all alcoholic 
beverages throughout the Union. The parties who have sent me this 
petition request that it be sent to a special committee of the Senate 
which they supposed had been organized upon that subject, but they are 
laboring under a mistake, as we have no special committee of that kind 
appointed. Following the suggestion that was made by the Senator 
from New Hampshire [Mr. BLAIR] yesterday, I move the reference of 
the petition to the Committee on Education and Labor. 

The motion was to. 

Mr. HALE. I present a petition of the Temple of Honor of Maine 
to the same effect, and I ask that the same disposition be made of it. 

The PRESIDENT pro tempore. The petition will be referred to the 
Committee on Education and Labor. 

Mr. BROWN. I presenta petition of the Grand Lodge of Good Tem- 
plars of the State of Georgia, making the same request, and I move that 
it be referred to the Committee on Education and Labor. 

The motion was to. 

Mr. VAN WYCK presented two petitions of citizens of Nebraska, pray- 
ing forthe enactmentof a law increasing pensions in certain cases; which 
were referred to the Committee on Pensions. 

Mr. MILLER, of California, presented a petition of citizens of San 
Francisco, California, praying for an appropriation for the construction ot 
a post-oflice building in that city ; which was referred to the Committee 
on Public Buildings and Grounds. : 

Mr. INGALLS presented two petitions of citizens of Hodgeman and 
Johnson Counties, Kansas, praying for an increase of pensions to sol- 
diers and sailors who lost a limb in the service; which were referred to 
the Committee on Pensions. 

Mr. JOHNSTON presented a petition of the State Grange of Virginia, 
praying for the passage of a bill making the Commissioner of Agricul- 
ture a Cabinet officer; also, for the abolition of the internal-revenue 
tax on tobacco; also, for the passage of a national law regulating inter- 
state commerce; which was referred to the Committee on Finance. 

Mr. CONGER presented a petition of the Grand Division, Sonsof Tem- 

of es ce ep oee be ore representing 1,560 members, pray- 
ing for an amendment of the Constitution of the United States to prohibit 
the manufacture and sale of all alcoholic beverages throughout the na- 
tional domain; which was referred to the Committee onEducation and 
Labor. 
INTERNAL-REVENUE AND TARIFF DUTIES. 


Mr. MORRILL. I am directed by the Committee on Finance, to 
whom was referred the bill (H. R. 5538) to reduce internal-revenue tax- 
ation, ——— it ne an a i Pape omen te 
the tariff, includi machinery. ill say commi 
bound to coe far as internal-revenue taxation is concerned, the 
bill as it was left by the Senate, whatever may have been their opinions 
in relation to the amendment as toa rebate of the tax on tobacco. 
That is included in the report. 
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I will also state that I shall ask the Senate to take up this bill on 


Wednesday morning next and to consider it to the exclusion of all other | 


business until it is completed. 
Mr. MORGAN. Would there be any objection to having the bill 


| 
| 


printed in the Rrcorp? There will be a great number of copies | 


wanted. 
Mr. MORRILL. It is too large for that. It will be here to-mor- 
row in print. 

Mr. MORGAN. 
the demand. 

Mr. EDMUNDS. You can get extra copies. 
pense not to have it printed in the Recorp. 
10,000 extra copies printed. 

Mr. MORGAN. I move that 500 extra copies of the bill be printed 
tor the use of the Senate. Will that have to go to the Committee on 
Printing ? 

The PRESIDENT pro tempore. 
to the Committee on Printing. 

Mr. MORRILL. That will be enough. 


The usual number will not be suaflicient to supply 


It will save vast ex- 
I suggest that we have 


The motion will have to be referred 


I will ask, 


| said—containing just the information the Senat« 
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ticable ; that it would delay the issuing of this document by twenty days 
at least. ; 

Mr. SHERMAN. Por ten days, I will say. 

Mr. BECK. There was laid upon our tables yesterday morning, and 
the committee have several hundred copies of it, a statement—not a 
very complete one, it is true, but as good as could be made wp, so thes 
r from Maine desires 
with the report of the bill made by the Tariff Commission in one co! 
umn, the existing liw in another, the amounts now imported, th 
changes in rates, the unit of value. That could go along with this 
popular edition very well. It is all in print now, = It is not very per 
fect, but it approximates very closely to what the Senator from Main 
desires, and what the country needs; and it was in tact the basis of ths 
action of the Committee on Finance. I donot think it ought to delay 
the publication an hour, for it is all in print now. 

Mr. MORRILL. But what the Senator from Maine desires is a stats 


| nent to show the difference between the present rates and what is pro 


| posed by this bill 
in obedience to | 


the suggestion of the Senator from Alabama, that in addition to the | 


regular number of copies there be 500 additional copies printed for the | rates as reported by the Tariff Commission, the bill introduced by tiv 


use of the Senate. 
Mr. BECK. [ask the chairman of the-committee—lI believe I am 
correct in supposing it to be the case, for I have asked several gentle- 


There have been many changes; it would be some 
thing of a labor. 
Mr. BECK. 


We have made a few changes, itis true, but it gives the 


Senator from Ohio the other day; and the few modifications and changes 


| we have made, which have not been very many, can be pointed out 


men here—whether that part of the amendment regulating the ma- | 


chinery of collection as well as the committee’s court bill is a part of 
the amendment now reported ? 

Mr. MORRILL. As I have already stated, all that is included in the 
amendment proposed by the Committee on Finance. 

Mr. BECK. So I understood, but I was not very sure. 
bill. 

Mr. SHERMAN. 
the United States, especially those whose industries are affected by this 
bill, should have an opportunity to see it. If it is printed only in bill 
form it cannot be sent to them. I sympathize with the teeling of the 
Senator from Alabama that the bill be printed, not only in the ordinary 
bill form for our use, but that italso be printed in pamphlet form to the 
number, say, of 10,000, so that a copy may be sent to all persons who 
are interested. 

Mr. MORRILL. 
on Printing. 

Mr. SHERMAN. 
copies. 

The PRESIDENT pro tempore. The Chair thinks it would have to 
be referred under the rule regarding extra copies. 

Mr. SHERMAN. However, I have no objection to letting it go to 
the Committee on Printing. 1 think it important that at least 10,000 


It is all one 


That motion would have to go to the Committee 


Notatall. Rt would not cost $506 to print 10,000 


copies of the bill as reported, in pamphlet form, not in bill form, should | 


be printed for general circulation, so that the people may know what 
we are doing. That will be fair. 
The PRESIDENT pro tempore. Will the Senator introduce a resolu 
tion to that effect, so as to have it referred to the Committee on Printing? 
Mr. HALE. Let me ask the Senator from Ohio whether it is not 
possible, in printing this popular edition of the bill that the country 


It is important, it seems to me, that the people of | 


| and the Senator from Ohio, as a part of it and as the only thing 


requires so much, to have accompanying it a schedule showing the pres- | 


ent rates on the different articles? 
practicable or not. 


Mr. SHERMAN. That is not practicable. In the first place, it took 


1 do not know whether that is | 


the committee nearly twenty days to get the comparison between the | 


report of the commission and the actual tariff, and it would take twenty 
days more to make the change. 

Mr. HALE. 
kind in any one place which could be printed for our convenience and 
for the convenience of the country ? 

Mr. SHERMAN. There isa statement printed already by the Com- 


mittee on Ways and Means of the House which shows the differences | 


between the Tariff Commission report and the existing tariff. 
can be had already. It is a printed document. 
Mr. HALE. There is nothing that shows in one schedule the differ- 


Sut that 


But the great basis desired by the Senator trom Maine ean be had by 
printing that document, and | think it ought to be printed with the bill 

Mr. HALE. I certainly think that the document referred to by the 
Senator from Kentucky, whether it goes with this popular edition of the 
tariff bill as reported by the Committee on Finance or not, ought in 
some way to be printed tor the benefit of the Senate, and also for the 
benefit of any persons to whom we wish to send it. I do not car 
whether they go together; but I wish the Senator trom Kentucky, whe 
as a member of the committee knows the good in that schedule whicl 
he has referred to, in some way or other by motion or resolution wo 
get that statement struck off in proper numbers 

Mr. BECK. It simply ought to go, in my judgement, with the 
pamphlet copy of the bill suggested by the chairman of the committe 
that 
makes it intelligible. I agree with the Senator trom Maine that suel 
a’ Statement ought to be made a part of the document, and I do not bh 
lieve it will require the delay of a day. some modi 
fications and changes, but those modifications and changes, I believ« 
will be easily explained to the Senate, and the great changes, ninety 
nine out of one hundred made by the present bill, are set torth in th 
paper that we have before us. I hope that table will go with the bil 

Mr. HALE. Is there any objection on the part of any member of th 
committee (they have spent time on this matter and ought to know a 
great deal more about it than the rest of us) to there being printed, si) 
2,000 or 2,500 extra copies of the lists, the schedules, the compurisons 
referred to by the Senator trom Kentucky ? 

Mr BECK. They should both be printed tovether 

Mr. COCKRELL. There were only a few copies of that table printed 
and why not let it be printed in connection with the bill as reported 
It will make no delay and it will be of great use and yvreat convenience 

The PRESIDENT pro tempore. Uf the Senator trom Missouri wiil 
introduce a resolution to that effect it will go to the Committee on Print 
ing, and they will act upon it 

Mr. COCKRELL. Have 
bill to be printed now ” 

The PRESIDENT pro fe mi pnree 


Ofcourse we mace 


not the Finance Committee asked for the 


Che ordinary number, but not exti 


| copies, 


The Committee on Finance, then, has nothing of that | 


Mr. MORGAN 
printed. 

The PRESIDENT pro tempore The Senator from Ohio | Vivo Sire) 
MAN] suggested 10,000. The bill reported by the Senator from Ver 
mont from the Committee on Finance will be placed on the Calendar 

Mr. MORGAN. I moved that 500 additional copies of the bill tx 


Lasked that 500 additional copies of the bill I. 


| printed. 


ences between the present tariff and this bill as reported by the com- | 


mittee ? 
Mr. SHERMAN. 


No, 
Mr. HALE. 


You have nothing of that kind in one schedule ¢ 


The PRESIDENT pro tempore. The Senator 
amend by making the number 10,000. 

Mr. MORGAN. I did not so understand 

Mr. SHERMAN. I moveasanamendment to that that 10,000 copies 


from Ohio moved to 


, of the bill be printed in pamphlet form. 


Mr. SHERMAN. No, the Tariff Commission report is the nearest ap- | 


proach toit. The Tariff Commission report shows what they propose, 
and it shows the differences from the existinglaw. Thatis the nearest 
approach to what the Senator desires that it is possible to obtain. 

Mr. HALE. Is there any report accompanying the bil! ? 

Mr. SHERMAN. No, sir, except the bill itself. 

Mr. BECK. I could not hear what the Senator from Maine requested. 

Mr. HALE. 


edition of the bill is printed, accompanying it be a schedule of the present | 


rates under existing law, so that at a glance every man may see what 
changes are contemplated by the bill. But the Senator from Ohio [ Mr. 
SHERMAN ]—and in that he is joined by the chairman of the committee, 
the Senator from Vermont [Mr. MorRILL]—says that that is not prac- 


XIV——5z 





Mr. MORGAN. TI suggest to the Senator that that would carry the 
whole subject to the Committee on Printing 

Mr. SHERMAN. No; the bill itself is printed by existing | 
out a reference to the Committee on Printing. 

The PRESIDENT pro tempore. Only the ordinary 
printed by order of the Senate now. Motions for extra copies must go 
to the Committee on Printing. The ordinary number will be printed 


mw with 


number can be 


| and then the Committee on Printing can determine this whole matter 
My request was, if practicable, that when this popular | 


as to additional copies. 

Mr. BECK. In connection with that, the document that the 
Senator from Maine now has in his hand, giving the propositions of the 
Tariff Commission, the present rates, the value and amounts under the 
present Jaw and that proposed by the Tariff Commission, and the unit 
of value at the end—that paper ought to be printed with the bill. 


] sex 
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Mr. HALE. I do not want in any way to delay the printing of the 
bill proper. Therefore I will move (if it is to be put in the form ofa 
resolution I will so submit it) that 2,500 copies of the document entitled 
‘Table showing articles, rates, and amounts of duty under the present 
and the proposed tariffs, the amounts under the proposed tariff being 
computed upon the basis of the importations entered for consumption 
during the fiscal year ended June 30, 1882,” be printed for the use of 
the Senate. 

The PRESIDENT pro tempore. All of these resolutions will be re- 
ferred to the Committee on Printing. 

Mr. HALE. My motion then will go in the form of a resolution. 

The PRESIDENT pro tempore. It will be substantially a resolution. 
The motion is a resolution, and will be referred to the Committee on 
Printing. 

Mr. HALE. Then I hope the Committee on Printing will report as 
speedily as possible upon this matter, and give us atany rate the oppor- 
tunity of seeing this proposed revision by comparison. 

Mr. COCKRELL. I move as an amendment to the motion of the 
Senator from Ohio that 10,000 copies of the report referred to by the 
Senator from Maine be printed in connection with the bill. It can all 
be done at once. 

Mr. ALLISON. Ido not think that ought to be done. That will 
only confuse the matter. I think we had better leave the motion just 
as it stands, to print 500 extra copies, as suggested by the Senator from 
Alabama, of the bill in bill form, 10,000 copies in pamphlet form, and 
2,500 copies of the table. That is ample. 

Mr. SHERMAN. The table must be printed in large folio form. 
For circulation among the people the bill should be printed in pam- 
‘ne form, so that everybody whose industry is affected will at once 

now where the shoe pinches, where it affects his interest. ‘This table 
could only be printed in large folio form ; and the documents ought to 
be separate. 

Mr. HALE. It seems to me, I suggest to the Senator from Missouri, 
that we shall get at what we desire without any possible delay upon 
the bill if the resolution or the motion I have offered is reported at 
once by the Committee on Printing, and we get these 2,500 copies within 
two or three days for our own use. I think that will answer our pur- 
pose. 

Mr. COCKRELL. I should like for the people of the country to see 
exactly what is being done. Those persons who are engaged in manu- 
tactures are probably posted in regard to these matters, but this subject 
interests all the people of this country. I should like for them all to 
know the existing rates and the proposed changes, and I trust that the 
Committee on Printing will consider that point. I think the table 
could be printed just as readily in connection with the bill. 

Mr. HAWLEY. There is only one error in the Senator’s remarks. 
The manufacturers of the country are just the persons most anxious to 
know what these reports are, for a great many of them do not know 
precisely where they stand now. 

The PRESIDENT pro tempore. These several motions, if there be 
no objection, will be referred to the Committee on Printing. The Sen- 
ator from Missouri moves to amend the motion to print 10,000 copies 
of the table instead of 2,500, as su ted. 

Mr. COCKRELL. To be printed with the bill. 
Printing can act upon the whole matter. 

The PRESIDENT pro tempore. All of which will be referred to the 
Committee on Printing. 

REPORTS OF COMMITTEES. 


Mr. WALKER. Iam instructed by the Committee on Public Lands, 
to whom was referred the bill (S. 621) to provide for the sale of the 
Cherokee reservation in the State of Arkansas, to report it with an 
amendment. 1 ask for the present consideration of the bill. 

The PRESIDENT pro tempore. The bill will be read for information. 

The Acting Secretary read the bill, and the amendment proposed by 
the Committee on Public Lands. 

The PRESIDENT pro tempore. 
sideration of this bill ? 


The Committee on 


Will the Senate proceed to the con- 


Mr. INGALLS. Is there a re ? 
Mr. WALKER. I neglected to state that I submit a report with the 
bill. The report explains the bill. 


Mr. SHERMAN. I do not think it is exactly just to other business 
to have this bill taken up on the morning it is reported. It is an ex- 
traordinary course. Let it go over, and let the report and the amend- 
ment be printed, and then take it up whenever the Senator calls it up. 
I shall object to its consideration now. 

Mr. WALKER. I hope the Senator will withdraw his objection. It 
will take but s moment to dispose of it. I will state that it is a very 
smal) tract of land, 3,300 acres——— 

Mr. SHERMAN. The geport has not been printed, and I shall cer- 
tainly object to taking up the bill until we can ve the report in t. 
It is extraordinary, I would say to my friend from Arkansas, waio us 
@ private bill of this kind on the day it is reported. When the report 
is printed we shall be able to look at it and pass upon the measure. 


Mr. WALKER. If the Senator objects, of course the bill goes over. 
Mr. SHERMAN. I feel it to be my duty to object. 





The PRESIDENT pro tempore. 
bill will be placed on the Calendar. 

Mr. PLATT, from the Committee on Patents, to whom was referred 
the bill (S. 2088) for the extension of letters patent to the heirs of Ru- 
dolph Leschot, deceased, asked to be discharged from its further con- 
sideration, and moved its indefinite postponement, which was to, 
and submitted a report accompanied by a bill (S. 2311) for the exten. 
sion of letters patent to the heirs of Rudolph Leschot, deceased. 

The bill (S. 2311) was read twice by its title, and. the report was 
ordered to be printed. 

Mr. EDMUNDS. I am instructed by the Committee on the Judi- 
ciary, to which was referred the bill (S. 2290) to increase the fees of 
witnesses in the United States courts in certain cases, to report it favor- 
ably with amendments. The bill is a special bill to provide for what 
seems to be a clear case of necessity for further compensation to wit- 
nesses from beyond the Mississippi River in what are known as the star- 
route cases, where small postmasters and drivers and people with smal] 
means are obliged to travel thousands of miles and to stay here for 
months on the present compensation of a dollar and a quarter or adollar 
and a half a day, and 5 cents per mile for traveling, which is in many 
instances absolutely destructive of their estates, and unjust. The com- 
mittee, on the recommendation of the Department of Justice, report 
this bill with some amendments, and we shall ask the Senate to take 
it up out of its order and pass it, to-morrow, probably, as it is a mat- 
ter of urgency. 

The PRESIDENT pro tempore. 
the Calendar. 


The report will be printed, and the 


Meanwhile the bill will be placed on 


JAMES H. M’NUTT. 

Mr. VOORHEES. A few days ago the Senator from Tennessee [Mr. 
JACKSON ] reported adversely the bill (H. R. 2285) to increase the pension 
of James H. McNutt, and it was indefinitely postponed. I move to 
reconsider the vote by which the bill was postponed indefinitely, in 
order that it may be placed upon the Calendar. 

The motion to reconsider was agreed to. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse report of the committee. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed a bill (H. R. 6760) for 
the relief of Thomas Worthington; in which it requested the concur- 
rence of the Senate. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had signed 
the following enrolled bills; and they were thereupon signed by the 
President pro tempore : 

A bill (S. 145) to reimburse the State of Oregon and State of Cali- 
fornia and the citizens thereof for moneys paid by said States in the 
suppression of Indian hostilities during the Modoc war in the years 1872 
and 1873; 

A bill (8.156) for the relief of Major Jacob E. Burbank; 

A bill (S. 241) for the relief of John T. Hennaman, of Baltimore, 
Maryland; 

A bill (S. 265) for the payment of the amount due the Burlington, 
Cedar Rapids and Northern Railway Company for transportation of 
United States mails; 

A bill (S. 322) for the relief of John J. Salter; 

A bill (S. 335) to extend the time for filing claims for horses and 
equipments lost by officers and enlisted men in the service of the United 
States, and for other purposes; 

A bill (S. 390) to amend section 3362 of the Revised Statutes, relating 
to the tax on perique tobacco; 

A bill (8. fi for the relief of Albert Grant; 

A bill (S. 561) for the relief of Robert Stodart Wyld; 

A bill ts. 1026) to permit grain brought by Canadian farmers to be 
ground at mills in the United States adjacent to Canadian territory, 
under such eae and regulations as may be prescribed by the Treasury 
Departmen 
A bill (S. '1304) ting a pension to John V. Bovell; and 
A bill s R. Kv to remov. the political disabilities of James I. 
Waddell. 

. BILLS INTRODUCED. 

Mr. MILLER, of California (by request), asked and, by unanimous 
consent, obtained leave to intestines = a bill (s. 2312) to pay James and 
Emma 8. Cameron for property taken and used by the Army during the 
late war; which was read twice by its title, and, with the accompany- 
ing papers, referred to the Committee on Claims. 

HERMAN (by request) asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. 2313) to revive and promote the com- 
merce of the United States; which was read twice by its title, and, with 
the accom ing paper, referred to the Committee on Commerce. 

Mr. MI of New York (by request), asked and, by unanimous 
consent, obtained leave to introduce a bill (S. 2314) prov iding addi- 
tional pay for officers rendered supernumerary and honorably mustered 
out under the act of July 15, 1870; which was read twice by its title. 


and referred to the Committee on Military 
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Mr. COCKRELL asked and, by unanimous consent, obtained leave 
to introduce a bill (S. 2315) establishing certain post-roads in the State 
of Missouri; which was read twice by its title, and referred to the Com- 
mittee on Post-Offices and Post-Roads. 

Mr. ROLLINS asked and, by unanimous consent, obtained leave to 

introduce a bill (S. 2316) for the relief of Daniel Breed; which was read 
twice by its title, and referred to the Committee on the District of Co- 
lumbia. 
Mr. MILLER, of New York, asked and, by unanimous consent, ob- 
tained leave to introduce a joint resolution (8. Res. 119) authorizing the 
printing and binding of additional copies of the reports of the National 
Board of Health; which was read twice by its title, and referred to the 
Committee on Printing. 

Mr. MORGAN asked and, by unanimous consent, obtained leave to 
introduce a joint resolution (S. Res. 120) granting permission to Ensign 
L. K. Reynolds, United States Navy, to accept the decoration of the 
Royal and Imperial Order of Francis Joseph from the Government of 
Austria; which was read twice by its title, and referred to the Com- 
mittee on Foreign Relations. 

CONDEMNED CAST-IRON CANNON. 

Mr. COCKRELL submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Secretary of War be directed to report to the Senate as soon 
as possible the number, caliber, weight, and value of all cast-iron cannon on hand 
condemned or unfit for use, and not heretofore disposed of or appropriated. 

ORDER OF BUSINESS. 

The PRESIDENT pro tempore. Is there further morning business? 

Mr. SHERMAN. I move that the Senate proceed to the considera- 
tion of House bill 5656, commonly known as the bill to extend the time 
for paying the tax on whisky in bond. 

The PRESIDENT pro tempore. The Senator should first make a mo- 
tion to postpone the Calendir 

Mr. SHERMAN. I move to postpone the Calendar with a view to 
taking that bill up. 

Mr. SEWELL. 


Mr. President—— 

Mr. SHERMAN. The Senator’s bill will come up at 2 o'clock. 

Mr. SEWELL. Will not postponing the Calendar make the whisky 
bill the regular order ? 

The PRESIDENT pro tempore. No, sir. The unfinished business 
comes up at 2 o’clock anyhow, but before that if the Senate choose. 

The PRESIDENT pro tempore. ‘The Senator from Ohio moves to post- 
pone the Calendar until to-morrow. 

Mr. HALE. The motion of the Senator from Ohio, if it prevail, of 
course brings up the whisky bill. I think the Senate should under- 
stand that if the Calendar is postponed with the many things upon it 
that it is desirable should be acted upon before a later period in the ses- 
sion, we get into the discussion which will inevitably arise upon the 
tariff bill reported by the Senator from Vermont this morning, and the 
appropriation bills which will be in readiness next week. I think the 
Senate should understand that the Calendar will naturally be pushed 
over, and will receive but little attention afterward. 

There are some things upon the Calendar that it seems to me are of 
more importance in legislation and to the country than our action in 
any way upon the whisky bill. ‘The Senator from Massachusetts [ Mr. 
HOAR] is ready, as I learn, to go on with the very important bill touch- 
ing and regulating and settling the Presidential succession. To me that 
is of much more importance, and I believe it to be to the country, than 
that we should spend time further upon the bill in charge of the Sena- 
tor from Ohio. If the Senate vote to take it up it will surely give rise 
to amendments or attempted amendments and to debate, and I do not 
suppose that any Senator here can tell how many morning hours it will 
take if we embark on the bill to-day. Therefore I hope that the Sen- 
ate will not determine to postpone their Calendar and launch on the 
broad sea that the debate upon the whisky bill may bring us upon. 

Mr. SHERMAN. Mr. President 

Mr. LOGAN. I desire to present the bill making appropriations for 
the Military Academy at West Point, and ask that it be acted on this 
morning. 

The PRESIDENT pro tempore. Has the bill been reported ? 

Mr. LOGAN. It has been reported and lying over some days, ready 
to be acted on. I desire to call it up this morning. 

Mr. SHERMAN. [have a motion pending. 

Mr. LOGAN. This bill will not take fifteen minutes. 

Mr. SHERMAN. Let me say a word. 

The PRESIDENT pro tempore. The Calendar has first to be set aside 
before anything else can be taken up. 

Mr. SHERMAN. This bill has already been debated sufficiently, as 
I think. When it was reported by the Committee on Finance it was 
reported simply as a relief measure to assist a suffering trade. It en- 
countered an opposition unexpected to me; but that same opposition 
could be made and the same argument could be made against taking up 
“s bill whatever, on the Calendar or elsewhere. 

am prepared to show the Senate that the failure to pass this bill 
will create wide-reaching distress, not only to the whisky interest as it 
js called, but to the commercial interests of this cotmtry, J can show 











the resolutions of chambers of commerce and boards of trade in the 
cities of Cincinnati, St. Louis, Chicago, Milwaukee, Louisville, and all! 
the region of country where this product is being made. We are now 
drawing from commercial channels at the rate of more than a million 
dollars a month, money totally unnecessary in the Treasury, and to the 
detriment of a great business interest of the country. If there is to 
be any relief granted it ought to be granted immediately 

We can take up this bill and act upon it I think in a few minutes 
unless Senators seek to draw into it questions which have no relation to 
it. Next week weshall take up the tariff bill, and necessarily that will 
crowd off the Calendar, and nothing can be done with the Calendar at 
any rate for a few days. As tothe appropriation bill mentioned, ther 
is no trouble in the Senator from Illinois at any time calling up that 
bill and securing its passage. It will probably take but a few minutes 
but those few minutes now would probably absorb the only chance w 
have to pass upon this bill. 

I ask simply for the yeas and nays and ask for a vote of the Senate 
on postponing the pending order to take up this bill. 

Mr. LOGAN. 1 want it understood that if the Senate votes to take 
up the whisky bill now it votes to set aside an appropriation bill 

Mr. SHERMAN. An appropriation bill is like any other bill on the 
Calendar. 

Mr. DAVIS, of West Virginia. Does the Senator from Illinois pro 
pose to take up the Military Academy appropriation bill now ? 

Mr. LOGAN. Ido. It is on the table. 

Mr. DAVIS, of West Virginia. I suggest to the Senator from Ohio 
that it would be better to take up the appropriation bill and let his 
bill lie till it is disposed of. 

Mr. SHERMAN. The appropriation bill will pass itself. These ap 
propriations are not available until after the Ist of July, and at any time 
that bill can be taken up. Thisis the only opportunity to take up this 
other bill. It seems to me that the Senator from Lllinois ought not to 
interpose with an appropriation bill which he can call up at any moment 
I hope the Senate will give us a vote on the motion with a view to tak 
ing up this bill. 

Mr. LOGAN. In answer to the Senator from Ohio, who says that | 
ought not to interpose the appropriation bill, I will say that it was set 
aside for the purpose of taking up the Fitz-John Porter bill, and now 
it is to be postponed to take up the whisky bill. I insist on taking up 
the appropriation bill. [I have had it here for over ten days 

Mr. DAVIS, of West Virginia. [ will state to my friend from Ohio 
that I am in favor of taking up his bill, but I can not do se when it 
opposes an appropriation bill. I think the Military Academy bill will 
be passed in a quarter of an hour; and it would be better, | suggest to 
my friend from Ohio, to take it up and dispose of it 

Mr. SHERMAN. There is nothing sacred about an appropriation 
bill. That idea is all fudge. 

Mr. DAVIS, of West Virginia. Still, it is the usage of the Senate 

Mr. SHERMAN. The appropriation bills can just as well be passed 
in the last three days of the session. Let mesay to Senators on the 
Committee on Appropriations that if they intend to thrust in appropri 
ation bills every time against every project that is brought up here to 
relieve the people, or for any purpose whatever, the result will be that 
the appropriation bills will very probably be postponed to « time when 
by custom and usage they must have the right to the floor. It seems 
to me that if the Committee on Appropriations at this period of the ses 
sion, in the first thirty days of the session, is to thrust forward the reg 
ular appropriation bills, which are just as sure to pass as time rolls on, 
it enables that committee to prevent any other committee of this body 
from doing any class of business. 

Mr. CAMERON, of Wisconsin. There can not be any controversy 
between the Senator from Ohio and the Senator from Illinois. The 
question now is, Will the Senate postpone the Calendar until to-morrow % 
Whether the Senate afterward will determine to take up the appropi 
ation bill or the bill in charge of the Senator from Ohio isa subsequent 
question. Neither can be taken up until this motion is carried 

Mr. HOAR. The Senator from Ohio says that there is no sacredness 
in an appropriation bill. Does he think there is any such sacredness 
in whisky that all the Calendar should be laid aside, and all the pen 
sioners and all the casesthat have been investigated by committees long 
before this bill came in? 

This is the regular time which the Senate assigns to the measures 
matured by committees of the Senate in their order, and what go through 
are cases which have so much justice and equity in them that they go 
through by unanimousconsent after consideration, or at least by unani 
mous consent totheir consideration; so that they are the strongest claims 
in their weight upon the attention of the law-making power that we 
have before us. 

Why should this whisky bill be now thrust upon us, a matter of very 
doubtful policy, and which the Senator got before the Senate once her 
tofore, stating his belief, with entire honesty, but it proved in the event 
a mistaken belief, that it would take no time at all? The Senate took 
up this whisky biil as a bill which it was said would be passed in five 
minutes, but it turned out that not only upon the amendments but 
upon the policy of the original bill there was great diversity of opinion 
in the Senate, So, then, you are laying aside the whole business of the 
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Senate for a protracted debate and struggle. Thope we shall go on with 
the Calendar. If not, the appropriation bills have the next right to the 
Calendar, because, although they will go through before the end of the 
session, everybody knows the great difficulty in giving proper consid- 
eration to their items in the last few days and nights of our session. 

The PRESIDENT pro tempore. The question is on the motion of the 
Senator from Ohio, to postpone the Calendar until to-morrow. 

Mr. HALE. On that I ask for the yeas and nays. 

Mr. EDMUNDS. I hope my friend will not do that, because we 
have always I think without exception taken up an appropriation bill 
if the Committee on Appropriations was ready for it, unless in some 
very extreme instance of other public emergency. Now I am perfectly 
willing to take up this appropriation bill, but in order to do that the 
motion of the Senator from Ohio must prevail. 

Mr. HALE. Iam entirely willing for one to give my consent that 
now the Senator from Illinois shall call up the West Point Academy 
appropriation bill and have that considered; but the Senator from Ohio 
does not agree to that, and the first step to obstruct his bill is clearly 
to vote down if possible the motion to postpone the Calendar. If the 
Senate votes to postpone the Calendar, then I shall vote with the Sena- 
tor from Vermont against the motion of the Senator from Ohio to take 
up the whisky bill; but I ¢o not know how he feels as to the prospect 
of carrying the opposition to that, even when it is antagonized with an 
appropriation bill, and therefore I do not think it safe to postpone the 
Calendar, and for that reason thus urgent on my mind I have called 
for the yeas and nays. 

Tho PRESIDENT pro tempore. The yeas and nays are called for. 

Mr. BECK. What is the object of the yeas and nays? 

The PRESIDENT pro tempore. The Senator from Maine has just 
stated his object. 

Mr. EDMUNDS. I hope the Senator will have the yeas and nays. 
We rarely refuse to order them if any Senator asks for them. We all 
want them occasionally. 

The yeas and nays were ordered and taken. 

Mr. CAMDEN. Iam paired with the Senator from Wisconsin [Mr. 
SAWYER]. 

The result was announced—yeas 42, nays 10; as follows: 


YEAS—22. 
Allison, Edmunds, Lapham, Sherman, 
Anthony, Garland, Logan, Siater, 
Beck, George, McDill, Vance, 
Call, Grover, McPherson, Van Wyck, 
Cameron of Wis., Hawley, Maxey, Vest, 
Chilcott, Hill, Miller of Cal., Voorhees, 
Cockrell, Ingalls, Morrill, Walker, 
Coke, Jackson, Pendleton, Williams, 
Davis of IN)., Johnston, Platt, Windom. 
Davis of W. Va., Jonas, Rollins, 
Dawes, Jones of Florida, Sewell, 

NAYS—10. 
Barrow, Conger, Hampton, Saulsbury. 
Blair, Frye, loar, 
Brown, Hale, Pugh, 

ABSENT—24. 

Aldrich, Farley, Jones of Nevada, Mitchell, 
Bayard, Ferry, Kellogg, Morgan, 
Butler, Gorman, Lamar, Plumb, 
Camden, Groome, McMillan, Ransom, 
Cameron of Pa., Harris, Mahone Saunders, 
Fair, Harrison, Miller of N. Y., Sawyer. 


So the motion to postpone was agreed to. 

Mr. SHERMAN. I now submit the motion to take up the bill re- 
ferred to by me, being the bill (H. R. 5656) to amend the laws relating 
to the entry of distilled spirits in distillery and special bonded ware- 
houses, and the withdrawal of the same therefrom. 

Mr. LOGAN. 1 submit asupplemental motion; orratherI ask unan- 
imous consent to take up the appropriation bill for the Military Acad- 
emy at West Point. 

The PRESIDENT pro tempore. 
must be first put. 

Mr. LOGAN. But I ask unanimous consent. 

The PRESIDENT pro tempore. Is there objection? 

Mr. SHERMAN. I object to the bill being taken up now until my 
motion is put. I shall be very glad to take it up at any other time. 

The PRESIDENT pre tempore. The question is on the motion of the 
Senator from Ohio. 

Mr. INGALLS. Let us have the yeas and nays. 

Mr. LOGAN. I want tosee if the Senate will set aside an appropri- 
ation bill for this bill. 

Mr. BECK. I usually vote to give precedence to appropriation bills; 
but the Senator from Illinois has had the Military Academy bill in his 
charge for ten days. He could have taken it up at any moment. He 
can take it up at 2 o'clock to-day and pass it in five minutes. There 
are only two or three amendments to it. If it is only thrown in now 
to prevent the consideration of this other bill, when it could have been 
acted on at any time in the last ten days, or can be time 
within the next sixty days—for none of its provisions take effect until 
the Ist day of July—if the object is simply to obstruct this bill, for one 
} shall vote against considering it at this time. 


The motion of the Senator from Ohio 





Mr. LOGAN. I desire to answer the Senator from Kentucky. He 
knows my object is not to obstruct this bill, because I vote for the bill. 
I had this appropriation bill in my desk at the time the vote of the Sen- 
ate took the Fitz-John Porter bill up and prevented me from calling it 
up, and this is the first opportunity I have had to call it up since I re- 
ported ittotheSenate. I have taken advantage of the first opportunity. 
I was instructed so to do by the committee, of which the Senator from 
Kentucky is a member. 

The PRESIDENT pro tempore. The question is on the motion of the 
Senator from Ohio, to take up House bill 5653. 

Mr. EDMUNDS. The yeas and nays were asked for on that motion. 

The yeas and nays were ordered; and the Principal Legislative Clerk 
proceeded to call the roll. 

Mr. ANTHONY (when his name was called). I am paired on this 
question with the Senator from Pennsylvania [Mr. CAMERON]. If he 
were here, I should vote ‘‘nay.’’ 

The roll-call was concluded. 

Mr. VANCE. I desire to make the announcement for the day that 
my colleague [Mr. RANsoM] is paired with the Senator from Minnesota 
(Mr. McMILLAN]. 

Mr. CAMDEN. My general pair with the Senator from Wisconsin 
(Mr. SAWYER] on political questions does not necessarily embrace a 
question of this kind. Therefore I vote ‘‘ yea.’’ 

The result was announced—yeas 23, nays 29; as follows: 


YEAS—23. 
Barrow, George, I x Van Wyck, 
Beck, Grover, McPherson, Vest, 
Call, llill, Pendleton, Voorhees, 
Camden, Jackson, Sherman, Walker, 
Chilcott, Jonas, Slater, Williams. 
Cockrell, Jones of Florida, Vance, 

NAYS—29. 
Allison, Dawes, Ingalls, Pugh, 
Blair, Edmunds, Johnston, Rollins, 

wn, Frye, Kellogg, Saulsbury, 
Cameron of Wis., Garland, Lapham, Sewell, 
Coke, Hale, I n, Windom. 
Conger, Hampton, MeDill, 
Davis of Til., Hawley, Maxey, 
Davis of W. Va.. _ Hoar, Platt, 
ABSENT—2. 
Aldrich, Farley, Jones of Nevada, Morgan, 
Anthony, Ferry, MeMillan, Morrill, 
Bayard, Gorman, Mahone, Plumb, 
Butler, Groome, Miller of Cal., Ransom, 
Cameron of Pa., Harris, Miller of N. Y., Saunders, 
air, Harrison, Mitchell, Sawyer. 


So the motion was not agreed to. 

Mr. LOGAN. I now ask unanimous consent to take up the appro- 
priation bill that I mentioned before. _. 

The PRESIDENT protempere. Is there objection? The Chair hears 
none, and it is before the Senate. 


MILITARY ACADEMY APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, proceeded to consider the 
bill (H. R. 7050) making appropriations for the support of the Military 
Academy for the fiscal year ending June 30, 1884, and for other pur- 


poses. 

The Acting Secretary proceeded to read the bill. 

The first amendment reported from the Committee on Appropria- 
tions was, in line 147, to increase the appropriation ‘‘ for department of 
practical military engineering, for pontoning and materials for mining 
and ing, telegraphing and signaling materials, stationery and text- 
books, books of reference, and repairs of instruments,’’ from $150 to 
$1,000. 

The amendment was agreed to. 

The next amendment was, after line 179, to insert: 


For contingencies for Superintendent of the Academy, $1,000. 


The amendment was agreed to. 

The next amendment was, in line 187, before the word ‘‘ thousand,’’ 
to strike out ‘‘twenty-five’’ and insert ‘‘ thirty-seven;’’ and after the 
word ‘‘ dollars,’’ in the same line, to insert ‘‘ $10,000 of this appropria- 
tion to be available from the passage of this act;’’ so as to make the 
clause read: 


For completion of addition to cadet-barracks, including heating 


$37,000, $10,000 of this appropriation to be available from the passage 
The amendment was to. 
Mr. LOGAN. I suppose it is necessary to make a little explanation 
before the bill passes. 


ratus, 
this act. 

















Amount of estimates for 1884...0...........ccccccscecceeneceeceeeeseeeees ceneeseeenenseeees $420, 644 93 
Amount of House bill vhsichoadinniinhaslovasctiabsiotnibdinvandatechde 657 50 
Amount added by Senate itt 13, 830 00 
NGI ln IIIS on copcinescsstccckenvbsvcteavecesstncnehvchecsboebebsvectoubeureosesvenies 319,507 50 
SSS eee 

Amount of appropriations for 1883 .........6...0.ccccsersesseneeeee oeeeeees 350.557 04 
Bill us reported less than estimates ...............00-::sseeesnereeserensneeenennens . 101,137 43 
Bill as reported less than appropriations for 1883 ; 31,049 54 
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The increase made to House bill by the Senate committee is made up 
of the following items: 





Fer department of practical military engineering.......... sslhsaidladviorincguegnibiie $850 00 
For cobinamasian of superintendent of academy.... 1,000 00 
For completing addition to cadet barracks. .........c..cccseseeeeseeeneesesenereeee 

Total increase ........ iadiindiaabebbantbenanduedscadbecessibe cneten conscsecevesenceeecscoce 13, 850 00 


The changes made by the bill as reported to the Senate in the appro- 
priations for 1883 are as follows: 






















INCREASE. 
Tne lati tiie Sc $10, 000 00 
For department of mathematics............... peceesen pubsseeouesuccsesessuecuesessencesess 100 00 
For department of practical military engineering.. am 850 00 
For department of Crawing..........cccscesccee ceeeeseenes . 1,198 00 
For additional tables and chairs.................... 50 00 
For completing addition to cadet barracks... 0.0.00... cccseeeceeeesseeeeeeeeees 15, 809 46 
For reflooring portion of cadet mess-hall ............0........cccceeceeeeeeneeeeceeeee 350 00 
SN A sshcles iin dade sesciodindiiiadhonguoentessasbeckesexss<nsasnecencesonesoqors 28,354 46 
REDUCTION, 
Pay Of Professors............0.0-..-cscerresseereesversscersnsessssseesesrenseeses 4,000 00 
Longevity pay of professors................ 1,400 00 
General repairs and improvemenis.. 2,000 00 
For department of Spanish......... 25 00 
For construction of ponton train......... 3,500 00 
For altering building in laboratory yard.. 400 Ov 
For astronomical instruments for new observatory --» 10,000 00 
For expenses of library. .............0...-sscscccccosrsrssssesscees ~ 1,000 00 
For repairing roads and paths....................cscsscccssseeeenseenee scene 200 00 
For expense of new 12-inch water-imain... 2,000 00 
For swimming bath for cadets.....................ccceeceseee seceeeeneneece 2,000 00 
For repairs to cadet barracks....................00... 2,000 00 
For new boilers for steam-heating apparatus 10, 879 00 
For repairs and improvements to gas-works............... 5,000 00 
For completing steam-heating apparatus for new hospita 
IIT GIEt rd late tieastaaaceosenamiankiomshnnabievdearstbenntepsesonsn 15, 000 00 
Total reduction. ...............ce..sccsse lishsiidadiipchbamnd tpiipintintienieinvtensenvees 59, 404 00 
IR dis seach aencinadiibielicingehsebbouaesinhmenveeabinianennvbncnnedcrsees 31,049 54 


Mr. MCPHERSON. May I inquire of the Senator from Illinois as 
to the amount of appropriation for this purpose for past years ? 

Mr. LOGAN. This bill is a decrease from last year’s bill. 

Mr. MCPHERSON. How much? 

Mr. LOGAN. Thirty-one thousand dollars. 

Mr. MCPHERSON. In the general appropriations for all the pur- 
noses of the academy ? 

Mr. LOGAN. I think that is the amount. 

The bill was reported to the Senate as amended, and the amendments 
were concurred in. 

The amendments were ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 


FITZ-JOHN PORTER. 


Mr. SHERMAN. This very important bill having been got out of 
the way, the object of putting off the whisky bill having been accom- 
plished for thé time being, I suppose it is hardly worth while for me to 
move now to take that bill up ior the half hour remaining before the 
unfinished business comes up; but as soon as the Fitz-John Porter bill 
is disposed of I propose again to take the sense of the Senate as to whether 
they will heed the prayers of thousands of people sent to us by telegram 
and in every other way for a temporary relief, and in order that I may 
not postpone any longer the taking up of that bill, 1 move to take up 
the unfinished business, so that when that is disposed of I may submit 
my motion. P 

The PRESIDENT pro tempore. It is moved that the unfinished busi- 
ness be now taken up, in advance of the hour of 2 o’clock. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (S. 1844) for the relief of 
Fitz-John Porter. 

The PRESIDENT pro tempore. At the time of the adjournment 
yesterday the Secretary was reading the report of the committee on 
this subject as called for by the Senator from Michigan [Mr. Concer]. 

Mr. MCPHERSON. Do I understand the Senator from Michigan to 
insist on the reading of this report? It will take a great deal of time 
to read it. 

Mr. CONGER. I insist upon the ordinary fair play and courtesy of 
the Senate to several gentlemen who have requested time to examine 
this testimony. I am a new member of the Senate comparatively, but 
I have never yet heard such a request made even for the privilege of 
preparing remarks on a subject but it was granted. Now, if there is 
and such. urgency in this matter that those who have the power will 
compel a vote against the express desire of Senators here, I should like 
to know what change has come over the Senate that it will refuse the 
ordinary courtesy of a delay. 

Mr.SEWELL. I will merely say that there has been nothing brought 
forward in this case that has not been known for years. The evidence 
and reports have been before the Senate for years. 

Mr. CONGER. That is very well for the gentleman to say, but he 
does not contradict the proposition I make that I for one, and several 
other gentlemen who have expressed the same desire, wish to examine 
the testimony 





Mr. SEWELL. The Senator from Michigan asked for that a week 

Mr. CONGER. The Senator from Michigan did notask for that one 
week ago. ; 

Mr. SEWELL. The Senator certainly objected a week ago to a vote 
upon this bill on that ground. 

Mr. CONGER. There kas been no print of any testimony; not even 
the testimony collected in the speeches of the Senator from Illinois and 
the Senator from New Jersey has yet appeared in print. Why do not 
the Senators’ remarks appear in print? Why are they withheld from 
our consideration at all ? 

In view of this, I do not desire to detain the Senate to hear the re 
port of the committee. It may be that the repert of the committee is 
of no great importance. I take it from the manner in which it is treated 
that even the friends of the bill do not regard the report as of any im- 
portance, for they are not willing to have it read once to the Senate. 
But I will first make a motion that the consideration of this bill be post 
poned for three days, till next Monday. 

The PRESIDENT pro tempore. The motionof the Senator from Massa- 
chusetts [Mr. HOAR] is to postpone for a week. Does the Senator trom 
Michigan propose to amend that? That is the pending motion. 

Mr. CONGER. I thought that had been voted down. 

The PRESIDENT pro tempore. No; that is the pending motion. 

Mr. CONGER. Then I will first ask a vote on that; and atter that, 
if I should desire to have further information by the reading of some 
papers such as I am entitled to have, I shall consider what is best tojbe 
done about it. 

Mr. MCPHERSON. It is well known to the Senator from Michigan 
that the Senator from Vermont [Mr. Morrii] has given notice this 
morning that he intends to call up the tariff bill on Wednesday of next 
week. It is known to every Senator on this floor that if there is any 
postponement of this bill it will not be reached again at this session. 
With respect to the Senator’s argument I wish toask him one question, 
why the juries do not always wait until the speeches of the lawyers are 
printed before they give their verdict in any case? It is impossible to 
have this bill considered at any future time in the pressure of business 
before the Senate, and the Senate is as ready to vote upon it at this 
moment as it will ever be. Therefore I hope there will be no delay and 
no postponement of the case. 

The PRESIDENT pro tempore. Before the motion is put the Chair 
asks the indulgence of the Senate to state that there wasanamendment 
proposed by the Committee on Military Afiairs to the bill, which has 
not yet been read. The amendment of the committee will be read 

The ACTING SECRETARY. It is proposed toadd to the bill the follow- 
ing proviso: 

Provided, That said Fitz-John Porter shall receive no pay, compensation, or 
allowance whatsoever prior to his appointment under this act 

The PRESIDENT pro tempore. The Chair will put the question on 
the amendment, if there be no objection. 

Mr. HOAR. That is not the pending question. 

The PRESIDENT pro tempore. But it can be voted on by unani- 
mous consent 

Mr. HOAR. Undoubtedly; but the pending motion is my motion 
to postpone. 

The PRESIDENT pro te mpore. That is true. 

Mr. CONGER. Repeating again that many Senators around me have 
desired that this bill shall be postponed for a week until the testimony 
an be examined, and referring to the almost universal custom of the 
Senate to extend such courtesy, even at the request of one individual, | 
think it would be very unusual that they should refuse a postponement 
of this matter for one week. I can not speak for others on that point, 
but for myself I am perfectly willing to say that at the termé#nation ot 
that time when this subject comes up again, provided there is a reason- 
ably full Senate, I am willing that a vote shall be taken without fur 
ther delay on my part. 

The PRESIDENT protempore. The question is on the motion to post- 
pone for cne week. 

Mr. ANTHONY. Itseems to me that this proposition of the Senator 
from Michigan had better be put in a more detinite form and have an 
agreement that at a certain hour of the day to which this bill is post- 
poned the vote shall be taken without furtherdebate. The subject has 
been thoroughly discussed, and I think that Senators on both sides are 
ready to vote. 

Mr. LOGAN. Say at 20’clock on a certain day. 

Mr. HOAR. Two o’clock on Thursday of next wee! 

Mr. SHERMAN. I have not heretof»re voted on this bill except on 
a motion to postpone it for a few days. I should be very much: in favor 
of the proposition now suggested. I have not had the benetit of hear- 
ing any of thearguments in the case because I have been employed, by 
leave of the Senate, in a committee-room, and therefore was not able 
to hear either the speech of the Senator from Illinois [Mr. LuGan] or 
the speech of the Senator from New Jersey [Mr. Sewei]j. And I 
have not been able to read either. 

Mr. LOGAN. The evidence presented by me will be in print to-mor- 
row. I have it all collated and prepared, and it will be in print to- 
| morrow. 
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Mr. SHERMAN. ‘There certainly onght not to be a desire to avoid 
« vote on this billafterit has been so fully discussed. It would be fair, 
therefore, to fix a precise hour when the bill shall be voted upon with- 
out further debate, there being a single proposition pending. I move, 
therefore, that this bill be postponed until Thursday next at 2 o'clock. 

The PRESIDENT pro tempore. The motion of the Senator from 
Massachusetts [Mr. HOAR] is to postpone for one week. 

Mr. HOAR. This a request for unanimous consent, as I understand, 
that is now being made. 

Mr. SHERMAN. With a view to have it distinctly understood that 
at that time the vote shall be taken, without further debate, at 2 o'clock 
that day. 

Mr. HOAR. | repeat what I believe | stated yesterday, that from 
the time this bill was brought up at this session for debate there has 
been no opportunity to obtain in our public offices here or as far as I 
could learn on application from Senators who would be likely to have 
them copies of the evidence. There has been no opportunity to read 
the evidence. 

Mr. SEWELL. 
2 o'clock? 

Several SENATORS. 

Mr. SEWELL. 
tix that period. 

The PRESIDENT pro tempore. 

Mr. SEWELL. 
granted. 

Mr. CONGER. Let us understand. This says it shall be taken up 
at 2 o’clock and the vote taken without debate. I understand that it 
shall come up after the morning business, and there may be debate be- 
fore 2 o'clock, but the vote shall be taken by 2 o'clock on Thursday. 

Mr. ANTHONY. That is it. 

Mr. CONGER. That gives an opportunity for reading the testimony. 

Mr. SEWELL. Let us have between the morning business and 2 
o'clock for debate. 

Mr. CONGER. ‘That the bill shall be taken up after the morning 
business and the vote taken not later than 2 o'clock. 

The PRESIDENT pro tempore. The proposition of the Senator from 
Ohio, to which unanimous consent is asked, is that the bill for the relief 
of Fitz-John Porter be postponed until Thursday next after the morning 
business, debate to be allowed till 2 o’clock, and that at 2 o’clock the 
vote shall be taken on the bill and amendments without further debate. 

Mr. INGALLS. With the further understanding that this super- 
sedes the unfinished business, if there be any. 

The PRESIDENT pro tempore. And with the further understanding 
that this supersedes the unfinished business at that time, if there be 
any. Is there objection? [A pause.] The Chair hears none; and it 
is so ordered. 

BONDED PERIOD FOR DISTILLED SPIRITS. 

Mr. SHERMAN. I now renew the motion to take up the bill (H. 
It. 5656) to amend the laws relating to the entry of distilled spirits in 
distillery and special bonded warehouses, and the withdrawal of the 
same therefrom. 

Mr. HALE. It is now the simple question whether the Senate, on 
the motion of the Senator from Ohio, will take up this bill. I do not 
propose at this stage, before this vote is taken, to oceupy any more of 
the time of the Senate; but I desire a yea-and-nay vote on this motion 
made by the Senator from Ohio to now take up the whisky bill, and I 
ask for the yeas and nays. 

Mr. SHERMAN. I have no objection, certainly. 

The yeas and nays were ordered, and the Principal Legislative Clerk 
proceeded to call the roll. 

Mr. ANTHONY (when his name was called). On this question I am 
paired with the Senator from Pennsylvania [Mr. CAMERON]. 

Mr. COKE (when his name was called). I am paired with the Sen- 
ator from Nebraska [Mr. SAUNDERS]. If he were here, I should vote 
**nay.’? 

The roll-call was concluded. 

Mr. INGALLS. I have a general pair with the Senator from Ten- 
nessee [Mr. HARRIS]. The pair does not apply to a case like the pend- 
ing one, and I therefore vote ‘‘ nay.”’ 

Mr. MILLER, of New York. Iam paired with the Senator from Mary- 
land [Mr. GroomeE]. 

The result was announced—yeas 33, nays 16; as follows: 


Will not the Senator from Ohio say Wednesday at 


No; Thursday. 
As | understand, it requires unanimous consent to 


It does. 
I will make noobjection to unanimous consent being 


YEAS—33. 

Aldrich, Davis of W. Va., Jonesof Florida, Slater, 
Allison, Garland, poi Lng . 
Barrow George, " an Wyck, 
Beck, Grover, MeDill, Voorhees, 
Call, Hampton, McPherson, Walker, 
Camden, Hill, Pendleton, Williams. 
Cameron of Wis., Jackson, Pugh, 
Chilcott, Johnston, Sewell, 
Cockrell, Jonas, Sherman, 

NAYS—16. 
Blair, Dawes, Hawley, soomy, 
Brown, Edmunds, Hoar Morrill, 
Conger Frye, Ingalls, Platt, 
Davie of TLL, Hale Lapham, Rollins, 


4 


: ABSENT—27. 
Anthony, Ferry, MeMillan, Ransom, 
Bayard, Gorman M ne, Saulsbury, 
Butler, Groome, Miller of Cal., Saunders, 
Cameron of Pa., I g Miller of N. Y., Sawyer, 
Coke, Harrison, Mitchell, Vest, 
Fair, Jones of Nevada, Morgan, Windom. 
Farley, Kellogg, ?lumb, 


So the motion was agreed to; and the Senate resumed as in Commit- 
tee of the Whole the consideration of the bill (H. R. 5656) to amend the 
laws relating to the entry of distilled spirits in distillery and special 
bonded warehouses, and the withdrawal of the same therefrom. 

The PRESIDENT pro tempore. Thepending question ison the amend- 
ment reported by the Committee on Finance. * 

Mr. HALE. What is that amendment? 

The PRESIDENT pro tempore. A substitute for the bill, which will 
be read. 

The ACTING SECRETARY. It is proposed to strike out all after the 
enacting clause of the bill and insert the following: 

‘That the time within which distilled spirits heretofore entered for deposit in 
distillery warehouses are required to be withdrawn therefrom pursuant to the 
condition of any warehousing bond, taken upon the entry of such spirits into 
such warehouse, shall be extended for a period of two years beyond the time 
limited in such bond; but such extension shall not be made in any case unless 
there shall be indorsed upon or appended to the warehousing bond, at or before 
the a thereof, a written request for such extension, and an acknowledg- 
ment of their liability under the terms of said bond for the period for which the 
extension is granted, as ifthe same were inserted in the body of said bond by 
the Lae ape ye and sureties on said bond, to be duly executed and acknowledged 
by each of them before a collector or deputy collector of internal revenue, or 
some other officer authorized by law to take the acknowledgment of deeds: Pro- 
vided, That the sureties on said bond are at the time of such uest satisfactory 
to the collector, and, if not satisfactory, or if the sureties shall fail or refuse to 
make the request and acknowledgment aforesaid, that a new warehousing bond, 


with sureties satisfactory to the collector, shall be given: And provided further, 
the limit now 


That no additional allowance for leakage shall be made beyon 
allowed by law. 


The PRESIDING OFFICER (Mr. GARLAND in the chair). An 
amendment to the amendment just read has already been adopted, 
which will now be read. 

The Acting Secretary read as follows: 

And provided further, That from and after the expiration of three years from 
the entry of any distilled spirits now in warehouse, interest at the rate of 5 per 
cent. per annum upon the tax now imposed by law shall be collected and paid 
upon all distilled spirits, to be computed to the time of the withdrawal of such 
distilled spirits in bond; but no fraction of a month shall be computed. 

Mr. MORRILL. That I understand has already been adopted. 

The PRESIDING OFFICER. It has already been adopted; and the 
question is on the amendment of the committee as amended. 

Mr. HALE. Mr. President, in lines 3 and 4 of section 15 I move to 
strike out—what is the amendment that is pending? The Senator from 
Vermont suggests to me that it is a single amendment at the end of the 
print. 

The PRESIDING OFFICER. It is the amendment just read by 
the Secretary to strike out the whole bill and insert a substitute. 

Mr. HALE. Iwas right. I am offering an amendment to that com- 
mittee amendment which is now pending, the amendment which is 
printed in Roman letters. 

The PRESIDING OFFICER. 
to amend the amendment. 

Mr. HALE. In lines 3 and 4 I move tostrike out ‘‘ heretofore,’’ and 
after the word ‘‘ entered ’’ to insert ‘‘on or before January 1, 1881;"’ 
so that the amendment if amended will read thus: 

That the time within which distilled spirits entered oy or 


The Senator from Maine can move 


before January 1, 





1881, for deposit in distillery wareh are withdrawn there- 
from nt to the condition of any warehous' bond, taken Ly the entry 
of su irits into such warehouse, shall be extended for a period of two years 


beyond the time limited in such bond. 


The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Maine to the amendment, which will be read. 

The ACTING SECRETARY. In lines 3 and 4 of the proposed commit- 
tee amendment it is moved to strike out the word ‘“‘heretofore,’’ and 
after the word ‘‘entered ’’ to insert ‘‘on or before January 1, 1881.”’ 

Mr. HALE. My object in offering this amendment is to test the sin- 
cerity of the claim which is set up here that without the passage of the 
legislation invoked by this bill great suffering will ensue and a prostra- 
tion of business interests, involving not only whisky men but financial 
institutions, banks, and others who are in the position of having taken 
as security their in one form or another. My amendment limits 
the operation of this bill in its extension, provided that extension passes, 
only to such whisky as was entered on or before January 1, 1881. 

Let us see whether that does not give great leeway to this interest. 
Every gallon of whisky entered in bonded warehouse before the Ist day 
of January, 1881, already hasthree years’ time by the statute. There is 
not a gallon of that which will be affected by the necessity for with- 
drawal until the Ist day of January, 1884, and this amendment gives 
that which is now there and which may be obliged to be withdrawn 
within the next year an additional two years. There is not a single 
gallon of whisky in bonded warehouse to-day that under thisamendment 
of mine will not get three years’ additional time from the Ist day ot 


January, 1883, and if there is any sincerity in the manufacturers of 
whisky, and if they have seen already the evil of forestalling the mar- 
| ket by overproduction, and if they seriously mean to curtail that man- 
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ufacture and bring it anywhere within the scope of the public uses, cer- 
tainly this gives them everything that they should claim. What reason 
is there that whisky which has been entered since January 1, 1881, 
which already has three years ahead, should be given two years more, 
giving it five years in all? . 

My object, as I have stated, is to test the sincerity of this claim, so 
that we may understand whether this is a deliberate purpose of the 
whisky interest to get in effect an indefinite time during which it may 
hold its whisky in bond, or whether it is really confronted now with a 
peril which needs to be acted upon instantaneously. I should be glad to 
see whether any Senator who really believes that this is a subject fitting 
for us to interpose for this interest is prepared to reject an amendment 
which gives to every gallon that must be withdrawn three years’ addi- 
tional time from the Ist day of January, 1883. 


It is worth something to see the course of legislation which has been | 


pursued favoring this interest. Otherinterestsare given the go-by; other 
interests knock at the door of Congress for relief and are rudely hus- 
tled aside or their bills are smothered on the files of committees and 
they never gain headway or lodgment here upon our docket; or if placed 
upon the Calendar are put aside; but steadily since 1878 the whisky 
interest has devoted itself early and late to the gaining of special legis- 
lation in its own behalf. 
other interests; and because it has been able by repeated concessions 
which Congress has yielded to it to increase its capital and to increase 
its risk, it has been able year by year to make more and more of a press- 
ure upon Congress. 

Originally, up to the passage of the act of March 28, 1878, the time 
for holding whisky in bond was one year, and there was no difficulty 
for ten yearsof the manufacture and consumption of this article. The 
whisky manufacturers knowing the law dealt with its conditions as found 
upon the statute-book, and while the overplus might at some times be 
a few hundred thousand or a few million gallons, that was regulated from 
year to year, and year by year the stock was withdrawn. 

There was no forestalling of the market; there was no piling up of this 
enormous quantity of whisky in order to increase the desire and the de- 
mand of this interest for Congressional action; and everybody was con- 
tent, and the whisky dealers went on in a legitimate traffic, making 
money largely at that rate. 
favor, when a small surplus on hand existed, the same cry was raised, 


as everybody will see if he will look at the debates of the session of Con- | 


It has ridden rough-shod over the claims of 


But at the first step in the direction of 





gress at which that act passed; the cry was raised that ruin impended | 


over the whisky interest unless the time was extended, and under that 
incitation Congress increased the time from one year to three years; but 
it maintained ali the guarantees of the Government; it maintained all 
the securities; the bonds were taken for double the amount of the tax, 
and nobody objected. 

So it went on until 1881, under the effect of the legislation granting 
additional time, the manufacture not only increasing in proportion to 


the public demand, but increasing out of proportion to that millions | 


upon millions of gallons, when three years afterward the whisky men 
came in and demanded, first, more time; then, that the bonds should be 
reduced; then, that they should be allowed a leakage for the deficit on 
that account, and a repeal of the provision with reference to interest. 
It is interesting and curious to see how it is that as this interest gained 
lodgment and control in Congress, instead of being satisfied when legis- 
lation passed that it was claimed would meet its wants and would save 
it from ruin, it set itself down to contrive by human ingenuity some 
plan for gaining some further concessions from Congress; and it was 
always based on the claim that it was a waning and declining interest, 
that it was a struggling industry that needed the intervention and sup- 
port of Congress, and that its overproduction, notwithstanding limita- 
tions had been fixed, had been such that it required action on the part 
of Congress to prevent panic, prostration, ruin, and bankruptcy of the 
interest. So Congress yielded in 1880, and by the act of May 28 of that 
year they took off the interest, they reduced the bond one-half, and the 
owners of whisky were still entitled to their three years’ time. 

Now, what has been the course of this interest since the legislation 
in favor of it was granted by Congress by the act of May 28,1880? It 
is interesting to look at the report of the Commissioner of Internal 
Revenue, who certainly it can not be claimed in his official statements 
is prejudiced against the interest or is in any way making out a case 
against them, for the bill as originally reported to the House and passed 
there, for which the Senate bill is a substitute, was understood to have 
the assent and the co-operation of the Commissioner of Internal Rev- 
enue. Upon May 28, 1880, the whisky men gained their last legisla- 
tion from Congress, claiming that interposition was needed to arrest 
the ruin that impended over them, that overproduction had taught 
them a lesson, and that they needed relief in order to prevent it in the 
future and in order to avert the ruin staring them then in the face. Let 
us see how sincere these men have been; let us see how truthful was the 
claim set up by them as illustrated by their subsequent proceedings. 

On June 30, 1879, the period of making up the returns previous to 
the last s 
19,212,470 gallons, and the legislation of 1880 was passed upon the in- 
vocation of the sympathy of Congress for that overplus, and the same 
arguments were made at that time that are urged here by the Senator 


| effect upon the country. 


from Ohio and the Senator from Kentucky, that if the whisky interest 
was relieved it would learn wisdom in the future, and that time must 
be given to get rid of the overplus. Let us see in the tace of that leg- 
islation what the next year’s returns show. June 30, 1879, there were 
19,212,470 gallonsin bond. Legislation intervened; relief was afforded. 
and promises ofamendment were made; the great evil which all political 
economists have recognized of forestalling the market was to be stopped; 
and yet in June, 1880, the Commissioner of Internal Revenue is obliged 
to report that the whisky men had on hand in bond 31,363,869 gallons 
They had increased the stock already 70 per cent., but still it went on 
How was it the next year with another twelve months of reflection 
and amendment and reform to get rid of this evil? June 30, 1881, there 
were 64,648,111 gallons in bond, nearly double what the quantity was 
the previous year, and then came the third attempt of this interest for 
special legislation by Congress; and hurriedly, without time tor dis 
cussion, for amendment, or deliberation, the House bill was hurried 
through giving unlimited time, no matter when the whis:y had been 
entered, cutting off the interest, cutting away the security in the nature 
of the bond, making it not a continuous but a yearly bond, and only 
applying in interest to the whisky that should be withdrawn, not the 
whole amount of the tax. That bill was passed by the House, covering 
every possible demand that the whisky interest could lay at the door ot 
Congress, and it came to the Senate, and the 
here in committee and in the Senate; but the Senate hesitated; it was 
not ready to go on at the beck and demand of this interest continually 
increasing the stock and being continually liable to this demand; it 
looked with dismay upon the spectacle of 64,648,111 gallons of whisky 
in bond, five times as much as had been there four years betore 
What has been the course of the whisky men since then? Even with 
all this reluctance on the part of Congress to grant them relief, even 
with the promise that is made now, and was made then, that this evil 
should be cured, and that we should hear no more of it, and that here 
was an interest with paralysis and bankruptcy standing over it knock 
ing at the door of Congress for a relief that if granted would be followed 
by such course on the part of the whisky men as would make no further 
demand necessary, right on the footsteps of this delay and wise hesita 
tion on the part of Congress, this great, tremendous, dominatin 
ence that has got $80,000,000 at stake in this whisky in the tax alone, 
goes on and increases the product that is in bond, so that when the re- 
turn was made for June 30, 1882, it amounted up to the enormous, th: 
startling, the appalling quantity of 89,962,645 gallons. And to-day ne 
man has any peace in Washington, because this interest comes here with 
that additional burden that it has put upon itself clamoring for more 
time, for moredelay, for additional time within which to hold its whisky 
without paying the tax. . 
Sir, there will never be an end to this. One concession will lead to 
the demand for another. The whisky men knew their ground when 
they got their bill hurriedly through the House, and when they did not 
deign to fix any limit, but provided that there should be an indefinite 
extension, making the Government the custodian of any amount they 
might choose to manufacture for the purposes of forestalling the market, 
getting up such corners as would have a tremendous and disastrous 
They demanded then and there that there 
should be no limitation, and when the Senate hesitated they agreed— 
I have no doubt unwillingly and with a mental reservation that not 
many months should pass before they would again clamor at our doors 
for an indefinite extension—they agreed under these conditions to a 
limitation making five years the time when they could hold their whisky, 
when twelve years ago they were well content and there was no em 
barrassment and no trouble to the revenue in getting it all cared for by 
one year’s time. 
Now, to test this and to see how much of earnestness and fairness 
there is in the claim, I have proposed to limit the operation of this ex 
tension to such whisky as was entered up to or before January 1, 18X81 
Let merepeat, if every gallon then and there was entitled to tliree years 
it would run without any legislation until 1884 


same questions came up 


rintin 
ital 


Do Senators rea ize 


| that taking the stock there was on hand in 1878, and taking the con 


sumption year by year at about thirteen or fourteen million gallons 


there is not to-day probably a gallon of whisky in any bonded ware 
house beyond the amount demanded by the market that will need to 
be withdrawn for a year to come, provided no legislation passes; there 
is not a gallon of whisky in the Government bonded warehouses under 
| the present existing law that has not got twelve months from the Ist 


| of January, 1883, to the Ist of January, 1854, to be withdrawn, except 


what is wanted for sale and upon which of course taxes would be paid. 

Mr. SHERMAN. By your amendment? 

Mr. HALE. Without any statute, as the law stands now. 

Mr. SHERMAN. How? 

Mr. HALE. If the Senator himself will take the stock on hand in 
1877, 13,091,773 gallons; the next year only 14,000,000 gallons; the 
next year 19,000,000 gallons; the next year 31,000,000 gallons, and will 


| take out of all the whisky that was put in bond the annual consump- 
pecial legislation that this interest gained, there were in bond 


tion up to January, 1884, he will find that there is not a gallon left 


| that is not protected by the present law. 


Mr. SHERMAN. Oh, no. 


Mr. HALE. The Senator has not made the figures. The whisky 
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which was entered in 1881-’82 has got three years already. 
not need to be withdrawn next year. 
the present year, or in 18822 
years from its entry 

Mr. SHERMAN. The Senator does not want on «a mere practical 
business matter of this kind to mislead the Senate. I say to the Sen- 
ator that here is a table showing when the tax is payable, and on the 
6th day of every month from this time on during the present year the 
average is considerably over a million dollars. That must be paid. 
He goes upon the fallacy that the whisky that has been longest in ware- 
house will necessarily be first taken out. That does not follow at all. 

Mr. HALE. If that is a fallacy, my fallacy is based on the arga- 
ment we have heard in season and out of season, that whisky the longer 
it remains in bond the better; that it is the old whisky that is sold; 
that it is a desirable thing that it be kept there, and the whisky that 
comes out of bond necessarily is the whisky that the market has the 
most demand for. That is the basis of my fallacy, if the Senator calls 
it a fallacy. 

Mr. SHERMAN. At least two-thirds, and probably more than two- 
thirds, of all the whisky istaken out within a year or within six months, 
and would be under any law, because it is in the nature of high wines. 

Mr. HALE. ‘That we all understand. 

Mr. SHERMAN.  Inrespect to the Bourbon and rye whiskies, as they 
are called, a considerable portion of them are taken out when they have 
been there hut ashort time because they answer a certain purpose, as for 
cheaper whiskies to be sold at a groggery, where a poor class of whisky 
is retailed; but to make good whisky, according to the evidence, it re- 
quires about three, four, or five years’ time tomellowit. A great many 
whiskies, even of the rye and the corn whiskies, are taken out within 
the tirst vear because they are of low grade, the price is less, and they 
can be bought cheaper, and people will consume that whisky even in 
wn imperfect state. Therefore it often happens that rye or Bourbon 
whisky is taken out within the first year. 

But there can be no question of dispute between us, because we have 
here the official document, and on page 119 of the very book the Sen- 
ator holds in his hand, the report of the Commissioner of Internal Reve- 
nue, there is given month by month the amount of whisky the tax on 
which must be paid at the end of three years or the whisky be sold in 
the market. 

Mr. HALE. 1 have read all these reports very carefully. 
ator himself does not touch the real question here, nor the interest that 
is invoking this legislation. All that great field of the whisky interest 
that is not comprehended here, not what is called the Bourbon or the 
table whisky, is making no fuss about this legislation; it cares nothing 
about it; it does not seek to remain in bond; there is no object for it; 
that is withdrawn generally within the year; but the pressure is made 
by the table or Bourbon whisky. It is that interest which is always 
knocking at the door of Congress, and if there is anything accepted as 
a fact or has been always argued here, it is that it is desirable to give 
the men who own or control this whisky the opportunity of keeping it 
in bond, because it grows better year by year, and that the market is not 
ready for it until it has been there one, two, three, four, or five years. 
faking that as a basis, I repeat the figures will show that this table 
whisky, this Bourbon whisky that is now in bond is protected fora year 
te come without legislation, and by my amendment I give two years 
additional. 1 see no reason why whisky which already by the present 
law has two and three years more should have two years additional, 
making it four or five years. 

Mr. SHERMAN. I did not intend to enter into any lengthy discus- 
sion about this matter, because | supposed that every Senator would see 
at a glance that this was a mere bill for relief, extending for two years 
the time for paying the tax levied by the United States upon whisky in 
bond. The bill that was before us at the last session, which I opposed 
as vigorously as I knew how, is not the bill before us new. This is 
simply a bill extending for two years, on the payment of 5 per cent. in- 
terest, the payment of the tax levied by the Government of the United 
States on the article produced. 

Mr. President, whisky is the only American article which is taxed at 
anything like the rate it is, and whisky and tobacco are the only arti- 
cles produced in the United States of America that are taxed by the Gov- 
ernment of the United States. Therefore these two articles are made 
exceptional, and whisky is a marked exception. The tax on spirits is 
0 per cent. on the cost of the product. The Government of the United 
States says toa man who manufactures whisky, ‘‘ Within three years 


That does 
The whisky that is to be entered 
's3, does not need to be withdrawn for three 


The Sen- 


trom the time you manufacture it you shall pay to the Government of 


the United States five times the cost of that whisky.’’ That is an ex- 
traordinary tax, but it isa tax that is justified not only by public senti- 
ment but by public policy; and tobacco is the only twin sister subject 
to this exceptional legislation. 

The Senator from Maine asks why do these whisky men come to 
Congress when all other interests must stand aside? Why, sir, there 
is no other industry in the United States that is taxed in any way even 
1 per cent., or a quarter of 1 per cent., but whisky, which is taxed thus 
and is compelled to come to you for relief. What is the present con- 
dition? Under a law, whether wiseor not, which a few 
years ago, the owners were allowed to hold their whisky in the Govern- 


ment bonded warehouses for three years without the payment of the 
tax. Itmay be that they overproduced. They did overproduce so that 
at the end of three years now, on the 1st of January, there are 84,000,000 
gallons of whisky lying in Government warehouses. 

Whose whisky was that? Did the Government pay anything for it’ 
Did it cost the Governmentanything? Notonecent. It was produced 
by distillers from the grain of the farmer; it is their property; and all 
the Government has is its tax.. Now, the question is whether we shall 
enforce the payment of that tax at a time when to do so will not only 
ruin the men who produced the whisky, but will suspend the future 
manufacture of whisky and break down all the business men who have 
traded and loaned money and bartered and sold upon the basis of this 
great traflic of eighty-odd million gallons. 

Will the Government of the United States like the Jew demand its 
pound of flesh although the blood goes with it? Does not every man 
know that if you compel the sale of that whisky as it matures from 
month to month you compel the sale of that whisky for probably less 
than the tax, and absolutely ruin and destroy the property of all men 
engaged in it or who have loaned money uponit? When you tell me 
that this whisky is a favored industry, that this whisky interest comes 
here for relief when no other interest does, I say it comes here for relief 
because you select it, as I think properly, as the basis of a most onerous 
tax of 500 per cent. upon its value. The question now is whether you 
will release your hold upon the owners of this whisky for one or two 
years’ time, upon their paying you interest at 5 per cent., when you can 
borrow money at 3; whether you will give them two years’ time to seek 
a market for that liquor. They are met by the demand, ** No; we have 
got you by the throat; we have got your whisky in our Government 
warehouses; pay when this money is due or else your property is sacri- 
ficed and you are bankrupted.’’ 

Mr. HALE. Will the Senator allow me toask him a question’ The 
Senator is making a very impassioned appeal for this afflicted interest. 
Let me read to hima few lines from the last report of the Commissioner 
of Internal Revenue. 

Mr. SHERMAN. The Senator can do that just as well afterward. 

Mr. HALE. It is a question I want to ask. It will be right in the 
line of what the Senator is saying. 

Mr. SHERMAN. Very well. 

Mr. HALE. The Commissioner says in his report: 

There was an increase in the quantity in warehouse June 30, 1882, over the 
quantity in warehouse June 30, 1881, of 25,314,534 gallons, distributed among ali 
kinds known to the trade, except alcohol, as follows: Increase in Bourbon 
whisky, 19,435,406 gallons. 

There wasan increase of over 19,000,000 gallons out of the whole total 
of 25,000,000 gallons. Now, will the Senator explain to the Senate 
why this afflicted interest, seeking relief from Congress, with the ques- 
tion always giving rise to doubt and discussion and opposition, was 
obliged to go on in the face of all that opposition after the notification 
that it had received when its demands had been granted not to go on— 
should have increased that product alone 19,000,000 gallons ? 

Mr. SHERMAN. Now let me in all seriousness call attention to the 
remarkable change that has been made in the last few years in respect 
to the debates in the Senate. The Senator rose, he said, to put a ques- 
tion. He finally wished me to explain such and such facts which had 
no relation at all to the subject-matter here in hand. That there has 
been an overproduction isconceded onall sides. The question is whether 
the United States should take advantage of that overproduction. 

Mr. HALE. But the Senator says we have got them by the throat 
and that we will not let go. What reason was there that they should 
go on and multiply their demands, their needs, voluntarily? That is 
not our holding them by the throat; that is their thrusting this before 

us repeatedly after repeated warning. 

Mr. SHERMAN. Does not overproduction occur in other branches 
of business? If the Government of the United States had a lien for 
taxes upon the property of other persons who have overproduced any- 
thing those taxes would not be enforced. 

Mr. HALE. But—— 





| Mr. SHERMAN. Do not interrupt me. 
| Mr. HALE. I will not interrupt the Senator. 
| Mr. SHERMAN. I must protest againstinterruptions. I say thata 


few years ago this habit of interruption in the Senate would not have 
occurred and could not have occurred. I must confess that it applies 


not only to the Senator but to the whole Senate. The habit has grown 
up here. 
Mr. HALE. The Senatoradmits that 1 am not trespassing now upon 


what is the habit and practice and custom of the Senate. I will not 
interrupt him again. I promise him not to do so. 

Mr. SHERMAN. Iam much obliged to you. 

Mr. HALE. I have only done what I see repeatedly done by other 
Senators, including the Senator from Ohio, and I have endeavored to 
make my interruptions apposite to the subject-matter he is talking 
about. But he shall not be troubled by me hereafter. 


Mr. SHERMAN. [am very glad of it, and I thank the Senator for it. 


Mr. President, I do not want to prolong thisdebate; but it does seem 
to me that this bill as it stands now is a plain, ‘simple relief, to refuse 
act of injustice and wrong. | 





which by Congress would be to do an 














have no more affinity for whisky than my honorable friend trom | 
Maine; I have joined in levying this tax; but I say that the Govern- | 
ment of the United States having a lien upon the property of private | 
citizens to the amount of near $80,000,000, for which it has paid noth- | 
ing, when it is plain and manifest by the testimony of all men con- | 
cerned in this business, by the voice of chambers of commerce allover | 
the country, that the enforcement of that tax at the time when it be- | 
comes due is utter ruin to them—lI say that the attempt then by Con- | 
gress to enforce that confiscation is unjust, and whether it be in favor 
of whisky sellers or whisky distillers, or whoever it may be in favor of, 
I hope I have the courage to at least state my convictions upon that 
point. No amount of reasoning which the Senator can produce can 
answer the fact. 

Here is the list month by month showing when this tax becomes due 
and payable. It is known that if that property is thrown upon the 
market it must be sold at whatever it will fetch; and the uniform tes- 
timeny of all the trade is that it is an utter sacrifice of their property. 
The voice comes to us from all parts of the country where this article 
is produced. The great body it is true is held in Kentucky; but it is 
owned all over the country. If this tax is not paid then a million dol- 
lars monthly must be withdrawn from private enterprise during the 
present year, and three or four million dollars monthly during next 
year must be withdrawn from private business where it is needed, and 
put in the Treasury of the United States; it must be taken from busi- 
ness at points where it is greatly needed. 

The question is whether we are willing to extend the time for two 
years upon these people paying the cost. The Senator seems to think 
that this is a mere demand upon the part of the distillers for relief. 
They care less about it than any other branches. I have here resolu- 
tions adopted by the Chamber of Commerce of Cincinnati, the greatest 
commercial body in the State of Ohio, if not the greatest in the whole 
Mississippi Valley, composed of nearly all the merchants and business 
men and great traders, probably one or two thousand people. Here 
are the resolutions adopted by them unanimously and at a full meeting 
called for the express purpose of considering this question. I will read 
the resolutions. They are as follows: 

Whereas the distillers and wholesale dealers iu whiskies in this country are suf- 
fering from great depression in their business, owing tothe danger of an enforced 
withdrawal of over 80,000,000 gallons of whisky during the next thirty months, 
involving a payment of about $75,000,000 to the Government, on whiskies of a 
class the regular consumptive demand for which can not exceed during that time 
25,000,000 to 30,000,000 gallons, requiring therefor the payment of $50,000,000 taxes 
on goods not needed for some years to come; and 

Whereas the imminent danger of such an enforced payment is so alarming to 
bankers and capitalists that they feel apprehensive that the whiskies will be 
thrown upon the market by the Government for the tax, making loans with 
warehouse receipts atiached as security practically valueless, and have already 
written to Washington earnestly requesting that relief be given; and 

Whereas one of the leading branches represented in the membership of the 
chamber is that of distillers and wholesale dealers in liquors, and Cincinnati 
being the largest distributing market in the country, any disaster to the general 
trade will seriously cripple those engaged in the business here; and 

Whereas the interests of the grain, lumber, iron, cooperage, and coal trade, | 
insurance and transportation companies, and other branches are intimately con- | 
nected with that of the distillery interest, and a disaster to the latter will affect 
the former; and 

Whereas the present bill, offered by Senator SHERMAN, provides for the ex- 
tension of the bonded period for two years on goods already made, but no ex- 
tension on any thing to be made in future, no allowance for leakage or loss after 
the original bonded period, and by an amendment requiring the owner to pay 5 
per cent. interest on the extended time, giving the Government more interest 


than it is paying, thussecuring every dollar of the taxes at no loss to the internal 
revenue : 

Resolved, That the Chamber of Commerce of Cincinnati earnestly recommends 
to Congress as a proper and wise business measure the immediate passage of the 
Sherman bill for the extension of the bonded period on spirits, in order to avoid 
the necessity for the enforced withdrawals on January 5 and those occurring 
su uently. 
red, Phat copies of this preamble and resolutions be immediately for- 
warded to the Ohio Senators and the Representatives from this district and the 
chairman of the Committee on Ways and Means in the House. 





1 have no doubt other Senators have received telegrams trom every 
leading city of the West; one was presented yesterday by the Senator 
from Missouri [Mr. CocKRELL] from the city of Saint Louis. I have 
here a resolution, strong as words can he put, from Milwaukee. I have 
also received several telegrams from Lllinois, from Louisville, and trom 
other parts. In Louisville they have held public meetings on the sub- 
ject and passed resolutions calling for relief. 

Now, is it unreasonable that when these people, who are made the 
subject of atax to which no other industry is subjected, find themselves 
from any cause, whether because they were foolish enough to make too 
much whisky or for some other reason, involved in their present condi- 
tion, they should ask of us relief? The common relief would be in 
such cases the repeal of the obnoxious tax or the reduction of the tax 
on some plausible reason. But this is not asked; all that these people 
want is an opportunity to turn around and sell their product, and all 
they ask of you is to give them time. 

Sir, there is not a Shylock in the land who would not do it. If any 
individual having a mortgage on the private property of any man in 
this country of four-fifths of its value should refuse to give him a 
little time to sell his property, and would force that property upon the 
market and sacrifice it to his abselute destruction and injury, such a_ 
man would be called a Shylock and worse than a Shylock, a hard- | 
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proposed. The United States have got the whole of this property ; they 
have got a lien upon it, a tax which they have imposed upon it; and now 


| all these people want is a chance tosell their product. They bring here 


tables, the report of the Commissioner of Internal Revenue and other 
information, showing that only so much of this kind of whisky ean 
be sold, that it can not be forced upon the market except at a sacrifice 
They show you clearly that if you give them time they will be able to 
work out. 

They have learned a pretty severe lesson about overproduction, but 
they supposed that this liquor would be absorbed by the market; or 
the distiller was working probably upon a temporary market price that 
yielded him an immediate profit, not knowing that all the other dis 
tillers were looking to the same profit; and they went on and on until 
they made an overproduction of this article. 

Suppose it is their fault; suppose it is their crime; shall others who 
trade in this property, others who loan money upon it, suffer? I say 
no; it is the duty of a just government, especially to those upon whom 
it levies heavy taxes, to give them relief when it is properly demanded, 
either by the repeal of the taxes or the modification of them or by some 
other means. All that these people ask is what any just and fair man 
would say they ought to have. 

But my friend from Maine offersanamendment. To the extent that 
it goes I see it would give relief. It would give relief to those who hold 
the property from now until the Ist of January next. Indeed it would 
operate on all that would fall due, as the Senator willsee if he will look 
at the table, between January, 1883, and the Ist of January, 1834, but 
only on that which falls due in that time. It will make the problem 
more difficult still at the end of the year. On the 6th of January, 1884, 
at the time the Senator fixes, there will fill due the tax on 3,273,950 
gallons, and the number of dollars is but 10 per cent. less ; and so th 
next month 3,312,620. You want to give them relief hy piece-meal, 
and compel them to come here again next winter to ask for the same 
relief for those who have whisky then in bond. 

It is better to deal with the whole mass on hand. We have said to 
them frankly in our bill that no relief shall be granted to that which 
is manuf@ttured atter the Ist of January of this year, or after the pas 
sage of this act. The holders of such whisky can have no hope for re 
lief. They have now been duly notified. Therefore we can have the 
assurance at least that they will not be here again for reliet; but in re 
gard to the whisky on hand now the same reasons for an extension th 
first year apply to that for the second year and the third year. This 
can only be absorbed by consumption. It has no market in foreign 
lands. It is the cheaper and poorer whiskies or high wines which may 
be converted into alcohol that seek a market in foreign lands. This 
relates to the tax upon an article made for consumption; and it is only 
of value as consumption absorbs it. If it will not be taken out for 


| consumption, it is so expensive on account of the tax that nobody can 


afford to hold it. 

No business man, no prudent man, will have this except in very 
small quantities to hold it for any length of time. My friend from 
Kentucky [Mr. WILLIAMS] may lay aside, as he said he did the othe: 
day, a barrel occasionally in his cellar and hold it there; but commer 
cial men who deal in money transactions would not undertake. to hold 
great masses of whisky in their cellars upon which they had paid 90 
cents a gallontax. Therefore it is only as it is needed for consumption 


that it is absorbed and used in the market. 


I must confess that I was opposed to the bill of the last session, but 
when I found that all these people wanted was a little time [ was will- 
ing to give them that time without interest. However, I have no ob 
jection to the rate of interest the Senate thought it was right to demand 
But when all they come here and ask of us is an extension of time fo: 
two years on the whisky on hand, at a period when we have more money 
in the Treasury than we need, at a time when distinct marks and evi 
dences show that among the people of this country there may be a want 
of money, at a time when it is not for our interests, any of us, to add 
to the burdens of any class of trade or business, J could not refuse this 
relief, although it was for what is called whisky, nor would I refuse it 
to any branch of business or trade. 

The same measure of redress would be quickly and readily yielded to 
any other branch. We can not extend it to wheat, or to corn, or to 
other things, because the Government levies no tax upon them; the Gov 
ernment is not a creditor for any taxes on wheat, and corn, and othe: 
products. There maybe troubles and speculations among the men en 
gaged in such business, but the Government can not extend them any 
relief, because the Government has nro tax or lien upon the article; but 
here the Government has a lien for taxes four times the value of the 
product. 

All that is necessary for the Government to do is to squeeze out, to 
use the common parlance, by the forced sale of this property all the 
men who have made the whisky and all the men who have owned it, 
and all the men who have loaned upon it, and then the Government 
would have its tax at the expense of the absolute destruction of the 
property of private citizens. Sir, this is not justice, it is not the duty 
of Congress; and when these men, although they are whisky makers and 


| whisky dealers, come before usand ask mercy against a tax that we have 
grinding oppressor of his fellow-man. That is just what is | imposed upon them, when they ask time for paying it and are willing 
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to pay interest, willing that the property should remain in our hands, | tax-payer who pays it. There is no tax that is so nearly in the nature 
| do not think they ought to be abused or treated as if they were here | of a voluntary contribution as the tax that the consumer pays upon 


as plunderers or beggars. 
men, and #his trade must be regarded like any other trade or vocation 
in life. We can only deal with it as property and not look to the evils 


} 


On the contrary, they are like other business | whisky that is drunk, the table whisky upon which this extension is 


proposed. : : . 
Mr. BROWN. Will the Senator from Maine allow me to ask him a 


and abuses that may grow out of the consumption of spirituous liquors. question ? 


We must deal with these men as we deal with other productive inter- 
ests and deal out to them justice tempered with mercy. 

Mr. HALE. Mr. President, I should like to ask the Senator from 
Ohio, if it does not interrupt him 

Mr. SHERMAN. Certainly not. Iam through. 

Mr. HALE. About what amount does he understand the demands 
of business and trade required to be withdrawn during any month within 
the last three or four months? 

Mr. SHERMAN. I canonly state by quoting from what the Senator 
from Kentucky said, for 1donotknow. Hesaid about fifteen or twenty 
million gallons, | think. I ask the Senator from Kentucky what is the 
demand for Bourbon whiskies in the course of the year? 

Mr. WILLIAMS. About twenty-five million gallons, I think. 

Mr. ALLISON. Tifteen or eighteen million gallons. 

Mr. HALE. The Senator from Kentucky has got it, if my studies 
are of any use to me, altogether too large. I have been careful not to 
overstate it. 

Mr. SHERMAN. It is about one-third of the production. 

Mr. HALE. I have been careful not to overstate it, and have never 
stated it at over 14,000,000 gallons a year as the legitimate demand of 
business. Everybody will admit that with well-arranged, well-drawn, 
and well-guarded statute legislation, with a permanent tax, the whisky 
interest, like every other interest, ought to content itself with such man- 
ufacture as the wants and requirements of trade demand. There may 
at times be a slight overplus, but there should be no business in this 
country favored or protected that goes on and overproduces so that the 
market may be forestalled 300 per cent. of the public demand. 

We will say that the demand will be fourteen or fifteen million gal- 
lonsin any twelve months; and the table that the Senator has submitted, 
which I had studied before, shows the amount in bond that will be 
withdrawn for the next twelve months to be just about 14,000,000 gal- 
lons. The public demand for whisky in bond that will be consumed 
in business or will be drunk, the Bourbon or table whisky, for the next 
twelve months will be just about what this list here shows as its taxes 
mature, 

I come back again to my proposition that there is not a dollar’s worth, 
there is not a gallon of whisky now in bond that will not be wanted 
for use and in business for the next twelve months, that is notalready 
protected, that is not already safely cared for by present legislation, and 
that if we did not grant any relief every dollar’s worth upon which the 
tax matures inthe next twelve months will be needed in business and 
ought to be paid when it is withdrawn. 

But I go further than that. I have been impressed by the vehemence 
and eloquence of the Senator from Ohio on this favorite topic of his to 
be willing to yield something; and in order that there may be no claim 
with justice that we have got a struggling interest here by the throat 
and are trying to ruin it, I give them an additional time of two years. 
You may take the list that follows on page 119 of the report of the 
Commissioner of Internal Revenue showing after this year what matures, 
and every gallon of it will be given an additional two years; and cer- 
tainly if that is not long enough no time will be. 

The Senator from Ohio says, as has been said before every time this 
subject has come up, that the whisky men have learned wisdom. How 
have they learned it? They have learned wisdom by increasing each 
year the overplus of stock on hand 30, 60, 90 per cent. The overplus 
to-~lay is greater immensely than it ever was before on any previous 
January 4; and the overplus on January 4, 1882, was immensely greater 
than it had ever been on any previous January 4. No, sir; these men 
have not learned any wisdom. 

J tell the Senator from Ohio, whether he can be made to believe it or 
not, that this is only a part and parcel of a great, deliberate conspiracy 
that in the end means to assault Congress and beat at our doors fora re- 
duction of the tax upon whisky; and that all the overplus upon which 
is founded this demand for a struggling and apparently bankrupt in- 
terest has its root and substance in the determination to press Congress 
at the next session for a decrease and partial repeal of the tax on this 
product, and that all the whisky in bond shall have the benefit of that 
reduction. I hope that heand I will live long enough to come together 
on & common ground upon that. 

The Senator does not deny that this forestalling and overproduction 
goes on to the present day. Nay, sir, he goes further; he tells us plainly 
and frankly that this overproduction will continue. I agree with him 
that it will continue, and every million dollars’ worth that is piled up 
in Government warehouses, protected and cared for by the Government, 
with no tax upon it to keep it down, thus putting a premium upon the 
increase of this product and upon the overplus, magnifies the strength 
and power of the demand that will come to us by and by for the reduc- 
tion of the tax on this product. 

The Senator says that it is overtaxed compared with any other in- 
dustry. Itis; but it is a voluntary contribution on the part of every 
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Mr. HALE. Yes, sir. 

Mr. BROWN. If I understand it his statement awhile ago was that 
there are now about 89,000,000 gallons in bond. 

Mr. HALE. I made the statement from‘ the reports. 

Mr. ALLISON. Eighty-four million gallons. 

Mr. BROWN. There are 84,000,000 gallons in bond. Proceeding 
at that rate there would bein another year something like 100,000,000 
gallons. The Senator says the whisky ring will probably ask hereafter 
for areductionof the tax. Thereare some of us who desire to see the in- 
ternal-revenuesystem entirely blotted out. Suppose there be 100,000,000 
gallons, and weshould blotout the revenue system entirely and hereafter 
collect the revenues of the Government as our fathers did, from duties 
on imports, would there not then be a clamor for an entire release from 
the whole tax, and would there not be a loss to the Government to that 
amount? 

Mr. HALE. Ofcourse; that is precisely what I was saying in an- 
other form. Ido not believe that I ever shall be in favor of going back 
to that system of raising revenue. To begin with, in answer to the Sen- 
ator from Georgia, there never will be, of course, any such time when 
the needs of the Treasury can be measured by the habits and customs 
and legislation of the fathers. We have become a great and magnificent 
people, great and magnificent in our expenditures. The revenues must 
necessarily be large in order to meet the needs of the Government. If 
there is anything that the people believe in—that I believe in—it is in 
raising from this source a good round portion of the revenues needed by 
this Government for its every-day expenses, for its pension-list, for the 
interest on the national debt, for the gradual reduction of that national 
debt. Ifthere is anything that the American people believe in it isin a 
round sum being raised from this product, because, as I was saying when 
the Senator from Georgia interrupted me, there is nothing so nearly in 
the nature of a pure and simple voluntary contribution to the revenues 
of the Government as the tax upon whisky that is drunk. 

Mr. MAXEY. Will the Senator from Maine allow me to ask him a 
question? 

Mr. HALE. I had got just this far before when I was interrupted, 
and now I am asked to be interrupted again. 

Mr. MAXEY. I do not ask it for the purpose of interrupting the 
Senator, but to aid him in the argument he is making, for I take the 
same view. 

Mr. HALE. I yield, of course, to the Senator. 

Mr. MAXEY. Is there any reason why this extension to whisky 
men should be made that would not apply with equal propriety to im- 
porting merchants who had their goods in bond and imported more than 
they could readily get sale for? Is there any more reason in the one 
case than in the other? 

Mr. HALE. The magnitude of one is not to be compared with the 
other, but there is already a statute upon the statute-book regulating 
that, but exacting the interest. 

Mr. BROWN. Before the Senator proceeds, will he allow me to add a 
word there? I think heand I agree substantially on this question with 
the exception that I favor the entire wiping out, if I may use the term, 
of the internal-revenue system, while he does not. He would still favor 
a tax upon whisky, but I am looking to the effect of abolishing the in- 
ternal-revenue tax hereafter. It seems to me that whenever we do it 
the Treasury is to lose probably $100,000,000, for the same clamor will 
come up then for affording relief from the payment of all dues on the 
amount in bond that comes up now if we do not extend the time. It 
seems to me on that account it would be very bad policy to continue to 
extend the time and permit an overproduction. That is the point that 
I intended to call attention to. I think the Senator is right in his argu- 
ment, and I simply want to direct attention to the point that we may in 
the end be called on to give them $100,000,000, and they will say when 
we have repealed the internal-revenue tax, if the majority of the Ameri- 
can people should do it, that we must do that or they will be ruined. 

Mr. HALE. I want to say to the Senator here that I hope I have 
studied this question to some purpose, and that I have an amendment 
which I shall offer, after the Senate has passed upon the pending amend- 
ment, that goes to meet precisely that difficulty which has arisen in his 
mind and with which I have been seriously confronted in the investi- 
gation that I have given to this subject. 

Let me repeat that so long as we have a-great expenditure for Gov- 
ernment purposes, so long as we have a great swollen pension-list, so 
long as we have the interest upon the national debt and a gradual re- 
duction of it to encounter, there is no tax that should be let alone like 
this whisky tax, which is purely, as I have said, a voluntary tax. It 
bears on no man unless he chooses to assume it. 

I am not here to controvert with the Senator from Ohio upon the tem- 
perance view of this subject-matter. The question before us is purely 
economic. But everybody must needs admit that on this product, this 
great product of table or Bourbon whiskies, which is consumed in the 
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country by the drinker, the tax is purely and simply voluntary. It is 
a luxury in every essential that the word “luxury ’’ is viewed and is 
defined and described as applied to taxation. Whenever that subject 


comes up—and it will come up all the quicker, as the Senator from | 


Georgia says, if we keep submitting to the demands of this interest and 
grant extensions—and ten million gallons of that stock are piled into 
twenty, and twenty into fifty, and fifty into a hundred, and a hun- 
dred into a hundred and fifty million gallons, so that the whisky 
interest or the banks, or whoever have their paper, will have an interest 
that will be colossal compared with any other that comes to our doors 
for a repeal or a reduction of the tax, and it will be almost impossible 
to resist it; and if we go on every step that we take is in the nature of 
adding to that danger. 

I have got, which I propose to offer after the pending amendment is 
disposed of, as I have just said, an amendment that will again test the 
sincerity of this interest, that will tell us whether they really need im- 
mediate relief and have learned a lesson of wisdom, as the Senator from 
Ohio says, or will teach us, on the contrary, whetherit is, as I believe, a 
great conspiracy to increase the product on hand, to increase its power 
when it may come to Congress for relief, so that by and by when there is 
any repeal or reduction it may claim that that repeal and reduction shall 
apply toit. Imean that that shall be tested before this subject passes 
away from the attention of the Senate. 

Mr. BECK. Mr. President, after the very able presentation of the 
question by the Senator from Ohio [Mr. SHERMAN], I would not adda 
word except for the suggestions made by the Senator from Maine [ Mr. 
HALE] about a great conspiracy to defraud the Government, and about 
the increase in the manufacture of whisky that he asserts is going on 
now for the purpose of bringing about a reduction or abolition of taxes 
on distilled spirits. He is laboring under a total misconception of the 
facts. I assume that it is a misconception, as I have no right to attrib- 
ute any improper motive. There was overproduction in 1880 and 1881. 
That is the trouble. The facts are conceded by everybody. Let us look 
back just for a minute to the history of the legislation relative to this 
business. 

From 1862 to 1868 the men who produced whisky or alcohol in any 
form were not compelled to pay the taxes until their product entered 
into consumption. The theory was that consumption was taxed and 
not production. Frauds became so enormous that the men who were 
distilling spirits in all parts of the country and doing it honestly, as 
they all did in the regions of country where whisky for table use was 
made, agreed in 1868 that it should be taxed at the still. A year was 
afterward granted them in which to pay the tax, and all went on well. 

The report of the Commissioner shows that from 1868, when the present 
system of collecting revenue by stamps in distillery warehouses went 
into effect, up to the present time, out of the three or four hundred mill- 
ion dollars which have been paid by the whisky produced for table use 
in Kentucky, Pennsylvania, Maryland, and elsewhere, certainly not a 
thousand dollars was ever lost in any form or stolen in any way after 
the product of the still went into the distillery warehouse. 

In 1875, however, Congress saw fit to increase the tax from 50 cents, 
to which it had been reduced in 1868~’69, up to 90 cents. That in- 
crease made the burden very much greater for men of small capital to 
carry. The men who were making whisky of that character which 
required from three to five years to mature had to pay 90 cents when 
the whisky was taken out of bond, whether they could sell it or not, 
instead of paying 50 cents, as they had paid from 1868 up to 1875-’76. 
When they could not find a market for whisky that was not fit for use, 
and could not afford to pay 90 cents and carry it themselves, they came 
to Congress and said so. Congress agreed with them and first gave 
them one year and then three years in order to enable them to carry 
that enormous tax. Whisky worth at the utmost 30 cents a gallon 
was made to pay 90 cents a gallon, and when those who produced it 
could not find a market for it of course they had to have time allowed 
them in which to pay the tax. That is all the favor they ever asked. 
Yet that is denounced as lobbying, and all who asked justice for them 
are held up as conspirators against the Government and its revenues. 

We all know the condition of the times from 1873 to 1879. The list 
of bankruptcies in the country proves that we were going from bad to 
worse until great crops in this country and famine in Europe for two 
or three years restored our prosperity. After that period the national 
debt was rapidly reduced, interest fell, and men of surplus means in- 
vested in this product, as they had a right to invest in it or in any other. 
They bought whisky, and bought it largely. They speculated in it 
too largely for their own good, if you please, and the reason why there 
was more in bond in January, 1882, than there was in January, 1881, 
which the Senator from Maine is so much amazed at, was because con- 
tracts were made in 1879 and 1880 for the crops of 1880, 1881, and 
1882, the men who had distilleries running of course contracted for all 
they could; they had their cattle, their hogs, everything around them 
necessary to carry on business. As they had made contracts for a year 
or two years in advance, they had to make good their contracts, and 
thus the amount in bond increased as it passed the point required for 
consumption, which could not be ascertained, till the misfortune which 
srapecbactinn caused was upon them without their fault or know!l- 





What has been their course since then? They have reduced thei: 
product by general agreement everywhere down to 30 or 35 per cent. of 
their capacity. No man is making whisky now in excess of 30 or 35 
per cent. of what he made eighteen months or two yearsago. No man 
will make any product at a loss. The whisky now in bond was made 
in flush times when men had plenty of money and persons thought 
they could make more money by buying and holding it than they could 
by investing in bank stocks, Government bonds, or anything else. When 
the manufacture was overdone and that fact was ascertained, all the 
men who had been large purchasers ceased to buy, the distillers ceased 
to buy, the distillers ceased to mauufacture, the amount ascertained to 
be on hand in 1882 was increased over 1881 because of old contracts 
that were made before the real condition of things was ascertained 
That is all there is of the condition which is deemed so conclusive as to 
the existence of a conspiracy in the mind of the Senator from Maine 

Gentlemen need not be afraid that there is going to be any great in 
crease in the production of whisky for table use hereafter. There will 
be very little made till the large amount held in bond now shall be con- 
sumed. 

When the Senator from Maine said that this industry, as he calls it, 
is coming here alone to demand relief when all the other industries of 
the country are asking nothing, he was very well answered by the Sena 
tor from Ohio, who said to him that with the exception of tobacco there 
is no other industry in the country that is taxed one dollar or that con 
tributes a farthing to our revenues. On the contrary, all the other in 
dustries, represented by the Senator from Maine and other gentlemen, 
are here clamoring to take money out of the public Treasury and put it 
in their own pockets. As an example, when they discovered a short 
time ago that cotton-ties could be imported at 35 per cent. ad valorem, 
taxing the people of the South only $600,000, which was paid into the 
Treasury, they came before the Committees of Ways and Means and Fi 
nance in great numbers, and they succeeded, in a bill reported to-day, 
in having a tax imposed upon cotton-ties of 100 or 120 per cent 
What is the meaning of that? They said, ‘‘ These people have found 
out down South that they can get their cotton-ties made in England and 
brought here by paying a tax of 35 per cent. ad valorem. That is too 
high a privilege. Do not let them have it. A tax of $600,000 is not 
enough to impose upon them for that; put the tax up to 100 per cent., 
or $1,800,000, and give it to us; stop the importation and put it into 
our pockets, and we will make them all the cotton-ties they need.”’ 
The Committee on Finance have agreed to do that, and the Senator from 
Maine will vote for it, and he will call that protecting home industry 
against pauper labor, and never intimate that stalwart New England 
beggars are seeking to enrich themselves by class legislation 

All the other industries that the Senator from Maine talks about and 
lauds are clamoring to take money out of the Treasury and make the 
people of this country, out of their hard earnings, put it in their pock- 
ets. When they discovered that wire fence in the wilds of the West 
was absolutely necessary to enable poor settlers to raise their little 
crops, and found that they got the wire at only 35 per cent. more than 
it was worth, the same body of patriots that the Senator thinks ought 
to be encouraged came before us again and forced us to put the tax upon 
it up to 75 or 80 per cent. and put it into their pockets and not allow 
the Treasury to have any of it. 

The whisky men do not seek to take a cent from anybody or to keep 
one penny outof the Treasury. They have paid $1,000,000,000 into the 
Treasury since 1868, and the producers of the class of whisky the Senator 
now complains of have never stolen one dollar directly or indirectly, as 
the Commissioner, in hisannual report, states. They have accounted for 
it all and paid it all honestly. Are Senators going to kill off that in 
dustry? The Senator says: ‘‘ Let italone; keepit up; keep the tax on 
it.’’ How are you going to keep it up if you break down the men who 
are producing it, if you bankrupt their purchasers and stop their busi 
ness? Where will be your revenue to come in year by year? You can 
only get the tax upon what goes intoconsumption. You can geta little 
in advance now by refusing this extension, but you bankrupt the men 
who make and the men who buy the whisky, and you stop the revenue 
of the country from that source for all time to come, or at least until a 
new set of men spring up, when the manufacture will be put on a dif- 
ferent basis. 

Is that wise legislation? Is that good public policy? Is it a con- 
spiracy for men to come and frankly confess, ‘‘ We have got such an 
amount of taxable stock on hand that we have to stop, and if we are 
forced to pay now we will be bankrupted ?’’ boards of trade, bankers, 
business men all over the country make that assertion. They say, 
‘*We are willing to pay,’’—if you are mean enough I was about to say 
to demand it—‘‘'5 per cent. for the privilege of leaving the whisky in 
bond under your own auspices and officials, and never touch it until 
the tax is paid, but do not drive us into bankruptcy and close our doors 
and destroy our business when you have a surplus in the Treasury so 
great that you have paid $81,000,000 of the public debt in the last six 
months, when you can only pay on an average $26,000,000 a year from 
now until your bonds fall due in 1907.’’ That is the case which they 
present. 

There is neither a conspiracy nor a desire to take a dollar out of the 
Treasury nor any attempt to change existing laws in regard to this busi 
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ness. It is asimple attempt by men to keep from being bankrupted. 
Consumption alone regulates sales. Twenty million gallons—my col- 
icague, | think, said twenty-five, the Senator from Maine said about 
lifteen—about twenty million gallons of this class of whisky is the an- 
nual consumption. There are four or five years’ stock on hand now. 
Is any man going to make more? Is any man going to buy more while 
that surplus exists’ Does the country make anything by driving these 
men into hankruptey ? | confess my inability to see why relief should 
be refused, or how any interest can suffer by granting the relief asked 
for. 

I agree with the Senator from Maine in regard to a tax on whisky 
und tobacco. Although we produce 40 per cent. of the tobacco raised in 
the United States in the State which I have the honor in part to repre- 
sent, and we are large distillers of whisky, I admit that revenue ought 
to be raised from whisky and tobacco. Although the distinguished Rep- 
resentative from Pennsylvania, the chairman of the Committee on Ways 
and Means, is flooding our desks with pamphlets urging its total aboli- 
tion, and men have been going all over the country advocating it, I 

_ admit that it is absurd to make whisky and tobacco free while Congress 
is imposing a tax of 100 per cent, upon the poor man’s blanket and 60 
per cent. upon the sugar that he puts in his tea and coffee. 


| object to making whisky and tobacco free while the trace-chains of 


every plowman are taxed 80 per cent. , and burdens equally oppressive are 


imposed on everything from his cradle to his coffin; but while I concede | 


that it is a proper object of taxation I do not want this great industry 
killed. I want it to be maintained in a condition to prosper and to fur- 
nish the revenue that will enable us to vote to reduce taxation upon the 
blankets, upon the sugar, and upon everything else that the people use, 
awnd upon the raw material that our manufacturers must have free or at 
very low rate if they expect to go into the markets of the world and com- 
pete with other people. ; 

It is hevause this temporary relief will keep up the distilling business 
and maintain a reasonable prosperity at least, because it will save it 
from brankruptey, that [ want this relief given, so that it may continue 
to furnish a reasonable amount of the revenue needed’ by the country. 


When you once break them down, when you once close up their dis- | 
tilleries, when you once dismiss all the stock they have around them, | 


ilrive out the cattle and hogs they are feeding, everything else will go 
down in a falling market, not one of them can produce any more, and 
the revenues of this country will dwindle after we absorb the surplus 
now on hand, and we will find ourselves in a worse condition greatly 
than we would be if we grant the relief now asked for. 

The proposition made by the Senator from Ohio, as I said, meets the 
approbation of the business men of the country everywhere, I think. I 
have no more interest in this measure than I have in any other propo- 
sition affecting the revenues of the Government. I have always be- 
lieved that we ought to treat this business as we do everything else, 
tairly, and when we find that the industry is about to go down, when 
it is our interest to keep it up because of the revenues we get, we ought 


not to crush it out but we ought to enable it to prosper; otherwise we | 
will have to look elsewhere for the vast sums now paid to us from their | 


product 

The Senator from Maine forgets the discriminations that are made 
ull around in the imposition of taxes. Perhaps he drinks sherry and 
Madeira 
pay, say, Magallon. It pays a tax now of 40 cents a gallon. Plenty 
of the tinest sherries and Madeiras, worth $4, come to this country for 
the use of gentlemen of fortune at 10 per cent. tax, while the whisky 
that is worth 25 or 30 cents a gallon is paying 90 per cent. One pays 


nearly 400 per cent, and the other pays only 10 per cent., and yet the | 


tariff on wine is a voluntary contribution to the revenues, and if he 


would make it bear the same proportion of tax that whisky does we | 


would get ten times the revenue we now get. The laboring man can 
not buy sherry and Madeira at $4 a gallon, as he and other gentlemen 
of fortune can; he has to buy whisky at 25 cents taxed 400 per cent. 


The Senator from Texas [Mr. MAXey], sympathizing with theSena- | 


tor trom Maine, asked why give the manufacturer of whisky any advan- 
tage over what you give the importer of spirits? The importer is not 
using the grain of this country, nor feeding the cattle of this country, 
nor the hogs of this country, nor is he carrying on any legitimate busi- 
ness inside of this country. Yet wegive him three years when he brings 
his goods in and he can take them back on his shipagain and leave them 
for two or ten years more, and then bring them back and keep them for 
three years longer, and never pay us a dollar of taxes except the interest 
he may pay during the last two years if he lets his goods remain for the 
period limited by existing law. 

Gentlemen may think that there is great virtue in crushing out what 
they consider a vicious business. If the Senator from Maine will look 
back he will find that betore this heavy tax was imposed on alcohol 
and whisky in all its forms 35 per cent. of all that was produced went 
into manufactures. Now less than 5 per cent. goes into the manufact- 
ures of the country because of the tax of 90 cents; but I do not care 
about discussing that question. Perhaps I have occupied too much 
time already. 

{ rose mainly to say that the manufacture of whisky had been re- 
duced down to the lowest possible point where distillers can keep their 


lor the sherry and Madeira he uses, if he uses it, he has to | 


| 
| distilleries open and keep the contracts going that they have on hand. 
The production has been brought down because there is no profit in 
| making it, and nobody will buy it. The present proposition discrim- 
inates unjustly against the distillers. When the stock on hand is re- 
lieved we will maintain our yearly revenues, and hereaiter, as heretofore, 
obtain large amounts of taxes from this product, and we will aid the 
men who are furnishing it, the men who are carrying it, and we will 
not hurt ourselves, because while we may get a little more than the 
| amount that goes into consumption one year because of the necessities 
| of men, we will get that much less afterward, because at last the con- 
sumption has to regulate the payment of taxes, and the surplus above 
production is what causes all the present trouble. 

Mr. FRYE. Before the Senator from Kentucky takes his seat, I wish 
he would explain for my benefit, if no one else desires it, why the amend- 
ment offered by my colleague is not pre-eminently fair, and all that 
under the circumstances ought to be required, when it gives three years 
in bond for all whisky put in bond before 1881, and of course under ex- 
isting law, the same three years that all whisky gets that is now paid 
| to-~lay or to-morrow. 

Mr. BECK. All that can be said for the amendment of the Senator 
from Maine, the colleague of the gentleman who asks the question, is 
| that it gives a temporary relief for twelve months, and at the end of 
| that time the difficulty will exist, and the effort to extend the time 
will be made here again, because the second year, as the Senator from 
Ohio showed, a very large amount of the tax would have to be paid on 
the surplus that can not be consumed. Two years is the shortest time 
that will do the many permanent good. Two years, in my judgment, 
will prevent any further request for extension trom being made. I do 
not believe that one year will. While one year would give temporary 
relief, my judgment is that two years’ relief, as proposed by the Senator 
trom Ohio, would rid Congress of any further trouble on this question, 
because in the mean time the growth of population, the careful methods 
of men who will not manufacture when they are losing money, as men 
will not buy when they can not make any money, will so far regulate 
| the matter that we will be done with this subject. 

I do not want them to come back here on the Ist day of next January 
again asking an extension of the time. If we are going to do anything 
| we had better give the extension to them for two years. While one 
| year will give them some relief, I repeat it will not rid Congress of this 
| subject, and we ought to rid ourselves of it now when our revenues are 
| so much in surplus. Remember we are charging 5 per cent. upon the 
| tax withheld, which is more by nearly 2 per cent. than our own bonds 
| will yield. That is the reason why I hope the proposition for one year’s 
' 
} 








extension will not prevail. 

Mr. WINDOM. Mr. President, I recognize the necessity for seme 
proper relief 4nd am quite willing to vote for it, but I do not think the 
bill reported from the Commitiee on Finance is reasonable or proper. 

I do not think there is any necessity for extending the period for two 
| years on whisky, the tax upon which does not mature for nearly two 
years from this time, some of it not for more than two years. 

The amendment of the Senator from Maine [Mr. HALrc], as I under- 
stand it, proposes to grant the temporary relief which has been asked 
for and which has been so strongly presented by the Senator from Ohio 
{ Mr. SHERMAN ] and the Senator from Kentucky [Mr. Beck]. There 
is certainly no pressure to-day for the payment of the tax on whisky, the 
| tax upon which does not mature until 1884. All that on which the 

tax is to be paid in 1883 is provided for by the amendment proposed by 

the Senator from Maine. 
| I should like to have the Senator from Ohio or the Senator from Ken- 
tucky give the Senate some reason why we should extend on all the 
| whisky on which the tax is to be paid in 1885 the time for two years, 
thereby giving full five years on a portion of it. There is certainly no 
| pressure now for the tax that matures in 1885. There is no immediate 
| pressure for that which matures in 1884. _ I believe there issome for that 
| which matures in 1883, and I am willing to vote for a bill that shall 

grant temporary relief to that extent; but in order to give the temporary 
relief sought for, to avoid a pressing necessity for that which is to be paid 
, within the next few months, I am not willing to come in and vote five 
| years on much of the whisky now in bond. 
| I find in the report referred to by the Senator from Ohio that the 
total amount of tax to be paid during the year 1583 up to January 6, 
1884, is about $14,000,000. There will be due according to this table 
on the 6th day of this month $542,968; on the 6th day of February next 
$857,067; then on the 6th of March there will be due $1,009,385; and 
so on running throughout the year. For that whisky I am willing to 
vote some relief; but when I come to that which matures on the 6th 
of January, 1884, I am not willing to vote relief. If when the Senate 
meets again in December there shall be found a necessity for extending 
on that year there will be ample time to make provision for it. 

It is said that the manufacture of whisky is decreasing, and that in 
view of the present trouble the distilleries are reducing to a great ex- 
tent their product. I find that by this table the product for July, 
A and September of 1882 was an average of about 500,000 gallons 


per month, while for the month of October, 1882, the product was 
1,272,000 gallons entered in bonded warehouse. It seems to me that 
these figures may be accounted for somewhat by the fact that after the 
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defeat of the bill last year a belief existed that relief such as was then 
sought for could not be obtained, and the product diminished; but when | 
the idea occurred to these gentlemen that a bill such as has been re- | 
ported from the committee could pass, at once the product increased 
again, and the amount deposited in the warehouses was nearly three 
times what it had been during each of the three preceding months. 

I think the discussion of this subject by the Senator from Kentucky | 
and the Senator from Ohio has failed utterly to meet the point presented | 
by the Senator from Maine. The argument is that here is a pressing 
necessity for immediate action; let us give it. I am willing to do so, 
but I am not willing, as I said before, under that pressure to grant 
relief extending five years hence. 

The PRESIDING OFFICER (Mr. GARLAND inthe chair). The ques- 
tion is on the amendment of the Senator from Maine [Mr. HALE] to 
the amendment reported from the Committee on Finance. 

Mr. HALE. Ishould like to have my amendment reported before 
the vote is taken. 

The PRESIDING OFFICER. It will be reported. 

The ACTING SECRETARY. In lines 3 and 4 of the proposed amend- 
ment, after the word ‘‘spirits,’’ it is moved to strike out the word | 
‘‘heretofore,’’ and after the word ‘‘entered,’’ in line 4, to insert ‘‘ on 
or before the 1st of January, 1881;’’ so as to read: 

That the time within which distilled spirits entered on or before the Ist of 
January, 1881, for deposit in distillery warehouses are required to be withdrawn 
therefrom pursuant to the condition of any warehousing bond, taken upon the 


entry of such spirits into such warehouse, shall be extended for a period of two 
years beyond the time limited in such bond. 


The PRESIDING OFFICER. The question is on agreeing to the | 
amendment to the amendment. 

Mr. SHERMAN. I ask for the yeas and nays. 

The yeas and nays were ordered; and the Principal Leyislative Clerk 
proceeded to call the roll. 

Mr. SHERMAN (when Mr. ANTHONY’S name was called). I desire 
to state that the Senator from Rhode Island [Mr. ANTHONY] is paired 
with the Senator from Pennsylvania [Mr. CAMERON] on this ques- 
tion. 

Mr. DAWES (when his name was called). I am paired upon this 
bill with the Senator from Mississippi [Mr. LAMAR]. How he would 
vote on this amendment Ido not know. Will his colleague inform me? | 

Mr. GEORGE. I do not know how my colleague would vote on this 
amendment. 

Mr. DAWES. I withhold my vote. 

Mr. FRYE (when his name was called). The Senator trom Illinois 
[Mr. LOGAN] has been obliged to leave the Senate Chamber by reason 
of ill-health He asked me to pair with him on the final vote on this 
bill, and I consented te do so. Whether my pair ought to affect my 
vote on this question I de not know. So long as there is a doubt | 
shall refrain from voting. I should vote for the amendment if I felt 
at liberty to do so. 

Mr. GARLAND (when his name was called). 1 am paired with the 
Senator from Illinois [Mr. Davis]. 

Mr. JACKSON (when Mr. HARRIS’S name was called). My colleague 
{Mr. HARRIS], who isnecessarily absent, is paired on this question with | 
the Senator from Kansas [Mr. INGALLS]. My colleague would vote 
““nay.’’ 

Mr HOAR (when his name was called). Lam paired on this bill with 
theSenator from New Jersey [Mr. MCPHERSON]. I should otherwise 
vote for the amendment. 

Mr. INGALLS (when hisname was called). Iam paired with the Sena- 
tor from Tennessee [Mr. HARRIS] on this question. 

Mr. VANCE (when his name wascalled). Iam paired with the Sena- 
tor from Louisiana [Mr. KELLOGG]. If he were present, I should vote 
“nay.” 

The roll-call was concluded. 

Mr. ANTHONY. I am paired with the-Senator from Pennsylvania 
[Mr. CAMERON]. 

Mr. CAMDEN. I am paired on all political questions with the Sen- 
ator from Wisconsin [Mr. SAWYER]. AsI understand this is not such 
a question as I need refrain from voting upon, I vote ‘‘ nay.’’ 

Mr. COKE (after having voted in the affirmative). I desire to with- 
draw my vote. I voted inadvertently. I am paired with the Senator 
from Nebraska [Mr. SAUNDERS] on this question. If he were here, I 
should vote ‘‘ yea.’’ 

Mr. CALL. I am paired with the Senator from New York [Mr. Lap- 
HAM]. If he were here, I should vote ‘‘ nay.’’ 

Mr. MILLER, of New York. I am paired with the Senator from 
Maryland [Mr. Groome]. If he were here, I should vote ‘‘ yea.”’ 

Mr. ALLISON. Iam paired with the Senator from Delaware [ Mr. 
BAYARD]. If he were here, I should vote “‘ yea.”’ 

The result was announced—yeas 17, nays 24; as follows: 


| 
} 





YEAS—17. 
Blair, Hale Morrill, Sewell, 
Brown, Hawley, Platt, Windom 
Cameron of Wis., McDill, Pugh, 
r, Maxey, Rollins, 
Edmunds, Miller of Cal.,, Saulsbury, 








NAYS—24. 

Aldrich, George, Johnston, Sherman, 
rrow, Gorman Jonas, Slater, 

Beck, Grover, Jones of Florida, Van Wvck 
Camden, Hampton Jones of Nevada, Vest, ~ 
Chileott, Hill, Mahone, Voorhees 
Davis of W. Va Jackson, Pendleton Williams 

ABSENT—35 
Allison, Dawes Hoar Mitchell 
Anthony Fair, Ingalls Morgan 
Bayard, Farley. Kellogg Plumb 
Butler Ferry, Lamar, Ransom 
Call, Frye, Lapham Saunders 
Cameron of Pa Garland Logan, Sawyer, 
Cockrell, Groome MeMillan, Vance, 
Coke, Harris, McPherson Walker 
Davis of Il., Harrisou Miller of N. Y., 


So the amendment to the amendment was rejected. 
The PRESIDING OFFICER. The question recurs on the substitute 


| reported by the Committee on Finance as amended. 


Mr. HALE. At the end of the proposed substitute, after line 31, 1 
offer the amendment of which I gave notice during the debate upon t! 


ihe 


| other amendment, in the form ot! a proviso: 


Provided, That the tax or duty on all distilled spirits, when the same are wit! 
drawn, shall be the amount of duty or tax which would have been paid if paid 
when such distilled spirits were placed in bond, with such acerued interest 
thereon. 


The PRESIDING OFFICER Che question is on agreeing to thi 


| amendment proposed by the Senator from Maine to the amendment ot 


the Finance Committee 
Mr. HALE. Theamendment to the amendment is intended to meet « 


| danger, that to me is imminent, of this increased amount of whisky in 
| bond being made the occasion and the motive power of a great effort upon 
| Congress tor the relief of the whisky interest in the nature of reducing 


the tax upon it. 

I do not know that the Senate will sustain me in it Phere is a great 
hesitation in voting against this interest. The vote just given is very 
meager, barely a quorum, and I do not know that any attempt to stay 
the passage of this bill, which makes the bodies of Congress sluiceways 


| for the purposes of this interest, will avail anything. But I offer the 


amendment, as I indicated that T would, and the purpose is plain and 


| palpable. Put the amendment on to the bill and you will do more to 


prevent the accumulation of spirits in bond than any other legislation 
that can be placed upon the bill. I want the expression of the Senate 
upon that subject-matter. If the amendment is voted down, then | 
shall know, not more than I know now, but others may, what is the pus 
pose in the future. 

Mr. BECK. Will the Senator allow me to make a suggestion ’ 

Mr. HALE. Yes, sir. 

Mr. BECK. Will he not extend his amendment, as he seems deter 
mined to limit the powerof future Congresses over the question of tax 
ation, and say that this product shall not pay any increased duty in 
case any tuture Congress should see fit to increase it? That would make 
it harmonious 

Mr. HALE. I do know enough to know that nothing we can do here 


| will bind any tuture Congress in its legislation upon whisky or any othe1 


subject-matter, but I should like to have embodied in this statute that 
is bound to be driven through Congress a provision which shows that 
when we passed it we did not intend this accumulation should be made 
the occasion and motive power for an attempt by and by for repeal or 
reduction. I should like the moral force of the attitude of this Con 
gress plainly and squarely taken upon this subject-matter. That is why 
I have offered it. 

Mr. SHERMAN. All I wish to say is that this amendment will be 


| a futile and it seems to me a foolish attempt to limit the power of a 


future Congress to pass laws for the future. I am personally oyposed 
to the reduction of the whisky tax. I do not know any representa 
tive from those States which produce this artiele who desires to repeal) 
the whisky tax. Certainly I donot. Nopublicsentiment of the peo 
ple whom I represent would induce me or would demand of me the re 
peal of the whisky tax. There is no danger of it. Indeed T would 
rather make our tariff duties prohibitory than to repeal thistax. It is 
therefore a futile attempt without any good purpose whatever. A fut 
ure Congress can dispose of this question when the matter comes up 
If the whisky tax is repealed it will not be by the votes of Senators 
representing the States where thisarticle is produced. The demand for 
the repeal of the whisky tax comes trom the protected interests of the 
country. The only demand I know of for the repeal of the whisky ta» 
comes from those persons who represent protected interests 

Mr. MORRILL. Only one person 

Mr. SHERMAN. There is no real sentiment in the country for the 
reduction of the whisky tax, in my judgment; there is no fear that the 
Senate will consent to a repeal of the whisky tax. No doubt at a 
future time if the revenues of the Government should be very large 
there might be a disposition to reduce the tax, but I do not know of any 


| one in the Senate who proposes to repeal the whisky tax; and, there- 


fore, this is an idle fear on the part of the Senator, and it would he a 
futile attempt to put this provision in the bill. 
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I again repeat that if this tax is ever to be repealed it will be by the 
votes of Senators living in what are called the manufacturing States, 
who, in order to further protect themselves against the possible reduc- 
tion of duties on imported goods, will seek to cripple the revenues of 
the Government by a repeal of this productive source of revenue, 80 as 
to compel Congress to maintain high rates of duties on imported arti- 
cles. I do not think there is any real fear in the premises, and if the 
Senator from Maine will vote against the modification or the reduction 
or the repeal of the whisky tax as long as I will; if States like the State 
of Maine and others which have protected interests will do so, there is 
no danger of the repeal of the whisky tax. It is therefore an idle and 
ineffective provision which never ought to be attempted by one Congress 
to tie up or cripple the hands of another. 

Mr. HALE. Mr. President, the answer to the charge that this isan 
idle and futile attempt, and therefore the inference to be drawn from that 
argument that it is absurd, is found in a provision of law which I ask 
the Secretary to read from the book which I send to him. 

The Acting Secretary read as follows: 

Provided, That the tax or duty on all distilled spirits, when the same are with- 
drawn, shall be the amount of duty or tax which would have been paid, if paid 
when such distilled spirits were placed in bond, with such accrued interest 
thereon. 

Mr, HALE. In offering this amendment I have not been hunting 
through my own mind for bugbears and chimeras, but I find the amend- 
ment that I have offered in word and letter precisely embodied in‘the 
statute of 1878, which was the first act granting the extension demanded 
by the whisky men of time to hold their product in bond. There was 
then given to them an additional two years, and the Congress in pass- 
ing that act took care to see to it to provide for this future danger by 
putting in in terms precisely the amendment that I have offered to the 
bill new beforetheSenate. I copied itexactly from thestatute. Itisthe 
existing law, and I want it to apply to the law that we make here for the 
future; and I want, as I have said, the moral effect of it. If anybody 
will look at the debates that arose at the time of the passage of the 
joint resolution of 1878 he will find that when this amendment was 
offered originally in the House by a distinguished member of that body 
it was discussed and deemed very prudent and wise that such precau- 
tionary legislation should be put upon the measure to prevent the ad- 
vantage given to the whisky men from being taken an overadvantage 
of by pressure for a repeal of the tax; and that is why I want it upon 
this bill. 

Mr. JONES, of Florida. Mr. President, it seems to me that the pro- 
viso is entirely unnecessary. I think that when an extension of time 
is granted for the payment of a tax already due, the right of the Gov- 
ernment is fixed at the time the extension begins, and a repeal of the 
tax upon whisky would not have a retroactive effect unless the Govern- 
ment concluded to remit an accrued duty. . Surely it can not be claimed 
as a legal proposition that if a tax is due to the Government to-day, and 
in the wisdom of Congress an extension of time is given for its payment, 
Congress by a repeal or change of the tax on whisky could affect the 
right of the Government to the tax already accrued. No lawyer I im- 
agine, would contend for that. If the Congress of the United States in 
the exercise of its bounty and generosity should undertake to remit a 
tax already accrued to the Government, which it never has done in its 
history, and I think never will do, then the amendment of the Senator 
from Maine might be useful. 

Mr. MAXEY. Itseems to me that the amendment offered by the 
Senator from Maine is not only wise but strictly in accordance with 
what is customary in legislation. If that amendment be adopted it 
becomes a part and parcel of a legislative contract, and those whodraw 
their whisky out of warehouse hereafter do it with full noticeand knowl- 
edge on the face of a public law that they do so with the design and 
intent that they shall pay precisely the amount of tax they would have 
had to pay, with interest thereon, at the date they put the whisky in 
bond. So we give them notice that ‘‘ whatever steps may hereafter be 
taken in respect to the repeal or modification of the internal-revenue 
laws, in so tar as this grace is extended to you it is extended with this 
condition of tax.’’ That is my view of it. I think it entirely proper, 
and it makes a legislative contract with full notice. But while I am 
speaking I-want to give some reasons for the vote I shall give all the 
way through. 

1 see no reason on earth why there should be extended to these men 
one solitary day or hour. The right to keep this whisky in bond for 
the period specitied in the statute was known to every whisky-maker 
and to all the purchasers of whisky. They had full notice and knowl- 
edge of it. Ifthey have overproduced they have only done what other 
business men very often do, and have made agreat mistake of judgment. 
If we go to relieving everybody who makes a mistake of judgment in 
business, it strikes me that Congress will have a right heavy contract 
on hand. Take the case which I put before; the answer of the Senator 
from Kentucky is no answer to me atleast. Here is an importing mer- 
chant who has three years to keep his goods in bond and can draw them 
out at the expiration of that time; suppose that he has overimported, 
suppose the crop has failed which he expected to be a good one and he 
has more goods than he can sell, is that any reason why we should ex- 
tend the time to him? There is just the same reason why you should 
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extend it to him as there is why you should extend it to the man who 
is to pay an internal-revenue tax. The result would be that you would 
cut off all your revenues by these extension bills, these bills of grace. 
So Iam myself opposed to all of them. 

I have still another reason. There is a large amount of money flow- 
ing into the Treasury, more than is necessary for the purpose of meet- 
ing the interest on the public debt, keeping up the sinking fund, and 
paying the legitimate expenses of the Government, and I am earnestly 
in favor of a reduction of taxes. If the Government gets rid of all the 
money the Senator from Ohio has been talking about—and that seems 
to be the greatest ground argued for the bil! here, that the Treasury is 
overflowing—I can see that if, because we have an overflowing Treasury, 
you open out the sluice-gates and permit all that money to flow out in 
different directions, there will be a reason why the taxes can not be 
reduced upon imported goods, as I believe they ought to be. 

I have not lost sight all the way through this of the great purpose 
which I have in view, that this taxation which I regard as unjust, oner- 
ous, and oppressive upon the laboring industries of this country, should 
be taken off, and hence I want the money which is now in the Treasury, 
instead of being remitted to other parties, to be applied toward paying 
the interest on the public debt, toward maintaining the sinking fund 
and meeting the current expenses of the Government, and in the mean 
time reduce taxation. 

The PRESIDING OFFICER. The question is on the amendment of 
the Senator from Maine to the amendment of the Committee on Finance. 

Mr. HALE and Mr. SHERMAN called for the yeas and nays. 

The yeas and nays were ordered, and the Principal Legislative Clerk 
proceeded to call the roll. 

Mr. CALL (when his name was called). 
ator from New York [Mr. LAPHAM]. 

Mr. COKE (when his name was called). 1 am paired on this question 
with the Senator from Nebraska [ Mr. SAUNDERS). Otherwise I should 
vote ‘‘yea.”’ 

Mr. DAWES (when his name was called). I desire to repeat the an- 
nouncement of the pair which I have made with the Senator from Mis- 
sissippi [Mr. LAMAR]. I should vote ‘‘yea”’ if he were here. 

Mr. GARLAND (when his name was called). I am paired with the 
Senator from Illinois [Mr. Davis]. 

Mr. HOAR (when his name was called). 
ator from New Jersey [Mr. MCPHERSON }. 

Mr. VANCE (when his name was called). 
Senator from Louisiana [Mr. KELLOGG]. 

The roll-call was concluded. 

Mr. McDILL. I am paired with the Senator from Nevada [Mr. 
JONES]. If he were here, I should vote ‘‘ yea.’’ 

Mr. ANTHONY. Iam paired with the Senator from Pennsylvania 
[Mr. CAMERON]. 


Mr. ALLISON. 


I am paired with the Sen- 


I am paired with the Sen- 


I am paired with the 


I am paired with the Senator from Delaware [ Mr. 


BAYARD]. 

The result was announced—yeas 17, nays 21; as follows: 

YEAS—17. 
Blair, Frye, Morgan, Sewell, 
Brown, Hale, Morrill, Windom. 
Cameron of Wis., Hawley, Platt, 
Conger, Maxey, Rollins, 
Edmunds, Miller of Cal., Saulsbury, 
NAYS—21. 
Barrow, Gorman, Jones of Florida, Voorhees, 
Beck, Grover, Pendleton, Walker, 
Chilcott, Hampton, Sherman, Williams. 
Cockrell, Hill, Slater 
Davis of W. Va., Jackson, Van Wyck. 
George, Jonas, Vest, 
ABSENT—38. 

Aldriclf, Dawes Johnston, Miller of N. Y., 
Allison, Fair, Jones of Nevada, Mitchell, 
Anthony, Farley, Kellogg, Plumb, 
Bayard, Ferry, Lamar, > 
Butler, Garland, Lapham, m, 
Call, Groome, . Saunders, 
Camden, Harris, MeDill, Sawyer, 
Cameron of Pa., Harrison, MeMillan, Vance. 
Coke, Hoar McPherson, 
Davis of Ill., Ingalls, Mahone, 


The PRESIDING OFFICER. There is not a quorum voting. 

Mr. SHERMAN. There is a quorum present. 

Mr. HOAR. If there is no objection, I will add my vote, voting on 
the same side as the Senator from New Jersey [Mr. MCPHERSON } woul 
do if he were present. 

Mr. EDMUNDS. There is a positive rule against that. Under no 
circumstances can a Senator vote after the result is announced. 


Mr. INGALLS. I am paired with the Senator from Tennessee [ Mr. 
HARRIS]. 
Mr. HALE. I move that the Senate adjourn. 


Mr. HOAR. No, no. 
The PRESIDING OFFICER. The Senator from Maine moves that 


the Senate adjourn. 

Mr. HOAR. I hope not. 

Mr. HALE. If there is not interest eno in the Senate to make a 
quorum on this vote, I think it is time to adjqurn. 








1883. 
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Mr. EDMUND®s. The motion is not debatable. 

Mr. HOAR. The Senator—— 

Mr. EDMUNDS. Do not let us have any debate on such a motion. 

The PRESIDING OFFICER. Debate is not in order. 

Mr. HOAR. Does the Senator from Vermont object to my making 
a statement ? | 

Mr. EDMUNDS. I doobject to anybody making a speech on a motion 
to adjourn. 

The PRESIDING OFFICER. It is moved that the Senate adjourn. 

The motion was not agreed to. 

Mr. DAVIS, of West Virginia. I think if there is a call of the Sen- | 
ate a quorum will be found to be here. 

Mr. SHERMAN. Let the roll be called again. 

Mr. DAVIS, of West Virginia. I havea right to ask for a call of the | 
Senate. 

The PRESIDING OFFICER. The Secretary will call the roll. 

The Acting Secretary called the roll, and fifty-two Senators responded | 
to their names. 

The PRESIDING OFFICER. The Secretary announces that there | 
are fifty-two Senators present—a quorum. What is the pleasure of the 
Senate? 

Mr. SHERMAN. Lask that the vote be again taken on the amend- 
ment. 

The PRESIDING OFFICER. The question is on the amendment of 
the Senator from Maine to the amendment of the Committee on Fi- 
nance, on which the yeas and nays have been ordered. 





Mr. EDMUNDS. Mr. President, it is a curious thing, on looking at 
the tables in the report of the Commissioner of Internal Revenue as to 
when these taxes fall due on the withdrawal, that there are only about 
fourteen or fifteen million gallons—I have not computed the precise 
amount, but it is not far from that. 

Mr. HALE. It is between fourteen and fifteen million gallons; I 
have added it up. 

Mr. EDMUNDS. Between fourteen and fifteen million gallons to be | 
withdrawn and thetax to be paid during all of the year 1883, the whole 
of this year down to the Ist of January next, a year hence, and for | 
the next three or four months there are only three or four millions re- 
quired to be withdrawn and then it runs gradually through the year, 
making a total the whole year round of only fourteen to fifteen million 
gallons of this commodity. I do not wish to deal unjustly with any- 
body; and I should be glad to understand, if I can, upon what princi- 
ple it is that these tax-payers on such a showing as that are to be taken 
out of the general and uniform laws of taxation about the payment of 
their taxes. I donot remember any instance in which taxes have been | 
suspended and remitted in regard to other classes of the industries of 
the United States. There are millions upon millions of customs goods 
in bond where the customs bonding laws of the United States limit the 
time within which those goods can remain ina bonded warehouse without 
the payment of the duty, and at the expiration of which the duty must 
be paid. I do not remember any instance when the Congress of the 
United States has undertaken to favor or relieve any particular industry 
whose product was in the customs bonded warehouses, for according 
to the notions of most people the business of commerce is as much an 
industry in the general and political sense of that term as the business 
of manufacture. It isa part of the occupations of the citizens of the 
United States. Why this difference? Why is this exception made? 
We are told vaguely that unless this is done there will be a crash in 
the whisky business and that the national banks who have advanced 
money on this species of enterprise are going to be crippled or are going 
to be obliged to cripple their customers, and so, of course, relatively to 
cripple themselves; but the evidence of that isof course purely specula- 
tive. Nothing of the kind has happened yet in any greater degree than 
happens about the banksand allindustries of the UnitedStates. There 
are more or less of failures in every business. There always have been 
and there always will be. I can not see the ground of this distinction 
therefore. 

Now, let us look a little further to the next year. In the year 1884, 
beginning the 6th day of January, and ending the 6th day of Decem- 
ber, in those twelve months there are about 36,000,000 gallons I should 
say, making a rapid computation of the chief figures in this column, to 
be taken out. That on an average is eighteen months hence, taking it 
to the Ist of July, 1884, and eighteen months hence, in order to guard 
the people engaged in this particular industry against the chance of not 
being able to pay their taxes, the Congress of the United States is asked 
a year and a half in advance to say that they need not pay those taxes 
then but may put it off until 1886, two years, or as some say and contend, 
though I think erroneously myself, three years. As far as I can see 
it only means two years; that is enough for my pu 

Then you go to the next year which will be covered by this bill be- 
cause it is a continuous bill for everything that is in warehouse; there 
are thirty, or forty, or fifty millions more, I do not know how many— 
a large quantity in respect to which the tax is payable during the year 
1885, two years and a half on the average from this time. Two years 
anda half measures more than the life of a Congress of the United 
States; and in order to relieve and protect this particular kind of tax- 
payers, we are asked to go into special legislation to provide for their 
security two years and a half in advance of this time. 


Upon what principle of just government can that be defended? 
should be glad to know. I wish to vote right if I can only understand 


| it, but I confess [ am utterly unable to understand how such a propo- 
| sition can be maintained. 


Then, when we came to the amendment pending offered by the Sen 
ator from Maine I listened and was a good deal impressed with what 
the honorable Senator from Ohio said about this being an attempt to 
limit and cramp the constitutional powers of some of these next Con 


| gresses that we are running this extension into about reducing or tak 
| ing the tax off whisky altogether and still leave these people to pay 


He says ‘sufficient unto the day is the evil thereof,’’ and we can not 
bind our successors. That argument I think would apply with equal 


force to the whole subject of this bill as to all the future except this 


present year. 
But the Senator from Maine has read to the Senate and to my friend 
from Ohio a law of the United States heretofore passed on this very sub 


| ject, and which I presume my friend from Ohio and my friend from 
| Kentucky voted for, though I certainly did not, if I were present, be 


cause I do not believe in the principle of the thiag, which provided ex 
actly the same thing; not as undertaking to preclude any future Con 
gress from making the law as it should think right, but in order to pro 
vide that this grace, this measure of relief, of charity, of generosity, 
which is to be extended to this particular class of citizens should not 
be made the pretext or occasion for their escaping altogether the pay 
ment of the money that they owe the Government. That is all. 
Then, besides, I confess I am somewhat discouraged at the provision 
in this bill about interest, which is a very right and proper provision, 
but we put it in one of the former bills, and no sooner had the bill got 


| passed than we had a separate bill at a subsequent stage—I do not say 


immediately, but time enough to save the payment of interest—to re 


| lieve all the interest part. Are we to have that repeated too, and all 


for the benefit of this particular class of the citizens of the United States 
engaged in this particular occupation, when there are so many others 
who, upon principles of equality and honesty and fair play, find it very 
hard to pay their taxes ? 

These reasons, Mr. President, lead me to look with considerable dis 
trust to this species of legislation in general, applied at any time and 
anywhere. 

Mr. SHERMAN. When the Senator was not here I endeavored to 


| answer the first part of his argument, and I will do it again as he is now 


present. The whole volume of 84,000,000 gallons of whisky is now on 


| the market, although the tax is not payable, some of it until next year 


and some until the year following. 

Mr. EDMUNDS. What do you mean by ‘‘on the market?’’? Out 
of warehouse? 

Mr. SHERMAN. No; it is in warehouse, but subject to sale and 
constantly sold in the ordinary course of business. That which has 


| been manufactured only a year and that which was manufactured last 


year will more or less be absorbed by the market. So with that which 
is two years old part of it will be absorbed by the market, because as 
amatter of course the older the whisky is the more valaable itis, and the 
newer it is the less valuable it is. There is a demand for all classes of 
whisky, one year old, two years old, and three years old, and these 
whiskies are all in the market struggling now for a market. 

The effect of this large accumulation of whisky in the warehouses is 
to depreciate the market, so that to-day this whisky can not be sold with 
out a severe loss. No part of it can be sold without a severe loss to the 


| owner, & loss so great as practically to destroy a portion of the industry: 
| and if the higher grades of whisky are forced on the market they take 








the place of other whiskies less valuable, and they are necessarily re 
duced in price accordingly. All these whiskies are pressing on the mar 
ket. The natural consumption and demand for these whiskies would 
be a certain proportion of one-year whiskies, a certain proportion of two- 
year whiskies, and a certain proportion of three-year «whiskies and the 
older whiskies. They are all pressing on the market. The attempt to 
force them on the market in advance of the demand for consumption will 
necessarily create the distress I spoke of. 

In respect to the other argument which has been made in regard to 
this proviso, the proviso, as I said, is perfectly futile, and the Senator 
acknowledges that. Why, then, put itupon the statute? It is said it 
was done four years ago. What good did it dothen? What good will 
it do now? Why discriminate by this kind of legislation against this 
particular product? . You never thought of applying such legislation 
to the great mass of goods in Government warehouses under the tariff 
laws. There are now in Government warehouses perhaps twenty-seven 
to thirty million dollars’ worth of imported goods. Those holding them 
have the right to export those goods without paying any tax whatever, 
and thus, although now subject to duty and in the Governinent ware- 
houses, they may be exported. Those articles may be relieved from the 
payment of tax, but it is not so with our whiskies; they cannot be re 
lieved in that way; they cannot be exported——— 

Mr. EDMUNDS. The Commissioner of Internal Revenue says they 
can be exported. 

Mr. SHERMAN. I answered that a moment ago. I said this class 
of whisky can not be exported, because there is no market for it in for- 
eign countries. These are not the kinds of whiskies that go into our 
exportations. I explained before that the high wines, which are two- 
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thirds of all the production of whisky—nearly all the whisky made in 


Qhio is of the high wines—go abroad; they may be exported. 


There is 
no demand for these tine whiskies abroad. 





Mr. SHERMAN. No, | think you will find that I said they were 


| the only articles of domestic production that were taxed. 


They are not there con- | 


sumed or used, but the high wines or alcohol in various forms go abroad. | 


These fine whiskies can only tinda market at home; and therefore to force 
them to sale may be an act of great injustice. If the owners could ex- 
port these whiskies with the same advantages that they could other 
whiskies and tind a market abroad, then there would be some reason 
for requiring them to do it. 

We never undertook to make any legislation of this kind in regard to 
goods warehoused under the tariff laws. Congress always, when it 


highly protected as any other industry in the United States, 


passes a new tariff bill, makes provision in regard to goods in warehouses | 


when it takes effect. It always regulates that matter. 
ported by the Senator trom Vermont [Mr. MorrILL] to-day has a pro- 
vision about goods in warehouse, If they were not provided for by 
special law they would be subject to the old duty, because bonds have 
been given and they are held for the benetit of the importe r; butalways 
@ proper provision is made, whatever Congress may think is proper, for 
goods in warehouse. 

Therefore this proviso is entirely fatile. 
years ago and it will not doany good now. Theamendment issimply in- 
operative, because Congress whenever it undertakes to repeal or reduce 
the tax on whisky will naturally embrace in the field of its legislation 
the whisky that isthen in warehouse, It may say that itought to pay 
the old duty, and it may se provide. It may provide for a reduction 
of the duty on that as well as on the future production, and it can so 
provide, It is a subject for future legislation. What the tax shall be 
on whisky in warehouse isa matter that must depend upon future legis- 
lation. If there is no provision made about it then it will be left under 
the existing law, whether this is passed or not, under the old tax; but 
always as a matter of course the 
manufacture will provide for the stock on hand. 
tirely futile now. 

1 do not know that it is necessary for 
further, 
of whisky upon the market, more than three times the amount which 
can be consumed in a year, presents a case which calls for relief at the 
hands of Congress. 

It is said that other articles are not relieved in this way. I have 
already answered that by saying that the manufacturer of everything 
made in this country is protected by our tariff laws. We give protec- 
tion in the way of bounty, protective duties for all articles produced in 
this country except whisky and tobacco. Therefore it is that the 
whisky and tobacco interests often have to appeal to Congress, not to 
protect them against the laws of trade, not to protect them against the 


laws of commerce, but to protect them against the burdens of our legis- 
lation, 


It did not do any good four 


This is therefore en- 


me to answer the argument 


It may he that at times the whisky interest must be relieved; where 
there is a large quantity on hand they ought to have relief; where there 
isan amount on hand tar in excess of the quantity to be consumed in 
the ordinary course of business they must necessarily have relief; where 
they have overproduced it is probably their fault, It was probably 
the fault of the law which enabled them to overproduce without pay- 
ing the tax; but that makes neither here nor there on a question of 
rclief. If the collection to-day of the daty on the whisky which is 
now accruing or becoming due and payable must be paid by the sale 
of the property, that is an immediate exigency which demands _re- 
lief and it should be granted. Indeed whenever our taxes operate 
hardly, severely, so as to, destroy the article manufactured for the 
benefit of the tax to the Government, relief ought to be granted. It 
seems to me that whenever that application for relief ismade in behalf 
of whisky it ought to be treated just precisely as if it was made in be- 
half of corn, in case corn had been taxed, orin case any other production 
of this country was taxed ; 
other productions of our country; not a single article in the whole list 
of the vast: productions of our country is taxed by the Government of 
the United States except whisky and tobacco, and therefore it is that 
they often necessarily have occasion to appeal to the aid and generosity 
of Congress. 

This is simply a bill to grant an extension not only on that which is 
coming due during the first year, but on that which comes in competi- 
tion with them to-day, to-morrow, and every day in the market. I 
have stated that before but I am perfectly willing to repeat it again. 

Mr. EDMUNDs. I am somewhat surprised, if I correctly under- 
stood my distinguished friend from Ohio, at his statement that whisky 
and tobacco were the only articles taxed in this country, or the chief 
articles. 

Mr. SHERMAN. The only articles of domestic production. 

Mr. EDMUNDs._ The only articles of domestic production that are 
not protected and encouraged by the tariff laws. I have been laboring 
ander the impression that there isa very heavy customs duty on whisky. 

Mr. SHERMAN. My friend willallow me. I did notstatethat. I 
stated that they were the only articles of domestic production taxed. 
They are protected of course by corresponding duties on imported 
liquors and tobacco. 


Mr. EDMUNDS. Then you made a mistake inspeaking of them. 


but fortunately in this conntry wedo not tax | 


The bill re- | 
| trace-chain and pay the customs duty. 


law reducing taxation on the future | 


| gress is appealed to specially; 
I say that the accumulation of 84,000,000 gallons of this kind | 





Mr. EDMUNDs. I think it will appear—but that is immaterial ax 
it is now corrected if it was misstated before—that the Senator said 
they were the only articles that were not protected by the tariff. We 
know at any rate—and that bears upon this question of putting this 


| commodity on the footing of every other commodity that pays taxes- 


that it takes its chances. It stands equally before the law; it is as 


Th 
trace-chain of the plowman of Kentucky my friend from Kentucky al 

luded to a little while ago. His constituent does not have to bear any 
heavier taxes upon the trace-chain by the customs laws than he has to 
bear upon his whisky. He can take his choice. Heecan buy a foreign 
He can bay's domestic one 
and not. He ean buy the foreign whisky and pay $2 a gallon duty—1 
think that is the customs rate—he can buy the domestic whisky and 
pay a dollar or 90 cents, whatever the present rate is. So there is no 
discrimination in respect of protection of the industries of the United 
States against whisky and tobacco. 

If you measure it fairly even as a necessity as trace-chains and plows 
and so on are, you will find that it has got fully up to the maximum ot 
protection of the American industry of producing; and if you treat it as 
my friend from Ohio justly does, and the Senator from Kentucky as well, 
as one of that particular class of commodities that are not necessary t« 
the promotion of human life or human happiness as a rule and put it 
into the class of luxuries, then we all agree that it ought to bear heavie: 
burdens and be subjected to greater difficulties so faras those difficulties, 
are incident to equal legislation than other commodities and other in 
dustries. Here they are, and instead of subjecting thém to heavier taxes. 
to discriminating adverse Jegislation as to customs protection, you turn 
around in the face of this self-evident proposition of political economy 
and of proper government and do exactly the reverse. 

When they find it 's not convenient for them to pay their taxes, Con 
never in any other instance except that 
of the poor single locator of some land sometimes in the West, I re- 
member, where we have all cheerfully said that to pay up on his loca 
tion he might have a year or two more—a mere question of purchase 
and extension of a credit and not a tax at all, if that could be a prece 
dent in any case. Then where do we find ourselves? We find ourselve~ 
resorting year after year, and every time we do it there will be th: 
greater necessity for doing it again, to this abnormal and unequal leg- 
islation to relieve from the payment of taxes a particular class of the citi- 
zens of the United States engaged in a particular industry, that we all 
agree ought not to be favored, but that ought to bear a heavier share o! 
the burdens of the community, other things being equal, than the othe: 
industries of the people of the United States, because in the main all 
these taxes come out of the consumer, particularly internal taxes, per- 
haps all of them substantially, but as I have said these are things that 
the people of the United States do not need for their happiness and gen 
eral welfare, and yet we are adopting exactly the opposite course. 

My friend says, you take the goods in hand, the twenty or thirty o: 
fifty million dollars’ worth now in the custom-houses of the United 
States, and when we change the tariff laws we provide for mitigating 
the duties upon the goods in bond, or increasing them, as the case may 
he, I suppose, and therefore that that is a precedent and an analogy. 
I am not able to see it. We have never provided, I think, that good 
in bond upon which the duties had become payable should be relieved 
They must pay according to the law as it stood when they became pay 
able. We have never provided that the time within which they must 
be withdrawn from bond and the duties paid should be extended to 
the benefit of a particular class of importers; but we are asked to do 
that here. That is what troubles me. 


PRINTING OF REVENUE BILL. 


Mr. HAWLEY. Mr. President, the Senator from Obio has kindly 
indicated to me that he will yield for a moment for the purpose of m) 
bringing before the Senate a matter that it is very much interested in. 

The Senate indicated a desire to have the report of the revision of the 
tariff and the tabular statement prepared by the Treasury Department 
printed as quickly as possible. The Committee on Printing instruct~ 
me to report a resolution on that subject. Under the rules we can not 
order the printing ourselves of what costs more than $500. The com- 
mittee has reported in this fashion: In order that the Printer may go 
immediately to work, we bring in a resolution authorizing him to print 
as many as can be printed under that rule, and at the same time we offer 
a concurrent resolution that shall go to the House for the printing of the 
full 10,000. That may not get through to-day; it may not, under som 
objection or technicality, get aeons under forty-eight hours; but in the 
mean time the ter can go on with what we can order under the $500) 
rule, and then if the concurrent resolution passes the House we cau 
revoke this and the whole wil] merge into one mass of printing. This 
is for printing 6,300 copies, which is all we can print under the $500 
rule. Iam authorized by the Committee on Printing to report the fl- 


lowing resolution: 


Resolved, That the bill H. R. 5538, entitled “An act to reduce internal-reveaue 
showing articles, rates, and am@unts of 


taxatjon,” accompanied by the “ table 








1883. CONGRESSIONAL RECORD—SENATE. 





posed tariffs,” nted in hiet form, 
= Pree soe Paraennl copies ofthe same be ed for the cpatthe Senate. 
Mr. SHERMAN. I think there is a defect in that. I think what 
ought to be printed and all that it is necessary to print is the amend- 
ment reported this morning from the Committee on Finance, which 
includes all that will be before us. You require in the resolution the 
printing of the old bill which is pending, and it is not necessary to 
int it. 
Per. HAWLEY. Modify the resolution so as to read ‘‘the amend- 
ment to said bill reported to-day.”’ I will correct the phraseology ac- 
«<ordingly. 
The PRESIDENT pro tempore. The resolution will be so modified. 
Mr. COCKRELL. Let it be read as amended. 
The Acting Secretary read as follows: 


Resolved, That the amendment reported by the Committee on Finance to the 
Dill H. R. 5538, entitled “‘An act to reduce internal-revenue taxation,”’ &c. 


Mr. ALLISON. The House bill is a short one. I think it is well 
to print the whole bill. 

The PRESIDENT pro tempore. Shall this be the form: 

Resolved, That bill H. R. 5538 entitled “‘An act to reduce internal-revenue taxa- 
tion,” and the amendment reported Jaauary 4, 1883, &c. 

Mr. SHERMAN. But with the House bill are several pages of amend- 
ments that we do not want now. 

Mr. HAWLEY. All those amendments fell by the re-reference of 
the bill at this session. 

Mr.SHERMAN. They were not so treated by the Printer. This very 
bill had 20 or 30 pages of amendments pending at the last session, and 
it was so printed when the recommittal took place. 

Mr. ALLISON. All those amendments fell when the bill was recom- 
mitted. 

Mr.SHERMAN. They did not so treat it in printing the bill. 

Mr. ALLISON. It is so in fact; and they are not reported back now. 

Mr. EDMUNDS. Well, say ‘‘the original bill and the amendment 
reported to-day from the Committee on Finance. ”’ 

Mr. HAWLEY. Put it in that shape. 

Mr. COCKRELL. Now let us hear it. 

The Acting Secretary read as follows : 

Resolved, That bill H. R. 5588, entitled ‘‘An act to reduce internal-revenue tax- 
ation,” and the amendment ae January 4, 1883, accompanied by the “ ta- 
ble showi: ee tiates, vere BS and amounts of duty under the present and the pro- 
posed tariffs,” be printed in eae omy form, and that 6,300 additional copies of 
the same be printed for the use of the Senate. 

Mr. MORRILL. Allow me to inquire of the Senator from Connect- 
icut whether he intends to have the rates proposed by the Committee 
on Finance in the bill reported to-day included with the Treasury re- 
port made several days ago? 

Mr. HAWLEY. I suppose not, from the character of the resolutions 
referred to us. 

- Mr. MORRILL. It could not be done. 

Mr. HAWLEY. It is not intended, I think, by the resolution. 

Mr. SHERMAN. I think it covers now all we want. 

Mr. ALLISON. I think theresolution will create confusion, because 
the tables were tables of present rates compared with those proposed by 
the Tariff Commission, but this resolution provides that tables of the 
present tariff and the proposed tariff shall be printed. Therefore new 
tables will have to be made up, because the proposed tariff is the one 


“ax"s by the Committee on Fi ‘ 
Tr. SHERMAN. But it was thought best not to order that, because 
it would take at least two weeks to prepare that table. 

Mr. ALLISON. That is in the resolution. 

Mr. SHERMAN. It ought not to be. 

Mr. ALLISON. That was just what I wanted to call attention to. 

Mr:SHERMAN. Thedocumentspokenof by the Senator from Maine 
is what we want. 

Mr. ALLISON. We want that separate from the bill. 

Mr. HAWLEY. The “‘ proposed tariff’’ referred to there is not the 
report of the Committee on Finance to-day, but the proposition of the 
Tariff Commission, which is all now in type. 

Mr. SHERMAN. That is the document we want. 

Mr. HAWLEY. Itis not proposed to change it. That shows the ex- 
ares ett, the amount of importations, and the rates proposed by the 

Commission. We donot propose to take and put the report of the 
committee made to-day in that table. 

Mr. HALE. That is the table comprehended in my resolution. 

Mr. HAWLEY. That is what was referred to the Committee on 
Printing, at any rate. 

Mr. BECK. That is right. . 

Mr. HAWLEY. That is all in type; and if you pass the resolution 
the work can start in fifteen minutes probably. 

Mr. BECK. TheCommittee on Finance made some changes, of course, 
and the action of the Finance Committee is reported back as one prop- 
osition, merely as a matter of convenience and to prevent a separate 
vote being had on each se amendment of the committee to the 
Tariff Commission’s bill, in order to get a bill before the Senate. Only 
& few modifications have been made. 

Mr. ALLISON. I quite agree with the Senator from Kentucky, and 
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I want to call attention to the phraseology of this resolution—‘‘ accom- 
panied by the table.”’ 

Mr. SHERMAN. Say ‘‘ marked A.”’ 

Mr. ALLISON. “Table showing articles, rates, and amounts of duty 
under the present and proposed tariff."’. Now, if the Senator from Con 
necticut will put in ‘tariff proposed by the Tariff Commission’’ I shall 
be content. 

Mr. HAWLEY. This was the paper referred to us 

Mr. ALLISON. Insert ‘‘and that proposed by the TaritY Commis 
sion.”’ Then you will have it properly described. 

Mr. HAWLEY. I will so amend the resolution. 

Mr. ALLISON. Otherwise a new table would have to be made 

Mr. HAWLEY. I believe the objections are now answered. 

The PRESIDENT pro tempore |The question is on the resolution as 
modified. 

The resolution was agreed to. 

Mr. HAWLEY. Now I report a concurrent resolution. 

The resolution was considered by unanimous consent, and agreed to, as 
follows: 


Resolved by the Senate (the House of Representatives concurring), That 10,000 addi 
tional copies of bill H. R. 5588, entitled “‘An act to reduce internal-revenue taxa 
tion,”’ and the amendment reported January 4, 1883, accompanied by the “ table 
showing articles, rates, and amounts of duty under the present tariff and rates 
oy epee by the Tariff Commission,” be printed, of which 4,000 copies shall be 
or the use of the Senate and 6,000 copies shall be for the use of the House of Rep 
resentatives. 


AMENDMENT TO POST-ROUTE BILL. 

Mr. MORGAN submitted an amendment intended to be proposed by 
him to the post-route bill; which was referred to the Committee on 
Post-Offices and Post-Roads. 

BONDED PERIOD FOR DISTILLED SPIRITS. 

The Senate, as in Committee of the Whole, resumed the considera 
tion of the bill (H. R. 5656) to amend the laws relating to the entry of 
distilled spirits in distillery and special bonded warehouses, and the 
withdrawal of the same therefrom. 

Mr. ALLISON. Mr. President, I have supposed and still suppose 
that some legislation is necessary with reference to this question of dis 
tilled spirits; but the debates on this bill and the facts which have 
been disclosed make it clear to me that the proposed legislation will 
not have the effect intended; and if I am mistaken in this I shall be 
glad to be corrected. 

The Commissioner of Internal Revenue in his report sent to us in 
Decemberstates that of the 84,000,000 gallons now in bond, the great body 
is distilled spirits, known as Bourbon whisky, and he states also to us 
that six years will be required under the ordinary methods of con- 
sumption to exhaust that product, showing a consumption in other words 
of about 16,000,000 gallons per annum. 

The same report discloses that there are 70,000,000 gallons of whisky 
consumed in this country per annum; so that about 55,000,000 or 
54,000,000 gallons of other spirits are consumed rather than the spirits 
intended to be covered by this bill. When I looked into that report I 
found that there were withdrawn from warehouses last year for con- 
sumption 59,000,000 gallons of rectified spirits and undoubtedly about 
that amount of rectified spirits will be withdrawn for consumption this 
year. 

Mr. SHERMAN. May I interrupt the Senator? 

Mr. ALLISON. Yes. 

Mr. SHERMAN. I wish to call the attention of the Senator from 
Iowa to the fact that the 84,000,000 gallons include all the spirits of 
every kind, and it includes also the high wines. 

Mr. ALLISON. SolI stated; but I stated in the language of the 
Commissioner of Internal Revenue that the great bulk of these consist 
of Bourbon whiskies, and that at the rate of consumption of last year 
it will require six years to consume the Bourbon whiskies which are 
now in distillery warehouses. If the Senator from Ohio will look at 
page 14 of the report he will discover what the Commissioner states 
upon that point. 

There are Bourbon whiskies, then, already manufactured sufficient 
for six years’ consumption. The argument made for this bill was and 
is that we must relieve this overproduction. I looked to page 119 of 
the Commissioner’s report for the purpose of ascertaining how much 
whisky was going into bonded warehouses, to see whether the distillers 
were acting upon what they claim here is necessary for us to do in their 
behalf, during the period of the last two or three months, and I find 
there no report since October. I was at once confronted then with a 
hiatus of three months with reference to the reports. 

I telegraphed from my seat, since this matter came up, to the Com- 
missioner of Internal Revenue to ascertain what the distillers have been 
doing for the last three months, and I hold in my hand the response 
He says the whisky produced in October was 5,762,553 gallons; with 
drawn, 6,000,000 gallons; produced in November, 6,032,820; withdrawn, 
5,940,000; estimated product of December (the month just closed), 
6,500,000 gallons; and withdrawn, 6,000,000 gallons; so that the pro- 
duction of whisky this day is going on at an increased rate, showing 
that there has been a larger production in the last three months than 
during any of the months mentioned in the report of the Commissioner 
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Mr. EDMUNDS. Why should there not be if this bill is to pass? 

Mr. ALLISON. What troubles me about this bill is that if this ex- 
tension is made the production of distilled spirits will gd right on and 
the consumption will go right on, and the consumption will be taken 
out of the whisky produced hereafter, so that at the end of this exten- 
sion of two years we shall be in exactly the same position we are now, 
I submit to the Senator from Ohio, because we shall have on hand 
this largeamount of whisky still demanding an additional term for the 
bonded period. 

Mr. SHERMAN. May I interrupt the Senator? 

Mr. ALLISON. I want information. 

Mr. SHERMAN. The whisky is produced mainly in seven months of 
the year, so that the annual production would not be five or six million 
gallons multiplied by twelve, but by about seven. The Senator will 
see from his own figures that the whisky produced now is almost en- 
tirely of the high wines. There is some diminution of the production 
of whisky in Kentucky; I do not know how much. 

Mr. ALLISON. lof course know that a considerable amount of this 
is high wines, but these high wines are rectified in their turn and go 
into consumption, do they not? 

Mr. SHERMAN. Certainly. 

Mr. ALLISON. To the extent of fifty-nine or sixty million gallons. 
There seems to have been an idea that in some way we could force this 
whisky out of bond and thus supply the consumption; but the consump- 
tion will be supplied whatever we do. This is the point I make: there 
will be a consumption of 70,000,000 gallons whether we make this ex- 
tension or do not make the extension. 

If we make this extension a portion of it undoubtedly will come out 
of the whisky extended, and what is the result of that? The result is, 
that if we make this extension we do it for the benefit of the men who 
have put whisky in bond prior to the passage of this bill, and they will 
keep it in bond because by so doing they largely enhance the value of 
it; and the consumption will come from other sources. So that the 
Senator from Vermont [Mr. EDMUNDs] is mistaken in one regard. It 
will notstop the revenue; the revenue from whisky will not be diminished 
one dollar if this bill passes because the revenue is gauged by the con- 
sumption of whisky. If the fine whiskies for which we extend the 
bonded period two years are not consumed the consumption will be of 
the newer and poorer whiskies, but they will pay the tax all the same. 
Hence, it does seem to me that this is partial and special legislation, 
and the more I examine it the more I am convinced that that will be 
the effect of it. 

If that be true, it does not seem to me quite fair to the great whisky 
distillers and producers, whether of rectified whiskies or ot the Bourbon 
whiskies proper, that we shall extend this benefit toone class of people. 
| want some explanation in reference to the effect of this upon the large 
distilling interests of our country which distils high wines, as well as 
that class which distills Bourbon whisky. What will be the effect upon 
them? The first effect undoubtedly will be to enable them to produce 
their whiskies and sell them, but they will sell new whiskies, and then 
when the two years expire we shall be in exactly the same condition 
*that we are now. They will then be compelled to ask for a further 
extension of the bonded period. 

So it seems to me that if there is a specially urgent necessity for the 
relief because of embarrasment, the whole relief would be covered by 
the amendment suggested by the Senator from Maine; but that has been 
voted down and will, of course, not be agreed to by the Senate. Thus 
we shall extend for two years the payment of the tax on 84,000,000 
gallons for the special benefitof whoever may have these gallons in bond, 
and the distillation and consumption will go on just as now, and the 
same amount of revenue will be poured into the Treasury as has been 
paid in for the last year. If I am entirely mistaken in this, I ask that 
I may be corrected in my views. 

The PRESIDING OFFICER (Mr. GARLAND in the chair). The 
question is on the amendment of the Senator from Maine [Mr. HALE 
to the amendment of the Committee on Finance, on which the yeas an 
nays have been ordered. 

The Principal Legislative Clerk proceeded to call the roll. 

Mr. ANTHONY (when his name was called). I am paired on this 
question with the Senator from Pennsylvania [Mr. CAMERON]. 

Mr. CALL (when his name was called). I am paired with the Sen- 
ator from New York [Mr. LAPHAM]. If he were present, I should vote 
*“nay.”’ 

Mr. COKE (when his name was called). 
ator from Nebraska [Mr. SAUNDERS). 
“ yea, ” 

Mr. GARLAND (when his name was called). 
Senator from Ilinois [Mr. DAvis]. 

Mr. JACKSON (when the name of Mr. HARRIS was called). My 
colleague [Mr. HArrts] is paired with the Senator from Kansas [Mr. 
INGALLS]. 

Mr. HOAR (when his name was called), 
ator from New Jersey [Mr. McPHeErson }. 

Mr, INGALLS (ohen his name was called). 
Senator from Tennessee [Mr. HARRIS]. 

Mr. McDILL (when his name was called). 
Senator from Nevada [Mr. Jongs]. 


I am paired with the Sen- 
If he were here, I should vote 


I am paired with the 


I am paired with the Sen- 
I am paired with the 
I am paired with the 








The roll-call was concluded. 
Mr. CAMDEN. I am paired with the Senator from Wisconsin [Mr- 
SAWYER], and not knowing how he would vote I decline to vote, 


Mr. ALLISON. I am paired with the Senator from Delaware [Mr. 
BAYARD]. 
The result was announced—yeas 18, nays 22; as follows: 
YEAS—18, 
fete, eres. Miller of N. Y., nen " 
rown, ie. organ, s bur y: 
Cameron of Wis., Hawley, Morrill, Windom, 
Conger, Maxey, latt, 
Edmunds, Miller of Cal., Pugh, 
NAYS—2. 
Barrow, Gorman, Jonas, Vest, 
Beck, Groome, Jones of Florida, Voorhees, 
Chilcott, Grover, Pendleton, Walker, 
Cockrell Hampton Sherman, Williams. 
Davis of W. Va Hill, Slater, 
rge, Jackson, Van Wyck, 
ABSENT—36. 
Aldrich, Davis of Illinois, ol McPherson, 
Allison, Dawes, Jo n, Mahone, 
Anthony, Fair, Jones of Nevada, Mitchell, 
Bayard, Farley, Kellogg, Plumb, 
Butler, Ferry, Lamar, . 
Call, Garland, Lapham, Saunders, 
Camden, Harris, law. Sawyer, 
Cameron of Pa., Harrison, MeDill, Sewell, 
Coke, oar, McMillan, Vance. 


So the amendment to the amendment was rejected. 

Mr. HALE. I have an amendment to offer on page 17—— 

Mr.SHERMAN. Thatis not before the Senate, because by the rules 
of the Senate when a bill is recommitted to a committee the amend- 
ments then pending fall. The Senator refers to one of the amendments 
pending at the last session. 

Mr. HALE. Is not this in the portion of the bill now reported ? 

Mr. SHERMAN. No; it is printed on the page before the Senator; 
but that amendment being pending when the bill was referred, it by 
the rules of the Senate fell, and the only matter now before the Senate 
is the section reported by the committee printed in Roman. 

Mr. HALE. I can just as well add it to that — 

Mr. SHERMAN. All there is before us is the last two printed pages 
of the bill. 

Mr. HALE. Where does that part of the action of the Senate, which 
fixes the rate of 5 per cent. interest upon the bond, come in? 

The PRESIDING OFFICER. That is a proviso added by the Sen- 
ate. 

Mr. HALE. Let it be read. 

The Acting Secretary read as follows: 

And provided further, That from and after the expiration of three years from 
the entry of any distilled spirits now in warehouse, interest at the rate of 5 per 
cent, per annum upon the tax now imposed by law shall be collected and paid 
upon all distilled spirits, to be computed to the time of the withdrawal of such 
distilled spirits in bond; but no fraction of a month shall be computed. 

Mr. HALE. I move to add these words: 


And any bond taken under the provisions of this act shall be for an amount 
sufficient to cover all taxes due and any accrued or accruing interest upon the 
same, 


Mr. SHERMAN. I have no objection to that. 

The amendment to the amendment was to. 

Mr. EDMUNDS. Now, I should like to inquire, this b eing adopted 
what the old bonds cover. The provision if I correctly understand it 
is that the bonds now existing are to be extended if the sureties thereon 
assent in writing or by acknowledgment in some sort of way that is 
provided. What do the old bonds call for? 

Mr. HALE. The old bonds after the passage of the act of May 28, 
1880, do not cover interest, because that was struck out then, and the 
law as it stands now only provides for bonds covering the tax that may 
become due. 

Mr. EDMUNDS. Then the — of the business would be that all 
of these operators who extend their bond or give a new one are not 
under any obligation, so far as the bond goes, to pay the interest that 
the new law provides for. 

Mr. HALE. The old bond does not provide for it. 

Mr. EDMUNDS. It is only the people who have got into such dis- 
tress that they can not get their sureties to be willing to agree to be held 
any longer that are going to be obliged to provide this additional se 
curity. That is just about as equal legislation as the rest of the bill is. 

Mr. SHERMAN. If there is really any desire to cover that, it ca: 
be very well done in line 16. It is true the sureties and the princip::! 
have to consent to the renewal or extension of the bond; and you might 
add in line 16 the provision ‘‘and the accruing interest thereon.”” There 
is no desire at all to weaken the security of the Government. y 

Mr. HALE. I have prepared my amendment for another portion of 
the bill, where it would more properly come in, and where it would 
have covered all of these bonds. I do not see but that the purpose is 
met by the ion made by the Senator from Ohio. ‘ 

Mr. SHERMAN. I think it would cover it better to insert, in line 


16, so as to read “‘ for the period for which the extension is granted and 
the accruing interest thereon.’’ 
The PRESIDING OFFICER. The Chair understands the Senator 
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from Maine to accept the amendment of the Senator from Ohio. The 

questicn is on the amendment of the Senator from Ohio, after the word 

, ted,’’ in line 16, to insert ‘‘and the accruing interest thereon.”’ 
e amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question is on the amendment 
reported by the Committee on Finance as amended. 

The amendment as amended was agreed to. 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. The question is on concarring in the 
amendment made as in Committee of the Whole. 

Mr. SEWELL. I would like to have the amendment read. 

The PRESIDING OFFICER. The Secretary will report the amend- 
ment made as in Committee of the Whole. 

The ACTING SECRETARY. The amendment is to strike out all after 
the enacting clause of the bill and insert in lieu thereof: 

That the time within which distilled spirits heretofore entered for deposit in 
distillery warehouses are required to be withdrawn therefrom pursuant to the 
condition of any warehousing bond, taken upon the entry of such spirits into 
such warehouse, shall be extended for a period of two years beyond the time 
limited in such bond; but such extension shall not be made in any case unless 
there shall be indorsed upon or appended to the warehousing bond, at or before 
the epotente tevect, a written request for such extension, and an acknowledg- 
ment of their liability under the terms of said bond for the period for which the 
extension is granted, and the accruing interest thereon, as if the same were in- 
serted in the y of said bond by the principal and sureties on said bond, to be 
duly executed and acknowledged by each of them before a collector or deputy 
collector of internal revenue, or some other officer authorized by law to take the 
acknowl ent of deeds: Provided, That the sureties on said bond are at the 
time of su ——_ satisfactory to the collector, and, if not satisfactory, or ifthe 
sureties shall fail or refuse to ore the request and acknowledgment aforesaid, 
that a new warehousing bond, with sureties satisfactory to the collector, shall be 
given: And provided further, That no additional allowance for leakage shall be 
made beyond the limit now allowed by law: And urther, That from 
and after the expiration of three years from the entry of any distilled spirits now 
in warehouse, interest at the rate of 5 per cent. per annum upon the tax now 
im by law shall be collected and paid upon all distilled spirits, to be com- 
puted to the time of the withdrawal of such distilled spirits in bond; but no frac- 
tion of a month shall be computed. And any bonds taken under the provisions 
of this act shall be for an amount sufficient to cover all taxes due and any ac- 
crued or accruing interest on the same. 

Mr. EDMUNDS. What does the clause about not computing a frac- 
tion of a month mean? Suppose there were twenty-five days of a 
month exhausted at the time of withdrawal, is the distiller to pay for 
all the month, or is the United States to lose interest for the twenty- 
five days? Which way does it run? ° 

Mr. SHERMAN. Under the terms of the internal-revenue law the 
money is paid at a certain period of the month, the 6th of the month 
I think, and the Government would lose the interest during that time 
unless there was some special provision to that effect. Where there is 
less than a gallon, for instance, they do not pay the tax. They do not 
pay for fractional parts of a gallon. Interest will be computed to the 
6th day of the month when the tax accrues. 

Mr. EDMUNDS. I am not on the question of the fraction of a gal- 
lon; I amt on the question of the fraction of a month. I do not know 
anything in the law itself which requires a distiller to withdraw his 
goods on any particular day of the month, and if there is not such 
a law, and it is a mere practice to keep the accounts up to the 6th, as 
the Senator from Ohio says, then when you have got twenty or thirty 
or forty million dollars at stake in any given two or three or six months, 
if the practice should be changed to make the withdrawal on the 25th 
or the 29th day of the month instead of the 6th, you would make a 
pretty large balance of interest against the United States and in favor 
of the tax-payer. Is that a good and a right thing to do? 

In order to test the sense of the Senate upon it I move to strike out 
that clause about not computing any fraction of a month, and let the 
man pay interest according to the time that he has delayed paying his 
tax, day for day. 

Mr. SHERMAN. I have no objection to that. It is only a matter 
of convenience to the officer to have the time fixed. 

Mr. EDMUNDS. It ismostconvenient forthe Treasury to get the tax. 

The PRESIDING OFFICER. The Senator from Vermont moves to 
amend the amendment by striking out the words ‘‘ but no fraction ofa 
month shall be computed.’’ 

The amendment to the amendment was agreed to. 

The amendment as amended was concurred in. 

Mr. WINDOM. I desire now to renew the amendment I moved the 
other day, which was defeated by a majority of only one or two. I will 
modify it, however, by making the period the Ist day of January, 1884. 

The Acting Secretary read the amendment, which was to add as an 
additional section the following : 


Src. —. That the time within which distilled spirits which shall be produced | 


or manufactured after the Ist ry ae January, 1884, are required to be withdrawn 
from distillery warehouse shall be limited to one year from the time such spirits 
shall be entered for deposit in said warehouse. 

Mr. WINDOM called for the yeas and nays, and they were ordered. 

The Principal Legislative Clerk proceeded to call the roll. 

Mr. ALLISON (when his name was called). I am paired with the 
Senator from Delaware [Mr. BAYARD]. 

Mr. CALL (when his name was called). I am paired with the Sena- 
tor from New York [Mr. LAPHAM]. 

Mr. CAMDEN (when his name was called). I am paired with the 
Senator from Wisconsin [Mr. SAWYER]. 
Mr. COKE (when his name was called). 
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ator from Nebraska [Mr. SAUNDERS]. If he were present, I should 
vote *‘yea.”’ 
Mr. DAWES (when his name was called). I am paired with the 
Senator from Mississippi [Mr. LAMAR}. 
Mr. GARLAND (when his name was called). [ am paired with the 
Senator from Illinois [Mr. Davis]. 
Mr. INGALLS (when his name was called). 1 am paired with the 
Senator from Tennessee [Mr. HARRIS]. 
Mr. McDILL (when his name was called). I am paired with the 
Senator from Nevada [Mr. JonEs]. 

The roll-call was concluded. 

Mr. FRYE. On this question I am paired with the Senator from 
Illinois [Mr. LoGAn]. 

Mr. GEORGE. My colleague [Mr. LAMAR] is paired with the Sen 
ator from Massachusetts [Mr. DAWEs]. 
The result was announced—-yeas 17, nays 23; as follows: 


YEAS—17. 
Aldrich, Edmunds, Miller of N. Y., Sewell, 
Blair, Hale, Morgan, Windom, 
Brown, Hawley, Morrill, 
Cameron of Wis., Maxey, Platt, 
Conger, Miller of Cal., Rollins, 
NAYS—23. 

Barrow, Groome, Jones of Florida, Van Wyck, 
Beck, Grover, Pendleton, Vest, 
Chilcott, Hampton, Pugh, Voorhees, 
Davis of West Va., Hill, Saulsbury, Walker, 
George, Jackson, Sherman, Williams, 
Gorman, Jonas, Slater, 

ABSENT—36. 
Allison, Davis of Illinois, Hoar, MeMillan, 
Anthony, Dawes, Ingalls, McPherson, 
Bayard, Fair, Johnston, Mahone, 
Butler, Farley, Jones of Nevada, Mitchell, 
Call, Ferry, Kellogg, Plumb, 
Camden, Frye, Lamar, Ransom, 
Cameron of Pa., Garland, lapham, Saunders, 
Cockrell, Harris, Logan, Sawyer, 
Coke, Harrison, MeDill, Vance. 


So the amendment was rejected. 

Mr. MORGAN. I offer the following amendment as a proviso, which 
I suppose will come in properly at the end of the last proviso adopted: 

Provided, That it is the intent and purpose of this act that the tax now due or 
that shall fall due upon distilled spirits in bond shall be paid at the rate now pro- 
vided by law; and the acceptance of any extension of the time for the payment 
of taxes on spirits under this act shall be construed as an acceptance of the con- 
dition of this proviso. 

The object of the amendment is to ascertain, if 1 can, whether the 
friends of this bill really find their friends in a condition of embarrass- 
ment because of the overproduction of whisky and desire longer time 
to pay the tax, or whether they are seeking to avail themselves of the 
advantages of all the incidents that may attend this subject in the fut- 
ure, of the reduction of taxation and the speculations that may be made 
upon whisky in the mean time, and finally to escape taxation altogether. 

I have not been able to reconcile the rejection of the amendment of 
the Senator from Maine with any other line of thought than that it is 
the purpose of those who are engaged in the promotion of this bill ulti- 
mately to escape taxation or take taxation off whisky entirely, and to 
make in the mean time profit to themselves to the extent of the tax 
now imposed upon it and an additional profit to the extent of the added 
value to the whisky in consequence of its age and ripeness, &c. 

I think that we are throwing open the door wide to speculation here 
which will result in giving from ninety to one hundred million dollars, 
drawn from the people in one way and another, to those who now own, 
as it is said, some sixty or seventy million gallons of whisky, who are 
continuing to increase the production and store it up, and who are here 
from time to time to ask us to extend the period for the payment of 
the tax upon the distilled article. 

I can not see how it is to result in anything else than this, that if after 
a while we shall find ourselves compelled to repeal the tax on whisky— 
and I may possibly expect to live to see the day when that will be ac- 
complished—we shall then turn over the whole amount of the present 
taxes and those that will accumulate hereafter upon distilled spirits 
into the hands of the men who may at that time be holding them or 
into the hands of the men who may sell them between this time and 
that. Is that the purpose of the friends of this bill? Do they intend 
to give to the producers or the holders of whisky this vast amount of 
money that is now due or will become due under the provisions of this 
law to the Government of the United States as taxation? 

I dread anexample which will cause us to remit into the hands of the 
people or any class of the people taxes that have already accrued under 
the laws. When these men engaged in overproduction of whisky they 





did not do it upon a mistake as to what the markets were to be. The 
| honorable Senator trom Ohio informs us that for certain grades of whisky 
| there is not now nor has there been any considerable foreign demand. 
| The demand for whiskies of that class, the non-exportable article, has 
| been almost entirely contined to the American population. They have 
| been able during all the time they have been manufacturing this whisky, 
| by the simplest form of calculation, to determine how much has been 
| necessary to supply the market. If they have overproduced, it has not 
been in any reckless manner; it has been because there were certain in 


I am paired with the Sen- | cidental advantages in the conduct of the distilleries, in the feeding of 
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stock, and so forth, out of which these men could make a valuable cur- 
rent profit, and that they could in the mean time, conducting their busi- 
ness, probably meet all of its expenses on that sort of profit to be de- 
rived from this current business and could lay up their whisky in bond 
to ripen and mature and become more valuable year by year, and then 
come to us and get an extension of the time for the payment of the tax 
upon it, and in the end when the tax should be repealed they would 
have reaped a harvest of more than $100,000,000 of money out of the 
other people of the United States. 

When we have set a precedent of that kind, of returning to this class, 
who, as the Senator from Vermont very well said, are not the producers 
of an artichke that is essential for the maintenance of the human family, 
we shall find that this precedent is to be followed by many others far 
more meritorious than this case appears to be, where it will be demanded 
of us that weshall refund the taxes that the people have had to pay that 
have been accumulated on productions which they have made under 
the internal. revenue laws. 

I desire, sir, to have a plain expression of opinion upon this question. 
My amendment is intended to bring out that expression of opinion; 
and while I have no right to construe the vote of any Senator, I must 
be permitted to say that I think a Senator can not vote against that 
amendment without committing himself to the proposition that these 
tuxes are expected never to be paid. 

Mr. SHERMAN. I regard the amendment of the Senator from Ala- 
bama as in substance the same as the amendment of the Senator from 
Maine, and as by the indulgence of the Senate I gave my views on that 
subject, I will not repeat the argument. I think the phraseology is 
different, but the substance isthe same as thatof the proposition which 
the Senate has twice voted down. 

The PRESIDINGOFFICER, The question is on the amendment of 
the Senator from Alabama [Mr. MorGAN]. 

Mr. MORGAN. I ask for the yeas and nays. 

‘The yeas and nays were ordered; and the Principal Legislative Clerk 
proceeded to call the roll. 

Mr. CALL (when his name was called). 
tor from New York [Mr. we 

Mr. COKE (when hisname wascalled). Iam paired with the Senator 
from Nebraska [Mr. SAUNDERS]. Otherwise I should vote ‘‘yea.’’ 

Mr. GARLAND (when his name was called). I am paired with the 
Senator from Illinois [Mr. Davis]. 

Mr. INGALLS (when his name was called). Iam paired with the 
Senator from Tennessee [Mr. HARRIS]. 

Mr. McDILL (when his name was called). I am paired with the 

Senator from Nevada [Mr. JonEs]; otherwise, I should vote ‘‘ yea.’’ 

The roll-call having been concluded, the result was announced—yeas | i 
20, nays 21; as follows: 


I am paired with the Sena- 


YEAS—20. 
Miller of Cal. 


Aldrich, . 
Miller of N. Y., 


Blair, 

Brown, 
Oameron of Wis., 
Conger, 


Edmunds, 
George, 
Hale Morgan, 
Hawley, Morrill, 
Maxey, Platt, 
NAYS—21. 
Jones of Florida, 
Pendleton 


Sherman, 


Barrow, 


Beck 

Chilcott, 

Cock reli 
Davis of W. Va. 
Gorman, 


Groome, 


I 

J 

Jones of Nevada, 
Kel . 


Frye, : 
Garland, 

Harris, 

Harrison, 

Hoar, 


Lapham, 
Mein, 
McMillan 
So the amendment was rejected. 
Mr. SAULSBURY. I move to amend by adding: 
e his act d 
Bh we me ny shall extend only to liquor held by persons who have 

I have heard in this diswussion that this is a bill for the relief of the 
producers of whisky. I understand alsothata ae portion of the liquor 
now in bond is held by speculators. I propose by the amendment to 
limit the benefit of this act to those engaged in the | production of liquor 
and not extend it to those engaged in speculating in whisky. I propose 
to confine the benefit of this act to the producers of whisky. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Delaware [Mr. SAULSBURY]. 

Mr. BROWN. I want to say a word before the question is taken on 
that amendment. We are told here that we must necessarily protect 
the producers of whisky against bankruptcy on account of a mistake 
which they made a year or a in a large overproduction. It is 
said that they had a great deal of stock on hand that they wanted to 
and there are various reasons assigned why at that time they prod 
more than they should have produced. But the intention is to cut down 
the production, and they only want this relief for the purpose of tiding 
over the trouble that grew out of the overproduction. 





It seems to me that the t offered by the Senator from Del- 
aware is eminently proper. If it is intended to relieve the distillers, 
and the true reasons have been given by the advocates of this bill, we 
ought to deny any relief tospeculators or others who buy from them, 
because as long as they can sell to all they can make and 
speculators can get relief here and the extension from time to time, we 
can hardly expect that they will diminish the quantity produced each 


year. 

The distiller is doing very well to make his whisky and sell it to the 
speculator. He gets all the benefit of feeding stock; he gets all the 
benefit that results to him from os the production, and he gets a 
fair price from the speculator. then comes in and asks 
us to extend the time when ihe tax 1 be paid from one period to 
another. He holds the whisky two, three, Sean or six years, and it is 
getting mellow and more valuable all the time. If he holds it during 
the period of five or six years, the best quality of Bourbon runs up to 
from $5 to $8 a gallon, as I understand; and he has made a handsome 
speculation of it 

The distiller has been induced to make more of the whisky, because 
he can sell it to the speculator. speculator, because he can come 
and hang around Congress and by argument or in some way reach the 
popular sentiment here, or at least the popular sentiment we must sup- 
pose of our constituents, by pressure upon us here gets the relief, and 

getting the relief all the while he goes back and he buys more, and 
he says to the distiller, ‘‘Go on and produce and I will buy at a certain 
rate all you make.’’ 

Where is this thing to end? How much shall we have on hand— 
three, four, or five years hence? If it is to go on at this rate we shall 
have ’100, 000,000 gallons, and directly 200,000,000 gallons, and then 
they will take the chances. If there should be a reduction of the tax 
imposed per gallon to 50 cents they will come up and tell you they 
are ruined if you do not give them the benefit of the reduction, for the 
advocates of the bill vote down every proposition to bind them, when 
the time comes topay the tax, to paying the present rate. They do not 
intend that; they donot look for it. Ifthe tax shall be reduced to 50 
cents a lon, the cry will be then, ‘“ We are ruined if you do not re- 
duce this to 50 cents.’ Ifit comes down to 25 cents a gallon you must 
reduce this that we have bought and had in bond all the time to 25 
cents. Ifthe time shall come, and I hope it will, when the whole tax 
will be swept away, then they will cry that they can not stand at ail 
before the whisky that comes into market at fifty cents or a dollar a 
gallon, and all the tax must be taken off for their benefit. 

I seems to me, therefore, that there is great propriety and great wis- 
Mayrk in the amendment offered by the Senator from Delaware and that 
t to pass. If the distillers are about to be bankrupted and 
ne because of the imprudence of overproduction, why not stop it 
in the hands of the distillers, and say if you hold it in warehouse with- 
out paying the tax on it you shall not speculate on it in the mean time 
or transfer or sell it to speculators? I shall vote for the amendment 
with the greatest tb ner gu BS eect tat i 

The PRESID The question is on the amendment 
offered by the Senator from Delaware. 

Mr. SAULSBURY called for the yeas and nays, and they were or- 


dered. 
The Principal Legislative Clerk ociated to call the roll. 
Mr. COKE (when his name was called om poised with the Sen- 
ator from Nebraska [Mr. SAUNDERS]. Crsowine should vote ‘‘yea."’ 
Mr. FRYE (when his name was called). I am paired with the Sen- 


ator from Illinois [Mr. Locan]. 
ND (when his name was called). I am paired with the 

Senator from [Mr. Davis]. 

Mr. INGALLS (when his name was called). I am paired with the 
Senator from Tennessee [Mr. HARRIS]. 

Mr. McDILL (when name was called). I am paired with the 
Senator from Nevada [Mr. JonEs]. Otherwise, I should vote “‘ yea.”’ 

The result was announced—yeas 14, nays 28; as follows: 
Blair, 
Brown, 


So the amendment was sejonted. 
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The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time. 

The PRESIDING OFFICER. The question is, Shall the bill pass? 

Mr. HALE. I ask for the yeas and nays. 


Mr. EDMUNDS. Iam not going to take up the time of the Senate, | 


but I want to warn the Senate and the committee who have reported 
this bill, and the Secretary of the Treasury, and the rest of the people 





of the United States, that I believe it will turn out with the machinery | 
for the renewal of these bonds, that, in the first place there is a very | 


wide door for frauds in allowing acknowledgments to be taken before | 


justices of the peace, and when you come around with the surety he 
will say and be able to prove that he never went before a justice at all, 
somebody else appeared before him, like the unfortunate frauds about 
pension cases. And then I think it will turn out that there will be a 
great injury to the United States as it regards the approval of these 
bonds by the collector or deputy collector, if the bill stands as it did 
when I saw it last, a very high and in these large bonds an important 
office to perform right on the spot where the neighbors will get around 
to the deputy collector and get him to exercise his judgment, and when 
the time comes nobody will be responsible on the bond. 

There are one or two other things that it is no use of saying anything 
about. I have called them to the attention of the committee. 

Mr. SHERMAN. I desire only to say to the Senator that this bill 
was carefully prepared by the Commissioner of Internal Revenue, and 
is in exact accordance with the framework of the present law. 

The PRESIDING OFFICER. The yeas and nays were asked for on 
the passage ef the bill. 

The yeas and nays were ordered; and the Principal Legislative Clerk 
proeeeded to call the roll. 

Mr. ALLISON (when his name was called). I am paired with the 
Senator from Delaware [Mr. BAYARD]. 

Mr. CALL (when his name was called). I am paired with the Sena- 
tor from New York [Mr. LAPHAM]. If he were present, I should vote 
ae ” 

Mr. CAMDEN (when his name was called). I am paired with the 
Senator from Wisconsin [Mr. SAWYER]. 

Mr. COCKRELL (when his name was called). Iam paired with the 
Senator from Indiana [Mr. HARRISON ], who is absent on account of sick- 
ness in his family. I am advised that he would vote ‘tnay,’’ and I 
should vote ‘‘ yea.’’ 

Mr. COKE (when his name was called). I am paired with the Sen- 
ator from Nebraska [Mr. SAUNDERS]. If he were here, I should vote 

na 99 

Mr. DAWES (when his name was called). I am paired with the 
Senator from Mississippi [Mr. LAMAR]. 

Mr. FRYE (when his name was called). I am paired on this ques- 
tion with the Senator from Illinois [Mr. LOGAN]. If he were here, he 
would vote ‘‘yea’’ and I should vote ‘‘ nay.’’ 

Mr. GARLAND (when his name was called). I am paired with the 
Senator from Illinois [Mr. Davis]. 

Mr. JACKSON (when the name of Mr. HARRIS was called). My 
colleague [Mr. HARRIS] being necessarily absent, is naired on this 
question with the Senator from Kansas [Mr. INGAILS]. I understand 
my colleague would vote ‘‘ yea’’ if present. 

Mr. HOAR (when his name was called). I am paired with the Sen- 
ator from New Jersey [Mr. MCPHERSON } 

Mr. INGALLS (when his name was called). Lf not paired with the 
Senator from Tennessee [Mr. HArris], I should vote ‘nay.”’ 

The roll-call was concluded. 

Mr. SHERMAN. I wish to announce again by request that the 
Senator from Rhode Island [Mr. ANTHONY] is paired with the Senator 
from Pennsylvania [ Mr. CAMERON ] on all votes connected with this bill. 

Mr. MILLER, of California. I wish to announce the pair between 
my colleague [Mr. FARLEY] and the Senator from Michigan [ Mr 
FER 


RY }. 

Mr. GEORGE. My colleague [Mr. LAMAR] is paired with the Sen- 
ator from Massachusetts [Mr. DAWES]. If my colleague were present, 
he would vote ‘‘yea.”’ 

The result was announced—yeas 23, nays 20; as follows: 


YEAS—23. 
Aldrich, Gorman, Jonas, Slater, 
Barrow, Groome, Jones of Florida, Van Wyck, 
Beck, Grover, Jones of Nevada, Vest, 
Chilcott, Hampton, Mahone, Voorhees, 
Davis of W. Va., _—_—xHill, Pendleton, Williams. 
George, Jackson, Sherman, 
NAYS—20. 
Blair, Cameron of Wis., Edmunds, Hawley, 
Brown, Cosa. wee MeDill, 
ey organ, ngh, Sewell, 
Miller of Cal., Morrill, Rollins, Walker, 
Milter of N. Y., Platt, Saulsbury Windom. 
ABSENT—2. 
Allison, Call, Coke, Farley, 
Anthony, Camden, Davis of I11., Perry, 
yard, Cameron of Pa., Dawes, Frye, 
Butler, Cockrell, Fair, Garland, 
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Harris, Kellogg, McPherson, Sawyer, 
Harrison, Lamar, Mitchell, Vance 
Hoar, Lapham, Plumb, 

Ingalls, Logan, Ransom, 

Johnston, MeMillan, Saunders, 


So the bill was passed. 

The title was amended so as to read: ‘‘A bill extending the time 
within which spirits heretofore entered for deposit in distillery ware- 
houses may be withdrawn.”’ 

THE PRESIDENTIAL SUCCESSION. 

Mr. HOAR. I move to proceed to the consideration of the bili (S 
2047) to provide for the performance of the duties of the office of Presi- 
dent in case of removal, death, resignation, or inability both of the 
President and Vice-President. 

The motion was agreed to. 

Mr. HOAR. I understand I have the floor. 

The PRESIDING OFFICER. The Senator from Massachusetts bas 
the floor on the pending question. 

Mr. EDMUNDS. I ask the Senatorto havea short executive session 
as it is necessary to get on with the public business. I submit that 
motion. 

The PRESIDING OFFICER. The Senator from Vermont moves that 
the Senate proceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the consider- 
ation of executive business. After thirteen minutes spent in executive 
session the doors were reopened, and (at 5 o’clock and 44 minutes p. 
m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, January 4, 1883. 


The House met at 11 o'clock a. m. 
D. POWER. 
The Journal of yesterday was read and approved. 


Prayer by the Chaplain, Rev. F. 


TOBACCO TAX. 


Mr. BUCK, by unaninaous consent, presented the following resolu- 
tions adopted at a convention of tobacco-growers of New England, held 
at Hartford, Connecticut, December 26, 1882; which were referred to 
the Committee on Ways and Means, and ordered to be printed in the 
RECORD: 

At aconvention of tobacco-growers of New England held in Hartford, Decem- 
ber 26, 1882, and attended by over four hundred, the following resolutions were 
passed : 

Resolved, That we ask our Representatives and Senators in the present Con 
gress to impose a tax of $1 per pound on all foreign tobacco imperted into this 
country, except tobacco raised in or shipped from the island of Cuba. 

Whereas the tobacco growing, and manufacturing interest of the same, of the 
New England States has been most heavily burdened by an internal-revenue 
tax, and which has seemed to have been unnecessarily increased within the last 
few years, to the detriment and injury of the trade generally ; and 

Whereas the time has arrived when a total abolition of said tax, or a great re 
duction of the same, can be made without embarrassment or inconvenience to the 
Government: Therefore, 

Resolved, That we, the tobacco-growers of the New England States, assembled 
in mass convention at Hartford, Connecticut, this 26th day of December, A. D. 
1882, do earnestly urge and request our Senators and Representatives in the pres- 
ent Congress to take such action in the matter of ourcomplaints as will either 
relieve our tobacco-growing industry from the burden of taxation entirely, or 
so reduce said taxation as in their judgment best appear 

E. N. PHELPS, President 
SAMUEL C. HARDIN, Secretary 


VACATION OF LETTERS PATENT. 


Mr. VANCE. Lam directed by the Committee on Patents to ask to 
have taken from the House Calendar for present consideration the bill 


(H. R. 6512) to enable the courts of the United States, in the case of 


the improper grant of letters patent by reason of fraud, misrepresenta 
tion, or for other reasons, to declare a patent void on application of the 
Attorney-General. 

The bill was read. 

Mr. ROBINSON, of Massachusetts. I wish the gentleman from 
North Carolina [Mr. VANCE] would give us a statement of the effect of 
this bill, the right to object being reserved. 

Mr. VANCE. I have here the report, which can be read if the gentle- 
man so desires. I will state, however, that in the existing statutes there 
is no provision for declaring void a patent obtained through fraud, ex- 
cept in cases of interference. It is the opinion of the committee that 
the law in this respect should be amended so that when a patent has 
been obtained through fraud or misrepresentation it may be declared 
void upon suit brought in the United States court at the instance of the 
Attorney-General. 

Mr. JOYCE. Let the report be read. 

The report was read. 

Mr. JOYCE. Iam obliged to object to this bill. 

REFORM OF CIVIL SERVICE. 

Mr. NEAL. I ask unanimous consent to submit at this time, to be 

printed in the Record without the signatures, a petition upon a mat- 
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ter of considerable interest, coming from leading citizens of Southern 
Ohio. The subject is reform in the civil service. 

There being no objection, the following petition was presented, re- 
ferred to the Conamittee on Reform in the Civil Service, and ordered to 
be printed in the Recorp 


Petition to amend the civil-service-reform bill which passed in the United States 
Senate December 27, 1882. 


To the Legislature of the United States in General Congress at Washington : 

The undersigned, citizens of Lawrence County, Ohio, believing that a reforma- 
tion of abuses in the legislative department ofthe Federal Government isas much 
needed as it is in the executive, and holding that members of both branches of 
Congress should be as completely severed from personal interest in subjects of leg- 
islation as the judiciary is from causes they are required to decide, do therefore 
most rempecttally and earnestly request the Congress now in session to add the 
provisions following or their equivalent by way of amendment to what is known 
as the Pendleton bill, namely: 

1. That no person shall be eligible to a place in either branch of Congress nor 
as chief of any Department or bureau who is an attorney for, a stockholder in, 
or the owner of any bonds of any railroad, steamship, or navigation company 
engaged in transporting the mails of the United States or which has received 
any subsidy from the Federal Government in the way of land or money. 

2. Nor shall any person be eligible to any such position who is engaged or in- 
terested in any branch of business directly affected by the impost or the excise 
laws of the United States, nor who is a stockholder in any national banking 
corporation 

8. And that said provisions be enforced with appropriate sanctions 

TRONTON, Onto, December 29, 1882 


AMENDMENT OF INTERNAL-RKREVENUE LAWS. 


Mr. HAMMOND), of Georgia, by unanimousconsent, presented the fol- 
lowing resolutions of the Legislature of the State of Georgia; which 
were referred to the Committee on Ways and Means, and ordered to be 
printed in the Recorp 


Whereas there exists in portions of this State much annoyance, injustice, and 
oppression growing out of the enforcement of the internal-revenue laws; and 

Whereas on account of an act of the Federal Congressullowing parties engaged 
in the revenue service to have cases growing out of a violation of State laws re- 
moved to the Federal courts, whereby violators of the law in a large number of 
cases escape merited punishment: 

Be it therefore resolved by the General Assembly of the State of Georgia, That our Sen- 
ators and Representatives in the United States Congress are requested to use their 
efforts to secure a repeal or modification of the present revenue laws, so as to re- 
move or alleviate the annoyance and oppression that now afflict our people. 

Be it further resolved, That our said Senators and Representatives use their best 
efforts to have the law of Congress repealed which authorizes the removal to the 
Federal courts cases growing out of the violation of State laws on the part of rev- 
enue officials, 

Be it further resolved, That a copy of these resolutions be, by the governor, trans- 
mitted to our Senators and Representatives in the Federal Congress. 

Approved December 15, 1882. 

REPEAL OF 


TAX ON STATE BANK CIRCULATION. 


Mr. HAMMOND, of Georgia, also, by unanimous consent, presented 
the following resolutions of the Legislature of the State of Georgia; 


which were referred to the Committee on Banking and Currency, and 
ordered to be printed in the RecorpD: 


Whereas the banking capital of this State is wholly inadequate to the wants of 
the people; and 

Whereas the existing condition of affairs in this respect is attributable to a pro- 
vision of an act of the Federal Congress, approved March 3, 1865, which levies a 
tax of 10 per cent, per annum on the ueaiation of all banks chartered under 
State laws; and 

Whereas the said tax is unwise, restrictive, and oppressive, and should no longer 
remain on the statute-books: Therefore, 

Be it resolved by the General Assembly of Georgia, That our Senators in Congress 
be instructed, and our Representatives in Congress be requested, to use their 
best and most persistent efforts to secure the repeal of the provision of the act 
hereinbefore mentioned, 

Resolved, That a copy of the foregoing preamble and resolution be transmitted 
by his excelleacy the governor of this State to our Senators and Representa- 
tives in Congress, 

Approved December 5, 1882 


WHISKY IN BOND, 


Mr. BUTTERWORTH, by unanimous consent, presented the follow- 
ing resolutions of the Cincinnati Chamber of Commerce in reference to 
the extension of the period for the withdrawal of whisky in bond; which 
were referred to the Committee on Ways and Means, and ordered to be 
printed in the Recorp: 


CINCINNATI CHAMBER OF COMMERCE AND MERCHANTS’ ExCHANGR, 
Cincinnati, December 30, 1882. 
To Hon, Bens, BUTTERWORTH, House of Representatives : 

The Chamber of Commerce unanimously adopted the following yesterday, they 
being presented by Mr. Benjamin Eggleston. 

Whereas the distillers and wholesale dealers in whiskies in this country are 
suffering from great depression in their business, owing to the danger of an en- 
forced withdrawal of over 80,000,000 gallons of whisky during the next thirty 
months, involving a paymentof about $75,000,000to the Government on whiskies 
ef a class the regular consumptive demand for which can not exceed during that 
time 25,000,000 to 30,000,000 gallons, requiring therefor the payment of $50,000,000 
taxes on goods net needed for some years to come; and 

Whereas the imminent danger of such an enforced payment is so alarming 
to bankers and capitalists that they feel apprehensive thatthe whiskies will be 
thrown upon the market by the Government fer the tax, making loans with 
warehouse receipts attached as security practically valueless, and have already 
written to Washington earnestly requesting that relief be given; and 

Whereas one of the leading branches represented in the membership of the 
chamber is that of distillers and wholesale dealers in liquors, and Cincinnati 
being the largest distributing market in the country, any disaster to the gen- 
eral trade will seriously cripple those engaged in the business here; and 

Whereas the interests of the grain, lumber, iron, cooperage, and coal trade, in- 
surance, and transportation companies, and other branches are intimately con- 
nected with — of the distilling intefest, and a disaster to the latter will affect 
the former: anc 
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Whereas the present bill offered by Senator SHERMAN provides for the exten- 
sion of the Soulon period for two years on goods al y made, but no exten- 
sion on anything to be made in future, no allowance for leakage or loss after 
the original bonded period, and by an amendment requiring the owner to pay 
5 per cent, interest on the extended time, giving the Government more interest 
than it is paying, thus securing every dollar of the taxes at no loss to the inter- 
nal revenue : 

Resolved, That the Chamber of Commerce of Cincinnati earnestly recommends 
to Congress as a proper and wise business measure the immediate passage of 
the Sherman bill for the extension of the bonded period on spirits, in order to 
avoid the necessity for the enforced withdrawals on January 5 and those occur 
ring subsequently. 

Resolved, Thai copies of this pay and resolutions be immediately for- 
warded to the Ohio Senators and the Representatives from this district and the 
chairman of the Committee on Ways an 

Respectfully, 


Means in the House. 
CHARLES B. MURRAY, Seeretary. 


THOMAS WORTHINGTON. 


Mr. ROSECRANS. I ask unanimous consent to have taken from the 
Private Calendsr for present consideration the bill (H. R. 6760) for the 
relief of Thomas Worthington, an old crippled officer of the Army, who 
is now poor. 

The bill was read, as follows: 

Be it enacted, &c., That the Secretary of the Treasury be, and he is hereby, au- 
thorized and directed to pay to Thomas Worthington, out of any money in the 
Treasury not otherwise appropriated, the sum of $2,127, the same being in full 
for, and the receipt ot the same to be taken and acce as a full and final dis 
charge of, his claim for furnishing water at Camp Dennison, Ohio, during the 
year 1861, and for damages sustained by him. 

There being no objection the House proceeded to the consideration of 
the bill; which was ordered to be engrossed fora third reading, was ac- 
cordingly read the third time, and passed. 

Mr. ROSECRANS moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. BUTTERWORTH. I move that the morning hour for the call 
of committees be dispensed with, so that we may proceed at once with 
the consideration of the Army appropriation bill. 

The motion was agreed to (two-thirds voting in favor thereof). 


ARMY APPROPRIATION BILL. 


Mr. BUTTERWORTH. I move that the House resolve itself inte 
Committee of the Whole on the state of the Union to resume the con- 
sideration of the Army appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union, Mr. TOWNSEND, of Ohio, in the chair, 
and resumed the consideration of the bill (H. R. 7077) making appro- 
priations for the support of the Army for the fiscal year ending June 30, 
1884, and for other purposes. 

Mr. BUTTERWORTH. Mr. Chairman, there is published in the 
RECORD this morning for information the amendment submitted by me 
last evening proposing to amend the act of August 7, 1882, so as to ren- 
der it effective and carry out the intention of Co in providing for 
therelief of technical deserters. The amendment, which was prepared 
by my honorable friend from Indiana [Mr. CALKINS], needs one or two 
slight modifications, with which I now offer it: 

At the end of the first section insert the following : 

“* Provided, Thatsection 4 of the act approved August 7, 1882, entitled ‘ An actto 
relieve certain soldiers of the late war from the charge of desertion,’ be so 
amended as to read as follows: 

“= a hat this act shall not be so construed as to give to any such 
soldier as may be entitled to relief under the provisions of this act, or, in case of 
his death, to the heirs or } re tatives of any such soldier, the right to 
receive pay and bounty for any period of time du which such soldier was 
absent from his command without leave of absence: And provided further, That 
no soldier nor the heirs or legal representatives of any soldiers whe served in 
the Army a period of less than six months shall be entitled to the benefit of the 
provisions of this act.’ ; 

Now, Mr. Chairman, the first change is of the word ‘* twelve ’’ to ‘“‘six,’’ 
and that was agreed to in the committee of conference at the last session 
of Congress; but in enrolling the bill the original text was kept; that 
is, the amendment of the Senate was retained, which made it twelve in- 
stead of six months. 

The next is to strike out the words ‘ or who intentionally deserted.’’ 
The bill provides only for relieving technical desertions. The insertion 
of the words ‘‘ or who intentionally deserted ’’ negatived the provisions 
of the bill. They had the effect to destroy the provisions of the bill; 
for, sir, whenever a man left his command he left it, of course, inten- 
tionally. But the bill, however, is so guarded that those who left with 
the view of abandoning the flag, abandoning the service of their coun- 
try, would not be relieved. There is no relief for that class, but relief 
is only provided for such as were technical deserters. 

Mr. ATKINS. _ I wish to ask the gentleman from Ohio who has charge 
of this bill whether he thinks this is a proper place to amend the law 
which he has indicated? Does he not think it would be a proper mre | 
to do to refer the subject to the legitimate Committee on Military At- 


fairs, when this House will do justice to these men after due consider- 
ation of the entire subject? We cannot very well perfect a law of that 
sort in this Committee of the Whole. 
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Mr. BUTTERWORTH. I will say to my friend in reply to his in- the attention of the gentleman in charge of the naval appropriation bill, 


terrogatory —— 
Mr. ATKINS. Before the gentleman takes the floor I will ask him 
another question. 





| provided we amend the present army bill in the manner here contem- 


Mr. BUTTERWORTH. Let me answer that question before the gen- | 


tleman asks another. 

Mr. ATKINS. Is it the purpose to put these men on the pension- 
list—that is, those of them who may have been disabled ? 

Mr. BUTTERWORTH. Certainly. If a man is not an actual de- 
serter, but merely a technical deserter, and has served his country faith- 
fully and well, there is no good reason why he should not go on the 
pension-list if he is otherwise entitled under the law to be placed upon it. 


j 


Mr. ATKINS. If he is a deserter and relieved by act of Congress, | 


what then? 

Mr. BUTTERWORTH. ‘This applies only to men who are merely 
technical deserters and who happened to be absent from their several 
commands. 

Mr. ATKINS. What does the gentleman mean by a technical de- 
serter? 

Mr. BUTTERWORTH. I will explain that. 

Mr. ATKINS. Are there many of them? 

Mr. BUTTERWORTH. There are hundredsof them. Lhaveacase 
in my mind of an eld gentleman who came here at the great parade at 
the close of the war. Just over in Pennsylvania was his home. 
of his sons had been shot down at his side, and he went home to see 


parade here. The last man on the other side had laid down his arms 
This man had fought, and after the war, when he went away to see those 
whom he had left at home, he intended to rejoin his command and be 


although a more faithful man never served his country. 
Another instance I will call to the attention of my friend is that of the 
Forty-seventh Ohio, which, on its road to be mustered out, stopped at 


Cincinnati, and was there met by the wives, mothers, daughters, sisters, | 


and sweethearts, if you please, of soldiers who belonged to that com- 


plated, to the importance of incorporating in the naval appropriation 
bill a similar amendment affording relief to sailors and marines who 
may be laboring under this simple technical charge of desertion. 

Mr. BUTTERWORTH. I do not want to prepare a new bill upon 
the subject. All I desire is simply to correct in this what was errone- 
ous in the other; to correct the oversight that was made in the other 
bill when it was being enrolled. 

Mr. BLACKBURN. I understand, Mr. Chairman, that all points of 
order were reserved upon this bill 

Mr. BUTTERWORTH. = Yes, sii 

Mr. BLACKBURN. Ido not know whether by agreement in the 
committee this debate was allowed to run without affecting the right 


| of any member to make the point of order upon this proposed new leg- 


islation. - I do not know what agreement was reached in that respeet. 
At any rate I have no desire to make the point of order upon it myself, 
although it is clearly new legislation and amenable to the point of order 


under the rule. It revolutionizes the law as it stands here on our stat- 


Two | 


| upon the committee that if « soldier was absent | 


mand. They were down at the wharf to meet them. They stopped off | 


on their way to Louisville, where the regiment was to be mustered out. 

At that time there were threatenings of complications with France 
growing out of the occupation of Mexico, and that regiment, in contra- 
vention of what I believe was just to it, was ordered on to Little Rock, 
so that the men who stopped off at Cincinnati to see their wives and 
mothers whom they had not seen for years in several instances, although 


they hurried on to Louisville to join their regiment, found that their | 


command kad been ordered off, as I have stated, to Little Rock. They 
could not get transportation to Little Rock, although they hurried as 
soon as they could obtain it to rejoin their regiment, but in the mean 
time the regiment had passed them to be mustered out at Camp Denni- 
son. The regiment was mustered out before they could get to their 
command. There is no suspicion they were not true men, although 
they were charged with being deserters. This is just that class of men. 


Mr. BUTTERWORTH. Certainly. 

Mr. ROBESON. Is it not true of every State that when the regi- 
ment of every State went home to be mustered out, usually at the capi- 
tal, many men who had been in the field for three years went home to 
see their families, believing their services were no longer required than 
to wait a month at the capital in addition to the time when the neces- 
sities of the service had kept them away; that those men rather than 
wait around the slums of the capital to be mustered out went home to 
their families and friends and were marked technically as deserters ? 
There are thousands of them in every State. 

Mr. BUTTERWORTH. Yes, sir; it isto reach that class of cases that 
this law was prepared and passed. But I will say to my friend from Ten- 
nessee that the reason it isamended here in this bill is because of a mistake 
on the part of the enrolling clerks at the last session of Congress and on 
account of our being compelled in conference, or rather those of us who 
were upon that committee, to express clearly what we desired to ex- 
press in the act. It is perfectly clear that every man who in any way 
went away intentionally from the Army without leave, unless captured 
and taken away as a prisoner by force, was a deserter. 

Mr. STEELE. Let me ask the gentleman from Ohio if the bill to 
which he refersdid not pass both Houses of Congress without opposition ? 

Mr. BUTTERWORTH. Yes, it passed unanimously through the 
House and the Senate, and I simply want to make certain in this bill 
what was meant by the law framed at that time. 

Mr, O’NEILL. I desire to make a suggestion to the gentleman in 
charge of the bill, and to this committee, which I think will meet the 
approval ef all; and it is this: The law 


ute-books upon the subject of desertions trom the Army. lam sure 
that there is no one here present, that there is not a member of this 
House or of Congress who can be fairly charged with any untriendliness 
to the most liberal pension legislation that has ever been proposed in 
this body. But I want to call the attention of the committee to this 


| fact: that if this proposed amendment be agreed to and it shall become 
those who remained of his little family rather than attend the dress- | 


the law it will operate as an entire revolution of the present law on the 
subject of desertions 


It will operate as a second edition of the arrear 
age-of-pensions bill. 


It will send, in the discretion of the Department 


| who has to pass upon the question of what constitutes technical deser- 
mustered out with them. By an accident he was prevented from rejoin- | tion, to the pensien-rol! every unworthy deserting soldier from the Fed- 
ing his command, and to-day he stands here on the roll as « deserter, 


eral Army. 

Mr. BUTTERWORTH. Allow me to say to my friend and colleague 
by reason of wounds 
received or by reason of sickness he would not be embraced in this bill. 

Mr. BLACKBURN. The roll should show that 

Mr. BUTTERWORTH. Certainly 
able to punishment. 

Mr. BLACKBURN. Of course not, and should not be 

Mr. BUTTERWORTH. And beyond that this can not increase the 
pension-roll, so far as my observation extends and so far as my inquiries 
have gone, and they have been somewhat extensive. 

Mr. BLACKBURN. Why does the gentleman strike out the words 
‘or who intentionally deserted ?”’ 

Mr. BUTTERWORTH. 


; and hence he would not be amen- 


I will tell the gentleman exactly why. 


| Because that is in effect to say ‘‘ provided, nevertheless, this act shall 





| 


] 


| not apply to any soldier who served in the late war.”’ 


Mr. CALKINS. No, sir 

Mr. BUTTERWORTH. Certainly 

Mr. CALKINS. Will the gentleman allow me to correct him ? 
Mr. BUTTERWORTH. The man who went away went away in- 


, tentionally beyond any question 
Mr. ROBESON. Will the gentleman allow me to make a suggestion ? | 


Mr. CALKINS. The géntleman will allow me to correct him by 


| making a statement which I think will also be appreeiated by the gen- 


tleman from Kentucky [Mr. BLACKBURN]. The difficulty grows out 
of this: When the bill was in conference it was insisted on the part of 
the Senate conferees that the words ‘‘or who intentionally deserted ”’ 
should be carried in the bill for the purpose of protecting the Govern- 
ment against a class of men that we know as bounty-jumpers and de- 
serters. They were atraid that by the construction that would be given 
the act by the Department the Secretary of War would allow those men 
to receive some benefit under the law, and they insisted en putting 
those words in. | insisted at the time, and so did the other House con- 
ferees, that those words might destroy the efficacy of the bill and would 
defeat or might defeat the very purpose for which it was passed. And 
our prophecies then were fultilled, for when the Secretary of War came 
to construe the law he stated that the words ‘‘ or whe intentionally de- 
serted’’ as he tound them in the bill put that law and its construction 
in line with all of the decisions of the Secretary of War for eighty years 
last past, making every man a deserter who was absent without leave 
from his postof duty. Hence, in his construction of the law with these 
words in he made it to apply against the very men whom it was de- 
signed to benefit. And now this amendment is designed to correet 
what I call a misconstruction of the law. 

Mr. BLACKBURN. I have said, Mr. Chairman, about all I care te 
say. It is not incumbent upon me, and | certainly will not undertake 
to resist any effort that may be made to swell the pension-list of this 
country by placing on it those who are entitled to its benefits; but I 


| have simply desired, dealing with this proposed legislation from a prac- 
requires that some amendment | tical standpoint, speaking of what I am sare will be the result, toenter 


should be made, or that some act supplemental to that law should be | my protest against swelling that pension-list, not with the names of 


passed, which would embrace in its provisions sailors and marines as 
well as soldiers. They are excluded now from the privileges which this 
law is intended to confer. I do not know, and never understood, why, 
when this law was reported te the House and passed, it did not provide 
for the sailors and marines. The sailor who may be charged as being 
& technical deserter, or a marine who is only « technical deserter, has 


| 


| 


honest, faithful soldiers of the Army, but with the names of those whe 


deserved least at the hands of this Government—the unfaithful, those 
who deserted. I believe, as I have said, that the practical effect and 
result of this legislation, if agreed to, will be to send to the pensien- 


rolls of this country every deserter from the Army 
Mr. DAVIS of Lllinois. The Secretary of the Interior has held that 


ao remedy under this act; and while we are on this subject I widl call | a dishonorable discharge is not a bar to a man getting his pension. Au 
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he has to show is that he was injured or wounded in the line of duty. 
if he subsequently deserts that does not injure his right to a pension. 

Mr. BUTTERWORTH. I desire to suggest an amendment that may 
probably meet the difficulty. Suppose we make it read in this way: 
** Who served in the army a period of less than six months or who were 
absent from their commands with the intention of deserting the flag 
and abandoning the service.’’ 

Mr. STEELE. That leaves it as it was before. 

Mr. SPRINGER rose. 

Mr. BLACKBURN. 
question ? : 

Mr. BUTTERWORTH. = Yes, sir. 

Mr. BLACKBURN. | desire, begging pardon of the gentleman from 
Illinois | Mr. SPRINGER], to ask a question which has been suggested 
by the interruption of the gentleman from Illinois [Mr. DAvis]. The 
gentleman from Illinois tells us this does not constitute any part of the 
pension laws. I take it no man can go upon the pension-rolls of this 
country who is borne on the Army rolls as a deserter. Now, if this 
becomes a law, and you strike off the record of a soldier’s desertion, do 
you not by this means put him in a position of becoming a pensioner, 
whereas to-day he can not? 

Mr. BUTTERWORTH. I think that is true. I wish to say if it 
can be understood the Military Committee would immediately report 
a bill correcting this act, and enabling the soldiers who are now tech- 
nical deserters to receive the relief to which beyond any doubt they are 
entitled, I am willing to let this go—— 

Mr. STEELE. I insist on the amendment. 

Mr. BUTTERWORTH. In the hope that apt words may be em- 
ployed to enable the War Department to draw the distinction between 
the man who was simply absent without leave and was entered as a 
deserter and the man who intended to desert the flag and abandon 
the service. I have not prepared such words here, but it can be done. 

Mr. STEELE and Mr. SPRINGER addressed the Chair. 

The CHAIRMAN. The gentleman from Illinois [Mr. SPRINGER] 
is recognized. 

Mr. SPRINGER. I move to strike out the last word. The gentle- 
man from Kentucky [Mr. BLACKBURN] and others who are discussing 
this matter are of the opinion that this act will open the pension-list 
to those who intentionally deserted during the war. That is not the 
ease. The law which was passed at the last session by a unanimous 
vote of this House was intended to relieve those who were guilty of 
technical desertion, and not of desertion in fact. I desire to call the 
attention of the gentleman from Kentucky to the clause of the law which 
is to be made effective by this amendment, and which was nullified by 
the proviso in the fourth section. The first section of the bill passed at 
the last session is as follows; and it will be seen by gentlemen that it 
does not relieve anybody from the charge of desertion who ought not to 
be relieved : 


Will the gentleman trom Ohio allow me a 


That the charge of desertion now standing on the rolls and records in the office 
of the Adjutant-General of the United States against any soldier who served in 
the late war in the volunteer service shall be removed in all cases where it shall 
be made te appear to the satisfaction of the Secretary of War, from such rollsand 
records, or from other satisfactory testimony, that any such soldier served faith- 
fully until the expiration of his term of enlistment or until the 22d day of May, 

», 1865-— 

That was the time of the close of the war— 
or was prevented from completing his term of service by reason of wounds re- 
ceived or disease contracted in the line of duty, but who, by reason of absence 
from his command at the time the same was mustered out, failed to be mustered 
eut and to receive an honorable discharge. 

Now, will any gentleman say that a soldier coming within the terms of 
this provision of the law ought not to stand equally honorable before the 
country with his comrades who staid with their commands until they 
were mustered out? 

Mr. REAGAN. That is not the proposed amendment. 

Mr. SPRINGER. I have read the law, and the amendment now 
pending is to give effect to the clause which I have read, and it does 
nothing else. According to the ruling of the Adjutant-General the 
whole law is made ineffectual by this proviso to the fourth section: 

And provided further, That no soldier nor the heirs or legal representatives 
ef any soldiers who served in the Army a period of less than twelve months, 
er who intentionally deserted, shall be entitled to the benefit of the provisions 
eof this act. 

Now, the Adjutant-General construes the phrase in that proviso **‘in- 
tentionally deserted ’’ to mean that if the man intentionally left his com- 
mand at the expiration of his service, or intentionally remained away 
when his command was mustered out, he is not to be brought within 
the terms of the law which I have just read. In fact, the Adjutant- 
General rules that the proviso qualifies all that went before it. 

Mr. ROBINSON, of Massachusetts. Qualifies only the first section. 

Mr. SPRINGER. Yes, but that is the main part of the law. Ifthe 
amendment now pending shall be adopted, then the proviso in the 

-eriginal law will read as follows: 

That no soldier nor the heirs or legal representatives of any soldiers who served 
tm the Army a period of less than six months shall be entitled to the benefit of the 
provisions of this act. 

And that will be just what was intended by Congress when it passed 
the law at the last session. 








Mr. BRAGG. Will the gentleman permit me to ask him a question ¥ 

Mr. SPRINGER. Certainly. 

Mr. BRAGG. I understand you to say that the ruling of the Treas- 
ury Department—— 

Mr. SPRINGER. No; of the Adjutant-General. 

Mr. BRAGG. The ruling of the Adjutant-General renders the law 
ineffectual, and the object of this amendment is to make it effectual. 
If that be so, and the present law has no force, and the object of this 
amendment is to give it force, then of course the present law does not 
authorize the drawing of any back pay or bounty; but if you adopt 
the amendment and give that provision force then you will make a pro- 
vision which will declare that a soldier shall have back pay and bounty. 
Thus by the effect of your amendment you will be passing a law which 
will take money from the Treasury, when there is now no law which 
authorizes money to be taken from the Treasury in this way. Itseems 
to me therefore logically to follow that the effect of this amendment is 
to increase expenditures, and a point of order will lie against it. 

Mr. BUTTERWORTH. But no point of order has been made. 

Mr. SPRINGER. I understood the gentleman from Wisconsin [,Mr. 
BRAGG] desired to ask me a question; but he has taken advantage of 
the courtesy which I extended to him to make a speech. Now, I will 
answer his speech. 

I do not care if the adoption of thisamendment shall increase expendi- 
tures. Iam perfectly willing that expenditures shall be increased when 
such increase of expenditures does justice to those who served their coun- 
try. Iam willing that those who are entitled to the benefits of the pen- 
sion law shall have such benefit, even if it does increase expenditures. 
That is my answer to the argument of the gentleman from Wisconsin. 
[Here the hammer fell.] Mr. Chairman, I desired before I concluded 
to call attention to the effect of this amendment upon the second section 
of the law of last session, but as my time has expired I will not do so. 

Mr. McCOOK. A bill somewhat similar to the one now sought to 
be amended—— 

Mr. BUCHANAN. I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. BUCHANAN. As I understand, all points of order have been 
reserved on this amendment. I raise the peint of order that it changes 
existing law and increases expenditures. 

Mr. BUTTERWORTH. I desire to say on the point of order that I 
am satisfied it is well taken if pressed, unless it comes too late. 

Mr. RYAN. It is too late. 

The CHAIRMAN. The Chair understood that during this discus- 
sion points of order were to be reserved, in case any one thought proper 
to make any. 

Mr. BUTTERWORTH. No point of order was made against the 
amendment. My friend from Kentucky [Mr. BLACKBURN] rose to call 
attention to the fact that it was obnoxious to a point of order, yet he 
did not make it. Discussion has ed upon the amendment, and 
it is too late now to make the point of order. 

Mr. BUCHANAN. It was understood that the point of order was 
reserved. I called the attention of the gentleman from Ohio in charge 
of this bill [Mr. BUTTERWORTH] to the fact that the discussion had 
commenced and had proceeded to some extent when the inquiry was 
inade, and it was admitted that the point of order was reserved. 

Mr. BUTTERWORTH. I thought my friend referred to the points 
of order reserved by the gentleman from Pennsylvania [Mr. RANDALL} 
against the entire bill when it was reported from the Committee on 
Appropriations; not to the point of order against this amendment. 

Mr. CALKINS. This amendment was proposed yesterday and dis- 
cussed, and this morning it was modified by the gentleman from Ohio 
(Mr. BuTTERWORTH]. It was offered yesterday by me and was pub- 
lished in the RecorpD of this morning for information. No point of 
order was made against the amendment yesterday. 

Mr. McCOOK. It has been materially qualified this morning by 
striking out ‘‘ twelve months ’’ and inserting ‘‘ six months.’’ 

Mr. BUTTERWORTH. That is true, and no point of order was 
made upon it. 

The CHAIRMAN. The Chair understands that the point of order 
was reserved until the gentleman from Ohio [Mr. BuTTERWoRTH } 
should put the amendment in shape so that it could be understood by 
the House. The Chair holds that the point of order is good. 

Mr. RYAN. May I ask the Chair who reserved the point of order? 

The CHAIRMAN. The gentleman from Massachusetts [Mr. RoBiN- 
SON] and others. 

Mr. BUTTERWORTH. I beg to call the attention of the Chair to 
this fact: It is true the point of order was reserved, and after the amend- 
ment was presented the gentleman from Kentucky got up and called 
attention to the fact that it was liable to a point of order, but he did 
not make it. The discussion then proceeded, after which I submit it 
is too late to raise the point of order. 

Mr. BLACKBURN. Iam sure my friend from Ohio would not wish 
to put me in any false light. Idid not make the point of order. I stated 
that I understood all points of order had been reserved ; that I did not 
know whether the debate which was then being allowed to run was 
without waiver of the right to renew the point of order or not, but that 
in either event I did not propose to make the point. I certainly, how- 
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ever, did not intend to commit anybody to the loss of the right to make 
the point of order. 

Mr. BUTTERWORTH. Not at all. 

Mr. BLACKBURN. I simply waived any purpose of my own to make 
the point. 

Mr. BUTTERWORTH. But no point of order was made, and the 
discussion proceeded. It is now too late to make the point. 

Mr. BLACKBURN. We all agree that all points of order were re- 
served. Now, it is for the Chair and no one else to determine whether 
the debate which has been had on this amendment waived the right to 
renew the point of order. 

Mr. BUTTERWORTH. The point of order was reserved, but that | 
was until the amendment was completed. The opportunity was then 
afforded to make the point of order, and it was not made. The dis- 
cussion proceeded. The right to make the point of order does not con- 
tinue clear down till the vote is taken. 

Mr. BLACKBURN. I suggest to my friend that if the right to make 
the point of order was good when I was on the floo a few moments 
ago, it certainly must be good now; for I protest that I said nothing, 
and did nothing, and intended nothing which would amount toa waiver 
of the right to make the point. 

Mr. TOWNSHEND, of Illinois. I make the point that no point of 
order has been reserved upon this amendment. The amendment was 
submitted last evening, find as the REcoRD shows there was no reserva- 
tion of any point of order upon it. The question was brought up this 
morning by the gentleman from Ohio [Mr. BurTERWORTH]. Isubmit 
to the Chair that no ene has reserved any point af order upon the amend- 
ment. 

The CHAIRMAN. The Chair will direct the Clerk to read from the 
RECORD the proceedings in Committee of the Whole yesterday in refer- 
ence to this amendment. 

The Clerk read as follows: 

The amendment was again read. 

Mr. Rosinson, ef Massachusetts. I am not aware there is the slightest objec- 
tion to this amendment; but I understood it was offered at the present time for 
information only. 

Mr, CaLkuns. I think there will be no objection to the amendment being voted 
“Wie Geamnas. The gentleman from Ohio bas offered it for action. 

Mr. BuTTERWoRTH. | am willing that it shall go over till to-morrow. It will 
be printed in the Recorp. 

Mr. SPRINGER. I ask the Clerk to read also the remark of the gen- 
tleman from Ohio, near the close of page 28. 

The Clerk read as follows: 

Mr. BuTTERWORTH. Before I move that the committee rise I desire to submit 
an amendment that it may be published in the Recorp and that it may be con- 
sidered pending. 

The Clerk read the proposed amendment, as follows: 

“Src. —. The words ‘or who intentionally deserted, in section 4 of an act 
entitled ‘An act to relieve certain soldiers of the late war from the charge of 
desertion,’ be, and the same hereby are, stricken out,” 

Mr. SPRINGER. That is the point. 

Mr. CALKINS. Then the gentleman from Pennsylvania [Mr. RAN- | 
DALL] said, ‘‘ Let us adopt the amendment at once;’’ and the Chair re- 
marked, ‘‘The Clerk will again report the amendment.’? That was 
done; and the amendment was formally submitted. 

The CHAIRMAN. The Chair must state, in all fairness and good 
faith to members, it has been his understanding from the commence- 
ment of the discussion that the right to make the point of order was re- 
served in case any member should see proper to make it after the amend- 
ment had been put in proper form and submitted. The Chairtheretore 
holds that if any gentleman desires to make a point of order now it must 
be entertained. 

Mr. O'NEILL. I wish to make a suggestion to my colleague on the 
committee who has charge of this bill. There is one way out of this | 
difficulty. 

The CHAIRMAN. There is no difficulty about it. 

Mr. O’NEILL. Ido not mean the difficulty in regard to the point 
of order, but as tothisamendment. If the gentleman would withdraw 
his proposition now as an amendment to this bill, and the House shoyld 
authorize the Committee on Appropriations to incorporate legislation 
on this subject in the pension appropriation bill we could accomplish 
all that is desired here for the soldier and could at the same time em- 
brace the sailor and marine. 

Mr. BUTTERWORTH. No pointof order is made, as I understand. 
I prefer to have the question disposed ofnow. I am satisfied the amend- 
ment does not increase the pension-list or make any undue demands on 
the Treasury. 

The CHAIRMAN. As the Chair understands, a point of order is 
made upon the amendment. 

Mr. RYAN. Who makes the point of order? 

The CHAIRMAN. As the Chair understands, the gentleman trom 
Georgia [Mr. BuCHANAN]. 

Mr. BURROWS, of Michigan. Then I give notice that when the 
committee rises I shall ask from the House consent to propose this as 
an amendment. 

The CHAIRMAN. The Chair will ask the gentleman from Georgia. 
whether he withdraws the point of order. 











| and if it is not the law now it is obnoxious to the rules 


Mr. BRAGG. If he withdraws it, I renew it. 

The CHAIRMAN. The pointof order being insisted upon, the Chair 
must sustain it. 

Mr. BUTTERWORTH. I do not know that it is insisted upon 

Mr. BUCHANAN. I withdraw the point so far as I am concerned 

Mr. BRAGG. I make the point of order. 

Mr. BUTTERWORTH. As the gentleman from Wisconsin [ Mr 
BRAGG ] renews the point, that ends the matter, as he never goes back 

Mr. STEELE. I wish to call the attention of the gentleman trom 
Wisconsin to the fact that this is identical with the bill for which he 
voted in the Committee on Military Affairs. 

Mr. BUTTERWORTH. The next amendment is the one proposed 
yesterday by the gentleman from Indiana [Mr. STEELE]. I have not 
had time to examine it, and I hope he will explain it. 

Mr.STEELE. It is to be found in the Recorp of this morning 

Mr. BUTTERWORTH. lamaware of that; but I have not had time 
yet to examine into the matter. 

The CHAIRMAN. The Clerk will read the amendment of the gen 
tleman from Indiana. 

The Clerk read as tollows: 

Provided, That the intent and meaning of an act entitled “An act establish 
ing the rank of the senior Inspector-General,”’ approved December 12, 1878, was 
to confer the rank of brigadier-general upon the senior Inspector-General of the 
Army, and was not to change the number and rank of the five other officers of 
that Department as fixed by the first section of the act of June 23, 1874. 

Mr. STEELE. I now ask the House to listen to the remarks of the 
gentleman who passed that bill in the Senate as to what was the inten- 
tion of its framers. 

Mr. MILLS. The object seems to be to increase the rank of one offi 
cer, that is to promote him from colonel to brigadier-general. 

Mr. STEELE. Not at all. The Inspector-General is a brigadier- 
general now. Instead of promoting the colonel in that Department they 
took another man and made him brigadier-general. The position ot 
colonel is now filled in the Inspector-General’s Department, and there 
is no questien about it at all. But there is doubt as to what wil! be the 
result if a vacaney should oceur in the office of colonel. 1 ask the Clerk 
to read. 

The Clerk read as follows: 

My recollection is that I drafted the bill which became law December 12, 
1878, providing the grade of senior Inspector-General to be that of brigadier- 
general. The whole purpose was to give this important bureau the same dignity 
and standing as the other staff bureaus—Adjutant-General, Commanding Gen- 
eral, Engineer Bureau, &c. It was not intended to deprive this branch of staff 
of a colonelcy, but to place it on «a level with all others 


Ss. B. MAXEY 
FEBRUARY 16, L881. 


Senator MAXEY is undoubtedly correct in his version of the subject-matter of 
this paper. At no time before the Military Committee, or during the passage 
of the bill through the Senate, was it intimated that the creation of the brigadier 
generalship would result in vacating the coloneley in the Inspector-General's 
Department. Had the committee purposed such a result it would undoubtedly 
have explicitly said so 

THEODORE F. RANDOLPH, 


Chairman Military Committec, United States Senate 


The intention of the Military Committee of the House, so far as ever heard it 
expressed, and I think the construction of the act itself expresses such intention, 
was by the creation of the grade of brigaclier-general for the chief of inspectors- 
general to make a new oflice, with greater rank, to give the bureau additional 
dignity, and the idea of the reducing the number of officers in the bureau never 
occurred to the committee. lI was opposed tothe adoption of the bill in commit 
tee, because I thought the number of officers in that staff bureau should not be 
increased either in number or rank 

EDWARD S. BRAGG 
Of Military Committee, House of Representatives, 
Forty-fifth Congress 

Mr. BUTTERWORTH. I will reserve the point of order on that 
amendment until I shall hear exactly what will be its effect. I do not 
know yet what purpose is understood to be reached by it. 

Mr. STEELE. | willstate the purpose of the bill. There isa doubt 
in the mind of the Seeretary of War whether or not in the case of a 
vacancy by death or otherwise in the office of the present colonel in the 
Inspector-General’s Department that vacancy could be filled. The law 
making the head of the Department a brigadier-general has passed and 
he is now as brigadier-general occupying that position at the head et 
that Department. This amendment does not in fact change vny law 
but leaves the law exactly where it isnow. It merely relieves the law 
from all doubt in case of the death of the present colonel of the In- 
spector-General’s Department. A question might arise in that event, 
but this amendment is merely for the purpose of settling all doubt and 
making the matter entirely clear. 

Mr. BUTTERWORTH. On what question # 

Mr. STEELE. On the question whether a vacancy would exist if 
the present colonel should die. 

Mr. McMILLIN. I submit tothe gentleman from Indiana if it does 
not change existing law then it is wholly gratuitous. If it dves change 
existing law, then it is of course open to the point of order. 

Mr. STEELE. It does not change existing law, but merely defines 
beyond all doubt what the law now is. 

Mr. McMILLIN. It is idle to legislate further if it is the law now 
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Mr. STEELE. I ask the Clerk to read the law, and if gentlemen 
will listen to it they will see that this amendment does not change the 
law, but merely defines what the law is. 

The Clerk read as follows: 

An act reorganizing the several staff corps of the Army. 

Be it enacted by the Senate and House of Representatives of the United States o 
America in Congress assembled, That the Inspector-General’s Department shall 
consist of one colonel, two lieutenant-colonels, and two majors, with the rank, 
pay, and emoluments of officers of said grades; and the Secretary of War may, 
in addition, detail officers of the line, not to exceed four, to act as assistant in- 
spectors-general; Provided, That officers of the line detailed as acting inspectors- 
general shall have all the allowances of cavalry officers of their re ‘tive grades ; 
and no new appointment shall be made in the Iaspector-General’s Department 
until the number ef inspectors-general is reduced te five. 

Mr. BUTTERWORTH. I am not enough of a military man to know 
the absolute necessity for this amendment, It occurs to me, however, 
that it might safely go to the Military Committee. I see the gentleman 
who prepared the bill and has written a communication in regard to it 
is here, and | would like to hear from him on the subject. 

Mr. BRAGG. The gentleman is mistaken about my having drafted 
the bill. A gentleman wrote to me and I answered him, giving exactly 
all the facts. 

Mr. BUTTERWORTH. Will the gentleman explain it? 

Mr. BRAGG. A proposition was made to the Military Committee to 
reorganize the Inspector-General’s Department and to make its head a 
brigadier-gemeral, The object of that bill was to give General Marcy 
his rank as brigadier-general in the regular Army before his retirement, 
and I am frank to say I opposed that bill in committee from beginning 
toend. The committee passed it over my head. When it was agreed 
to—and in the discussions of the committee making the head of the 
Department a brigadier-general it was not dreamed of by anybody it 
vacated any of these oflices—the object was to add an officer to the In- 
spector-General’s Department, with the higher rank of brigadier-general. 

Mr. MILLS. Does the office of brigadier-general cease with him 
when he dies? 

Mr. BRAGG. It was understood so by his friends, but 1 understood 
it would not, and that was the reason why I opposed it. There is a 
species of conflict in the law, and they are in doubt in the Adjutant-Gen- 
eral’s Department whether the addition of brigadier-general as head of 
the department relieved the former limit which allowed a certain num- 
ber of officers, or whether it was to make the brigadier-general inde- 
pendent of those already im that office. It was the purpose of the bill 
to add an officer and make him a brigadier-general, and he was made a 
brigadier-general. 

Mr. BUTTERWORTH. What, then, does the gentleman understand 
to be the object of the amendment? 

Mr. BRAGG. The object of the present bill is to remove all doubt 
upon the question, so that all the grades in the office may be filled. 

Mr. SPARKS. What do you mean by the present bill ? 

Mr. BRAGG. I refer to the present amendment. 

Mr. BUTTERWORTH. It is simply to remove a doubt. 

Mr. BRAGG. Yes, sir. 

Mr. SPARKS. I presume that there is no question as to the fact that 
the plan now established by law continues with this officer’s successor; 
in other words, that the office is not terminated by the life of this 
man. 

Mr. BUTTERWORTH. It is only a question whether to adopt it 
here or whether it should first be considered and reported by the Com- 
mittee on Military Affairs. 

The CHAIRMAN, The Chair understands the point of order has 
been made against the amendment. 

Mr. BUTTERWORTH. The point of order has been made. 

The CHAIRMAN. Will the gentleman state the greunds of the point 
of order? 

Mr. BUTTERWORTH. The ground has been stated by my friend 
trom Tennessee, that it changes existing law and does not retrench ex- 
penditures. In point of fact an officer is dropped out by the law as it 
exists, and this amendment restores him or increases the number of 
officers, and of course it increases instead of decreases the expendi- 
tures, and is consequently obnoxious to the provisions of the twenty- 
first rule. 

Mr. STEELE. 
existing law. 

Mr. McMILLIN. 


The gentleman is mistaken in saying that it changes 


If it does not change the existing law, what is the 


use of the amendment ? 

Mr. STEELE. Simply that there may be no doubt upon the ques- 
tion. 

Mr. SPARKS. It is te remove a cloud simply ? 

Mr. STEELE. That is all. 

Mr. MILLS. To change an existing doubt. 

Mr. STEELE. 


It is to avoid any misconstruction as to the meaning 
of the law. 

Mr. SPARKS. The amendment being simply for the purpose of re- 
moving a cloud or a doubt, it can not retrench expenditures and is cer- 
tainly subject to the point of order made against it by the gentleman 
from Ohio, 

The CHAIRMAN. In the opinion of the Chair the amendment does 
change existing law and does not retrench expenditures; the Chairthere- 


fore holds that the point of order is good against it and the amendment 
can not be entertained. 

Mr. BUTTERWORTH. The other point reserved in the bill was in 
reference to the transportation for the Army on the land-grant railroads. 

Mr. STEELE. I would like to have it defined how this proposed 
amendment changes existing law. 

Several MEMBERS. Too late now. 

Mr. BUTTERWORTH. Theamendment, | believe, proposed by the 
gentleman from New York [Mr. Hewitt] is pending. I ask to have 
it read. 

The Clerk read as follows: 

Provided, however, That if any company affected by this provision shall deem 
that the compensation herein allowed is not a fairand reasonable compensation, 
under the existing provisions of law applicable to such company, for the service 
performed, such company may, within nee hg from the date of this settlement 
of the first account arising under this provision, bring suit in the Court of Claims 
ognins the United States to recover such further sum as shall be required to pro- 
vide fair and reasonable compensation; and in such suit the right of such com- 
pany to recover the same upon the law and the facts of the case shall be deter- 
mined, and also the rights of the United States upon the merits of all the points 
presented by it in answer thereto by them; and either party to such suit may ap- 


peal to the Supreme Court; and both said courts shall give such cause or causes 
precedence of all other business. 


Mr. BUTTERWORTH. I suppose all points of order have been re- 
served upon that amendment. To avoid any dgubt upon it I reserve 
them now. 

Mr. ANDERSON. I desire to offer an amendment to this paragraph. 

Mr. PAGE. I hope the point of order will be settled before any fur- 
ther amendments are offered or before any debate is had upon the merits. 

Mr. HOLMAN. The points of order are reserved. 

The CHAIRMAN. The points of order have been reserved by the 
gentleman from Ohio. 

Mr. ANDERSON. The amendment I offered before was in the wrong 
place, and this is a correction of it. 

Mr. DUNN. Mr. Chairman, I rise toa pointof order. I understand 
the amendment offered by the gentleman from New York [Mr. HEWITT] 
was pending tothis paragraph. I also offered an amendment, or, rather, 
a substitute for the entire paragraph, and I now make the point of or- 
der that it is not in order for the gentleman from Kansas to introduce 
his amendment before these are dis of. 

Mr. THOMAS. The committee has the right to perfect the text of 
the bill before considering a motion to strike out the section. 

The CHAIRMAN. The amendment proposed by the gentleman from 
Kansas will be read. 

The Clerk read as follows: 

Strike out in lines 237, 238, and 239 the words “* shall not exceed 50 per cent. of 


the amount paid by private parties for the same kind of service’’ and insert 
“shall be at a rate which may be reasonable for like service by private parties 


such rate to be lated and determined by a commissior of three disinterested 
persons appointed by the President, with the consent of the Senate.” 
Mr. PAGE. 


I understand, Mr. Chairman, that the point of order has 
been made against these amendments ? 

Mr. BUTTERWORTH. I have reserved the point of order upon that. 

Mr. PAGE. I hope the question of order will first be settled before 
general debate takes place. 

Mr. BUTTERWORTH. 
five-minute rule. 

Mr. PAGE. The gentleman must make his point of order before the 
merits of the amendments are discussed. 

Mr. BUTTERWORTH. I can only reserve the point of order unt 
after the discussion by unanimous consent. 
| Mr. PAGE. Then I object. I want the point of order settled first. 

Mr. BUTTERWORTH. I am quite satistied that it should be done. 

Mr. ANDERSON. I rise toa parliamentary inquiry. On yesterday 
when this paragraph in the bill was reached I asked that there be gen- 
eral debate allowed upon it, my point being to have an opportunity to 
move to strike out the first clause preceding this, and was told that all 
rights belonging there would accrue here. 

Now, my parliamentary inquiry is whether I have not now the right 
to move to strike out the first word in the first line of this clause, and 
to debate that pro forma motion before these points of order are passed 


There is no general debate except under the 


upon? 

Mr. BUTTERWORTH. As I understand it, the question before the 
committee is on the amendment of the gentleman from New York [Mr. 
HEWITT], or on a substitute moved, I believe, by the gentleman trom 
Arkansas [Mr. Dunn]. 

The CHAIRMAN. The substitute of the gentleman from Arkansas 
[Mr. Dunn] is for the whole paragraph, and before the committee acts 
upon that it is proper first to perfect the paragraph. The gentleman 
from Kansas [Mr. ANDERSON] offersan amendment to the amendment of 
the gentleman from New York [ Mr. HEwItTT], and upon thatamendment 
offered by the gentleman from Kansas the gentleman from Ohio [Mr. 
BUTTERWORTH ] makes the point of order. 

Mr. BUTTERWORTH. Then the amendment at present before the 
committee on the point of order is that presented by my friend from 
Kansas. Against that amendment I make the point of order that it 
changes existing law and does not retrench expenditures. 








Mr. PAGE. Is there not alsoa point of order against the amend- 


ment of the gentleman from New York [Mr. Hewitt]? 
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Mr. ANDERSON. 
The CHAIRMAN. 
int of order? 

Mr. ANDERSON. Yes, sir. Will the gentleman from Ohio state 
what part of the existing law this amendment changes? 

Mr. BUTTERWORTH. Why, certainly; it provides in terms for the 
appointment of a commission to determine the amount to be paid these 
railroad companies for the transportation of army supplies, &c. That 
changes existing law beyond question, and if it retrenches expenditures 
that is not appparent on the face of it. 

Mr. ANDERSON. The existing law provides that the rates shall be 
fair and reasonable. This amendment provides that the rates shall be 
fair and reasonable, and therefore does not change existing law. There 


I desire to be heard. 
Does the gentleman desire to be heard on the 


is nothing in the existing law that gives the companies the right to de- 


clare as against Congress what rates are fair and what rates are reason- 
able. 
been transferred to the company by the charter. 

Now, Congress may prescribe this rate directly as in the bill submit- 
ted by tie gentleman from Ohio, or it may prescribe it by delegating 
it toan agent. That is what is proposed in my amendment; that this 
compensation shall be at the rate which may be reasonable for like 
services by private parties—that is in accordance with the existing law 
—and then that such rates shall be regulated and determined—how ? 
By an agent created by Congress—that it shall be regulated and deter- 
mined by a commission of three disinterested persons, to be appointed 
by the President, with-the consent of the Senate. 


Now, the gentleman may say that in reaching this result of deter- | 


mining what is a fair and reasonable rate for the transportation of Gov- 
ernment property you also determine what isa fair and reasonable rate 
for like services by private parties. 
cident; and because it is an incident that certainly does not debar this 
House from, first, the power of saying what is fair and reasonable, or, sec- 
ondly, from the power of appointing an agent to ascertain, declare, and 
regulate what is fair and reasonable. 

I submit, Mr. Chairman, that the amendment is precisely germane to 


this bill, that it does not change the existing law as found in the acts of 


1862, 1864, or 1866 pertaining to these roads. And before the Chair 
shall rule that it does change existing law I ask that the Chair cause 
the precise clause in the law to be read. 

My amendment does not change existing law. It is in accordance 
with existing law; and if the Chair has any doubt about it, this being a 
very grave and important question, [Suggest the Chair submit the point 
of order to the committee. 

Mr. BUTTERWORTH. ‘The proposition is avery simple one. Under 
existing law the gentleman from Kansas knows that the rates which 
private individuals may be charged by these companies are not to be 
ascertained through the agency of a commission as the first step of de- 


termining what the General Government shall pay them. Then how he | 
«an urge that his amendment does not change existing law when it pro- | 


vides for a commission which shall be appointed by the President, sub- 
ject te the approval of the Senate, to make that investigation and de- 
termine what are fair and reasonable charges against private individu- 
als—how he can maintain that is not a change of existing law passes 
my comprehension. 
change of existing law. 

Mr. ANDERSON. Read the law. 

Mr. BUTTERWORTH. I have read the law. 
pany determines for itself, subject to review of course, if you please, 
what rates shall be charged to private individuals. They are clothed 
by their charter with that power. 1 do not question the right to review 
the charges rests in this Congress to see that they are reasonable. But 
thatis notthe law. Now, the means of ascertainment is what my friend 
from Kansas proposes to prescribe by his amendment; and that does 
change the law, for it appoints another method not now known to the 
law to ascertain what those charges shall now be, and it is obnoxiqus 
to the rule. 

I do not care to urge anything further about it. 
ment retrenches expenditures will hardly be claimed. 

Mr. MILLS rose. 


Mr. HISCOCK. I would like to have the amendment reported once 


more, 
The amendment was again read. 
Mr. HISCOCK. I desire to make an inquiry of the mover of this | 


amendment; if it is intended that this commission, who are to fix this, 
are to fix the rate of compensation to private parties. 
reading of the amendment. 

Mr. ANDERSON. My intention is te have that done. 

Mr. HISCOCK. The gentleman from Kansas avows such is his in- 
tention. Certainly as I caught the language of the amendment that 
construction may be put upon it. Now, I say in so far as there is any 
attempt here at legislation, which fixes the rate of compensation to be 
paid by private parties, that is not germane to the bill. 

Mr. ANDERSON. I would like to suggest to the gentleman from 
New York this: That Congress undoubtedly has the right to declare what 
is a fair and reasonable rate. Of that there can be nodoubt. It has the 
tight to make that declaration directly, or it has the right to appoint a 





That is a right inherent in the sovereign, a right which has not | 


Suppose you do; that is a mere in- | 


It is manifestly and clearly, beyond any doubt, a | 


At present the com- | 


That the amend- | 


That is the fair | 
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commission and have the commission make the declaration of what isa 
fair and reasonable rate. 

Mr. BUTTERWORTH. Will my friend indulge me’ It is nota 
question of Congress having the power, but a question of its authority 
to exercise that power by an amendment to this bill 

Mr. ANDERSON. Very well. This bill exercises precisely that 
power directly, by providing that the compensation to be paid by the 
Government to these roads shall be so and so. Now, it is germane to the 
| bill to propose an amendment providing that this rate of compensation 

shall be ascertained by a commission, and that the rate shall be a fair 
and reasonable one as paid by private parties. You simply take that 
| as an incident, as a mere standard, which you have the right to de 
| While you may determine by this means what is fair and reasonable for 
private parties, yet the thing we are proposing to do directly is to de 
| termine what is fair and reasonable for the Government to pay. 

Now, if gentlemen undertake to say that either under the doctrine 
| of vested rights or anything else Congress has not the power to adopt 
| such a proposition as this, because by so doing it may protect the people 

of the United States against the unmitigated greed and grinding ot these 
corporations, then the doctrine of the vested right of corporations is 
| being carried to an unwarrantable extreme. The naked proposition 

here is whether Congress has the right to declare what is a tair and 
reasonable rate of compensation for the Government to pay these roads, 
even if in so doing it also declares what is a fair and reasonable rate tor 
private parties to pay. 

Mr. MILLS. What I wish to say has reference to the charge for the 
transportation of Government supplies and not the charge for transpot 
tation of the property of private individuals. 

Mr. BUTTERWORTH. 
of order? 

Mr. MILLS. Yes; Ishall speak tothe point oforder. I concur with 
my friend from Kansas [ Mr. ANDERSON ] that the Congress of the United 
| States, whenever the time is proper, has the right to fix the rates to be 
| charged by these corporations for the transportation of private property ; 
| but I do not think this is the proper time, nor this bill the proper place 

for that to be done. 

I do believe it is perfectly proper for Congress to fix the rates to be 
paid for the transportation of Government supplies, on an appropriation 
bill year by year. The charters of these companies authorize Congress 
to pay to these corporations a fair and reasonable rate of compensation 
for the transportation of Government supplies and property, not to ex 
ceed what the companies charge individuals for similar services. That 
| is the only limit now to that power. Congress may establish rates be 

low those charged to individuals but shall never exceed them. 
The question is, what is a fair and reasonable rate? That is a con 
| tinuing question, propounded to Congress at each session. What might 
| have been a fair and reasonable rate in the Forty-fifth or the Forty 
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Does my friend propose to discuss the point 


| sixth Congress might not be a fair and reasonable rate now. 

Suppose that the rate of charges had been fixed at so much per ton 
per mile, payable in United States currency, when a dollar in currency 
| was worth only 50 cents in specie. Would it be proper tosay that that 
same rate of compensation was reasonable when the depreciated dollar 
in paper had been brought up to a par with gold and silver? Would 
not Congress be authorized, when specie payments were resumed, to 
change the rates, to readjust them, to make a still further reduction in 
the charges for transportation ? 

I say it is proper to-day for Congress to declare what to-day is a rea 
| sonable and fair rate of compensation to be paid by the Government for 
the transportation of supplies for the Army carried by these companies 
| Mr. ANDERSON. I would like to read the law bearing on this propo 
sition. I read from section 18 of the act of 1862: 
| That whenever it appears that the net earnings of the entire road and tele 
} 


graph, including the amount allowed for services rendered for the United States, 
after deducting all expenditures, including repairs, and the furnishing, running 
and managing of said road, shall exceed 10 per cent. on its cost 

The net earnings of these companies exceed that amount to-day 
shall exceed 10 per cent. on its cost, exclusive of the 5 per cent. to be paid to the 
| United States, Congress may reduce the rates of fare thereon if uareasonable ia 
amount and may fix and establish the same by law 

That is the existing law, and my amendment does not propose to 
change it. 

Mr. DUNN. What the gentleman from Kansas [Mr. ANDERSON] 
has read is a part of the charter contract between the Government and 
| the railroad company, and unless amended will prohibit a reduction of 
rates until their net earnings exceed 15 per cent 

Now the case stands thus: These roads have been granted charters 
on conditions therein stated. Congress has not exercised the power of 
regulating the rates which they may charge. It has therefore thus far 
adopted, or rather acquiesced in, the rates and regulations which the 
| roads themselves have made in that regard. There is ample power in 
Congress to change those regulations, but it requires legislative enact 
ment to do it. The amendment of the gentleman from Kansas is o 
proposition to change the law, but does not contain the necessary words 
to express the legislative intent to amend their charters, 


It is a change 


| of law, but not obnoxious to the point of order, because the paragraph 
| itself changes the law, and it is germane to the paragraph 
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Mr. CALKINS. 
tion ? 

Mr. DUNN. Certainly. 

Mr. CALKINS. Is it not a fact that the charters of these companies 
provide that Congress shall fix the compensation at a fair and reason- 
able rate ? 

Mr. DUNN. It is not so provided in the charters. 

Mr. CALKINS. Is not that a substantive proposition of these char- 
ters? 

Mr. DUNN. The provision is that the Government shall at all times 
when required have the preferred right to the use of and transportation 
over said roads at justand reasonable rates, not toexceed those paid by 
private parties for the same kind of service. I will read that substantive 
provision. It does not provide that Congress shall do it, but that the 
Government shall pay these companies reasonable compensation. 

Mr. CALKINS. How else can it be done than by Congress ? 

Mr. DUNN. Congress has power to fix the rates for itself and for the 
public under the Constitution, without regard to the charter of these 
roals, 

Mr. CALKINS. My friend and I will not cavil about the language 
made use of in the charter, because on that point we substantially agree. 
I come to the next question. If it is competent for Congress, or for the 
Government, as the gentleman says, to pay just compensation, that must 
be determined by Congress. Is not that in the nature of a judgment 
which Congress passes from year to year in its appropriation bill; and 
can that be considered as existing law in the sense of the rule when it 
only reaches trom one year to another ? 

Mr. DUNN. I do not know that there isany change of existing law, 
for there is no law on the subject. I will accept the gentleman's sug- 
yestion thus far, that there is really no law upon the subject at this time. 

Mr. CALKINS. Then, in pursuance of the law chartering these com- 
panies it becomes the positive duty of Congress to fix the compensa- 
tion—— 

Mr. DUNN. ‘That is a question of policy for Congress. 

Mr. CALKINS. The amendment is certainly not obnoxious to the 
point of orderas changing existing law if there is no law on the subject. 

Mr. ROBESON. | rise to a parliamentary inquiry. I desire to ask 
the gentleman who makes the point of order exactly what it is. Is the 
point made against the right of Congress in this bill to fix the rate of 
payment for the transportation of army supplies, or is ita point of order 
against the right to fix in this bill the rate of payment by private par- 
ties? . 

Mr. BUTTERWORTH. I think the point of order was stated with 
great clearness. It was upon the ground that the amendment changes 
existing law and does not retrench expenditures. The amendment pro- 
vides for the appointment of three commissioners to determine what 
are reasonable rates to be paid by private individuals, whereby the rate 
which the Government may properly pay to these companies is to be 
determined. Now, the question whether we have the right to do that 
generally is one thing, whether we have the right to do it on this bill 
by this amendment is quite another thing. This amendment provides 
for additional officers; under it three officers are to be appointed by the 
President and confirmed by the Senate, and upon these officers certain 
duties are imposed, one being to investigate and determine what are 
reasonable rates. 

Mr. ROBESON, Let me state the point of my inquiry. The statute, 
the existing law, provides that these rates, so far as they refer to the 
transportation of public property, shall be reasonable. Now, I wish to 
know whether the gentleman says it is changing existing law to attempt 
in an appropriation bill which makes appropriation for the transporta- 
tion of these supplies to say what shall be reasonable rates? That is 
my present point; the other question is a wider one. 

Mr. BUTTERWORTH. The gentleman had better propound the 
wider one first. 

Mr, ROBESON. If the gentleman shows himself competent to answer 
in small things, I will give him larger. 

Mr. BUTTERWORTH. The trouble is that the question is not per- 
tinent to the point of order. The gentleman asks me whether I insist 
as a question of order that we have not the right to determine what is 
# reasonable compensation for Government transportation. Suppose I 
answer yes or no, we make no progress in the matter. For the sake of 
argument, if the gentleman desires it, I might admit that if the rate is 
not determined we may determine it. But as I said the other day, our 
determination is in the nature of a proposition, We have not the right 
arbitrarily to determine the question. We have the right to assert in 
the first instance, in the nature of a proposition, that in the judgment 
of Congress the amount tendered by the Government is in satisfaction 
of a reasonable change by these companies for transportation of Govern- 
ment supplies. But this amendment, I will say to my friend, does not 
look to the ascertainment of Government rates. It does change exist- 
ing law in that it provides for the appointment of three officers, to be 
charged with certain duties not now imposed by law—to ascertain what 
they may deem reasonable rates as against private parties who may ship 
goods over these lines of railroad. If there is any law authorizing or 
requiring that to be done I de not know where it is; the gentleman has 
not pointed it out, 


Will the gentleman allow me to ask him a ques- 





Mr. ROBESON. All I wish to say on this subject is that when the 
law provides in the charter of the companies that the rates of cumpen- 
sation, for which under the Constitution we are to appropriate every 
year, shall be reasonable—if that be a legislative question the right to 
make them reasonable every year is not only a legislative right but o 
legislative duty; therefore to that extent it is not only not against exist- 
ing law, but is in the discharge of the obligations of existing law. Does 
the gentleman understand that proposition ? 

Mr. BUTTERWORTH. Yes, sir. 

Mr. ROBESON. Nowgo onestep further. If that be true, the next 
question which arises (when the statute itself says they shall be rea- 
sonable, but not to exceed the terms paid by private parties, putting 
that in as a sort of standard) is whether or not in the discharge of that 
statutory obligation which comes upon us every year we are overstep- 
ping the boundaries and restraints of existing law if we fix that standard 
every year? How are we toascertain that obligation every year which 
is upon us by existing law if we can not have the right also to fix the 
standard ? 

The CHAIRMAN. This amendment seeks to change a provision in 
the original bill which itself fixes the rate of compensation at one-half 
the amount now fixed by law. Itdoes not upon its face, in the opinion 
of the Chair, retrench expenditures, while it does change existing law 
in this that it proposes an indefinite amount which says it shall be reason- 
able and which may be more or less, and it creates three commissioners 
and looks to their compensation, thereby increasing expenditures. 
While upon its face it changes existing law it does not on its face de- 
crease expenditures. The Chair therefore sustains the point of order. 

Mr. BUTTERWORTH. I will now move that the committee rise 
for the purpose of limiting debate on the several remaining amendments. 

Mr. PAGE, Let us first dispose of the question of order. 

Mr. HEWITT, of New York. I do not understand there is any 
point of order pressed against the amendment. 

Mr. BUTTERWORTH. I reserve all points of order, so far as that 
is concerned, upon every amendment which is presented. 

Mr. ANDERSON, If points of order are pressed against the inter- 
ests of the people I insist also they shall be pressed against the interests 
of the companies. 

Mr. PAGE, Let us have the points of order settled before we go 
into the House. 

Mr. BUTTERWORTH. Iam perfectly willing to pursue that course, 
and will therefore withdraw my motion that the committee rise. 

Mr. ANDERSON. I raise the point of order. 

Mr. PAGE. Very well; let that be determined before the committee 
rises. As I have already said, it is my rule to reserve points of order 
on the various propositions presented. I should like to hear the propo- 
sition of the gentleman from New York read, and then the point of orde1 
can be stated and determined before we go into the House. 

TheCHAIRMAN. The proposition of the gentleman from New York 
[Mr. Hewitt] will be read. 

The Clerk read as follows: 

Provided , however, That if any company affected by this provision shall deem 
that the compensation herein allowed is nota fair and reasonable compensation, 
under the existing provisions of law applicable to such company, for the service 
performed, such company may, within one year from the date of the settlement 
of the first account ng under this provision, bring suit in the Court of Claims 
against the United States to recover such further sum as shall be required to pro- 
vide fair and reasonable compensation; and in such suit the right of such com- 
pany to recover the same upon the law and the facts of the case shall be deter- 
mined, and also the rights of the United States upon the merits of all the points 
presented by it in answer thereto by them; and either party to such suit may ap- 
peal to the Supreme Court; and both said courts shall give such cause or causes 
precedence of all other business. 

Mr. ANDERSON. I make the point of order against that amendment. 

Mr. HEWITT, of New York. That itis out of order in what respect ? 

Mr. ANDERSON. It changes existing law in the first place, and in 
the second place it delegates the sovereign power of Congress to the 
Court of Claims, for which there is no authority of law. 

Mr. HEWITT, of New York. As to the last point, Mr. Chairman, 
which is made by the gentleman from Kansas, I suppose I need not take 
up your time. The delegation of the sovereign power of Congress is the 
business in which we are engaged and for which we meet, and if the 
point of order be put on that ground it would be good against all the leg- 
islation of this House. The other point is that it changes existing law. 
The paragraph to which he refers changes existing law. Now, when the 
paragraph changes existing law itis competent by amendment to perfect 
it when under consideration. It is not necessary that the amendment 
offered, so long as it is germane, should retrench expenditures. So long 
as the paragraph under consideration retrenches expenditure an amend- 
ment to perfect the paragraph must be strictly in order. 

I am compelled to depart slightly from my usual practice and appear 
to argue somewhat the merits of this proposition. The object of argu- 
ing it is that the Chair may comprehend fully the nature of the amend- 
ment offered. The provision under consideration in the original bill 
says that the compensation to be paid for the transportation of the prop- 
erty or troops of the United States by such railroad companies as are 
there indicated shall not exceed 50 per cent. of the amount paid by pri- 
vate parties. The law says that the compensation to be paid to these 
companies shall be fair and reasonable rates, This proposition is not 
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that they shall be paid fair and reasonable rates, nor even 50:per cent., 
but on the contrary that the charges paid by private parties may be so 
unfair and so unreasonable, as I believe with the gentleman from Kan- 
sas, that 51 per cent. of that amount may be unfair and unreasonable, 
and that the United States therefore gives up so much of its just claims 
to fair and reasonable rates as are secured to it by the charters of these 
«companies. 

Now my proposition steps in and provides a measure which compels 
these railroad companies, if they do not elect to take this compensation, 
to go into the courts and settle the question whether they are fair and 
reasonable rates. 

My attention has been called to the fact that the word ‘‘may’’ is 
used in this amendment as printed. I ask permission and believe I 
have the right to change it to ‘‘shall,’’ so that it will provide that these 
«<ompanies *‘shall go’’ into the court; my object being simply to com- 
pel them to go into the courts and settle this important question. 

Mr. BUTTERWORTH. Let the question of order be settled first, 
and then the gentleman can modify his amendment. 

Mr. HEWITT, of New York. I understand that the amendment 
would not be amenable to the point of order if that modification is made. 

Mr. BUTTERWORTH. If itis the desire of the gentleman to make 
a limitation to one year I think other words might be more aptly used. 

Mr. HEWITT, of New York. I understand the point of order is 
withdrawn if I make that change? 

Mr. BUTTERWORTH. No. 

Mr. ANDERSON. What has become of the point of order that | 

nade? 

Mr. HEWITT, of New York. I have already disposed of the point 
of order made by the gentleman from Kansas. 

Mr. ANDERSON. Then if the gentleman thinks he has disposed of 
it I would like to be heard for a few moments upon it myself. The 
gentleman must show that his amendment while changing existing law 
reduces expenditures. Now, it does not retrench expenditures. The 
condition of things is that the executive officer of the Government de- 
clares what is under existing law a fair and reasonable rate for this 
transportation service. These companies dispute that rate. They dis- 
pute existing law. They dispute the finding of the authorized officer 
under that law as to what is fair and reasonable. Then the gentleman 
grom New York proposes that this disagreement shall be settled before 
the Court of Claims; in other words, that they shall have more than 
the law allows them, so that in offering this amendment he must neces- 
sarily be in danger of increasing the expenditures of the Government 
if he does not absolutely do so. 

I ask the Chair to consider first that this changes existing law with- 
out reducing expenditures; and secondly, that it changes the act or 
charters in this respect, that it gives to these companies a power and 
privilege which they do not now possess. It must do that or it does 
nothing. Now, on its face it does that and that would be a change of 
existing law. I hold, therefore, that itis clearly subject to the point of 
order. 

Mr. HOLMAN. Mr. Chairman, I desire to call the attention of this 
committee for a few moments to that paragraph of Rule XXI which 
covers the point of order made here, namely: 

Nor shall any provision in any such bill or amendment thereto changing ex- 
isting law be in order except such as being germane to the subject-matter of the 
bills retrench expenditures. 

Now, if it was conceded that the provision of the bill to which this 
amendment is offered was a change in the law, and did not retrench 
expenditures—I say if that were admitted it does not follow that this 
amendment would be in order, because it (either the proposition in the 
bill or an amendment to the proposition) being subject to the objection 
that it changes existing law and does not retrench expenditures, is 

_ learly out of order in this bill under the provision of the rule which I 
have cited. 

Mr. HEWITT, of NewYork. Butno point of order was made against 
the original provision. 

Mr. HOLMAN. There was perhaps no point of order made to the 
text of the bill and there could not have been, for it was clearly ger- 
mane to the subject-matter of this special appropriation for railroad 
transportation, and it does retrench expenditures. But it would not 
matter whether that provision was in‘order or not, as I have said, if it 
were put into the bill and if it be a provision that does not retrench ex- 
penditures, an amendment to that is as obnoxious to this provision of 
the rule as if the original were or were not subject to the point of order. 
The amendment must stand by itself. 

Mr. ROBESON. Let me ask the gentleman a question. 

Mr. HOLMAN. Certainly. 

Mr. ROBESON. What troubles me about this matter is whether or 
not when there is a provision in a bill changing existing law it may not 
be modified by an amendment which also, following the original text 
of the bill, changes the original law, provided that amendment itself 
does not interfere with the question as to whether it increases 
‘trenches expenditures ? - 

Mr. HOLMAN. The language of this rule is too clear, even upon 





the bill, whether the provision be germane to the bill or whether it re- 
trenches expenditures or not. The rule applies just as well to an 
amendment to such a provision as it would apply if it were an original 
proposition, if the point of order were made upon it. Ever since the 
adoption of this rule in the Forty-fourth Congress its application has 
been in the disjunctive, so that in its practical operation it shall not em- 
barrass the action of the presiding officer of the House if a question ot 
provision be incorporated in a bill, or if in the preparation of a bill some 
thing is incorporated which is not germane or in order but against which 
no point of order is made. Still, the point of order can be made to any 
provision attempting to further legislate upon that subject. That rule 
grew out of a transaction which occurred some years ago, where a pro 
vision manifestly obnoxious to a bill was incorporated in an appropria 
tion bill—a measure unobjectionable in itself, but upon which was tab 
ricated one of the most remarkable measures ever betore Congress 

The rule is intended, Mr. Chairman, to be broad enough to cover the 
point now presented as to the character of the proposed amendment 

Mr. BUTTERWORTH. The point of order was reserved, but I doubt 
the propriety of pressing it. It is beyond question there is a contro 
versy as to what is fair and reasonable. It is impossible for this House 
to determine what that is arbitrarily, or at least I doubt the existenc: 
of that power. And it would seem strange any one should urge an ob- 

jection to permitting these companies to go into the courts of the coun 
try to have those rates determined. All our citizens are remitted to 
the courts to ascertain and determine their rights; and the reason | 
would not urge an objection to this amendment is because it author 
izes such a determination by the only tribunal that can determine it 
But I am not clear it is not obnoxious to the point of order made, as | 
think it changes existing law. 

Mr. RYAN. That is an argument to the merits, not to the question 
of order. The question of order is a very different one. 

The CHAIRMAN. Does the gentleman from Ohio [Mr. Butren 
WORTH] withdraw the point of order? 

Mr. BUTTERWORTH. I did not make the point of order. 

Mr. RYAN. The point of order was made by my colleague [Mr. AN 
DERSON ]. 

Mr. ANDERSON. I make the point of order. 

The CHAIRMAN. The Chairis compelled to sustain the point of or- 
der, on the ground that the proposition does not come within the scope 
of any one of the three exceptions contained in clause 3 of Rule X XI, and 
it does change existing law and does not retrench expenditures. 

Mr. DUNN. I would ask the gentleman from Ohio [Mr. ButTEr- 
WORTH ] if he makes the point of order against my substitute? 

Mr. BUTTERWORTH. I reserve the point of order until the sub- 
stitute is read. 

The Clerk read Mr. DUNN’s proposed substitute, as follows: 

Strike out the entire paragraph from and including line 215 to and including 
line 239, and substitute the following: 

“For the payment of army transportation lawfully due such land-grant rail- 
roads as have not received aid in Government bonds, at rates to be fixed and ad- 
justed by the Secretary of War in accordance with existing law and the decisions 
of the Supreme Court of the United States in cases decided under such land-grant 
acts, $125,000: Provided, That for the better accomplishment of the object of the 
acts authorizing the construction of the railroads hereinafter referred to, and 
the better to secure to the Government the use and benefit of the same, all acts 
authorizing the building and construction of those railroads which have re- 
ceived, in addition to land grants, Government aid by loan or guarantee of bonds 
by the United States, and all other acts, parts of acts, and provisions having re- 
lation thereto, are hereby so altered, amended, and modified that hereafter the 
compensation paid or allowed for the carrying and transportation of the property 
or troops of the United States by such railroad companies or their assigns or suc- 
cessors shall be fixed and adjusted by the Secretary of War at a rate or rates not 
exceeding the rate or rates fixed by him, or allowed by law, to other railroad 
companies to which the United States have furnished aid by grant of land only, 
for the same kind of service, and in no case to exceed the rates charged by other 
railroads throughout the country for such services. And the Secretary of War 
is hereby directed to make a thorough investigation into the rates of compensa- 
tion charged by railroads for the carrying and transportation of the troops and 
property of the United Sta‘es, and report to the next Congress, on or before the 
tirst day of the first regular session thereof; and whether in any case a higher rate 
has been or is being charged for the transportation of troops and Government 
property than has been charged private parties for the same kind of service ; 


and what in his opinion will be a just and reasonable rate of compensation for 
such transportation and service.” 


Mr. BUTTERWORTH. I make the point of order against the amend- 
ment, and I am quite certain it is obnoxious to it. The last clause of 
the amendment I think is a very desirable one and ought to be in- 
grafted on the bill; I mean the clause which provides for an investiga 
tion by the Secretary of War and a report to the next session of Con- 
gress. The other part, I submit, is obnoxious to the rule. 

Mr. DUNN. I desire to be heard on the point of order and I hope 
to have the attention of the committee. 

That amendment does not change existing law any further than the 
paragraph in the bill itself changes existing law, and not so much. | 
ask the attention of the committee, and especially of the Chair, to 
what the existing law is. The Government granted aid in land to the 
construction of certain railroads on the condition— 


| That said roads and branches shall be and remain public highways for the use 





or Te- | of the Government of the United States free from all toll or other charge upon 


| the transportation of property or troops of the United Stetes 


Now, when the war of the rebellion broke ont the demands upon 


the question suggested by the gentleman from New Jersey, to admit of | these roads became so great as to be beyond their capacity to supply 
doubt or discussion. It is quite immaterial what may be the text of | without being bankrupted; and they said that they would prefer to 
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abandon their roads to the Government unless allowed a reasonable com- 


pensation for services. Then there was an adjustment arrived at be- 
tween the Secretary of War and these companies in 1861 by which he 
allowed them 2 cents per mile for passenger traffic and reasonable rates 
for freight, both to be subject to a deduction of 334 per cent. as due to 
the Government for charter purposes. Afterward, in 1862, Congress 
passed a joint resolution instructing the Secretary of War to adjust the 
compensation to be allowed to these roads for services rendered the 
Government. I send it to the Clerk to read. It is in 12 Statutes at 
Large. 

The Clerk read as follows: 

Joint resolution in relation to certain railroads in the State of Missouri. 


Mr. DUNN. Leask the attention of the committee to the reading of 
the joint resolution. It is the only regulation Congress ever enacted 
on this subject prior to the act of June 16, 1874. 

Mr. HOLMAN. Especially I trust the committee will notice the 
last clause in the preamble which is the point in the case. 

Mr. DUNN. And so do I. 

The Clerk read as follows: 


Whereas by the fourth section of an act of Congress entitled ** An act grantin: 
the right of way to the State of Missouri, and a portion of the public lands to ai 
in the construction of certain railroads in said State,’ approved June 10, 1852, itis 

»vrovided as follows: “That the said lands hereby granted to the said Stateshall 
be subject to the disposal of the Legislature thereof for the purposes aforesaid 
and no other; and the said railroads shall be and remain public highways forthe 
use of the Government of the United States, free from toll or other charge upon 
the transportation of any property or troops of the United States;”" and 

Whereas the said grant of lands has, by virtue of said act and of an act of the 
Legislature of the State of Missouri, been applied in the construction of the Han- 
nibal and Saint Joseph Railroad, constructed and owned by the Hannibal and 
Saint Joseph Railroad Company, and the Pacific Railroad by the Pacitic Railroad 
Company, which last-mentioned road is finished and running from Saint Louis 
to Rolla; and 

Whereas the ability of said railroad companies to transport the property and 
troops of the Wnited States over their respective railroads has been greatly im- 
paired by the destruction of bridges, depots, and other property of said compa- 
nies,and the partial destruction of said roads, and in view of the pressing public 
necessities, the United States, not waiving the right to have their property and 
troops transported free from toll or other charge by said rail as contem- 
plated by the reservation aforesaid, have resolved as follows: Therefore, 

Be it resolved, &e., That the Secretary of War is hereby authorized to make such 
anadjustment with the Hannibal and Saint Joseph Railroad Company and the Pa- 
cifle Railroad Company for the transportation, past and prospective, of the prop- 
erty and troops of the United States over said railroads during the existence of 
this rebellion, asin view of the public exigency may be just and reasonable, and 
liquidate the same; Provided, however, That the sums paid to said companies 
shall be, as near as may be, the cost of transporting such property and troops, and 
not exceeding the prices fixed by the War Department on the 12th day of July, 
1861, for transportation by railroads, which adjustment and liquidation shall pre- 
clude any further claim on behalf of such companies against the Government 
for compensation or damages previously accrued, or for the military occupation 
of the said roads by the United States Government up to the time of the passage 
of this act: And provided further, That the Secretary of War may, in his disere- 
tion, withhold from time to time such portion of the moneys which may be due 
to either of said railroad companies to indemnify the Government against any 
failure of such company to promptly transport such troops and supplies; but 
nothing herein shall be so construed as to prevent the Secretary of War from 
taking possession of said railroads and their appurtenances, and applying the 
same to the exclusive use of the Government, whenever in his judgment the 
— interest may require it, without, in such case, compensation to said com- 
panies, 


Mr. DUNN. Under the operation of this resolution and the regula- 
tions fixed by the Executive Departments thereunder, these roads*con- 
tinued to render services to the Government until the act of June 12, 
1874, which isas follows. [read from theact making appropriations for 
the support of the Army for the fiscal year 1875: 

That no part of the money appropriated by this act shall be paid to any rail- 
read company for the transportation of any property or troops of the United 
States over any railroad which in whole or in part was constructed by the aid of 
a grant of public land, on the condition that such railroad should “be a public 
highway for the use of the Government of the United States, free from toll or 
other charge,”’ or upon any other conditions, for the use of such road for such 
transportation, Keo. 

It also provides that the railroad companies affected might bring suit 
in the Court of Claims ¢ t the Government for such services. Under 
the authority confe by this act payment for such services was 
stopped and suits brought in the Court of Claims against the Govern- 
ment. ‘The court rendered a pro forma judgment against the compa- 
nies, and an appeal was taken to the Supreme Court of the United States. 

The Supreme Court reversed the decision, and decreed in substance 
as follows : 

The decrees of the Court of Claims in the several cases must be reversed, and 
a new decree made in favor of the respective petitioners, in conformity with the 
principles of this opinion; that is to say, awarding to each of them compensa- 
tion for the transportation performed them respectively of troops and prop- 
erty of the Co Sa the mails), subject to a fair deduction for the 
use of their respective }. 

The Supreme Court held that the reservation which I read in the out- 
set of the right of the Government to have its property and troops trans- 
ported free of toll or other charge meant only the right of the Govern- 
ment to pass over these roads with its own vehicles, its own servants, 
and its own equipages free of toll or ~e * That, I will remark here, 
I think was a very erroneous decision. But that was the decision, and 
it settled the question so far as the land-grant roads were concerned. 

The Court of Claims then reformed its judgment under that decree, 
and found, upon computation and adjustment— 

That when Congress, in 1879, authorized the payment of 50 per cent. of the ap- 
proved bills of the land-grant roads, it intended to give its assent to the princi- 





ple that 50 per cent. of the gross earnings (of the road and the service upon the 
road) is on the whole a just remuneration for the services rendered ; 

thus holding that all that the acts granting aid to these roads reserve 
is the free use of the railroads, and that the free use of the ratlroads doe 
not entitle the Government to have its troops and property transported 
by the companies over their roads free of charge for transporting them. 
This, then, is the existing law upon the subject as to land-grant roads. 

The Supreme Court also decided that Congress had not in that legis- 
lation expressed a legislative intention to amend the charters of th: 
bond-subsidy roads, known as the Pacific system, and to which the 
pending paragraph relates. 

The provision in the bill for which I offer the substitute proposes to 
amend their charters; the proposed change of existing law does not orig- 
inate in my amendment, but the proposition brought in by the Com- 
mittee on Appropriations proposes to amend their charter so as to allow 
them one-half of the compensation which they now receive. My sub- 
stitute proposes to place them upon an equal footing—upon the same 
footing as the land-grant roads. My proposition allows the bond-sub- 
sidy roads what the law and the decision of the Supreme Court allow 
to the land-grant roads, placing all the subsidized roads upon the same 
footing. 

My substitute, therefore, does not originate the change of the law. 
It is the bill which proposes to change the law. My substitute pro- 
poses to bring the bill in conformity with existing law. 

Mr. RYAN. Does not the bill propose to pay these reads 50 per cent. 
of the rate of compensation charged to private parties? 

Mr. DUNN. The billisvague. It proposes to pay them 50 per cent. 
of what they now receive; not what the land-grant roads receive, not 
what private parties pay, but 50 per cent. of what the bond-subsidy 
roads now receive. 

Mr. HEWITT, of New York. Allow me to call the attention of the 
gentleman to the provision of the bill: 

The compensation paid or allowed for the carrying and transportaticn of the 
property or troops of the United States by such railroad companies, or their 
assigns or successors, shall not exceed 50 per cent. of the amount paid by 
private parties for the same kind of service. 

Mr. DUNN. Certainly that is a change of law. 

Mr. HEWITT, of New York. And it does not appear that it will 
change the present rate of compensation paid these roads. 

Mr. DUNN. Not at all. 

Mr. McLANE, of Maryland. Does not the gentleman from Arkan 
sas [Mr. DUNN] recognize that his amendment is original legislation. 
affecting both the land-grant roads and the bond-subsidy roads? 

Mr. DUNN. Ido not so consider it. It does not affect the land- 
grant roads. Had the gentleman paid attention to the resolution of 
Congress of 1862 which I caused to be read, and to the decision of the 
courts under that resolution, he would have found that my substitute 
conforms exactly to that legislation. It directs the Secretary of War 
to fix the compensation of these roads in accordance with the decision 
of the courts. 

Mr. McLANE, of Maryland. 

Mr. DUNN. That is all. 

Mr. McLANE, of land. -I so understand the amendment; so 
far as the land-grant are concerned it fixes the compensation in 
conformity with the decision of the court. But the amendment pro- 
ceeds to say that the roads to which bonds have been issued shall have 
their compensation fixed at the same rate. Is not that so? 

Mr. DUNN. I quote from the language of the bill itself. 

Mr. McLANE, of Maryland. I do not concern myself about where 
the gentleman got his " 

Mr. DUNN. If that is not in order, then the gentleman from Ohio 
(Mr. BUTTERWORTH] must make a point of order against his own bill, 
because that is the language of his bill. 

Mr. McLANE, of Maryland. I understand the amendment of the 
gentléman from Arkansas as he has stated it. It fixes the compensa- 
tion for the land-grant roads in conformity with the law chartering the 
road and the decision of the courts under that law. 

Mr. DUNN. Yes, sir. 

Mr. McLANE, of Maryland. And then I understand him to proceed 
to adopt that as the rule for fixing the rate of compensation for the 
roads to which bonds have been issued. Is that so? 

Mr. DUNN. That is correct. 

Mr. McLANE, of Maryland. Now, I submit to the gentleman—— 

Mr. DUNN. ‘That is, my substitute does not do that but the bill 
does it. I follow the language of the bill in this regard, and propose to 
allow the bond-subsidy roads the same compensation that the land- 

t roads get. 

Mr. MCLANE, of Maryland. I am aware of that. That is in the 
exercise of the legislative power to fix rates of compensation. The gen- 
tleman from Arkansas admits that such is the very purpose and object 
of the amendment. 

Mr. DUNN. Of the bill, rather. 

Mr. MCLANE, of Maryland. So far as the land-grant roads are con- 
cerned, I take no issue with the gentleman; but so far as regards the 
roads to which bonds have been issued I submit to him and to this com- 
mittee that until Congress has legislated—and on this point I ask the 


I so understand it. 
4 











1883. CONGRESSIONAL 











attention of the gentleman from New Jersey [Mr. RoBESON], who has | 


developed this question two or three times on this bill and on the Post- 
Office appropriation bill—I submit to him, and to every honorable gen- 
fleman who claims the power of Congress to regulate these rates, that 
until Congress has regulated them the judiciary alone can decide what 
is reasonable. 

Mr. TOWNSHEND, of Illinois. I desire to know whether this dis- 
cussion is on the point of order, or on the merits of the proposition? 

The CHAIRMAN. The pending question is upon the point of order. 

Mr. McLANE, of Maryland: My remarks are entirely in order upon 
the question of order. 

Mr. HISCOCK. May I make aparliamentary inquiry, whether the 
mind of the Chair has received sufficient light upon the subject to be 
able to dispose of the question ? 

Mr. DUNN. If the gentleman from Maryland [Mr. McLANe] has 
completed his question, I want to answer for myself. 

Mr. ROBESON. If the gentleman will yield a moment, as the gen- 
tleman from Maryland has addressed himself to me, I wish to say that 
whatever there may be in the question of the gentleman, I do not see 
that it isapplicable toa case where Congress is about exercising its power. 

Mr. McLANE, of Maryland. My question tothe honorable gentleman 


trom Arkansas was whether or not his amendment in so far as it under- | diction to make grants by reason of the fact that the Government has 


takes to fix the rates for companies to which bonds have been issued is 
not original legislation; and in order toanticipate his reply [had aright 


to call his attention respectfully to the decisions of the judiciary of the | ology of the amendment ? 


country. 


Mr.DUNN. I willanswer that by saying, us I have said before, that in 
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Mr. HOLMAN. 1 reserve the point of order. I wish to say this 
The proposition apparently makes the Secretary of War the arbitrator 
between the United States and these companies, and if he takes into 
consideration the important element of the subsidy to these companies 


| then I have no objection to the proposition; but I shall not consent te 


its coming in without that condition. 


Mr. BUTTERWORTH. The Secretary of War will report tothe next 


, House of Representatives, of which my friend from Indiana will be a 


member. He will give all the circumstances upon which he bases his 


| report, and the House then can legislate in view of that information. | 


do not wish to construe the law, or to furnish a basis upon which he shall 


| proceed other than the law itself. 


| which is clear already. 


so far as the amendment changes the law embraced in the charter of | 


these roads, not fixing the rates but furnishing the rule by which rates 
shall be fixed, and directing the Department to fix rates according to that 
rule, undoubtedly it is original legislation; but it is legislation which 


That bill proposes the change. 
modify the rule of compensation. 


Now, Mr. Chairman, the courts will undoubtedly take jurisdiction | 


of the subject; and a question, I am well aware, will arise and ought 


to arise for decision as to how far the Government itself may have con- | 


tracted away in its contract with the company its right to fix rates be- 
low that which is reasonable and fair, and not in excess of those paid to 
private individuals. 
self to some conditions which are there expressed; but there is no limi- 
tation upon the right of the Government to fix rates for the public 
generally; that right rests upon the broad power of the Constitution. 

I am aware that there isa question as to how far the right to arbi- 


trarily fix rates for the transportation of Government troops and prop- | ‘ 


erty may be compromised by the contract of the charter. 
express no opinion now 

The CHAIRMAN. The Chair, in the consideration of thissubstitute, 
does not find that it comes within the scope of any one of the three re- 
strictions embraced in Rule X XI. 
legislation changing existing law, and does not reduce expenditures. 
Therefore the Chair sustains the point of order. 

Mr. BUTTERWORTH. I move to amend the section by adding at 
the end of line 239 

Mr. DUNN. 


Upon that | 





| 


The Government has in the charter subjected it- | 


Mr. HOLMAN. The proposition itself is based upon the subsidy 
granted to these companies 

Mr. BUTTERWORTH. And hence I do not wish fo make that clear 

Mr. HOLMAN. It is not clear, but on the contrary the proposition 
makes the Secretary of War the arbitrator between us and these com 
panies, wit/out providing that he shall take into consideration the im 
portant element of the subsidies given to these companies. 

Mr. BUTTERWORTH. My triend will observe we only have juris 
granted these subsidies. 


Mr. HOLMAN. 


It is made under that law. 
Why, then, object to my modification of the phrase 


Mr. BUTTERWORTH. Because I deem it unnecessary in the first 
place, and in the next place, it tends to suggest a construction. 

Mr. HOLMAN. That is the construction proposed to be given 

Mr. BUTTERWORTH. I can not accept it 

Mr. HOLMAN. L regret my modification is not accepted, and there 


i | ) | fore I must insist on my point of order. 
has its origin not in my substitute but in the bill of the committee. | 


My amendment proposes merely to | 


Mr. BUTTERWORTH. ! 
of limiting the debate. 

Mr. RYAN. 
into the House. 

The CHAIRMAN 
ment. 

Mr. BUTTERWORTH. I will send it up to the Clerk’s desk to be 
read. [do not understand that any point of order is raised against it 

‘ir. BLAND. I desire to ask that if the amendment of the gentle 


move the committee rise for the purpose 
I hope all points of order will be settled before we get 


The gentleman from Ohio will state his amend 


| man from Arkansas to the paragraph is not in order what, then, is in 


On the other hand it embodies new | 


In order to place the Chair in a consistent position and | 


to keep the records of the rulings straight, I make a point of orderagainst | 


the paragraph itself. 

Several MEMBERS. Too late. 

Mr. BUTTERWORTH. Wait till I yield the floor. 
by adding after line 239-—— 

Mr. MILLS. The point of order is reserved. 

Mr. BUTTERWORTH. I move to amend by adding: 


And the Secretary of War is hereby directed to make a thorough investigation 
into the rates of compensation charged by railroads for the carrying and trans- 
portation of the troops and oo pe bag the United States and report tothe next 
Congress on or before the first day ofthe next regular session, whether in any case a 
higher rate has been or is being charged for transportation of troops and Gov- 
ernment property than has been charged private parties for the same kind of serv- 
ice, and what in his opinion would be a just and reasonable compensation for 
such transportation service. 


i move to amend 


It seems to me this is a very proper inquiry to which there can be no 
objection. 

Mr. HOLMAN. I wish to reserve the question of order until I in- 
quire of my friend from Ohio whether he would not accept a modifica- 
tion adding to his proposition the words ‘‘in view of the subsidies 
granted to them;’’ otherwise, the information furnished by the Secre- 
tary of War will throw no light on the subject. He should determine 
what are fair and reasonable rates in view of the subsidy granted to these 
companies, and not independently of that fact. If my friend will ac- 
cept that modification, in view of the subsidy granted to them, I will 
not make any point of order. 

Mr. BUTTERWORTH. 


I wish to say in reply to my friend from 


order, as they all change existing law? The point of order is as good 


| against this proposition as any of the others. 


Mr. BUTTERWORTH. My amendment is to insert, after the word 
‘service,’’ in line 225, the proviso which I ask to be read 

Mr. BLAND. I reserve the point of order 

The Clerk read as follows: 

And the Secretary of War is hereby directed to make «a thorough investigation 
into the rates of compensation charged by railroads for the carrying and trans 
portation of the troops and property of the United States, and report to the next 
Congress, on or before the first day ofthe first regular session thereof; and whether 
in any case a higher rate has been or is being charged for the transportation of 
troops and Government property than has been charged private parties for the 
same kind of service; and what in his opinion will be a just and reasonable rate 
of compensation for such transportation and service 


Mr. BUTTERWORTH. I move that as asubstitute for the provision 
of the committee, striking out all after the words ‘‘ provided further.’ 

Mr. ROBESON. I make a point of order on that amendment. 

Mr. HOLMAN. Yes, the point of order is insisted upon. 

The CHAIRMAN. What is it? 

Mr. ROBESON. The point of order raised against the gentleman from 
Ohio is that it changes existing law and does not at the same time re 


| duce expenditures. 


Mr. PAGE. What law? 

Mr. ROBESON. It provides tor a new duty with which the officer 
is not now clothed by law. It does not make any reduction in the bill. 
More than that, it strikes at what is attempted in this bill and post 
pones it to next year. 

Mr. HOLMAN. Certainly it does, This proposition is exactly in 
effect with the proposition of the gentleman from Arkansas. Theamend 
ment of the gentleman from Arkansas simply altered the text, while 
this is an addition to the text. 

The CHAIRMAN. The Chair is of opinion that the proposed amend 
ment does change existing law and does not retrench expenditures; for 


| that reason the point-of order is sustained 


Indiana that the law will regulate the obligations imposed upon these | 


companies and the Government. 
Of course, if the Secretary of War makes inquiry it will be in view of 
every condition which ought to be considered. 
construe the law. 


The charters fix the rights of each. | 


Mr. DUNN. [rise now to a point of orde1 

The CHAIRMAN. The gentleman will state it 

Mr. DUNN. In viewof the fact that the paragraph itself does change 
existing law, or proposes to do so, and in view of the rulings of the 
Chair just made, would any amendment to that paragraph be in 
order? 

The CHAIRMAN. It wouldif not obnoxious to Rule XXII, clause 3 

Mr. PAGE. What is before the committee? 

Mr. HEWITT, of New York. 


[ wish to make a parliamentary in 


| quiry, whether it is in order to make a point of order against the whole 


IT do not propose to paragraph ? 


The CHAIRMAN It isnot. The Chair holds that it is too late te 
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make it now; the paragraph has been under discussion without objec- 
tion. 

Mr. BUTTERWORTH. 
purpose of limiting debate. 

Mr. ROBESON. Before that is done I desire to submit an amend- 
ment for the purpose of perfecting the text. 

Mr. McLANE, of Maryland. I wish to make a parliamentary in- 
quiry. The amendment of the gentleman from New York [Mr. HEw- 
ITT} was ruled out of order as an original proposition. I submit to the 
Chair that now that we have completed the paragraph it is perfectly in 
erder as an amendment to that paragraph or a proviso in addition to 
the paragraph. The paragraph is still under consideration; and now, in 
wrder to bring the question to the attention of the Chair, I move an 
amendment as a proviso to the paragraph. The gentleman from Ohio 
has offered an amendment which has been accepted. 

Mr. BUTTERWORTH. No, it was ruled out of order. 

Mr. McLANE, of Maryland. Verywell. I now move the following 
proviso to the paragraph that is the amendment offered originally by 
the gentleman from New York [Mr. HEwrrr] as a substitute. 

The CHAIRMAN. It was offered as an amendment to the paragraph, 
but was ruled out of order. The Chair holds that it is still out of order. 

Mr. BUTTERW®RTH. I insist upon my motion. 

Mr. HEWITT, of New York. I wish to call the attention of the 
Chair, as a parliamentary question, to the existing condition of things. 
I am not an expert on points of order and do not pretend to be. I should 
decline utterly to sit in that chair under any circumstances whatever, 
because I am unable to decide these question of order. But there are 
some things that address themselves to my common sense. 

When this bill was brought into the House all points of order were 
reserved upon it. Under that provision the Chair has been ruling out 
amendments which have been suggested on points of order. This para- 
graph is still under consideration and I raised the question of order 
against the paragraph. The Chair holds it is too late todo it. I beg, 
though, to recall the attention of the Chair to the fact that the para- 
graph has not been disposed of, and if I can make a good point of order 
nyainst it the Chair ought to entertain it. 

The CHAIRMAN. ‘The Chair desires to state that in the reservation 
of all points of order against the pending bill it was understood, and it 
is the parliamentary usage of this body, that as the provisions, sections, 
or paragraphs of the bill are reached in their proper order, before enter- 
ing upon the discussion of each one, the point of order must be made 
against it or it is considered as waived. After the committee had pro- 
ceeded to the consideration of a paragraph, by discussing it or by 
amending it, it has been held, and the present occupant of the chair 
still holds that it is too late to make the point of order against it. 

Mr. HEWITT, of New York. But, Mr. Chairman, there has been 
no discussion whatever on this paragraph. Amendments have been 
offered, discussed, and disposed of on the point of order or otherwise, 
but the original paragraph has not yet been discussed. My friend from 
Kansas is waiting an opportunity to do so. 

Mr. ANDERSON. Yes, sir; I wish to be heard in reference to this 
matter. 

The CHAIRMAN. 
cussed and considered. 
against the ph. 

Mr. ROBESON. I offer the amendment which I send to the desk to 
perfect the clause of the bill. 

The Clerk read as follows: 

Strike out the words in lines 238 and 239, * by private parties for the same kind 
of service,” and insert “or allowed for the same kind of service to railroad com- 
panies which have not received Government aid.” 

Mr. ROBESON. The effect of this amendment is to fix with cer- 
tainty this reduction; that is, 50 per cent. to be paid to the roads which 
have received bonds as well as land grants of the amount now paid to 
those which received land grants only. 

Mr. BUTTERWORTH. Reserving all points of order upon the 
amendment, I move that the committee rise to limit debate. 

The motion was agreed to. 

The committee accordingly rose; and Mr. Roprnson, of Massachu- 
setts, having taken the chair as Speaker pro tempore, Mr. TOWNSEND, 
of Ohio, reported that the Committee of the Whole on the state of the 
Union, having had under consideration the Army appropriation bill, 
had come to no conclusion thereon. 

Mr. BUTTERWORTH. Mr. Speaker, I now move that the House 
resolve itself into the Committee of the Whole on the state of the 
Union for the further consideration of the Army appropriation bill; 
and pending that, I move that all debate on the pargraph and pending 
amendments and amendments that may be offered be limited to thirty 
minutes, 

Mr. ANDERSON. | I wish to make a parliamentary inquiry whether 
the gentleman proposes to limit debate on amendments that may be 
offered hereafter, after the general debate closes ? 

The SPEAKER protempore. The Chair understands the gentleman’s 
motion to include all pending amendments or amendments that may be 
offered. 

Mr. ANDERSON. 
offered? 


I move that the committee now rise for the 


Amendments to the paragraph have been dis- 
It is now too late to make points of order 


That is, all that have been offered or may be 


ee 


The SPEAKER pro tempore. That is the motion. 

Mr. ANDERSON. Then I will make the point of order that it is not 
competent for the House to close debate upon amendments that have 
not been offered. 

The SPEAKER pre tempore. The Chair begs leave to call the atten- 
tion of the gentleman from Kansas to the language of the rule, which 
provides that the House may at any time after the five-minute debate 
has been entered upon limit debate upon pending amendments or upon 
a whole paragraph and amendments that may be offered at any time. 
That has been the unvarying practice of the House ever since the new 
rules were adopted. 

Mr. ANDERSON. How much time does the gentleman propose ? 

Mr. BUTTERWORTH. Thirty minutes. 

Mr. ANDERSON. How much time will the gentleman from Ohio 
let me have? 

Mr. BUTTERWORTH. 
man from Kansas. 

Mr. ROBESON. This is a matter which has not yet been discussed 
under the five-minute rule, except through the medium of amend- 
ments; and it is a point of importance to know how much the legisla- 
tive time for discussion is to be limited and who is to control that dis- 
cussion. 

Mr. BUTTERWORTH. I suggest that there be fifteen minutes on 
eaeh side. I submit to my friend from New Jersey [Mr. Ropeson] 
that he is in error in saying there has been no discussion. Under the 
general debate the discussion ran on a whole day. 

Mr. ROBESON. I was speaking of the debate under the five-minute 
rule. 

Mr. HISCOCK. I suggest that the time be disposed, half of it by 
the gentleman from Ohio [Mr. BUTTERWORTH] and half of it by his 
colleague on the committee, the gentleman from Kansas [Mr. Ryan]. 

Mr. PAGE. I object. 

Mr. BUTTERWORTH. It is a matter for the Chair to arrange. — 

Mr. ROBESON. I move to amend the proposition of the gentleman 
from Ohio so as to make the time one hour. 

The SPEAKER pro tempore. The question is on the amendment of 
the gentleman from New Jersey [Mr. RoBEson ]. 

Mr. PAGE. What is the proposition? Does it include the debate 
on all amendments that may be offered? 

The SPEAKER pro tempore. It does. 

Mr. BUTTERWORTH. With the consent of the House I will agree 
to the amendment of the gentleman from New Jersey [Mr. RoBeson }. 

The SPEAKER pro tempore. The gentleman from Ohio modifies his 
motion so that the Acbate on the paragraph and all amendments thereto 
shall be limited to one hour. Unless a division is asked the Chair will 
state the question as a whole—that the House resolve itself intoCommit- 
tee of the Whole House on thestate of the Union, and that further debate 
on the paragraph and all amendments thereto be limited to one hour. 

Mr. PAGE. Under the five-minute rule. 

The SPEAKER pro tempore. The House has nothing to do with 
that. That isa matter to be regulated in Committee of the Whole, 
under the rules. The question is on the motion of the gentleman from 
Ohio [Mr. calypso as modified. 

The motion was agreed to 

The House acco ly resolved itself into Committee of the Whole 
House on the state of the Union, Mr. TOWNSEND, of Ohio, in the chair, 
and resumed the consideration of the bill (H. R. 7077) making appro- 
eo for the support of the Army for the fiscal year ending June 

1884, and for other purposes. 

ihe CHAIRMAN. The House in Committee of the Whole resumes 
the consideration of the Army appropriation bill; and by order of the 
House all debate on the pending paragraph and amendments thereto is 
limited to one hour. 

Mr. DUNN. I desire to offer an amendment. 

Mr. BUTTERWORTH. Before that is done and before any discus- 


Iam willing to be amiable to the gentle- 


sion is entered uw oft I think there ought to be some understanding as 
to the division of time. ; 
Mr. CANNON. I think the rules settle that matter. The practice 


is that on each amendment there shall be ten minutes’ debate, five min- 
utes to the member who advocates and five minutes to the member 


bie it; and I do notthink wecan make any better arrangement. 
UTTERWORTH. Very well. 
The CHAIRMAN. In the absence of any other arrangement, the 


Chair will follow the rule which allows five minutes for and five min- 
utes against the amendment. 

Mr. DUNN. I desire to offer an amendment. 

The CHAIRMAN. An amendment offered by the gentleman from 
New Jersey is pending, which the Clerk will read. 

The Clerk saa as follows: 


Strike out, after the word “ 


eid. ” in line 238, the words “ by 
the same kind of service,” an 
which ha 


nsert “ or allowed for the same 
com: ~). not received Government aid.’ 
Mr. DUNN. I offer what I send to the desk as a substitute for the 
amendment of the gentleman from New Jersey. 
The Clerk read as follows: 


vate parties for 
ind of service to 


Strike out all after the word “ shall,” in line 237, and insert the following : 





* Be fixedand 


adjusted by the Secretary of Warat a rate or rates not 
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the rate or rates fixed by him or allowed by law to other railroad companies to 
which the United States has furnished aid by grant of land only, for the same 
kind of service, and in no case to exceed the rates charged by other railroads | 
throughout the country for such service. 


Mr. ROBESON. I accept that amendment. 

Mr. BUTTERWORTH. The point of order is made against that that 
it changes existing law and does not retrench expenditures. 

The CHAIRMAN. The gentleman from New Jersey [Mr. Rone- 
son] accepts the amendment of the gentleman from Arkansas [ Mr. 


DUNN] as a substitute for his own amer®&ment; and the gentleman from | 


Ohio [Mr. BUTTERWORTH ] makes the point of order on that substi- 
tute, which is now the amendment pending before the committee. 

Mr. ROBESON. 
point of order, whether the Chair rules that when under the rule : 
committee brings in, as it is authorized to do, a proposition which 
changes existing law but which is made parliamentary on this bill be- 
cause it reduces expenditures, a modification of that proposition, pro- 
vided it conforms to the original conditions, is out of order? Because 
[hold myself, and shall continue to hold until better informed, that 
when we make in order a proposition to change existing law that is 


I desire to ask the Chair this one question on the | 
| feet the paragraph. 


subject to amendment at all under general parliamentary law—and I | 
suppose that will not be disputed—any amendment to it must be an | 


amendment which changes existing law, and that the only requirement 
ts that it shall conform to the restrictions which were necessary to make 
the original proposition in order. 

Mr. DUNN. That it be germane to the bill. 

Mr. ROBESON. And thatif the original proposition is made in order 
ind the amendment is germane to the subject-matter, it can not be dis- 
puted on the point of order. I only want to have adecision upon that 
point. 

Mr. BUTTERWORTH. 
question as to whether the House having permitted an amendment which 
was subject toa point of order, any member of the committee may after- 
ward propose an amendment which is out of order, being germane, if 
you please, although not coming within Rule X XI. 

Mr. ROBESON. The gentleman from Ohio misstates my proposition, 
unintentionally, of course. If a gentleman submits an amendment 
which is out of order it comes in only because the point of order is not 
made against it. But if a proposition is in order under the rules of the 
House and comes in in order and that proposition under parliamentary 
law is subject to amendment, then amendments to that proposition, so 
long as they are germane to it and so long as they do not infringe on 
the original restsictions which permitted the other proposition to be in 
der, are in order. 

Mr. BUTTERWORTH. [still maintain my original proposition. It 
is in order for this Committee of the Whole, if it shall see fit, to permit 
anamendment which is in conflict with Rule XXT. 
done so, and has seen proper to permit the proposition reported by the 
Committee on Appropriations to become a part of this bill. 


right to offer an amendment which isalso in conflict with Rule X XI, be- 
cause it is germane to the proposition reported by the committee. | 
insist that although this paragraph might have been ruled out ona point 
of order, yet because the Committee of the Whole has permitted its in- 
sertion here it does not follow that my friend from New Jersey may 
offer another amendment which is inconflict with Rule X. XI, and hoid 
that it must be admitted because the Committee of the Whole was 
pleased to admit the first proposition. 

Mr. ROBESON. Does the gentleman mean that the original propo- 
sition was in conflict with Rule X XI? 

Mr. HOLMAN. lIapprehend that the gentleman from Ohio [ Mr. 
BUTTERWORTH | in assuming that the original proposition in the bill 
was subject to a point of order was in error. 

Mr. BUTTERWORTH. I do not insist that it was subject toa point 
of order. 

Mr. HOLMAN. The point of order if made would doubtless have 
been overruled, because the proposition reduces expenditures. The 
amendment offered by the gentleman from New Jersey [Mr. ROBESON ] 
also retrenches expenditures to the same extent and in the same man- 
ner with the proposition in the original bill. It therefore can not be 
subject to a point of order unless the original proposition is subject to 
a point of order. 

Mr. McLANE, of Maryland. I desire to call the attention of the 
Chair to the fact that the point of order against the original paragraph 
was never made. The right to make it was reserved, but through in- 
advertence on the part of those who reserved it the debate was allowed 
to go on, and at the close of the debate, when those who had reserved 
the right to make the point of order wished to make it, the Chair ruled 
that it was too late. Now, if I might so express myself, I should say 
that this Committee of the Whole has really been taken advantage of, 
not by my honorable friend from Ohio [Mr. BurreERwortH], but by 
its own course of p ing. 

Mr. BUTTERWORTH. By its own dereliction. 

Mr. McLAWE, of Maryland. By its own dereliction, if you please. 
The right to make the point of order was reserved, but when it was 
insisted upon by the gentleman from New York (Mr. HEWITT] he was 
told by the Chair that he was too late. 
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Now, I accept the decision that the 
|} And as no sense of the committee 


of order 


pornt 
was taken, 


was made too late 


we are now bound to take 


the paragraph as if it had been accepted by the committe: But I sub- 
mit to the Chair that as the paragraph is now a part of the bill, no 
point of order has been made against it, the Committee of the belies 
having accepted it, We are now proceeding to amend that paragraph 
I hold in my hand an amendment which is pertectly germane to the 
ST but which perhaps is not in order under the provisions of 
Rule XX1. 

I submit to the Chair that as the Committee of the Whole has re 


ceived the paragraph, we have now the right to pre oceed to - rfeet it 

and any amendment is in order which in good faith is proposed to per. 

If the committee decides not to receive the amend 

ment on the ground that it is not in order under Rule X XI, then the 
committee should go to the House and confess that it has been betrayed 
into a false position; that it has admitted into the billa paragraph which 
was not in order, which by | XXI ought to have been excluded; 
that is, if the committee is now to be deprived by the ruling of the Chair 
of a proper opportunity to perfect the original paragraph. 

I submit to the honorable gentleman from Ohio [Mr. BuTrERWoRTH ] 
who has charge of this bill that although he is not at all responsible 
for the committee having been taken advantage of, still he should not 
now take advantage of the action of the committee. I for one have been 
entrapped. I supposed that 1 had a right to make a point of order on 
the proposition in the bill, and I was waiting to make it unless I could 
have an opportunity to perfect it. 

I have no objection to the proposition in the bill if I am at liberty to 
move amendments to it to perfect it. But I do not think I should be 


tule 


| told now that the committee having accepted the original proposition 
The gentleman from New Jersey raises this 


as a portion of the bill. it is not now in order to introduce a 
amendment to it. 

If the Chair insists upon that ruling (and I have not the least idea as 
to what the ruling of the Chair will be) I shall move that the commit 
tee rise and go to the House, in order that the House, as it has a right to 
do, may correct the action of the committee and put us again where we 
had a right to be under the rules of the House. 

Mr. HISCOCK. Mr. Chairman, 

The CHAIRMAN (Mr. 


germane 


I desire to say 


CALKINS). Allow the Chair first to state 


| the exact situation of affairs before the argument shall proceed any fur 


it may be said that the point of order was waived 


Thecommittee has | 


| lieu thereof a 


| 


| bill, beginning in line 237, 
Now, my friend from New Jersey [Mr. ROBESON] insists that he has a 


ther. The present occupant of the chair understands that there was 
no point of order made in time against the original paragraph in the 
bill, or at least until after the proposition had been discussed. Hence 
, and the paragraph 
stands before the committee as much as if it was in 
order under the rule. 

The Chair understands that the gentleman from New Jersey [Mr 
ROBESON | has offered tn amendment to strike out that portion of the 
which provides that the compensation to 
these companies for the carrying and transportation of the property or 
troops of the United States ‘‘shall not exceed 50 per cent. of the amount 
paid by private parties for the same kind of service,’’ and to insert in 
provision authorizing the Secretary of War to make reg- 
ulations limiting the compensation to these railroads to the same amount 
paid to other roads which have not received land grants. The Chair 
has no difficulty upon the point of order. 

Mr. DUNN. And for the amendment offered by the gentleman from 
New Jersey I offered a substitute, which that gentleman accepts. 

The CHAIRMAN. The Chair hasstated the substance of the amend- 
ment of the gentleman from New Jersey as modified by accepting the 
substitute of the gentleman from Arkansas. The Chair has no difficulty 
whatever in deciding the point of order. [Mr. Hiscock rose.] Does the 
gentleman from New York want to be heard further upon the point of 
order? 

Mr. HISCOCK. No; Lonly want to protest against the idea put forth 
here thata point of order would lie against the provision of the bill as 
reported by the Committee on Appropriations. 

The CHAIRMAN. The Chair has not yet considered that question 
at all; but he has no doubt that the substitute offered by the gentle- 
man from Arkansas and accepted by the gentleman from New Jersey 
is substantially a change of existing law and does not upon its face re- 
trench expenditures. If, however, this were an original proposition, 
and if the Chair were not hampered by rulings of former occupants of 
the chair, he would, probably hold quite differently. The point of 
order is sustained. 

Mr. McLANE, 
to the desk. 

The Clerk read as follows 


as in order just 


of Maryland. [I move the amendment which I send 


Provided, That any company affected by this act may bring suit in the Court of 
Claims against the United States for any violation of its contract with the United 
States as contained in the act of corporation of said company, and that an ap- 
peal shall be allowed to either party to the Supreme Court of the United States. 


Mr. HOLMAN. I make the point of order that this proposition 
changes existing law. 


The CHAIRMAN. 


Does the gentleman from Maryland desire to be 


| heard on the point of order? 


Mr. McLANE, of Maryland. I am not opposing, 


but I accept the 


















































850 


CONGRESSIONAL RECORD—HOUSE. 





JANUARY 4, 





principle embodied in the paragraph reported by the committee that 
Congress has the right to regulate this compensation. My amendment 
is designed to perfect that regulation. I do not suppose that any mem- 
ber of this committee, whatever may be his views as to the original act, 
desires to put the company at a disadvantage. As to the land-grant 
roads, it has already been conceded, I believe, by members generally, 
that the provision of the paragraph isin accordance with law; but there 
has been a question as to the roads to which bonds have been issued. 
It has been contended that with regard to these companies there is in 
their act of incorporation a condition which amounts to a contract. 

The committee will observe that my amendment accepts fally the 
principle of the paragraph and only provides that if any company be- 
lieves that its contract with the Government as defined in the act of in- 
corporation is violated it shall have the right to submit that question to 
the judiciary. My amendment is in perfect harmony with the para- 
grafh and merely extends its operation. 

The CHAIRMAN. ‘The Chair desires to state that his opinion with 
reference to these amendments may be different from that of the perma- 
nent occupant of the chair; but he does not feel at liberty to go back 
now and overrule—— 4 

Mr. McLANE, of Maryland. 
Committee of the Whole 

Che CHAIRMAN 

Mr. HOLMAN 


Let the question be submitted to the 


Of course that can be done by appeal. 
Exactly this same question has been already passed 
upon 
The CHAIRMAN. The Chair has no difficulty in deciding as his 
iew of the law that the charters of the companies commit to the Gov- 
ernment the duty of fixing afaircompensation. The only body, in the 
opinion of the Chair, that can fix this compensation is Congress; and 
when Congress has fixed the compensation it must be presumed a fair 
and reasonable compensation. The Chair thinks that under the charter 
of these roads it is not competent for Congress to commit this question 
to anv other body. 
Mr. ANDERSON 
Mr. HOLMAN 


HOC to discuss, 


There is solid sense in that decision. 
I wish tosubmit an amendment which | do not pro- 
My friend from Maryland [ Mr. MCLANE] has assumed 
that there is general acquiescence in the proposition that this appropria- 
tion of $125,000 for land-grant roads is in pursuance of law. I can not 
assent to that proposition. I think it is in violation of law and in vio- 
lation of positive engagements entered into between these land-grant 
corporations and the Government. 

The CHAIRMAN. Does the gentleman submit an amendment? 

Mr. HOLMAN. I move to strike out that portion of the paragraph 
beginning with line 215 and ending with line 221. 

the CHAIRMAN. The gentleman moves to strike out the portion 
of the paragraph which will be read. 

The Clerk read as follows: 


For the payment forarmy transportation lawfully due such land-grant railroads 
aa have not received aid in Government bonds, to be adjusted by the proper ac- 
counting officers in accordance with the decisions of the Supreme Court in cases 
decided under such land-grant acts, but in no case shall more than 50 per cent. 
of the full amount of the service be paid, $125,000, 


Mr. HOLMAN. I wish tosay but a word upon this proposition. I 
have heretofore discussed it fully. In view of the legislation of 1850 
and 1851, and subsequent legislation making grants of land to rail- 
roads with reference to the right retained by the Government to the 
free transportation of its property and troops, and in view also of the 
declaratory joint resolution of 1862, read at the instance of my friend 
trom Arkansas [Mr. DuNN], which was enacted before the greater por- 
tion of these land grants had been made, I can not, so long as that leg- 
islation remains unrepealed, give my sanction to the appropriation of one 
dollar out of the public Treasury to pay for the transportation of troops 
or supplies over the roads to which land grants have been made on the 
conditions expressed, 

Mr. MCLANE, of Maryland. Is not the right of these land-grant 
reads to compensation now fixed by law? 

Mr. HOLMAN, I concede, sir, thatthe Supreme Courtof the United 
States, by a divided court, have held that the language of these reser- 
vations, which in substance is that these railroads should be public 
highways for the transportation of the property and troopsof the United 
States, free from toll or other charge whatsoever, only gave to the Gov- 
ernment the right to transport its troops and supplies over land-grant 
roads, furnishing its own rolling-stock, agencies, and machinery, but that 
where the Government has transportation done by these companies it 
must pay the valueof that transportation. That this is not a fair inter- 
pretation of the law, but is in violation of the terms and spirit of the 
engagement and of the legislative interpretations adopted by that joint 
resolution in 1862, before most of these land grants were made, is too 
clear for discussion. Congress at an early day, almost at the very open- 
ing of the war, took action on this subject, not simply to obtain the 
judgment of its Judiciary Committee, one of the ablest ever organized 
in this House, but by adopting a declaratory act declaring the exact 
meaning of the terms used in reserving this right of transportation, in 
effect declaring that the Government was entitled to have transportation 
made by these companies over their roads free of toll or other . 

| say that while this legislation remains, notwithstanding the judicial 





interpretation of those terms by a divided court, I as a legislator can 
not consent to appropriate money for payment of such transportation. 
The decision binds the courts, but can not change the unequivocal in- 
terpretation placed by Congress on the terms reserving the rights of the 
Government. 

The CHAIRMAN. The question recurs on the amendment of the 
gentleman from Indiana [Mr. HoLMAN]. 

Mr. ROBINSON, of Massachusetts. 1 will inquire of the gentleman 
whether his proposition is to strike out all appropriations in this bill for 
transportation of Government troops and supplies? 

Mr. HOLMAN. To the land-grant roads, yes. 

Mr. ROBINSON, of Massachusetts. He proposes to make no appro- 
priation at all. 

Mr. HOLMAN. I do not propose to make any at all to those roads. 

Mr. ROBINSON, of Massachusetts, That is exactly the point I wish 
to get at. 

Mr. HOLMAN. 
this subject. 

Mr. ROBINSON, of Massachusetts. I do not ask for argument, but 
merely what the gentleman proposes to accomplish. 

Mr. HOLMAN. I wish to be heard for one minute. 

The CHAIRMAN, The gentleman’s time has expired. 

Mr. HOLMAN. I move to strike out the last word. 

The CHAIRMAN. Five minutes, under the rules, are allowed in op- 
position to the original amendment, and the Chair has recognized the 
gentleman from Massachusetts. 

Mr. ROBINSON, of Massachusetts. Having the floor, Lam very will- 
ing to give a minute or two to my friend from Indiana. I have not 
been able to hear what he said a moment since. 

Mr. HOLMAN. I will repeat more fully what I have said. There 
were two steps in this legislation—I may say three. First, the grant 
of lands on condition that the roads should remain public highways for 
the transportation of the troops and property of the United States free 
of toll or other charge. When it was first suggested in the latter part 
of 1861 that the condition was the Government might use these roads 
for the transportation of the troops and property of the United States, 
Congress promptly declared the meaning of the terms used in the orig- 
inal grants by the joint resolution. That joint resolution of 1862, which 
I introduced in the House, declared in effect the meaning of the pro- 
visions of the charters to be that those roads should transport the prop- 
erty and troops of the United States free of all toll or other charge 
The measure was fully considered, and became the lav. 

Most of these grants had been made after Congress had declared the 
meaning of the terms used, that it was the right of the Government to 
have this transportation of its property and troops free of toll or other 
charge. Still, after the termination of the war Congress found it nec- 
essary to prohihit any payment to these roads, but a provision similar 
to that suggested by the gentleman from New York and the gentleman 
from Maryland was incorporated, allowing the companies to go into th 
courts to determine the question as between them and the Government. 

They went into the Court of Claims, and that court held, in con- 
formity with the action of Congress in its legislation of 1862, that the 
transportation of the property and troops of the United States, in ac- 
cordance with the conditions of the grants, should be made by these com- 
panies free of toll or other charge. The companies appealed the case 
to the Supreme Court, and there, by a divided court, as I have already 
stated, it was decided that even as to grants made subsequent to 1862, 
subsequent to the declaratory resolution of Congress, that the Govern- 
ment had the right to the use of these roads for the transportation of its 
troops and supplies; but if the companies transported the troops and 
supplies they were entitled to the pay for the actual transportation. 

This sum now proposed to be appropriated is to pay for that trans 
portation, $125,000 a year. I have always held that it was a legisla- 
tive question, and that the legislative interpretation placed on these 
land-grant charters in 1862, and which became a part of every subse- 
quent grant, settled the rights of the Government beyond all reasonable 
question, and that when the Government paid any sum of money for 
such transportation it was paid wrongfully. Such are my views on this 
subject and the reasons why I have uniformly opposed these appropria- 
tions. 

Mr. ROBINSON, of Massachusetts. I ‘believe I have only a second 
or two of my time remaining, but that is all I want for reply to the 
gentleman from Indiana. His proposition is to strike out the appro- 
priation which we have made after Congress in accordance 
with the decision of the Supreme Court. If I am correct in that it is 
all I wish to say. 

Mr. HOLMAN. So far as my action is concerned, it has been con- 
sistent throughout on this question. I hold now the same position I 
have always held. 

Mr. DUNN. I move to strike out the last word of the amendment. 


That is the ground which I have always taken on 


I send to the Clerk’s desk to be read the dissenting opinion of four jus- 
tices of the Supreme Court. 

Mr. RYAN. I have been impressed with the conviction that no pro 
forma amendments were to be offered. 

‘Mr. DUNN. I did not understand that. 

The CHAIRMAN. The Chair overrules the point of order. 
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] 
The Clerk read as tollows: | portion of their obligation and yet receive from the Government such compen- 
; 2 ali ' ; sation during the existence of the war and in view of the public exigeney as 
Mr. Justice Miller, with whom concurred Mr. Justice Clifford, Mr, Justice might be just and reasonable. But the preamble declared that in doing this they 
Swayne, and Mr. Justice Davis, dissenting. ° did not waive the right of the United States to have their property ; troops 
I propose to state briefly the reasons why I can not concur in the judgment of transported free from toll or other charges of said ruilroad, as contemplated by 


i 
the court in these cases. “ | the provisions of the grant already referred to. ' 

The grants of land to these railroads are of ureat value, and were made before a Here was, in 1862—the year before the first of the grants under considerati 
single dollar was expended in their construction, and were so necessary to the | was made. and two aan alien te athaeon declaration by Conaress, placed 
success of these enterprises that it may be safely assumed that the roads would | on the statute-book, that they understood and claimed that this form of w 
not have been built without them, | } 





: . ‘ gave them the right to have all their troops and property transported | ‘ 
The only compensation which can properly be so called to the United States | companies free of charge; and that as full performance was, in ja 
is found in the following ‘ma to the third section of the grant to the Atchison, | things at that time, impossible, they waived the exercise of that right ; 
Topeka and Santa Fé Railroad Company : ** That said railroad and branches shall 


the war lasted, and would make a provisional! arrangement for that time t 


be and remain public highways for the use of the Government of the United | apie the companies to get along 


States, free from all toll or other charge upon the transportation of any property Were not the parties who received and acted upon grants made the next y 
or troops of the United States.” (12 Stat., 773.) This act was passed in 1863, and | pound to know and understand the sense in which Congress used this for 





a grant to the other company, passed in 1864, contained a proviso in the same 
words, with the substitution of the word “for” in place of the word “upon” 
preceding the word * transportation.” 


words? Can they now be heard to say that another and far different mx 
| was attached to them by Congress from that which the same body assert: 





, Ae ‘ them a vear before? Ifthev did not wish to accept the @rants under that 
The only question in these cases is, What right or privilege did Congress in- | <truction. they need not doit. But if they did ace« pt them and: have sold t 
tend to secure to the Government by this proviso? | land, they are bound by the public statutory construetion previously given 
Notwithstanding the argument, built upon the assertion that railroads in Eng- | Congress of the meaning which they attached to the is used in the gr 





land were first used as other roads by the persons who used them furnishing 
their own vehicles of transportation and, perhaps, motive power, and that there 
may possibly exist at this day one or two short railroad tracks connecting coal 


| For these reasons I am of 0 on that the judgn 
ought to be affirmed. 


mines with other railroads on which each mining company furnishes its own Before the reading of the above was concluded the hammer fell 

cars and locomotives, I venture the assertion that there does not now exist in Mr. DUNN I ask unanimous consent that the entire dissenting 
the United States, and has not ever existed, any railroad track over which the ert = ; . a 4} "s : , 3 
general public actually ran, eaeh man for himself, his own cars propelled by his | Opinion be published in the Recorp 

own locomotives and managed and controlled by hisown conductors, engineers, Mr. RYAN. I object unless the opin oft the court ilso publishe a 
brakemen, &c. In short, | deny that at the date of these grants there was in Mr. DUNN 1 have no objection 

existence any practicable system anywhere in the United States by which the Ce cee m —eglaa , , Ms oa ? eer : 
Government or any one else could use the track of a railroad without using its The CHAIRMAN. S there objection to printing bt h decisions in 


usual and necessary appurtenances, namely, its cars, locomotives, depots, agents, | full in the RECORD ? 























officers, and servants, I will not discuss the proposition, because its trath or There was no objection Phe opinion of the court is as follows 

falsehood is open to the observation and experience of all men who know any- , 

thing of the present railroad system of the world. _ _| Lake Superior and Mississippi Railroad Company vs. United States, Atehison 
it follows, that if the United States secured anything by the proviso, the use of Topeka and Santa Fé Railroad Company United States 

the road by the Government, for which no toll orother charge was to be made, See oe Gai ee Rel ' a 

must be the only use which is at all practicable, and the same use which is made i. A ret —pedgr pete os Vengress qremiing lanes to ave tn Se eo bs 

of it by all others who have occasion to employ it. of a railroad that “said rai road bore perp aknn dre pang tere it prise ben i ptt 
Nothing is gained in the argument by the criticism on the phrase, “public | US¢ Of the Government of the United States, fh sc ate Er He yi Pleo der ec 

highway for the use of the Government.” Railroads, such as we have described | fot the transportation of any property or ee eee ae eee oe 

them, and limited in the manner of their use to their own rolling-stock, managed the Gov ernment the free use of the road, but does not entitle the Government t. 

by their own officers, are, if not technically so, really public ways. They exist | b®ve sroope OF property sransport d over the road by the railroad company free 

nowhere except by statutory authority of the Government. They would not | of charge for transporting he sami oe eels on 

be tolerated for a moment in any State of the Union unless they were free in 2. Where throughout a forms besa atin apt ict reneieg-atae pli pt a ee ne 

some mode of use to all the public, They no more dare to refuse to transport | %5 % Te#d, vag. cheng vr ee ane Comte ne tea i roe = “signal d 

persons and property of the general public over the whole or any part of their highway me Sesm  rauras : ‘aon ~ hanna dieploen a tpn wn glade a 2 ieee 

road than a terryman would refuse to do the same thing over his ferry disregarding the long-established megs tesco ccorcenechdr tngiy) oes sight ing 
They have received grants, corporate subscriptions, and municipal gifts onthe |‘? ©™ race the rolilng-stock or other personal property of the cs 

ground that they are for the public use, which could be valid on no other ground Appeals from the Court of Claims 

(Loan Association vs. Topeka, 20 Wall., 661.) Andthey are subject to such leyis- Mr. Justice Bradley delivered the opinion of the court 

lative regulations as are ferries, bridges, turnpikes, and other public means of Congress, in most of the legislative acts by which it has made donations 

conveyance and transportation, where they have secured no restriction on this | publie lands to the States in which they lie, for the purpose of aiding in the eo 

legislative power either by contract or by constitutional provision. struction of railroads, has stipulated that the railroads so aided shall be pul 
The words * public highways for the use of the Government” only expressthat | highways for the use of the Government, free from all tolls or other charge fi 

the roads are to be open to the use of the Government as to others, and are in- transportation of its property or troops The question has arisen between the 

troductory to the mocification of the terms on which this use is by the contract | railroad companies owning these roads and the officers of the Government 

conceded to the United States, namely, that it isto be “free of toll or other > whether this reservation includes the free use of the ids alone or transporta 

charge upon the transportation of any property or troops of the United States tion also. The companies claim that if they give to the Government the free 
Much stress in the argument of counsel is laid upon the word *toll,”’ which, | use of their roads it is all that is: qu of them 

it is said, is inapplicable in any other sense than a charge for the use of the road- The Government claims that it is entitled to have free transportation on the 

bed. If we should concede this it would advance the argument but little; for | roads. and that it is the duty of the companies to perform it; and Congress has 

the use of the road is to be free from toll or other charge on transportation. Now refused compensation for such transportation, giving the « mnies, however 


what is suit brought for in these cases but for a charge for transportation—a | the right to appeal to the Court of Claims. That court having been applied to 
charge upon transportation by these companies? If it is notatoll, it is another | and having 


i yu ; x decided adversely to the companies, they have appealed to this court 
charge for transportation. If it is a toll, it is equally to be free. ‘and the cases are now before us for consideration 


But the word “toll” has never been restricted to the limited sense here con- The manner in which the question arises is stated with sufficient accuracy by 
tended for. the counsel of one of the appellant companies, as follows 

In 6 Com. Dig., 49. art. ‘* Toll,” a “toll thorough,” which isthe class of tolls re- “Was the plaintiff, by reason of being a land-grant railroad, bound to trans- 
lating to ways, is said to be “a sum demanded for the passage through a high- | port the troops and property of the United States free of charge, or had she a 
way or for a passage over a ferry.”’ In the case of the ferry it surely will not be | right to a reasonable compensation for such services? 
said that the toll is for the use of the river; nor will it be denied that it is for |“ Theactof May 5, 1864 (13Stat., 64), made a grant of land inthe usual form tothe 
transportation over the river by means of the ferryman’s boat, his labor; and if | State of Minnesota, to aid in the construction of plaintiffs road. That act con 
it be in a steamboat, it is the very class of means used by a railroad company. | tained the following provisions And the said railroad shall be, and remain, a 
A “toll thorough,” then, as understood at the common law, did include compen- | public highway for the use of the Government of the United States. free from al! 


sation for something more than the use of a road-bed ora water-way, and did in- | toll or other charge for [upon] the transportation of any property or troops of 









elude, when applied to a proper case, compensation for the means of locomotion | the United States.’ (Section 5 p. 6.) The seventh section provides ‘that the 
and transportation used by the party who claimed the right of toll. United States mail shall be transported over said road, under the direction of the 
So also “toll” is the word used to express the compensation allowed by law | Post-Office Department, at such price as Cong: may by law direct: J j 

or custom to a miller for grinding grain. (2 Bouv. Law Dict., 598.) Now, the | Thatuntil su h price is fixed by law, the Postmaster-General shall have the powe 
motive power of ancient mills in England was principally the waters of rivers | to determine the same.’ 

or other streams, and the owner of the grain did nothing but to bring his grist * By the act of Congress of June 16, 1874 (18 Stat., 74), making appropriations fo: 
to the mill and carry it away. It is true that in this country there is, and has | the Army for the fiscal year ending June 30, IS75, it was provided ‘that no part 
been, a class of mills run by horse-power, where the owner of the grain furnished | of the money appropriated by this act shall be paid to any raflroad company { 


the horses and the other party the mill, and in these also the compensation is | the transportation of any property or troops of the United States over any rai 


called by both statutes and customs “toll.” These instances are sufficient to | road which, in whole or in part, was constructed by the aid of a 
show that neither by the common law of England, by its statutes, nor by cus- | land, on the condition that such railroad should be a public highway for the use 
tomary usage there or in the United States is the word “toll” limited to com- | of the Government of the United States, free from tol] or other charge, or upo 
pensation for the use of aroad, a way,amill, or aferry, wherethe moving power | any other conditions for the use of such road for such tr insportation 
comes from the party using it, but on the contrary that it is and always hasbeen | any allowance be made out of any money appropriated by this act forthe trans 
applied to compensation for such use when the thing used and the motive power | portation of officers of the Army overany such road when on duty 
by which it was used came from the party charging the toll as well as when it | orders, asa military officer of the United States. But nothing herein contained 
came from the party paying it. shall be construed as preventing any such railroad from bringing suit in the 
It is, therefore, a word properly used to express the charges made by railroad | Court of Claims forthe charges for such transportation, and recovering the samy 
companies for transportation of persons and property in the manner which is | if found entitled thereto by virtue of the laws in force prior to the passage of th 





rantot pul 





nor shal 


and under 





now usual, and, I may add, universal. act.’ 

We are seeking to ascertain the meaning which the Congress of the United * The case turns upon the construction that should be given to the clause in the 
States attached to a certain form of words; and if that body had, before the use | act of 1864, which declares that the said railroad shall be, and remain, a public 
of the words in the two statutes which we are construing, made any publicand | highway for the use of the Government of the United S’ates, free from all toll on 


official declaration of the sense in which they used them, both the grantees in | other charge for [upon] the transportation of any property or troops of the United 


these later statutes and this court must be bound by that declaration. | States.’ 
The form of proviso under consideration had been adopted in many previous | And the counsel for the appellants analyzes the provision as follows 
grants of land for railroad and other purposes; among others, in 1852, to the “ This is a legislative declaration of three things; 1, that the railroads shal 


State of Missouri, for the Hannibal and Saint Joseph and the Pacific Railroad. be a public highway; 2, that the United States shall have the right to use the 
_ Upon the outbreak of the rebelion these roads suffered very much from the | same for the transportation of its troops and property ; 3, that the United States 
intestine war of the State, and were called upon almost beyond the extent of | in the transportation of its troops and property over such railroad as a public 
their ability for transportation of troops, food, and munitions of war for the | highway, shall not be required to pay toll or other charge.” 
Government of the United States. It was found that if they were to do all this | [tis somewhat singular thata provision apparently sosimple in its terms should 
without compensation they would soon be bankrupt, and had better abandon | give rise to such a wide difference of opinion as to its true construction, ‘The 
their property to the Government. | difficulty arises from the peculiar character of a railway as a means of public 
In view of this great hardship, unanticipated by any oné at the date of their | travel and transportation. The case of a turnpike or a canal would have fur 
grants, made provision by the joint resolution of March 6, 1862 (12Stat., | nished nodiffieulty whatgver. Those thor: lly constructed and 
614), for an equitable arrangement by which the companies could discharge some | owned by companies w nd e! ion thereon, They 
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merely furnish the thoroughfare. Tad the provision in question related to pub- 
lic works of this kind it would have been clear that the right reserved to the 
Government would have been merely the right to use the works themselves (the 
turnpike or-the canal) free from toll. The words “free from all toll or other 
charge for the transportation of property or troops’ would have referred, by 
necessary implication, to transportation performed by the Government itself, 
either in its own carriages or vessels, or in carriages or vessels procured and em- 
ployed at its expense. No one would imagine for a moment that the turnpike 
or canal company would be bound to furnish the means of transportation, much 
leas the propelling power and labor for performing it. 

Indeed, Congress has, in several instances, commencing as far back as 1824, 
made donations of right of way or grants of land for canals and turnpikes, and 
has made almost the exact reservation contained in the railroad grants, The 
first was that made May 26, 1824, authorizing the State of Indiana to connect the 
Wabash River with the Miami of Lake Erie; and the reservation was in these 
words: ** And provided further, That the said canal when completed shall be and 
forever remain a public highway for the use of the Government of the United 
States, free from any toll or charge whatever, for any property of the United 
States, or persons in their service in public business passing through the same.” 

1 Stat., 47.) 

On the 2d of March, 1827, an act with precisely the same reservation was passed, 
making a wrant of land to the State of Illinois, to aid in opening a canal to unite 
the waters of the Illinois River with those of Lake Michigan, (4Stat., 234). On the 
2d of March, 1833, an amendment to this act was passed which declared “that 
the lands granted to the State of Iinois by the act to which this is an amend- 
ment may be used and disposed of by said State for the purpose of making a rail- 
road, instead of a canal, as in said act contemplated; * * Provided, That if 
« railroad is made in place of a canal, the State of Ilinois shall be subject to the 
same duties and obligations, and the Government of the United States shall be 
entitled to and have the same privileges on said railroad which they would have 
had through the canal ifit had been epened,’’ Evidently the only thing reserved 
in this case was the use of the road. 

It will be observed that the last cited act was passed in 1833, when railroads 
were about being introduced as means of public communication in this country. 
It is undoubtedly familiar to most of those whose recollection woes back to that 
period that railroads were generally expected to be public highways, on which 
every man who could procure the proper carriages and apparatus would have 
the right to travel. This was the understanding in England, where they origi- 
nated, The railway clause consolidation act, passed in 1842, provided in detail 
for the use of railways by all persons who might choose to put carriages thereon, 
upon payment of the tolls demandable, subject to the provisions of the statute 
and the regulations of the company (act of 5 and 6 Vic., 55); and suits were sus- 
tained to compel railway companies to keep up their roads for the use of the pub- 
lie. (King vs, Severn R. Co,,2 B. and A., 646; Queen vs. Grand Junction, 4Q. B., 
I8; 2 Redf., sect, 249; Pieree’s American Railway Law, 519.) Most of the early 
railroad charters granted in this country were framed upon the same idea. Thus 
the charter of the Mohawk and Hudson Railroad Company, granted by the Leg- 
islature of New York in 1826, which was one of the earliest, after giving the com- 
pany power to construct the road, provided as follows: 

* And shall have power to regulate the time and manner in which goods and 
passengers shall be transported, taken, and carried on the same, as well as the 
manner in which they shall collect tolls and dues on account of transportation 
and carriage, and shall have power to erect and maintain toll-houses and other 
buildings for the accommodation of their concerns.”’ (Laws of 1826, p. 289.) 

In subsequent charters, granted in 1828 and succeeding years, the intent is still 
nore plainly expressed, Thus, in the charter of the Ithaca and Owego Railroad 

xower to determine the width and 


Company it is provided ; 

“Src. 9 The said corporation shall have i 
dimensions of the said railroad ; to regulate the time and manner in which goods 
und passengers shall be transported thereon, and the manner of collecting tolls 
for such transportation, and to erect and maintain toll-houses, &c. 

See. LL. The said corporation may demand and receive from all persons using 
or traveling upon said railroad the following tolls, to wit: Forevery ton weight of 
goods, &c, 3 cents per mile for every mile the same shall pass upon the said road, 
and a ratable proportion for any greater or less quantity; for every pleasure- 
carriage, or carriage used for the conveyance of passengers, 3 cents per mile, in 
addition to the toll by weight upon the loading. 

“So, 12. All persons paying the toll aforesaid may, with suitable and proper 
carriages, use and travel upon the said railroad, subject to such rules and regula- 
tions as the said corporation are authorized to make by the ninth section of this 
act.” (Laws of 1828, page 17.) 

Substantially the same provisions were contained in other charters granted in 
1828 and 1829. (Laws of 1828, pages 197, 228, 296, 408, 474; laws of 1829, 252 
In 1890 and subsequent years an abbreviated formula was employed, but sti 
apparently recognizing the possible use of the roads by the public, giving, amon, 
other things, express power to regulate the time and manner in which goods an 
passengers should be transported thereon and power to erect toll-houses, &c, So 
in the — 4 charters granted by the Legislature of Massachusetts it was usual 
after granting a toll upon all passengers and property conveyed or transported 
upon the road, to provide that the transportation of persons and property, the 
construction of wheels, the form of cars and carriages, the weight of loads, &c., 
should be in conformity to such rules, regulations, and provisions as the direct- 
ors should prescribe, and that the road might be used by any persons who should 
comply with such rules and regulations. This formula was continued down to 
18%, (See 2 Railroad Laws and Charters, pages 41, 60, 67,77, 95, 108, 117, 124, 132, 
141, 166, 105, 215.) 

Like provisions were inserted in various charters granted by the Legislature of 
Maine, some as late asthe year 1837; and in 1812a general law was , requir- 
ing every railroad company to draw over their road cars of such rcompany; 
and on refusal so to do the latter company was authorized to run its cars with its 
own locomotives over such road, being subject to the general lations thereof. 
(See 1, id., 8, 22, 60,63, 77,310.) Similar provisions as to the use of railroads by the 

vsublic are contained in several early charters granted by the Legislature of New 
Hampshire, coming down to a period as late as 1844. tia., 825, 335, 343, 364, 378, 
4Li.) In that ty a statute was passed entitled “ An act to render railroad cor- 
porations public in certain cases,” &c., by one section of which it was provided 
that said corporations, whenever thereto required by the Legislature, should per- 
mit all persons to run locomotives and cars on their road. (Id., 648.) 

in New Jersey not only did the railroad charters contain provisions similar to 
those above quoted with rd to the authority of the directors to the 
construction of ea 8 to be used on their roads, the weight of loads to be car- 


ried, the times of starting, and the rate of speed, but expressly declared that such 
roads should be public highwa ys. (See charter of Camden and — Railroad 
Company, February 4, 1830), The rter of the New Jersey Rail , passed in 


1832, distinguished between tolls for transportation in the cars of the company 
and those of other pecsons; and provided that no farmer should be required to 
pay any toll for the transportation of the produce of his farm to market in his 
own carr . weighing not more than one ton, when the load did not exceed 
1,000 pounds, 

The charter of the Philadelphia and Trenton Railroad Company, granted by 
the Legislature of Pennsylvania in 1832, expressly made the road a public - 
way, and contained various provisions adapted to a road of that character; and 
no doubt similar provisions were contained in other charters granted in that 


State. 
In the case of Boyle vs. Philadelphia and Reading Railroad Company (54 Penn., 
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), decided in 1867, the supreme court of Pennsylvania held that the charter of 


the latter company made the road a public highway, on which all persons might 
place vehicles of transportation on conforming to the regulations of the con:- 
pany; and that in limiting the amount of tolls demandable for transportation 
on the road, the Legislature had reterence to tolls charged to other parties using 
the road, and not to the freights or charges for transportation which the com- 
pany itself was authorized to demand when performing transporiation. 

In Missouri as late as the year 1547 the Legislature, when incorporating the 
Hannibal and Saint Joseph Railroad Company, subjected it to the same restric- 
tions and gave to it the same privileges before imposed and conferred on the 
Louisiana and Columbia Railroad Company, created in 1837; an.ong which was 
the following, namely: *‘ That the company should have power to prescribe the 
kind of carriage to be used on its road, by whom, whether to be propelled by 
steam or other power, all cars being subject to the discretion of the company, 
and no person to put any carriage on the road without its permission; and the 
company was authorized to charge tolls and freight for the transportation of 
persons, commodities, or carriages on the road; and it was declared that the 
State and the United States shou!d have the right in time of war to use said road 
in transportation of troopsor munitionsof war in preterence to all other persons." 
(Missouri Railroad Laws, pages 8-13.) 

In reference to this railroad (among others) Congress, in 1852, made a grant of 
land to the State of Missouri, with the same reservation now under considera- 
tion, “that the said railroads shall be and remain public highways for the use 
of the Government of the United States,’ &e. (10 Stat., 9.) Read in connection 
with the charter of the railroad which the rule relating to laws in pari materia 
requires, it is certain that, in this case at least, the reservation has relation to 
the use of the railroad alone, and not to the transportation service of the com- 

y- 

Pon the other hand, in Maryland, from the first railroad charter granted in 1826, 
namely, that of the Baltimore and Ohio Railroad Company, the legislature has 
prohibited the use of rail by any other company or person than the com- 
panies owning the same, except with their consent. But even this legislation is 
a recognition of the distinction between the railroad considered as a structure 
adapted to general use, and its actual use by placing vehiclesand conducting trans- 
portation thereon. (See Laws of Md., 1526, c. 123, sec. 18, and charters in subse- 
quent years in the Session’s Laws.) 

It is undoubtedly true that, in practice, railroads, as a general thing, are only 
operated by the companies that own them, or by those with whom they have 
permanent arrangements for the purpose. These companies have a practical, if 
not a legal, monopoly of their use. The great expense of constructing and man- 
aging cars and motive power fit to be used on railroads as they have actually 
developed, the difficulty of strict compliance with the regulations adopted, and 
the diversified ways in which the com ies could make the transportation busi- 
ness uncomfortable to those who might oitenrt to carry it on, are a most effect- 
ual security against eny interference with their business as carried on by them- 
selves. And in some of the States where railroads were originally declared 
public highways the right of the public to use them has been expressly abro- 
gated, as in Massachusetts, for example, by the act of 1845. (See Rail Laws 
and Ch., 648.) 

But the ascertained impracticability of the general and indiscriminate publics 
use of these great thoroughfares does not preclude their use by transportation 
companies having no interest in the roadsthemselves, Such companies, in fact, 
are actually en in conducting a vast carrying business on the principal 
lines of rail throughout the country. Nor does it preclude the idea that it 
may be of great importance to the Government, in conducting its various opera- 
tions in peace and war, to have the free use of railroads as thoroughfares when- 
ever it « to the conduct and management of its own transporta- 
tion thereon. 

Be this, however, as it may, the general course of legislation referred to suffi- 
ciently demonstrates the fact that in the early history of railroads it was quite 
generally supposed that they could be public highways in fact as well as in name. 
This view pervaded the language of most charters granted at that period, many 
of which still remain in force; and the railroads constructed under them are, 
theoretical'y at least, public highways tothisday. This fact affords the only ex- 
planation of much of the language used, not only in those early charters, but in 
many of those which have been granted since, the latter adopting, as was natural, 
the forms of phraseol found prepared to hand. 

The lang refe to is on y consistent with the idea that railroads were 
to be comeeaela and used as publichighways. The formsof legislative expression 
thus a coming down from a period when they had greater practical 





significance t they now have, bring with them an established sense, which 
anders them free from all uncertainty anddoubt. We know, as wellas we know 
he sense of any phrase in the English la which has a historical mean- 


ing and application, what is meant when a railroad is spoken of in a law asa 
“public highway.”’ We know that it refers tothe immovable structure stretch- 
ing one the country, graded and railed for the use of the locomotive and its 
train of cars, 

But it-is not alone in charters which contemplate the creation of railroads as 
public highways that we find evidence of the understood distinction between 
railre as mere thoroughfares, and the operations to be carried on upon them 
by of | tivesandcars, This is manifest from the fact,among other 
things, that express power is invariably given (if intended to be conferred) to 
the railroad company to equip its road, and to transport goods and — 
thereon and charge com, ion t lor. This practice evidently springs from 
the conviction that a railroad company is not necessarily a transportation com- 
pany, and that, to make it such, ex authority must be given for that pur- 
pose, in compliance with the rule no power is conferred upon a corporation 
which is not given bi by clear implication. 

In view of the | ve history and practice referred to, it seems im 
resist the conclusion, when we meet with a legislative declaration to : 
that a particular railroad shall be a public highway, that the meaning is that it 
shall be open to the use of the public with their own vehicles; and t when 
Congress, in Ey ay ah apie bee pmnencrened ger feng bem] 
be and het wy public lhway for the use of the Government of the United 
States, it oniy means that Government shall have the right to use the 
but not that it shail have the right to require its ion to be performed 
by the railroad company. And when this right of the use of the road is granted 
charge for transportation of any property or troops 
*’ it only means that the Government I not be subject to 
any toll for such use of the road. This, we think, is the natural and most obvi- 
ous meaning of the language used, when in the light afforded by the 
history of railroad in this country. 

This was also the interpretation put by the Executive Department of the Gov- 
ernment upon the reservation in question prior to the passage of the acts of 1564. 
At the breaking out of the late civil war it became a matter of great practical 
fey mee to 
to restriction 





le 
- effect 


road. 


the railroad companies which had received grants of land subject 

whether they were or were not to receive any compensation for 
transpo! Government property and troops in their cars. It was heid that 
they were, and that a abatement should be made for the free use of 
the road, to which the Government was entitled. The views of the War Depart- 
ment were set forth in a communication from Mr. C 8 tary of War, to 
the President of the Illinois Central Railroad Company, dated August 15, 1861, 


in which he 
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“It has been decided 
467, sec. 4) gives a clear 
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of your roadway, without compensation, for the transportation of its troops and 
its property. 
facilities incident to transportation, 2 cents per mile will be allowed for passen- 
ger travel, subject to a discount of 33} per cent. as due to Government for charter 
privileges. Payment for transportation of freights, stores, munitions of war, 
and other public property, will be made at such reasonable rates as may be al- 


Asa proper compensation for motive power, cars, and all other | 


lowed railroad companies, subject, however, to the abatement of 33) per cent.as | 


before specified.” 

A movement to compel the same company to transport property for the Gov- 
ernment free of charge was made in 1465, but was reported aguinst adversely 
by learned committees after receiving from the War Department a full explana- 
tion of the reasons upon which its action had been based. (See letter of Quar- 


termaster-General Meigs to Senator Sherman, dated February 14, 1865, and the | 


action of the Senate and House of Representatives, second session Thirty-eighth 
Congress, Congressional Globe, volume Ixviii, pages 890-902, 1045, L3S7-L3s9.) 
The same views were fully expressed by the Attorney-General, when applied 
to for his opinion, in 1872. (14 Opinions, 591.) In accordance with the&e views, 


settlements were made with the different companies concerned down to the | 


ze of the act of 1874, suspending payment, as before stated. 
It is not without significance, in this connection, that in other grants, when 


Congress intended to provide for transportation being performed by the railroad | support from this side of the House 


company, explicit and proper language is used for that purpose. As in the case 
of the Union Pacific Railroad Company, chartered by Congress July 1, 1862, where 
it is enacted that the company shall transmit dispatches over its telegraph lines, 
transport mails, troops, munitions of war, supplies, and public stores, upon its 
railroad for the Government, whenever required to do so by any department 
thereof, and that the Government shall at all times have the preference in the 
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Maryland [ Mr. McLANE], and other distinguished leaders of the Demo 
cratic party, as tothe power of Congress to regulate the charges by the Pa- 
cific railroads for the transportation of United States troops and property 
When the alleged virtues of the Democratic party were so ostentatiously 
paraded yesterday, it occurred to me that although it had control of this 
House during the last three Congresses, this is the first time an Appro 
priations Committee, has presented a provision to protect the Treasury 
against the extravagant charges of these corporations 
certainly the Republican party is fully entitled to credit 
I do not mean to say that this effort to curb these roads is strictly a 
party measure, supported only by Republicans or opposed only by 
Democrats, because prominent gentlemen of both parties hold different 
views on the general question involved, 


lo this extent 


But it has happened in the 


| debates thus fur, and in the action on the postal bill, that the most vigor 


use of the same for all the purposes aforesaid at fair and reasonable rates of com- } 


pensation, not to exceed the amount paid by private parties for the same kind 
of service. (12 Stat., 493.) 

In this case compensation was provided for. In other cases the transportation 
was to be furnished without charge. Afterthe discussion in 1865, before referred 
to, Congress made several grants of land, with the express reservation that the 
Government property should be transported over the roads concerned at the cost, 
charge, and expense of the company owning and operating the same, when re- 
quired by the United States so to do, using language entirely different from that 
under consideration in the cases now before the court. See acts of 1866 (14 Stat., 
95, 237, 241, 290, 338, 549). 

But suppose in the cases under consideration the States of Kansas and Min- 
nesota, to which the land grants were directly made, had themselves severally 
chosen to construct the railroads in question, to be operated and used by any in- 
dividuals or transportation corporations who might see fit to place rolling-stock 
thereon upon payment of the proper tolls, would the Government have had any 
further right than that of using the road with its own carriages free of toll? It 
certainly could not have the right to use the carriages of third persons placed on 
the road; nor, from anything contained in the act of Congress, could it require 
that the State should procure and place rolling-stock on the road. 

All that the act reserves is the free use of the railroad. Of course this implies, 
also, the free use of all fixtures and appurtenances forming part of the road, and 
which are essential to its practical use, such as turn-tables, switches, depots, and 
other necessary appendages. Lord Chancellor Cottenham. in the case of Cother 
es. The Midland Railway Company (2 Phill., 473), said: “‘ The term ‘ railway,’ by 
itself, includes all works authorized to be constructed; and, for the purpose of 
constructing the railway, the company are authorized to construct such stations 
and other works as they may think proper.” (1. Redf. on Railw., section 105.) 
The “ works” referred to by the Lord Chancellor were those permanent and im- 
movable appendages which constitute parts of the completed structure. 

We are of opinion that the reservation in question secures tothe Government 
enly a free use of ‘he railroads concerned, and that it does not entitle the Gov- 
ernment to have troops or property transported by the companies over their re- 
spective roads free of charge for transporting the same. 


| these companies are beyond the jurisdiction of Congress; 


In coming to this conclusion we do not place any great stress upon the use ofthe | 


word “toll” as being a word peculiarly applicable to charges for the use of a 
highway as contradistinguished from the cha for transportation, which is 
more sap mated denominated “‘freight;" for while this is undoubtedly true, it 
must conceded that in the actual language of railroad legislation the word 
“toll” is very often used to express the charge for transportation also. Our 
opinion is based rather upon that marked distinction which the mind naturally 
makes, and which is so generally made in railroad legislation, between the road 
as a thoroughfare and the transaction of the carrier business thereon, whether by 
the rail itself or by other persons, and the manifest intent of Congress, in 
the legislation under review, to reserve only the free use of the road, and not 
the active service of the comspeny in transportation. 

The objection that it would be inconvenient for Government to provide loco- 
motives and cars for the performance of its transportation can not be properly 

. The Government can do what it hasalways done without experiencing 
any difficulty—employ the services of the railroad and transportation compa- 
nies which have provided these accommodations. It might be very convenient 
for the Government to have more rights than it has stipulated for, but we are 
on a question of construction, and on this question the usus loquendi is a far 
more valuable aid than the inquiry what might be desirable. 

Equally untenable is the idea that because railways are not ordinarily used as 
public highways therefore the appellation of ‘‘ public highways”’’ when given to 
them must mean something different from what it has ever meant before, and 
must embrace the rolling-stock with which they are operated and used, Such 
a method of interpretation would set us all at sea, and would invest the courts 


with the power of making contracts instead of the parties tothem. It is con- 


| guise of Jaw. 


tended by the Government that though it be not entitled to the active services | 


of the company but only to the use of the “railroad” that at least this term 

lroad) must be regarded as including the equipment of the road as a part 

f, and that the Government should be adjudged to have the free use of the 
locomotives and cars of the company as well as the track. 

But, as suggested, we can not see any good reason for this position. 


| 


No doubt | 


word, as used in certain connections and in particular charters and instru- | 


ments, may properly have a wider latitude of signification, so as to include the 
equipment and rolling-stock as accessory to the track, constituting together one 
incorporated mass or corpus of property as the subject-matter of the particular 
enactment or disposition. 

It is not our purpose to question the propriety of this view in the cases and 
for the purposes to which it may be applicable. But where, as in the laws under 

w, the railroad is referred to throughout in its character asa road, as a per- 
manent structure, and designated and required to be a“ public highway,” it 
can not, without doing violence to language and disregarding the long-estab- 

usage of legislative expression, as shown in the previous part of this opin 
ion, be extended to embrace the rolling-stock or other personal property of the 
company. 

The decrees of the Court of Claims in the several cases must be reversed and a 
new decree made in favor of the respective petitioners, in conformity with the 
ies of this opinion; that is tosay, awarding to each of them compensation 
or 


I transportation performed by them respectively of troops and property of | 
the Government (excepting the mails), subject to a fair deduction for the use of | 


their respective railroads. 


Mr. ANDERSON. Mr. Chairman, I desire to discuss the very remark- 
able position taken by the gentlemen from New York [Mr. Hrewirr } 


b> from 


ous Opposition to the measure came trom that side and its most genera! 
And whether this fact shall fairly 
indicate anything respecting the fature alignment of parties on the 
whole question of regulating railways by national law remains to be 
seen. 

The exact sum which shall be paid for transportation to the Pacitic 
roads is not a matter of greater importance than are hundreds of items 
in the appropriation bills. But over it, the issue is squarely raised that 
that their 
charter is a contract, which, on that wonderfully convenient and terri 
bly misused doctrine of vested rights, effeetually bars national legis 
lation. And the gentleman from New York [ Mr. Hewitt], during the 
postal debate, roundly denounced our regulation of the rates to be paid 
these roads as being a breach of national faith, if not repudiation 
that the broad question in issue is vastly greater than this mere item 
being no less than a trial of the cause entitled *‘ The power of railroad 
companies versus The constitutional power of the people,”’ than which 
nothing of higher importance can possibly come before this body 

“VESTED RIGHT” 


So 


THEORY OF THE CORPORATIONS, 
1 understand the position of these gentlemen to be substantially as 
follows: 

That by an act of Congress these companies were incorporated and 
empowered to build and operate designated lines for an expressed con- 
sideration, and upon specified conditions. That thisstatute, which they 
term a ‘‘charter,’’ is a contract that can only be changed by the consent 
of both parties thereto; therefore, that Congress can not modify it by 
subsequent legislation; hence, that such rights as the companies have 
acquired are irrevocable or ‘* vested rights.’’ 

That the roads having been built as required, by private corpora 
tions, with private capital advanced or procured by them, are the pri- 
vate property of the companies, and therefore are to be used and operated 
for the pecuniary benefit of the company, just as in the case of other 
private property of private owners; hence, that the right to fix the 
rates of transportation not only belongs to the company, but isa vested 
right. 

That when Government enters the market in search of transportation 
it does so as an ordinary patron, and not in its capacity as sovereign; and 


| that although the law requires the companies to perform this service 


for Government, yet the compensation therefor is to be determined asa 
bargain between the two parties—just as between individuals contract 
ing for like service; hence that any disagreement as to the rate of com 
pensation must be finally decided by the courts, 

That, as a legal proposition, the act of establishing the schedule of 
rates which may be charged by the companies is exclusively judicial and 
not at all legislative; hence, that such a Congressional regulation of thes« 
rates as should diminish the revenues of the companies would be a 
‘grab’? of their private property, an outrage upon share and bond hold 
ers, a breach of national faith, “‘communism, and confiseation under the 


” 


MR. HEWITT’S POSITION 


Why, sir, the other day the gentleman from New York [Mr. Hrewrrr |, 
usually so retiring and mild-mannered, rushed before the constituents 
of his colleague [Mr. Hiscock], holding the latter aloft—tiguratively 
speaking—as a terrible example of legislative obliquity and the em 
bodiment of at least 1 He 
said: 


230 pounds of communistic nitro-g 


rlycerin 
My colleague [Mr. Hiscock] said in the course of his remarks 
‘**My colleague from New York [Mr. Hrewirt}, | believe, and the gentleman 
from Maryland [Mr. McLANr¥] have both failed to furnish evidence that a 
dollar of private capital ever went into one of the bond-subsidy roads 
Now listen: 


‘They were built by the General Government, and these corporations to-day 
are simply trustees of the property of the Gencral Government, They were built 
for the purpose of establishing post-roads and for the purpose of affording army 


transportation. These were the great benefits the Government was to derive from 





them, and for the purpose of building up commercial relations between the East 
and West. I repeat, then, Mr. Chairman, that every dollar that went the cor 
struction of these roads was Government money, and as against the G rent 
there is no private individual who has any pecuniary interest in them 

My colleague comes from a State which has ever upheld the right of private 
property. Itisa State in which communism and confiscation under the guise 
of law have never been allowed to raise their heads. My colleague represents 
adistrict of solid, substant mersand manufacturers, whoowt " property 
and will hold him toa rigid a mnt for his declaration on this flo there is 


the bee 


ra contract hi 


no private property ir rporations suse the original ] 
able to make large protits us ide by the Gav ren 


they were invited liis constituents. sir, will 
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that the stocks and the bonds which were issued in conformity to an act of Con- 
gress—every act they have done confirmed by Congress—that these stocks and 
bonds do not represent private interests, 

The money of his constituents have bought these stocksand bonds, They are 
the private property of his constituents, and when he says that this property is 
the property of the Government I call him face to face with the owners of those 
stocks and bonds in his district and ask him to settle with them the question 
whether this Government owns these roads or whether the stockholders and bondholders 
of these roads own this property. 


That is the only issue in this case and I think the House has not realized the 
importance of it; that now, having created these corporations, having authorized 
them to issue stocks and bonds and sell them to the people of this country, so 
iaey are the dependence of widows and orphans and held by savings banks as 
trustees for the gathered earnings of the laboring class of the country, he comes 
in and tells us this is not private property, but the property of the Government, and 
we will deal with itas we choose and change the terms ofthe contractat will. And 
in dealing with it what does he propose to do? He proposes to violate the 
plighted faith of the Government.—Record, December 22, page 26. 

As I understand it, this grand burst of Democratic indignation, this 
desperate battle by my amiable friend against communism, this vigi- 
lant defense of Pacitic bonds as the repository of *‘ the gathered earnings 
of the laboring class’’ and ‘‘ the dependence of widows and orphans,”’ all 
urew out of the argumentof his Republican colleague [Mr. Hiscock] 
in advocacy of the power and duty of Congress to restrain these com- 
panies from charging express-rates for carrying the mails—rates which 
they fix at their sweet pleasure. 

Whether in the local politics of New York the support of the Pacific 
roads and bondholders is more valuable to the Democratic party than 
is the support of those voters who approve a defense of the Treasury 
against corporation plunderings I know not; but if some things of na- 
tional interest should happen that are quite possible, I can imagine that 
this remarkable defense of Pacific bondholders, and especially the effort 
to extend for fifty years the date when these companies shall repay the 
United States bonds, would prove to be mighty interesting reading ina 
Presidential campaign. 

THE PACIFIC RAILROADS BUILT AND OWNED BY GOVERNMENT. 

But he has fairly stated the main question in issue, namely, ‘* whether 
the Government owns these roads or whether the stockholders and bond- 
holders own this property—that is the only issue in the case.’’ I re- 
affirm thegeneral proposition of Mr. Hiscock. And although that gen- 
tleman, as he subsequently advised the House, properly spoke as the 
chairman of the Appropriations Committee, from the standpoint of broad 
equity, rather than asan attorney arguing a case in court and careful in 
his choice of legal phrase, I maintain as a sound legal proposition his 
words: 

The bond-subsidy roads were built by the General Government, and these cor- 
porations to-day are simply trustees of the property of the General Government ; 
that every dollar which went into their construction was Government money, 
and as against Government that no private individual has any pecuniary inter- 
est in them. 

In particular, | maintain the following specific propositions as sound 
in law and as embodying principles judicially affirmed by our highest 
courts: 

I. That the Pacific railroads were built by the Government through 
the company as agent, were fully paid for by the Government, are ex- 
clusively owned by the Government, and are public highways in the 
same sense that the old National Turnpike was a public highway; and 
hence that neither the company nor any individual has even the color 
of a claim, legal or equitable, to the ownership of a rod or rail of these 
roads. 

Il. That the only “‘ vested rights ’’ acquired by the companies of such 
character as bars subsequent legislation are the property-rights in the 
lands and bonds paid or loaned by Government as the stipulated com- 
pensation for the construction of the roads. 

Ili. With respect to operating the lines, that the only right, legal or 
equitable, acquired by the company is either the franchise of charging 
toll upon a public highway—that is, the right to exact a price for the 
use of property which belongs to the community—or else the franchise 
of exclusively conducting the business of a common carrier upon such 
highway. 

1V. That the power of prescribing the rate of these tolls, or the power 
of prescribing the maximum charges of common carriers, is an inherent 
power of the Government as sovereign; that it is legislative, and not 
judicial; and that both the power and the obligation to exercise it are 
inalienable by Congress. 

V. That these franchises, so far from being rights ‘‘ vested ’’ in the com- 
pany, are solely enjoyed by it at the will and pleasure of the sovereign, 
who ray resume them at any time; and that by an express stipulation 
of the charter Congress, in order ‘‘to secure to the Government the use 
and benefit of the roads, may at any time add to, alter, amend, or re- 
peal this act.’’ 

VI. Finally, and as a tuneful doxology rather than as a Jegal prop- 
osition, that the pretense of these corporations that they own these 
roads as private property and have a right to charge what rates and 
fares they please, or their other pretense of being fairly entitled to the 
action of the Court of Claims in determining whether they shall be paid 
‘express’? rates, or any other rates of their fixing, for the transportation 
of Government troops or property, is an exhibition of colossal imperti- 
nence and monumental arrogance only paralleled by the orbicular “* phi- 
lanthropy *’ of those Wall street saints who make corners or sell futures 





solely as christianizing agencies for the regeneration of a wicked world 

and for the especial sanctification of the lambs ! 

THE COMPANIES CLAIM POWERS WHICH THE CHARTER DOES NoT GRANT 

I challenge any gentleman on this floor—not to make a speech in my 
time—but to cite a line or a word from the charter of these companies 
inconsistent with these propositions, and they have no vested rights ex- 
cept under that charter. If these roadsare the private property of the 
companies I ask for the clause in the charter which conveys the title 
of ownership. If they have the power to charge rates at their unbri- 
dled pleasure I ask for the grant in the charter which exempts them 
from the power of the sovereign to regulate the charges of common car- 
riers. +Ifthey have any right, except the property-right in lands and 
bonds, or any power, privilege, or immunity which may not be modi- 
fied or repealed by Congress, I ask any gentleman to quote the language 
of the charter which forever invests the company therewith. No man 
can do it, because the charter does not do it. 

Whenever a question of this sort arises we laymen are overwhelmed 
with profound dissertations, wonderfully emphasized by majestic nods, 
touching the sacredness of the vested rights or chartered privileges 
which envelope these mysterious and horribly artificial persons termed 
corporations. And occasionally our modest inquiries are ruthlessly 
felled by the stunning retort that we are not lawyers. A few of usare 
not, thank God. 

Why even the street railways of this city have, as we were told yes- 
terday, chartered rights of such a character that Congress is powerless 
to make them pay a large debt longdue Government. Is there no limit 
to this doctrine? Have the people no rights whatever? Is Congress 
bound hand and foot by the omnipresent vestitures of corporations? If 
so, it will be a mighty bad day for corporations when the people wake 
up; and if you legal gentlemen want the rest of mankind to respect the 
doctrine of vested rights as it should properly be respected you must 
apply it with less recklessness. 

In support of the general propositions that a railway is a public high- 
way and public property, that the sovereign has full power to prescribe 
the rates of toll on public highways, and the maximum charges of com- 
mon carriers, and that such act is legislative and not judicial, I refer 
to the remarks submitted by me December 8, 1882, on the ‘‘ Power of 
a State to regulate railroad charges,’’ and to the judicial authorities then 
cited. 

THE ROYAL PRICE PAID BY GOVERNMENT FOR THE BUILDING OF THESE ROADS. 
The facts in this case are as follows: . 
There are two ways in which Government may build public high- 

ways; first, directly and by its own officers, or, second, indirectly and 
through other agents; and it may pay the cost of construction either 
directly in cash out of its Treasury, or by grants of public property con- 
vertible into cash. In either case the road when built would clearly 
belong to Government, and the parties actually doing the work could 
have no more claim of ownership than has a contractor to a jail erected 
by a county. 

In this instance Government chose the latter methods. It created a 
private corporation and delegated to it as agent the power and duty 
of constructing the lines. It offered to the company, as full and per- 
fect compensation for its service, enormous grants of valuable and con- 
vertible property in the form of credits and lands. The face valye of 
the United States bonds loaned to the companies, running thirty years 
and bearing 6 per cent. interest, payable by Government, is $64,623,512. 
The principal and interest now amount to $103,314,786.25, and at ma- 
turity will amount to $135,000,000. They were issued to the com- 
panies at the rate of from $16,000 to $48,000 per mile as twenty miles 
of road were finished, were sold on Wall street at a high premium, 
and in actual fact more than furnished the money that paid the cost of 
construction. 

The other grant consisted of each alternate section of the public do- 
main in a strip forty miles wide, or a solid belt of land twenty miles 
wide and as long as the road. Mauch of this vast domain, as in Kan- 
sas, Nebraska, and Colorado, was speedily sold at good figures, and no 
human being can compute the exact millions of dollars which will 
ultimately be realized for this property. The roads cost less than the 
face value of the bonds, and this imperial grant of lands was a superb 
profit for any risk incurred by the companies, more especially as the 
gentleman from New York [Mr. Hewitt] advises us of their inten- 
tion not to pay the bonds. 

THE FRANCHISE OF OPERATING THE ROADS NOT A PART OF THE PRICE. 


I do not concede that the franchise of operating the roads was a part of 
the consideration agreed to be paid by Government, but it is so claimed. 
If it be, then its value must be added to that of the grants. The Central 
and the Union Pacific companies alone received from this source in the 
year 1881 $45,659,096.65, their net earnings being $20,681,682.09. Last 
year they received $49, 454,773. 26, the net earnings being $21,342,568.97. 
During the last twelve years this franchise has yielded the sum of 
$360, 133,430.28, of which over $150,000,000 have been net. 

When the United States bonds, which they do not intend to pay, shall 
mature, this franchise will have yielded them about $1,000,000, 000, and 
is still to go on forever. No man can estimate its value. To acquire 


such a bonanza as the right to tax the commerce of a continent, irrevo- 
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cable by Government and never to be regulated by Congress, these com- 
panies could well have afforded to pay to the Government a far greater 
amount than Government paid them. And gentlemen who deem this 
franchise to have been a part of the agreed price must certainly admit 
that a brimful equivalent was paid for the services of these corpora- 
tions as agents. 

Government is in the habit of being fleeced by contractors and pay- 
ing roundly for its public buildings and other works. But it was never 
more scientifically fleeced and never paid half so lusciously as in this 
case. And on top of it all these identical corporations, after receiving 


such a compensation, actually have the bristling audacity to claim that | 


they own the very roads themselves as their private property! If this 
be not ‘‘communism”’ as to the Government, what can be? And yet 
Mr. HEWITT soundly lectured his Republican colleague for asscrting 
that ‘“‘these roads were built by the General Government, and these 
-corporations to-day are simply the trustees of the property of the Gen- 
eral Government, and as against the Government no private individual 
has any pecuniary interest in them.’’ In my opinion every director 
and officer of these companies who officially presses the claim to these 
roads as being the private property of the corporations should be indicted 








and tried for a conspiracy to rob the Government and should be impris- | 


oned for life. The star-routers were bad enough, but they were mere 
infants as compared with these Pacific routers. 

So much for the general facts in the case; and now for the charter. 

CHARTER TO BE STRICTLY CONSTRUED. 

It will be conceded that any specific rights possessed by the companies 
can only have been acquired under the charter. It will also be con- 
ceded as a rule of law that this charter is to be strictly construed against 
the companies and in favor of the public. 

That legislative grants to acorporation, whether of powers or exemptions, are 
to be strictly construed, so that nothing passes except what is given in clear and 
explicit terms, isa familiar doctrine which is applied with more stringency when 
the powers in question interfere with private rights or abridge important func- 
tions of government. A corporation is a creature of the law. Deriving its ex- 
istence and faculties from the express grant of the legislature, it has only the 
powers so conferred, and all others are presumed to have been withheld. (Dart- 
mouth College, 4 Wheat., 518, 636.) 

The rule of strict construction is enforced in England, where a railway act is 
regarded as a bargain between a company of adventurers and the public, the 
terms of which are expressed in the statute; and any ambiguity in the terms of 
the contract must operate against the adventurers and in favor of the public; 
and the company can claim no power which is not clearly given by the act. 
(Pierce on Railroads, 491, 492.) 

PURPOSE OF CHARTER TO SECURE USE AND BENEFITS OF THESE ROADS TO GOV- 
ERNMENT. 

The title of the act sets forth two distinct purposes: 1, to secure the 
construction of the roads; and, 2, to secure the use of the same to gov- 
ernment. If these lines were private property, it is a little difficult to 
see how government could secure their use to itself’ instead of to their 
private owners. That would be confiscation. 

I know the interpretation which the corporations seek to make of 
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States, after deducting all expenditures, including repairs, and the furnishing, 
running, and managing of said road, shall exceed 10 per cent. upon its cost, 
exclusive of the 5 per cent. to be paid to the United States, Congress may reduce 
the rates of fare thereon, if unreasonable in amount, and may tix and establish 
the same by law. 

And (1) the better to accomplish the object of this act, namely, to promote the 
sublic interest and welfare by the construction of said railroad and telegraph 
ine, and keeping the same in working order, and (2) to secure to the Govern- 
ment at all times, but particularly in time of war,the use and benefits of the 
same for postal, military, and other purposes, Congress may at any time, hav 
ing due regard for the rights of said companies named herein, add to, alter 
amend, or repeal this act 


THE OWNERSHIP OF THE ROADS NOT CONVEYED BY THE CHARTER 


A clause in section 1 also bears upon this point. It is to be construed 
under the rule that powers not expressly conferred or necessarily im- 
plied are withheld from a corporation. After granting the six corporate 
faculties to persons designated, section 1 enacts : 

And the said corporation is hereby authorized and empowered to lay out, 
locate, construct, furnish, maintain, and enjoy a continuous railroad and tele- 
graph, with the appurtenances from a point to a point upon 
the route and terms hereinafter provided, and is hereby vested with all the 


powers, privileges, and immunities necessary to carry into effect the purposes 
of this act as herein set forth 
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If there be elsewhere in the charter any expressed conveyance of 
generic powers to the companies, I have not found it. 

This is the specific clause granting general powers and rights. The 
right of ownership is not among them. There is a minuteness of 
enumeration that is almost painful up to the point where the conveyance 
of title would naturally be made, and then there is a significant silence. 
The corporation is authorized and empowered to lay out, locate, con 
struct, furnish, maintain—why not own? If the railroad were to be 
built by the private money of a private corporation and to be owned as 
its private property, why in the world is not this right of ownership 
specitied ? 

Capitalistsare proverbially cautious as totitles, and are frightened by 
even the shadow of a cloud upon title. Here was an enterprise that 
would require the expenditure of millions of dollars; and yet upon the 
paramount matter of ownership the charter is worse than doubtful, 
worse than ambiguous, it is absolutely silent, and silent too when the 
recognized rule of strict construction would inexorably withhold the 
right of ownership from the corporations. 

Were these capitalists ignorant of this fatal silence, or were their ac- 
complished attorneys asleep? By nomannerof means. They not only 
were bound to know but did actually know that such a continuous 


| railroad as this, passing over the land of many different owners, could 


this clause. Their premises are: 1, that the road is the private prop- | 


-erty of the company; 2, that it may do what it pleases with its private 

property, and hence might refuse the use of the road to Government. 
Therefore, that Congress, as a sort of treaty with their royal majesties, 
stipulated that at all times, and especially in war time, Government 
should be graciously allowed to ship troops and property by paying rea- 
sonable rates. 

These companies are common carriers. From time immemorial a 
common carrier has always been compelled to carry for all who apply, 
and for Government, therefore, as for any other customer; while in war 
time the sovereign has supreme power to seize not only any property, 
but the very person of its subjects when necessary, and so can have the 
use of every railroad, these included. That construction is more than 
absurd; it is childish; and no lawyer of reputation would seriously sub- 
mit it toa court. It is a very poor quality of lobby twaddle. 

The language of section 16 is clear and decisive on this point. There 
is a difference between the ‘‘use’’ and the ‘‘ benefits”’ of a railroad. 
In a general sense every one who travels over a road has the use of it, 
‘but speaking exactly he has only the use of the train, while the com- 
pany in the proper sense has the use of the road. In a general sense, 
too, the traveler has the benefit of the road if he pays for it; but prop- 
erly he has only the benefit of a passage, while the company has the 
true benefits accruing from a profitable operation of the road. The 
theory of the gentleman from New York [Mr. Hewitt] is that in this 
proper sense the use of the road belongs to the company, and that the 
pecuniary benefits accruing from this use belong to the company be- 
cause of its ownership of the road. 

Now, so far from supporting that theory, section 18 provides that not 
~only the ‘‘use’’ but also the ‘‘benefits’’ of every sort primarily belong 
to the Government as sole proprietor and owner, and expressly enacts 


that not merely in war time, when it may seize and operate any road | 


and even suspend all civil law, but in time of peace and under civil law, 
both the ‘‘use’’ and every kind and totality of ‘‘ benefits’? accruing 


from these roads may be secured to Government at the sheer will or | 


even caprice of Congress. 
use and benefits of these roads simply by sufferance. 





In other words, that the companies enjoy the | 


| 


Sec. 18. That whenever it appears that the net earnings of the entire road and | 


telegraph, including the amount allowed for services rendered for the United 


| will be largely governed by 


alone be built by the Government asa public highway, and when built 
could only be the property of the Government. Not only this, but they 
further knew that it was beyond the power of Congress, u/tra vires, to 
take one person’s land for a highway and transfer it to another person 
for his private use or property. That would be confiscation. This 
road could only be located by an exercise of eminent domain, and could 
only be used as a public highway solely and inalienably owned by the 
sovereign. And exactly that fact accounts for the otherwise inexpli- 
eable silence of the charter as to the paramount item of ownership 

Gentlemen may claim that while the idea of ownership is not expressed 
it is necessarily implied by the word ‘‘enjoy.’’ No lawyer will take 
that position who has examined the unbroken line of decisions by Eng- 
lish and American courts as to the legal sequences of an exercise of the 
power of eminent domain. And apart from this fact, there is a vast 
difference between ownership and ‘‘enjoying.”’ I may enjoy the use of 
Pennsylvania avenue, but I can notownit. Congress can by no possible 
mode vest in any man a color of title to that highway so long as it is 
used as such. But even if it could vest the title of a railroad ina com 
pany, it is absolutely certain that this charter did not vest the owner- 
ship of the Pacific roads in these corporations, and therefore that they 
are wholly and exclusively the property of the Government 

CONGRESS HAS THE POWER TO REGULATE OR RESUME THE FRANCHISES 

Since these roads are strictly and solely the property of Government, 
the right of Congress to regulate the rates of toll must be conceded, be- 
cause the power to declare what price shall be exacted for the use of pub- 
lic property inheres in the sovereign. It may delegate the exercise of 
this franchise to the company, or it may delegate the broader franchise 
of not only charging toll on the highway, but also of exclusively using 
it for traffic. And thisithasdone. But just tothe degree that this lat- 
ter franchise is the greater of the two, so much the greater is the power 
and obligation of Congress to protect the public against extortionate 
charges. 

But there is nothing in the charter which grants either of these fran- 
chises for a definite or indefinite period. The sovereign may at any 
time resume the franchise. And the act expressly reserves to Congress 
the power to alter, amend, or even repeal the charter in order to secure 
both the use and benefits of the road to Government. 

A repeal would wind up and destroy the corporation itself; nor would 
this act affect any vested right of third parties, because the powers 
obligations, and liabilities would directly attach to Government as the 
legal successor of the company 

The possession of this power of 


repeal by Congress is one thing; 
whether it should exercise the 
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may just as well understand now as hereafter that the people are the | 


sole sovereigns of the United States, and that while for a time they may 
by trickery and bribery prevent the free action of the popular will, 
yet such a fraud can not be lasting. 

Sooner or later the high-handed outrages which they habitually prac- 
tice upon the travel and commerce of the continent will be regulated. 
The day will come when they can neither elect nor own United States 
Senators; and after that citadel is evacuated, if need be the day can be 
made to come when fewer justices shall sit on the Supreme Bench. 
That court is a noble creation of the Constitution and must rightfully 
and forever exist; but the question as to the number of persons who shall 
compose it is legislative. 

And these arrogant, corrupting, bullying corporations are not half so 
secure as they suppose themselves to be. They are playing with fire in 
a powder magazine. Their danger is not from the communist nor the 


agrarian, but from the thinking, liberty-loving, law-abiding people of 


this nation, who do not propose to see this Government used as a rake 
with which to gather the profits of labor into a few coffers, nor the flag 
erimsoned by Lincoln and thousands of others trailed in the mire by in- 
corporated corruptionists. 

very observer of the nation’s thought and drift is satistied that new 
political issues must speedily arise, if they be not already arisen. It 
needs no prophetic vision to see that the growing West will ere long de- 
mand regulation of transportation, because railway charges are a direct 
fax upon every grain and hoof shipped out and every pound of merchan- 
dise drawn into it. And in my humble judgment more than one of our 
stadgsimen are unconsciously imitating that profound bird the ostrich by 


sticking their heads in the convenient sand of ‘‘civil-service reform,’’ of 


‘‘nig-iron protection,’’ or even ‘the improvement of the Mississippi,’’ 
expecting thereby to insure political salvation from the avenging rod. 
Neither safety nor a comprehensive view of the political universe can 
be obtained in that way. That these measuresdemand prompt settle- 
ment all agree; but they are mere trifles in comparison to the protection 
of the people against extortion and of the Government against corruption. 

The paramount issue of the near future is whether the people or these 
corporations shallown and govern the United States. And thegathering 
tide of this issue, as it sweeps Atlanticward from the great Northwest, 
from the Pacific, from the rich fields of the Southern and Middle States, 
and which even now whirls the spray of its cresting waves into this 
Capitol, will in due time overtopple the existing citadels of the com- 
panies, and certainly will arouse the whole generation of ostrich states- 
men to a vivid consciousness of the fact that it is the people, and not 
political bosses, who really determine what issues shall have considera- 
tion and how they shall be settled. 

The CHAIRMAN. The question is on the pro forma amendment 
effered by the gentleman from Arkansas, to strike out the word ‘* dol- 
lars.’’ 

Mr. DUNN. I withdraw it. 

Mr. RYAN. IL renew the pro forma amendment. I do not take the 
floor for the purpose of discussing the merits of the pending proposition. 
If I had the disposition to do so I certainly have not the time. We 
have already expended very much valuable time in discussing it and in 
discussing kindred amendments. I rise simply to assert for myself the 
power of Congress to regulate the rates of transportation of Government 
property and troops and the mails over the lines of railroad covered by 
‘the pending proposition and to assert further the power and the duty 
ef Congress to regulate interstate commerce at this session, and I have 
taken the floor more for the purpose of calling the attention of the gen- 
tleman from Texas [Mr. REAGAN], who has been for some time press- 
ing a bill to regulate interstate commerce, to this subject and to inquire 
ef him what the status of his bill is and whether he contemplates, at 
this session of Congress, securing action upon it. 

The mere question of regulating rates of Government transportation 
over these lines fades into utter insignificance beside the great question 
involved in the interstate-commerce bill to which I have made allusion; 
and I do not believe that this Congress will faithfully discharge its 
duty to the people of this country unless it takes some action on this 
subject at this session. I yield any portion of my time that remains to 
the: gentleman from Texas to give me and the House and the country 
the information I have asked for. 

Mr. REAGAN, During the first session of the Forty-seventh Con- 
gress the Committee on Commerce reported to the House a railroad- 
commission bill. The bill to which the gentleman from Kansas has 
referred, which I introduced to the House and had before the commit- 
tee, was reported by me to the House as a substitute for the commis- 
. sion bill reported by the Committee on Commerce. Both bills remain 
; upon the Calendar of the Committee of the Whole. It was my pur- 
‘ pose to have endeavored to get the action of the House by obtaining a 
{suspension of the rules and bringing these measures before the House 
} for consideration. That motion I could only make upon a first Monday 
( of the month. 


January, we had no session, If steps are not taken under an authority 


gziven by the committee to one of its members to bring this subject be- | 


fore the House before the first Monday of February it is then my pur- 
pose, if I can secure recognition, to move tesuspend the rules and, bring 
these bills before the House and ask action upon them. 

Mr. PAGE. 
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authority has not been given one member of the committee to call up 
the bill referred to on the day on which committees are to be recognized 
| for motions to suspend the rules ? 

Mr. REAGAN. There was authority given, and that before the third 
Monday of last month, to a member of the Committee on Commerce to 
bring these matters before the House under a suspension of the rules. 
For some reason, I know not what, no motion to that effect was made. 

Mr. PAGE. We adjourned that day on account of the death of Mr 
Orth, and no business was done. 

Mr. REAGAN. Some business wasdone. That, however, I will say 
isacontinuing authority conferred upon amember of the committee; and 
by the exercise of the authority conferred upon him, if he can get the 
floor it will be competent for him to bring that matter before the House 
on the third Monday of this month. If that is not done, if I can get 
the floor I will on the first Monday of next month try to get action on 
this subject. 

Mr. ROBINSON, of Massachusetts. Does the gentleman from Texas 
propose to pass that bill on only half an hour’s debate? 

Mr. REAGAN. I did not say that. I said I proposed to move to 
suspend the rules to bring the bill before the House for action. 

Mr. ROBINSON, of Massachusetts. On a motion to suspend the 
rules only half an hour’s debate is allowed. 

Mr. REAGAN. I would propose to suspend the rules not to pass the 
bill but to suspend the rules so as to fix a day for the consideration of 
the subject. 

The pro forma amendment was withdrawn. 

The question being taken on Mr. HOLMAN’s amendment, it was not 
agreed to, 


MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. ROBINSON, of Massachusetts 
took the chair as Speaker pro tempore. 

A message from the Senate, by Mr. SYMPSON, one of its clerks, in- 
formed the House that the Senate had passed, with amendments in 
which the concurrence of the House was requested, bills of the House 
of the following titles: 

A bill (H. R. 7050) making appropriations for the support of the 
Military Academy for the fiscal year ending June 30, 1884, and for 
other purposes; and 

A bill (H. R. 2156) for the relief of certain owners of the steamer 
Jackson. 

ARMY APPROPRIATION BILL. 

The Committee of the Whole resumed its session, Mr. TOWNSEND, 
of Ohio, in the chair. 

Mr. BUTTERWORTH. I move that the committee rise and report 
the bill with the amendments. 

Mr. ANDERSON. Befare that is done J desire to offer an amend- 
ment, which I ask the Clerk to read. 

The Clerk read the proposed amendment, as follows: 

Strike out all of the paragraph after “shall,” in line 237, namely, these words, 
“not exceed 50 per cent. of the amount paid by private parties for the same kind 
of service,’ and insert in lieu thereof * at the rate of 2 cents per mile for passen- 
gers, and at the rate of 1 cent permile per ton for freight.” 

Mr. BUTTERWORTH. I make the point of order against that 
amendment that it changes existing law. I am not clear about it, but 
my impression is that 1 cent a mile is entirely too high. However, 1 
make the point of order. 

Mr. MILLS. This amendment reduces expenditures. 

Mr. BUTTERWORTH. I think they carry freight at some 6 mille 
a mile. 

Mr. ANDERSON. Isthe gentleman from Ohio speaking té the merite 
of the proposition, or to the point of order ? 

Mr. BUTTERWORTH. To the point of order. 

Mr. HISCOCK. As I understand, this is the only amendment now 
pending to the bill? 

The CHAIRMAN. It is the only amendment now pending. The 
gentleman from Ohio [Mr. BUTTERWORTH] will state his point of order. 

Mr. BUTTERWORTH. I have stated the point of order, that the 
amendment changes existing law and does not retrench expenditures, 
and that in no sense does it come within the provisions of Rule XXI. 
The amendment presents precisely the same question as the Chair has 
already decided, only in a more obnoxious shape so far as the rule is 
concerned, 

Mr. ANDERSON. This is simply a substitute for the language in 
the bill. Whether the bill itself proposes to change existing law or not 
is not a point as respects this particular amendment. We have the 
right to change the proposition from 50 per cent. to 25 per cent. ; or it 
would be germane and in order to change it from 25 per cent. to 1 cent 

r ton per mile for freight and 2 cents per mile for “ngers. Now, 
Psubmit to the Chair that if the paragraph itself is in order—— 

Mr. BUTTERWORTH. I suggest to my friend from Kansas [Mr. 
ANDERSON] that he step back here, so that we can hear what he is 
saying. He seems to be striving with the Chair—— 

Mr. ANDERSON. I would rather strive with the Chair than with 
the gentleman from Ohio. [Laughter.] I say that if this proposition 


is in order, then it is in order to move to strike out 50 per cent. and in- 
sert 25 per cent., or to strike out 25 per cent. and insert 1 cent per ton 
per mile for freight and 2 cents per mile for passengers. Now, if the 











~~ 
Se 4 
Chair shall rule the amendment in order I would like to be heard on acer the bended Pacific railroads, and the rates paid for similar service over rail 
- ti | roads not subsidized by the United States, suggesting in the latter case that the 
the merits of the _ _ : > fan rhetl . rates between New York and Chicago be adopted nthe endaed. sear: 
Mr. MILLS. lItisa question of fact whether the proposed amend- | Lam directed by the Quartermaster-General to furnish the follow ing informa 
ment will reduce expenditures. | tion in compliance therewith 
Mr. BUTTERWORTH. On its face. 
Mr. MILLS. Oh, no; not necessarily on its face. If it changes ex- | _ Between Council Bluffs and Ogden, 1,083 miles, Union Pacitic Railway 
isting law, then to be in order it must reduce expenditures. Now, these | $60.50; 5.9 cents per mile. ae 
sharge about 2 cents per ton per mile for freight | _ Between Ogden and San Francisco, $83 miles, Central Pacific Railroad 
roads charge about 2 c pe pe e for freight. $53.00; 6 cents per mile. 
Mr. ANDERSON. More than that. | Between Council Bluffs and San Francisco,1,916 miles, Union Pacific and Cen 
~ y . | *acifie Rai { rus ~ MM): DS ce er . 
Mr. MILLS. Well, they charge at least that, while the other great | po ene eee iy apt anne gd | aan - 
. . 5 : s Ss rir rate, > Ww, is Charged ona missenger business over these roads 
roads of the United States charge less than 1 cent per ton per mile for | between any eastern point and San Fran ior enema 
freight. That is the fact, as shown by the tables in Poor’s Railroad Between New York and Chicago via Pennsylvania Railroad and leased lines 
Magual. | 912 miles, $26.50 (unlimited ticket), 2.9 cents per mile; $20.00 (limited ticket), 2: 
“hae , : ‘ents per mile, 
Mr. BUTTERWORTH. So far as that is concerned, there is no pub- |“ P°""™" 
ey ae oe how much they charge per mile. | Between Council Bluffs and Ogden, 1,083 miles, Union Pacifie Railway 
a uN. s. | $2.05 per 100 pounds; 4 cents per ton per mile. 
Mr. BUTTERWORTH. Waita moment. That is not known, nor | q between Ogden and San Francisco, 883 miles, Central Pacifie Railroad (local 
* . Ras Tae “4 ’ <7 Rasine > cada 7 $1.7 per 100 pounds ; cents per ton per mile 
does this amendment upon Its face disclose that the ¢ Xp nditures of th Between Council Bluffs and San Francisco, 1,916 miles, Union Pacific and Cen 
Government will be reduced by it. tral Pacific Railroads (through), $3 per 100 pounds; 3.1 cents per ton per mil« 
Now, one word more. Iam perfectly willing, and have tried as hard Ph se = a a a York, Philadelphia, and Baltimore and San Francisco 
as I could, to provide some means of determining a fair and just rate | & P* eee iccenins oi ceaiae ane ton | aaa SOR en arenas fe 
of compensation for these roads. Yet the gentlemen here who are so | ~ Between New York and Chicago . 
distressed lest the roads should get more than they are entitled to have =. f third-class freight have | 1 i M 
. . 2 -. sendin Millie ins * 1¢ rates of third-class freight have been adopted upon Mr. Courts's suggestion 
eonstantly opposed the employment of any instrume ntality to enable being that class comprising many articles of merchandise and subsistence 
the Government to determine what is a fair, just, and reasonable rate. By order of the Quartermaster-General 
Now, the suggestion that I desire that they shall be allowed to charge Very respectfully, your obedient servant, 
more than is reasonable is far-fetched. If the amendment of my friend 
tends to reduce expenditures, if it is not obnoxious to the rule, lam | Hon. Frank Trscock, 
very well satisfied to have it adopted. Chairman Committee on Appropriations, 
Mr. ROBESON. I hold in my hand a public record, the annual ES 
report of the Commissioner of Railroads made to the Secretary of the Mr. WASHBURN. 
Interior for the year ending June 30, 1882. On page 5 of that record is 
this table showing the rate per mile per ton for freight on the great | will be of the average class? The document to which he has referred 
railroads of this country. speaks of the average class of freight. Now, the freight of the Govern 
- . . P ay be twice first class, or it may pay three times as much as w i 
Number of miles per ton of freight, with average rate per ton per mile. mee * rt a pteang- bebe «sii ilaemaenocieaeaniaadiabaas 
: #8 Mr. BUTTERWORTH. That is so. 


1883. CONGRESSIONAL RECORD—HOUSE. 





> 
Passenger rates 


local 


Freight rates 


hoce 


, 40 cents per 100 pounds; 8.7 mills per ton 


J.G. CHANDLER, 
Deputy Quartermaster-General, United States Anny 


I would like to ask the gentleman from New 
Jersey how he knows that the freight transported for the Government 


1878. 1879. | Mr. ROBESON. Does the gentleman from Minnesota desire me to 
Names of roads, — - . | answer his question, or the gentleman from Ohio? 
| Per ton.) Cents. | Per ton. Cents. | Mr. WASHBURN. I do not care who answers it. 


A we Mr. MILIS. I desire a moment to reply to my friend from Ohio by 









| 
See saying, as a lawyer, that if this was a question before the courts and the 
Union Pacific oer —_ =. —_ og | Courts were required to rule upon facts, they would certainly take the 
Central Pacific... cl 219 | 2.75 | 211 27x | recital of their own records as facts to which they could refer. You cer- 
Louisville and Nashville............... al 84 | 1. 66 | 85 1.53 | tainly would not require proof to be given of what is contained in the 
Chicago and Northwesterneccw | 100| d| tao |e | FECORMS of the courts “ 

Milwaukee and Saint Paul. 165 1.80) 197 | 1.72 Now, here is a record of the legislative department. ere isa report 
Chicago, Rock Island and Pacific........... 209 | 1.56 | 228 | 1.43 | which by law is required to be made to Congress, a report of an officer 
ny aed ep a ng seeeee = ‘= ‘= of the Government, a report of the Commissioner of Railroads. In that 
New York Central and Hudson River... 265 | “93 | 255 ‘31 | report is presented a consolidation of the rates charged by the railroads in 
POMnsy]VANiA. .............ccrceressceerserseceereeeees! 158 | . 92 | 156 .80| the country. This is admitted to be astatement of their charges. By 

Bnd AIDANY. ...cseneesseseeeersssereeennsee: 125 | 1.18 119 1.10 | that record it is shown that the Union Pacific Railroad charges an aver- 
————S === as : age of 1.99 cents per ton per mile for freight, and the Central Pacific and 
1880. 1881. its branches charge 2.14 cents per ton per mile. Now,here is anadmitted 


gle fact, just as much soasif it was recited in the pages of your statutes. 
| Per ton.| Cents. | Perton.| Cents. 


Mr. BUTTERWORTH. My friend from Texas [Mr. MILts], if he 
were a judge, and I hope he may be, would hardly take that statement 
— | as conclusive of what the roads charge to-day or may charge next week 











See | te | oe Mr. MILLS. That is a record for this year. 

as oa} = .0 Mr. ae wee IN. I desire to inquire if the discussion is still upon the 
; od | s point of order? 
71 ~ Ah me topely “a | oi... | 5)" The CHAIRMAN. The point of order is still pending 

Chicago and 155 1.49 | 147 | 1.47 Mr. ROBESON. This then comes down to a question of fact. I as 
Giese. Cty ad pl) arya a He = it sert that the public records, wherever they can be reached upon this 
Lake re and Michigan Southern...... 20 | a5 | 221 | ‘¢2 | Subject, show that the charges of these railroads to private parties for 
New York, Lake Erie and Western....... 198 | 84 | 179 | .81 | the transportation of merchandise is on an average three times as much 

New York Central and Hudson River... — = Peng = as other railroads charge for the same service. 
en 113 | 1.21 110 104 As I have before stated, I hold in my hand the report of the Commis 
eet S . sioner of Railroads, the latest official report upon that subject. 1t shows 


that while the Union Pacific Railroad charges nearly 2 cents per ton per 
Mr. BUTTERWORTH. My friend will not insist that that is any | mile for freight—that is, it charges 1.99 cents, and the Central Pacific 
such authority as will enable the Chair or the House to determine what | Railroad charges 2.14 cents per ton per mile—the other railroads of the 
will be the effect of this amendment. Non constat but they may charge country, which have not received Government aid, such as the Lake 
>-day half a cent a mile. Shore and Michigan Southern and the Pennsylvania Railroad and other 
Mr. ROBESON, : Will the gentleman then permit me to substitute railroads charge a@ much less rate. The Lake Shore and Michigan 
for that authority, if it 18 not sufficient, a letter of the deputy quarter- | Southern charges .62 of a cent per ton per mile, and the Pennsylvania 
master-general of the United States Army, dated the 22d of December, | road charges .80 of a cent per ton per mile. 
1882, upon this very point, and will he call that a public record ? Mr. ROBINSON, of Massachusetts. There is no parallelism between 
Mr. BUTTERWORTH. I have never yet been able to prevent the “ 


| the two classes of roads. 
gentleman from attempting to do whatever he proposes, Laughter. | | Mr. ROBESON. I do not think there i The roads which I have 


Mr. ROBESON. This is the letter to which I refer: | mentioned as making small charges have not received any land grant or 
WAR DEPARTMENT, 


any other Government aid. The roads which make these large charges 
QUARTERMASTER-GENERAL’S OFFICE, | have been built, I may say, wholly by the United States and are now de 
ing L , a by ay say, w! ; 
Sm: Mr. J. C. Cou : : — D. @., 22, iea2. | claring 7 per cent. dividends on watered sto k 
this senaion wi a a « — coment sotied at this office } I will say further in answer to the gentleman from Minnesota {Mr 
morning with request from you to be furnished with a comparative state- - : 
ment showing rates allowed by the United States for military transportation | WASHBURN ] who has questior 





ed me on this subject that I hold in my 
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hand the official statement of the officer charged with the transportation 
ofthis property. Thiscommunication addressed tothe Committee on Ap- 
Se shows that the charges of these railroad companies for freight 

vetween Council Bluffs and Ogden are 4 cents per ton per mile; between 
“Ogden and San Francisco, 4 cents per ton per mile; between Council 
Biufts and San Francisco, 3.1 cents per ton per mile. On the grand route 
between Boston and San Francisco their proportion of the charges is 
2.7 cents per ton per mile, while between New York and Chicago the or- 
dinary charges of the ordinary railroads are only 8.7 mills per mile— 
about one-third of the rates charged by these other roads. So that when 
under the provisions of this bill these roads get one-half of what they 
charge private parties, they still get 25 per cent. more than is received 
by other railroads which have had neither land grants nor subsidies. 

Now, while I am upon the subjeet I would like some gentleman who 
says or insinuates that members of this House when they attempt to 
apply the provisions of the charter to these companies are in the atti- 
tude of repudiators—I would like such a one to tell me whether these 
«orporations that seek to stand upon their rights under the charter and 
to exact from the Government, as they have done under the decisions of 
the Supreme Court upon the technical terms of their charter, three times 
the rates paid by private parties to other roads, are not repudiating the 
benefits which the Government has granted to them. 

i say tothem, Mr. Chairman, and to my friend from Ohio, that the 
American people are a law-abiding people; they believe in the securi- 
ties of property; they believe in the rights of individuals; they believe 
that the system of common law which they have inherited from their 
ancestors 18 a system which applies itself not only to the protection of 
individuals but to the advancing requirements of a developing Govern- 
ment and a progressive people. They are thoroughly loyal, and they 
will only become indignant when they find that the laws which they 
have made for the benetit of the country and all the people are perverted 
through some machinery to perpetrate and perpetuate great wrongs. 
[ Applause, ] 

Mr. BUTTERWORTH. One word only. I wish my friend would 
find it within the limit of his ability to stick to the question. 

The CHAIRMAN. This is a point of order. 

Mr. BUTTERWORTH. This is a point of order. My friend has 
made a very able speech, with most of which I heartily sympathize; 
but I still affirm the Chair has no means of determining whether or not 
this proposition will reduce expenditures. Hence it is not in order. 

The CHAIRMAN (Mr. TOWNSEND, of Ohio). The Chair has no 
means of determining this question except from the statutes which are 
quoted and the rules of the House. The Chair is under the impres- 
sion, and so holds, that this amendment changes existing law, is new 
legislation, and does not upon its face retrench expenditures, so far as 
the Chair is advised. Therefore the point of order is sustained. 

Mr. BUTTERWORTH. I move that the committee rise and report 
the bill and amendments to the House with a recommendation that it 
pass. 

The motion was agreed to. 

The committee accordingly rose; and Mr. RoBrInson, of Massachusetts, 
having taken the chair as Speaker pro tempore, Mr. TOWNSEND, of Ohio, 
reported that the Committee of the Whole House on the state of the 
Union having had under consideration the bill (H. R. 7077) making 
appropriations for the support of the Army for the fiscal year ending 
June 30, 1884, and for other purposes, had directed him to report the 
same back with amendments, and with the recommendation that it be 
passed as amended. 

The SPEAKER protempore. The first question is on the amendments. 
The Chair will inquire whether a separate vote is desired on these amend- 
ments? 

Mr. BUTTERWORTH. Letall the amendments be voted on at once. 

The SPEAKER pro tempore. If there be no objection, the question 
will be taken in gross upon the adoption of all the amendments reported 
trom the Committee of the Whole. 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third reading, 
and was accordingly read the third time. 

The SPEAKER pro tempore. The question is now on the passage of 
the bill, upon which under the rules the yeas and nays must be taken. 

Mr. ANDERSON. I desire to move to recommit the bill with in- 
structions. Is this the point at which I can submit it? 

The SPEAKER pro tempore. The gentleman will submit it in writ- 
ing. 

The Clerk read as follows: 

Mr, ANDERSON moves to recommit the bill with instructions to re 
with a provision for the oy - ¢ 


«commission to regulate all the rates anc 
subsidy railroads, 


Mr. BUTTERWORTH. I make the point of order that while it is 
in order to recommit, it is not in order to move to recommit with in- 
structions to report a provision which would be in violation of the rules. 
That provision could not be entertained as an amendment of the bill. 

The SPEAKER pro tempore. The Chair sustains the point of order, 
inasmuch as the provision which the gentleman proposes to instruct 
tne committee to report back would be in violation of the rules of the 


rt it back 
the President of the United States of a 
fares that may be charged by the bond- 


House and could not be received. The only way the gentleman could 
reach his object, besides unanimous consent, would be by a suspension 


of the rules to make it in order. 
The question recurs on the passage of the bill, on which the rules 
require the vote to be taken by yeas and nays. 
The question was taken; and it was decided in the affirmative—yeas 
174, nays 6, not voting 109; as follows: 


YEAS—174. 
Aiken, Farwell, Sewell S. Lindsey, Ryan, 
Anderson, Fisher, rd, Scoville. 
Atherton, Flower, Mackey, Scranton, 
Atkins, Ford, Manning, Sherwin, 
Barr, Forney, Marsh, Singleton, Otho R. 
Bayne, Frost, Matson, Skinner, 
Beach, Geddes, McClure Smalls, 
Belford, George, McCook Smith, A. Herr 
Belmont, Godshalk, McKenzie, Smith, Dietrich C. 
Beltzhoover, Grout, McKinley, Smith, J. Hyatt 
Berry, Guenther, McLane, Robt. M. Sparks, 
Bingham, Gunter, McLean, Jas. H. Speer, 
Blanchard, Hall, Miles, Spooner, 
Bland, Hammond, John Miller, Springer, 
Blount, Hammond, N.J. Mills, Steele, 
Bowman, Hardenbergh, Money, Talbott, 
Browne, Hardy, Moore, Thomas, 
Brumm, Harmer Morey, Thompson, P. B. 
Buchanan, Harris, Benj. W Morrison, Thompson, W. G. 
Buck, Haskell, orse, Townsend, Amos 
Burrows, Julius C. Hatch, M ve, Townshend, R. W. 
Burrows,Jos. H. Hepburn, Moulton, Turner, Henry G. 
Butterworth, Herbert, Murch, Turner, Oscar 
Campbell, Hewitt, Abram S. Mutchiler, Tyler, 
Candler, iseock, Neal, Updegraff, 
Cannon, Hitt, Nolan, Vance, 
Carpenter, Hoblitzell, Oates, Van Aernam, 
Caswell, Holman, O'Neill, Van Horn, 
Clark, Houk, Page, Wadsworth, 
Clements, Hubbs, Paul, Walker, 
Jobb, Humphrey, Payson, Ward, 
Cox, William R. Jacobs, Peelle, Warner, 
Cravens, Jadwin, Peirce, Washburn, 
Culberson, Jones, George W. Phelps, Watson, 
Cullen, Jones, Phineas Pound, Webber, 
Davis, Lowndes H. Jorgensen, Reagan, Wellborn, 
Deering, Kasson, Rice, Wm. W. Williams, Chas. G. 
De Motte, Kenna, Richardson, D. P. Williams, Thomas 
Dezendorf, King, Ritchie, Willis, 
Dowd, Klotz, Robeson, Wilson, 
Dunn, Lacey, Robinson, Jas.S. Wise, George D 
Ellis, Leedom, Robinson, Wm. E. Wood, Walter A 
Ermentrout, Le Fevre, Rosecrans, 
Errett, Lewis, Ross, 
NAYS—4. 
Aldrich, Ranney, Stockslager, Upson. 
Norcross, Reed, 
NOT VOTING—109. 
Armfield, Cutts, Hubbell, Robinson, Geo, D. 
Barbour Darrall, Hutchins, ussell, 
Bisbee, Davidson, Jones, James K, Scales, 
Black, Davis, George R. Joyce, Shackelford, 
Blackburn, Dawes, Kelley, Shallenberger, 
Bliss, Deuster, Ketcham, Shelley, 
Bragg. Dibrell, Knott, Shultz, 
Brewer, Dingley, Ladd, Simonton, 
Briggs, ugro, Latham, Singleton, J. W. 
Buckner, Dunnell, Lynch, Spaulding, 
Cabell, Dwight, Martin, Stone, 
Caldwell, Evins, Mason, Strait, 
Calkins, Farwell, Charles B. McCoid, Taylor, 
Camp, Fulkerson, MeMillin, Tucker, 
Carlisle Garrison, Muldrow, Urner, 
Cassidy, Gibson, heco, Valentine, 
Chace, Harris, Henry S. Parker, Van Voorhis, 
Chapman, Haseltine, Pettibone Wait, 
Clardy, Hazelton, Phister, " 
Colerick, Heilman, Prescott White, 
Converse, Henderson, Randall, Whitthorne. 
Cook, Herndon, Ray, Willits 
Cornell, Hewitt, G. W. Reese, Wise, Morgan R. 
Covington, ‘ Rice, John B. Ww , Benjamin 
Cox, Samuel 8. ogre, Rice, Theron M. Young. 
Crapo, Hooker, Rich, 
Crowley, orr, Richardson, J. 8. 
Curtin, House, Robertson, 


So the bill was passed. 
The following pairs were announced from the Clerk's desk: 
Mr. MASON with Mr. CovINGTON. 

Mr. Davis, of Illinois, with Mr. REESE. 
Mr. WATSON with Mr. DuGRo. 
Mr. CORNELL with Mr. BLACK. 
Mr. HEILMAN with Mr. BENJAMIN Woop. 
Mr. SHULTZ with Mr. CONVERSE. 

Mr. Horr with Mr. CLARDY. 
Mr. SPAULDING with Mr. Jones of Arkansas. 
Mr. VALENTINE with Mr. DAVIDSON. 

Mr. SmitH, of Illinois, with Mr. House. 

Mr. RicHARDSON, of New York, with Mr. RrcwaRpson, of South 


Carolina. 





Mr. MILes with Mr. MULDROW. 

Mr. BriaGs with Mr. SCALEs. 

Mr. STRAIT with Mr. PHISTER. 

Mr. HUBBELL with Mr. BLACKBURN. 
Mr. DENNELL with Mr. Evins. 
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Mr. SHALLENBERGER with Mr. ARMFIELD. 

Mr. RAy with Mr. MCMILLIN. 

Mr. HENDERSON with Mr. TOWNSHEND of I]linois 

Mr. RussELL with Mr. TUCKER. 

Mr. GARRISON with Mr. BARR. 

Mr. URNER with Mr. McLANE of Maryland. 

Mr. Roprnson, of Massachusetts, with Mr. CABELL 

Mr. DwiGut with Mr. Cox of New York. 

Mr. WHITE with Mr. CALDWELL. 

Mr. West with Mr. DIBRELL. 

Mr. JORGENSEN with Mr. FULKERSON. 

Mr. WAIT with Mr. HARRIS of New Jersey. 

Mr. H1Lu with Mr. WISE of Pennsylvania. 

Mr. TOWNSHEND, of Illinois. I am paired with Mr. HENDERSoN, 
and withdraw my vote. 

The vote was then announced as above recorded. 

Mr. BUTTERWORTH moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. KASSON. I rise to report back from the Committee on Reform 
in the Civil Service the Senate bill referred to that committee. 

Mr. TALBOTT. I ask the gentleman to yield to me that I may sub- 
mit a joint resolution which I am authorized by the Committee on 
Naval Affairs to report. 

The SPEAKER. Does the gentleman desire present consideration of 
the joint resolution? 
Mr. TALBOTT. 
The SPEAKER. 

way? 

Mr. KASSON. I will if it gives rise to no debate. 

The SPEAKER. The Clerk will read the joint resolution. 

The Clerk read as follows: 

Joint resolution constituting a board of inquiry. 


Be it resolved, &c., That the President of the United States is hereby authorized 
and requested to select from the Army and Navy five officers who shall consti- 
tute a board for the purpose of examining and reporting to Congress which of 
the navy-yardsor arsenals owned by the Government has the best location and is 


Yes, sir. 
Does the gentleman from Iowa [Mr. K Asson] give 





best adapted forthe establishment of a Government foundry for the manufacture 

of ordnance adapted to modern warfare, for the use of the Army and Navy of 
the United States, the cost ofall buildings, tools, and implements necessary to be 
used in the manufacture thereof, including the cost of a steam-hammer of suffi- 
cient size for the manufacture of the heaviest guns, and that the President is 
further requested to report to Congress the finding of said board at as early a 
date as possible. 


Mr. HISCOCK. I object. 


AMERICAN SHIP-BUILDING. 

Mr. COX, of New York. The gentleman from Iowa | Mr. Kasson] 
yields to me that I may have printed an amendment to the report from 
the Joint Select Committee on American Ship-building. I find the 
amendments I offered to the report of the majority have not been printed. 

The SPEAKER. Does the gentleman desire to have his amendments 
printed in the RecorD? 

Mr. COX, of New York. Yes, sir, and in ordinary bill form. 


There was no objection, and it was so ordered. The amendments are 
as follows: 


AMENDMENT AS TO FREE MATERIALS, 

That section 2513 of the Revised Statutes of the United States be amended so 
as to read as follows, namely: 

“Sec. 2513. All or any part of the materials, whether wood, steel, or iron, cop- 
per, yellow metal, bolts, spikes, sheathing, trenails, canvas for sails, whether 

or cotton; rigging and cordage, whether hemp, manila hemp, or iron wire; 
anchors and cables, iron plates, castings and forgings, le-irons, beams, masts, 
yards, rivets, bolts, nuts, screws, engines, boiler platesand tubes, and machinery, 
and all other materials and appliances which may be necessary for the construc- 
tion and equipment in whole or in part of vessels, whether steam or sail vessels, 
to be built and furnished in the United States after the Ist day of January, 1883, 
may be imported in bond under such regulations as the Secretary of the Treas- 
ury may prescribe; and upon proof that such materiais have been used for such 
purpose, no duties shall be collected or paid thereon.” 

AMENDMENT FOR FREE SHIPS. 

From and after the lst day of January, 1883, any citizen or citizens of the United 
States may purchase the whole of any steam or sail vessel, no matter where said 
vessel may have been built, whether within the United States or in a foreign 
country, or whether said vessel may have been owned in whole or in part by an 
alien or aliens; and said vessel shall be registered free of duty as to her hull, 

eens, outfit, and equipment (including boilers, engines, and ma- 
chinery, if a steam-vessel) as a vessel of the United States, by thecollector in any 
port of entry of the United States to whom application for such registry may be 


made by said citizen or citizens, in the same manner as though said vessel had 
been built in the United States. 


ORDER OF BUSINESS. 

Mr. KASSON. I now report back, without amendment, from the Se- 
lect Committee on Reform in the Civil Service, the bill (S. 133) to regu- 
late and improve the civil service of the United States. 

Before the bill is read, as several gentlemen have asked me what is 





proposed as to the conduct of the debate, I only wish to say it is my | 
great desire and that of the committee, so far as I know, that the debate | 
shall be concluded this week. 

Several MEMBERS. Oh, no. 

Mr. KASSON. So much business has to be done and there are so | 





many matters being urged by other important comnuttees that I think 
this is desirable and necessary 

Mr. O'NEILL. I suggest the House had better tix an hour on Sat 
urday at which to take a vote on this bill. 

Mr. CULBERSON. I desire to call the attention of the Chair to a 
prior order. I ask that the special order made in reference to House 
bill No. 3123 be read. 

TheSPEAKER. The Chair remembers that special ordet 
the gentleman from Texas desire to have it read? 

Mr. CULBERSON. I understand there is no report from the Com 
mittee on Civil Service Reform. 

The SPEAKER. The gentleman from Iowa [Mr. KAsson] has jus! 
made a report from that committee. 

Mr. CULBERSON. It has not been read. 

The SPEAKER. The bill has not yet been read 

Mr. CULBERSON. I submit that House bill No. 3123 takes pree 
dence. 

The SPEAKER. The Clerk will read the order to which the gen 
tleman from Texas calls attention. 

The Clerk read as follows: 

Resolved, That the bill (H. R. 3123) to amend sections 1, 2, 3. and 10 of an actt 
determine the jurisdiction of the circuit courts of the United States and to regu 
late the removal of causes from State courts, and for other purposes, approved 
March 3, 1875, be made the special order for Tuesday, December 19, IS82, and 
continue from day to day until disposed of, not to interfere with appropriatiot 
bills or special orders heretofore made. 

Mr. KASSON. On that point, on the question of order, I desire to 
say a word, unless the gentleman from Texas desires to be first heard 

Mr. CULBERSON. I do not, sir. 

Mr. KASSON. An order prior to that which has just been read au 
thorized the Committee on Civil Service Reform to report back a bill or 
bills for the consideration of the House, and the day tirst fixed was the 
12th of December. Consequently in point of date we are entitled to 
priority. But if gentlemen wish to antagonize this with any other 
measure they may do so, and take the sense of the House 

Mr. TOWNSHEND, of Illinois. The special order which has been 
read was made on the 5th day of June last. 

Mr. KASSON. But it was not made for that day in June last, but 
for the 19th December. 

Mr. BUCKNER. 
the Senate bill? 

Mr. KASSON. Yes, sir; we report the Senate bill. I would suggest 
it will facilitate business if gentlemen who desire to antagonize this bill 
shall now raise the question of consideration. 

Mr. CULBERSON. I prefer to stand upon the legal point. 
House set the bill No. 3123 for a hearing on the 19th December. 
order was made during the last session of Congress. Now, I submit 
that an order made this session of Congress can not set aside that special 
order and give precedence to another bill. 

The SPEAKER. The Chair thinks that a careful examination ot 
these two orders will raise difficulties different from those which have 
been suggested. The order made on the 19th June last for the consid- 
eration of House bill No. 3123 is one that gave it the right of consid 
eration on and after December 19, 1882. Another order was made on 
December 4 giving the Select Committee on Reform in the Civil Service 
the right to have considered any bill or bills that it might report reg 
ulating the civil service, and assigned Tuesday, 12th December, which 
was a prior dayinthe month. The Chair’s recoilection is that the pri 
ority is determined not by the date when the order is made but by the 
date when the order is made to take effect. 

3ut the difficulty is still further along. The Chair is not satisfied 
that this Senate bill which is now reported from the Committee on Re- 
form in the Civil Service was the one contemplated at all, or that it 
could have been contemplated by the order made on the 4th December 
last. That order simply refers to a bill or bills which might be reported 
from that committee. This Senate bill was referred to the Committee 
on Reform in the Civil Service since the day when they were authorized 
to call up such bills as they might report on reform in the civil service 
This Senate bill could hardly have been in contemplation when this 
order was made, and the Chair must hold that it is not now entitled to 
be considered under that special order. 

The Chair finds, however, upon looking at the Recorp of the pro 
ceedings of the House of the 30th of December last, that the Select Com 
mittee on Reform in: the Civil Service was autherized on that day to 
report this bill back at any time. The power to report the bill back at 
any time was given by the unanimous consent of the House; and that 
has always been held to carry with it the right to have it considered at 
the time it is reported back. Therefore the matter stands not upon the 
priority of any special order, but upon the right given to the committee 


Does 


Does the gentleman trom Lowa propose to take up 


The 
That 


| to report this Senate bill back to the House at any time 


Mr. CULBERSON. 
the bill. 
The SPEAKER. 


Then I raise the question of consideration upon 


The gentleman has the right to raise the question 


of consideration, which properly brings up the whole matter 
Mr. COX, of New York. 
The SPEAKER. 
Mr. KASSON 


One word on that 
The question of consideration is not debatable 


Has the question of consideration been raised ¢ 
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The SPEAKER. It has been raised by the gentleman from Texas. 

Mr, COX, of New York. I was about to say this, in the absence of 
the gentlemen in charge of the shipping bill, the gentleman from Cali- 
fornia [Mr. PAGE] and the gentleman trom Maine [Mr. DinGLey]— 
I do not know why they are not here, for 1 supposed yesterday that they 
would bring up the question of considering that bill 

Mr. KASSON. _I desire to say that I saw the chairman of that com- 
mittee to-day and told him of the intention to report this bill, and 
that the Committee on Appropriations were willing to give way for this 
bill, while they would otherwise be disposed to go on with their own 
bills. In view of that fact, as I understood, they consented to have 
this bill come up to-day. 

Mr. COX, of New York. I believe it is the opinion of the majority 
of this House that the shipping bill is of far more importance than 
even the civil-service reform bill. Now, I propose in good faith to my 
friend from lowa [Mr. KAsson], inasmuch as there has been already 
an extended debate on this bill in the Senate, that we now forego the 
debate in the House and at once put the Pendleton bill on its passage. 
[ Applause. } 

Many MeMBEks (on both sides of the House). 
Vote! 

The SPEAKER. The gentleman from Iowa [Mr. Kasson] reports 
back to the House the Senate bill the title of which has been rgad. The 
gentleman from Texas [Mr. CULBERSON] raises the question of consid- 
eration against the bill, the Chair holding that the bill is entitled to be 
eonsidered at this time by reason of the unanimous consent given by the 
House on the 30th of December to the committee to report it back at 
any time. 

Mr. BLAND. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. BLAND. My point of order is that this bill must receive its 
first consideration in Committee of the Whole. 

Mr. KASSON. Not under such an order as this. 

The SPEAKER. The bill was made a special order in this way. 
The question is, Will the House 
the bill just reported ? 

The question was taken, and the House decided to proceed with the 
eonsideration of the bill. 


That is right. Vote! 


THE CIVIL SERVICE. 


Mr. KASSON. Now let the bill be read. 

Mr, COX, of New York. I make the proposition to my friend from 
Lowa to put the Pendleton bill on its passage now without debate. 

Mr. KASSON. Let the bill be read. 

Mr. COX, of New York. Let the bill be read, and then let us have 
a vote on it to~<lay with a view of proceeding to the practical business 
of the House; that is, the appropriation bills, the shipping bills, and 
ether bills of importance. 

Mr. KASSON. I notice that several gentlemen have arisen on the 
ether side of the House as if to protest against that proposition. Is 
the gentleman authorized to speak for that side ? 

Several MEMBERS. Yes, yes. 

Mr. COX, of New York. Ido not propose to speak for any side of 
the House; I submit the proposition to both sides. 

The SPEAKER. The Clerk will read the bill. 

Mr. BLAND. I rise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. BLAND. I make the point of order against the bill that it cre- 
ates new offices, provides for new salaries, and under the rules must first 
be considered in Committee of the Whole. 

TheSPEAKER. The gentleman raised that point of order a moment 
ago, and the Chair has already decided it. 

Mr. BLAND. I did not understand the Chair to decide it. 

The SPEAKER. The Chair decided that by unanimous consent this 
bill was made a special order for consideration. 

Mr. BLAND. For consideration where? Lask that the rule be read. 

TheSPEAKER, All special orders for immediate consideration take 
the bills out of the Committee of the Whole into the House. The 
House has acted upon that principle within the last three days and all 
throcgh the present Congress. The bill will now be read. 

Mr: ATKINS. Will it be permissible to have read the order made 
im regard to this bill? 

The SPEAKER. The Chair hasstated that the House by unanimous 
consent gave the Committee on Reform in the Civil Service the right 
to report this bill back at any time. Under the uniform ice of 
the House that gives the right for immediate consideration of the bill 
when reported back; makes it in fact a special order in the House. 
Within the last three days several bills reported by the Committee of 
Ways and Means, which were made a special order, were considered in 
the House and not in Committee of the Whole. 

Mr. SPARKS. Do I not understand that in the case of all these 
«pecial orders to have the bills considered in the House the order must 
be so framed as to make that direction ? 

The SPEAKER. The Chair does not recall a single instance when 
that was done. 

Mr. SPARKS 


That we can grant unanimous consent for a com- 


now proceed to the consideration of 





mittee to report a bill to be considered at once in the House is perfect}y 
correct. In that agree withthe Chair. But must it not be specifically 
fixed in the order that the bill is to be considered in the House ? 

The SPEAKER. The Chair will have a paragraph read from the 
Digest. 

Mr. SPARKS. With perfect respect to the Chair I ask that the order 
in reference to this bill be read. The Chair has stated it, but I ask, if 
the clerks have it at hand, that it may be read. 

The SPEAKER. The gentleman desires to have read the proceed- 
ings giving consent to the reporting of this bill back at any time. The 
Clerk will read from the REcorD. 

Several MEMBERS. The Journal. 

The SPEAKER. The Journal will be read. 

The Clerk read as follows: 

On motion of Mr. Kasson, by unanimous consent, bill of the Senate No. 133 
to regulate and ee the civil service of the United States, and Senate bill No 
2288, to prevent officers or employés of the United States from collecting moneys, 
&c., were taken from the Speaker's table, read three times, ordered to be printed, 


and referred to the Committee on Reform in the Civil Serv ice, with leave to re- 
port thereon at any time. 


Mr. SPARKS. Precisely. Now, Mr. Speaker, the committee has 
reported, and I insist that under the rules the bill must be considered 
in Committee of the Whole, for it certainly increases officials; it cer- 
tainly involves an appropriation of money. 

The SPEAKER. The Chair has already passed upon that question 
twice. 

Mr. REAGAN. It will be found on examining the precedents upon 
this subject that where measures which should by the rules be first con- 
sidered in Committee of the Whole have come up for consideration in 
the House, the order has embraced the statement that they should be 
considered in the House as in Committee of the Whole. Whensuch an 
order is not made, a bill of this character, as I understand, must under 
the practice of the House go first to the Committee of the Whole for con- 
sideration, unless by agreement it be considered in the House. I make 
this statement because I have on various occasions obtained such orders 
from the House, and that clause was in each case believed to be necessary. 

The SPEAKER. The Chair will have read the decision of the im- 
mediate predecessor of the presentoccupant of the chair, which is in ac- 
cordance with the rulings of the present occupant of the chair during 
this Congress, and, so far as the Chair is informed, the uniform rulings 
in prior Congresses. The rulings in the Forty-sixth Congress, as the 
Chair is informed, were sustained by the House on appeal. The Clerk 
will read from page 358 of the Digest. ‘ 

The Clerk read as follows : 

When a bill or resolution is made a special order, the rule requiring its first 


consideration, if it contain an appropriation, in Committee of the Whole, is there- 
by waived. (Journal, 3, 45, pages 241, 242. 


Mr. SPARKS. The committee was simply authorized to report this 
bill at any time; it was not made a special order. 

TheSPEAKER. The Chair has passed on that question. The House 
decides to proceed with the consideration of the bill. The gentleman 
from Iowa [Mr. KAsson] is recognized. 

Mr. KASSON. Let the bill be read. 

The SPEAKER. The bill will be read. 

The Clerk read as follows: 

An act (S. 133) to regulate and improve the civil service of the United States. 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the President is authorized to appoint, by 
and with the advice and consent of the Senate, three persons, not more than two 
of whom shall be adherents of the same part: , a8 Civil-service commissioners, 


and said three commissioners shall constitute the United States civil-service com- 
mission. Said commissioners shall hold no other official place under the United 
States. 


The President may remove any commissioner; and any vacancy in the poet 
tion of commissioner shall be so filled by the President, by and with the advice 
and consent of the Senate, as to conform to said conditions for the first selection 
of commissioners. 

The commissioners shall each receive a salary of $3,500 a year. And each of 
said commissioners shall be paid his natal traveling expenses incurred in 
the discharge of his duty as a commission 

Sec, 2. That it shall be the duty of said pee First, To aid the Pres- 
ident, as he may request, in ante suitable rules for carrying this act into 
effect, and 4 4 said rules shall have been promulgated it shall be the duty of 
all officers of the United States in the Departments and offices to which any such 
rules may relate to aid, — proper ways, in carrying said rules, and any mod- 


ifications thereof, into 
said rules shall provide and declare, as 
nearly as the conditions ministration will warrant, as follows: 

First, for open, comedian SS for testing the fitness of applicants 
for the public ic service now classified or to be classified hereunder. Such examina- 
tions shall hepreaien'@ character, and so faras may be shall relate to those 
matters which will fairly test the relative capacity and fitness of the persons ex- 
amined to discharge the duties of the service into which they seek to be ap 

vinted, 

Psecond, That all the offices, poe. and employments so arranged or to be ar- 
ranged in classes shall be fi by se according to grade from among 
those — highest as the results of such competitive examinations. 

Third vappulanents to the public service aforesaid in the Departments at 
Ww ashington shall be rtioned among the several States and Territories and 
the District of Columbia upon the basis of population as ascertained at the last 
preceding census. Every application for an examination shall contain, among 
other things, a ahier , setting forth his or her actual bona fide resi- 
dence at the time of making the , as well as how long he or she hae 
been a resident of such place. 

Fourth, that there shall be a period of probation before any absolute appoint 
ment or employment af 

Fifth, that no person in the public service ix for that reason under any obliga- 


Second. And, omens. = ar, 
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tion to contribute to any political fund, or to render any political service, and 
that he will not be removed or otherwise prejudi for refusing to do so. 

Sixth, that no person in said service has any right to use his official authority 
or influence to coerce the political action of any person or body. 

Seventh, there shall be non-competitive examinations in all proper cases before 
the ex issi , when competent persons do not compete, after notice has been 
given of the existence of the vacancy, under such rules as may be prescribed by 
the commissioners as to the manner of giving notice. 

Fighth, that notice shall be given in writing by the appointing power to said 
commission of the persons selected for appointment or employment from among 
those who have been examined, of the place of residence of such persons, of the 
rejection of any such persons after probation, of transfers, resignations, and re- 
movals, and of the date thereof, and a record of the same shall be kept by said 
commission. 

Andany necessary exceptions from said eight fundamental provisions of the 
rules shall be set forth in connection with such rules, and the reasons therefor 
shall be stated in the annual reports of the commission. 

Third, Said commission shall, subject to the rules that may be male by the 
President, make regulations for, and have control of, such examinations, and, 
through its members or the examiners, it shall supervise and preserve the rec- 
ords of thesame; and said commission shall keep minutes of itsown proceedings. 

Fourth. Said commission may make investigations concerning the facts, and 
may report upon all matters touching the enforcement and effects of said rules 
and regulations, and concerning the action of any examiner or board of examiners 
hereinafter provided for, and its own subordinates, and those in the public serv- 
ice, in respect to the execution of this act. 

Fifth, Said commission shal] make an annua! report tothe President for trans- 
mission to Congress, showing its own action, the rules and regulations and the 
exceptions thereto in force, the practical effects thereof, and any suggestions it 
may approve for the more effectual accomplishment of the purposes of this act. 

Src. 3. That said connnission is authorized to employ a chief examiner, a part 
of whose duty it shall be, under its direction, to act with the examining boards, 
so far as practicable, whether at Washington or elsewhere, and to secure acecu- 
racy, uniformity, and justice in all their proceedings, which shall be atall times 
open to him. 

The chief examiner shall be entitled to receive a salary at the rate of $3,000 a 
year, and he shall be paid his necessary traveling expenses incurred in the dis- 
charge of his duty. 





| discharged from the military or naval service any prefer 
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hereunder pursuant to said rules, until he has passed an examination, or is shown 
to be specially exempted from such examination in conformity herewith 

But nothing herein contained shall be construed totake from those honorably 
‘nee conferred by the 
seventeen hundred and fifty-fourth section of the Revised Statutes, nor te take 
from the President any authority not inconsistent with this act conferred by the 
seventeen hundred and fifty-third section of said statutes; nor shall any officer 
not in the executive branch of the Government, or any person merely employed 
as a laborer or workman, be required to be classified hereunder; nor, unless by 
direction of the Senate, shall any person who has been nominated for confirma 
tion by the Senate be required to be classified or to pass an examination 

Sec. 8. That no person habitually using intoxicating beverages to excess shall 


be appointed to, or retained in, any oflice, appointment, or employment to which 


the provisions of this act are applicable 

Sec. 9. That whenever there are already two or more members of a family in 
the public service in the grades covered by this act, no other member of such 
family shall be eligible to appointment to any of said grades 

Sec, 10. That no recommendation of any person who shall apply for office or 
place under the provisions of this act which may be given by any Senator or 
member of the House of Representatives, except as to the character or residence 
of the applicant, shall be received or considered by any person concerned in 
making any examination or appointment under this act. 

Sec. L1. That no Senator or Representative or Territorial Delegate of the Con 
gress, or Senator, Representative, or Delegate elect, or any officer or employé of 
either of said Houses, and no executive, judicial, military, or naval oflicer of the 
United States, and no clerk or employé of any Department, branch, or bureau of 
the executive, judicial, or military or naval service of the United States shall, 
directly or indirectly, solicit or receive, or be in any manner concerned in so 
liciting er receiving, any assessment, subscription, or contribution for any polit 
ical purpose whatever, from any oflicer, clerk, or employé of the United States, 
or any Department, branch, or bureau thereof, or from any person receiving any 
salary or compensation from moneys derived from the Treasury of the United 
States. 

Src, 12. That no person shall, in any room or building occupied in the discharge 


| of official duties by any officer or employé of the United States mentioned in this 


| act, orinany navy-yard, fort, orarsenal solicit in any manner whatever, or receive 


The commission shall have a secretary, to be appointed by the President, who | 


shall receive a salary of $1,600 per annum. It may, when necessary, employ a 
stenographer and a messenger, who shall be paid, when employed, the former 
at the rate of $1,600 a year, and the latter at the rate of $600 a year. The commis- 
sion shall, at Washington, and in one or more places in each State and Territory 
where examinations are to take place, designate and select a suitable numberof 
persons, not less than three, in the official service of the United States, residing in 
said State or Territory, after consulting the head of the Department or office in 
which such persons serve, to be members of boards of examiners, and may at any 
time substitute any other person in said service living in such State or Territory 
in the place of any one so selected. Sucli boards of examinersshall be so located 
as to make it reasonably convenient and inexpensive for applicants to attend 
before them ; and where there are persons to be examined in any State or Terri- 
tory, examinations shall be held therein at least twice in each year. 

It shall be the duty of the collector, postmaster, and other officers of the United 
States, at any place outside of the District of Columbia where examinations are 
directed by the President or by said board to be held, to allow the reasonable use 
of the public buildings for holding such examinations, and in all proper ways to 
facilitate the same. 

Sec. 4. That it shall be the duty of the Secretary of the Interior to cause suita- 
ble and convenient rooms and accommodations to be assigned or provided, and 


to be furnished, heated, and lighted, at the city of Washington, for earrying on | 


the work of said commission and said examinations, and to cause the necessary 
stationery and other articles to be supplied, and the necessary printing to be done 
for said commission. 

Sec. 5. That any said commissioner, examiner, copyist, or messenger, or any 
person in the public service who shall willfully and corruptly, by himself or in 
co-operation with one or more other persons, defeat, deceive, or obstruct any 
person in respect of his or her right of examination according to any such rules 
or regulations, or who shall willfully, corruptly, and falsely mark, grade, esti- 
mate, or report upon the examination or proper standing of any person examined 
hereunder, or aid in so doing, or who shall willfully and corruptly make any 


false representations concerning the same or concerning the person examined, | 


or who shall willfully and corruptly furnish to any person any special or secret 
information for the purpose of either improving or injuring the prospects or 
chances of any person so examined, or to be examined, being appointed, em- 
ployed, or promoted, shall for each such offense be deemed guilty of a misde- 
meanor, and upon conviction thereof shall be punished by a fine of not less than 
$100, nor more than $1,000, or by imprisonment not less than ten days, nor more 
than one year, or by both such fine and imprisonment. 

Sec. 6. That within sixty days after the passage of this act it shall be the duty 
of the Secretary of the Treasury, in as near conformity as may be to the classifi- 
cation of certain clerks now existing under the one hundred and sixty-third sec- 
tion of the Revised Statutes, to arrange in classes the several clerks and persons 
employed by the collector, naval officer, surveyor, and appraisers, or either of 
them, or being in the public service, at their respective offices in each customs 
district where the whole number of said clerks and persons shall be altogether 
as many as fifty. And thereafter, from time to time, on the direction of the 
President, said Secretary shall make the like classification or arrangement ot 
clerks and persons so employed, in connection with any said office or offices, in 
any other customs district, And, upon like request, and for the purposesof this 
act, said Secretary shall arrange in one or more of said classes, or of existing 
classes, any other clerks, nts, or persons employed under his Department in 
any said district not now classified; and every such arrangement and classifi- 
cation upon being made shall be reported to the President. 

Second. Within said sixty days it shall be the duty of the Postmaster-General, 
in general conformity to said one hundred and sixty-third section, to separately 
arrange in classes the several clerks and persons employed or in the public 
service at each post-office, or under any postmaster of the United States, where 
the whole number of said clerks and persons shall together amount to as many as 

fty. And reafter, from time to time, on the direction of the President, it 

1 be the duty of the Postmaster-General to arrange in like classes the clerks 
and persons so employed in the postal service in connection with any other post- 
office; and every such arrangement and classification upon being made shall be 
—— to the ident. 

hird, That from time to time said Secretary, the Postmaster-General, and 


each of the heads of Departments mentioned in the one hundred and fifty-eighth 
— of the Revised Statutes, and each head of an office, shall, on the direction 


President, and for facilitating the execution of this act, respectively revise 
any then existing classification or arrangement of those in their respective De- 
partments and offices, and shall, for the papers of the examination herein pro- 
vided for, include in one or more of such classes, so far as practicable, subordi- 
nate places, clerks, and officers in the _— service pertaining to their respect- 
ive Departments not before classified for examination. 

Sec. 7. That after the expiration of six months from the passage of this act no 
officer or clerk shall be aE and no person shall be employed to enter or 
be promoted in either of the said classes now existing, or that may be arranged 








| 


any contribution of money or any other thing of value for any political purpose 
whatever. 
Src. 13. No officer or employé of the United States mentioned in this act shall 


discharge, or promote, or degrade, or in any manner change the official rank o1 
compensation of any other officer or employé, or promise or tireaten so to do, for 
giving or withholding or neglecting to make any contribution of money or other 
valuable thing for any political purpose. 

Sec. 14, That no officer, clerk, or other person in the service of the United States 
shall, directly or indirectly, give or hand over to any other officer, clerk, or per 
son in the service of the United States, or toany Senator or Member of the House 
of Representatives, or Territorial Delegate, any money or other valuable thing 
on account of or ta be applied to the promotion of any political object whatever 

Sec. 15, That any person who shall be guilty of violating any provision of the 
four foregoing sections shall be deemed guilty of a misdemeanor, and shall, on 
conviction thereof, be punished by a fine not exceeding $5,000, or by imprison 
ment fora term not exceeding three years, or by such fine and imprisonment 
both, in the discretion of the court. 

Mr. KASSON. Mr. Speaker—— [Cries of ‘‘ Vote!’’ 
move the previous question on the bill. [ Applause. ] 

Mr. REAGAN. [I hope the gentleman will not do that 

The previous question was ordered. 

Mr. KASSON moved to reconsider the vote by which the previous 
question was ordered; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

Mr. KASSON. It is only fair to the House that I should say— 
[Cries of ‘* Vote!’ ‘* Vote!’ ] Gentlemen will have the vote ina very few 
moments. I am endeavoring to do justice to them in calling attention 
to one or two things only in the bill. [Cries of ‘* Regular order !’’] 

Mr. Speaker, I ask whether this is not the regular order? 

The SPEAKER. The gentleman is in order under the rules. 
House will be in order. 

Mr. KASSON. I do not wish to abuse my privileges. I do not rise 
for the purpose of making a speech. I wish only to say that the com- 
mittee have not been too blind to observe one or two errors in the bill 
But in obedience to the feelings of the House they have passed these 
over, in order that the vote may be taken at once upon the bill. One 
of these errors is a mistake in a word, where instead of ‘‘ secretary ’”’ 
the Senate bill includes the word ‘‘copyist,’’ an office which was 
stricken out by the Senate, while that of secretary remains. There are 
two or three other errors of that sort. But we have been pressed so 
sarnestly not to send the bill back to the Senate for any reason that we 
have yielded to the wishes of the House. I was not willing, however, 
that either this hody or the Senate should suppose that I failed to ob- 
serve some things which needed to be corrected, and which could be 
corrected without interfering at all with the purposes of the bill. [Cries 
of ‘* Vote!’’] 

Mr. REAGAN. 
previous question ? 

The SPEAKER. The bill has not been debated on a previous day, 
and the present rule cuts off that right. 

Several MEMBERS. Let us have the vote. 

The SPEAKER. The House will be in order. 

Mr. REAGAN. I wish to inquire whether, under the rules, this 
bill not having been debated on any previous day, we have not the 
right to be heard before the vote is taken upon its passage ? 

The SPEAKER. The Chair will state, in order that there may be 
no complaint, that under the present rules a bill or proposition which 
has not been debated and upon which the previous question is ordered 
is subject to debate for thirty minutes. 

Mr. REAGAN. I desire to occupy a portion of that thirty minutes. 

The SPEAKER. Does the gentleman desire to oceupy it in opposi- 
tion to the bill’ 


‘Vote!’ 


The 


Are we not entitled to an hour for debate after the 
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Mr. REAGAN. I do. 

Mr. KASSON. Let the gentleman from Texas control the fifteen 
minutes in opposition, and I will take the other fifteen minutes in favor 
of the bill. 

Mr. REAGAN. Mr. Speaker, I am as much in favor of a wholesome 
and honest civil-service bill as any member in this House. My objec- 
tion is not that this is a reform of the civil service, but it is to the fact 
that this bill is not effective, and is not honestly and fairly intended to 
he effective in accomplishing the object of civil-service reform. 

Mr. RYAN. I insist the House shall be called to order, so we may 
know what is going on. 

Mr, REAGAN. I have been led to believe from some careful atten- 
tion I have given to the debate on this bill which occurred elsewhere, 
that it is an effort on the part of both political parties to cheat the 
country. 

Mr. SPARKS. I rise to a point of order. We ought to have order 
in this House and there is no order. 1 desire to hear what the gentle- 
man fiom Texas has to say in opposition tothis bill. I think his views 
are eminently just. 

Phe SPEAKER. Gentlemen occupying the aisles and the area in 
tront of the Speaker's desk will resume their seats. 

Mr. MILLS. If we do we can not hear what is going on. 

Mr. REAGAN, I was stating, Mr. Speaker, when interrupted, that 
t seemed to me from the observation I have had of the discussion of 
this question that both political parties have believed they were suc- 
ceeding in cheating the country, and that the Republican party knows 
it is succeeding in cheating the Democratic party. [Laughter.] I have 
some reasons on the face of the bill itself for this as well as in the gen- 
eral line of discussion. 

We propose against one of the evils which has afilicted this country 
to prevent the contribution of money by clerks and other officials of the 
Government, to corrupt elections. How do we do it in this bill? We 
do it by forbidding ofiicers of the Government to collect money from 
other oflicers of the Government, and by forbidding clerks at their places 
of business from paying money for such purpose, 

But is there anything which will prevent the collection of money to 
corrupt elections’ Now, it is not necessary that a Government oflicer 
should collect that money, but any private citizen under this law may 
collect money just asit has been collected by public officers and members 
of Congress heretofore. Why, then, go through the sham of telling the 
people by this bill we have cured that evil, when we know, when all 
men know, we have only made a mock pretense of curing it, leaving the 
whole thing to private persons to solicit, without subjecting themselves 
to any penalty, contributions from clerks or other officials of the Gov- 
ernment? It contains provisions well enough in themselves, but inef- 
lective, 

The fifth subdivision of section 2 provides that no person in the pub- 
lic service is for that reason under any obligation to contribute to any 
political fund or to render any political service, and that he will not be 
removed or otherwise prejudiced for refusing to do so. 

The sixth subdivision provides that no person in said service has any 
right to use his official authority or influence to coerce the political ac- 
tion of any person or body. 

Now, sir, these are well enough; but how can you enforce them? 
Chere is no penalty for disregarding these wise and proper provisions. 
rhey amount to so much blank paper as an effectual remedy against 
the evil the country complains of, and no more. ’ 

My objection is that this bill, being of a very important character, 
ene in which the country feels profoundly interested, should have been 
matared upon proper privilege of debate and amendment, and should 
have been made an effectual remedy for the evil that the country 
complains of. And when I am called upon to vote for a measure of 

-this kind to cheat the people into the belief that something is being 
done, when we know that it is not being done, I can not record my 
vote for it, 

I yield now to the gentleman from Illinois [Mr. TowNsHEND] for a 
moment, saying that I will not vote under pressure for this bill, but 
desire an opportunity to make it a proper bill in order that it may 
command my approval, 

Mr. TOWNSHEND, of Dlinois. Mr. Speaker, I have no desire to 
make a speech upon this question, and shall not attempt to make one in 
the brief time allotted tome. I simply desired, in taking the floor now, 
to ask the gentleman from Iowa to allow one single amendment to be 
voted upon. I will ask the Clerk to read the amendment I would sug- 
gest in my time. 

The Clerk read as follows : 

That the solicitation of money, property, or other thing of value by any execu- 
tive officer, clerk, or employé ofthe United States, or the givir by any such officer, 
clerk, or employé of any such money, property, or other thing of value, for po- 
litical purposes, or to advance the politi interests of any person or party, is 
hereby prohibited. And any person offending against any of the provisions of 
this section shall be deemed guilty of a misdemeanor, set epencouviaien thereof 
shall be fined in a sum not exceeding $500; and such offending party shall, in 
addition to the fine imposed, be discharged from his office. 

Mr. TOWNSHEND, of Illinois. This, Mr. Speaker, is designed to 
remedy the defects suggested by the gentleman from Texas; and if the 
gentleman from Iowa will permit a vote to be taken upon it, in my 





opinion this side of the House will be found solid in support of the bil) 
as amended. I ask the gentleman, therefore, to permit a vote to be 
taken upon the amendment. 

Mr. KASSON. The gentleman from Illinois knows perfectly well 
that it is out of my power now to control the matter, after the previous 
question has been demanded and ordered. 

Mr. TOWNSHEND, of Illinois. Thegentleman can certainly doso 
by unanimous consent. If he will make the request of his side of the 
House for unanimous consent that the amendment may be voted upon, 
I think he will secure it. 

Mr. REAGAN. I now yield one minute to the gentleman from New 
York [Mr. RoBrnson]. 

Mr. ROBINSON, of New York. I only desire, sir, to submit an 
amendment, which I ask the Clerk to read. 

The SPEAKER. It is not in order now to offer amendments. 

Mr. ROBINSON, of New York. I ask that it be read asa part of 
my remarks. 

The Clerk read as follows: 

Amend the first section of the bill so that it will read: 

** Be it enacted, &c., That the President who shall be elected in November, 18S, 
is authorized to appoint,”’ &c. 

And add at the end of it: 

* This bill shall take effect on the Ist day of July, 1885.” 

Mr. ROBINSON, of New York. I only wanted to suggest the pro- 
priety of that amendment, and commend it to the consideration of the 
House. 

Mr. REAGAN. I now yield three minutes to the gentleman from 
Tennessee [Mr. ATKINS]. 

Mr. ATKINS. Mr. Speaker, I presume that the purpose of this bill 
in its fourteenth section is to break up political assessments. I assume 
that to be the object aimed at. Now, I submit that this fourteenth 
section, in these words— 

That no officer, clerk, or other person in the service of the United States shall, 
directly or indirectly, give or hand over to any other officer, clerk, or person in 
the service of the United States, or to any Senator or member of the House of 
Representatives or Territorial Delegate,any money or other valuable thing on 
account of or to be applied to the promotion of any political object whatever— 
does no such thing. Butif after the word ‘* Delegate’’ you insert ‘‘ or 
to any other person,’’ then I submit that the section woukd become op- 
erative in the direction of breaking up such practices. I therefore 
ask the gentleman from Iowa who has charge of the bill to allow these 
words to be inserted if he really and sincerely desires that political as- 
sessments shall be entirely broken up. 

The SPEAKER. The gentleman from Iowa could not consent at 
this time to accept an amendment. The previous question has been 


| ordered. 


Mr. ATKINS. It may be done by unanimous consent. Will the 
gentleman from Iowa consent? for I am sure he desires to break up 
political assessments. 

Mr. KASSON. It is scarcely necessary for me to repeat what I have 
already said, especially to one so experienced in parliamentary practice 
as the gentleman from Tennessee, that I have not the slightest Authority 
to do what he asks any more than any other member of the House. | 
have no power, after the previous question is ordered, to consent to any- 
thing. 

Mr. ATKINS. Then, sir, I desire to ask unanimous consent of this 
House that the words I have indicated may be inserted. 

Mr. NEAL. I object. 

Mr. ATKINS. The gentleman from Ohio [Mr. NEAL] objects. 

The SPEAKER. Objection is made on both sides. 

Mr. HAMMOND), of Georgia. Who objects on this side? 

The SPEAKER. A number of persons objected. 

Mr. REAGAN. I now yield two minutes to the gentleman from 
Alabama [Mr. HERBERT]. 

Mr. HERBERT. Mr. Speaker, I believe that all the gentlemen who 
have spoken or written upon this question are practically agreed that 
the greatest evils which at present afflict our civil service have grown 
out of the tenure-of-office act, and the abuses of that act—the usurpa- 
tions under it of powers never intended by the Constitution to be exer- 
cised bythem. But yet the Senate, forgetful of or overlooking these 
abuses, have sent tousa bill with the pretentious title of an act toreform 
the civil service of the United States, leaving that tenure-of-office act in 
full force and effect. 

I have desired, sir, that there should be a full and free discussion of 
this question and an opportunity given to amend the bill as in the judg- 
ment of many gentlemen upon this floor it ought to be amended. It is 
for the purpose now of sending up to be read an amendment I intended 
to propose, relating to the repeal of this act to which I refer, that I have 
sought the floor. 

The SPEAKER. Amendments are not in order. 

Mr. SPARKS. The amendment may be read as a part of the gen- 
tleman’s remarks. 

The SPEAKER. That may be done. 

The Clerk read as follows: 


Add as a new section the follo’ : 
“Spc. 16. That sections 1767, 1768, 1769, 1770, 1771, and 1772 of the Revised Statutes 
be, and they are hereby, repealed.” 











1883. 





Mr. HERBERT. The Republican majority on this floor have called 
the previous question, applied the gag-law to cut off discussion. Thus 
while pretending to be civil-service reformers they have prevented a 
discussion of their civil-service record. 
utes on the floor, I propose briefly in print to express my views. ‘That 
the Republicans are ashamed to have their record exposed is not strange. 
They have been defeated at the polls and condemned by the people. 

Now they come up as reformers. They are for tariff reform, for in- 
ternal-revenue reform, for reform in the rates of postage, for civil-service 
reform, for any sortof reform except that fundamental reform the peo- 
ple seem to favor—the turning out of the Republican party and putting 
the Democracy in power. 

But the pretenses these gentlemen put up are hollow; their reforms 
are simulated, not intended to benefit the people, but simply to help 
the Republican party. What the people demand is fair and equal tax- 
ation, cheaper clothing, cheaper farming utensils, a cheapening of all 
the necessaries of life—laws that will benefit the pooras much as the rich. 

A fair sample of the reforms to be expected from this Congress is the 
reduction by the bill that has passed this House of letter postage from 
3to2cents. This is a plausible bid for votesin 1884. Of course every- 
body can see that this is a relief; but relief for whom? Relief for the 
man who writes many letters, not for the man at the plow. 

The average member of Congress spends, say $120 per annum for post- 
age-stamps. He votes himself relief to the amount of $40. His con- 
stituent who writes one letter a month he relieves 12 cents per annum, 
Then that bill will create a deficiency of two or three millions of dol- 
lars in the postal service. That deficiency must be made up by higher 
taxes on blankets and shoes and window-glass and tin and other arti- 
cles used by the people. 

When the tariff bill comes in, which these gentlemen are working on 
with so much assiduity, it too will be found a sham and a delusion, a 
bill not for the relief of the people but for the relief of the Republican 
party. I may vote forit. I shall vote for it if in any respect it equal- 


izes the burdens of taxation, but I shall never accept it as a finality while | 


it fails, as it will fail, to do full justice to the laborers on the farms and 
in the workshops; to all the consumers of manuiactured articles. 

So, too, I vote for this bill to reform the civil service. I know it is 
only a pretense—a half-way measure; but it is at least a condemnation 
of Republican methods and Republican practices, and no Republican 
shall get ahead of me in condemning his own methods. 

The attitude the Republicans assume on this floor to-day is amusing. 
Their professions when contrasted with their performances render them 
absurd; but ridiculous as it is to see these new converts making the 
welkin ring with their songs of reform the questions they are putting to 
the front in this last session of the Forty-seventh Congress all desery: 
and must receive at the hands of their political opponents serious con- 
sideration. All the world knows that they are merely playing for power, 
but we can not afford to simply laughat and deride them, we must check- 
mate their moves. 

It is a matter of history that the Republican party when drunk with 
power boldly defies the laws of God and man, but when sobered by de- 
feat it is shrewd and cautious and keenly alive to publicsentiment. It 
is in that condition to-day. ‘To satisfy the demands of public opinion 
they are proposing measure after measure; and, I desire Democrats to 
mark it, they all come up for a bill to reform the civil service. How- 
ever they may differ on other questions, they practically all agree on that. 
Is it wise for us to say that these gentlemen, coming from every State 
in the dominant section of this Union save one, are all mistaken—that 
they none of them know what hurt them in the recent elections? 

A few years ago a leading Republican, voicing what was undoubted|y 
the belief of his party spoke of the gentlemen engaged in advocating civil- 
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Allowed as I was but two min- | 


| away and does not pretend to take away the power of removal 


I know the Republicans wish to put us on the record as opposed to 
this bill. One of them in this discussion, the gentleman trom Indiana 
(Mr. CALKINS], sought to drive us to-day into that position. He de- 
clared that by the bill the Republicans were securing the offices covered 
by it, even if we were victorious in 1884. 


It was a shrewd endeavor 
to drive us into opposing it. 


He well knows that the bill does not take 
L would 
never vote for it if it did. I believe the Democratic party if it comes 
into power ought to make many removals, not only in the places not 
covered by this bill, but especially in the Departments at Washington 
and among the clerks. We m go to tl 
get at the bottom facts. 

The wisdom, the experience, oi th 
changes in the executive oflices 


he bottom if we ever <« xpect to 


to le 
rhe officers who handle the people's 


s country is thatthere ought 


money ought to be changed now and then. They ought to be compelled 
to settle their accounts. Look at the constitutions of our States. Ido 


| not know that any of them place any limit upon the power of the peo- 


| ple to re-elect their members of the legislative branch. 


What legisla 
tors dois known ofallmen. If faithful, the people may continue them 
But with executive offices it diiierent. Take, for instance, sherifis 
They handle large sums ofmoney. In Alabama they ean not under th 
constitution succeed themselves. They must settle 
every other State there is some similar provision 

In these Departments here at Washington those who have handled mill 
ions and billions of the people’s meney ought to be made to setth 
rhey can only settle with successors. Unless such settlements are made 
the people can never know how they stand with the Government 

The clerks and chiefs of divisions of Departments here carry on the a 
ministrative Departments of this Government. 
ments know little or nothing ot 
can they? Take for instance 


is 


In nearly or quit 


rhe heads of Ds part 
administration. How 


rhe United States court 


the details of 


i single item. 


expenses in Alabama for the year ending June 30, 1881, were over $146, 
O00, In every State, in every Territory, there were similar accounts 
What Secretary of the Treasury could look into these vast accounts 
when hundreds of miilions of dollars other accounts re quired the 
same scrutiny ? 

Marshals may bribe through their accounts, commissioners may buy, 


claimants of all sorts may corrupt the clerks who pass upon these a 


counts, and yet the Secretary of the Treasury may never d the 


WOVET 


| frauds. 


| Congressmen—and 


The fact is that the thieves © stolen and stolen from t] 


troverTn 


ment until their consciences will not allow them to keep it all. A few 
days since I read in the Evening Star, the following 

CONSCIENCE CONTRIBUTIONS.—The Treasurer of the United States has received 
from “‘ J. R.,” attorney, the sum of $4,000 in cash for account of the conscience 





fund, sent at the request of a client, and covering principal and interest; and 
Mr. Rogers, acting Commissioner of Interna! Revenue, has received $100 in a letter 
postmarked York, Pennsylvania, with th ormation that the money belonged 


to the United States internal reve 


what g 


And if frauds are discovered rantee have we that Republi- 
can heads of Departments will expose Republican I take 
it that Republican Cabinet ofii re not more honest than Republican 
what ha n here When Credit Mobilier 


rascalities ? 


rsa 
crs a 


ye we ? 


| frauds first leaked out a Republican committee made a white-washing 


and they wer 


service reform as ‘‘them d—d literary fellows,’’ who knew nothingabout | 


practical politics. Even upto the last day of the last session of this Con- 
gress, ay, and upto the very night of the November elections, the Repub- 
lican party treated the civil-service reformers with contempt. But now 
see Whata change. Scarce sixty days have elapsed and the Republican 
Senators in caucus have resolved to support and have passed a bill sub- 
stantially as suggested by the Civil Service Reform 
York. 

New York city is a great center of thought and political influence. 
New York is the State in which the spoils system has been carried to 
its furthest extreme; and, mark it, there where the war inthe last elee- 
tion campaign was made fiercest against the spoils system, there where 
Cleveland represented reform and Folger represented the Republican 
methods which this bill condemns, Cleveland was elected by the great- 
est majority ever given for any candidate for any State officein America. 

The Republicans here, learning a lesson from the sentiment developed 
in New York and elsewhere, are determined to make a pretense of obe- 
dience to it. Ido not believe it wise for Democrats to defy it. That 
sentiment is an aspiration for better and purer politics. If it should be 
that the Democracy is defeated in 1884, it shall not be said of me that I 


Association of New 


contributed to that defeat by defying public sentiment and refusing to | 


aid our Republican brethren in their work of self-condemnation. 


In 
that work I stand in front of the foremost Republican. 


The re I shall not vote against this bill hecause it does not go far | 
refo £ v 


enough. 


report. It was only when 
that the truth came. 
House sought to impeach 


compelled by the press and public opinion 
since | have been in Congress, a Democratic 
United States minister to China. We 
was guilty of every fraud in the calendar 


=O 
the 
had good reason to believe he 
The Republicans, by parliamentary tactics, fought off the investigation 
He was, to use the phrase of one of their former leaders, *‘ their rascal,’ 
determined to protect him. If Congressmen dare do 
of the country, will not a Secretary do the same thing 
t he knows of his rascality ? 


this in the face 
for his vassal when no one b 


lake another instance It is an open secret that the star-route frauds 
were’never discovered till a clerk who had been turned out gave thy 
clew 

Take Howgate He had been stealing for years. Tens of thousands 
of dollars had gone into his pocket, and the public never knew of it till 


he was turned out and Hazen put in. 

The people of this country can never know how 
can never have « reckoning so long as they permit 
to reckon with themselves alone. 

One reason why I vote for this bill is that if honestly carried out it 
will put some Democrats in position even under a Republican admin 
istration. I vote for it also because it requires a fuir distribution of 
the offices in the Departments at Washington among the bona fide in- 
habitants of the States and Territories 
of offices in these Departments. 


they st 


nd. They 


the Republican party 


\labama has not her fair share 
She eventually will have if the pro- 


visions of this bill are carried out. 
I vote for it because it is a step in the right direction—because if the 
clerks here at Washington who handle the people’s money are not all 


of one party no party will be responsible for the rascals among them, 
and no head of a Department wi!l have party reasons prompting bim 
to cloak frauds and hide defalcations 

3ut I do not vote for it because, 
tion of recommendation 
it would save 


me trouble and a 


forbidding as it does the considera- 
s of Congressmen for clerkships in Washington, 
and To help those who have 


hnoyanhce 
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helped me would be my highest pleasure; to put into places of honor 
ind emolument those who have adhered to me through good and evil 
report there is no labor I would not undergo, no honorable task I would 
not undertake. Yet I am conscious there is a broader and higher and 
uobler object before me than the gratification of my own personal wishes 
in the selection of a few clerks in the Departments at Washington. 

This bill will give the people I represent a larger share of the clerk- 
ships at Washington than they have ever had before; but there is some- 
thing the people want more than these clerkships. They wanta Demo- 
cratic administration that will give us just and wholesome laws, that 
will give us as far as possible judges and marshals and tax-gatherers 
who are of the people and in sympathy with the people. For one I will 
never imperil the chance of securing these great blessings by defying 
what I believe to be a widespread sentiment that the Departments at 
Washington shall no longer be filled by the favorites of Congressmen. 

The bill is limited in scope, and if the experiment it proposes shall 
wecomplish no good result, a Democratic Congress, if we succeed in 1884, 
can repeal it. It applies nowhere except in the Departments at Wash- 
ington and in offices where there are more than fifty employés. Thus 
it will be seen it does not apply to a single office in the South, unless, 
perhaps, there may be fifty employés in the custom-house and post-office 
in New Orleans. Where it does apply it provides that clerks shall be 
wlmitted upon competitive examinations and not upon the recommen- 
dation of Congressmen. 

The Constitution does not give te Congressmen the power of appoint- 
ment, It vests that powerin the Executive Department of the Govern- 
ment, in the President and heads of Departments. The power to re- 
move these clerks is left untouched. A new administration might, if 
it saw proper, sweep away every one of these clerks in aday. The bill 
applies only to the mode of admission to clerkship. Examinations are 
to be had to ascertain the fitness of the applicant. When Alabama’s 
quota is to be filled certainly Alabama Democrats can compete with 
Alabama Republicans. 

There are about 120,000 places under this Government. 
covers only about 10,000 clerkships. 

The Republicans seem to think that by tying their own hands as to 
these few minor offices they can hoodwink the people. But the disease 
lies far deeper. What the people complain of is the use made of the 
offices all over the country; bribing men with office to support the party ; 
giving a deputy collectorship to the proprietor of newspapers to secure 
the support of these papers; appointing pretended special agents of the 
Government and sending them over the country with mileage and per- 
diem pay, drawn from the people’s treasury to influence political con- 
ventions. 

I am reliably informed that a Mr, A. T. Wimberley was appointed a 
special agent of the Treasury Department in August last; his appoint- 
ment was for four months, which would cover the period of the Con- 
gressional election; that he went to the second Congressional district 
of Alabama and attended a Greenback convention at Greenville; that 
his purpose in going there was to aid the Republican candidate for Con- 
gress; that he then went to Mississippi and took an active part for 
Chalmers against Manning, his pay going on all thetime. Civil-service 
reform will never be complete until such robberies of the Treasury shall 
cease, There is nothing in the bill to prevent the repetition of such 
offenses. . 

But I will not elaborate here. I have sitfiply given instances of what 
occurred all over the country in the last election. I simply intend to 
show briefly why I vote for this bill. 

The avowed purpose of those who outside of this Congress framed it 
and have had the power to force it on the Republican party is to give us 
« better, a purer, a more economical civil service. I trust it may suc- 
ceed as far as it goes. It was never the intention of the framers of the 
Constitution that those holding political offices, such as Representatives 
and Senators in Congress, should use minor offices to bribe the people to 
keep themselves in power, putting unworthy men in place for their own 
personal gain. Such practices have been denounced by the greatest 
men of the past—by Clay, by Webster, and Calhoun. Some abuses 
have always existed, perhaps always will; but the Republican party 
has made the system more odious to the people than it ever was before. 

They have capped the climax by the tenure-of-office act. This act 
was passed in 1867, It was passed by the Republicans to tie the hands 
of Andrew Johnson. It provides that those officers to whose appoint- 
ment the Senate must. consent can not be removed without the consent of 
the Senate. After it was passed Senators found that it gave them com- 
plete control each in his own State of all the patronage, all the offices, 
if he was with the Administration, because there grew up what was 
called the courtesy of the Senate, which was simply an understanding 
that the Administration Senators should be masters in their own States. 
So they dictated to the President and dictated to the people who their 
officers should be, and thus became absolute princes, chieftains dividing 
among themselves the plunder won in political battle. Let me give 
one instance of the practical working of this lawin Republican politics. 

The possession of the custom-house at New York was part of the booty 
won by the campaign of 1880. Garfield supposed that under the Con- 
stitution the right of appointment was his.. Cen thought that under 
the tenure-of-office act and by the courtesy of his fellow-chieftains it 
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was his. In the quarrel the Senator lost his political life and the Presi- 
dent fell by the bullet of the assassin. The country stood aghast and 
the people went into mourning, while the Republican chieftains went 
on with their quarrels over the spoils. Imagine Clay, or Webster, or 
Calhoun resigning a seat in the Senate because a President would not 
permit him to control a custom-house; and then picture to yourself a 
follower of the resigning Senator murdering the Chief Magistrate be- 
cause he refused to give the Senator the share of booty he claimed. 

Instances of just such quarrels, followed by just such assassinations, 
might be found without number among the half-savage tribes that plun- 
dered Europe in the Dark Ages, but in American politics such a thing 
was impossible till the Republican party passed the tenure-of-oflice act. 
I desired to have opportunity to discuss the bill and amend it. I in- 
tended to propose as an amendment the repeal of this act. If the ma- 
jority party here had consented to repeal that act it would have shown 
that their desire to reform was genuine. Butthey havedenied the right 
of amendment. The Senators who have been eloquent in favor of this 
bill are determined to hold on to their power over the pluhder, and it 
remains now to be seen whether in 1884 the people will not take the 
question of reform into their own hands by putting the Democracy ia 
control of this Government. 

I want to say in conclusion, Mr. Speaker, simply this: I know the 
Republican party is sick, sick unto death; it needs reform, needs it badly; 
but the gentlemen on the other side need not expect by such medicine 
as this little half-way measure to cure the sick man. A strong man in 
the agonies of death can not be cured by homceopathic doses of catnip tea. 
| Mr. REAGAN. I want to add one word to what I stated before. I 

have said this was an effort of both political parties to cheat the country, 
and a clear case in which the Republicans knew they were cheating tho 
Democrats. I did not say why I made thatstatement. It will be seen 
the competitive examinations provided for are only for the lowest classes 
of clerks. There are no competitive examinations required for tho 
higher classes of clerks. And as I understand it we are simply legis- 
lating Republican clerks into office without examination, instead of hav- 
ing a fair civil service that shall be non-partisan and that shall respect 
alike the rights of both parties. 

If I have any time left I yield it to my friend from Missouri [Mr 
BUCKNER]. ; 

Mr. BUCKNER. I do not knowif I have a right to take time from 
my friend from Texas, because he opposes this bill and I am for it, de- 
cidedly so. But I would like to give the reasons why I am for the bill, 
and I can not get any time from the other side of the House. I do not 
know that the gentleman from Iowa proposes to let anybody on this 
side speak for the bill. 

I want to say that I am for this bill not so much for what it contains 
as for its promise of good things in the future. It is but an entering- 
wedge, I hope, to break down that most iniquitous system which has 
existed in this country for the last forty years, having as its motto ‘‘ To 
the victors belong the spoils.’’ The public sentiment is now drifting 
in the right direction, and I am willing to give my support, and that 
fairly and fully, to this entering-wedge, to this beginning of reform 
throughout the civil service of this country. 

The SPEAKER. The time allowed in opposition to the bill has ex- 
pired. The gentleman from Iowa [Mr. Kasson] is entitled, to the floor. 

Mr. KASSON. I yield three minutes to my colleague on the com- 
mittee, the gentleman from Indiana [Mr. CALKINS]. 

Mr. CALKINS addressed the committee. [See Appendix. ] 

Mr. WILLIS. I ask the gentleman from Iowa [Mr. Kasson] it he 
proposes that only gentlemen on his side shall be heard in support of 
the bill? 

The SPEAKER. The gentleman from Iowa [Mr. Kasson] is enti- 


tled to the floor. Does he yield to the gentleman from Kentucky [Mr. 
WILLIs]? 
Mr. KASSON. I yield_at present two minutes to the gentleman 


from Massachusetts [Mr. Roprnson]. 


Mr. ROBINSON, of Massachusetts. I am heartily in favor of this 


bill. It is in the right direction. We have read enough in the plat- 
forms of both political parties; here is a chance to do something. 


In some of the States of this country have just been inaugurated offi- 
cers of the Democratic party; and I have noticed they have made haste, 
no matter what their declarations have been in recent platforms, to turn 
out well-tried public servants and put in some of their own retainers 
and sup I want this Congress here and now to express itself 
in this bill, so that it may be in accord with the sentiment of this country. 

I hear some gentlemen say, ‘‘Oh, yes, we are for reform, but this does 
not reform enough.’’ Iam somewhat alarmed when I find aman who 
says he wants to reform but can not begin at all unless he can reform all 
over in one minute. If there is not enough in this bill, still let us take 
it gladly, give it a cordial welcome and support, and we will pass some 
other bill some day which will go as far as our most progressive friends 
want. 


Mr. KASSON. Inow yield two minutes to the gentleman from Ken- 
tucky [Mr. WILLIs]. I wish it could be more. 
Mr. WILLIS. Iam very much obliged to the gentleman from Iowa 


(Mr. Kasson] for permitting me to say that while there are afew on 
. this side of the House who criticise the failure of this bill to give ade- 
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quate relief upon that greatest enormity of our present civil service, the | 
iniquitous political assessment system, we have already demonstrated 
by our votes to-day, and we will further demonstrate by our action 
hereafter, that we are heartily in favor of this and all other measures 
of reform. 

The country will not be deceived or misled by anything that may be 
done or said at this late day. The record of both political parties is 
made up, and by it they must stand or fall. What is that record? 

Toward the close of the last session when the sundry civil bill was 
under discussion I had occasion to call attention to it. Bills that had 
been pending for over half a year before the select committee charged 
with the duty of examining and reporting upon them had been tossed 
«ontemptuously aside as the offspring of Utopian enthusiasts and vision- 
ary sentimentalists. The proposition to restore to active work the Civil 
Service Commission, although it required only the sum of $25,000—a 
paltry amount in view of the ends to be attained—was greeted upon 
this floor with derisive jeers and fierce opposition. The cause of reform, 
spurned and neglected by its chosen champions, appeared utterly hope- 
less and helpless. Such was the unfriendly outlook when we lett this 
hall last August. 

But three short months have passed and to-day what do we see. A 
change has come over the spirit of our legislative desires and purposes. 
Apathy has given way to activity; ridicule has been succeeded by eulogy 
and admiration; the stone which was rejected of the builders has be- 
come the chief corner-stone of our political temple. From the first hour 
of this second session until the present moment bill has followed bill 
and resolution has crowded fast upon resolution; civil service is the | 
watchword—the high and most imperative demand of the hour. Thus | 
in the words of Gerald Massey: 

We are beaten back in many a fray, 
But never strength we borrow ; 


Where the vanguard camps to-day 
The rear shall rest to-morrow. 


Sir, I do not recall these facts in any unkind or critical spirit, nor 
any narrow, partisan purpose. The questions involved in this proposed | 
legislation, and in every branch of it, are, in every view, of profound | 
concern. Many of us, all, I may say, who have given any thought | 
to the subject, believe that if the abuses of patronage continue, if the 
interests of the public are to be sacrificed to partisan and personal pur- | 
poses, the experiment at self-government will prove a failure; if, ina | 
word, there is not a prompt and thorough revolution in our methods of | 
administering our Government we will soon have no government to | 
administer. The issues involved in this bill are not, therefore, neces- 
sarily party issues. They are issues of public virtue, of peace, purity, 
fraternity, and good government, involving the welfare and concerning 
the honor of the whole American people. 

Those issues, we on this side of the House are ready now to meet, and we 
have always been ready tomeet. The gentleman from Texas [ Mr. REA- 
GAN] and other gentlemen on this side have made no objection to the 
chief provisions of this bill. They have complained, and in my judg- 
ment rightly complained that the sections aimed at political assessments 
are utterly insufficient. 

Political assessments are one of the most conspicuous evils of our cor- 
rupt civil service. In every form of opinion, by every department ot 
the Government—executive, legislative, and judicial—by the President 
and by the people, these forced levies have been denounced as a national 

i and a national dishonor. 

Need I remind this House how the plain principles of common right 
and justice have been repeatedly trampled under foot under this system ? 
Need I recall the history and operations of the campaign assessment 
-circulars which have biennially gone their rounds and made their de- 
mand—a demand to which every officer, every clerk, every employé in 
the civil service of this country must respond ? 

In the light of the acknowledged facts is there even a respectable 
minority upon this floor which will deny the necessity for legislation 
that will effectually and forever put an end to this great evil and dis- 
grace? Had we not therefore the right to expect upon this point the 
most stringent and far-reaching legislation? The committee had before 
them a bill which was carefully prepared and submitted to the super- 
vision of men of the highest intelligence, the most extensive informa- | 
tion, and the largest practical experience upon this subject. I allude | 
to H. R.520. At the first national conference of the civil-service reform 
associations of the United States, held at Newport, Rhode Island, a reso- 
lution was offered by Mr. Wheeler, of New York, and adopted. 

Resolved, That the bill introduced in the House of Representatives of the United | 
States, by Mr. WILLIS, of Kentucky (H. R. 520), provides practicable and judicious 
measures for the remedy of the abuse known as political assessments, and that 
the associations represented in this conference will use every honorable means, 
in the press, on the platform, and by petition, to secure its passage by Congress. 





This action of the national association has been supplemented by 
the petitions of many thousands of our citizens praying for the passage 
of this bill. I am surprised and they will be surprised that their peti- 
tions have been unheard, or if heard, unheeded. Instead of the care- 
ful, well-guarded provisions of that bill we have four short sections in 
the Senate bill reported back by the committee. I do not think that | 
any gentleman who examines these sections and compares them with 
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this bill will hesitate in his decision as to which will effectually put an 
end to political assessments. I submit it to this House that a coach 
and four could be comfortably driven through those sections 

Federal officials are prohibited from collecting assessments from other 
Federal officials, but there is no prohibition upon others not in the 
Government service from soliciting, and no prohibition against the pay 
ment by Federal employés of assessments to such persons. Without a 
law as broad as this I see no remedy for this pernicious practice of as 
sessments. 

Vast sums of money, sums undreamed of by the uninitiated, are col 
lected and expended, not for the ‘* necessary and legitimate expenses of 
the campaign,’’ under which shallow pretense the money is contributed 
but in bribing and debauching the voters of the country, thus holding 
out a premium for crime, treachery, and venality. 

The public has cried out against these evils which threaten the over 
throw of our republican institutions. This money is largely the result 
of assessments upon the office-holders of the country 
salaries are paid by both political parties. 

What we need is a law positively forbidding the payment by office 
holders of money for political purposes. Publie policy, the purity and 
security of the ballot-box, demand such legislation. The necessity, 
the propriety, and the constitutionality of such a law can not success 
fully be denied. The office-holder is a publie trustee, and may be re 
quired to forego the privilege of contributing money for political pu 
poses on the ground that such payment is prejudicial to the thithful 
and proper discharge of his trust 

The statutes of the United States prohibit, under heavy penalties, 
members of Congress from exercising the privilege of contracting with 
the Government, because it would lead to corruption. Upon the same 
principle these assessments could be and should be stopped 

The people will not and ought not therefore to be satisfied with this 
imperfect legislation. It holds the word of promise to their ears and 
breaks it to their hopes. 

In striking contrast to the evasive and delusive language of these sec 
tions I call the attention of the House to the clear, comprehensive, and 
vigorous clauses of the bill which I hold in my hand. It not only, if 
enacted, puts an end at once to money contributions, but it prohibits 
the use of official influence either by promises of increased salaries or of 
help of any kind toward a Government employé by reason of his having 
refused or omitted to pay a political assessment. It prohibits any one 
from paying or promising to pay an assessment in return for appoint 
ment tooffice. ItprohibitsmembersofCongress from using theirauthor 
ity against employés in public offices for failure to make payment of as- 
sessments. 

It specifically declares that ‘‘no person shall prepare or make out, or 
take any part in preparing or making out, any political assessment with 
the intent that the same shall be sent or presented to, or collected of, 
any officer, agent, oremployé under the Government of the United States; 
and no person shall knowingly send or present any political assessment 
to or request its payment of, any said oflicer, agent, or employé.”’ 

It authorizes any person paying an assessment to recover the same by 
suit within one year, thus increasing the probabilities of detection where 
the law has been violated. After prohibiting ‘* political assessments’’ 
in terms it gives a definition of such assessments which is specific, thor- 
ough, comprehensive, and exhaustive. 

That the phrase “ political assessment,’ as used herein, shall be deemed to 
include every form of request, payment, loan, advance, or other contribution, 
or promise of money or any other thing of value, for or in aid of any party or 
political purpose whatsoever, whether the same be conditional or absolute 
whether based on any salary or compensation or otherwise, and whether the 


application to such purpose is to be direct or through any method of indirection 
or disguise. 


the men whose 


It will be seen that this assumes that the abuse aimed at is not limited 
to money assessments. That species of assessment of itself is sufficiently 
unjustifiable and corrupting, but, as is well known, the evil is much 
more insidious and far-reaching in its nature. Offices may be and are 
sometimes obtained, contracts may be awarded or withheld, penalties 
released, the collection of fines staid or omitted, neglect of duty, care- 
lessness, even open dishonesty, may be overlooked or condoned upon the 
understanding, express or implied, that the beneficiaries of such favors 
shall become active friends and liberal contributors to the campaign 
fund of the party. Sinecures may be secured, high salaries and even 
pensions may be promised or withheld for the same purpose. I will not 
be understood as charging that all of these things have been done, but 
I am now commenting upon what are reasonable probabilities and easy 
possibilities in an excited political contest 

These, then, and every other method devised by partisan avarice to 
arbitrarily swell its coffers and perpetuate its power are intended to be 
embraced in the definition of 
bil]. 

Sir, if we are in earnest, as I hope we are, inthe desire to overthrow 
this great evil, let us give our support to a bill such asthis, which has 
been indorsed by the friends of reform everywhere. If we are half 
hearted in our determination, if we want only to scotch and not to kill 
this creature of corrupt politics, the way is clear; we have only to pass 
a law such as is contained in these four sections, and let it be, as it will 
I submit to the House, however, that 


‘* political assessments ’’ as given in this 
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something more than this is expected of us by the country. I submit 
these hurried suggestions now in the hope that when the committee 
reports back the Senate bill upon this subject now before them they 
will be constrained to give us some substantial relief. 

As to the remaining sections of the bill, which provide for open com- 
petitive examinations, I can say for myself and for the overwhelming 
majority on this side that they will receive our hearty support. The 
experience of other countries as well as our own demonstrates the neces- 
sity and practicability of a reform measure such as this. I will not 
attempt, for the House is ready to vote, to discuss these sections. Two 
years ago I introduced here the bill which we now have before us. The 
more fully I have studied the history of the civil service of our own 
and of other lands the more fully I have been convinced of the neces- 
sity of this legislation if we would bring back our country to its ancient 
and honorable principles of purity, simplicity, economy, and honesty, 

Mr. KASSON. I desire in the very few minutes left to say a word 
upon the progress of reform in the civil service. This is not the first 
step, as gentlemen have said, that has ever been taken in the direction 
of civil-service reform. The first legislative step was under old Demo- 
cratic administration, and was simply to provide for an undefined ex- 
amination. Underthat examination the habit arose of making it trifling 
and yielding too much to the pressure for appointments by Congressional 
influence. 

The next step which I find upon the statutes was one taken at the 
close of one of my former terms in Congress, I think in 1867. It was 
the provision of law prohibiting the levying or soliciting of contributions 
in navy-yards from laborers employed by the United States, and was 
intended to cure an evil that had long previously grown up of applying 
political assessments to that class of employés. 

Later a civil-service commission was created, but public opinion was 
not sufliciently ripened to make it effective, nor a law sufficiently ma- 
tured, 

The next step was taken in a conference committee, where I had the 
honor, in connection with Senator BAYARD, of Delaware, to prepare 
that section of the law against official assessments and contributions 
under which a conviction has been had in the city of New York not 
many months ago. 

This further progress is now due, let me say it frankly, to the right- 
ful judgment of Congress, inspired by honest and earnest recommenda- 
tions of the Executive, and by organizations outside of Congress among 
the people, under the name of civil-service reform associations. Weowe 
it to the rightful appreciation of the importance of the subject from 
both these sources that we now have the fruit in the form of this and 
other bills which have been presented. The young menof thecountry, 
and the active, intellectual, and non-political forces, have largely con- 
tributed to this result. 

Let me say, for myself and for my committee, that while this bill, as 
originally reported, made no provision against assessments, made no pro- 
vision against Congressional patronage, and in several other respects was 
infirm and deficient, the Committee on Civil Service Reform thought it 
their duty to prepare a bill which would cover both of those offenses 
against a correct administration of the civilservice, and also to provide 
for protection against arbitrary removals. 

Lam proud to stand upon my own convictions of duty, and on my 
own judgment of the elements of true reform. I say nowand here that 
in several particulars the bill reported by the Civil Service Reform Com- 
mittee of this House is more effectiveand more thorough than that which 
we have decided to offer now, inorder to more surely secure the passage 
of some bill that shall accomplish some good results. Our own bill 
might fail in House or Senate. The Senate has incorporated in amend- 
ments—less complete, but possibly effective—our prohibitions of patron- 
age and assessments, and have made the original machinery less cum- 
hbrous, and have preserved the Presidential powers. 

The present bill is less bureaucratic than the original. It is not here 
and now, as with some men, that I for the first time lift my voice in 
favor of this reform. I did so before the last election and upon the 
stump in the State of Iowa, I fear no man’s censure, knowing the sin- 
cerity of my purpose to get a thorough and genuine reform in the civil 
service. I must censure some provisions of this bill. I say frankly that 
I think the bill, while nominally apportioning appointments among all 
the States and Territories, fails to provide that the selection shall be 
made among the inhabitants of each State and Territory by competition 
among themselves. But I hope that under the rules which will be 
established pursuant to its provisions that result may yet be accom- 
plished. This bill as first introduced has been amended, as I said, by 
ingrafting two of the important provisions of the bill reported by our 
committee, namely, provision against assessments and provision against 
Congressional interference in patronage, not so thoroughly as we had 
proposed, but still it has set the current against those evils. We sought 
to prevent arbitrary removals, This bill leaves that evil untouched.* 

Say what gentlemen may, the popular voice, as well as justice itself, 
is against the tyrannical levying of assessments upon office-holders, and 
against what is called ‘* bossism’’ in Congress. If the bill knownas the 
Pendleton bill had not touched these subjects before it left the Senate 
I should have come to another conclusion as to the duty of this House. 
Bat it has touched them; it has organized in Congress the moral senti- 
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ment of the country against that system, and I therefore cheerfully and 
heartily support this bill as an important step in advance of existing 
law. 

But gentlemen on the other side of the House say, ** But you do not 
prevent office-holders from paying something to somebody who is not 
in office.’’ That is true, and Lam glad it is true. When I am asked 
to take away the manhood of an American citizen, simply because he 
holds a petty office under the Government, and to say that he shall not 
voluntarily pay his money for any lawful purpose, as you and I in and 
out of Congress may do, and as all citizens may do, I will not consent 
to degrade his manhood to that condition. He has the right to give or 
withhold his money freely. We must only require that no man shal! 
oppress or unduly influence him to do it. We have no constitutional 
right to limit his personal liberty. The gentleman from Kentucky has 
no more right to contribute to a political fund than has the humblest 
clerk in a Department of thisGovernment. This bill forbids undue in- 
fluence over the contribution. It allowsno official whatever to ask him 
for such contribution. It allows him, also, the freedom of a citizen to 
give or refuse. 

The House bill was intended to go further and prohibit officers ot 
political organizations from asking employés of the Government for 
contributions for political purposes. The Senate has not seen fit to go 
that far. Iam still content with this as a great step, which takes away 
no liberty of the humblest officer, but preserves the right of every cit- 
izen to help any cause which he believes te be good and honest, whether 
religious, educational, or political. Under these circumstances I think 
we were right in reporting the Senate bill and laying aside that which 
if approved by the House would still have to pass the criticism of the 
Senate before it should become a law. Better this bill assuredly than 
merely the chance of a better one. 

The SPEAKER. The question is on ordering the bill to a third 
reading. 

The bill was ordered to a third reading; and was accordingly read the 
third time. 

Mr. KASSON. 
the bill. 

The previous question was ordered. 

Mr. KASSON moved to reconsider the vote by which the previous 
question was ordered; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

Mr. KASSON. I call for the yeas and nays on the passage of the bill. 

Mr. SPRINGER. I desire to make a motion to recommit with in 
structions. 

The SPEAKER. 
is recognized. 

Mr. THOMPSON, of Kentucky. I move torecommit the bill to the 
select committee with instructions to report back in lieu of section 6 
the provision which I send to the desk, and to amend section 14 by in- 
serting, in line 5, after ‘‘ Delegate,’’ the words ‘‘ or any other person.”’ 

Mr. MILLS. Let us have the yeas and nays on the motion to re- 
commit. 

The SPEAKER. The gentleman from Kentucky moves that the 
bill be recommitted to the Select Committee on Reform in the Civil 
Service, with instructions which the Clerk will read. 

The Clerk read as follows: 

Strike out section 6, and insert in lieu thereof the following: : 

“Sec. 6. That the various clerks, agents, officers, and employés to whom this 
act applies shall be divided, by the appointing officers thereof, into four divis- 
ions, known as divisions A, B, C, and D, each officer dividing his own appoint- 
ees. All those falling into division A shall pa seen’ for one year, and upon 

— into division A shall be for four 


I now call the previous question on the passage ot 


The gentleman from Kentucky [Mr. THOMPSON | 


the expiration of this term those then " 
years. All those falling into division B shall be appointed for two years, and 
upon the expiration of this term those then appointed into division B shall be 
for four years, All those appointed into division C shall be for three years, and 
upon the expiration of this term those then appointed into division C shall be 
for four years, All those appointed into division D shall be for four years, and 
upon the expiration of this term fora like term; which division and appointment 
shall be made before and take effect March 4, 1883. That in the first cast of said 
divisions there shall be placed as near an equal number of each grade or class 
of clerks, officers, agents, and employés as is practical, the ae being to make 
said divisions as near equal in size and in the number of each grade or class of 
clerks, officers, agents, and employés, and to keep them so, as is practical. Ifa 
vacancy occur in any division the appointment to fill the vacancy shall only be 
made for the balance of the unexpired term.” a 

Amend section 14 by inserting, after the word ** Delegate,” in line 5, the words 
“or any other person.” 


TheSPEAKER. The question is upon the motion of the gentleman 
from Kentucky to recommit with the instructions which have been read. 

Mr. HAMMOND, of Georgia. I rise to a parliamentary inquiry. 
Can we not have a separate vote upon these two propositions ? 

Many MEMBERS. Oh, no! 

The SPEAKER. But one motion to recommit is in order. 

Mr. THOMPSON, of Kentucky. At the request of a number of gen 
tlemen I modify my motion by withdrawing all of the proposed instruc: 
tions except the amendment to section 14. ; ‘ 

TheSPEAKER. Thegentleman from Kentucky modifies his motion 
to recommit, so that the instructions shall be as the Clerk will read. 

The Clerk read as follows: 


Amend section 14, line 5, by inserting, after the word “ Delegate,” in said line. 
the words “or any other person.” 








1883. CONGRESSIONAL 


RECORD—HOUSE. 867 





Mr. THOMPSON, of Kentucky. And that the committee report for 
immediate consideration at any time. 

Mr. KASSON. I ask for a vote on this motion, begging the House 
not to delay the passage of the bill. 

The SPEAKER (having put the question). 
Chair, the motion is not agreed to. 

Mr. THOMPSON, of Kentucky. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 85, nays 1153, not vot- 


In the opinion of the 


I call for the yeas and nays. 


ing 91; as follows: 


YEAS—S5. 
Aiken, Cravens, Holman, Robinson, Wm. E 
Atherton, Culberson, Jones,George W. Rosecrans, 
Atkins, Curtin, Kenna, Ross, 

Se Davis, Lowndes H. King, Singleton, Otho R 
Belmont, De r, Klotz, Sparks, 
Beltzhoover, Dowd, Knott, Springer, 

Be Dunn, Leedom, Stockslager, 
oe Ermentrout, Le Fevre, Talbott, 
Blanchard, Flower, Manning, Thompson, P. B. 
Bland, Forney, Matson, Turner, Henry G. 
Blount, Frost, McKenzie, Turner, Oscar 
Bragg, Garrison, McLane, Robt. M. Upson, 
Brumm, Geddes, MeMillin, Vance, 
Buchanan, Gunter, Mills, Warner, 
Buckner, Hammond, N. J Moore, Wellborn, 
Caldwell, Hardy, Morrison, Williams, Thomas 
Carlisle, Haseltine, Moulton, Willis, 
Cassidy, Hatch, Mutchler, Wilson, 
Clark, Herbert, Nolan, Wise, George D 
Cobb, Hewitt, G. W. Oates, 
Cox, Samuel 8. Hoblitzell, Phelps, 
Cox, William R. Hoge, Reagan, 
NAYS—113. 

Aldrich, Fisher, Lindsey, Skinner, 
Anderson, Ford, Lord, Smalls, 
Barr, George, Marsh, Smith, A. Herr 
Bayne, Godshalk, McClure, Smith, J. Hyatt 
Belford, Grout, McCook, Speer, 
Bingham, Guenther, McKinley, Spooner, 
Bisbee, Hall, McLean, Jas. H. Steele, 
Bliss, Hammond, John Miller, Taylor, 
Bowman, Hardenbergh, Morey, Thomas, 
Briggs, Harmer, Morse, Thompson, Wm. G 
Buck, Harris, Benj. W. Neal, ‘Townsend, Amos 
Burrows, JuliusC, Haskell, Norcross, Tyler, 
Burrows, Jos.H. Hepburn, O'Neill, Updegraff, 
Butterworth, Hewitt, Abram S. * Payson, Urner, 
Calkins, Hill, Peelle, Van Aernam, 
Campbell, Hiscock, Peirce, Van Horn, 
Candler, Hitt, Pettibone, Wadsworth, 
Cannon, Houk, Ranney, Wait, 
Carpenter, Hiubbs, Reed, Walker, 
Caswell, Humphrey, Rice, Wm. W. Ward, 
Chace, Jacobs, ich, Washburn, 
oe Jadwin, Richardson,D.P. Watson, 
Cullen, Jones, Phineas Ritchie, Webber, 
Deering, Jorgensen, Robeson, Williams, Chas. G 
De Motte, Kasson, Robinson, Jas.S. Willits, 
Dezendorf, Kelley, Ryan, Wood, Walter A. 
Dingley, Ketcham, Scoville, 
Errett, Lacey, Seranton, 
Farwell, Sewell S. Lewis, Sherwin, 

NOT VOTING—91. 
Armiield, Dunnell, Martin, Russell, 
Barbour, Dwight, Mason, Scales, 
Black, Ellis, McCoid, Shackelford, 
Brewer Evins, Miles, Shallenberger, 
Browne, Farwell, Chas.B. Money, Shelley, 
Cabell, Fulkerson, Mosgrove, Shultz, 
Camp, Gibson, Muldrow, Simonton, 
Chapman Harris, Henry S. Murch, Singleton, J. W. 
Clardy, Hazelton, Pacheco, Smith, Dietrich C. 
Clements, Heilman, Page, Spaulding, 
Colerick, Henderson, Parker Stone, 
Converse, Herndon, Paul, Strait, 
Cook, Hooker, Phister, Townshend, R. W. 
Cornell, Horr, Pound Tucker, 
Covington, House, Prescott, Valentine, 
Crowley, Hubbell, Randall, Van Voorhis, 
Cutts, Hutchins, Ray, West, 
Darrall, Jones, James K. Reese, White, 
Davidson, Joyce, Rice, John B. Whitthorne, 
Davis,George R. Ladd, Rice, Theron M. Wise, Morgan R. 
Dawes, Latham, Richardson, J.S. Wood, Benjamin 
Dibrell, Lynch, Robertson, Young. 
Dugro, Mackey, Robinson, Geo. D. 


have the privilege of extending their remarks; and that all members 
who desire to do so may have leave to print remarks on this bill 

Mr. HASKELL and Mr. BRAGG objected. 

The SPEAKER. The question recurs on the passage of the bill 

Mr. KASSON demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative—yeas 
155, nays 47, not voting 87; as follows: 








So the motion was disagreed to. 

The following additional pairs were announced from the Clerk’s desk: 

Mr. RICHARDSON, of South Carolina, with Mr. DWIGHT. 

Mr. BROWNE with Mr. WHITTHORNE. 

Mr. Ray with Mr. SCALEs. 

On motion of Mr. VAN HORN, by unanimous consent, the reading 
of the names was dispensed with. 

Mr. TUCKER. I am paired with Mr. RusSELL, of Massachusetts. 
If he were present, I would vote in the affirmative. 

Mr. TOWNSHEND, of Illinois. I am paired with my colleague 
{[Mr. HenpERsoN]. If he were present, I would vote in the affirma- 
tive. 

The SPEAKER. 
writing. 

The vote was then announced as above recorded. 

Mr. KASSON. I ask by unanimous consent that gentlemen may 


The rule requires pairs should be submitted in 





Aldrich, 
Anderson 
Barr, 
Bayne, 
Beach, 
Belford, 
Belmont, 
Beltzhoover, 
Berry, 
Bingham, 
Bisbee, 
Blanchard, 
Bowman, 
Bragg, 
Briggs, 
Buck, 
Buckner, 


Burrows, Julius C. 


Burrows, Jos. H 
Butterworth, 
Calkins, 
Campbell, 
Candler, 
Cannon, 
Carlisle, 
Carpenter, 
Cassidy, 
Caswell, 
Chace, 

Mark, 

‘obb, 

ox, Samuel S 
‘ox, William R 
rapo, 

ravens, 

‘ullen, 

‘urtin, 


~~ 


~ 


Davis, Lowndes H. 


Deering, 


Aiken, 
Atherton, 
Atkins, 
Blackburn 
Bland, 
Bliss, 
Blount, 
Brumm, 
Buchanan, 
Caldwell, 
Clements, 
Culberson, 


Armfield, 
Barbour, 
Black, 
Brewer 
Browne 
Cabell, 
Camp, 
Chapman 
Clardy, 
Colerick, 
Converse, 
Cook, 
Cornell, 
Covington, 
Crowley, 
Cutts, 
Darrall, 
Davidson, 
Davis, George R 
Dawes, 
Dibrell, 
Dowd, 


YEAS—155 


De Motte, 
Deuster, 
Dezendorf, 
Dingley, 
Ermentrout, 
Erret, 

Farwell, Sewell S 
Fisher, 

Flower 

Ford, 

Frost, 

George, 
Godshalk, 
Grout, 
Guenther 
Gunter, 

Hall, 
Hammond, John 
Hardy, 
Harmer, 
Harris, Benj. W 
Haseltine, 
Haskell, 
Hatch, 
Hepburn, 
Herbert, 
Hewitt, Abram S 
Hewitt, G. W. 
Hill, 

Hiscock, 

Hitt, 

Hoblitzell 
Holman, 
Houk, 
Humphrey, 
Jacobs, 
Jadwin, 

Jones, Geo. W 
Jones, Phineas 


NAY 


Dunn 

Forney 
Garrison 
Geddes, 
Hammond, N. J 
Hardenbergh 
Hoge, 
Hubbs, 
Kenna, 
King, 

Knott, 
Leedom 


NOI 


Dugro, 
Dunnell, 
Dwight, 

Ellis, 

Evins, 
Farwell, Chas. B 
Fulkerson, 
Gibson, 

Harris, Henry 8 
Hazelton, 
Heilman, 
Henderson, 
Herndon 
Hooker, 

Horr, 

House, 
Hubbell, 
Hutchins, 
Jones, James K 
Joyce, 

Ladd, 

Latham, 


So the bill was passed 
The following additional pairs were announced from the Clerk’s desk 


vo" 


Jorgensen 
Kasson, 
Kelley, 
Ketcham 
Klotz, 
Lacey, 
Lewis, 
Lindsey, 
Lord, 
Matson, 
McClure, 
MeCook, 
McKinley, 
McLane, Robt. M 
McLean, Jas. H 
Miles, 
Miller, 
Morey, 
Morrison 
Morse, 
Moulton, 
Mutchler, 
Neal, 

Nolan, 
Norcross 
O'Neill, 
Payson, 
Peelle, 
Peirce, 
Pettibone 
Phelps, 
Pound, 
Ranney, 
Reed, 

Rice, Wim. W 
Rich, 
Richardson, D. P 
Ritchie, 
Robeson 


S—7. 

Le Fevre 
Manning, 
Marsh, 
McKenzie 
MeMillin, 
Mills, 

Moore, 
Oates, 
Reagan, 
Robinson, Jas. 3 
Koss, 
Smalls, 
rING—8&7 
Lynch, 
Mackey, 
Martin, 
Mason, 
MeCoid, 
Money, 
Mosgrove 
Muldrow, 
Murch, 
Pacheco, 
Page, 
Parker 

Paul, 
Phister 
Prescott, 
Randall, 
Ray, 

Reese, 

Rice, John B 
Rice, Theron M 
Richardson, J. 58 


Robertson 


Robinson, Geo, D 
Robinson, Wm. E 
Rosecrans, 

Ryan, 

Scoville, 
Scranton, 
Sherwin, 
Singleton, Otho R 
Skinner, 

Smith, A. Herr 
Smith, J. Hyatt 
Speer, 

Spooner, 
Springer, 
Stockslager 
Talbott, 

Taylor, 
Thompson, P. B 
Thompson, Wm. G 
rownsend, Amos 
lyler, 

Updegraff, 
Urner, 

Vance, 

Van Aernam, 
Van Horn, 
Wadsworth, 
Wait, 

Walker, 

Ward, 
Washburn, 
Watson, 

Webber, 
Williams, Chas. G, 
Willis, 

Willits, 

Wilson, 

Wood, Walter A. 


Sparks, 

Steele, 

Thomas, 

Turner, Henry G. 
‘Turner, Oscar 
Upson, 

Warner, 
Wellborn, 
Whitthorne, 
Williams, Thomas 
Wise, George D. 


Russell, 

Scales, 
Shackelford, 
Shallenberger, 
Shelley, 

Shultz, 
Simonton, 
Singleton, Jas. W 
Smith, Dietrich C 
Spaulding, 
Stone, 

Strait, 
Townshend, R. W 
Tucker, 
Valentine, 

Van Voorhis, 
West, 

White, 

Wise, Morgan R 
Wood, Benjamin 
Young 











Mr. CABELL with Mr. FARWELL of Illinois 

Mr. Joyce with Mr. WHITE. 

Mr. WEST. Iam paired with Mr. DIBRELL 
to vote I would vote in the affirmative 

Mr. BLACKBURN. I am paired with Mr. HUBBELL on all political 
questions; but not understanding this to bea political question, I claim 
the privilege of voting, after conference w ith his colleagues on that side of 
the House. I vote ‘*‘no.”’ 

Mr. WHITTHORNE. | am paired with the gentleman from Indiana 
[Mr. BROWNE] on all partisan questions. Not regarding this a parta 
san question, I have voted, and voted ‘* no.”’ I make the statement in 
justice to the gentleman from Indiana. _ If present, he would vote “‘ay. 

Mr. REESE. Iam paired with Mr. Davis, of Illinois. It not paired, 
I would vote against the bill in its present form. 

Mr. ROBESON. I desire to say that my colleague Mr. BREWER, 
who is absent on important business, if present would vote ‘* ay.”’ 


If 1 were at liberty 
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Mr. SMITH, of Illinois. I am paired with Mr. Houskg, of Tennessee. 
If he were here, I would vote *‘ ay.’ 

Mr. McMILLIN. I desire tochange my vote from “ay ’’ to ‘‘no.”’ 

Mr. TUCKER. Iam paired on political questions with Mr. Rus- 
SELL, of Massachusetts. If he were present, I would vote ‘‘ay’’ on the 
passage of the bill. 

Mr. ROBINSON, of Massachusetts. I desire to state that my col- 
league Mr. RusseELL, if present, would vote the same way—for the bill. 

Mr. TOWNSEND, of Ohio. Iask unanimous consent that the read- 
ing of the names be dispensed with. 

There was no objection. 

The result of the vote was then announced as above stated. 

Mr. KASSON moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 
I move that the House do now adjourn. 
I ask unanimous consent to present a resolution for 


Mr. SPARKS. 

Mr. WHITE. 
reference. 

Objection was made. 

WORKS ON RIVERS AND HARBORS. 

Pending the motion to adjourn, 

The SPEAKER, by unanimous consent, laid before the House a com- 
munication from the Secretary of War in response to a resolution of the 
House of Representatives of December 9, 1882, calling for a report re- 
specting expenditures of appropriations for the construction, repair, &e., 
of works on rivers and harbors, and other information upon said sub- 
ject; which was referred to the Committee on Commerce, and ordered 
to be printed. 

MESSAGE FROM THE SENATE. 

A message from the Senate by Mr. CHALMERS, one of its clerks, in- 
formed the House that the Senate had passed a resolution for the print- 
ing of additional copies of House bill 5538, and amendments thereto; in 
which the concurrence of the House was requested. 


TARIFF AND INTERNAL-REVENUE TAXATION. 


The SPEAKER laid before the House the following Senate concurrent 
resolution; which was referred to the Committee on Printing. 

Resolved by the Senate (the House of Representatives concurring), That 10,000 ad- 
ditional copies of bill H. R. No. 5588, entitled “‘ An act to reduce internal-revenue 
taxation,’’ and the amendment reported January 4, 1883, accompanied by a table 
showing articles and the rates and amounts of duty under the present tariff and 
rates proposed by the Tariff Commission, be printed, of which 4,000 copies shall 
be for the use of the Senate and 6,000 copies for the use of the House of Repre- 
sentatives. 


ORDER OF BUSINESS. 

The SPEAKER. The question is on the motion of the gentleman 
from Illinois [Mr. SPARKS], that the House now adjourn. 

Mr. WHITE. I call for a division. 

The House divided; and there were—ayes 38, noes 0. 

So the motion was agreed to; and accordingly (at5 o’clock and 20 min- 
utes p. m.) the House adjourned. 


PETITIONS. 

The following petitions were laid on the Clerk’s desk, under the rule, 
and referred as follows: 

By Mr. BELMONT: The petition of John Q. Smith, of Syracuse, New 
York; of Hubley & Co., of Worcester, Massachusetts; and of Wolff & 
Reesing and others, against an increase and for a reduction of duty on 
tin-plates—severally to the Committee on Ways and Means. 

By Mr. BELTZHOOVER: The petition of James W. Dundore, ask- 
ing for the passage of an act relieving him of the charge of desertion— 
to the Committee on Military Affairs. 

Also, the petition of Sarah T. Matthews, widow of Colonel Joseph A. 
Matthews, of Pennsylvania, for an increase of pension—to the Commit- 
tee on Invalid Pensions. 

Also, the petition of the book manufacturers of Philadelphia and rep- 
resentatives of the National Typographical Union, protesting against 
the reduction of the tariff on books—to the Committee on Ways and 
Means. 

By Mr. CABELL: The petition of citizens of Virginia, relative to the 
duty on tin-plates—to the same committee. 

By Mr. 8. 8. COX: The petition of Mary P. Horner, mother of Joseph 
Horner, for a pension—to the Committee on Invalid Pensions. 

By Mr. FLOWER: The petition of cigar-makers residing in the city 
of New York, for the repeal of the tax on tobaceco—to the Committee on 
Ways and Means. 

By Mr. HARDENBERGH: The petition of Peter Henderson & Co., 
of New York, for legislation regulating the sale of garden seeds—to the 
Committee on Agriculture. 

By Mr. HATCH: The petition of 97 citizens of Shelby County, Mis- 
souri, asking that lumber and other products of the forest be placed on 
the free list—to the Committee on Ways and Means. 

Ry Mr, KASSON; The petition of the faculty of Iowa College, for 





reform of the civil service, securing fit appointments by competitive 
examination, and against removals except for cause—to the Select Com- 
mittee on Reform in the Civil Service. 

By Mr. LACEY: The petition of E, F. Evans and 50 others, residents 
of Nashville, Michigan, protesting against a reduction of internal-rev- 
enue taxes—to the Committee on Ways and Means. 

By Mr. LORD: The petition of 35 cigar manufacturers of Detroit, 
Michigan, for reduction of taxes on tobacco, cigars, &c.—to the same 
committee. 

Also, the petition of Johnson & Wheeler, T. A. Parker, and others, 
citizens of Detroit, Michigan, for a reduction of the duty on sugar—to 
the same committee. 

By Mr. McCOID: The petition of G. P. Stephens and others, of J. 
L. Matthews and others, and of H. W. Gray, citizens of Iowa, protest- 
ing against any reduction in internal-revenue taxation—severally to 
the same committee. 

By Mr. McCOOK: The petition of Miller, Houghton, and others, 
of New York, for the establishment of a light-ship at Cape Hatteras 
Shoals—to the Committee on Commerce. 

By Mr. MILES: The petition of citizens of New Hartford, Bark- 
hamsted, Canton, Cornwall Bridge, and Newtown, in the State of Con- 
necticut, for the repeal of the tax on tobacco—severally to the Commit- 
tee on Ways and Means. 

By Mr. PETTIBONE: The petition of John G. Brown, for relief—to 
the Committee on War Claims. 

By Mr. PHELPS: The petition of S. A. Hopkins and others, of New 
Haven; and of D. M. Holmes and others, of Saybrook, Connecticut, for 
rebate of tax on tobacco—severally to the Committee on Ways and 
Means. 

Also, the petition of William 8. Strickland and others, of Portland, 
Connecticut, for increase of duty on Sumatra tobacco—to the same com- 
mittee. 

Also, memorial of the tobacco-growers of New England, asking for the 
imposition of a tax on all foreign-grown tobacco not raised on or shipped 
from the Island of Cuba—to the same committee. 

By Mr. SCOVILLE: The petition and letters of the East Hamburgh 
Canning Company and others, and of the Niagara Stamping and Tool 
Company and others, relative to the duty on tin-plate—severally to the 
same committee. 

By Mr. SCRANTON: The petition’ of members of the Lackawanna 
County (Pennsylvania) bar, for passage of bill establishing the northern 
judicial district of Pennsylvania—to the Committee on the Judiciary. 

By Mr. A. H. SMITH: The petition of 31 dealers and manufacturers 
of tobacco, for repeal of the tax on tobacco, cigars, &c., and for a rebate 
on same—to the Committee on Ways and Means. 

Also, four petitions containing the names of 309 citizens of Lancaster 
County, Pennsylvania, for increase of duty on Sumatra tobacco—sev- 
erally to the same committee. 

By Mr. TALBOTT: The petition of the Deer Creek Farmers’ Chub, 
of Maryland, relative to the duty on tin-plates—to the same committee. 

By Mr. C. G. WILLIAMS: The petition of F. C. Baten and 46 
others, citizens of Milton Junction, Wisconsin, protesting against any 
reduction in the tax on whisky and tobacco—to the same committee. 





SENATE. 
FRIDAY, January 5, 1883. 


Prayer by the Chaplain, Rev. J. J. BuLLocK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a petition of 385 members 
of the Maritime Association of the port of New York, praying for the 
establishment of a light-ship on the outer side of Cape Hatteras shoals; 
which was referred to the Committee on Commerce. 

Mr. ALLISON presented a petition of Ketcham & Co. and others, 
citizens of Marengo, Iowa, praying for such revision of the tariff laws 
as shall place the article of lumber and other products of the forest on 
the free-list; which was ordered to lie on the table. 

He also presented the petition of Charles Hewitt and other dealers in 
tobacco, cigars, &c., of Des Moines, Iowa, praying that in case of a fe- 
duction in the tax on tobacco, a rebate equal to such reduction may be 
allowed; which was ordered to lie on the table. 

He also presented a petition of citizens of Jasper County, Iowa; a 
petition of citizens of Davenport, Iowa; a petition of Josiah Everett and 
others, citizens of Grundy County, Iowa; a petition of 156 citizens of 
Jasper county, and a petition of William Wood and others, citizens ot 
Cass County, Iowa, praying that a pension of $40 a month be granted 
to soldiers and sailors who have lost a limb in the service; which were 
referred to the Committee on Pensions. 

He also presented a petition of the Woman’s Christian Temperance 
Union, of Iowa, officially signed, representing 5,048 members, praying 
for an amendment of the Constitution of the United States to prohibit 
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the manufacture and sale of all alcoholic beverages throughout the na- | Mr. VAN WYCK. I present petitions of citizens of Wisconsin, Mis- 


tional domain; which was referred to the Committee on Education and 
Labor. ° 


Mr. SEWELL presented a petition of the Grand Division Sons of | 


Temperance of New Jersey, officially signed, representing 1,465 members 
with 46 subordinate divisions, praying for an amendment of the Con- 
stitution of the United States to prohibit the manufacture and sale of 
all alcoholic beverages throughout the national domain; which was re- 
ferred to the Committee on Education and Labor. 

Mr. LAPHAM. I presenta petition of importers, dealers, and manu- 
facturers of New York interested in the use of polished sheet-iron imported 
from Russia, in reference to the proposed duty of 3 cents a pound 
upon that class of iron imported from Russia. This petition, I suppose, 
should be considered by the Committee on Finance, but as they made 
their report yesterday I ask that it lie on the table. As the petition is 
very brief I ask that it may be printed in the RECORD, so that the atten- 
tion of Senators may be called to the subject. 

Mr. EDMUNDS. It is a petition? 

Mr. LAPHAM. It isa petition, but very brief, only a few words. 

Mr. EDMUNDS. We never agree to print petitions in the Recorp, 
but I shall not object if nobody else does. 

The petition was ordered to lie on the table and to be printed in the 
RECORD, as follows: 

To the Finance Committee, United States Senate, Washington: 

The undersigned respectfully represent that as importers, dealers, and manu- 
facturers, they are largely interested in the use of polished sheet-iron imported 
from Russia. 

This iron is used for stoves and stovepipes in nearly all the homes of the coun- 
and for the covering of locomotives. 

ye note with regret that the Tariff Commission proposes to continue the pres- 
ent excessive duty of 3 cents per pound, which is a heavy and direct tax upon the 
homes and industry of the whole country. 

In addition, it is proposed to do away with any allowance for damage, which 
often reduces the value of the iron to less than the amount of duty paid. 

We respectfully and earnestly beg that the duty be reduced to 2 cents per 


pound, which is a most ample protection to the single manufacturer in this coun- 
try, who makes the only substitute for the iron. 


Mr. DAWES. I present the petition of John W. Earley, chief of the 
Ottawa Indians, and 95 other Indians of that tribe, praying Congress to 
enact laws which will enable them to hold their homes in severalty. 

I wish to say, if the Senate will indulge me a moment, that this pe- 
tition is signed almost entirely by these ninety-five Indians themselves, 
very few of them by their mark. They are represented, and I believe 
truthfully, to be occupying at this moment substantially farms in sey- 
eralty as citizens of the United States ordinarily do, and supporting 
themselves, but yet without any individual title to their lands. Their 
lands are situated in the Indian Territory. A bill passed the Senate 
last year, which, if it become a law, would be sufficient in its terms to 
secure to these Indians what they pray for, were it not that that bill 
excepted the Indian Territory from its application. The Five Nations 
in the Indian Territory are strenuously opposed to any legislation which 
is an innovation on their old and established forms of title, which are 
in common; and the pressure was so great upon the Committee on In- 


u 





souri, Nebraska, and the Territory of Dakota, praying tor the passage 
of a law increasing pensions in certain cases. 

If I may be indulged a moment by way of explanation, I will say 
that either upon this floor or in the press there has been some criticism 
that petitions praying for a bill of this nature have come from States 
and through channels otherthan the natural one, by presentation through 
the immediate representatives of the States upon this floor, 
fore there is an intimation that there must hing naturally 
wrong in the petitions reaching this body in that way. I desire tostate 
as an explanation, if an explanation be needed, that the organization ot 
crippled soldiers, those seeking the benefit of the proposed law, som: 
months ago had a committee appointed living in different sections. It 
was the duty of the committee soappointed and it was made incumbent 
upon them tosend out petitionsin blank to be signed and forwarded to 
this body or to be returned to the person who sent the circulars. ‘There 
fore it has been that one member of the committee, probably residing 
in Nebraska, may receive petitions to be presented to this body from the 
State of Massachusetts or the State of Rhode Island. It was done 
through this organization of their own, whereby they sought that their 
petitions should reach this body; so that there is really no ground of 
criticism in this circumstance, and no occasion that there should be any 

Mr. ANTHONY. Allsuch petitions do not come from the Senator's 
State? 

Mr. VAN WYCK. Oh, no; notallofthem. The Senator on my left 
[Mr. SHERMAN] and nearly every member of this body have presented 
petitions of this character which have been received by Senators from 
their own States. Most of the petitions which have been presented on 
this subject are of that character; but sometimes the person to whom the 
petition was sent would return it to the person who sent him the blank; 
and that was the reason and the only reason why itso happened. They 
have had an organization to obtain subscriptions to petition this body, 
which they had a right to do; and why should there be any sort of ex 
ception taken to that class of men who seek to reach, if you please, a 
little irregularly but still honestly, the ear and the conscience of this 
body to listen to their appeal ? 

Mr. MORRILL. I may say that some of the petitions I have re- 
ceived have been printed here in Washington and sent out to my State. 

Mr. VAN WYCK. That possibly may have been the case. There 
may be amember of that committee in Washington. There area great 
many crippled soldiers in Washington who take an interest in them- 
selves, which they have a right to do, and in their brethren, which they 
have a deeper right todo. I have no sort of doubt that that class of 
men are represented here, and a part of that organization is here. It 
does not follow, as has been intimated, that this is the result of claim 
agents here in Washington, because I would unite with my friends on 
either side in going to the furthest length to cripple their efforts 


and ther 
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| not the result of any such agency. 


dian Affairs, under whose auspices that bill was reported to the Senate | 


by the Senator from Texas [ Mr. CoKr], that they excepted the Indian 
Territory from the operation of the bill. I think it was a mistake. I 
wish the Committee on Indian Affairs may be induced to reconsider 
their conclusions of last session, to the extent at least of granting to 
these Indians in the Indian Territory their prayer, notwithstanding the 
objections of the Five Nations that the example by their side would 
work injury to their old established method. 

I move that the petition be referred to the Committee on Indian Affairs. 

The motion was agreed to. 

Mr. CALL presented the petition of E. F. O’ Neill and others, citizens 


will enable vessels of less than ten tons register to be exempted from 
custom-house regulations; which was referred to the Committee on 
Commerce. 

He also presented the petition of Robert A. Jackson and others, citi- 
zens of Tampa, Hillsborough County, Florida, praying that Congress 
will take some action to confirm to Louis Bell, late a soldier in the 
Mexican and Seminole wars, the Jand upon which he now resides in 
the military reservation of the United States at Fort Brooke, Florida; 
which was referred to the Committee on Military Affairs. 

Mr. GORMAN presented a petition of the State Temperance Alliance 
of Maryland, officially signed, praying for an amendment of the Consti- 
tution of the United States to prohibit the manufacture and sale of all 
alcoholic beverages throughout the national domain; which was referred 
to the Committee on Education and Labor. 

He also presented a petition of D. C. Gilman, president of the Johns 
Hopkins University of Baltimore, and other citizens of the State of Mary- 
land, praying for the passage of an act giving aid to the common schools 
in the various States and Territories of the Union; which was referred 
to the Committee on Education and Labor. 

Mr. MILLER, of New York, presented a petition of growers of tobacco, 
dealers therein, employers, and workmen, citizens of New York, pray- 
ing for the passage of the bill to abolish internal-revenue taxes on to- 
bacco, snuff, cigars, and cigarettes; which was ordered to lie on the table. 


I wish to sayfone word more while I am speaking on this subject. This 
matter, inmy judgment, has been unnecessarily delayed. There seems 
to be no reason why some response should not have been made by the 
Committee on Pensions, and by this body, to the bill known as the 
House bill 1410, which was passed by the House at the last session ot 
Congress. I only desire now to say, in order to quiet apprehensions 
upon this matter and to show that the delay has resulted from an honest 
difference of opinion among the members of the Committee on Pensions, 
that the matter will be determinatelv <cttled at the next meeting of the 
committee on Tuesday next, and cnat immediately thereafter there will 
be a report on the bill made to this body. If it can be a majority re- 
port, very well; but in some shape the features of the bill, possibly 
amended, will be presented to this body for the action of the Senate 


U " | immediately after the next meeting of the Committee on Pensions 
of Cedar Keys, Florida, praying that Congress will pass such laws as | 


I ask that the petitions which I have presented be referred to that 
committee. 

Mr. PLATT. Thechairmanof the Committee on Pensions not being 
present, I think I ought tosay, as one member of that committee, that 
the committee has given its careful attention to this subject, and has 
been unable to come to any definite conclusion. 1 trust that the com- 
mittee will be able to report after its next meeting, but I should not 
be willing to speak as positively on that subject as the Senator from 
Nebraska has done. If the committee can come to a conclusion at its 
next meeting certainly there will be no delay in the report. 

The PRESIDENT pro tempore The petitions will be referred to the 
Committee on Pensions. 

Mr. SHERMAN. I present the memorial of T. B. Coddington & Co., 
Phelps, Dodge & Co., and a large number of other leading business 
firms of the city of New York, remonstrating against any increase of the 
duty on tagger-iron. I move that it lie on the table, the tariff bill hav- 
ing been reported. 

The motion was agreed to 

Mr. INGALLS. I present a petition of certain citizens of Harvey 
County, Kansas, praying for the passage of the House bill to increase the 
pension of one-legged soldiers, and I move that it be referred to the 
Committee on Pensions. 

The motion was agreed 

Mr. INGALLS. I preser 


to 
it also one of the petitions attached toa printed 
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form, to which reference has been made, from citizens of Marshall County, 
in the State of Kansas, that I received in an envelope postmarked 
**Columbus, Nebraska,’’ upon the same subject I move that it be re- 
ferred to the Committee on Pensions. 

The motion was agreed to 

Mr. INGALLS presented a petition of citizens of Kansas, praying that 
a pension be granted to Emily Faris, mother of five Federal soldiers who 
served in the late war; which was referred to the Committee on Pen- 
SLONS. 

Mr. INGALLS. I present the petition of James Finley and a large 
number of other citizens of Brown County, in the Territory of Dakota, 
praying that action may be had upon the bill for the admission of that 
Territory as a State into the Union. 

The growth of that Territory has been phenomenal. There are at 
present probably not less than 200,000 people within the limits of that 
Territory. ‘The population is increasing with very great rapidity. It 
appears to me that the people are entitled to early and favorable action 
upon the bill which has been reported from the Committee on Terri- 
tories upon that subject. I believe that all the objections which have 
been hitherto urged against the passage of that bill are purely partisan 
and malignant. It appears to me that the Senate would do a wise 
thing and a just thing to have the bill called up for early action. As 
the bill has been reported I ask that the petition may lie on the table. 

The PRESIDENT pro tempore. The petition will lie on the table. 

Mr. VEST. The statement of the Senator from Kansas will not go 
wncontradicted and unchallenged. I say that the objections to the ad- 
mission of that Territory as a State are not malignant and are not par- 
tisan, but are based upon facts which are unanswerable, and are sup- 
ported both by Republican and Democratic Senators. Whenever the 
Senator from Kansas wants to make that issue he will be met promptly 
and fairly. 

Mr. INGALLS. I have no doubt that if the population of Dakota 
was not well known to be distinctively Republican, and that its admis- 
sion into the Union as a State would result.in an accession of two Re- 
publican Senators to this body, that bill would have been long ago acted 
upon. 

Mr. GARLAND. Not desiring to enter into this question now, I will 
only say that the first earnest and emphatic protest against the admis- 
sion of Dakota was presented here by the Senator from Maine [Mr. 
HALE], representing certain creditors of the county of Yankton. That 
was the first open declaration made on the floor of the Senate against 
the admission of that Territory. The question naturally arises upon 
the suggestion of the Senator from Kansas, was that protest malignant 
and partisan on the partof the Senator from Maine? That is all I de- 
sire to say now in reference to the matter. 

Mr. HALE. Mr, President-— 

The PRESIDENT pro tempore 
Senate. 

Mr. HALE. If I may be allowed, I should like to say a word. 

The PRESIDENT pro tempore. Others have spoken and the Chair 
sees no reason why the Senator from Maine should not. 

Mr. HALE. 1 do not know what the paper was that the Senator from 
Kansas sent up. 

Mr. INGALLS. It was a petition for the admission of the Territory 
of Dakota into the Union. 

Mr. HALE. As it was sent up I heard him characterize the opposi- 
tion to the admission of Dakota as ‘* partisan ’’ and ‘‘ malignant.” 

Mr. INGALLS. That was my phrase. 

Mr. HALE. The opposition to the admission of the Territory of Da- 
kota, so far as I was concerned, had neither in it ‘‘ partisanship ’’ nor 
**malignancy.’’ I objected because an important part of that Territory 
in its record in dealing with its creditors was tainted with the worst and 
most inexcusable form of repudiation, I objected further because that 
action of the county of Yankton, an important part of the Territory of 
Dakota, had been participated in and sanctioned and indorsed by the 
Territorial Legislature. 1 believe that I had a right to present the re- 
monstrance, coming from the action of that Territory, and it does not 
seem to me to be fitting or fair that any action of that kind on my part 
should be characterized as it has been by the Senator from Kansas. 

Mr. MAHONE presented a petition of Mexican war veterans residing 
in Montgomery County, Virginia, praying that pensions be granted to 
the soldiers who served in the Mexican war; which was referred to the 
Committee on Pensions. 

He also presented a petition of the Virginia Agricultural and Me- 
chanical College at Blacksburgh, Virginia, praying for additional land 
scrip to assist in the completion of the college building; which was re- 
ferred to the Committee on Education and Labor. 

Mr. SAWYER presented the petition of Alfred A. Nugent and 34 
others, citizens of Calumet County, Wisconsin, praying for the passage of 
the bill increasing the pension of soldiers and sailors who lost a limb 
in the service to $40 a month; which was referred to the Committee on 
Pensions. 

tle also presented the memorial of John Pritzlaff & Co. and other tin 
manufacturers of Milwaukee, Wisconsin, remonstrating against increas- 
ing the duties on tin-plates; which was ordered to lie on the table. 


There is no question before the 
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Mr. SHERMAN presented a petition of Morgan, Root & Co., Bing- 
ham & Co., Fisher & Childs, and 100 other business firms of Cleveland, 
Ohig, remonstrating against the passage of a bankrupt law; which was 
ordered to lie on the table. 


REPORTS OF COMMITTEES. 


Mr. GARLAND. lIaminstructed by the Committee on the Judiciary 
to report back the bill (S. 2299) to fix and render certain the terms of 
the United States circuit and district courts in the eastern and northern 
districts of Texas, with a verbal amendment, and recommend its pas- 
sage as amended. In view of the fact that some of the terms fixed by 
the bill will approach very early, the Senators from Texas desire speedy 
action on the bill. 

Mr. EDMUNDS. I hope the Senator will let it go over until to- 
morrow according to eur constant practice. I reported a bill myself 
yesterday of extreme urgency, and allowed it to go over until to-day. 
This bill can be taken up to-morrow morning by unanimous consent. 

Mr. COKE. I consent that it may go over until to-morrow. 

Mr. VEST. I am instructed by the Committee on Territories to sub- 
mit a report in regard to the Yellowstone National Park, and in con- 
nection with that report I submit also a bill to amend the act establish- 
ing that park. I ask that these documents be printed, and I wish to 
say a word to the Senate in regard to the subject. 

It will be remembered by the Senate that this national park, contain- 
ing some 3,300 square miles, was set apart and dedicated as a public 
park of the people of the United States by an act of Congress passed in 
1872. Recently the Interior Department has made a contract with 
certain persons, some three or four gentlemen, by which exclusive priv- 
ileges were given to this company, or corporation, or association, for the 
erection of a hotel building in that park, the lease to extend for ten 
years, being really a monopoly exclusive in its character. 

A resolution was adopted at the commencement of this session by the 
Senate, asking the Secretary of the Interior to transmit this contract to 
the Senate, with any other information he mightsee proper to transmit 
to the Senate. His reply was received and referred to the Committee 
on Territories, and this report, after full investigation, is the result of the 
inquiry made by the committee in regard to that contract. 

I ask each Senator, as this is a matter not local at all in its character, 
but important and interesting to the people of every State in the whole 
Union, to give his attention to this report and to this bill; and I give 
notice now, that as early as the business of the Senate will permit, I 
shall call up this bill for the consideration and action of the Senate 

The bill (S. 2317) to amend sections 2474 and 2475 of the Revised 
Statutes of the United States, setting apart a certain tract of land near 
the headwaters of the Yellowstone River as a public park, was read twice 
by its title, and the report and accompanying papers were ordered to 
be printed. 

Mr. BECK, from the Committee on Finance, to whom was referred 
the bill (H. R. 5014) relating to exportation of tobacco, snuff, and cigars 
in bond free of tax to adjacent foreign territory, reported it without 
amendment, and submitted a report thereon, which was ordered to be 
printed. 

Mr. WINDOM, from the Committee on Foreign Relations, to whom 
was referred the joint resolution (S. R. 117) authorizing Captain George 
E. Belknap, United States Navy, to accept a decoration from the King 
of the Hawaiian Islands, reported adversely thereon. 

Mr. ROLLINS. _Lask that that resolution be placed on the Calendar. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar, with the adverse report of the Committee. 

Mr. WINDOM, from the Committee on Foreign Relations, to whom 
the subject was referred, reported a joint resolution (S. R. 121) author- 
izing Albert T. Stream, keeper of the life-boat station at Shoalwater 
Bay, Washington Territory, to accept a medal awarded to him by the 
British Government; which was read twice by its title. 

Mr. WINDOM. I am also instructed by the same committee to re- 
port back the bill (H. R. 2638) for the relief of J. J. Coffey and Rebecca 
S. Lewis, mother of Burge Rawle Lewis, to report it favorably without 
amendment, and I ask for its present consideration. 

Mr. INGALILS. I think it had better go on the Calendar. 

Mr. EDMUNDS. Give those bills reported yesterday a fair chance. 

The PRESIDENT pro tempore. The bill goes over under the rule, 
and will be placed on the Calendar. 

Mr. CHILCOTT, from the Committee on Pensions, to whom was re 
ferred the bill (H. R. 3106) restoring the name of Mary J. Stover to 
the pension-roll, reported it without amendment, and submitted a report 
thereon, which was ordered to be printed. 

Mr. MORGAN. I am instructed by the Committee on Foreign Re- 
lations to report back favorably without amendment the joint resolu 
tion (S. R. 120) granting permission to Ensign L. K. Reynolds, United 
States Navy, to accept the decoration of the Royal and Imperial Order 
of Francis Joseph from the Government of Austria. The conduct of 


this young gentleman was so conspicuous for its heroism that I shal! 
ask the Senate to-morrow to consider this resolution. 

The PRESIDENT pro tempore. 
on the Calendar 


The joint resolution will be placed 
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MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills; in 
which it requested the concurrence of the Senate: 

A bill (H. R. 7077) making appropriations for the support of the 
Army for the fiscal year ending June 30, 1884, and for other purposes; 
and 

A bill (H. R. 6941) to authorize the pastor and members of the Catho- 
lic congregation of St. Francis Xavier’s cathedral at Vincennes, In- 
diana, to import free of duty certain oil-paintings. 

The message also announced that the House had passed the following 
bills: 

A bill (S. 1 
States; and 

A bill (8. 336) for the relief of James J. Paught, late of Company D, 
Eighth Missouri Cavalry. 

BILLS INTRODUCED. 

Mr. KELLOGG asked and, by unanimous consent, obtained leave to 
introduce a bill (S. 2318) to establish a floating ward in the port of New 
Orleans; which was read twice by its title, and reterred tothe Committee 
on Commerce. 

He also asked and, by unanimous consent, obtained leave to introduce 
a bill (S. 2319) to authorize the board of health of the State of Louisi- 
ana to establish quarantine, &c.; which was read twice by its title, and 
referred to the Committee on Commerce. 

He also asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. 2320) to provide for the completion of the improvement 
of Bayou La Fourche, in the State of Louisiana; which was read twice 
by its title, and referred to the Committee on Commerce 

Mr. ALLISON asked and, by unanimous consent, obtained leave to 
introduce a bill (S. 2321) granting condemned cannon, &c., to the Du- 
buque Veteran Corps, Dubuque, lowa; which was read twice by its title, 
and referred to the Committee on Military Affairs. 

Mr. CALL asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. 2322) to determine the rightsof William Wheeler Hub- 
bell and the United States, respectively, therein stated; which was read 
twice by its title, and referred to the Committee on Patents 


»~ 


33) to regulate and improve the civil service of the United 
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taxation; the amount collected from each of the same, and the 
which each of said farms or plantations was bid off, and by whom 

3. What amount of money arising from said sales was covered into the United 
States Treasury over and above the amount of direct taxes laid and collected 
and what amount is now in said Treasury 

SEAMEN’S WAGES. 

Mr. KELLOGG I submit the following resolution 

Resolved, That the Secretary of State be directed (if not inconsistent with the 
public service) to transmit to the Senate copies of any letters on tile in bis De- 
partment from the consular service upon the subject of the shipment and dis 
charge of seamen or payment of extra wages to seamen. 


Mr. HOAR. 


amount at 


Lam not quite certain what the custom of the Senate 


| is, but my impression is that the custom is where a discretion in an 
| swering a direction of the Senate for matter in an Executive Depart 


| ment 


is left to the officer, to make such a request of the President 
That is, it is the custom of the Senate to direct the head of a Depart 
ment, but if we have a doubt and wish to refer it to somebody we ask 
the President of the United States to carry out the request if not in 


consistent with the public interest in his judgment. I suggest that to 


| my friend from Louisana for consideration 


Mr. KELLOGG. What amendment would the Senator mak« 
Mr. HOAR. I suggest that it be a resolution of request to the Pres 
ident. 


Mr. EDMUNDS. How is it now 

Mr. KELLOGG. Let the resolution be read 
The Acting Secretary read the resolution. 
Mr. EDMUNDS. 


There can not be any public objection to that 


I 


| agree to the suggestion of the Senator from Massachusetts to strike out 


Mr. CONGER asked and, by unanimous consent, obtained leave to | 


introduce a bill (S. 2323) granting a pension to Alexander St. Bernard; 


which was read twice by its title, and referred to the Committee on | 


Pensions. 
AMENDMENT A BILL. 

Mr. VANCE submitted an amendment intended to be proposed by 
him to the bill (H. R. 6929) to provide for the collection of taxes in the 
District of Columbia, and for other purposes; which was referred to the 
Committee on the District of Columbia, and ordered to be printed. 

PRINTING OF TARIFF TABLES. 

Mr. MORRILL. I submit the following order: 


Ordered, That 1,000 copies of table No. 26 of the Reports on Commerce and Navi- 
gation, showing the quantities and values of imported merchandise entered for 


TO 


consumption in the United States, with entries for immediate consumption, and | 


withdrawals from warehouse for consumption, stated separately, also showing 
rates of duty and amounts of accruing duties during the tiscal year ended June 
30, 1881, and June 30, 1882, be printed, 300 copies for the use of the Senate, and 700 
copies for the use of the House. 

The PRESIDENT pro tempore. 
lution, as it provides for copies both for the Senate and the House. 

Mr. MORRILL. The document is already printed; and it will not 
cost very much to furnish the number we want, I think. 

Mr. EDMUNDS. The printing of extra copies has to go to the Con- 
mittee on Printing. 

Mr. MORRILL. Very well. 

The PRESIDENT pro tempore. 
the Committee on Printing. 

Mr. MILLER, of New York. 
resolution: 

Resolved by the Senate (the House of Representatives concurring), That 5,000 extra 
copies of the testimony and tabulated data’presented to the Tariff Commission 
by the Metropolitan Industrial League be printed and issued under the direciion 
of the Joint Committee on Public Printingas follows: 1,500 for the use of the Sen- 
ate and 3,500 for the use of the House of Representatives. 

The resolution was referred to the Committee on Printing. 

Mr. SHERMAN. I hope the Committee on Printing will not con- 
tinue the expenditure of public money in this way. 
DIRECT-TAX SALES IN VIRGINIA. 


Mr. MAHONE. I offer a resolution asking the Secretary of the 
‘Treasury to furnish information as to tax sales in Virginia. I desire 
that it be considered at this time. 

The resolution was considered by unanimous consent and agreed to, 
as follows: 


Resolved, That the Secretary of the Treasury be, and he is hereby, directed to 
forward to the Senate for its information a statement showing— 

1. The number of farms or plantations, with the number of acres in each, sold 
in the State of Virginia under an act entitled * An act for the collection of direct 
taxes in insurrectionary districts within the United States and for other pur- 
poses,’ approved June 7, 1862; to whom said farms or plantations belonged at 
the time of said sales; and who were the purchasers thereof at said tax sales 
2. The amount for which each of said farms or plantations was assessed for 


I submit the following concurrent 


This ought to be a concurrent reso- | 


‘if not inconsistent with the public service,’’ so that the direction shall 


go to the Secretary to give us the information. I will risk it at this 
time. 
The PRESIDENT pro tempore Phe Senator from Vermont moves to 


strike out the words ‘*if not inconsistent with the public service.”’ 
Mr. KELLOGG. TI accept the amendment 
The PRESIDENT pro te mpore The rr solution vw 
The resolution as moditied was agreed to 
The PRESIDEN [ pro tempore Are there further resolutions ? 
Mr. EDMUNDs. Is the morning hour closed ? 
The PRESIDENT pro tempo: It.aill be when the Chair lay 
business before the Senate 


ill be 


so moditied 


S sonic 


rHOMAS 
The PRESIDENT pro tempor The Chair lays before 
bill from the House of Representatives. 
The bill (H. R. 6760) tor the 
the first time by its title 
Mr. PENDLETON [ask for the immediate 
bill which came from the House yesterday 
Mr. EDMUNDS. I think it had better 
Mr. PENDLETON Will the Senatorallow meone moment? This 
bill passed the House unanimously yesterday after full consideration by 
two committees of the House. Those committees were 
their recommendation as to the justice of the allowance made to this 
man. Heis anold and worn-out man now, who was in his day a gal 
lant soldier, a brave officer, an honest and faithful contractor. I think 
there is not the least doubt that the balance given to him according to 
contract by the House bill is entirely correct. I therefore ask that the 
Senator from Vermont may withdraw anv objection which he feels in 


WORTHINGTON 


the Senate a 
relief of Thomas Worthington was read 


consideration of that 


unanimous ip 


| clined to make, and let us take up the bill and pass it on the recom 
| mendations of the two committees of the House of Representatives 


The resolution will be referred to | 


Mr. EDMUNDS. If we pass pills on the recommendation of two 
committees or four committees or six Committees of the House of Repre 
sentatives, we shallsometimes makea great mistake, because that House, 
like this, is not infallible; and it would reverse all the methods that the 
Constitution has provided for examining into bills that each House passes 


| and sends to the other. 


| report, and then pass it the next day; 


I know this old gentleman, and [ sympathize with him deeply; but 
if he were my own constituent, and friend, I should ask that his bill be 
sent to a committee that should examine it presently, and make an early 
but I do not like to take the re 
sponsibility, for one, of making this experiment of rushing anything 
through this body merely because another House has passed it I 


a moO 


| insist on my objection. 


The bill was read the se 
mittee on Claims. 


ond time by its t and referred to the Com 
HOUSE ERRED 
The bill (H. R. 7077) making appropriations for the support of the 
Army for the fiscal year ending June 30, 
was read twice by its title, a 
ations. 


BILI 


1834, and tor other purposes 
nd reterred to the Committee on Appropri- 


The bill (H. R. 6941) to authorize the pastor and members of the 
Catholic congregation of St. Francis Xavier's cathedral, at Vincennes, 
| Indiana, to import, free of duty, certain oil paintings was read twice 


by its title, and referred to the Committee on Financ 
i 0 WITNESSES 
The PRESIDENT pro tempore Che morning iosed 
Mr. EDAIUN Ds { ask unanimous consent, for | presume there will 
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be no objection, to take up for consideration Senate bill No. 2290, re- | 


ported yesterday by the Committee on the Judiciary, to provide addi- 
tional fees to the distant and necessitous star-route witnesses who are 
now in attendance on the courts in the District, and in respect to which 
it is indispensable for justice and fair play, as we understand it, that 
some provision should be made. 
The PRESIDENT pro tempore. 
be before the Senate as in Committee of the Whole. 
}y unanimous consent, the Senate, as in Committee of the Whole, pro- 


ceeded to consider the bill (8. 2290) to inerease the fees of witnesses in | 


the United States courts in certain cases, 


The bill was reported from the Committee on the Judiciary with | 


amendments. 

The first amendment was, in line 5, after the word ‘‘may,’’ to insert 
** hereafter;’’ so as to read: 

That all persons residing west of the Mississippi River, excepting those who 
are by law entitled to a higher compensation, who have been or may hereafter 
be in attendance at Washington, District of Columbia. 

Mr. SAULSBURY. I did not hear the whole bill read. I ask if it 
provides for the payment of the fees of witnesses for the defendants? 

Mr. EDMUNDS. It provides for any of the witnesses who under 
the authority of the United States attend, and nobody else. That is 
what it provides for. If a poor defendant got an order from the court 
to allow witnesses to be summoned by the United States for his defense, 
they would get this compensation; otherwise they would not. 

The amendment was agreed to. 

The next amendment was, in line 6, after the word ‘‘ subpcena,’’ to 
insert ‘‘ or under the direction of the Department of Justice;’’ and in 
line 8, before the word ‘* District,’’ to strike out ‘‘such’’ and insert 
** said:’’ so as to read: 

Under subpoena or under the direction of the Department of Justice as witnesses 
in any of the courts of said District, in any of the cases known as star-route pros- 
ecutions, shall be entitled to receive a total per diem of $2.50 per day and mileage, 

Mr. SAULSBURY. The provision of the bill is that persons resid- 
ing west of the Mississippi River shall be entitled to mileage for the 
distance from their residence to this city, when it may be and I doubt 
not there are witnesses here residing West who were subpcenaed here, 
and in that case it occurs to me they ought not to be entitled to addi- 
tional tees for traveling from their homes. 

Mr. EDMUNDS. An amendment that the committee recommend 
further down provides for actual travel only, so that if the Department 
does its duty there will be no constructive allowances. 

Mr. SAULSBURY. I doubt very much the propriety of our paying 
witnesses for the defense. If these men are guilty of having attempted 
to defraud the Government, I doubt the propriety of allowing them to 
zo to court for an order to subpeena witnesses, and then have the wit- 
nesses for the defense paid by the United States. Lam opposed to that 
feature of the bill. I think it is right and proper that witnesses should 
be paid, butif they are here at the instance of the defendants they ought 
to look to the defense for compensation as witnesses. It is a departure 
from the general practice to allow a defendant to summon witnessess at 
the expense of the prosecution. 

Mr. EDMUNDS. I think my friend from Delaware, if he will run 
his eye over the bill, will see that he misapprehends the scope of it. 


The bill does not undertake to make any change as to the practice of 


any of the courts of justice of the United States in regard to the at- 
tendance of witnesses for either side before it. It leaves the law in that 
respect just as it is now; and that is in all the courts of the United 
States, as | think it is in all the courts of the States,—I certainly know 
of no exception—that if a defendant proves to the court, to its satisfac- 
tion, that he is too poor, and so unable to produce necessary witnesses 
for his defense, making that proof by affidavit and showing that they 
are material and essential to fair play, it is in the discretion of the court 
to order the district attorney to have subpeenas issued to have them at- 
tend on behalf of the United States although they are to be called for 
the defendant, and the United States foots the bill. Universal justice 
has generally been supposed to require that amount of discretion to be 
left in the court. 
case and say that all of these star-route defendants are guilty or that 
all of them are rich. They must stand in courts of justice like every- 
body else. This bill does not touch them at all any more than it does 
anybody else. It only provides—and there is a reason for that as we 
know from the information we have as to the great price and expense 
of travel beyond that region—that if there are any witnesses’ residing 
west of the Mississippi River whom the United States are bound to pay, 
they shall be paid their two and a half dollars a day and their actual 
mileage. That is all. 

The PRESIDENT pro tempore. 
amendment which has been read. 

The amendment was agreed to. 

The next amendment was, after the word ‘‘ mileage,’’ in line 10, to 
insert ‘‘ for actual travel only;’’ so as to read: 


For actual travel only to and from their place of residence, by the usual routes 
ef travel, at the rate of 7 cents per mile. 


The question is on the committee 
1 


The amendment was agreed to, 


If there be no objection the bill will | 


We can not in advance make an exception in this 


| 

The bill was reported to the Senate as amended, and the amendments 
were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
| third time, and passed. 


CONGRESSIONAL LIBRARY BUILDING. 


Mr. VOORHEES. According to the custom of the Senate, I desire 
to give a notice in regard to a measure of publicinterest and importance 
which has been placed in my charge. The order of business for to-day 

I understand to be what is known as the Presidential succession bill. 

The PRESIDENT protempore. At 2 o’clock. 

Mr. VOORHEES. TheSenator from Arkansas on my right [Mr. Gar- 
| LAND] has given notice that after that he will ask the Senate to con- 
| sider the bill concerning land grants. Immediately after the conclu- 
| sion of that I desire to give notice that I shall call up the bill which 
has been matured and is now on the Calendar, being Senate bill No. 
842, authorizing the construction of a building for the accommodation 
of the Congressional Library, and that I hope to do at an early day 
next week. 

PASSES BETWEEN COLUMBIA AND MISSOURI RIVERS. 

The PRESIDENT pro tempore. The first case on the Calendar is now 
in order. 

The bill (8S. 337) to authorize a preliminary examination and survey 
of the passes between the affluents of the Upper Missouri and Colum- 
bia Rivers for the purpose of ascertaining the distances between the 
navigable waters of said rivers and the practicability of uniting said 
rivers by canal or otherwise was announced as first in order on the 
Calendar. 

The PRESIDENT pro tempore. 
wish the bill considered now? 

Mr. WINDOM. I shall be glad to have it considered. The Senator 
from Missouri [Mr. CocKRELL] has the facts in the case better in hand 
than I have. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill. 

The bill was reported from the Committee on Transportation Routes 
to the Seaboard with an amendment, after the word purpose, in line 16, 
to insert: 

In addition tothe necessary means of transportation and camp 


and provisions, which the Secretary of War is hereby authorize 
proper departments of the Army to supply. 


Does the Senator from Minnesota 


uipage, arms, 
to direct the 


So as to make the bill read: 


Be it enacted, &c., That the Secretary of War is hereby authorized and directed 
to cause a preliminary examination and survey to be made by the Engineer Corps 
of the Army of one or more of the passes between ane or more of the aflluents 
of the Upper Missouri River, and one or more of the affluents of the Upper Co- 
lumbia River, with the object of ascertaining the distances between the naviga- 
ble waters of said rivers, and the character, elevation, and water supply and fa- 
cilities of the intervening country, and the practicability of uniting the naviga- 
ble waters of these two rivers by a canal or slackwater navigation, and the 
probable cost, and the reasonable benefits to result therefrom, and to report to 
Congress at as early a time as practicable the results of such examination and 
survey; and for such purposes, in addition to the necessary means of transporta- 
tion and camp equipage, arms, and provisions, which the Secretary of War is 
hereby authorized to direct the proper departments of the Army to supply, the 
sum of $20,000, or so much thereof as may be necessary, is hereby appropriated 
and made available at once out of any money in the Treasury not otherwise ap- 
propriated. 

Mr. MORGAN. I desire to ask whether the lines that are proposed 
to be surveyed are within any State or entirely within the Territories ’ 

Mr. COCKRELL. In the Territories. 

Mr. MORGAN. The bill speaks of slackwater navigation. I would 
ask the Senator from Missouri if there is any water communication at 
all between these two rivers ? ; 

Mr. COCKRELL. I desire simply to state that this is an explora- 
tion and survey to ascertain the character of that country, which is new. 
We know enough to know that the waters of the Columbia River rise 
east of the waters of the Missouri River. The headwaters of the Mis- 
souri River rise west of those of the Columbia River; and the distance 
between those two head-lakes is very short, probably within a few 
miles. There are lakes there; but whether the water is deep, or what 
the character of the country or the elevation of it, we know nothing. 
This is simply to ascertain the facts in regard to it. We know that 
there is navigable water along there, but how far it extends we do not 
know. In fact, we have no reliable data in regard to it, and this is for 
the purpose of ascertaining the facts. 

Mr. MORGAN. I understand this is an exploration of a part of our 
territory, and that as incidental to that exploration there is to be an 
inquiry as to the practicability of establishing water communication or 
establishing canal communication between these rivers, and that there 
is no project brought forward here to commit the Senate to the survey 
or location of a canal. 

Mr. COCKRELL. 


Nothing in the world. I am notin favor of any- 


thing except a simple ascertainment of the facts as to whether there is 
any reasonable probability that anything of this kind can be done. 
That is all. 

Mr. MORGAN. Treating it, then, as a mere exploration, I shall not 
urge any objection to the passage of the measure. 

The amendment was agreed to. 
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The bill was reported to the Senate as 

was concurred in. 

The bill was ordered to be engrossed for a third reading, was read 
the third time, and passed. 

FRANCIS B. VAN HOESEN 

The bill (S. 1782) for the relief of Francis B. Van Hoesen was con- 
sidered as in Committee of the Whole. It proposes to authorize the 
Commissioner of the General Land Office, on behalf of the United States, 
to accept a relinquishment by the governor of Minnesota, executed under 
the authority of an act of the Legislature of that State approved Feb- 
ruary 24, 1881, of the title, derived by that State through an internal- 
improvement selection certified by the Commissioner of the-General 
Land Office on May 8, 1869, for the southeast quarter of section 3, town- 
ship 128, range 40 west, in the district of lands subject tosale at Alex- 
andria, Minnesota; and provides that the location of this tract by 
Francis B. Van Hoesen, with military bounty land-warrant No. 106976, 
for one hundred and sixty acres, issued under act of March 3, 1855, and 
which was patented by the United States to Francis B. Van Hoesen on 
the 15th of October, 1870, be confirmed, and that the State of Minne- 
sota shall be allowed to select other lands in lieu of the quarter relin- 
quished. 

Mr. JONES, of Florida. Is there any report in hat case? 

The PRESIDENT pro tempore. There is no report. The Senator 
from Kansas [Mr. PLUMB], who is absent, reported the bill. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


JOHN R. TAGGERT. 


The bill (H. R. 833) for the relief of John R. Taggert was considered 
as in Committee of the Whole. It proposes to authorize the Secretary 
of the Interior to allow John R. Taggert to enter one hundred and sixty 
acres of public lands, or less, in a body, in ahy of the land districts in 
the State of Minnesota, as a homestead, after a bona fide residence of 
one year thereon, and subject to all the provisions of the homestead act 
except as to limit of time of residence thereon. 

Mr. SAULSBURY. I should like to hear from the Senator having 
charge of the bill what it is. 

Mr. COCKRELL. Iask that the report be read. 
whole situation. 

The Principal Legislative Clerk read the following report, submitted 
by Mr. PLUMB May 8, 1882. 

The Committee on Public Lands, to whom was referred the bill (H. R. 833) for 
the relief of John R. Taggert, beg leave to report the same back and recommend 
its passage. 

Some time during the month of June, A. D. 1869, Mr. Taggert was allowed to 
file, at the local land office in Litchfield, a declaratory statement on the southwest 
quarter of the northwest quarter of section 32, township 121, range 33 west. He 
remained on said land, cultivated and otherwise improved it by building a house 
and stable, dug a well, fenced and broke the greater part of it, with the intention 
of making it his permanent residence. 

After residing upon said land for some years, he was notified by the General 
Land Office that his homestead entry had been canceled for the following reasons 

In a communication from the Commissioner of the General Land Office, dated 
Washington, District of Columbia, February 2, 1877, and addressed to H. B 
Srrait, House of Representatives, he says: 

“The records of this office show that said homestead entry was canceled ~ 
the reason that, prior to the date thereof, to wit, October 1, 1860, said tract of land 
was patented to John Renville, by this office, on a location of Sioux half-breed 
scrip made September 15, 1858." 

Mr. Taggert has complied in every respect with the requirements of the home- 
stead law, and has, on his part, faithfully performed his contract with the Goy- 
ernment, and he now asks for the passage of the bill introduced for his relief, 
which your committee are of the unanimous opinion is not more than he is en- 
titled to. 

The bill was reported to the Senate without amendment, ordered toa 
third reading, read the third time, and passed. 

BILLS PASSED OVER. 

The bill (S. 1846) to expedite the administration of justice in the 
Supreme Court of the United States was announced as next in order on 
the Calendar. 

Mr. COCKRELL. That has not even been referred to a committee, 
and so with the following bill. I presume no action will be had upon 
them. The next bill favorably reported is No. 674 in the Order of Bus- 
iness, being Senate bill 1254. All the intervening cases are adverse 
reports and I object to their consideration. 

The PRESIDENT pro tempore. They will be passed over. 

W. J. LYSTER. 

The bill (S. 1254) for the relief of Captain W. 
ered as in Committee of the Whole. 

The bill was reported from the Committee on Military Affairs, with 
an amendment, in line 5, after the word ‘‘of,’’ to strike out ‘‘six hun- 
dred and seventy-seven’ ; and insert ‘‘ four hundred and sixty-one;’’ 
as to make the bill read: 

Be it enacted, &c., That there be paid to Captain W. J. Lyster, of the Nine- 
teenth United States Infantry, out of any money in the Treasury not otherwise 
appropriated, the sum of $461, as full compensation for his property destroyed 
by fire at Camp Supply while he was engaged on duty with his company in 
guarding the public property and unable to care for or attend to his personal 
effects. 


Mr. INGALLS. 


s amended, and the amendment 


It explains the 


J. Lyster was consid- 


SO 


Read the report in that case, please. 


} tached and made a part of this report, show the cause and resu 





The Principal Legislative Clerk read the following report, submitted 
by Mr. HAMPTON May 9, 1882 


The Committee on Military Affairs, to whom was referred the bill 
the relief of Captain W. J. Lyster, respectfully submit the following report 

The bill provides that the sum of $677 he paid to Captain W. J. Lyster. of { 
Nineteenth United States Infantry, for the loss of personal property destr 
fire at Camp Supply, Indian Territory, on the Ist day of July, 

The petition of Captain Lyster and the proceedings of a board of survey, at 
{ the fire, an 


= na 
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that Lyster was in no wise responsible for the same 

A certified list of the articles destroyed, specifying the value of each ar 
aggregating the sum of $677, is also appended to this report 

The letter of the Secretary of War, transmitting to Congress papers relating t 
the case, are also herewith attached 

In view of all evidence furnished, your committee believe the claim a 
but in accordance with a rule adopted by the commitee, payment 
mended only for such articles as properly belong to a military outtit 
mittee therefore amend the bill by striking out ‘ 
and inserting ‘four hundred and sixty-one 
the bill as thus amended. 


ist one 
mh 
rhe com 
‘six hundred and seventy-seven 

rhey recommend the passage of 


Is rece 


WAR DEPARTMEN' 

Washington City, March 11, 

The Secretary of War has the honor to transmit to the House of Representa 
tives a petition of Captain W. J. Lyster, Ninetee nth Infantry, praying forthe pas 

sage of a bill to reimburse him in the sum of $677, for personal effects destroyed 

by fire at Camp Supply, Indian Territory, on July 1, 1877, accompanied with a 
list of said effects, and other papers relating tothe subject. Also papers of simi 
lar tenor from Second Lieutenant John A. Payne and Private Julius Steinmayer 
Company B, Nineteenth Infantry, the amounts of whose stated, re 

spectively, as $856.85 and $16.03 


i 


losses are 


ALEX 


RAMSEY, 
The SPEAKER of the House of Representatives 


Secretary of War 


Camp Supp y, Indian Territory, ss 


Personally appeared before me, the undersigned authority, 2d Lt. J. A. Payne 
19th Inf’ty, Army of the U. S., who, being duly sworn according to law, deposes 
and says that he is at present stationed on duty at this post, connected with Co 
B, 19th Inf’ty, and is also performing the duties of A. A.Q.M.and A.C.S. at the 
post; that he was occupying as quarters the set of officers’ quarters No. 5; that 
onthe night of July Ist, 1877, he was in said quarters writing until about 9 o'clock 
p.m.; that he had on hisdesk-table when he was writing 2 lights; that previous 
to his going out that night he set the two lights on the center-table in his room 
and extinguished one, and left the other on the center-table; that he was calling 
at an officer's quarters when the alarm of fire was given about 11 o’clock p. m 
of that night; that he hastily returned to his quarters and found the room that 
he had last been in completely enveloped in flames; that the fire had made such 
progress in the brief space of five minutes (in the deponent’s opinion) that it was 
impossible for him to recover any articles of his personal property that he had 
in his quarters. 

Deponent further swears that in spite of the greatest effort of the entire com- 
mand of the post, consisting of five companies of troops, the entire row of officers’ 
quarters, consisting of Nos. 1, 2, 3, 4, and 5, were consumed by this fire 

Deponent further swears that he is utterly unable to account for the 


but 
he does not attribute the cause to the light left in his room 


JOHN A. PAYNE, 2nd Lieut., 19th Infanti 
Sworn and subscribed to before me this 5th day of July, 1877, at Camp Supply, 
M. LEEPER, Jr., 
2nd Lieut., 4th Cavalry, Post Ae tnt 
B. 
} CAMP Supp.y, Ind, Territory 
Personally appeared before me, the undersigned authority, Captain W. ¢ 
Hemphill, 4th Cavalry, who, being duly sworn according to law, deposes and 
says: That he was on duty at this post as officer of the day on the nightof July 
Ist, 1877, and he was sitting in his quarters, which were in the quartermaster's 
building, and about 200 yds. in rear of the line of officers’ quarters, with a sen- 


tinel posted in front, when I heard the alarm of fire given by the said sentinel 
and I immediately started from my quarters, and before I got to the line of offi 
cers’ quarters, which were afterw: irds burnt Up, Isaw the flames breaking 


through 
the back part of the officers’ quarters No. 5, then occupied by 2d Li 


ut ] 


Lyne 
19th Infty., and when I rea« hed the said quarters the front — of them, or the 
part occupied by Lieut. Payne, 19th Infantry, was still intac 
Deponent further states that he is wholly unable to say a occasioned the 
fire, and considers it was due to some unknown accident 
V.C. HEMPHILL, Capta ith Carval 
Sworn and subscribed to before me this 5th day of July, ‘77 
JNO. A. PAYNI 
2d Lt., 19th Infly., Ree. Gar. ¢ 
I certify that par. 1031, R. A. R., 1863, has been complied with 
LEEPER, Jt 
2d Lieut., 4th Cavalry, Re i 
Proceedings of a board of survey convened at Camp Supply, I. 1 lience 
to the following ordex 
Special Orders No. 67 
HEADQUARTERS Camp Surpry, |. T., July 2, 1877 
4 board of survey will assemble at 10 o'clock a, m. to-morrow, or as soon there 
after as practicable, to endeavor to ascertain and report upon the cause of the 
fire that occurred at this post on the night of the Ist instant 
Detail for the board—Captain W.C Hemphill, Fourth Cavalry ; First Lieut. 
Vance, Nineteenth Infantry ; Second Lieut. M. Leeper, jr., Fourth Cavalry 
By order of Lieutenant-Colonel W. H. Lewis 
M. LEEPER, J: 
Né t Liewt., Fourth Cavalry, Post A 
Camp Supe.y, Inp. T., J “ 
The board met pursuant to foregoing order. Present, all the mer 
The board then proceeded to th d ity required of it, and after a car es 
gation find that a fire broke out in quarters No.5, of the line of officers irters 
at this post, about 11 o'clock p on July 1, 1877, destroying five s cers’ 
quarters. The board was unable to procure any positive information asto what 
occasioned the fire, but after due consideration ot the eviden« ~ n by the 
affidavits marked “ A” and * I;,”’ hereto pretixed, together with circumstantial 
evidence obtained, the board is convinced that the fire broke 1 the back part 
of the quarters and was due to some unknown accident, and therefore attach 
blame to no one for the sam 
The board is further of the o that every possible effort was made to sub 
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due the flames, and that the loss of property would have been much greater only 
for the prompt and energetic service rendered by the entire command. 
There being no further business before it, the board adjourned sine die. 
W. C. HEMPHILL, 
Captain Fourth Cavalry, President. 
R. VANCE, 
Kirst Lieutenant Nineteenth Infantry, Member. 
M. LEEPER, Jr., 
Second Lieutenant Fourth Cavalry, Recorder. 


HeADQUARTERS Camr Surry, Inp. T., July 7, 1877 
The foregoing proceedings are approved 
W. J. LYSTER, 
Captain Nineteenth Infantry, Commanding Post 
[First indorsement. | 4 
HEADQUARTERS CAMP SupPLy, Ixpb. T., July 7, 1877. 
Respectfully forwarded to the assistant adjutant-general, Department of the 
Missouri i : i 
W. J. LYSTER, 
Captain Nineteenth Infantry, Commanding Post 
{Second indorsement. | zs 
HEADQUARTERS DEPARTMENT OF THE MISSOURI, 
ASSISTANT ADJUTANT-GENERAL’S OFFICE, 
Fort Leavenworth, Kans., July 12, 1877. 
Respectfully forwarded to the chief quartermaster of the department for re- 
mark 
To be returned 
Ry command of Brigadier-General Pope 
E. Kh. PLATT, Assistant Adjutant-General 
{Third indorsement. } 
HEADQUARTERS DEPARTMENT OF THE MISSOURI, 
OFFICE OF THE CHIEF QUARTERMASTER, 
Fort Leavenworth, Kans., July 17, (877 
Respectfully returned to the assistant adjutant-general of the department, rec- 
ommending approval 
R. SAXTON, Chief Quartermaster 
| Fourth indorsement. | 
HEADQUARTERS DEPARTMENT OF THE MISSOURI, 
ASSISTANT ADJUTANT-GENERAL’S OFFICE, 
Fort Leavenworth, Kans., July 19, 1877. 
Respectfully returned to the commanding officer, Camp Supply, Indian Ter- 
ritory, for the information of all concerned “approved 
.To be returned, 
By command of Brigadier-General Pope ; Baie 
W. M. DUNN, 
Acting Assistant Adjutant-Genera!, 
A trae copy of original proceedings and indorsements thereon, 
M. LEEPER, Jr., 
Second Lieutenant Fourth Cavalry, Post Adjutant. 


Camp Supr.y, Indian Territory 


Personally appeared before me Captain William J. Lyster, Nineteenth In- 
fantry, United States Army, this 19th day of October, 1877, who being duly sworn 
aceording to law, deposes and says that the following is a correct and true list 
of articles and their value lost by him in the fire which occurred at this post on 
the Ist of July, 1877 ~ 





en Ree BOER oso iiece vane n ccccscseveseceecedvecssnnncaneces noo chuivswonevevssseensesessesnnnnssnoone $30 00 
One leather valise ‘ : a ane 7 00 
One regulation sword and scabbard and belt...............cc66.. csc eeeeeee 13 00 
One pistol savanapenenns anteees pabinisneppepepncnndhaniinned 9 00 
One uniform Aress-COat ..............cccceccceeeeeeseneeeeneeneeseereeeenees 50 00 
CS RR GID oi iinccccoenenscceesvecccusncsnsccncovsenccecesses 40 00 
One uniform undress-Coa,. .............ccccccecceeeeeeeeeeeees 25 00 
One pair dress-pants,........... 16 00 
Two pairs undress-pants 15 00 
E'wO TAMMS] SACK -GOBRB. ..o..ccc002cccccseses-cccccccesceccoccsvnccsscesssscsccesesccesvevecessesssonses 18 00 
One vest .. nas snobansarsece Seccnensesisavecs cnsssecentcoqnegesepussseoenesyabbenpesedueseseuecsnens 6 00 
One uniform great-coat... 26 00 
One hair mattress 15 00 
Three blankets 9 00 
rhree pairs boots 30 00 
One fur robe 25 00 
One buffalo robe 10 00 
One rubber coat and cap 10 00 
One dozen shirts.. ieencunsenessnianidientedet 24 00 
P'wrO GAMMSl OVOTOMATIS........000.00rcrrccsccrccesccssscsccnscccccecensvevnsseduowsscone sen senesesenses 8 00 
Three suits underwear.................cccccesrseeseeeeres 12 00 
Cee DAE TREE BOTs. 5 20000200000 ceremenccnvesscnssnesnecenesespessnovsesons 8 00 
Ce GUlt PlAim GIONS. ..........00000c0sccssccroseonescsescceccesasssvcccsssvscnssess seneneseseneences 48 00 
One silver-plated tea-set 70 00 
One Vienna coffee-pot 12 00 
One set china dishes.. . 150 00 


One set glassware.... : k cea: 25 00 





One set table cutlery 8 00 
Two toilet sets, .............ccccccceeenee - 11 00 
One cake-basket and pickle-caster..............cccccccsesecessceeeesnteneeeeeeeenenees 20 00 
Five lamps ‘ . 13 00 | 
Four chairs 12 00 
“ne butter-dish, plated 8 00 
Total avon . odouya ov cocvenusesnscnnssgasaseneuiubnnbeneball 677 00 


Captain, Nineteenth Infantry. 

Sworn to and subscribed before me this 19th day of October, 1877. 
oO. W. BUDD, 
First Lieutenant, Fourth Cavalry, Recorder Garr, ( 

loertify that par, 1031, R. A. R., has been complied with 
W. J. LYSTER, 
Captain, Nineteenth Infantry. 

Mr. JONES, of Florida. It is true that the amount appropriated in 
this bill is small, but it seems to me that the principle involved in it is 
a very important one. I can not see that there exists a liability in the 
Government of the United States to compensate an officer-of the Army 
or the Navy for the loss of his private property by fire, whether in bar- 


. M. 





racks or in the field or in any other position of duty, any more than to | 


pay an officer in the civil branch of the service under like circumstances, 


| of the United States in the 





No doubt ey ye been considerable losses from time to time of prop- 
erty by offical? of Navy and Army, just as happens with individuals; 
and while the amount appropriated by this bill is small, the principle 
may be extended so far as to involve the Government in the expenditure 
of millions. We know the force of precedents in this Government. 

I have failed to discover from the reading of the report any special 
or extraordinary circumstances which can justify the recognition of 
this principle in this case. This officer’s private property was in the 
barracks, and while he was absent in the line of duty the premises took 
fire and were destroyed. How can it be claimed that the Government 
ase of an officer who receives his regular 
compensation just like a Senator or any other public official should be 
called upon to compensate for the loss of that private property? I can 
not approve of the principle of this bill, although the amount is insig- 
nificant. 

Mr. INGALLS. Mr. President, this bill, if adopted, would establish 
the prmciple that the Government of the United States is an insurer 
of the personal property of officers in the Army against loss by fire. | 
observe that in the communication of Secretary of War Ramsey, dated 
March 11, 1880, the petition of Captain W. J. Lyster praying for the 
passage of this bill was transmitted to the House of Representatives, 
and he adds: 

Also papers of similar tenor from Second Lieutenant John A. Payne and Pri- 
vate Julius Steinmayer, Company B, Nineteenth Infantry, the amounts of whose 
losses are stated, respectively, as $856.85 and $16.03. 

Whether the bills for the relief of Payne and Steinmayer have been 
passed or not Iam not advised, but if this bill is to pass and the amounts 
that they lost have not been met by payment on the part of the Gov- 
ernment, they certainly ought to be. 

Mr. COCKRELL. What is that loss? 

Mr. INGALLS. The Joss of John A. Payne, second lieutenant, and 
Private Julius Steinmayer in the same fire—Payne lost $856.85 and 
Steinmayer $16.03, as appears by the communication of the Secretary 
of War transmitting the petition of Captain Lyster. 

As I was about to say, if these have not been paid they ought to be 
included in the amount that is due to the officer who lost by that fire 
in this bill. But I am opposed on principle to the recognition of the 
idea that the Government is responsible in the light of an insurer for 
the personal property of its officers that may be lost in an accidental 
fire. 

In the affidavit of Captain Lyster appended to the report is a list of 
the articles for which he claims compensation, and among them I find 
‘one hair mattress, one rubber coatand cap, one silver-plated tea-set, one 
Vienna coffee-pot, oneset china dishes, one cake-basket and pickle-caster, 
five lamps, fourchairs, and one butter-dish, plated.’’ Can it be possible. 
Mr. President, that weare seriously to be called upon to say that the Gov- 
ernmentof the United States is an insurer of the personal property of offi- 
cers of the Army, when they are consumed or destroyed in an accidental 
conflagration? This precedent if set and adhered to would go far toward 
consuming the surplus revenue of this Government, however large it 
may be; and unless there is some equity more than appears in the tes- 
timony in this case, or some controlling precedent that has heretofore been 
adopted which would render this relief in accordance with the action 
of the Government hitherto, I shail move that the bill be indefinitely 
postponed. I think I have never known a more absolutely indefensi 
ble proposition advanced, so far as the papers themselves are concerned 
There may be facts that would control my judgment, but they do not 
appear in the report. 

Mr. HAMPTON. Mr. President, I do not understand the Senator 
from Kansas as having moved that the bill be indefinitely postponed. 
He only gives notice that he will do so. 

In reply to what he has stated, I will say that if he will observe the 
report he will find that all those articles which he has mentioned have 
been stricken out from the amount which is appropriated by this report. 

Mr. INGALLS. Hardly that, because the report merely states that 
certain articles had been rejected. What they are is not specified. 

Mr. HAMPTON. The Senator can specify them himself very easils 
if he will read them. I will read the last clause of the report : 

In view of all evidence furnished, your committee believe the claim a just one, 
but in accordance with a rule adopted by the committee, payment is recom- 
mended only for such articles as properly belong to a military outfit. The com- 
mittee therefore amend the bill by striking out “ six hundred and seventy-seven ™ 
and inserting “four hundred and sixty-one.” 

On looking at the list which was submitted to the committee they 
have stricken out everything except what appertains to a military 
outfit. 

Mr. INGALLS. Onthat point Iam profoundly ignorant, and I should 
like to be advised what articles in that list constitute a military outiit. 

Mr. HAMPTON. Well, ‘‘one regulation sword and scabbard and 
belt, one pistol, two uniform dress-coats, one uniform undress coat, one 
uniform great-coat.’’ 

Mr. INGALLS. And ‘one dozen pairs socks ?”’ 

Mr. HAMPTON. I do not know exactly now, because I have not the 


original report before me, what particular items we struck out; but on 
consultation in the committee we did strike out everything that we 
thought did not pertain to a soldier’s proper an | necessary outtit 
reduced the sum appropriated to $461. 


We 
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In reference to the other bills, those pertaining to Lieutenant Payne 
and Private Steinmayer, they were not referred when this one of Captain 
Lyster was referred to our committee. They have never been referred 
to the committee, or at any rate they did not accompany this bill. The 
Secretary of War sent them to the other House; they did not come to 
our committee, and therefore we took no action upon them at all. 
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The action of the committee, I will say to the Senator, is in strict ac- | 


cordance with the precedents which have been established here time and 
again, that when an officer loses anything by fire, if he is not blamable, 
Congress has made good the loss as far as the military outtit was con- 
cerned. 

Mr. INGALLS. I move that the bill be indefinitely postponed. 

The PRESIDENT pro tempore. The question is on the motion for the 
indefinite postponement of the bill. 

The motion was not agreed to. 

The PRESIDENT pro tempore. The question is on the amendment 
reported by the Committee on Military Affairs, to strike out ‘‘ six hun- 
dred and seventy-seven ’’ and insert ‘* four hundred and sixty-one.”’ 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed fora third reading, and was read 
the third time. 

Mr. CAMERON, of Wisconsin. 
passage of the bill. 

The yeas and nays were ordered; and being taken, resulted—veas 26, 
nays 20; as follows: 


Task for the yeas and nays on the 


YEAS—26. 


Barrow, Grover, Lamar, Slater, 
Call, Hampton, Lapham, Vance, 
Chilcott, Hawley, Mahone, Voorhees, 
Coke, Johnston, Maxey, Walker, 
Frye, Jonas, Miller of €al., Windom 
Garland, Jones of Nevada, Miller of N. Y., 
Gorman, Kellogg, Sewell, 
NAYS—20. 

Brown, Davis of W. Va., Jones of Florida, Pugh, 
Camden, Edmunds, MeDill, Rollins, 
Cameron of Wis., George, Morgan, Saulsbury 
Conger, Ingalls, Morrill, Van Wyck 
Davis of 11., Jackson Platt, Vest 

ABSENT—30. 
Aldrich, Cockrell, Harrison, Plumb, 
Allison, Dawes, Iiill, Ransom, 
Anthony, Fair, Hoar, Saunders, 
Bayard Farley, Logan, Sawyer, 
Beck, Ferry, Me Millan, Sherman, 
Blair, Groome, McPherson, Williams 
Butler Hale, Mitchell, 
Cameron of Pa., Harris, Pendleton, 


So the bill was passed. 
DISPOSITION OF PRIVATE CLAIMS. 

The bill (S. 1858) to provide for the investigation and settlement of 
claims against the United States which in justice and good conscience 
ought to be paid ly them, was announced as the next in order on the 
Calendar. 

Mr. CAMERON, of Wisconsin. The House of Representatives has 
passed a bill upon this subject, which came to the Senate and was re- 
ferred to the Committee on Claims. That bill has been reported back 
from the Committee on Claims and is No. 1047 on the Calendar. It 
does not go as far as the bill reported from that committee by the Sen- 
ator from Mississippi (Mr. GEORGE] does, which is now reached, but 
probably it goes as far as the Senate will now be willing to go. I am 
instructed by the committee at some favorable time to call up the House 
bill and ask the Senate to consider it. I suggest to the Senator from 
Mississippi that this bill be passed over. 

Mr. GEORGE. 
the bill to which the Senator alludes should be reached. 

Mr. INGALLS. Why not ask to substitute that in this place? 

Mr. CAMERON, of Wisconsin. I ask, then, that Order of Business 
No. 1047, House bill 684, be taken up instead of the bill just reached. 

The PRESIDENT pro tempore. 
the House bill referred to for the bill, so as to have it acted on? 
be done by unanimous consent. 
bill will be brought forward to take the place of the Senate bill now 
reached, which will be laid aside. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. 684) to afford assistance and relief to Congress and the 
Executive Departments in the investigation of claims and demands 
against the Government. 

The first section provides that whenever a claim or matter is pend- 
ing before any committee of the Senate or House of Representatives, 
or before either House of Congress, which involves the investigation 
and determination of facts, the committee or House may cause the same, 
with the vouchers, papers, proofs, and documents pertaining thereto, 
to be transmitted to the Court of Claims, to there be proceeded in 
under such rules as the court may adopt. When the facts shall have 
been found the court shall not enter judgment thereon, but shall report 


Is there objection to substituting | 
It can | 
There being no objection, the House | 


the same to the committee orto the House by which the case was trans 
mitted for its consideration 

The second section provides that when a claim or matter is pending 
in any of the Executive Departments which may involve controverted 
questions of fact or law, the head of such Department may transmit 
the same, with the vouchers, papers, proofs, and documents pertaining 
thereto, to said court, to be there proceeded in under such rules as the 


court may adopt. When the facts and conclusions of law shall have 
been found the court shall not enter judgment thereon, but shall re 
port its findings and opinions to the Department by which it wastran 
mitted, for its guidance and action. 

Section 3 declares that the jurisdiction of the court shall not extend 
to or conclude any claim against the United States growing out of the 


destruction or damage to property by the Army or Navy during t! 
war for the suppression of the rebellion, or for the use and occupation 
of real estate by any part of the military or naval forces of the United 
States in their operations during the war at the seat of war, nor shal! 
the court have jurisdiction of any claim against the United States w] 
is now barred by virtue of the provisions of any of th 
States. 

Section 4 provides that in any case of a claim for supplies or store 
taken by or furnished to any fort of the military or naval forces of the 
United States for their use during the late war for the suppression ot 


United 


law 


the rebellion, the petition shall aver that the person who furnished such 


| under his direction, to appear tf 


| by claimants, and other defenses, in like manner as he is now requi 


| of Congress or the head of any one of the Departments may retet 


| for the purpose of ascertaining the facts. 


I rose for the purpose of having it passed over until | 


| will come in operation under this bill, must fall to the ground 


| 


supplies or stores, or from whom such supplies or stores were taken, did 
not give any aid or comfort to the rebellion, but was throughout th 
war loyal to the Government of the United States, and the fact of s) 
loyalty shall be a jurisdictional fact; and unless the court shall, on 
preliminary inquiry, find that the person who furnished such supplies 
or stores, or from whom the same were taken, was loyal to the Govern 
ment of the United States throughout the war, the court shall not h 
jurisdiction of such cause, 
ings, be dismissed. 
Section 5 makes it the duty of tNe 


and the same shall, without further proc 
Attorne v-Gen ral, or his assistant 
or the defense and protection of the in 
terests of the United States in all cases which may be transmitted to the 
Court of Claims under the act, with the same power to interpose counter- 
claims, offsets, defenses for fraud practiced or attempted to be practiced 
1 


purres 
to defend the United States in said court. 
Mr. JONES, of Fiorida. This is a very important bill. I believe 
it is a House bill. 
Mr. CAMERON, of Wisconsin It iswhat is known as the Bowman 
bill. It was very thoroughly considered in the House, and the Com 


end 


mittee on Claims of the Senate reported it back without 
It provides, as Senators will have observed, that either House 


ment. 
any 
claim presented to Congress or to a Department to the Court of Claims 
This court under the bill i 

authorized to ascertain the facts and to report to Congress or the De 

partment. No judgment is rendered, but the facts are ascertained, and 
the report is transmitted to the House that sent the claim to the court, 
or if the claim was sent by the head of one of the Departments then the 
report is made to such Department. 

Mr. JONES, of Florida. It is very obvious that the bill reverses the 
entire practice of Congress with respect to the investigation of facts con 
nected with claims against the Government. It has been the habit and 
custom, as we all know, for the committees of Congress to consider the 
cases before them upon ex parte evidence, as my friend to my right, for 
some time chairman of the Committee on Claims of the Senate, very 
well knows. Ican notsay that Iam disposed to quarrel with the chang: 
proposed to be made by this bill; but [ think it is well that it 
be distinctly understood what change it will effect 

We know as a matter of course that there are a great many matters 
which can be determined by Congress according to its present ¢ quitable 
and liberal mode of proceeding which, under the rigorous rules that 


should 


It may 


lop off a great many claims, and I am not prepared to say that that 
would be in itself a great evil. 

Mr. CAMERON, of Wisconsin If the Senator will allow me, if 
either House of Congress does not choose to send a claim to the Court 


of Claims the House can consider it after the passage of this bill, as it 
has heretofore done. It takes nothing away from Congress 
ply in aid of Congress. 

Mr. JONES, of Florida. I understand that; but m to 
be a very inequitable mode of procet ding to refer one set of cases to this 
court, and have them decided by one set of rules, and for Con 
retain another to be determined by a different set of rules 


It is sim 
it would set 


ress to 





The Court of Claims proceeds in investigating claims upon the estab 
lished rules of evidence applicable in common-law cases in the ordinary 
courts of justice; that is, by cross-examination of witnesses, and by every 
legal test that the law of evidence requires in order to ascertain the 


truth. Before the committees of Congress no such rules have e. 
vailed, and the Senator from Wisconsin very well knows t! 
majority of cases decided by t on Claim 
ot the other House ar« lecid 


r pre 
t the large 


he Committee 


of this body and 


Lupon testimony that Id not have been 
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admitted for a moment into any court of law, and if subjected to the | Mr. HAWLEY. I want to put myself on record in favor of this bil} 
legal tests that prevail in the Court of Claims they would have fallen | 


to the ground. Now, 
mode of proceeding— 

Mr. MORGAN. A bad one. 

Mr. JONES, of Florida. A bad one it may be, the Senator from Ala- 
bama suggests, but let us understand exactly what we are doing in this 
business before we proceed. 

Mr. MORGAN. Mr. President, I had the honor of serving two years 
upon the Committee on Claims. That committee has worked very 
diligently during all the time I have been in the Senate upon claims 
that have been on the docket now for many years. It has been entirely 
unable to clear the docket. Its proceedings have been ex parte. The 
caution which has been inspired by the very method of investigating 
causes there has operated to delay the passage of many of them through 
the committee and a great number of them through the Houses. Every 
report that comes from the Committee on Claims comes under the ban 
of suspicion because the methods of investigation there are not judicial. 
The object of this bill is to relieve the committees of the two Houses 
of this difficulty, the very serious embarrassment, in the discharge of 
what I conceive to be one of the first and highest duties of any govern- 
ment, and that is to administer justice without delay, and, of course, 
without denial and without sale. 

This bill coming to us from the House of Representatives sends a 
cause from these committees where the facts are disputed, are not ascer- 
tained, to the Court of Claims, so that a judicial investigation can be 
had and so that the facts can be arrived at under the rules of evidence, 
the evidence being admitted under such rules of practice as that court 
has adopted or may see fit to adopt. 

It is very clear that it will be a great relief to both of these legisla- 
tive bodies if this court can send its findings here, and the evidence ac- 
companying its findings, and leave nothing for us to do but to determine 
upon whether the case is for or agaigst the Government upon those facts 
thus ascertained, and to make the necessary appropriation according to 
the judgment of the two Houses as to what the amount of the appropri- 
ation ought to be. 

There is no single subject connected with the legislative history of 
this country where private individuals have suffered so much of wrong 
and injustice as they have in consequence of the delays on the part of 
the Government in paying honest debts that it owes to citizens, and 
this delay has been occasioned simply by the fact that we have never 
had a proper method of investigation of these cases. 

I can cite many cases of this kind. I could illustrate by the case of 
Ben Holladay, which has been argued overand over again in this body, 
where a majority of the Senate has on various occasions expressed the 
opinion, the conviction, that Mr. Holladay had some lawful demand 
against the Government of the United States; but in consequence of the 
incapacity, of the inability, of the committees, under the regulations pre- 
scribed to us, to investigate the case properly, according to judicial 
methods, Mr. Holladay has been kept out of a lawful demand which 
the Senate has conceded, as I have remarked oftentimes, that he is en- 
titled to in some amount of money. That is only one of the cases to 
illustrate this fet. 

Mr. JONES, of Florida. On that point will the Senator permit me 
to interrupt him for a moment ? 

Mr. MORGAN. Yes, sir. 

Mr. JONES, of Florida, Does it not arise chiefly from the fault, if 
there is a fault, of the Senate and House, and not from the fault of the 
committees ? 

Mr. MORGAN. No; it is the fault of the practice, not the fault of 
the Senate or the House or the committees. It is the fault of the prac- 
tice. We have got a vicious system of procedure, and committees are 
expected and indeed required by the traditional action of the Senate to 
proceed to the examination of these causes upon er parte testimony 
Everybody knows there is no safety in that method of administering 
justice. Let a court under its rules investigate the case and produce 
the testimony and certify the facts as found by the court to the commit- 
tees, and then we shall disembarrass ourselves of the real cause of the 
delay in the administration of justice. 

I do hope the Senate will pass this bill. It does not go as far as I 
think it should, but it will be a start in the proper direction. 

Mr. JONES, of Florida. Would it not be well, I suggest to the Sen- 
ator from Wisconsin, to except out of its operation pending causes? 

Mr. MORGAN. That is the very thing we want to put in. 

Mr. CAMERON, of Wisconsin. The Committee on Claims has re- 
ported favorably some fifty cases that are now on the docket. The 
probability is that not half a dozen of those will be disposed of during 
the present session of Congress, and with the present session they fall, 
and they must hereafter be investigated de novo if at all. 

Mr. COCKRELL. I do hope that the Senate will pass this bill. I 
think it is in the right direction and in the interest of the Government 
and in the interest of honest claimants. I hope that the hour of 2 
o'clock will not be called upon it until it shall be passed. 

Mr. HOAR. I have in charge the Presidential succession bill, and I 
will take the liberty not to press that if we can have a vote upon the 
pending measure. It seems to be the unanimous desire of the Senate 
to pass it, 


if we are going to abandon our ancient and old 


| 


| 


most emphatically. I have been waiting for some years to see this 
done. Itis honest and just. This is, I think, the only government 
in the world that does not allow itself to be sued. While it is the most 
generous and just and wisest government in the world, to private claim- 
ants it is most grossly unjust. There are cases running to 600, 800, and 
1,200 on the dockets of Committees on Claims, and not more than 5, 
10, or 20 may get acted upon in the Senate in a session. 

The British Government permits its citizens to bring a petition of 
right, which is equivalent, I suppose, substantially to an ordinary pe- 
tition ora bill in equity, and the case is referred to some proper tribunal 
and there tried. The subject to whom the government owes $25 is as 
sure of getting judgment as he is before a justice of the peace in one of 
our States. Yet we have been putting off and putting off tens of thou- 
sands of people here for the last three or four generations until their 
claims rust out and die out. 

Mr. GARLAND. I am entitled to the floor on the Presidential suc- 
cession bill; but I cannot consent for this bill to pass without some 
considerable attention being drawn to two or three of its features. So 
I prefer that it should be passed over without prejudice. 

The PRESIDENT pro tempore. It will be called up the first thing 
to-morrow when the Calendar is reached. 

Mr. CAMERON, of Wisconsin. It will be called up during the 
morning hour to-morrow ? 

The PRESIDENT pro tempore. Yes; and will be the order until 2 
o'clock. The hour of 2 o’clock has arrived, and the Chair lays before 
the Senate the unfinished business. 


THE PRESIDENTIAL SUCCESSION. 


The Senate, as in Committee of the Whole, resumed the consideration 
of the bill (S. 2047) to provide for the performance of the duties of the 
office of President in case of removal, death, resignation, or inability 
both of the President and Vice-President. 

Mr. HOAR. It is my purpose to yield the floor to my honorable 
friend from Arkansas [Mr. GARLAND] in two or three minutes, but I 
wish before doing so to call the attention of the Senate to one very im- 
portant historical fact, and that is that the principle which this bill 
embodies was that which was very strongly urged by the House of Rep- 
resentatives, under the lead of Mr. Madison, when the original legisla- 
tive regulation on the subject was enacted in the year 1792. 

It is very well known, of course, that the principal struggle in the 
convention which framed the Constitution of the United States, and 
which at one time seemed likely to wreck the efforts for the adoption 
of a national constitution, grew out of the fear of the smaller States that 
their independence might be destroyed, the rights of their citizens over- 
thrown, by a combination between four large States. The first House 
of Representatives consisted of sixty-four members, of which the four 
States of New York, Massachusetts, Pennsylvania, and Virginia fur- 
nished thirty-two, or exactly one-half, so that they constituted an equal- 
ity in the lower House on political power, having one-half the political 
power in the lower House and nearly one-half the political power in the 
electoral colleges. 

It was the struggle of the representatives of the smaller States, a 
struggle very graphically described by Mr. Calhoun in one of his great 
speeches, to protect themselves against this power by their strength in 
the Senate, and under the lead especially of the representatives of the 
State of Connecticut in the Constitutional Convention, that the present 
scheme was adopted and imbedded in the Constitution. That same 
jealousy, thatsame contest, makes its appearence in numberless instances 
in the legislative arrangements adopted in the First and Second Con- 
gresses to carry the Constitution into effect. Attaching the executive 
power to the President of the Senate in case of the inability or the death 
of the President and Vice-President was a part of the same struggle to 
/ enhance the authority and dignity of the Senate, in which the equality 
of the States was secured, and was conducted to a considerable extent 
under the leadership of the same men, at least of one of them, who had 
conducted and led the contest for the present organization of the Senat« 
in the Constitutional Convention; and it was resisted by Mr. Madison, 
who had been in the Constitutional Convention the most conspicuous 
representative of the claim to representation proportioned to numbers 
in both branches. I suppose no considerable number of persons in this 
country would desire to overthrow or in the least to impair the princi- 
ple of equality of State representation in the Senater The danger which 
led to this placing the will of the Senate upon the executive power has 
passed by. No representative from Delaware or Rhode Island, and cer- 
tainly not more than one from Vermont, would have any fear of a con- 
spiracy or combination of the large States in this country to aggrandize 
themselves at the expense of the small States; the number of States 1s 
too great. 

So the whole ground which led the First Congress to make the present 
arrangement has gone in the course of years, and the arguments which 
have been stated, and which seemed to me to be irresistible, in favor, 
of lodging this succession in an Executive Department and in one of the 
great officers of state selected by the President, the first officer being. 
the man selected as our representative to foreign governments, remain 








without any substantial impairment or contradiction or anything to 
| diminish their weight and effect. 
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When the bill of 1792 was sent down to the House (the debates in the 
Senate were not, as is known, public during the first twelve years under 
the Constitution, but the debates in the House are reported) it appears 
that there was a strenuous resistance to the clause which lodged the 
succession in the President of the Senate pro tempore and the Speaker 
of the House of Representatives. Mr. Giles, of Virginia, claimed that 
the clause was absolutely unconstitutional, that the Constitution con- 
templated a permanent officer and not an officer changeable at the will 
of the body, not especially an office which, under the ordinary legislative 
arrangements, is vacant during a great part of the Presidential term. 

The Constitution refers— 


Says Mr. Giles— 


to some permanent officer to be created pursuant to the provisions therein con- 
tained. 


7 = 


Then, after considerable debate, the clause was stricken out, and the 
succession vested in the Secretary of State. In lieu of the Senate pro- 
vision this clause was inserted by the House ot Representatives: 

That, in case of removal, death, resignation, or inability, both of the Presi- 
dent and Vice-President of the United States, the Secretary of State, for the time 
being, shall act as President of the United States, until the disability be removed 
or a President shall be elected. 

That was adopted by the House by a majority of 7, Mr. Madison vot- 
ing with the majority. Then the Senate disagreed to the amendment, 
and after aconference the House receded from itsamendment and yielded 
to the Senate by a majority of 7—31 to 24, Mr. Madison, Nathaniel 
Macon, Abraham Baldwin, Nicholas Gilman, Jeremiah Smith, Abra- 
ham Venable, Anthony Wayne, and many other eminent men voting 
in the negative. On the final passage of the bill the same gentlemen, 
including Mr. Madison, recorded their dissent from the bill altogether, 
so that the bill passed by the same majority of 7, which voted tor the 
concurrence with the Senate. 

This historical sketch shows that the reason which led to the present 
clumsy, dangerous, and unfortunate arrangement has totally passed by, 
and that we are carrying out the purpose of the great constitutional 
authority, Mr. Madison, in resorting to the principle of the present bill. 

Mr.GARLAND. Mr. President, the question which is now before 
the Senate does not possess the charm of noyelty, and probably in itself has 
not anything else torecommend it tothe consideration of the Senate; but 
it is, notwithstanding, a question of very great importance to-the coun- 
try. Indeed, of the many bills and propositions which we have before 
us of a legislative character I do not know of any that is more impor- 
tant to the country than the solution of this question. I* is a dry and 
unpretentious matter of itself when stated as relating simply to a choice 
as to how the Presidential succession shall go when there is a vacancy 
in the offices of both President and Vice President. 

The act of 1792 provides for that succession to go to the President 
pro tempore of the Senate, or, if there is no such officer, to the Speaker 
of the House of Representatives. That act was passed under, as was 
supposed, a constitutional grant contained in the section of the Consti- 
tution in reference to the executive power; but whether or not that act 
transcended the constitutional grant of power has been a question of 
very great doubt. As was read to the Senate a few moments ago by 
the Senator from Massachusetts, the great authority of Mr. Giles, of 
Virginia, doubted the constitutionality of such a law; and as I willshow 
in an after part of my remarks, the same doubt has existed in the minds 
of other distinguished jurists in this country. That would afford an- 
other reason why the Congress of the United States should now place 
this question beyond all constitutional doubt and all constitutional cavil, 
if it can do so. 

The simple proposition presented is, shall we take the descent of this 
office through executive channels, or shall we take the descent through 
the legislative, or rather the hybrid of legislative and executive chan- 
nels as prescribed under the act of 1792. The bill now under the con- 
trol and the immediate management of the Senator from Massachusetts 
provides for that descent upon the heads of Departments according to 
their seniority as created by the statutes. 

Mr. JONES, of Florida. Will the Senator permit me to ask him a 
question on that point? 

The PRESIDING OFFICER (Mr. FRYE in the chair). Will the 
Senator from Arkansas yield to the Senator from Florida? 

Mr. GARLAND. Of course I am never interrupted in speaking, so 
far as that is concerned, but I expect that I shall meet somewhere in 
my ramblings, if left alone, the question the Senator wishes to ask. 
But still I yield. 


Presidential office through the Executive Departments of the Govern 
ment instead of the legislative or the hybrid of the legislative and the 
Executive Departments combined. I was proceeding to say that now 
possibly of all times was the very best for Congress to place this ques- 
tion beyond any constitutional doubt or any constitutional cavil what 
ever. 

The bill under the control and the immediate management of the 
Senator from Massachusetts takes the executive feature by way of de 
scent. Theact of 1792 was unconstitutional in my opinion, first, because 
it specified, or attempted to specify, an officer under the Constitution 
upon which this descent should be cast who was not in point of law 
either in the meaning of the statutory or the organic law of the country, 
an officer of the United States. The President pro tempore of the Sen 
ate, holding that office by virtue of his Senatorial position, is not by 
any kind of legitimate construction an officer of the United States. [It 
was so held in the case of Blount. It was so held by implication, and 
the clearest and most emphatic implication, in the case of the expulsion 
of Smith, a Senator, because of his connection with the Burr conspiracy 
When the Constitution said ** officer’’ it meant some officer of the United 
States. 

On the 14th, 15th, and 19th of December of the year 1881 this ques 
tion was fairly discussed by a number of gentlemen, the Senator trom 
Florida [Mr. JoNES] with others, the Senator from Kentucky [M1 
BECK], the Senator trom Rhode Island [Mr. ANTHONY], and myself, 
and the trial of Blount was read from (I will not now repeat it or read 
it again), wherein it was emphatically decided that a Senator was not 
an. officer and could not be impeached; that he was simply the agent o1 
the embassador of the State which he represented in the Senate, and had 
no kind of earthly connection with the executive branch of the Govern 
ment whatever, except under the power given by the Constitution for 
him to pass upon treaties and upon nominations made by the President 

On the occasion of the debate in December, 1881, to which I have just 
referred, I introduced a bill on this subject based upon the idea this rests 
on—in truth just this bill, except that it did not go so far in the line of 
officers designated; and from that bill and one afterward introduced by 
the Senator from Massachusetts the bill now before us was drafted by 
the Committee on the Judiciary. 

Mr. JONES, of Florida. Would the Senator permit me right there 
to make just one suggestion to him about the case of Blount ? 

Mr. GARLAND. Yes. 

Mr. JONES, of Florida. I do not want to interrupt the Senator. 

Mr. GARLAND. No, it is no interruption; I am never interrupted. 

Mr. JONES, of Florida. I will say that in the case of Blount the 
decision was not, in my judgment, as the Senator states, that a Senator 
was not an officer of the United States, but that he was nota civil officer 
of the United States within that section of the Constitution which gave 
jurisdiction in cases of impeachment. 

Mr. GARLAND. Of course nobody has ever contended that a Sena- 
tor is a military or naval oflicer of the Government. When it wassaid 
that a Senator was not an officer, it meant that he was not a civil officer. 
That has been held repeatedly and decided often. When Andrew John- 
son published his celebrated proclamation of amnesty it was determined 
repeatedly by the Departments and by the executive authority that a 
person who had been a Senator did not come within the ruling and 
meaning of the proclamation of the President as an officer guilty of 
treason who had to be pardoned. I do not care upon what ground the 
Senator from Florida places it; the argument of Mr. BAYARD in behalf 
of Blount and the ruling of the court which tried him was that he was 
in no sense an officer of the United States, and of course that meant 
that he was not a civil officer, for no one ever claimed that he had any 
naval or military character whatever. But the Senator from Florida 
is mistaken when he says that the decision or the argument went simply 
to that extent. It has been held repeatedly since, I say, in the inter- 
pretation of the pardoning power of the President under the proclama- 
tion issued by Andrew Johnson in 1865, that a Senator of the United 
States was not an officer within the meaning ofthe Constitution. There 
is one difficulty that we seek now to remove. If the President pro 
tempore of the Senate was not an officer, for the very same reason the 
Speaker of the House was not and could not be. ‘Those are the ques- 
tions arising first upon the constitutionality of the act of 1792 in refer- 
ence to these two officers. 

Now look at the practical difficulties. The first that confronts us is 
the one that has been recently illustrated by the terrible event of the 
assassination of the Chief Executive of this nation. We had a Vice 





Mr. JONES, of Florida. I only wished to know the ground on which 
the bill rested, for my own information, whether upon the constitutional 
ground that the Senator speaks of, that the original act was constitu- 
tional, or from the practical workings of that act it was unable to be kept 
in operation. 

Mr. GARLAND. Both. Of course, the Senator has simply asked 


me what kind of a speech I was going to make; that is all there is of | 


it; because I was just going to address myself to those very questions. 
Now I will go back, if I can recollect exactly where I was arrested in 
my remarks. 

The simple proposition of this bill is to provide for the descent of the 


President who did not give way for the election of a President of the 
Senate pro tempore, and the Senate adjourned in its executive session 
just after the inauguration of the President without having that officer 
After the death of President Garfield the Vice-President took the office 
| of President to execute the duties of that office. There was no Senate 
| insession, and a Senate had to be called to provide for the simple event 
| that stood between this country and anarchy. Suppose the Vice-Presi 
dent for example had saic, ‘‘I will not call your Senate; I am satistied 
with the condition of aftuirs as they are.’’ There was then no House 
| in session. In fuct the former Congress had passed out of existence and 
| there was no Speaker of the House in being. Mr. RANDALL’s Speak- 
| ership had passed out with the Congress that had elected him. It will 
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he the case again after the coming 4th of March that we shall have no 
President pro tempore; possibly no Senate here to elect one; there will 
be no House organized to elect a Speaker; and the simple one life of 
the acting President of the United States will stand between this coun- 
try and its people and anarchy and confusion. There are the practical 
difficulties, to begin with. 

But what eonnection has the President pro tempore of the Senate, a 
mere Senator from a State, with the Executive Department, that he 
should exercise these duties? He is elected simply by one State. The 
framers of the Constitution and the fathers of this Government depre- 
cated throughout the debates the mingling of the separate departments 
of this Government. They would not throw the succession upon the 
Chief-Justice, because that would be mingling the judiciary with the 
executive branch of the Government. Here we have the mingling of 
the legislative department with the executive department of the Gov- 
ernment in placing the President pro tempore of the Senate or the Speaker 
of the House in that position. 

What are the duties which we are to consider? They are executive 
duties and not legislative duties. They are duties imposed by the Con- 
stitution and the laws made in pursuance thereof upon the Executive, 
whom we term the President of the United States. When he takes his 
position he sends to the Senate his now seven chosen friends and advisers 
to rely upon as a part of his executive family. In the history of this 
Government, as traced the other day by the Senator from Massachusetts, 
commencing with the office of Secretary of State, the oldest in point of 
time, there never has been sent, I believe, I will not say a worthless 
person tor that office, but even an inferior name for the confirmation of 
(he Senate—an inferior name I mean as to affairs among men in conduct- 
ing the Government. The bare enunciation of the name of that chosen 
officer, of that Secretary of State, has always been an advertisement to 
the country at once who he was and what he was, and the guarantee of 
his conduct in the future. 

Indeed, as was stated by the Senator from Massachusetts, in many 
instances he has been the rival; he has been the person who almost suc- 
ceeded to the nomination of the President, who has sent him to the Sen- 
ute to be confirmed. Take the notable case of the election of Abraham 
Lincoln for example. He sent to the Senate the name of William H. 
Seward as Secretary of State, agentleman whom the country beforehand 
expected would reccive the nomination forthe Presidency; a gentleman, 
who at that time, for his ability, was known not only in America but 
across the waters everywhere; a gentleman, too, to whose diplomacy 
this country is indebted, I consider, more than to any other one man, 
or any other one management for its success in the late war, in that ad- 
ministration which was almost a new birth to this country, which gave 
entire new direction to the institutions of this country. While names 
have been sent to the Senate for these distinguished places that for some 
reason or other a number of Senators have not supported, yet there never 
has been sent, according to my recollection now, an inferior person in 
relation to the duties of the office to be performed. It is executive du- 
ties that we are speaking of. Take the other names, from the time of 
Lincoln on, which were all traced out thoroughly by the Senator from 
Massachusetts the other day in his first speech upon this proposition. 

In addition to that, it is in accordance with the verdict of the people 
rendered at the election just preceding that event, or the last one pre- 
ceding the vacancy. Under the existing arrangement it would not be 
the case necessarily, and oftener in all probability than otherwise it 
would be different. Take, for instance, the case here. On the second 
or third day of the meeting of the executive session of the Senate 
in October, 1881, called for the purpose of filling this vacancy, what 
was the scene presented? On the second day, I believe, we elected 
lion. THOMAS F. BAYARD President pro tempore of the Senate. He 
would have been President of the United States in case of the death, 
removal, or resignation of Vice-President Arthur, and that in the teeth 
of the verdict rendered by the people not quite a year preceding that 
event, when the distinctive issue was presented to the American peo- 
ple between the party represented by Garfield and the party repre- 
sented by the honorable Senator from Delaware, the Democratic party, 
and the selection had been made. Buta day or two afterward, as by 
magic, as by sleight-of-hand, ‘* presto, change ! now you see it, and now 
you don’t,’’ the Senator from Delaware was deposed and the Senator 
from Illinois [Mr. DAvV1s] was put in his stead. 

The distinguished Senator from Illinois, belonging to no party, walk- 
ing in an atmosphere of his own, above all party, cerulean or ethereal, 
or what not, would have been President of the United States in case of 
the death of President Arthur, and pray what verdict of the people had 
ever sanctioned or ever approved him and his party, as a party, 1 mean? 
The thing would have been an anomaly; the thing would have been, I 
sity, unprecedented in the history of any country that provides for the 
orderly and decent succession of its highest office. First, we should have 


had a Democrat, whose party the people a few months before had repudi- 
ated, to be sure by asmall majority; second, we should have had a repre- 
sentative of a party that was almost totally unknown to the people and 
certainly unknown and unregistered in their verdict. 

lt is against these contingencies and these troubles that I wish to guard 
now for the future, if we can. 
one reference. 


While upon this point I wish to make 
The Senator from Massachusetts gave the high sanction 
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of Mr. Madison and others to this particular plan in the Congress that 
passed the act of 1792. I read from the Debates in the Federal Con- 
vention, page 480, in the fifth volume of Elliot’s Debates: 

Mr. Madison adds, as a ground of objection, that the Senate might retard the 
appointment of a President, in order to carry points while the revisionary power 
was in the president of their own body; but suggested that the executive powers 
during a vacancy be administered by the persons composing the council to th 
President. 

There are two points in the suggestion of Mr. Madison. The Senate, 
for reasons of its own, ‘‘ might retard the appointment of a President.’’ 
For party purposes or what not, for caprice, or with or without reason 
the Senate might retard the appointment, says Mr. Madison; and then 
he suggests that it be placed in ‘‘the persons composing the council of 
the President.’’? That means the heads of Deparuments, as the Consti- 
tution when it was corrected and amended reads, and as it now reads; 
that is, the Cabinet, as we term it. So we have Mr. Madison’s objec- 
tion to the Senate making this officer, and his further suggestion that 
it be placed in the council of the President, previously to his statement 
in Congress in 1792, when this act was passed. We have Mr. Madison’s 
high authority, then, as long ago as that, that the appointment should 
be placed where this bill now seeks to place it. 

But, say some Senators, the Senator from Vermont among the rest, 
the matter of confirmation is mere formal; it is merely entering as it 
were the edict of the President. Thatissimply, with due respect, beg- 
ging the question. If the Senate has the high duty to perform of look- 
ing into the qualifications and the fitness of the persons for these offices 
and chooses to abdicate it, that fact should not be made use of as an 
argument against this proposition. But I vemture the assertion that 
let it be understood in the law of the country that these distinguished 
officers shali sueceed to the Presidency in case of a vacancy, you will 
find the Senate a little more exacting, alittle more scrutinizing, a little 
more careful, and a little more particular in passing upon the nomina- 
tions of heads of Departments. 

So, then, instead of being an argument against this proposition, if the 
Senate has been loose and derelict, this would be a very good method 
to make the Senate more circumspect in giving their approval to the 
gentlemen who are to fill these distinguished places. After all, I be- 
lieve that is the strongest argument which I have heard against this 
proposition. It is the very strongest argument that has been urged 
against it. 

The Senator from Alabama [Mr. MoRGAN] the other day in a few 
remarks that he submitted upon this bill raised a question that has 
given me considerable trouble. But, taking the language of the Con- 
stitution as it reads with the light thrown upon it at the time it was 
passing through its crucible, at the time it was adopted, I believe that 
that language is and can be interpreted according to the meaning con- 
sistent throughout with this bill. In order that I may be correct about 
it I read from article 2, section 1, of the Constitution. After speaking 
of providing for the case of removal by death, resignation, and inability 
both of the President and Vice-President, the language is: 

Declaring what officer shall then act as President, and such officer shall act 
accordingly, until the disability be removed or a President shall be elected. 

The grant of power given to Congress, so far as the election is con- 
cerned, is without limit as to time, and the language does not read so 
that you can interpret it to be a positive command upon Congress to 
provide for an election. If, as was suggested by the Senator from Ala- 
bama at the time he made his remarks, it is discretionary with Congress 
to say, ‘‘ We will not order this election for six months or nine months 
or ten months,’’ Congress may also in such discretion not order it at all, 
but leave the term of four years as provided by a previous section of 
the Constitution to cut its way clear through until the termination of 
those four years. Upon this proposition I read from the third volume 
of Elliot’s Debates. Mr. Mason controverted in a few remarks he made 
the putting of the succession even upon what is called the Vice-Presi- 
dent. He combated the idea of having a Vice-President to succeed to 
the duties of the President. Mr. Madison replied to him in a few words. 
I will not read his full reply, but only upon this particular point. | 
read from page 487, volume 3, Elliot’s Debates: 

When the President and Vice-President fie, the election of another President 
will immediately take place; and suppose it would not, all that Congress could 
do would be to make an appointment between the expiration of the four years 
and the last election, and to continue only to such expiration. 

That is Mr. Madison’s deliberate view upon this proposition. When 
this bill says that these officers in the order named shall succeed to the 
Presidency they succeed for the unexpired term, running four years, 
under the previous section of the Constitution, from the time the Presi- 
dent was inaugurated, which would be the 4th of March of the particu- 
lar year. So there is the authority of Mr. Madison upon that point, 
that Congress would fill the vacancy to run for this unexpired term, 
making the four years under the first part of the Constitution in rela- 
tion to the Presidential or the Executive power. ° 

I will read now from the second volume of Story on the Constitu- 
tion, Cooley’s edition, section 1483 : 

Congress, however, have undertaken to provide— 

After discussing this section of the Constitution in several sections— 

Congress, however, have undertaken to provide for every case of a vacancy 


both of the offices of President and Vice-President ; and have declared that, ia 
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1883. 








such an event, there shall immediately be a new election made, in the manner 
prescribed by the act. How far such an exercise of power is constitutional has 
never yet been solemnly presented for decision. The point was hinted at in 
some of the debates when the Constitution was adopted ; and it wasthen thought 
to be susceptible of some doubt. Every sincere friend of the Constitution will 
naturally feel desirous of upholding the power, as far as he constitutionally 
may. But it would be more satisfactory to provide for the case by some suitable 
amendment, which should clear away every doubt, and thus prevent a crisis 
dangerous to our future peace, if not to the existence of the Government. 


What, now, is the power that he says isin doubt here? It can not be | 
the power of Congress to declare what officer may fill this vacancy, be- | 
cause that is clearly given by the Constitution, but the power that 
Judge Story refers to is the power of election; evidently that and no 
other. 

Now, we have come upon the point at last from the very best au- 
thority of Mr. Giles and Mr. Madison, and others, and of Judge Story 
himself, that this is a doubtful question at best, and Judge Story goes 
so far as to say that it should be met by a suitable amendment to the 
Constitution. It then is the work of wisdom and of prudence, it seems to 
me, to guard against these difficulties. There can be no doubt at all of 
the constitutionality of this bill, because in it we follow the language 
of the Constitution, and say the officers, who are the heads of Depart- 
ments in the order named, shall take the place, and we provide for no 
election, and we carry out the previous portion of the Constitution that 
makes the whole term a period of four years. 

I am disposed to believe, after all the attention I can give it, that 
Congress has no business to declare an election at all. I believe that 
the Constitution, if not in letter certainly in spirit and in meaning, in- 
terpreted with a view to the character of our institutions, of the power 
that comes from the people originally, intended the four years to be 
filled by the President or the Vice-President or the person who succeeds 
him through the four years without any election. This bill takes up 
the succession in the line of the Executive Departments and limits it to 
that. 

In note 3 to section 1483, which I have read, Judge Story says 

In the revised draft of the Constitution— 


Now this is a material point if Senators care to consider this matter 
at all in this connection— 

In the revised draft of the Constitution the clause stood; ‘“* And such officer 
shall act accordingly, until the disability be removed or the period for choosing 
another President arrive’’— 

That was the original draft— 
and the latter words— 

That is, ‘‘ or the period for choosing another President arrive” 


were then altered, so as to read “ until a President shall be elected.”’ 
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myself to see a term of six years, with ineligibility attached, instead of 
having this great battle fought over every four years. I believe there is 
more danger to the institutions of the country connected with and arising 
out of these Presidential contests than out of all other matters connected 
with our system. We know that the country has been almost ship 
wrecked upon two or three different occasions of this character; and 
when the columns of this Government do careen, according to my judg 
ment it will be just here and upon this point. 

The great point at last is not so much in this world in the govern 
mental affairs of men that we should always reach an ideal standard 
of right and wrong; it is more important to have something fixed, some 
thing permanent, something that we can stand by and rely upon; so that 
when your people were called to the polls on the 6th of November, 1880 
for example, to register their verdict, the Constitution contemplated that 
it should stand for the period of tour years, and that is soon enough to 
rally all these conflicting and antagonistic interests and passions to bring 
this country into turmoil and contusion. I believe, contemplating th: 
events of recent date, that this country would not have passed safely 
through another Presidential election if it had been ordered at any time 
within six or eight or even nine months from the death of President 
Gartield. When your election takes place and the judgment of the 
people is rendered, and your financial, commercial, and other interests 
are adjusted according to that balance and seale, for Heaven’s sake, tor 
the country’s sake, let it stand and last for the term contemplated by 
the Constitution. That I believe to be the best idea of true and gen 
uine statesmanship. 

This bill, then, repeals the act of 1792, including its election clause, 
and says, in short, that the officers named shall come to the chief Execu 
tive, in case of a vacancy, in the order named, and there shall be no elec 
tion until the time prescribed and contemplated in the Constitution 
I believe the bill is for the best interests of the country: I believe it is 
constitutional, whether judged by the letter of the Constitution or the 
spirit and meaning of it. ; 

These are my views on this subject. I detained the Senate a littl 
over a year ago about half an hour or more on this same proposition 
If they are not the views of Congress, as a matter of course those of us 
who have presented this measure must submit; but for one I hope this 
Congress will not adjourn without providing for this emergency so that 
there will be no necessity of calling a special session of one House or the 
other, or both, to provide for it. I look upon special sessions of eithe: 
or both Houses as a calamity to the country in the main. We have 


| sessions enough in their regular order and too much legislation in its 


The words *‘ until a President shall be elected’’ were put in tallying | 


with the language used by Judge Story and going back to the sugges- 
tion made by Mr. Madison evidently connected with the four years’ 
term prescribed, until an election should take place at the end of the 
four years’ term and no other. 

Mr. MORGAN, What page does the Senator read from ? 

Mr. GARLAND. I read from section 1483 of the second volume. 
It goes by sections, and it is more convenient to refer to it in that way. 
I interpret it from my reading of this matter and from the investiga- 
tion of the authorities upon it that it is not only a doubtful question 
as to the power of Congress to order another election within the four 
years, but I do not believe that Congress has the authority to do it; I 
think its function is simply to provide who shall fill this place for the 
unexpired term, whether it be three years, two and a half years, or one 
year, for the Constitution already, you must not forget, has fixed the 
term for four years, and does not contemplate, in my judgment, another 
appeal to the people at the polls to say again who shall be President 
within that term. 

That brings me to the other and the only remaining point connected 
with the bill. Supposing now the constitutional question was out of 
the way, supposing it was perfectly plain that Congress had the power 
to provide for an election as the act of 1792 did, is it a matter of con- 
venience and a matter of good policy that there should be another elec- 
tion? I thinknot. I think the very best interests of the country re- 
quire that we have no other election within the period of four years, 
outside now of any constitutional bearing, but simply as a question of 
public policy, a question affecting the interests of the country. The 
Senator from Massachusetts the other day said a Presidential election was 
® great price that we paidin our country forour Chief Magistrate; I be- 
lieve that was substantially his language. 
it is an exorbitant price, if I may use that expression, which we pay 
for the privilege of having a Chief Executive. I am not speaking now 
im any party sense or in reference to the political barometer, whether it 
ascends upon one side or goes down upon theother; butin such a great 
contest between the States of this Union, all the interests of the country, 
commercial, financial, and domestic of every character are involved, and 
all the passions are waked up and brought to bear in the contest. It is 
certainly a great era and it is one upon which a great deal depends, 
more than appears upon the surface. 

_ [believe the weakest spot in this noble instrument, the Constitution, 
is the short duration of the term fixed for the President. I would prefer 








It is, sir, an enormous price; | 


regular or irregular order as the case may be 
tain the Senate as long as I have done 

Mr. JONES, of Florida. Mr. President 

Mr. MORGAN. Will the Senator from Florida allow me to offer an 
amendment tothe bill? I desire to amend the bill in line 17 of section 
1 by striking out the words *‘ the end of the term for which the Presi 
dent whose place shall have been made vacant shall have been elected,”’ 
and inserting in place thereof ‘‘ until the vacancy is otherwise lawfully 
filled;’’ so as to read ‘shall act as President until the disability 1s 
removed or until the vacancy is otherwise lawfully filled.’’ 

Mr. INGALLS. Why not use the language of the Constitution and 
of the statute of 1792 and say ‘‘ until a President shall be elected ?”’ 

Mr. HOAR. The Senator trom Alabama will allow me to reply to 
that question for a moment, as I drew the language of the bill. It was 
wanted to avoid any possle doubt. The question might arise of the 
right of the old President to hold his office until the time for a new 
Presidential term to begin after an election. It is true that the lan 
guage of the Constitution is that you may provide what officer shal] act 
till the next election. 

Mr. INGALLS. Not till the next election. 

Mr. HOAR. Until a President shall be elected. 

Mr. INGALLS. The issue is very sharply defined. The Senator 
from Alabama and myself agree, I presume from his amendment, in 
thinking that the devolution of the office upon these executive officers 


I did not « xpect to ce 


should continue until an election can be had as provided by the law of 


1792; and I merely suggest to him that the language of the Constitu 
tion might be employed, although of course it is immaterial. 

Mr. HOAR. 1 put it in the way the bill is tosave any possible crit 
icism, however minute or unfounded it might be, because that lan 
guage clearly expresses what would be desired. Whether the vacancy 
is lawfully tilled by the. expiration of the old term and the new Presi 
dent coming in at the beginning of the new term of four years, o1 
whether Congress shall now or hereafter determine that there shall be 
an election in the interval as soon as possible, the language employed 
describes both cases, whereas if you say ‘‘ until an election is held,’’ 
then the answer might be ‘‘ we had an election in November, and al 


| though it is the election of a President who can not take his seat until 


| the following 4th of March, still the letter of the law does not give 


this man any authority.”’ ‘Therefore we leave it to be settled by the 
Constitution or by such law as may be made on the subject of a new 
election. 

Mr. MORGAN. I will adhere to the language which I have sng 
gested for the present, unless some argument be made tosatisty me that 
I should change it 
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The next amendment that I offer in connection with this is in section 
3, to strike out all in that section after the words ‘‘ one hundred and 
forty-six,’’ in line 1, down to and including the words “‘ one hundred 
and fifty,’’ in line 3, and changing the word ‘‘are,’’ in line 4, into the 
singular ‘‘is;’’ so that the section will read: 


” 


That section 146 of the Revised Statutes is hereby repealed. 


My purpose being of course to leave the machinery that is now in the 
statutes for the election of a President to stand, and to make no change 
in respect to the time when that election shall be held in the case of a 
vacancy in the office of President and Vice-President. The purpose is 
disclosed of course in the language of the amendment. 

The PRESIDING OFFICER. Does the Senator offer that as an 
amendment now ? 

Mr. MORGAN. Yes. 

The PRESIDING OFFICER. 
Secretary’s desk. 

Mr. MORGAN. I send it up. 

The PRESIDING OFFICER. 


The Senator will please send it to the 


The amendment will be read. 

The ACTING SECRETARY. In line 17 of section 1, it is moved to 
strike out the words ‘‘the end of the term for which the President 
whose place shall have been made vacant shall have been elected ’’ and 
to insert in lieu thereof ‘* the vacancy is otherwise lawfully filled.”’ 

Mr. HOAR. I hope there will be no objection to that. I accept the 
modification as far as I properly can. 

Mr. MORGAN. There may be some modification offered by the Sen- 
ator from Kansas. We shall see after a while. 

Mr. EDMUNDS. We had better adopt nothing just now. 

Mr. INGALLS. Let us understand this a moment. Did the Secre- 
tary report the part to be stricken out? 

The ACTING SECRETARY. In line 17 strike out ‘ the end of the 
term for which the President whose place shall have been made vacant 
shall have been elected ’’ and insert ‘‘ the vacancy is otherwise lawfully 
filled.’’ 

Mr. INGALLS. But I understand the Senator from Massachusetts 
to say he has no objection to the striking out of these words and the 
insertion of those proposed by the Senator from Alabama. 

Mr MORGAN. I offer the next amendment also in connection with 
that. 

Mr. EDMUNDS. If the Senator from Florida, before he proceeds, 
will permit me, I wish to make a motion which will supersede all this 
and which will open the whole subject for discussion to see what the 
Senate desire to do. 

Mr. MORGAN. Will the Senator from Vermont first allow my next 
amendment to be reported ? 

Mr. EDMUNDS. Ceriainly. 

The ACTING SECRETARY. In section 3, lines 1, 2, and 3, it is pro- 
posed to strike out the words ‘‘ one hundred and forty-seven, one hun- 
dred and forty-eight, one hundred and forty-nine, and one hundred and 
tifty,’’ and in line 4 to change ‘‘are’’ to ‘‘is;’’ so as to make the section 
read: 

That section 146 of the Revised Statutes is hereby repealed. 


The PRESIDING OFFICER. Does the Senator from Alabama offer 
all this as one amendment? 

Mr. MORGAN. Yes, sir; as one amendment. 

Mr. BECK. Has the amendment been accepted ? 

The PRESIDING OFFICER. It has not been. 

Mr. EDMUNDS. Nothing can be accepted. It must be voted on. 

Now, Mr. President, in order to open this whole question to the judg- 
ment of the Senate, I move as follows: 

That the bill be recommitted to the Committee on the Judiciary with instruc- 
tions to report as soon as may be a bill to further provide for and regulate the 
exercise of the duties of the office of President of the United States by the Presi- 
dent of the Senate pro tempore and the Speaker of the House of Representatives, 
respectively, in case of a vacancy in both the offices of President and Vice-Presi- 
dent of the United States, and for the administration of the duties of the office of 
President of the United States in cases in which there shall be at the time being 
neither a President of the Senate pro tempore nor a Speaker of the House of Rep- 
resentatives, 

I hope I may be pardoned for stating the proposition so that the Sen- 
ate may act upon it one way or the other understandingly. It merely 
presents in substance the question of the two general systems, the one 
that I propose of adhering to the system that the fathers adopted and 
perfecting it so that there can be no possible slip, and the other of chang- 
ing the system by making a succession of Cabinet officers. That states 
the difference in the substance of the two propositions. 

Mr. MORGAN. Will the Senator object to stating now in what res- 
pect he desires to perfect the existing system ? 

Mr. EDMUNDS. I desire to perfect it inorderto make it clear whether 
the President pro tempore of the Senate or the Speaker of the House of 
Representatives shall exercise the duties of this office if it should hap- 
pen that at the moment of a vacancy there was no President of the Sen- 
ate and there was a Speaker of the House of Representatives and on the 
next day or the next week there should be a President pro tempore of 
theSenate. It is not necessary now to go into the question as to which 
way it ought to be, but it ought to be clearly stated so that there can 


neither of these officers to hold on to the Government for the States and 
the people, in case of a vacancy that it shall be the duty of the Secretary 
of State or the Secretary of the Senate or somebody (which is a matter 
of detail), forthwith to call the Senate and the House of Representatives 
or one or both of them, as may be as a matter of detail, to as- 
semble within the shortest possible time which the law will fix in order 
that a President pro tempore of the Senate and a Speaker of the House 
of Representatives, or one or the other, may be elected to administer the 
Government until there can be an election, as the law now stands in 
substance. That election might be made shorter; that is another thing. 
That is the general idea, and all the rest is a matter of detail, to en- 
deavor to hold the Government of this country in the possession of the 
representatives of the States and the people if there is this double va- 
cancy, instead of turning it over to the members of the Cabinet, over 
whose conduct neither the Senate nor the House of Representatives has 
any control, except through the process of impeachment. 

Mr. HOAR. May I ask the Senator a question, because this is a very 
interesting scheme and I should like to have it before the Senate as far 
as the Senator from Vermont will develop it? Does he propose in the 
plan which he has suggested any method for filling the office until a 
President of the Senate or Speaker of the House of Representatives is 
elected ? r 

Mr. EDMUNDS. That is a matter of detail. 

Mr. HOAR. But very necessary to be provided. 

Mr. EDMUNDS. So it is; and so I should propose for one—I do not 
speak for any one else—that for the ten days or the two weeks necessary 
to reassemble the two Houses of Congress, the Secretary of State—I am 
perfectly willing to leave it to him on the theory of my friend’s bill— 
for that short space of time shall administer, making it his duty to call 
the two Houses. Then I would propose, if it were left to me, to guard 
against the possibility of usurpation, that if he did not make such a call 
the two Houses should assemble on the next day after the time that he 
was to call them, of their own accord, just as the law makes it now with- 
out any action of the President, and as soon as a quorum assembled they 
should proceed. I would leave no possibility of usurpation on the part 
of any officer of the United States. 

That is merely my present impression. The motion that I make is 
only to test the sense of the Senate on the substance of the question 
whether this Government is to be taken care of in case the persons 
whom the people have elected President and Vice-President are gone, 
to one or both of the two Houses of Congress, or to these Cabinet officers. 
The detail I do not undertake to go into at this present moment further 
than I have stated. 

Mr. HOAR. I should like to ask the honorable Senator whether his 
scheme does not encounter two pretty formidable constitutional objec- 
tions ? 

Mr. EDMUNDS. Probably a great many. 

Mr. HOAR. One is that as the Constitution provides that in the 
case of a vacancy in the office both of President and Vice-President we 
must provide what officer shall discharge the duties of the office until 
an election, it is not within our power to provide that two or three offi- 
cers in succession may do it; but the officer, whoever it is, who takes it 
must keep it until the disability is removed oran election had. Next, 
the Constitution providing what constitutional officer, to wit, the Pres- 
ident, shall have the power of convening the two Houses of Congress, it 
is not competent for us to clothe any other officer with that authority. 

Mr. EDMUNDS. Mr. President, I think that my learned friend from 
Massachusetts, as a member of the Judiciary Committee, will be able 
to persuade himself, if his scheme does not meet the sense of the Sen- 
ate, that he can get over both those constitutional objections pretty 
easily. That is all I wish to say at this present moment. 

The PRESIDING OFFICER. The pending motion is that of the 
Senator from Vermont, to recommit the bill to the Judiciary Commit- 
tee, with the instructions stated by him. 

Mr. JONES, of Florida. Mr. President, I do not propose to go into 
a discussion of this bill at this time, and I sincerely hope that the res- 
olution offered by the Senator from Vermont may be adopted, because 
I believe that this bill, even admitting the wisdom of it as faras it goes, 
falls very far short of meeting the necessities of the occasion; and that 
the resolution of the Senator from Vermont, carried out, may lead to the 
adoption of a measure so full and complete as to meet the necessities of 
the case. 

The Senator from Arkansas who took his seat a while ago contended 
that the law of 1792 was unconstitutional and that that old statute 
which has slept so long on our statute-book and has been acquiesced in 
by the best legal minds of America for nearly a century is at this time 
to be put aside as unconstitutional. If there is a maxim of constitu- 
tional law that is founded in greater wisdom than another it is that 
which tells us that a contemporaneous and long-continued acquiescence 

in an interpretation of the Constitution is not to be lightly or suddenly 
cast aside and overthrown. 

Now it is said that the President of the Senate and the Speaker of 
the House are not officers of the United States within that provision o! 
the Constitution which empowers Congress to devolve the Presidential 
office upon an officer in the case of a vacancy in the office of President 





be no conflict of claim. Second, I wish to provide in case there shall be 


and Vice-President, and the case of Blount is referred to to prove the 
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proposition that the Presiding Officer of this body or the Speaker of | | and is most likely to be stri 


the House is not an officer of the United States within the meaning of 
the Constitution. Mr. President, this is an extraordinary proposition 
to be advanced at this day as a ground-work for this bill. 1 would ask 
the honorable Senator this question: Ifthe Presiding Officer of the Sen- 
ate of the United States is not an officer of the United States, what is 
he? Is he an officer at all? He holds a high position; he exercises 
.authority, he commands power in this body, he signs the bills that come 


here from the other House; and if he be an officer, what description of 


officer is he unless he is an officer of the United States? He is certainly 
not an officer of any of the States nor an officer of the District of Colum- 
bia. But the Constitution itself has fixed it; it speaks of the Speaker 
of the House as an officer: 

The House of Representatives shall choose their Speaker and other officers and 
shall have the sole power of impeachment. 

Here the Constitution by its very terms speaks of the Speaker of the 
House as an officer of that body ; and the Constitution, indealing with 
the question of Presidential succession, does not say ‘‘oflicer of the 
United States,’’ but it merely says Congress shall declare ‘‘ what officer ”’ 
shall then discharge the duties of this place. 

The case of Blount, which I had occasion to examine thoroughly when 
the Belknap case was before the Senate, went otf on the question of juris- 
diction, as my friend from Arkansas stated truly. But why did it go 
off? I contended in the case of Belknap against almost the united 
opinion of my own party on this floor, including, I think, the Senator 
from Arkansas, that the clause of the Constitution referred to was the 
source of jurisdiction in cases of impeachment, while for the purposes of 
the cases then pending it wascontendedthatitwasnot. Icontended that 
nobody except the President and Vice-President and all civil officers of 
the United States in the executive line could be made subject to the 
power of impeachment; and that was the decision in the case of Blount. 

The Senate in that case held that that power was intended to destroy 
any officer in the executive line who might usurp authority, but that 
it was not intended to refer to the representatives of the people who were 
tied here to their duties by a responsibility different in its character from 
that which related to executive officers; that the power of impeachment 
was not necessary to correct the evils which might grow out of the 
misconduct ofa Senator or Representative, because behind them stood 
the great body of constituency, the States and the people, which the 
tramers of the Constitution thought sufficient for the purposes of secur- 
ing integrity in office and the proper discharge of public duty. 

But when it came to the officers in the executive line, from the Pres- 
ident down, recognizing in the Presidential office an immense power 
that might be opened to foreign influence and other corrupting author- 
ity, the power of impeachment was considered important in those cases, 
and hence it was provided that the President and Vice-President and all 
civil officers of the United States should be subject to impeachment. 
But it was held that a Senator of the United States was not a civil of- 
ficer within the meaning of the Constitution, and was not therefore sub- 

ject to impeachment. The tribunal, however, did not declare either 
by their votes or in any of the opinions of the Senators in that case, 
that a Senator of the United States was not an officer of the United 
States. His authority iscoextensive with the Union; he draws pay from 
the public Treasury of the United States; he takes an oath to support 
the Constitution; his office is created by the Constitution of the United 
States; and while he is not a civil officer of the United States within 
the meaning of the Constitution regarding impeachment, he is clearly 
in my opinion an officer within the meaning of the Constitution to 
justify the legislative department in devolving upon him as Presiding 
Officer of this body the office of President of the United States. 

I am in full sympathy with the views expressed by the Senator from 
Vermont on' this question, and I would infinitely prefer to see the law 
remain as it is than the change contemplated by the Senator from Mas- 
sachusetts. This isa Government of trust and confidence, and I do not 
think it is necessary to provide a long line of possible Presidents, heirs 
expectant to the Presidential office, in a country like this. We have 
gone on for nearly a century without any practical difficulty arising 
under the Constitution in regard to a matter of this kind except one, 
and that one is not provided for in this bill. 
Presidential inability which this bill does not profess to touch. We had 
a little experience of that when General Garfield was unhappily and 
unfortunately stricken down and prevented, as some contended, for a 
time from exercising the duties of his high office. Some contended that 
he was in a condition which justified the Vice-President in taking the 
office, b 
inability, and everybody felt the delicacy and importance of changing 
the executive trust at a time like that. But this bill does not propose 
to touch that question, and it leaves it where it has stood a standing 
specter in the mindsof the American people, full of danger in the future 
as it has been in the past. 

I am in favor of the resolution of the Senator from Vermont 
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, which | 


commits this entire question to the Judiciary Committee, where some- | 


thing will be done to remedy this grave defect if it can be remedied by 
a legislative enactment, which I am not prepared to say respecting the 
question of inability. ‘When there is a President and Vice-President | 
the President is always the central figure in our Executive Government, 
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| successor to the office of President, or the succession to the powers and 
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the question comes up as to whether the Vice-President shall take his 

office while he is in a state of lingering existence and the Government 7 

is Swinging in the balance in the mean time, and if it is within the 1 

power of Congress to provide some means or remedy that will cure that ea 

difficulty it ought to be done | 
There has been no practical difficulty with respect to the other ques eigy 

tion. It has been the usage of the Senate ever since the formation of ' 


this Government, I think, to meet in executive session after the expira 
tion of every regular session of Cong when a Oflicer of 
this body has usually been selected, who is there to take the P 

office, if necessary, under the act of 1792; but I have never thought 
necessary to provide for ten or fifteen men in succession, in order to 
guard against the trouble spoken of by my friend from Arkansas 

If this bill is to go through in its present form I have an amendment 
to propose to it which I suppose will be accepted by everybody, that 
these officers we designate as heirs expectant of the President should 
possess the constitutional qualifications of President and Vice-President 
sothat when a person is appointed to the Cabinet he should be in every 
instance a native-born citizen. Therefore I would amend the bill by 
saying that the word ‘‘inability’’ herein employed shall be construed 
to include cases of inelig gibility under the Constitution, if there should 
be sush. 

Mr. President, in respect to the point mentioned by 
the Senator from Arkansas in respect to the instability attending the 
title of Presiding Officer of this body. When Mr. BAYARD was elected 
to the office of the Presiding Officer of this body I contended that he 
was elected to fill a constitutional vacancy, and that it was not compe 
tent to displace him. 

Mr. HOAR. May Lask the Senator from Florida 

Mr. JONES, of Florida. Certainly 

Mr. HOAR. Does he not consider it a very serous objection to the 
present law that there is in his mind a grave constitutional doubt as to 
the title of the President the Senate to his seat, which of course 
would be raised with great zeal if the Presidency should devolve on his 
office ? 

Mr. JONES, of Florida Well 
mind on that subject, I do not 
office in the least. 

But I would only say to the Senator from Arkansas that in my humble 
place I cited the opinion of Mr. Seward, the great Republican states 
man whom he has so justly eulogized, in support of the proposition 
that I then advanced, that when a vacancy occurs in the Presidential 
office and the Vice-President is called to the executive chair, and a va 
cancy occurs in the oflice of Presiding Oflicer of this body, the Senate 
has full authority to fill it, and once filled it remains filled until it be 
comes again constitutionally vacant. I said that that was a most im 
portant construction to be given to the law of 1792, in view of the fact 
that that law devolved the Presidential office on the Presiding Officer of 
this body, and that if it was to be held under that law that we had the 
power to displace every day the Presiding Officer in a case of emergency, 
you would convert the Senate into a President-making body, and that 
the office would not devolve upon the officer as the Constitution clearly 
intended it should. 

This is an all-important question, Mr. President; but I sincerely hope 
that the matter of inability which touches so vitally the interests of this 
great Government will be considered by the committee 
ject is remitted to them, as I hope it may be 

The PRESIDING OFFICER. 
tion of the Senator from Vermont, 
Committee with instructions. 

Mr. MORGAN. Mr. President, the motion of the Senator from Ver 
mont presents the broad question of the choice between the present 
method of filling up the Presidential succession and the one proposed 
by the bill of the committee, and does not make it immediately neces 
sary to discuss the other questions which arise on this bill and which 
are involved in the amendments I have had the honor to offer. 

The Senator from Vermont in reply to the inquiry which I addressed 
to him, in explanation of his motion, intimated the opinion that in per 
fecting the present law so as to make it work better we might find it 
necessary to find a locum tenens for the office of President of the United 
States to hold it between the intervals of time when the offices of Presi 
dent and Vice-President would have become vacant and the assembling 
of the Houses of Congress for the purpose of electing a Speaker of th 
House or President of the Senate, and that such locum tenens might 
the Secretary of State. 

I infer from that statement on the part of the honorable Senator that 
he does not controvert the constitutional power of Congress to designate 
an officer in the Executive Departments of the Government, 
may for the time act as President and may ‘“‘discharge the powers and 
duties of the said office,’’ quoting the language of the Constitution. 

It is insisted in debate here that there is a constitutional objection to 
making the President of the Senate or the Speaker of the House the 
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of designating any officer of the Department of State as the person upon 
whom the discharge of these duties may be involved by law. _ If the Sen- 
ate shail come tothe conclusion that the present system is constitutional, 
and that it is also wise and politic, that it is so far free from danger as | 
that it may not involve this country in anarchy, and that the Committee | 
on the Judiciary can devise some means for the perfecting of the exist- | 
ing statutes so as still further to relieve us from the dangers of anarchy, 
[ should very cheerfully acquiesce in that method of action, provided I 
could get my mind to the conclusion that there were not some serious 
constitutional embarrassments in the selection of the President of the 
Senate or the Speaker of the House to become the successor in the Presi- 
dential office, or in the discharge of the duties of the Presidential oflice 
in case the Presidency and the Vice Presidency both become vacant. 
Unquestionably we are impelled by a necessity which none of us can 
deny, unfortunately, to the immediate adoption of one or the other of | 
these ¢ 


tems We can not, in deference to existing facts, and those 
which have existed within the last eighteen months, afford to leave our 
system of Jevislation in this connection in the loose and unguarded way 
in Which we now find it; and ifthe Senate shall conclude that the prop- 
ositions involved in the instructions of the honorable Senator from Ver- 
mont are the correct propositions, I sincerely hope that the Judiciary | 
Committee will be prepared at a very early day to present their views 

and their measures upon this question, so that we may relieve the coun- | 
try of the e danger in which it 

lony Lime 
I need not recur to the facts upon whicl 


treme 


is now involved and has been 


tar 
1 these statements are based. 
Chey have graven themselves upon the hearts and memories of the peo- 
ple of the Lnited States in the s@idest possible form, and I think we 
owe more to the Providence of God for having delivered us from evils | 
against which we have failed to provide in our legislation than we ever 
have under any other circumstances that have attended our history 
since we livve been a Government 

rhe Senator from Arkansas alluded to the fact that on the 4th of | 
March next, when the Senate shall have adjourned, if it shall adjourn 
without having elected a President pro tempore, and when the present 
Congress shall have expired, we shall be in the same unfortunate pre- 
dicament almost that we were after Mr. Arthur’s succession to the Presi- | 
dency, and betore a President pro tempore was elected by the Senate in 
October, S81. We shall not be quite so badly off as we were during 
that period of gloom and apprehension and real danger, when the Presi- 
dent of the United States was stricken on the 2d of July, and lingered 
until the 29th day of September as incapable of discharging the powers 
and duties of the Presidential office as he is now in his grave, and when 
there was no power, as suggested in the remarks of the Senator from Ver- 
mont, by which the Houses could be called together, there being no pro- 
vision in the law for a meeting of the Houses, and there being no one 
who could give the order to assemble them. 

During that period of time the Government of the United States trem- 
bled upon the verge of dissolution, and there was nothing but the love 
of the people of this country for their Government and its institutions 
that prevented wicked and ambitious men from rising in this land at 
that time, to release themselves from the powersof the Government and 
to destroy the peace and happinessof this great people. In other days 
and in other countries this would have occurred, 

So, Lrepeat, sir, the expression of my earnest solicitude that something 
may be done in the one form or the other betore this Congress adjourns 
to relieve us of this terrible danger and embarrassment. I prefer the 
general plan of the Committee on the Judiciary as reported to the Senate, 
becanse I believe it is more in harmony with the various provisions of 
the Constitution of the United Statesthan that which exists under the 
awctof the Istof March, 1792, regulating thesuccession to the Presidency. 

I have undertaken to compare in my own mind and for the satisfac- 
tion of my own conscience all the various provisions of our Constitu- 
tion touching this very important question. We have no fountains of 
light to which we can resort to give us authentic information or infor- 
mation standing in the light of high precedent to guide our delibera- 
tions on this question, for all the great statesmen and jurists who have 
spoken about it in their writings and in their arguments have said that 
the matter is still new, still res integra. Nothing has been absolutely 
settled about it, and we have to arrive at our conclusions now upon this 
proposition from such lights as our own reasoning powers furnish us 
with in the interpretation of the various parts of the Constitution which 
touch upon this question. 

I do not believe in the constitutional power of the Congress of the 
United States, as a Congress, to elect a President or a Vice-President of 
the United States. The Congress can not have constitutional authority 
under our existing system to fill up those offices with persons who are 
entitled to hold them for full terms as persons elected under that instru- 
ment to those offices. The only extent to which we can go without a 
transgression of the bounds of our jurisdiction is to bestow the powers 
and duties of the office of President, not of Vice-President, upon some 
person to be designated in accordance with law to exercise those powers 
and duties ad interim. What the interval of time is to be is a different 


| 


question; but Iam thoroughly convinced that we can not without an 
ubuse of our powers do more or attempt to do more than merely to des- 


| provision in our constitutional arrangement. 


| the Government of the United States. 


ositions. 


of President, who in the language of the Constitution shall “act as 
President ’’ for such period of time as Congress in its wisdom may find 
to be the best for the welfare and interests of the country. 

I find in the Constitution a provision which I think bears upon this 
subject with great force, which is entirely familiar to everybody who 
has ever read the instrument intelligently: 

That Congress shall have power to make all laws which shall be necessary and 
proper for carrying into execution the foregoing powers, and all other powers 
vested by this Constitution in the Government of the United States, or in any 
Department or officer thereof. 

An office may be vacant, it may be incapable of being filled at the 
time by a constitutionally appointed incumbent, and yet there is left to 
Congress under this clause of section 8 of article 1 of the Constitution 
the power to carry into execution all of the powers which belong to that 
office. Thatisa very important and, of course, a very wise fundamental! 
We have seen that the 
language in the clause I have just read includes ‘‘all other powers 
vested by this Constitution in any Department or officer thereof’’ of 
Turning to article 2, section 1, 
clause 1, the language of the Constitution is: 

The Executive power shall be vested in a President of the United States. 

There is a power vested in the President of the United States which, 
under the clause of the Constitution that I first read, we have the power 
to carry into execution, notwithstanding that office may be vacant or 
notwithstanding it may not be vacant, yet the person who fills it may 
be incapacitated ordisable to discharge itsduties. We there finda clear 
definition of the power of Congress dividing itself into two distinct prop- 
The first is that it may carry into execution the powers vested 
in any Department or officer of the Government, and the second is that 


| the executive powers are vested in the President; and the consequence 


of course is that though the Presidential office may be still occupied by 
a person entitled to hold it for the full term for which he was elected, 
we may yet carry into execution the powers of that office until the dis- 
ability is removed, thus proving, as I think, that the power to carry 
into execution the powers and duties of the oflice is one that resides in 
Congress, and is entirely distinct in a certain sense from the power of 
the person who is the incumbent of that office to exercise those powers 
and duties himself. 

But to further prove that this vested power in the Executive may be 
exercised by another, I refer again to the plain language of the Consti- 
tution in the fifth clause of the first section of article 2. 

In case of the removal of the President from office, or of his death, resignation, 
or inability to discharge the powers and duties of the said office, the same shal! 
devolve on the Vice-President, and the Congress may by law provide for the 
case of removal, death, resignation, or inability, both of the President and Vice- 
President, declaring what officer shall then act as President, and such officer 
= _ accordingly, until the disability be removed, or a President shall be 
eiecired, 

As I divide that clause of the Constitution to give it full weight in its 
application to all emergencies which may arise, I read it that the office 
of President of the United States is devolved upon the Vice-President 
whenever there is a death, a removal, or a resignation of the President; 
that the office, with all its powers and its duties, and inits integrity in 
every respect, is by the mere force of the Constitution itself devolved 
upon the Vice-President; and that Congress is not called upon in any 
wise to assist by legislation in that act of devolution of the office, but 
that the Constitution in this particular is self-executing. The very 
moment that this office becomes vacant by death, resignation, or removal, 
or if you please becomes absolutely vacant in any way that may be sug- 
gested, then by the mere force of a constitutional provision it devolves 
upon the Vice-President. In this provision the Presidency does not get 
out of the channel which seems to have been carved for the succession 
of this office in the Constitution of election by the people.* 

That theory is maintained, that right of the people is thoroughly pre- 
served in this construction, for the Vice-President of the United States 
is elected just as the President is. He is elected at the same time; he 
is elected for the same term of office. To quote the language of the 
Constitution, he is elected ‘‘ together ’’ with the President of the United 
States; he is a chosen substitute in the Constitution to receive that office 
by an act of constitutional devolution without, as I have remarked, 
the assistance of Con; or any other power whatever, and in all of 
these respects he fills completely the constitutional character when he 
assumes the office of President, of a President elected by the people in 
conformity with the Constitution. 

But there is more than that in this section. The language of it is 
capable of a double construction. I construe this part of the Constitu- 
tion to mean that in the case of the inability both of the President and the 
Vice-President, not that the office devolves upon the person who may be 
selected to act as President, but that the power and duties of the office 
are capable of being transferred for the occasion by an act of Congress/ 
from the office to the person designated to act as President for the time 
being. If these distinctions are true, and if they are observed in the 
construction of this feature of the Constitution, then it seems to me 
that we shall get rid of some of the difficulties at least that have em- 

barrassed us and perhaps have embarrassed our forefathers in the con- 
sideration of these provisions of this instrament. 





jgnate the person who shall exercise the powers and duties of the office 


Now, I wish to show how the offices of President and Vice-President 
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: a ; | 
of the United States are bound up together, and out of this fact, I think, | 


can be deduced a very powerful argument in favor of the proposition 
that when both offices become vacant, there being no power in the Con- 
stitution to fill the Vice-Presidential office through the provisions of an 
act of Congress, or to have its duties performed under the provisions of 
an act of Congress, it becomes the duty of the Congress of the United 
States to provide for an election with all convenient speed, having refer- 
ence to the general welfare. I refer again to the language of the Con- 
stitution: 

The executive power shall be vested in a President of the United States of 
America. He shall hold his office during the term of four years, and together with 
the Vice-President, chosen for the same term, be elected as follows: 

There remains no doubt at all upon the plain intent of that language 
that the Vice-President must be chosen for the same term, to begin at 
the same time, to terminate at the same time, that he is chosen in the 
same act of election by the same electorsasis the President of the United 
States, and that,he as much as the President of the United States isa per- 
son elected by the people. 

We can not very lightly dispense with this bond of constitutional 
union which is established in this instrument between the Presidency 
and the Vice-Presidency. We can not do it atall, unless in obedience to 
some emergent public necessity, without unnecessarily mutilating and 
marring our Own constitutional system; for it was in the contemplation 
of the framers of this instrument that we should at all times have both 
a President and a Vice-President elected in the manner prescribed in 
the Constitution. While the office of President is a very much mor 
responsible and influential one than that of Vice-President, yet consti 
tutionally considered I do not know but that the oflice of Vice-President 
is quite as material and essential to the framework of our constitutional 
system as that of President, because he is the only constitutional substi- 
tute who can enter into the office itself, qualified completely under th« 
voice of the people, and hold it according to the language of the Consti- 
tution for the same term—not for the same period of time, but during 
the same term of four years. The President is elected and the Vice- 
President is chosen for the same term, not an equivalent term in refer- 
ence to time, but the identical term for which the President himselt is 
chosen. 

To enforce this proposition a little morr fully let me call the atten- 
tion of the Senate tor a moment to some of the powers of the Vice-Presi- 
dent of the United States that can not be ‘fischarged by any other per- 
son. First, he is the only person designated in the Constitution who 
can succeed to the office of President, who can be clothed upon with the 
whole panoply and power of that office in virtue of the constitutional 
election which is prescribed as the condition precedent to his entering 
upon it at all. In the second place, there are attached to his office by 
virtue of the Constitution, by its express mandate, certain powers which 
in themselves may become of the very highest importance. He is not 
merely the successor to take the office of President when it shall become 
vacant, but in the mean time he fills a distinct office and has different 
powers to perform, which in themselves form a part of our constitutional 
system and which, as I have remarked, we can not deliberately dispense 
with without mutilating that system. These powers at once recur to 
the mind of every Senator. He shall have the power to vote only when 
the Senate is equally divided, and in the exercise of that power he can 
vote upon any proposition that comes into this body except the ratiti- 
cation or disapproval of a treaty or upon a question of impeachment. 

Every motion that is made in this body, every legislative act that is 
attempted here, whatever of incidental votes occur in the progress of a 
measure to final completeness, whenever the Senate shall find itself di- 
vided, here is an officer named in the Constitution, not supplied from 
any other constituency than the people of the United States at large, 
who has the right to give the casting vote, and in that way, in the case 
mentioned, to determine the fate of every question of appointment to 
office and every question of legislative enactment that may be presented 
for the consideration of this body. 

Shall it be said that we can lawfully or lightly dispense with an office: 
out of our system, planted in it by the Constitution itself, who possesses 
powers of such weight and magnitude as the Vice-President has, and 
which are conferred upon him by the very letter of that instrument? 
We are debarred from placing any man in his position who can exercise 
these functions, provided always it is conceded—and I suppose that 
every parliamentarian will concede—that no man can be chosen as 
President pro tempore of the Senate unless he is a member of the Senate. 
Conceding that proposition, we have no power to place any man in the 
Vice-Presidential chair, or in the Vice-Presidential office, to exercise 
the powers which are conferred upon him expressly in the Constitution. 
The honorable Senator from Illinois, who fills with so much dignity 
and ability the place of President pro tempore of the Senate, has no 
power in this body except his vote as one of the Senators from Illinois. 
He has no casting vote; he can not unlock the Senate when it comes to 
a tie; he can not remove that constitutional disability of the Senate to 


do anything which may make for the welfare of this Government in case | 
of an equally divided vote. What is the Senate without the power thus | 


te unlock itself and thus to proceed with the execution of its public 
duties? 


Here is an appointment for a placein the Cabinet ora foreign mission, 
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or a judgeship of the Supreme Court, or it may be fi cht 
Here are political parties equally divided, as 
we have seen them in this body sothat we have lin 


rseven out of « 














sat ana 
| night for weeks at a time, trying to devise some method by w h th 
Senate could become an active constitutional bod ul 1 
charge its duties toward the Government of the United States.) 
theSenate be a mere obstruction to public business, mu 
be paralyzed because of the promotion of a man trom the Vice-P 
dency tothe Presidency during all the balanceof that te1 int ‘ 
that has recently oceurred and that may oceur againot an 
ion of political parties in this bod 
We can not atford, in supporting the Constitut un 
neglect to do anything that may be convenient and constits 
provide some means by which this marring and mutilation « 
constitutional Government shall be a ided Wi oni i 
There is no means by which this can be done except an elect 
in the absence of the Vice-President, says the Con nh, 
dent pro te mpore of this body pre sides over it, and he dis 1 
extent the constitutional functi n that the \ e-i resi 
would discharge if he were present; and t rel I cl n ¢ 
in the Constitution as a President pro tempore of the Senate, clothed y 
the duties to which I have erted, tl : con l 
possibility that by anv act of ess We cansul ) 
the place of the Vice Preside id > SUP l a ti 
tions of the President p of the Senat: So t ‘ 
out by the very language and arrangement of the Constitu 
from making any provision b w for the filling of that important ot 
and we have to wait, then, till a President is elected, because 
not elect a Vice-President at any other time 
Then what must we do We must all © 4 nt to! 
state of dori ancy and paral a to thi great constit ‘ il } 
and oflicer unless we provide by | un « of a] ( 
a Vice-President, for we can not elect a President withou le 
Vice-President, and we can not elect a Vice-P lent wi { r 
a President. That duty must be perto1 t ‘together,’ the ¢ 
stitution, at one and the same time, and foi me te ‘ 
Therefore we can not se parat between them at all Wh 
consent to wait until the end of a Presidential term b ‘ } 
another election, we get our consent to keep the l e ot th i 
States in this condition, where it may not only be p 
have seen, very probable that it shall be in a st: ol tire 
s to the discharge of its constituti 1 functions 
It is very true that the Constitution has not fixed the te: f office 
if we may call it such, during which the officer is to hold who is to 1 
designated by law to act as President until the disability be ren 
or until the President be elected, any furth han that he shall | 
during that period of tim Ido not know that there is any gr 
weight to be attached to the argument that if you may put one mai 
a locum tenens and he becomes disabled, or if he should r n in th 
interval between the time when the two offices are vacated and 
period when an election sho ake place, it would be the appoii 
of more than one officer in succession, and that we are confined by the 
Constitution to on [think the maxim uf res ma valeat qua } 
would apply to that ture of the Constitution, and w hould be 
compelled to put in as many persons in succession as might | 
sary to keep the duties and powers ot the oflice al vay nastate of ¢ 
ecution until such time as a constitutional election would sup 
the authority that by law we had conferred upon this locum len 
I think there is no doubt, however, that it was not within the int 
the Constitution that some particular individual that might at the mo 
of time the two offices of President and Vice-President becam« 
be holding an office, such as is mentioned in this clause of the ¢ 
tion, should, as such individual, discharge the powers and duti 
President during the whole interval that might occur until an ele 
Should take place. It was not the purpose of the Constitution to 
any individual to fill up this office or to perform its functions, b 


an ex Officio duty that, at least at the beginning, isa 
| that he holds, and not to the man who holds the ofli 
Now, to illustrate: The honorable President of the Senate 1 
the office of President pro tempore of this body, and will hold in 
the expiration of this Congress. Then the office to which the statut 
| as it at present exists attaches the powers and duties of the President 
will have expired, ‘and though he may be re-elected as Senator by thi 
State of Illinois, his term of office will be different, and he will 1 
simply his own successor, and without a new election by the 
| after the 4th of March the honorable President of the Senat: 
exercise the duties of the office of President protempore with the annexed 
| duties of the Presidency of the United States in the event of 1] 
} of Mr. Arthur. That is, perhaps, as plain an illustration as 1 
| cited of the fact that the powers and duties which the President 
| Senate under existing statutes would have to perform in connection 
with his office are attached to the office and are not attached to the 
person. Ifa misfortune should occur to this country in the loss of om 
| President of the United States and instantly the honorable President 
of the Senate should have devolved upon him, under the act of March 
| 1, 1792, the power to act as President, he could only ho! 


ttached t 


land exercise 
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that power so long as he holds the office to which that power is attached. 
Such, I take it, is the meaning of the Constitution. 

So, then, under this construction of the Constitution we have two 
tenures of office prescribed here: one is until an election takes place of 
a President of the United States, and the other is during the period for 
which the officer holds his term to whose office is annexed the duty of 
acting as President of the United States. Looking at it in that light, 
as it must have been viewed by the legislators who framed this statute 
of 1792, as also by the framers of the Constitution, I think we find 
that there must necessarily exist on the part of the Congress of the 
United States tlie power to make more than one designation of the in- 
dividual who may discharge these duties, and that the whole meaning 
of that provision of the Constitution is that the powers and duties of 
the President of the United States are annexed to the office of Presi- 
dent pro tempore of the Senate. When he ceases to be capacitated to 
hold that oflice he can no longer execute the duties, but a successor who 
is an officer of the United States must take them. 

I refer to this for the purpose of showing that there is no fixed tenure 
prescribed in the Constitution for this ad interim officer, and I there- 
tore infer that it was intended that it should be left to the Congress of 
the United States to fix the tenure whenever it became necessary to do 
so, but that in fixing the tenure Congress is under a constitutional ob- 
ligation not to extend it beyond the period of time when an election 
for President and Vice-President can conveniently be had. It is argued 
against the convenience of this arrangement that it breaks up what is 
called the olympiad, that it breaks into the Presidential term of four 
years. Now, there is no constitutional olympiad with us; there is no 
Presidential term of four years, considered merely as a term. It is 
stated here that the President when elected shall hold his office for the 
term of four years; but the Constitution does not designate the date of 
its expiration or the date of its commencement. The office dates from 
the time when in accordance with law he takes the oath of office, and 
it expires by limitation four years after that date. The fixing of the 
period of time when the oath of office was to be administered to the 
President was in the outset a purely arbitrary matter; it was a matter 
resting entirely in the discretion of legislative wisdom. So that there 
is no olympiad; there is no period to be broken into. The first Presi- 
dent might as well have been inaugurated on the Ist of January, per- 
haps, or the Ist of February, as the 4th of March. 

Mr. EDMUNDS. He was not inaugurated until April. 

Mr. MORGAN. That is true. The fact had escaped me that he was 
not inaugurated until April, and the whole subject has been since that 
time a matter of legislative arrangement. So that the argument ab in- 
convenienti, while it is a strong one, I confess, in some respects, does not 
necessarily put a barrier in the way of our electing a President by the 
people or providing for his election by the people after the determina- 
tion of the terms of the President and Vice-President of the United 
States. It is very far better for us, it seems to me, even at the risk of 
what we call a popular agitation or at the risk of the too frequent re- 
currence of the Presidential elections, to appeal to the people who are 
at last the foundation of this Government, and to allow them in the 
constitutional method to select the men who shall act as President and 
Vice-President. 

Ah, sir, we could scarcely for one moment of time maintain the great 
authority of this august body in the estimation of the people if it could 
be imputed to us that we, with the slightest stretch of our authority, 
had intervened to make a President for a series of years to preside over 
this country, and that while we had done that we had deliberately and 
willfully left the office of Vice-President in such a position that it could 
not be filled up constitutionally or legally. That would bea dangerous 
movement on the part of the Senate of the United States, and the peo- 
ple of this generation would begin to realize, if not in fact at least very 
earnestly in their sentiments, that the warnings which were uttered by 
our fathers at the time this Constitution was under debate, and at the 
time of its adoption, against the aristocratic aggrandizement of the Sen- 
ate, were not misplaced. . 

I do not believe that there is the slightest spark of sentiment of that 
kind in this body. Ido not believe that there is a Senator here who 
would transgress or stretch or enlarge the powers of this body for a 
moment at the expense of any other department of the Government of 
the United States, or at the expense of the right of the people to select 
their own Chief Magistrate. At the same time, if we should do such a 
thing, filling up the Presidential office for the remainder of an unex- 
pired term by our election of the incumbent, and leave the Vice-Presi- 
dency perdu, we should call down upon ourselves the very severest pos- 
sible criticism, and I do not know of any arguments that would stand 
us in hand under such circumstances fully and absolutely to justify our 
conduct. I should dread it. We had better not take a step in that 
direction. 

I find in the twelfth amendment to the Constitution of the United 
States something that is a little suggestive upon thissubject to my mind: 

And if the House of Representatives shall not choose a President whenever 
the right of choice shall devolve upon them, before the 4th day of March, next 


following, then the Vice-President shall act as President, as in the case of the 
death or other constitutional disability of the President. 


** The case of the death or other disability,’’ not to use the word “‘con- 





stitutional,’’ had been provided for in the body of the Constitution (and 
it has been left in that form without amendment) in the act of its orig- 
inal adoption. I have just read it. Why is this language applied toa 
Vice-President elected by the Senate of the United States in the case of 
a vacancy in the office of President occasioned by the failure of the 
electoral college and of the House of Representatives to make an elec- 
tion? We have seen that when a Vice-President is elected and inducted 
into office in accordence with the provisions of the Constitution, the 
election being by the people through electors, he holds his term forfour _ 
years, the same term held by the President; and when the President of 
the United States dies, or is removed, or resigns, then the office devolves 
upon the Vice-President; not merely the powers and duties of the office 
in reference to which he is to act, but the office itself. That is a clear 
and an undeniable proposition. 

Why, then, is the language changed in respect of a Vice-President who 
is chosen by the Senate of the United States after the electoral colleges 
and the Houseof Representatives have failed to electa President? And 
yet it is changed, and changed so as to make it conformable not to the 
idea of his succeeding to the power of the President as he would in 
case he had been elected by the people, but to conform to the idea merely 
that he is a designated officer in the Constitution to ‘‘ act as President;’’ 
that he becomes, as I may say, a Vice-President de facto—that is not ex- 
actly the word to define the idea, but a Vice-President ad interim per- 
haps would more nearly define it—and that he does not in case of his 
election by the Senate become Vice-President in the sense of the Consti- 
tution for a full term of four years, but that he becomes Vice-President 
and is empowered to act as President, as is already provided in other 
parts of the Constitution in case the Presidential office and the Vice- 
Presidential office shali both be vacant. Then the Vice-President, 
says the Constitution, shall act as President as in the case of death or 
other constitutional disability of the President; not that he shall be 
President, but shall act as such. 

Perhaps a question may arise in some minds as to the precise atti- 
tude which a Vice-President holds after he has succeeded to the Presi- 
dency, whether heis Vice-President then actingas President, or whether 
he is actually under the Constitution and in fact the President of the 
United States. Well, sir, the Senate, on a very solemn occasion, took 
action upon a matter of this kind when the question was directly in- 
volved, and it decided the question, and I presume we had better let 
it stay decided, for I think it was decided right. After Andrew John- 
son had succeeded to the Presidency of the United States, after Mr. Lin- 
coln’s assassination, he was impeached by the House of Representatives 
and put upon his trial here, and was tried for certain high misdemeanors 
which were charged against him; and the question was made by de- 
murrer, or in some way, whether the impeachment would lie against 
him as President of the United States. 

The Senate decided to maintain the articles of impeachment and voted 
upon them. They were not stricken out, and there was a distinct affir- 
mation by the House of Representatives, and also by the Senate, the two 
bodies concurring in that view of the case, that Mr. Johnson, although 
he had been promoted from the Vice-Presidency to the Presidency, was 
subject to impeachment as President of the United States. That prece- 
dent is enough to settle the question, I think, so far as we are now con- 
cerned. It would be wise in us to allow it to remain settled in that 
form. It seems to me that it is better for the interests of this country 
that it should be so settled. 

Now, I desire to call the attention of the Senate very briefly to some 
difficulties which I think are of a very grave and important character 
in the way of the designation of the President of the Senate and the 
Speaker of the House of Representatives to act as President of the 
United States or to fill the office, if you please, of President of the 
United States. Taking it either way, I think that it has been shown 
frequently in argument here—I believe nobody denies the proposition— 
that the jurisdiction and power of the person who may be designated 
by law to act as President of the United States attaches to the office 
which he holdsand not to the person. The Constitution says that Con- 
gress may by law provide for the case of removal, &c., ‘declaring what 
officer shall then act as President.’’ The man must be an officer; he 
must then be in office at the time the vacancy occurs, and, I think, it 
might be held by sound reasoning also that he ought to be an officer 
named in the Constitution, for at the time of the adoption of this in- 
strument there were no officers of the present Government except those 
named in the Constitution. 

The convention could not anticipate what officers might be provided 
by law or what might be their duties or functions, at the time this Con- 
stitution was ratified. There were then no other officers but those 
named in this instrument. The heads of Departments are named, ex- 
pressly named, not as a Secretary of the Treasury, Secretary of the 
Navy, &c., but they are named as “heads of Departments,’’ and it is 
made the duty of the President of the United States to consider these 
men who are named in the Constitution as a part of the executive gov- 
ernment, a part of his Cabinet. They, therefore, fall within the desig- 
nation of ‘officers’? named in the Constitution to which this other 
part of the Constitution might be held to apply certainly as fairly as the 
President pro tempore of the Senate, who is als) named as an officer, 
not as an officerof the Government of the United States it is true, but 
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he is an officer named in the Constitution, and who so fur fills the desig- 

nation of the provision to which I have just been calling attention. 
But, sir, there is just as solemn a duty resting upon this Senate to 

observe the divisions of this Government into three co-ordinate and in- 


Government. We, of all people in the world, should never transgress 


in the slightest degree the boundaries of authority which the Constitu- | 


tion draws between these independent departments. We can not afford 
to do it; we can not afford to disrupt the harmony and beauty and bal- 
ance of this wonderful system of ours in order to reach a desirable end. 
We must obey the Constitution in that particular as in all others. It 
was feared at the time this Constitution was adopted, it was stated in 
very earnest terms by some of the great men who participated in the 
‘convention, that the powers of this Government would ultimately be 


drawn within the vortex of the legislative power. That was one of the | 


most earnest apprehensions that our fathers entertained on this question. 

I do not know how far it has been realized, and yet I think that on 
various occasions we may say to ourselves that we have usurped powers 
which do not belong to us, because the great balancing power between 
the executive and legislative departments—the judicial department— 
has on various occasions said to us, ‘‘ You have transgressed the bound- 
ary of your constitutional authority in assuming to yourselves unwar- 
ranted powers.’’ We have taken that admonition in good grace; we 
have not rebelled at it, and that must be said in commendation of the 
spirit of the American legislator. It is wise, it is beneficent, it is patri- 
otic. But can we disguise the fact that there is a tendency in all free 
governments to the drawing of power into the vortex of the legislative 
power? It seems to me that there is more danger from that quarter 
than from any other. The judiciary, as I understand it, do not violate 
these barriers and boundaries of constitutional distinction and separa- 


tion between the departments. Sometimes, perhaps, the executive over- | 


steps them a little, not much, and very infrequently, as I believe, but 
the legislative much more frequently. 
We should therefore be very guarded in taking any action at all that 


must necessarily result in the assertion on the part of the Congress of 


the United States or of the Senate of the United States, it being a legis- 
lative and also in a limited sense an executive body, of any power over 


the executive department which is in any degree questionable. If the | 


power that we seek to exert here in this legislative tribunal and cham- 
ber is in the slightest degree questionable, we ought always to hesitate 
£ 3 i ’ £ : 


in our action. In this case I do hesitate, and I cheerfully adopt the | 


view which the honorable Senator from Vermont in his remarks this 
morning, as I understand, admitted and approved, that there is no con- 
stitutional objection to going to the executive department to find a per- 
son to discharge the duties and functions of the office of President, while 
I think, and other Senators concur with me in the opinion, that there 
is strong constitutional objection to coming into this department to find 
the representative of the Presidency in executing that part of the Con- 
stitution of the United States. 

If we differ as to the power which the President pro tempore of the 
Senate may exercise, and if we do not differ as to the power which may 
beexercised by the Secretary of State, then it seems to me that in defer- 
ence to each other’s opinions we ought to unite upon the ground where 
we have no difference, or, failing in that, Senators should rise in their 
place and state that there is a strong difference of opinion, and state 
strong reasons in support of it. Let us unite on ground where we can 
all agree, rather than separate from each other and engage in conflict- 
ing debate over questions that are so momentous. 

We can not afford to add the weight of our conflicting opinions about 
matters that are so liable to give rise to serious dissensions among the 
people. 

The office to which the duties of the office of President is attached 


ought to be one where the locum tenens could discharge the duties of 


both of the offices, the one which he held at the moment of time when 
under the statute he became entitled to exercise the powers of Presi- 
dent, and also the duties of the officer next to that office. I will take 
the Secretary of State. It is very true that he could not remain Secre- 


tary of State after he became President, but instantly he could have a | 


Secretary of State. 
Mr. DAWES. Would not that oust him as Secretary of State if suc- 
cession to the Presidency attaches to the office and he so succeeds? 
Mr. MORGAN. No, it would not necessarily oust him. Of course 
I take it that he would in compliance with his constitutional duty im- 


mediately take to himself a constitutional adviser, because the Presi- | 


dent may assign under our statutes any head of a Department he pleases 
to discharge the duties of Secretary of State. 

Mr. DAWES. If it would not interrupt the Senator—— 

Mr. MORGAN. No. 

Mr. DAWES. I understood the argument of the Senator a moment 
ago to go to the length that when the President pro tempore of the Senate 
ceased to be such and another was put in his place the duties of the 
office devolved upon that successor. 

Mr. MORGAN. Yes. 

Mr. DAWES. Why does not the same argument apply to both ? 

Mr. MORGAN. So it does; that is my view of it. I take a case to 
which less exception ¢an be found. 


he cafhiculties of this prin 


Mr. EDMUNDS That illustrates one of t 
ciple. 


Mr. MORGAN. But I will take a case where there is no such diffi 


} culty, and where the constitutional question comes up sharp and clear 
dependent departments as there is upon any other department of this | 


according to my conception of it. 

Mr. DAWES. If the Senator will not object to being interrupted, 
can he point out any of the duties of the Secretary of State that he could 
not discharge at the same time that he was discharging the duties ot 
the Executive, except the labor? 

Mr. MORGAN. Ihave not looked over all the field of duties that 
the Secretary of State is expected to perform so as to give an answer 

Mr. DAWES. Imakethis remark because I agree with the Senator’s 
statement of the principle, and I thought he was undermining hisown 
| argument. 

Mr. MORGAN No; I hope not, at least 

Mr. DAWES. I hoped he would not do it 

Mr. MORGAN. I will statethe otherillustration upon which I pre 
fer to place it. I will take the Chief-Justice of the Supreme Court 

Mr. BROWN. Betore the Senator passes from that point I should 
like to have his view on another proposition. AsI understand it, when 
the President and Vice-President are both dead or out of the way the 
Secretary of State next takes the position , 

Mr. DAWES. According to the bill. 

Mr. BROWN. Then if he should become disabled or die, the Se« 
retary of War or the next Cabinet officer takes the office of President 

Mr. MORGAN. The Secretary of the Treasury. 

Mr. BROWN. If the Secretary of State assumes the duties of th 
office of President and becomes disabled, he having in the mean time 
appointed a Secretary of State, which takes it, the new Secretary of 
State or the Secretary of the Treasury ? 

Mr. MORGAN. The former may or may not, as the law may provid 
| Mr. BROWN. If the new Secretary of State takes it, then why the 


necessity of having it descend to all these other Cabinet officers, as the 
Secretary of State is to take it every time as soon as there is to be 
| President appointed ? 
| Mr. MORGAN. The illustration upon which I séek to base my con 
| stitutional point is this: The Chiet-J ustice of the Supreme Court of the 
United States is an officer named in the Constitution. The 
| justices are not named in the Constitution. 

Mr. EDMUNDS. They are named in the same language that the 
Chief-Justice is. 

Mr. MORGAN. No, not necessarily; but it is sufficient for my pur 
pose that the Chief-Justice of the Supreme Court of the United States 
is an officer named in the Constitution and whose duties are very largely 
defined in the Constitution, and whose powers are largely defined also 
Suppose we call him by a statute into the discharge of the executive 
duties, what is he to do? 

In that case I think we would have a clear instance of attaching for 
the time being the powers and duties of the office of President to thi 
constitutional office of Chiet-Justice. Must he preside in court, or leave 
the court without a president? Can he proceed in both places either at 
the same time or on consecutive periods ? 


al 


ussoclate 


Can he be allowed by ap 
pointments to fill up the Supreme Court of the United States? Can h« 
come here while he is President of the United States and preside over 
this body, as the Chief-Justice is required to do by the Constitution in 
cases of impeachment? Nothing of that kind can take place, because 
there is a constitutional barrier at every step you undertake to mak« 
in that direction, illustrating the difficulties and the dangers of going 
from the executive department into any other department for the put 
pose of seeking a man to discharge the constitutional powers of a Pr 
dent of the United States. 

The proposition upon which I rest is that it is not within the comp 
tency of Congress to take one officer who is named in the Constitution, 
whose duties are defined to some extent, we will say, in the Constitu 
tion, and who must, while he holds that office, pertorm those duties, and 
by an act of Congress devolve upon him the performance of constitu 


tional duties in a different department of this Government. That is 
the proposition. Whether it will work in every case or not I can not 
| quite say. Perhaps we can make our statute to conform to the emer 


gency, so that it will work perfectly in every case; but as a proposition 
| of American constitutional law I take it to be an undeniable one. Con 
| gress has not the power to take an officer named as an officer of one of 
the departments in the Constitution with constitutional duties assigned 
to him in that department and transfer him io a different Department 
of the Government and cause him to perform the constitutional 
tions of that other and different department 
In doing so we blend our departments into one; and the mon 


do that we violate the beantiful structure of our Government, which is 
| triune in reference to all the departments, and which also is tripartite, 
| and is expressly required to be kept so, even in reference toacts of legisla 
| tion, for here we have two Houses and a President to approve or a Presi 
| dent to participate in all legislation. This tripartite arrangement of 
the division between the powers of these different. departments, extend 
| ing to all legislation, is one of the features of eur constitutional gov 
| ernment which we ought not to violate whenever we can possibly avoid 
| it. even in the seeming, to say nothing t 


jot l further 
ld stild further 
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elaborate these views, but perhaps I would be trespassing upon the time 
of the Senate if I should undertake to do so. 

Mr. SAULSBURY. Will the Senator from Alabama ajlow me to ask 
him whether a judge of the Supreme Court was not appointed one of 
the high joint commissioners to negotiate a treaty ? 

Mr. MORGAN. He was 

Mr. SAULSBURY. Also whether Chief-Justice Jay was not while 
Chiet-J ustice appointed to negotiate a treaty with England, and whether 
he resigned? I do not now just remember whether he resigned. 

Mr. EDMUNDS. No, he did not resign his place on the bench. 

Mr. MORGAN. I have as much reverence for precedent as I suppose 
any man in this Chamber, but still I havea duty devolving upon me, 
humble as I may be, of determining according to my own conscience 
and with the light that my own mind will afford what is my real and 
true constitutional duty here. Very many things have been done that 
perhaps would not bear severe criticism and scrutiny in our Govern- 
ment, and if these historical events have occurred I am not committed 
to the assertion that they were right. It would have been very far bet- 
ter, L expect, if the honorable Senator from Delaware should never have 
had the opportunity of quoting that precedent against the maintenance 
of the integrity of the different departments of thisGovernment. I wish 
that that had never been done, and that we in all our conduct of pub- 
lic atlairs in the United States had observed with the greatest possible 
strictness the departmental division of this Government as arranged in 
the Constitution. Perhaps it would be an unjust criticism in me to say 
that there were not very powerful arguments, and conclusive ones to 
those concerned, in favor of the citations that the honorable Senator has 
made. At the sume time I would not vote to confirm one of the judges 
of the Supreme Court as minister to Great Britain. I could not find my 
warrant for it in the Constitution. I could not allow the Chief-Justice 
of our Supreme Court to be selected as an embassador to go abroad for 
the purpose of negotiating treaties. I could not even consent that the 
Vice-President, if we had one, should do it. 

The more rigidly we adhere in all our action to the clean and clear 
lines of constitutional demarkation and limitation provided in that in- 
strument itself the safer we shall be in all the timesof trouble or dan- 
ger we may encounter. We are now dealing with a subject where the 
intermingling of the powers of the different departments of this Gov- 
ernment may have a very serious effect. We speak about a man being 
nominated by the President and confirmed by the Senate of the United 
States as Secretary of State for the purpose of discharging the functions 
of that office without reference to the fact that he is to become or may 
become President of the United States. What warrant have we in the 
light of that argument for saying that the President pro tempore of this 
body in any sense at all represents a popular sentiment expressed any- 
where except in the State that elected him to this body? 

Who would deny our constitutional power to place the honorable Sen- 
ator trom Kentucky [Mr. Beck] or the honorable Senator from Florida 
{ Mr. JoNEs] or the honorable Senator from New Jersey [Mr. SEWELL] 
in the office of President pro tempore of the Senate? Whatis he? An 
officer selected from this body to preside over its deliberations without 
the power even to give a casting vote. But suppose that either of these 
honorable gentlemen were Presdent of the Senate and by a stroke of 
Providence descending instantly upon the head of our President he too 
should depart hence and be no more, what would we have? We would 
not find an officer in possession of his office at the moment when the 
Constitution and the laws require that he shall succeed to the discharge 
of these duties, qualified under the Constitution to do it, for because of 
his birth in a foreign country he can not be President of the United 
States under any condition or under any circumstances. 

Mr. EDMUNDS. And he is not. 

Mr. MORGAN. Iknow. I maintain thedistinction in my own mind, 
and I am glad to hear the honorable Senator from Vermont say ‘‘he is 
not,’’ because that gives me a wall of defense against other opinions that 
might be launched against my view. ‘‘ He is not,’’ says the honorable 
Senator, nor is he President; he merely acts assuch. But the spirit and 
language of the Constitution are just as averse to having the powers and 
duties of this office exercised by a man of foreign birth for a day as 
they are fora whole term. The disqualification does not relate to the 
length of time for which he shall hold his office; it relates only to the 
bare fact that in our constitutional system we have not got our consent 
(though I do not know that we were right about it) that a man should 
be Presidentof the United States or act as President of the United States 
unless he is native-born. 

Mr. EDMUNDS. What would you do with the late Secretary of the 
Interior, Mr. Schurz, under this bill, if it should rundown to that Sec- 
retary in the course of events? 

Mr. MORGAN. The bill provides that he shall have all the other 
qualifications, 

Mr. EDMUNDS. It provides that he shall be appointed by and with 
the advice and consent of the Senate. 

Mr. MORGAN. That is very true, but the bill provides that he shall 
have all the other constitutional qualifications. But we have got no 
such provision as that in reference to the President of the Senate. We 
can elect anybody President of the Senate who belongs to this body. I 
do not know but that we might go outside; I will not say that we could, 
and I doubt if we could; but surely any Senator here can be elected 





President pro tempore. Then we should find ourselves in the possession 
of an officer named in the Constitution hdlding the office of President 
pro tempore of the Senate at the moment of time when the statute would 
take effect, and that man would become eo insfanti acting President of 
the United States notwithstanding the disability of his foreign birth. 

No, sir, the President of the Senate is not selected, it is not in the 
contemplation of the Constitution that he should be selected, with ref- 
erence to the fact that he may be called upon to discharge the duties 
of President of the United States. He is selected because the Senate 
of the United States have respect for him, confidence in him, in his 
abilities and his character to preside over their deliberations. He is 
not Vice-President; he is not President; he can not be made either. 
So that the argument which obtains against the induction of the Sec- 
retary of State or any one else into the duty of acting as President, sug- 
gested by the honorable Senator from Vermont, is not only as strong 
but a great deal stronger when we come to apply it to the President 
pro tempore of the Senate. 

Then comes the other serious matter for us to consider, the great 
question of policy. Suppose we have the power of choice between these 
two systems, which shall we adopt? Which is safer for us, safer for 
the country? Shall this body ever be thrown into that unfortunate 
category where the country will say of it, ‘‘ It is a body of self-consti- 
tuted electors, a sort of supreme council which has resolved in its own 
sweet will that it will make a President of the United States out of its 
own membership ?”’ 

After you have removed the honorable Senator from Illinois from his 
office here and have placed him in the White House, and clothed him 
with the powers of the Executive, what would become of the right of 
Illinois to her equal representation in the Senate of the United States, 
one of her Senators being removed by an act of the Senate and without 
her consent? What would become of that feature of the Constitution? 
That power is broken down, that right is violated in the very act of 
electing him to the Presidency or of calling to the duty of acting as Pres- 
dent. The Constitution forbids it in that sense. 

I take it that no man can be President of the United States and 
President pro tempore of the Senate, at the same time exercising the 
functions of both offices. He must retire from the Senate to become 
President and to act as such, and when he does so he takes with him 
all his power to vote in this body. Then the unseemly contradiction 
in his powers in reference to the veto of bills which he himself might 
desire not to pass as a Senator, in acting upon his own nominations to 
office and all that, proves the absolute incapacity of the President pro 
tempore of the Senate presiding in the body and holding the office of 
President at the same time, or of being Senator and acting as Presi- 
dent. If that thing should occur here to-day we would have to sol- 
emnly resolve in the Senate, in order to save the Government from an- 
archy, that notwithstanding the honorable Senator from Illinois had 
been transferred into the Presidency, or into the discharge of the duties, 
powers, and functions of that office, yet he still remained a Senator 
merely, and that the place of President pro tempore was made vacant 
and that we would supply it in order to conduct the business of this 
body. Then would result the same difficulty which has been suggested 
so frequently here this afternoon, that we have put a man in the office 
of President pro tempore in place of the President pro tempore promoted; 
that the office of President of the United States is attached to the office 
of President pro tempore of the Senate, and that therefore it must lapse 
in the hands of the man whom we have just run out, and we should 
have to keep up a circuit of Presidents pro tempore going around to the 
White House and back to the Senate, discharging at either place the 
functions that he should havea chance to perform just for the moment. 

I do not know that the reductio ad absurdum is a fair way to argue 
any proposition. 

Mr. EDMUNDS. It is fair if you are right in your premises. 

Mr. MORGAN. It is not generally considered fair among logicians, 
I believe, to argue against a proposition from the mere absurdity of 
the fruits that might possibly result from it; but it does seem to me 
that there is such an impossibility of harmonious action, there is such 
a contradiction in the powers and duties of the two offices that we un- 
dertake to blend into one, or that we undertake to make dependent the 
one upon the other, that we ought at once to beat a retreat from this 
ground and to take up some safer ground, which we all concur, I 
think, with the honorable Senator from Vermont in believing is safe, 
namely, to so provide by law that officers of the Executive Depart- 
ments shall be designated to act as President in the cases named in the 
Constitution. 

I beg the pardon of the Senate for having trespassed upon its time se 
long. 

Mr. BLAIR. I wish to offer an amendment to the bill, which I send 
to the desk to be read. 

The ACTING SECRETARY. It is proposed to amend the bill by strik- 
ing out, in the first section, after the word “ Interior,’’ in the sixteenth 
line, to the end of the eighteenth line, in the following words: 

Shall act as President until the disability is removed, or until the end of the: 
term for which the President whose place shall have been made vacant shall, 
have been elected ; 

And to insert in lieu thereof : 

Shall forthwith, by proclamation, assemble both Houses of Congress, and shall 
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act as President until Congress shall otherwise provide by law, or until a Presi- 
dent shall have been elected and inaugurated into office. And if he shall fail 
forthwith to issue such proclamation, or if he shall neglect to issue such procla- 
mation atany time upon written request of a quorum of each House of Congress, 
the Congress shall assemble immediately, and a quorum of each House being 


assembled, the Con shall provide for the proper discharge ef the executive 
power until there 1 be a President; and Congress being so assembled shall 
provide by law for the election of a President ; 

So as to read : 


That in case of removal, death, resignation, or inability of both the President 
and Vice-President of the United States, the Secretary of State, or if there be 
none, or in case of his removal, death, resignation, or inability, then the Sec- 
retary of the Treasury, or if there be none, or in case of his removal, death, 
resignation, or inability, then the Secretary of War, or if there be none, or in 
ease of his removal, death, resignation, or inability, then the Attorney-General, 
or if there be none, or in case of his removal, death, resignation, or inability, 
then the Postmaster-General, or if there be none, or in case of his removal, death, 
resignation, or inability, then the Secretary of the Navy, or if there be none, or 
in case of his removal, death, resignation, or inability, then the Secretary of the 
Interior, shall forthwith by proclamation assemble both Houses of Congress, &c. 

Mr. WINDOM. I move that the Senate proceed to the considertion 
of executive business. 

The PRESIDENT pro tempore. With the permission of the Senator 
the Chair will lay before the Senate sundry messages from the President 
of the United States. 

Mr. WINDOM. I withdraw the motion for that purpose 


CHIEF SIGNAL OFFICER’S REPORT. 
The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States, which was read: 
To the Senate and House of Representatives : 


I transmit herewith for the consideration of Congress a communication from 
the Secretary of War, dated the 2d instant, inclosing one from Lieutenant 
Robert Craig, Fourth Artillery, indorsed by the Chief Signal Officer of the Army, 
recommending that Congress authorize the printing and binding for the use of 
the Signal Office of 10,000 copies of the Annual Report of the Chief Signal Officer 
for the fiscal year 1882, and inclosing a draft of a joint resolution for the pur- 
pose. 

EXECUTIVE MANSION, January 5, 1883. 

The PRESIDENT pro tempore. The message will be referred to the 
Committee on Printing. 

Mr. ANTHONY. It must of course go by law to the Committee on 
Printing 

The PRESIDENT pro tempore. It is so referred. 

Mr. ANTHONY. But I think the Committee on Printing would like 
to have the judgment of the Committee on Military Affairs, to which it 
peculiarly belongs; and that it should be referred to them first and their 
report referred to the Committee on Printing, according to law. 


CHESTER A. ARTHUR. 





The PRESIDENT pro tempore. The message will be referred to the | 


Committee on Military Affairs in the first instance. 
THE TENTH CENSUS. 

The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States, which was referred to 
theSelect Committee to Make Provision for Taking the Tenth Census, and 
ascertaining the results thereof: 

The Senate and House of Representatives : 


Itransmit herewith a communication from the Secretary of the Interior, to- 
gether witha letter of the Superintendent of the Census, requesting an additional 
appropriation of $100,000 to complete the work of the Tenth Census, and recom- 
mend the same to Congress for its favorable consideration. 

CHESTER A. ARTHUR, 

EXECUTIVE MANSION, January 5, 1888. 


CAPITOL, NORTH O STREET AND SOUTH WASHINGTON RAILWAY. 

The PRESIDENT pro tempore appointed Mr. RoLuins, Mr. McDIL1, 
and Mr. VANCE conferees on the part of the Senate upon the disagree- 
ing votes of the two Houses on the amendments to the bill (H. R. 2871) 
to provide for the extension of the Capitol, North O Street and South 
Washington Railway. 

REPORT OF THE MISSISSIPPI RIVER COMMISSION. 

Mr. COCKRELL submitted the following resolutions; which were 

referred to the Committee on Printing: 


Resolved, That in addition to the usual number of copies of the report of the 
Mississippi River Commission, there be printed for the immediate use of the 
Senate 500 copies without the maps. 

Resolved, That the usual number of copies of the report of the Mississippi 
River Commission, including the maps, be printed. 


THE PRESIDENTIAL SUCCESSION. 

The Senate, as in Committee of the Whole, resumed the consideration 
of the bill (S. 2047) to provide for the performance of the duties of the 
office of President in case of removal, death, resignation, or inability both 
of the President and Vice-President. 

Mr. BECK. I desire to make asuggestion; I will not make a motion 


myself. I desire that when the Senate adjourns to-day it adjourn to | 


meet on Monday next. I will not make the motion if gentlemen on the 
other side think it will interfere with their business, but I desire to 
state my reason for wishing an adjournment over. 

As far as I am concerned, and a number of us are in the same fix here, 
I for one have been kept almost from the 1st day of December in the 
Committee on Finance until this morning without having an hour to be 
absent after 10 o’clock. I have no clerk, and of course no one to attend 


to Department business for me, and I have not been able to attend to 
any of the duties which my constituents call upon me to attend to sinee 


very important business that ought to be done, and there are a number 

of otber gentlemen, not having clerks of their own and no means of get 

ting away, whoare in committee every morning, who would also like to 
| have one day. I do not make any motion 

The PRESIDENT pro tempore. The Senator trom Minnesota has 
moved that the Senate proceed to the consideration of executive busi 
ness. 

Mr. HOAR. I wish the Senator from Minnesota would withdraw 
the motion for a moment. 

Mr. WINDOM. I yield for a moment 

Mr. BECK. I hope some one will make the motion to adjourn over 

Mr. HOAR. It seems to me very important that this bill should be 
| proceeded with, and so far as the debate is concerned that it should go 
on immediately. Certainly, the business which any Senator has at a 
Department, although every Senator likes to do what he can for his 
constituents, is no part of his official business; it does not compare in 
importance and dignity with the legislative business before the Senate 
It seems to me, as we have now but eight weeks remaining of the en 
tire session, that we can not afford to adjourn over. 

Mr. WINDOM. [renew my motion that the Senate proceed to the 
consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the consid 
eration of executive business. After 14 minutes spent in executive 
session the doors were reopened, and (at 5o0’clock and 4 minutes p. m.) 
the Senate adjourned 


' 

| 

| . 

| the session commenced. I should like to have to-morrow if I could for 


HOUSE OF REPRESENTATIVES. 
FRIDAY, January 5, 18385. 
The House met at 11 o’clock a. m Prayer by the Chaplain, Rev. F. 
| D. POWER. 
The Journal of yesterday's proceedings was read and approved 





i PERSONAL PRIVILEG! 

Mr. FORD. I rise to a question of personal privilege 

The SPEAKER. The gentleman will state it 

Mr. FORD. I ask the Clerk to read a newspaper extract which I send 
to the desk. 

The Clerk read as follows 


OBSTRUCTING BUSINESSS—REPRESENTATIVE FORD 
[Special dispatch to the Globe-Democrat 
WASHINGTON, D. C., December 27 

Greenbacker Forpb, of Missouri, was the cause of a good deal of swearing to 
day. It wasstated by a member yesterday that business inthe House to-day 
depended wholly upon whether or not some crank would take advantage of the 
| absence ofa quorum. He added that as the opportunity occurred so seldom it 
was amoral certainty that the crank would turn up. Mr. Forp, it isnow de 
clared, filled the bill to-day, to the best of his ability, objecting to legislation of 
any kind. Mr, Forp hasa grievance. The House would not let him go home, 
and he retaliated by obstructing all legislation unless it was such legislation as 
he wanted. Hence the general ill-humor to-night 


| Mr. FORD. I desire to state that that dispatch is wholly and un- 
| qualifiedly false 





VOTE ON CIVIL-SERVICE BILL 


Mr. RANDALL. I rise to state I was unavoidably absent yesterday 
or I should have cast my vote in the affirmative on the passage of the 
bill known as the civil-service bill. The understanding was we should 
have two days’ debate on that bill. If that understanding had been 
executed I would have taken care to be present 

Mr. FLOWER. How would you have voted on the motion of the 
gentleman from Kentucky [Mr. THOMPSON | to recommit ? 

Mr. RANDALL. I wonld have voted for that motion 

Mr. SINGLETON, of Tlinois. I desire to correct the Recorp. | 
am recorded as not having voted on the passage of the civil-service bill 
If I had heard my name called I should have voted ‘‘ no.”’ 

Mr. MONEY. I desire to state that I left the House yesterday 
quite sick, having the same understanding as was entertained by my 
friend from Pennsylvania [Mr. RANDALL] that the debate on the civil- 
| service bill was to run for two days. If I had been present I should 
have voted in the affirmative on the passage of the bill 





JAMES J. FAUGHT 


Mr. BLAND. Iask unanimous consent to take from the Speaker’s 
table for consideration at this time Senate bill No. 336 for the relief of 
James J. Faught, late of Company D, Eighth Missouri Cavalry 

Mr. HISCOCK. I reserve the right to object until the bill is read 

Mr. BLAND. It is simply to remove the charge of desertion against 
a soldier. 

The bill was read, as follows 


| Be it enacted, &-c., That the Secretary of War be, and iereby is rected to 
| issue an honorable discharge to James J. Faught from Company D, Kighth Regi- 
ment Of Missouri Cavalry, as of date November 26, 1863, and to amend the mil- 


itary record of said Faught to show that he is not a deserter, aud pay him all 
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pay, bounty, and allowances that may be due him without reference to said charge 
of desertion 

There being no objection, the bill was taken from the Speaker’s table, 
real three several times, and passed, 

Mr. BLAND moved to reconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

PETITIONS. 

Mr. HOBLITZELL. I desire to present at this time a petition of the 
Chamber of Commerce of Baltimore city, protesting against the trans- 
fer of the revenue-marine service to the Navy Department, and ask 
that it be referred to the Committee on Naval Affairs and printed in the 
RBOORD. 

I have also a petition of the canned goods manufacturing industry of 
the city of Baltimore, protesting against the proposed increase of rate 
of duty on tin-plates, and asking for its reduction to one-half cent per 
pound, which I ask to have referred to the Committee on Ways and 
Means and printed in the Recorb. 

Mr. REED. It seems to me that we ought not go on printing all 
these memorials in the Recorp. Idonot know what thisone is about, 
for | have just come into the Hall; but it seems to me we should not 
encumber the Recorp with them. 

The SPEAKER. Does the gentleman object ? 

Mr. REED. I do, for it will be no good to anybody. 
to have our speeches buried in the RECORD. 

The SPEAKER. Objection is made to printing in the RecorD, and 
the petitions will be referred as indicated by the gentleman from Mary- 
land 

Mr. TOWNSHEND, of Illinois. I desire to present a petition from 
manufacturers and dealers in Chicago, Illinois, of the same nature as 
one just presented by the gentleman from Maryland [Mr. HoBLirzE.v], 
and ask that it, be referred to the Committee on Ways and Means and 
the heading printed in the Rrcorp. 

Mr. REED. It seems to me that there is no use in making the Rrc- 
ORD the tomb of anything but our speeches. 

Mr. TOWNSHEND, of Illinois. If the gentleman would make his 
objection apply to all—— 

Mr. REED. I can not stay here all the time, and I am not so active 
as the gentleman from Illinois. 

The SPEAKER. Does the gentleman object? 

Mr. REED. I have objected to one already. 
my objection to all and let them all go in. 

The SPEAKER. There being no objection, the petitions will be re- 
ferred as requested and printed in the RECORD. 

The following are the petitions presented by Mr. HOBLITZELL: 


It is enough 


But I will withdraw 


Tv the honorable the Representatives in the Congress of the United States : 


The undersigned, members of the Chamber of Commerce of Baltimore, most 
earnestly protest against the passage of the bill now pending transferring the 
revenue-marine service to the control of the Navy Department. 

The revenue marine being an important adjunct of the custom-house, and 
vitally necessary in the facilitation of the interests of the commerce of the coun- 
try, should be under the exclusive control of the Treasury Department, as at 
present, 

We therefore pray your honorable body not to entertain the proposed change, 
as it would undoubtedly be detrimental to the best interests of the country. 

And we also call the attention of your honorable body to the bill now pending 
before you to promote the efficiency of the revenue-marine service, and to ask 
jis passage at an early day of the present session, 


To the honorable the Senators and Representatives of the Congress of the United States : 


Sirs: The undersigned, manufacturers of cans and canned goods, employing 
large numbers of workmen, and having invested a large capital in the business, 
respectfully call your attention to the fact that the Tariff Commission proposes 
to nearly double the duty on tin-plates, making it 2 cents per pound, instead of 
1.1 cents per pound as at present. The present tariff imposes a duty of about 30 
per cent, on these plates, which is 50 per cent. more than was contemplated in 
the last revision; the duty was then 15 per cent. ad valorem, and it was intended 
to be changed to its equivalent in a specific price. By the change in the value of 
plates the duty now amounts to nearly 30 per cent, 

We are paying 50 per cent, more duty than the law contemplated before such 
change was made, In other words, we are paying nearly double the war duty 
on the raw material which lies at the basis of our industry. At the time of the 
revision arguments were made before a committee for a reduction to three-quar- 
ters of a cent per pound, which would have been equivalent to the old tariff. It 
would seem unjust in reducing rates generally to leave tin-plates at their old 
rate; but to double the duty, as is now proposed, would be a disastrous blow to 
a very large and important industry. 

Leaving out the interests of the manufacturers entirely, the proposal is in con- 
travention toall ideas heretofore ruling respecting the tariff—luxuries have been 
taxed, necessities have been exempted. 

There are few things more essential to the comfort and welfare of the masses 
than tin-plate, Goods of this material and goods packed in vessels made of this 
material are found in every kitchen, on every workingman’s table, and in every 
lumberman’s and miner's camp. 

They are the basis of an enormous industry in the packing of the commonest 
articles of food and of petroleum oil, the canned-goods interests of the State of 
Maryland beirig one of the three largest industries in our State. 

fe beg that this monstrous proceeding may be prevented for the following 
TECASONIS | 

First. Tin-plates now pay a higher rate of duty based on cost than was im- 
posed upon them under any previous tariff, 

Second, They are the raw material entering into the manufacture of the com- 
monest necessities of life, 

Third. An inerease in the duty on tin-plate, under the provision of the bill of 
the Tariff Commission, will send manufactured tin scat here in place of raw 
material, and thus seriously affect our manufacturers, 

The interests of manufactures demand that all our raw material should be 
taxed ae lightly as posible 


| : 
| 





For the reasons herein assigned, we earnestly protest against any increase of 
the duty upon tin-plates, and request that you will use your influence to prevent 
it, and in lieu thereof to secure a reduction of the duty, which we think should 
not exceed one-half of 1 cent perpound, This reduction not to take place imme- 

diately but at some future time to be specified, as for instance July 1, 1883. 


| The petition presented by Mr. TowNsHEND, of Illinois, was as fol- 
| lows: 


To the honorable Senators and Representatives of the State of Illinois in Congress : 


| Sirs: The undersigned, manufacturers of and dealers in canned goods, em- 

ploying large numbers of workmen, and having invested a large capital in the 
nusINess, respectfully call your attention to the fact that the Tariff Commission 
proposes to nearly double the duty on tin-plates, making it 2 cents per pound 
instead of 1.1 cents per pound as at present. The present tariff imposes a duty 
of about 30 per cent. on these plates, which is 50 per cent. more than was con- 
templated in the last revision; the duty was then 15 per cent. ad valorem, and 
it was intended to be changed to its equivalent ina specific price. By the change 
in the value of plates the duty now amounts to nearly 30 per cent. 

We are paying 50 per cent. more duty than the law contemplated before such 
change was made. In other words, we are paying nearly double the war duty 
on the raw material which lies at the basis of our industry. At the time of the 
revision arguments were made before a committee for reduction to three-quar- 
ters of a cent per pound, which would have been equivalent tothe old tariff. It 
would seem unjust in reducing rates generally to leave tin-plates at their old 
rate; but to double the duty, as is now proposed, would be a disastrous blow to 
a very large and important industry. 

Leaving out the interests of the manufacturers entirely, the proposal is in con- 
travention to all ideas heretofore ruling respecting the tariff; luxuries have 
been taxed, necessities have been exempted. 

There are few things more essential to the comfort and welfare of the masses 
than tin-plate. Goods of this material and goods packed in vessels made of this 
material are found in every kitchen, on every workingman’s table, and in every 
lumberman’s and miner’s camp. 

They are the basis of an enormous industry in the packing of the commonest 
articles of food and of petroleum oil. 

We beg that this monstrous proceeding may be prevented for the following 
reasons: 

First. Tin-plates now pay a higher rate of duty based on cost than was imposed 
upon them under any previous tariff. 

Second. They are the raw material entering into the manufacture of the com- 
monest necessities of life. 

Third. An increase in the duty on tin-plate under the provision of the bill of 
the Tariff Commission will send manufactured tin goods here in place of raw 
material and thus seriousl¥ affect our manufacturers. 

The interests of manufactures demand that all our raw material should be 
taxed as lightly as possible. 

For the reasons herein assigned we earnestly protest against any increase of 
the duty upon tin-plates, and request that you will use your influence to prevent 
it, and in lieu thereof to secure a reduction of the duty, which we think sould 
not exceed one-half of 1 cent per pound. This reduction not to take place im- 
mediately but at some future time to be specified, as for instance July 1, 1883. 


THOMAS LYNCH. 


Mr. ALDRICH, by unanimous consent, introduced a bill (H. R. 7182) 
for the relief of Thomas Lynch; which was read a first and second time, 
referred to the Committee on Claims, and ordered to be printed. 


MORTGAGES OF PERSONAL PROPERTY IN THE DISTRICT. 
Mr. NEAL, by unanimous consent, introduced a bill (H. R. 7183) au- 


thorizing the execution of bills of sale and mortgages of personal prop- 
erty in the District of Columbia; which was read a first and second time, 
referred to the Committee for the District of Columbia, and ordered to 
be printed. 

L. B. COOK. 


Mr. CURTIN, by unanimous consent, submitted the following resolu- 
tion; which was referred to the Committee on Accounts: 

Resolved, That the Clerk of the House be, and he is hereby, directed to pay to 
L. B. Cook, out of the contingent fund of the House, a sum equal to the differ- 
ence between the compensation received by him as fireman and assistant in charge 
of the House elevator and $1,200 per annum from the 22d day of February, 1882. 

JOHN MELLIFONT AND ELLEN RIORDON, 


Mr. MILLS. I desire to ask unanimous consent to discharge the 
Committee of the Whole on the Private Calendar from the further con- 
sideration of House bill No. 3124 for the relief of John Mellifont and 
Ellen Riordon, and that it be considered at this time. 

Mr. HISCOCK. Let the bill be read, subject to objection. 

The bill was read, as follows: 

Be it enacted, &c., That jurisdiction is hereby conferred upon the Court of 
Claims to hear and determine the claims of John Mellifont and Ellen Rierdon 
for damages sustained by them in consequence of the illegal acts of the officers 
and soldiers of the United States in taking, killing, and ordering off the stock of 
the above-named parties, destroying their fences and buildings, and for other in- 
juries committed by the said officers and soldiers on the farm of the above- 
named parties, near Fort Clarke, in the county of Kinney and State of Texas, be- 
tween the years 1866 and 1870, both inclusive. 

Mr. HIScocK rose. 

Mr. MILLS. I hope the gentleman will hear a statement. 

Mr. HISCOCK. I withhold my objection until I can hear an expla- 
nation of the bill. 

Mr. HOLMAN. I think the report should be read. 

Mr. MILLS. Very well; let the report be read. 

The SPEAKER. The report will be read, subject to objection. 

The Clerk read as follows: 

The Committee on Claims, to whom was referred the bill (H. R. 3124) for the 
relief of John Mellifont and Ellen Riordon, have had the same under consider- 
ation, and make the following report: 

John Mellifont was a soldier in the Army of the United States from 1849 to 
184. He served five years, and was honorably discharged, and settled in Texas 
near Fort Clarke. Mrs. Riordon is the sister of Mellifont, and the widow of 
Themas Riordon, who was also a soldier in the United States Army until some 
time before his death, which occurred in 1867. In 1859 Meliifont and his sister 
became the joint owners of two ranches in the vicinity of Fort Clarke, in Kin- 
ney County, Texas; that they made valuable improvements on said ranches, 
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epened and put in cultivation a large number of acres of land, and had gath- 
ered la flocks of cattle, sheep, and goats; that inthe year 1866 the soldiers 
statio at Fort Clarke commenced depredating on the property, real and per- 
sonal, and continued it for a number of years. In 1866, and 1867, and 1868 they 
destroyed the fences, burned some of their houses, and a large quantity oftim- 
ber was cut and carried away. They continued totake and appropriate to their 
own use the stock whenever they felt so inclined, and killed and wounded many 
of them, without any object except to inflict injury upon the owners. 

In consequence of these long-continued depredations the petitioner was broken 
up and compelled to abandon his ranches and the cultivation of hislands. What 
the officer in command of the troops was doing while this gross wrong was being 
done systematically for years under his eyes does notappear. If the facts sworn 
to by many witnesses be true, he ought to be called to account for so gross a 
dereliction of duty. ‘That an officer of the United States could stand by and see 
the troops under his command continue a systematic spoliation of the property 
of a citizen, and one of the victims an honorably discharged soldier, and the 
other the widow of a soldier, and not interpose for their protection, is something 
that is hard to believe. As far as the evidence goes, nothing appears to contro- 
vert that conclusion. : 

The petitioner asks Cougress to grant him the right to go into the Court of | 
Claims and sue for and recover whatever amount he can prove he is entitled to 
for the injury sustained, and the committee think he is entitled to that remedy, 
and they report back the bill, and recommend its passage. 


The SPEAKER. Is there objection to considering at this time the 
bill which has just been read ? 

Mr. VAN VOORHIS. I object. The United States is not liable for 
larcenies of soldiers. 

The SPEAKER. Objection being made, the bill is not before the 
House. 





METROPOLITAN INDUSTRIAL LEAGUE. 
Mr. CHACE, by unanimous consent, submitted the following reso- 
lution; which was referred to the Committee on Printing: 

Resolved by the House of Representatives (the Senate concurring), That 5,000 extra 
copies of the testimony and tabulated data presented to the Tariff Comission by 
the Metropolitan Industrial League be printed and issued under the direction 
of the Joint Committee on Public Printing, as follows: 3,500 for the use of the 
House of Representatives, and 1,500 for the use of the Senate 

ORDER OF BUSINESS. 
Mr. HISCOCK. I call for the regular order. 
Mr. KETCHAM. I move to dispense with the morning hour. 


TREASURY CATTLE COMMISSION. 

Pending the motion of Mr. KETCHAM, 

The SPEAKER laid before the House a letter from the Secretary of 
the Treasury, transmitting the report for the current year of the Treas- 
ury Cattle Commission on contagious pleuro-pneumonia; which was 
referred to the Committee on Agriculture, and ordered to be printed. 

EAST CAPITOL BRANCH POST-OFFICE. 

The SPEAKER also laid before the House a letter from the Post- 
master-General, recommending an appropriation for the payment of rent 
of premises corner of Third and East Capitol streets, Washington, Dis- 
trict of Columbia, now used as a branch office; which was referred to 
the Committee on Appropriations. 

EMPLOYES IN STATE DEPARTMENT. 

The SPEAKER also, by unanimous consent, laid before the House a 
communication from the Secretary of State, transmitting a report of the 
names of all persons employed in the Department of State during 1882, 
with the time each was actually employed and the sum paid to each; 
which was referred to the Committee on Expenditures in the Depart- 
ment of State, and ordered to be printed. 

ORDER OF BUSINESS. 
Mr. COBB. I believe the call for the regular order is withdrawn. 
*Mr. HISCOCK. I withdraw it for the consideration of matters which 
will take no time in discussion. 
IMPORTATION OF OIL PAINTINGS FOR A CHURCH. 


Mr. COBB. I ask unanimous consent that the Committee of the 
Whole on the state of the Union be discharged from the further consid- 
eration of the bill which I send tothe desk, and that it be now put upon 
ite passage. 

The Clerk read as follows: 

A bill (H. R. 6941) to authorize the pastor and members of the Catholic congrega- 
tion of Saint Francis Xavier's cathedral, at Vincennes, Indiana, to import, free 
of duty, certain oil paintings. 

Be it enacted, &c., That the r and members of the Catholic congregation of 
Saint Francis Xavier's cathedral, of Vincennes, Indiana, be, and they are hereby, 
authorized to import at the custom-house of New York, free of duty, fourteen oil 

tings, commonly called “ Stations of the Cross,”’ to be placed and used solely 

said cathedral, and to be addressed to Rev. H. Peythien, Vincennes, Indiana, 

subject to such rules and regulations as may be prescribed by the Secretary of 
the Treasury. 

There being no objection, the Committee of the Whole House on the 
state of the Union was discharged from the further consideration of the 
bill; which was thereupon ordered to be engrossed for a third reading, 
read the third time, and passed. 

Mr. COBB moved to reconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

NAVAL ENGINEERING IN GREAT BRITAIN. 

Mr. THOMAS, by unanimous consent, submitted the following reso- 

lution; which was read, considered, and adopted: 


Resolved, That the Secretary of the Navy be requested to furnish to this House 
the report of Passed Assistant Engineer John A. Tobin, United States Navy 
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made in 1882, to the Navy Department, on the latest improvements in naval en 
gineering in Great Britain. 

Mr. THOMAS moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid on 
the table. 


The latter motion was agreed to, 

ORDER OF BUSINESS. 

Mr. COX, of New York. I call for the regular order 

Mr. KETCHAM. I move that the morning hour for reports of com 
mittees be dispensed with. 

The motion was agreed to (two-thirds voting in favor thereof) 

Mr. KETCHAM. I now move to dispense with the consideration of 
private business to-day. 

The SPEAKER. That will require a two-thirds vote 

Mr. BROWNE. I hope the motion will not prevail. 

Mr. KETCHAM. Iwill state that my object, ifthismotion be agreed 
to, is to move that the House go into the Committee of the Whole for the 
consideration of the District of Columbia appropriation bill 

The question being taken, there were--ayes 84, noes 32 

Mr. BROWNE. I feel it my duty to raise the question of a quorun 
on this vote. 

Tellers were ordered; and Mr. KetcHaM and Mr. BROWNE wer 
appointed. 

The House divided; and the tellers reported—ayes 85, noes 38 

Mr. BROWNE. I do not want to consume time. As the majority 
of the House wish to go on with the consideration of the appropriation 
bill, I withdraw my point. 

So the motion of Mr. KeTcH aM, to dispense with the consideration 
of private business to-day, was agreed to 

DONATION OF CONDEMNED CANNON 

Mr. SKINNER, by unanimous consent, introduced a bill (H. R. 7154 
granting condemned cannon to G. D. Bailey Post, No 200, Grand Army 
of the Republic of the Department of New York; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

DISTRICT OF COLUMBIA APPROPRIATION BILI 

Mr. KETCHAM. | I move that the House resolve itself into the Com 
mittee of the Whole on the state of the Union for the purpose of con 
sidering the District of Columbia appropriation bill 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whol 
House on the state of the Union, Mr. Houxk in the chair, and proceeded 
to the consideration of the bill (H. R. 7181) making appropriations to 
provide for the expenses of the government of the District of Columbi 
tor the fiscal year ending June 30, 1884, and for other purposes 

Mr. KETCHAM. Mr. Chairman, when the District of Columbia 
appropriation bill for the current fiscal year was considered in com 
mittee I expressed my views at some length respecting District affairs 
I do not propose now to occupy much time in discussing this bill, or to 
make a detailed statement of its provisions. If explanation is desired 
in regard to any particular feature of it, it can be made when the bill is 
considered under the five-minute rule. The estimates upon which this 
bill is based are to be found on pages 188 to 194, both inclusive, of the 

Book of Estimates, and exclusive of the water department amount to 
$3,443,847.08. The amount appropriated for the general expenses of 
the District for the next fiscal year by this bill is $3,362,204.47, which 
is $81,642.61 less than the estimates and $27,991.61 less than the amount 
appropriated for the present year. Of this amount, or of such an 
amount as Congress shall appropriate, the General Government, pur 





suant to section 3 of the act of Congress approved June 11, 187%, is r 
quired to pay one-half. The committee has endeavored to apportion 
this sum where it will best meet the needs of the various branches of the 
District government. The bill is substantially the same as that of last 
session. Nearly all the purposes for which appropriations were made 
then are made now, but generally at reduced sums. There is a mod 
erate increase for improvements to meet the growing necessities of the 
District, but these additions are more than otiset by economies intro 
duced in other branches. We have abolished and consolidated a num 
ber of offices, and have endeavored generally to simplify the machinery 
of the District government without doing injustice to any interest 
The water department supports itself. The General Government does 
not contribute to its revenues but the current expenses, and the inter 
est on the water bonds are paid wholly from the water fund. Notwith 
standing the changes inthe direction of economy, and reduced expendi 
tures, the committee believe they have made ample provision for every 
branch of the District government for the next fiscal year 

Mr. Chairman, if no one desires further general debate, I will ask that 
the first reading of the bill be dispensed with, and that we proceed at 
once with the consideration of the bill under the five-minute rul 

Mr. BLOUNT. I must object. The bill has just come in, and we 
have not had time to read it or the report 

The CHAIRMAN. Objection being made, the bill will be reaal 

The bill was read 

TheCHAIRMAN The bill vill now be read t pura pris oramend 


ment and discussion under the tive-n te ‘ 
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The Clerk read as follows 

Be it enacted, &c., That the half of the following sums named, respectively, is 
hereby appropriated, out of any money in the Treasury not otherwise appropri- 
ated, and the other half out of the revenues of the District of Columbia, for the 
purposes following, being the estimated expenses of the government of the Dis- 
trict of Columbia for the fiscal year ending June 30, 1854, namely: 

Mr. REAGAN. I wish to inquire of the gentleman in charge of this 
bill whether this one-half which is to be paid out of the general Treas- 
ury is not in addition to the payment of salaries of the judicial officers 
of the District, and the care of all the public grounds of the District at 
the exclusive expense of the Federal Government? 

Mr. HISCOCK. Itis exclusive of the judicial salaries, which are pro- 
vided for in the legislative bill. 

Mr. REAGAN. And exclusive of the amounts appropriated for taking 
care of all the public grounds? 

Mr. HISCOCK. It is exclusive of the expense of taking care of what 
are known as the Government parks, 

Mr. REAGAN. Ihavenoamendment to propose. I simply wish to 
call attention to the fact that this cheat is everlastingly kept up, the 
Government paying all the expense of taking care of the public property 
in this District and ail the judicial expenses of the city, besides paying 
one-half of the expenses which should be assessed upon the private 
property of the District. 

Mr. HISCOCK. I can only say in reply tothe gentleman that there 
seems to have been a settled policy adopted under the organic act long 
before we undertook to appropriate for the District or Columbia; a policy 
under the Forty-fifth and Forty-sixth Congresses made these appropria- 
tions. We have not attempted to review what we regarded as a ques- 
tion settled by those Congresses. 

Mr. REAGAN. Iam aware the statement made by the gentleman 
from New York is correct. I simply call attention to the question now 
because I wish to preserve, while I am here, a continuing protest against 
this character of appropriation. 

MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Br1GGs having taken the chair 
as Speaker pro tempore, a message was received from the Senate, by Mr. 
SYMPSON, one of its clerks, which announced the passage of the bill 
(H. R. 5656) to amend the laws relating to the entry of distilled spirits 
in distillery and special bonded warehouses, and the withdrawal of the 
same therefrom, with amendments, in which concurrence was requested. 

DISTRICT APPROPRIATION BILL. 

The committee resumed its session. 

The CHAIRMAN. The bill has been read the first time for informa- 
tion, and the Clerk is now proceeding to read it by paragraphs for amend- 
ment, 

Mr. HISCOCK. Let it be understood, by common consent, that the 
general debate has been closed upon the bill and that the committee is 
now proceeding under the five-minute rule. 

The CHAIRMAN. The Chair hears no objection; and it is ordered 
accordingly. 

The Clerk read as follows 

For assessor's office: For one assessor, $3,000, to include, if deemed necessary, 
without expense to the District, the keeping of one horse and wagon ; two aassist- 
ant assessors, at $1,600 each; one license clerk, $1,200; one inspector of licenses, 
$1,200; one messenger, $600; for temporary clerk-hire, $2,400; for contingent ex- 
penses, including printing, books, stationery, car-fare, detection of frauds on the 
revenue, and miscellaneous items, $1,000; in all, $12,600. 

Mr. BLOUNT. I wish to inquire of the gentleman having charge of 
this bill whether this paragraph, in providing for two assistant assessors, 
does not in that respect provide for an increase of one official beyond the 
number now provided by law. I raise that question of order because I 
understand that to be the fact 

Mr. HISCOCK. There is really no incres 
matter into consideration. I will say to the gentleman from Georgia 
exactly what has been done. The office tosome extent has been remod- 
eled, but there has been no increase. 

Mr. BLOUNT. I ask the gentleman from New York in reference to 
these two assistant assessors whether there is not an increase of one assist- 
ant assessor? In this bill two assistant assessors are provided for, while 
heretofore, if I am correct, only one has been provided. 

Mr. HOLMAN. Yes; the law of the last session of Congress pro- 
vided only for one assistant assessor. 

Mr. HISCOCK. Yes; that is true in reference to assistant assessors. 

Mr. BLOUNT. I raise the question of order that this is a change of 
the law and does not retrench expenditures. And I do it for the rea- 
son that the commissioners of the District of Columbia say that in this 
office there are now too many employés. 

The CHAIRMAN. Does the Chair understand the gentleman from 
New York to state that the point of order taken by the gentleman from 
Georgia is correct ? 

Mr. HISCOCK. Ido not know why it should be correct. I desire 
to say to the gentleman, that we have changed and remodeled the office 
of asssessor and collector, changing the force somewhat in the two, but 
keeping the expenditures the same. That has been done in conformity 
with the recommendation of the Secretary of the Treasury. 

Mr. BLOUNT. 1 understand from the note in this connection that 


» when we take the whole 
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there are now too many offices in the assessor’s department. Iam not 
discussing the merits of the proposition at all. I merely make the 
point of order that this is a change of the law; that is, it creates an 
office not now provided for by the law, and, not retrenching expendi- 
tures, is not in order. 

The CHAIRMAN. The Chair understands the gentleman from 
Georgia makes the point of order that this creates a new oflice, and 
therefore changes the law. 

Mr. BLOUNT. I do. 

Mr. HISCOCK. In reply to the point of order made by the gentle- 
man from Georgia I wish to say just one word. As I understand it, under 
the organic law of the District of Columbia the commissioners have the 
power to appoint these assessors. In thisappropriation bill for the Dis- 
trict Iam quite sure the Committee on Appropriations have not gone 
beyond the maximum those commissioners are allowed to appoint under 
that law. If gentlemen will turn to the Book of Estimates they will 
find a note which fully explains the matter. We have only remodeled 
the force in these offices, on the recommendation of the commissioners, 
with a view to greater efficiency. 

Mr. BLOUNT. The law substantially provides there shall only be 
one assistant assessor, but here in this bill two are provided for. I do 
not dispute the fact when the office is created the commissioners of the 
District may make the appointment. 

Mr. HISCOCK. My understanding is, Mr. Chairman, that we are 
within the limit of the number of officers to be appointed by the com- 
missioners, and in this bill we merely appropriate the money to pay 
them. 

Mr. BLOUNT. I do not so understand the law at all. 

Mr. HISCOCK. We have sent for it. 

The CHAIRMAN. This presents a question of fact which the Chair 
is unable to decide until the statute is brought to his attention. 

Mr. BLOUNT. TheSecretary of the Treasury refers to the act under 
which this is done, and that only provides for one assistant assessor. 

Mr. ROBESON. It seems tome, Mr. Chairman, that it matters little 
what particular office in the assessor’s department is provided for in the 
organic act unless the number is limited. When the office of assessor is 
authorized by law in the organization of the government of the Dis- 
trict, and we come to appropriate money to carry that government on, 
we may, I think, provide for such assistants as are necessary to the ex- 
ecution of the law, and those assistants when provided for can in no 
sense be considered a change of law. I do notsuppose my friend trom 
Georgia would take the position that the organic law of this District 
must specifically authorize the appointment of every subordinate clerk 
provided for in this bill. 

The CHAIRMAN. In the absence of any reference to the statute on 
the subject, so that the Chair can be advised as to the existing law, the 
Chair will feel constrained to overrule the point of order. 

Mr. BLOUNT. I would like to have the attention of the Chair 
-alled to the statute. 

Mr. HISCOCK. If I may be allowed a moment to say a word as 
bearing upon this question of order 

The CHAIRMAN. The Chair will hear the gentleman. 

Mr. HISCOCK. The law of last year provided: 

For the assessor's office: For one asesssor, $3,000; one assistant assessor, $1,800; 
one clerk, $1,600; one clerk, $1,400; one license clerk, $1,200; one clerk, $1,200; 
one clerk, $900. 

Now we have left out of the provisions of the present law the two 
clerks I have specified, and make it read: 

For assessor's office: For one assessor, $3,000, to include, if deemed necessary, 
without expense to the District, the keeping of one horse and wagon; two as- 
ony assessors, at $1,600 each ; one license clerk, $1,200; one inspector of licenses, 

We have reduced, therefore, the amount of the salaries covered by the 
bill; and with reference to these assistant assessors they are cut down 
from the law of last year, for there were two clerks provided for this 
purpose in that bill, while in the present bill one assessor fills the place of 
both. It is therefore simply calling the same officer by another name for 
the purpose of securing symmetry in the language of the bill. 

The CHAIRMAN. The Chair has already overruled the point of 
order. The Clerk will read. 

The Clerk proceeded to read the bill. 

Mr. BLOUNT. I desire toask the gentleman if the provision for tem- 
porary clerks in the assessor’s office is not a new feature? 

Mr. HISCOCK. The total is reduced by some $300; we have decreased 
the appropriation to that amount. 

Mr. BLOUNT. I donot think the gentleman heard my question; I 
ask if that feature is not a new one in this bill? 

Mr. HISCOCK. No. 

The Clerk read as follows: 

For collector's office: For one collector, $4,000; one cashier, $1,800; one book- 
keeper, $1,600; four clerks, at $1,400 each; one clerk, $1,200; temporary clerks, 
$1,700; one messenger, $600; for contingent expenses, including printing, books, 
stationery, car-fare, and miscellaneous items, $1,000; in all, $17,500: Provided, 
That the provisions of the act of June 11, 1878, relating to the District of Colum- 


bia, allowing a deduction of 5 per cent. upon taxes paid within thirty days after 
notice of assessment, be, and the same is hereby, repealed. 


Mr. BLOUNT. 





Mr. Chairman, I desire to ask the gentleman im 
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charge of the bill, or either of the gentlemen interested in it, as tothe 
increase of clerks from one to four in this paragraph—whether or not it 
is in accordance with the law ? 

Mr. HISCOCK. The increase of clerks, as we understand it, is in ac- 
«ordance with law. What we have done issimply this: We have, under 
the recommendation of the Secretary of the Treasury and of the officers 
.of the District, taken the force of clerks from the assessor’s office and 
put them in the collector's office, and have kept the aggregate of the two 
items the same. 

The CHAIRMAN. As the Chair understands it, this simply assigns 
them to discharge duties connected with the same business ? 

Mr. HISCOCK. Yes, sir. 

The Clerk read as follows: 

For sinking-fund office: For two clerks, at $1,200 each; for preparing for pub- 
lication, under the direction of the commissioner of the sinking fund, a state- 
ment of the receipts, appropriations, and expenditures of the District under its 
various forms of government, from May 3, 1802, to June 30, 1883, $2,500, to be im- 
mediately available ; for contingent expenses, including books, stationery, print- 
ing, and miscellaneous items, $300; in all, $5,200, 

Mr. BLANCHARD. Mr. Chairman, I see that the estimates for the 
fiscal year ending June 30, 1883, called for $2,700 for the sinking-fund 
office, and the paragraph just read appropriates in all $5,200, making a 
difference of $2,500 over and above the amount of the estimates. I 
merely desire to call the attention of the chairman of the Committee 
on Appropriations to this for an explanation. 

Mr. HISCOCK. What wehave done is this: The clause in the bill 
for preparing for publication under the direction of the commissioner 
of the sinking fund a statement of the receipts, appropriations and ex- 
penditures of the District under its various forms of government from 
May 3, 1882 to June 30, 1883, $2,500, is new and it is not included in 
that estimate. 

Mr. BLOUNT. I would like to ask the gentleman if that informa- | 
tion is not already to be had ? 

Mr. HISCOCK. They inform us it is not. . 

Mr. BLOUNT. There is a regular report made to this House every 
session and has been made ever since I have been here showing the 
receipts and expenditures of every branch of the service. 

Mr. HISCOCK. This is for the preparation or compilation of all of 
that information which is understood to be an indispensable thing 

Mr. BLOUNT. I desire to reserve a point of order upon it. 

Mr. HISCOCK. Why not make the point of order at once if the gen- 
tleman is going to do so? 

Mr. BLOUNT. Very well; I make the point of order upon it. 

As I have said, this information is all ready to be obtained, as it is | 
sent in annually for the information of Congress. There is always some- | 
body seeking to get some book published, making additional expense 
on the part of the Government for information which should properly | 
come before us in reports. 

The CHAIRMAN. Does the gentleman raise the point of order as 
applicable to the entire paragraph or to a specific part of it? 

Mr. BLOUNT. I make the point of order in reference to that portion 
which relates to the compilation of this book. 

Mr. HISCOCK. I would reply to the gentleman from Georgia upon 
the point of order by saying that this is virtually the asking of a clerk 
for the purpose of making this compilation of these records; and the 
committee have acted favorably upon it, as they believe that under the 
organic act the increase or decrease of the clerks as the service seems 
to require is not subject to the point of order. I do not believe it is 
subject to a point of order. 

Mr. BLOUNT. Ido not find from the examination of the organic 
act any peculiar privileges of that sort or any privileges which the Dis- 
trict bill has over any other bill, the executive, legislative, and judicial 
appropriation bill, for instance; and in fact they stood upon the same 
footing until the last Congress, when this bill was separated from the 
others and became an independent bill. 

There can be no rule applicable to the bill, therefore, making appro- 
priations for the District government that does not apply to the General 
Government and all its Departments. 

Mr. HISCOCK. That is precisely the argument that I make. Does 
the gentleman from Georgia claim Congress would not have the power 
to — the number of clerks in the Treasury Department, for ex- 
ample ? 
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TheCHAIRMAN. Does the gentleman from Georgia base his point 


| of order on the last appropriation act or on the organic act? 


Mr. BLOUNT. I base the point of order on the ground that this is 
not a part of the current expenditures of this District and that it is not 
germane to this bill. There is no law authorizing it in the organic act 
or elsewhere. The money could not under law be taken out of the 
Treasury. This provision creates the duty and makes the appropria 
tion. It is new legislation. 

Mr. HISCOCK. Iam entirely indifferent to what the committee do 
with this item. I am not indifferent to the decision which shall be 
made upon the point of order. I say with reference to an appropria 
tion for the gevernment of the District of Columbia that Congress has 
the power, and it will not be subject to a point of order, to increase the 
clerical force in any office, or to decrease it, of course. Here we have 
increased it. 

I suppose if the clause read ‘* for sinking fund, for three clerks at 
$1,200 each,’’ there would be no objection toit. And I think that was 
the way the estimates came in. But we preferred to make this a special 
appropriation for a special purpose, and therefore we indicated the 
purpose to which this money should be devoted. 

Mr. BLANCHARD. I move to amend the paragraph by striking out 
all after—— 

The CHAIRMAN. The Chairasks the gentleman from Louisiana to 
wait till the question of order is disposed of. The Chair desires to be 
informed whether this officer has heretofore existed or if his duties are 
now discharged by anybody. 

Mr. BLOUNT. This is an entirely new feature, and the gentleman 
from New York [Mr. Hiscock] himself will not claim that it relates to 
any other year except this. It is exceptional in its character, and not 
a part of the current expenses of the District government 

I do not want this issue placed upon the idea that this is an increase 


| of the offices for the ordinary service of the District government 


The CHAIRMAN. As the Chair is at present informed it holds the 
point of order to be well taken. 

Mr. HISCOCK. Do I understand the Chair to hold that upon this 
bill, if we should deem it necessary, the number of clerks can not be 
increased ? 

The CHAIRMAN. The Chair holds that in this bill, if the point of 
order is made, a new office can not be created. 

Mr. HISCOCK. The point I make is distinctly this, whether we can 
not provide in this bill for an increase of the clerical force. 

Mr. BLOUNT. That is not the point on which the Chair has ruled, 
and I did not ask the Chair to rule on that point. 

Mr. HISCOCK. I want the Chair to understand distinctly that the 
gentleman from Georgia knows that is not a sound decision, and that 


he would not ask the Chair to put it on any such ground. 


Mr. BLOUNT. The gentleman from New York speaks of what the 
gentleman from Georgia knows. I say with the utmost frankness that 
the gentleman from New York is assuming, it seems to me, to put the 
Chair in a wrong attitude as to this decision 

Mr. HOLMAN. Hedesires to make it appear that it is a ruling upon 
an abstraction only. 

Mr. BLOUNT. This is nota partof the ordinary expenditures of the 
government. It is the creation of a new office for a new purpose. 

The CHAIRMAN. So the Chair understands, and upon that the 
Chair has based its decision and adheres to it. 

Mr. BLOUNT. And I have no doubt the Chair is correct 

The CHAIRMAN. The gentleman from Georgia will please indicate 
precisely what portion of the paragraph his point of order covers. 

Mr. BLOUNT. My point of order was made to the portion of the 
paragraph from the words ‘‘ for preparing for publication,’’ in line 68, 
to the words ‘‘ immediately available,’’ in line 74 

The Clerk read the portion of the clause ruled out on the point of 
order, as follows: 

For preparing for publication, under the direction of the commissioner of the 
sinking fund, a statement of the receipts, appropriations, and expenditures of 
the District under its various formsof government, from May %, 1802, to June 3%) 
1883, $2,500, to be immediately available. 

Mr. BLOUNT. It will be necessary to change the total at the end 
of the paragraph. 

The CHAIRMAN. That change will be made 





Mr. BLOUNT. The gentleman from New York has time and again 
had such propositions ruled out of order. 

Mr. HISCOCK. I beg the gentleman’s pardon 

Mr. BLOUNT. It has been held for years that such propositions are 
obnoxious to the point of order. 

Mr. HISCOCK. An increase in the number of clerks has always been 
held to be competent. . 
_ Mr. BLOUNT. But I do not want that question raised here. This 
1s not an increase of clerks for the regular service. It is simply to have 
somebody compile a book when we have already the information. It 
is not a part of the regular service. Somebody makes a book or wants 
a book made, and money is appropriated here for that purpose. Some 


clerk finds out he can furnish a very great abundance of information to | 


Congress when it is already in the public documents 


The Clerk read the following paragraph 

For engineer's office: One chief clerk, $2,000; two clerks, at $1,600 each; two 
clerks, at $1,400 each ; twoclerks, at $1,200each ; four clerks, at $900 each ; one com 
puting engineer, $2,400; one inspector of buildings, $2,400, to include, if deemed 
necessary, the keeping of one horse and wagon, and all expenses on account of 
same; one assistant inspector of buildings, $1,000; one inspector of asphalt and 
cement, $2,400; one inspector of gas and meters, $2,000; one superintendent of 
streets, $2,000; one superintendent of roads, $1,400; one inspector of plumbing, 


$1,600; one superintendent of lamps, $900; one superintendent of parking, $1,200 
| oneassistant superintendent of parking, $809; one assistant engineer, $1,600; two 
| Subassistant engineers, at $1,400 each ; one draughtsman, 91,200; three rt nen, at 
| $730 each; three axmen, at $650 each ; five inspectors of streets, sewers, and build 

ings, at $1,200 each; three market-masters, at $1,200 each; one market-master, at 

$900; one harbor-master, at $1,200, provided that the fees collect a by said harbor- 
master shall be paidinto the Treasury ; one jan tor, $700; five in ners at $450 
| each; three watchmen, at #490 each ; two laborers, at S500) ex contingent ex 
| penses, including rent of property-yards, books, stationery, binding, and pres 
| ervation of records in the engineer's and surveyor's offices; printing, transpor 
| tation (vehicles, animals, saddler MZ virepairs), and miscellaneous 
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items not otherwise provided for, $5,000; in all, $63,950: Provided, That overseers | 


or inspectors temporarily required in connection with sewer, street, or road work 
done under contracts authorized by appropriations shall be paid out of the sums 
appropriated for the work, and for the time actually engaged thereon; and the 
cormmissioners of the District, in their annual reports to Congress, shall report 
the number of such overseers and inspectors, and their work, and the sums paid 
t each, and out of what appropriation, 


Mr. BLANCHARD. I move to strike out the last word in order to 
ask an explanation of the chairman of the Committee on Appropria- 
tions. 1 see that this paragraph appropriates $63,950 in the aggregate, 
while in the Book of Estimates for the fiscal year ending June 30, 1884, 
on page 189, the aggregate of the amount for the engineer’s office is only 
$43,128, making a difference of $20,822 which the present paragraph 
appropriates over what the estimate calls for. ask for an explanation. 

Mr. HISCOCK. The explanation is this—— 

Mr. BLOUNT. I desire toraisethe question of order on the paragraph. 

Mr. HISCOCK. ‘The engineer's office is substantially reorganized. 
The employés of the parking commission for the inspection of build- 
ings, of the division of streets and markets, &c., are consolidated with 
it, with the result of a reduction of salaries amounting to about $6,000. 

Mr. REAGAN. It appears to me thatin addition to what is provided 
for on page 2 of this bill the paragraph now under consideration provides 
for fifty-seven employés, making an aggregate of employés under the head 
of engineer service of sixty-five. Now, it seems to me there should be 
some explanation made tothe House why there should be sixty-five em- 
ployés in this particular branch of the service. 

lam the more inclined to submit that inquiry because the aggregate 
appropriations made by this bill, independent of the hundred-and-odd 
thousand dollars tor the water-works,is over $3,600,000, a larger amount 
for the ordinary expenses of this District, exclusive of the appropriations 
for the maintenance of the judiciary of the District, exclusive of theap- 
propriations for the preservation of the public grounds, than most of the 
largest States of this Union require. There are few States in the Union 
whose annual expenditures equal the amount proposed to be appropriated 
for the expenses of the District of Columbia. 

{ repeat, and I wish to give emphasis to the statement, that in addi- 
tion to the amount appropriated by this bill the Government makes 
appropriations for the care of the public grounds and for the expenses 
of the judiciary of the District. It does seem to me that the amount 
is monstrous and that full explanation should be made of all such items 
as this. 

Can we afford to go before the country with the expenses of this Dis- 
trict, embracing what is contained in this bill and what is necessary 
for the public grounds and the judiciary of the District, amounting to 
several millions of dollars? I have had no time or opportunity to look 
into the other items of expenditure for which appropriations are made, 
but I have no doubt that the total appropriations for the expenditures of 
this District will probably reach somewhere in the neighborhood of 
$5,000,000 a year. Now, that, I think, needsexplanation. Something 
is due to the country, to the people who pay the taxes. Something 
should be done to arrest the piling up of office on office for the purpose 
of giving employment to everybody in the District of Columbia who 
wants employment. 

Mr. BLOUNT. Before insisting upon my point of order I desire to 
ask my friend in charge of this bill if it is true that there are no in- 
creases in the salaries of any officials, and that the aggregate amount of 
this bill for salaries is less than it has been in preceding bills ? 

Mr. HISCOCK. It is some $6,000 less. 

Mr. BLOUNT. And I understand further that in no case has the 
ailiary been increased. 

Mr. KBTCHAM. I know of but one increase of salary, that of the 
chief clerk, whose salary is now $1,900 and this bill proposes to make it 
$2,000. That is the only increase I know of in the bill. The salaries 
of several officials have been decreased. 

Mr. BLOUNT. This bill with the accompanying report was laid 
upon our desks this morning, so that we have had no opportunity to 
examine it. There is a seeming reclassification of various branches of 
the public service, which we have had no opportunity to examine. | 
made the point of order that I might guard against the matter, with a 
view of getting some explanation from the gentleman in charge of the 
bill. I now withdraw the point of order. 

Mr. REAGAN. 
believes all these officials are necessary ? 

Mr. HISCOCK. I can only say this in reply to the gentleman from 
Texas | Mr. REAGAN], that we have steadily endeavored to reduce the 
expenditures in this District. In the last Congress, when the bill was 

‘in charge of the gentleman from Indiana [Mr. Cops], I investigated 
the subject with him in connection with deficiencies. We then brought 
down the appropriations to the lowest possible point that we believed 
they should be brought to. Atall events the bill received his approval, 
and every one here I think will recognize the fact that the gentleman 
from Indiana is not in favor of wasting money. 

At the last session of Congress these matters were again fully investi- 
gated. At this session of Congress, at great pains and in the direction 
of a decrease of expenditures, we have consolidated all these bureaus 
und reduced the expenditures $6,000 more. Wedo not see how we can 
make any further reduction. 


I desire to ask the gentleman from New York if he | 





The CHAIRMAN. The point of order having been withdrawn, the 
Clerk will proceed with the reading of the bill. 

The Clerk read as follows: 

FOR IMPROVEMENTS AND REPAIRS AND FOR CARE AND REPAIR OF BRIDGES, 


For repairs to concrete pavements, $50,000; for repairs to McAdam roadways, 
$5,000; for materials for permit work, $30,000; for continuation of surveys of the 
District of Columbia with reference to the extension of various avenues to the 
District line, $5,000; for Boundary intercepting sewers, $75,000; for lateral sew- 
ers, $20,000; for work on sundry avenues and streets, and replacement of pave- 
ments on streets named in classes A, B, C, and D of Appendix B. b, annexed 
4 the estimates of the commissioners of the District for 1884, $350,000; in all, 

535,000, 


For ordinary care of Benning’s, Anacostia, and Chain bridges, $2,000; and for 
repairing and maintaining bridges under the control of the commissioners of the 
District of Columbia, $1,500; in all, $3,500. 

Mr. VAN VOORHIS. I desire to inquire what right. the District of 
Columbia or the United States even has in the Long Bridge ? 

Mr.NEAL. The Long Bridge is not included in this bill. 

Mr. VAN VOORHIS. I have discovered that it is notin here. [| 
would like to know who owns the Long Bridge, and, if the Government 
ever owned it, how the Government got rid of it, and what control, if 
any we now have over it. [Aftera pause.] If nobody can answer 
that question J will take my seat. 

The CHAIRMAN. The Chair is advised that the matter to which the 
gentleman refers is not contained in this bill. 

Mr. VAN VOORHIS. This isa general provision making appropria- 
tions for the maintenance of bridges. 
Mr. TOWNSHEND, of Illinois. 

owns. 

Mr. VAN VOORHIS. 
refers to. 

Mr. TOWNSHEND, of Illinois. Benning’s Bridge is one. 

Mr. NEAL. It is expressly stated in the item that the Long Bridge 
is not one of them. The Government of the United States has no con- 
trol over the Long Bridge at the present time. 

Mr. VAN VOORMIS. Who has? 

Mr. NEAL. It is controlled, I suppose, substantially by the Penn- 
sylvania Central Railroad Company. I am not sure about that. 

Mr. VAN VOORHIS. How did the Pennsylvania Central Railroad 
Company get control of this bridge ? 

Mr. NEAL. If the gentleman will examine the acts of Congress 
passed some years ago he will find out. 

Mr. VAN VOORHIS. I did not know but that my friend, having 
been chairman of the Committee on the District of Columbia so long, 
knew something about this question. I suppose if he does he does 
not want to tell us. 

Mr. BLOUNT. Mr. Chairman, I move pro forma to amend by strik- 
ing out the last word. My object is to put an inquiry to the gentleman 
in charge of this bill. I observe in the bill an appropriation of $50,000 
for street repairs and an appropriation of $350,000 for the replacement 
of pavements, making $400,000 for repairs and improvement of streets. 
I wish to know whether such an expenditure is not exceptionally large— 
I do not mean as compared with last year. . 

Mr. HISCOCK. It is quite large. Still, it is a considerable reduc- 
tion of the amount of the estimate; and, notwithstanding this large ex- 
penditure on streets, we have not increased the aggregate amount appro- 
priated by the bill. We have made reductions in reference to salaries, 
and propose to expend upon streets and sewers the amount saved by 
these reductions. 

Mr. KETCHAM. The estimate for replacement of pavements was 
$375,000; we have cut down the amount $25,000. 

Mr. BLOUNT. It does seem to me that this appropriation ought to 
be reduced. It is extraordinarily large, even compared with the ex- 
penditures heretofore. I do not believe that such a rate of expendi- 
ture would be tolerated in any other place than this capital—in any 
place where the people pay the full burden of taxation. 

The CHAIRMAN. The Chair reminds the gentleman that we have 


Such bridges as the Government 


Yes; and I want to know what bridges that 


| passed from the paragraph to which his remarks refer. 


Mr. BLOUNT. _I was seeking to get the floor at the time when the 
gentleman form New York [Mr. VAN VoorRHIS] rose. Of course if the 
gentleman in charge of the bill makes a point of order 

Mr. HISCOCK. I certainly do not make a point of order of that 
kind against my friend from Georgia, because we wish to have the bill 
investigated thoroughly in all its parts and to make all the explana- 
tions in our power. The gentleman in going through the streets of 
Washington must have observed that in many localities the pavements 
need to be replaced. In view of the pressure coming from all localities 
for improvement of the streets, and in view of the great growth of the 
city which every one must recognize, we concluded that if we could 
make a reduction in the aggregate amount of salaries and thus be en- 
abled to appropriate for street improvements without increasing the 
burden upon the District, such action would commend itself to the tax- 
payers here and to everybody interested in the bill. 

Mr. BLOUNT. I have no doubt it will commend itself to the tax- 
payers here; for the people outside of this District pay one-half of these 
expenses. The ‘‘pressure’’ is very natural, too. It is to be expected 
that the people of this District should come in here and ask for improve- 
ments of which other people pay a large share of the expense. 
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Mr. ROBESON. While the gentleman is discussing this question, I 
hope he will permit me to present one or two considerations. 

Mr. BLOUNT. Certainly. 

Mr. ROBESON. The great bulk of this appropriation—tive-sixths | 
of it—is for the replacing of wooden pavements. Year after year we have 
the report of the sanitary officer of the District that these rotten wooden | 
pavements are unhealthy. 

Another consideration presses upon us. These pavements where they 
are rotting make the streets impassable. Still another consideration 
upon this point is that the property-owners where these wooden pave- 
ments have been put down were assessed originally for the cost; yet 
the very pavements for which they themselves have paid are to-day the 
means of making the streets before their own property impassable. If 
there is one thing which cries aloud for appropriations it is this. When 


this work is done I shall join gentlemen on the other side in cutting | 


down, so far as we can, these expenditures. 

Mr. BLOUNT. If there is anything in this District that does not 
‘ery aloud for appropriations,’’ I confess that it has escaped my atten- 
tion. Thereisno part of the city where somebody is not ‘‘ pressing’? for 
expenditures; there is nothing like itanywhere else. Notwithstanding 
the representations as to the terrible condition of the health of the city 
coming to us in connection with these requests for appropriations, the 
mortality records of the District show that this isa most extraordinarily 
healthy city. 1 do not expect, I do not hope, to accomplish any reduc- 


tion at this time. I have no wish to take up the time of the House in | 


this way. I will merely add that there is no city in this country where 
similar pressure for improvements in particular localities does not ap- 
pear; but in other cities there are conservative influences, because the 
people have to pay by taxation the expense of the improvements. We 


get these extravagant recommendations and these terrible representa- | 


tions as to the public health just because the people here are not obliged 
to pay their fair share of taxation. I withdraw the pro forma amend- 
ment. 

The Clerk read as follows: 

For support of the indigent insane of the District of Columbia in the Govern- 


ment Hospital for the Insane in said District, as provided in sections 4544 and 
4850 of the Revised Statutes, $46,700. 


Mr. BLANCHARD. I move to amend by striking out the last word. | 
The aggregate of the appropriation in this paragraph is $46,700. For | 
the fiscal year ending June 30, 1883, we appropriated $43,200. Hence | 


this appropriation is an increase of $3,500 over what was appropriated 
for the present fiscal year. I ask the gentleman in charge of the bill 
to give us some information as to the necessity for this increase. 

Mr. KETCHAM. It is an increase in accordance with the recom- 
mendation of the superintendent of the asylum. 

Mr. BLANCHARD. I withdraw my pro forma amendment 

The Clerk read as follows: 

And the commissioners of the District of Columbia are required to visit and 


investigate the managementof all the institutions of charity herein appropriated | 
for, and shall require a report of receipts and expenditures to be made to them, | 


to be transmitted with their annual report to Congress. 


Mr. NEAL. Before we pass from that paragraph of the bill I desire 
to move to strike out in line 238 the word ‘‘a’’ and to insert ‘‘an item- 
ized;’’ so it will read, ‘‘and shall require an itemized report of receipts 
and expenditures to be made to them,’’ &c. I do not suppose there 
will be any objection to that amendment. 

Mr. HISCOCK. We have no objection. 

The amendment was agreed to. 

The Clerk read as follows: 


For street-lamps: For illuminating material, and lighting, ¢xtinguishing, re- 
pairing, and cleaning lamps on avenues, streets, and alleys, and for purchasing 


expenses of lighting this city reduced. We have here one 


ot the iinest 


| cities in the world, with the widest streets, the widest avenues. and yet 


in this great capital of the nation, where we ought to be in advance 
in everything tending to promote civilization, we are subjected to the 


| fitful glare of yellow gas. It should he lighted by electricity, which 


can be done as cheaply as, if not more cheaply than, by gas 

Not only that, Mr. Chairman, but frequently on dark nights, when 
the moon and stars are obscured by clouds, the city is in total darkness, 
so that it is almost impossible to tind your way along the streets with 
out some accident. 

It is a well-known fact, Mr. Chairman, that the gas manutactured 
and used in this city is of an inferior quality, not worth the price being 
paid for it. Idemonstrated by proof which I submitted at the last ses 
sion of Congress that gas could be manufactured and used for less than 
$1 per thousand feet, allowinga large profit to the manufacturer. Still, in 
spite of these facts, we have been going on from year to year payin 
immense subsidies to a gas company which has no competitor. No com 
petitor can live here in the face of the present gas company 

Mr. BLOUNT. I wish toask the gentleman a question for informa 
tion. He hassaid this gas company has no competitor. Is it not com 
petent and is it not the duty of Congress to fix the price to be paid this 
gas company? 

Mr. MURCH. Yes; that is true 

Mr. BLOUNT. I have been told that the price paid for gas in th 
city is less than what is paid for it in any other city 

Mr. MURCH. Thatis notso. A gentleman in the last Congress got 
up and read a list of cities where the price was more, but in the great 
majority of cities the price paid for gas is much less than what is paid 
for it in this city. 

Mr. NEAL. Name one city where the gas is less than $1.45 
thousand feet. 

Mr. MURCH. In Pittsburgh 

Mr. NEAL. In what other one? 

Mr. MURCH. Do you want me to go on and name the cities indeti 
nitely all over the country as well as in Europe where the price is much 
less. The gentleman from Ohio asked me to name one where it is less, 
and I have done so. 

Mr. NEAL. It may possibly be the case in Pittsburgh 

Mr. MURCH. One hundred and eighty thousand dollars is appro 
priated in this bill for lighting this city. It could be lighted withelec 
tricity for a little more than half of that amount. 

Now, Mr. Chairman, I can see no good reason why this Congress should 
continue to pay this gas monopoly an immense profit for an inferior 
quality of gas. 

Mr. MILLS. Lagree entirely with the gentleman from Maine in what 
he has said, and I have marked out an amendment to this bill to come 
in at line 272. I do not care to discuss the cost of lighting this city 
by gas. From all we see for ourselves in this city it is evident we can 
get a much better light from electricity than we now have from gas 

It is for the Committee on Appropriations which has framed this bill to 
report to this House as to the feasibility of employing electricity in 
Stead of gas. 

Our light is very poor; we all know that to be a fact. Now, the bill 
of the committee provides that the commissioners, in case a contract can 
not be made at that rate—that is to say, the price we may fix here for 
the lighting—are authorized to substitute some other illuminating ma 
terial. Ido not want to confine the commissioners of the District of 
| Columbia to that condition of things. I want, in the first place, to 
allow the government of the District ample authority to obtain electric 
ity for illuminating purposes, if that can be used to advantage in pref 


and erecting new lamp-posts, to replace such as are old, damaged, and unfit for | erence to gas, and not defer it to the contingency of their not being able 


use, $108,250; and hereafter all railroad companies using engines propelled by 
steam shall pay to the District for the lighting of the streets, avenues, alleys, and 
grounds through which their tracks may be laid, under the direction and control 
of the commissioners; and in case of default of payment of such bills actions at 
law may be maintained by the District of Columbia against said railroad com- 
en: repairs to public pumps, $3,000; cleaning tidal sewers, $3,000; in 
all, 250 : 


substitute other illuminating material, and to use so much of the sum hereby 


appropriated as may be necessary for that = wet Provided further, That the 
1 


commissioners of the District of Columbia shall not be authorized to make any 


contract for gas or other illuminating material, in accordance with the provisions 


of this paragraph, for any longer period than one year. 


read: 


d, That no more than $25 per annum for each street-lamp 
shall be paid for gas, lighting, extinguishing, repairing, and cleaning, under any 
expenditure provided for in this act; and in case a contract can not be made at 

t rate the commissioners of the District of Columbia are hereby authorized to 


Mr. MURCH. I move, in line 269, to strike out ‘‘five;’’ so it will 


to secure a contract for lighting the streets with gas at $25, or even $20, 
perannum foreach lamp. We all know they can get that done; the gas 
companies will be willing to do it for $25 certainly 

Mr. KLOTZ. Yes, for $20. 

Mr. MILLS. Butif they think better or find it practicable to em 
ploy electricity for this purpose, I want them to have the opportunity 
of doing so; and I shall move, when the proper time comes, to strike 
out that part of the language of this clause to which I have referred, 
and amend it so that it will read, ‘‘ That no more than $25 per annum 
| for each street lamp shall be paid for gas, lighting, extinguishing, re 
| pairing, and cleaning under any expenditure provided by this act, and 

the commissioners of the District of Columbia are hereby authorized 
to substitute other illuminating material.’’ This would leave it to 
| their discretion to do just what they think best in the premises 


Provided, That no more than $20 per annum for each street-lamp shall be paid 
for gas, lighting, extinguishing, repairing, and cleaning, under any expendi- 
ture provided for in this act; and in case a contract can not be made at that rate, 
the commissioners of the District of Columbia are hereby authorized to substi- 
tute other illuminating material, and to use so much of the sum hereby appro- 
priated as may be necessary for that pu : Provided further, That the com- 
missioners of the District of Columbia shall not be authorized to make any con- 
tract for gas or other illuminating material, in accordance with the provisions 
of this paragraph, for any longer period than one year. 


Now, Mr. Chairman, it is a well-known fact, demonstrated in this 
House as well as in a great many cities of this Union, that we are pay- 
ing an excessive price tor the lighting of the public streets of Washing- 
won. Un two or three different occasions I have attempted to have the 


Mr. BLOUNT. I would like to ask my friend if he proposes to put 
any limit as to the cost? 

Mr. MILLS. The limit is already fixed in tois bill at $25 per annum 
for each lamp-post, and I propose to leave to the commissioners discre 
tion to provide some other substitute or system of lighting, provided 
the price shall not exceed the aggregate amount appropriated for the 
gas. I believe it can be done for less. 

Mr. HISCOCK. Mr. Chairman, I am opposed to the amendment of 
the gentleman from Texa 

Mr. MILLS. I have not yet offered the amendment. 


Mr. HISCOCK. I will make my objections toit, then, precisely as if 
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the gentleman had offered it, as I understand he proposes to do so. I 


should be opposed to an amendment of that kind for the reason that I | 


do not think it is wise for this Government to enter upon a system of 
experiments in reference to electric lighting. The gentleman from Texas 
may be well assured that whenever it can be made successful for the 
lighting of streets, both with reference to its illuminating quality and 
economy, the great commercial cities of the country will unhesitatingly 
adopt it. 

Mr. MILLS. Let me ask the gentleman from New York if it is not 
already adopted as a system of lighting in some of the cities in his own 
State? 


Mr. HISCOCK. Not to any considerable extent. It is merely ex- 
perimental 
Mr. MURCH. Let me ask if the city of Albany has not been using 


electricity as an illuminating power for some time? 


Mr. HiSCOCK. Not, I think, to any considerable extent. 

Mr. MURCH. I beg the gentleman’s pardon, it has. 

Mr, ILISCOCK Do they not use gas at all’ 

Mr. MURCH. I think not 

Mr. HIS@OCK. i think the gentlemen is mistaken, and that elec- 
tricity is used only ina small way. 

Mr. MURCH. I wish to say that the streets of that city are gener- 


ally lighted by electricity. I lived there this last fall, and know what 
I speak of 
Mr. HISCOCK It may be so in some isolated cases throughout the 


country where these lights are used experimentally. But Iam inclined 


to think that they have never yet reached a point where this system of 


lighting could be used economically, for the reason that I do not believe 
the process has been yet periected by which the surplus electricity can 
be saved or reservoired if you please, 

Mr. CHACE. = Stored 

Mr. HISCOCK. Or stored as suggested by my friend on my right, 
who is more familiar with the subject than I am, so that when the 
machinery is all operating and there is not a demand tor the whole sup- 
ply which the machinery is capable of creating you can store the excess 
to use it when it may be required. As it is now you have to keep the 
machinery in foree with suilicient power to manufacture all you want 
at a maximum consumption, and the result is a wasteful expenditure. 
| wim opposed to entering upon any system here which shall allow the 
commissioners or this Government to proceed in the line of experi- 
nents in that direction, believing as I do that in time such a system 


} 


| 


Mr. KLOTZ. It is a little less. 

I charge that the Government inspector is in collusion with the gas 
company, and that the gas company controls Congress. Mr. Chairman, 
I charged two years ago in this House that the gas company of Wash- 
ington city controlled the Congress of the United States. I was then 
told that that was a very serious charge. I have been long enough here 
to find out that what I then charged is in parttrue. I based my state- 
ment then upon the fact that while the Democrats had a majority in this 
House we could not by all that we could do put out a gentleman that 
held a position in this House, although a Republican, who was a secre- 
tary ofthe gascompany. Wehad notthe powertomovethatman. We 
have not had the power to do so from that day to this, and he is in his 
position now that the Republicans have control. 

I charged then that the gas company charged 25 per cent. more for 
gas than they ought to have charged, and that they charged 50 per cent. 
more for gas than it cost them. I asserted then that they ought to pro- 
vide their lamps at $20 each. 


From that day to this I have watched this matter; and I say you can 


| go any night to the corner of Band Third streets and you will find there 


is not gas enough there to see across the street or to find the curbstone 


| on the other side. 


I say that from that time to this the gas company have monopolized 
this city and controlled Congress. And I further charge that the stock- 
holders of the gas company have since I have been here tried to manipu- 
late Congressmen. I say that has been done by the gas company, and 
in saying that I refer to the stockholders of the gas company. 

Mr. BLOUNT. What do you mean by manipulating Congressmen ? 

Mr. KLOTZ. I assert that with the gas company’s man here no bill 


| can pass this House without that gentleman procuring a copy of it and 


if you can apply that term to it. | 


reporting it to his company before morning. And he is kept here for 


| that purpose, and has been kept here both in Democratic and Repub- 


will be pertected, and when it is perfected and has become a fixed fact I | 


will unite withall gentlemen in securing its introduction here in Wash- 
ugton, and I do not care how soon that day may come. 

Mr. ‘TOWNSHEND, of Illinois. Mr. Chairman, I am sorry to dis- 
cover that the distinguished chairman of the Committee on Appro- 
privtions is not advised of the improvements which have recently been 
made in electricity and its appliance tor the purpose of illumination. 
Chere are a number of small cities in the West that have adopted the 
process of lighting their streets by electricity. There are several com- 


panies in this country engaged in furnishing electricity for lighting the | 


streets as well as for private residences and public buildings. In iact, 
the common council of the city of New York, as I understand, have 
entered into a contract with a company to furnish electrical lights as a 

ubstitute for gas on several of the principal streets of that city. I be- 
lieve the contract is with what is known as the Brush system. They 
are doing just what the gentleman hoped might soon be discovered ; 
that is, they are storing electricity and claim title to a patent for that 
purpose. Itis confidently claimed by companies furnishing these lights 
that the practicability of the process of storing it has been clearly dem- 
onstrated and put into practical use in several cities. For myself I 
aim satisfied they have reached a degree of improvement in that line 
which would well warrant this Congress to authorize the authorities 
of the District of Columbia to adopt the system of electric lighting in 
this city as ove preferable to lighting by gas whenever a reliable com- 
pany shall have successfully put into operation in this city works for 
that purpose. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Maine [Mr. Murcu], to strike out ‘‘$25”’ and insert 
**$20.”? 

The question being taken, the Chaar stated that the “ayes ”’ 
to have it. 

Mr. HISCOCK. I call for a division. 

The committee divided; and there were—ayes 35, noes 38. 

Mr. MURCH. I make the point that a quorum has not voted. 

The CHAIRMAN. A quorum not having voted, the Chair appoints 
as tellers the gentleman from New York, Mr. Hiscock, and the gentle- 
man from Maine, Mr. MurcH. 

The committee again divided; and the tellers reported—ayes 
noes 71. 

So (no further count being called for) the amendment was not agreed to. 

Mr. KLOTZ. I move to amend so as to make the amount $22 in- 
stead of $25. 


Mr. BLOUNT., 


seemed 


I ask the gentleman from Pennsylvania [ Mr. KLotz], 


who is a member of the District Committee, how the charge against the 
Government for gas compares with that paid by private citizens ? 


| 
| 


lican Houses. 

I tell you it is not fair to say in this bill that the commissioners shal! 
not leave the gas company unless they can get their lamps at $25. | 
say $20 is too much. It is furnished at $20 where the coal has to hi 
transported two hundged miles north, and then the gas company makes 
a 10 per cent. dividend. And I say the gas company of this city have 
a surplus in the treasury to-day of three-quarters of a million dollars 

Mr. BLOUNT. I wish to ask my friend from Pennsylvania how th: 
gas company manipulates members of Congress? 

Mr. KLOTZ. If you will wait till the 5th day of March I will show 
you. 

[ Here the hammer fell. ] 

Mr. HISCOCK. If I knew half as much, Mr. Chairman, as the gen 
tleman from Pennsylvania [Mr. KLorz] affects to know, and if I had as 
high a position, so that I was willing to insinuate that men upon this 
floor had been bribed, the first thing I would do would be to move an 
investigation and spread these facts that the gentleman insinuates be- 
fore the House. 

So far as the gas company is concerned, for myself I am not aware 
that I know asingle man connected with it—a stockholder of it, a friend 
of a stockholder, or an officer of the company. So far as concerns the 
question, what ought to be paid to this company, we have based our ac- 
tion upon figures of this kind: that in the city of New York they pay 
$20.55 per lamp with a 3-foot burner; in Chicago, with a 4-foot burner, 
they pay $24; in Boston, with a 4-foot burner, they pay $34.94; in Balti- 


| more, with a5}-foot burner, they pay $30.68; in Cincinnati, with a 4-foot 





burner, they pay $28.44. In Washington, with a 6-foot burner, the law 
has been, and we have not seen fit to change it, $25—lower than in any 
of these large cities; lower than in Baltimore, where they have the same 
facilities for coal that I suppose they have here. 

In addition to that, Mr. Chairman, those are the prices paid in those 
places for gas. In the city of Washington, in addition to that, we im- 
pose upon the gas company the repairing and cleaning of the lamps, 
lighting and extinguishing, and a good many other things. 

Mr. KLOTZ. Will the gentleman from New York allow me to in- 
terrnpt him? 

Mr. HISCOCK. Not now. That labor which is paid for in addition 
in all of those cities is here imposed upon the party furnishing the gas. 

Now, Mr. Chairman, I think thatso faras I am concerned and so faras 
the Committee on Appropriations is concerned that committee has made 
a record in this House that it does not yield to the demand of corpora- 
tions, whether gas, railroad, or anything else. We have fairly investi- 
gated this question, and because some wholesale charge is made that 
some Congressmen have been corrupted or that there is corruption and 
the cry is made of a corporation at the other end of it, I do not propose 
to yield to the clamor. 

Mr. MURCH. Mr. Chairman—— 

Mr. KLOTZ. I want to say one word. 

The CHAIRMAN. The gentleman will be recognized hereafter. 

Mr. MURCH. I have no desire to impeach or try to impeach the 
Committee on Appropriations. I think it is made up of very intelli- 
gent men. But I must say that their method of arriving at the cost of 
gas in this city is novel tome. The idea that they should base the ap- 
propriation for that p upon what it costs to manufacture gas in 
other cities! Who ever heard anything so absurd and ridiculous’ 
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Why did not they base their appropriations upon the cost of the gas 


here? That could be easily ascertained. The gas engineer's reports, 
to be found in the Library, could give that data. That is a sufficient 
reply to that. 

One thing more. At the last session of Congress I had the honor to 
introduce a resolution for investigation, which was referred to the Com- 
mittee en the District of Columbia. 
resolution which I had submitted and which had elicited from the gas 
company here a garbled report. At the last session of Congress I sub- 
mitted another resolution of investigation, which was reterred to the 
Committee on the District of Columbia. 

I have no desire to impeach even the District of Columbia committee, 
for I think its members are honorable men. But I must say that from 
that day to this I never have had an opportunity of going before that 
committee and demonstrating the facts as I desired to do. 
moned at one time before that committee to submit my statement to a 
sub-committee composed of the gentleman from Indiana [Mr. HELL- 
MAN], the gentleman from Pennsylvania [Mr. KLorz], and another 
gentleman. After waiting for a quorum of the sub-committee (the 


chairman of the sub-committee declining to act because he was himself 


| bill [Messrs. Kercu am 


| lamp. 
| it the cost of caring for and attending to these lam] 


It was the result of a previous | 


I was sum- | 


interested in a gas company), I waited two long hours, having suflicient | 


data to convince any man that we were paying in this District an ex- 
orbitant price for gas. And from that day to this I have never been 
notified by the Committee on the District of Columbia or its sub-com- 
mittee that it was ready to hear me on that question. 

Mr. KLOTZ. Although I was there all the time. 

Mr. MURCH. Although the gentleman from Pennsylvania [Mr. 
KLOoTZ] repeatedly signified that he was willing to assist me 
vestigation. 

Mr. URNER. 

Mr. MURCH. Certainly. 

Mr. URNER. I see that the gentleman from Indiana [ Mr. Het.- 
MAN] is notin hisseat. I understand the gentleman from Maine [ Mr. 
MURCH] to say that the reason the gentleman from Indiana would not 
act was that he was interested in the gas company. 


in the in- 


Will the gentleman yield to me for a moment 


Mr. MURCH. Oh, no; interested in a gas company, not in this one. 
Mr. ROBINSON, of Massachusetts. Then we misunderstood you 


over here. [Here the hammer fell. ] 

Mr. KLOTZ. It is not fair that the price of gas in this city— 

The CHAIRMAN. The time for debate upon the pending an 
ment has been exhausted. 

Mr. BLOUNT. I move to strike out the last word. 

Mr. KLOTZ. I understood the gentleman from Maine [ Mr. M 
to yield to me. 

The CHAIRMAN, 


The time of the gentleman from Maine has ex 


pired. The gentleman from Pennsylvania will be recognized in due 
time. 
Mr. BLOUNT. I desire to call the attention of the House to the 


table which the gentleman from New York [Mr. Hiscock] has read 
in order to show that the price paid for gas in this city is low 
pared with the price paid in other cities. 

In the first place, it appears from an examination of the table here, 


as com- 


which contains statements as to the price paid for gas in New York, | 


Chicago, Boston, Baltimore, Cincinnati, and Washington, that the num- 
ber of lamps in proportion to the population—for brevity and conven- 
ience I will compare Washington with New York—is as one to fifty 
in New York, and in Washington as one to thirty-nine of the popula- 
tion. In New York three-foot burners are employed and in Washing- 
ton six-foot burners. ° The annual consumption per lamp in cubic feet 
in New York is 12,000, while in Washington it is 13,000. 

Mr. NEAL. The lamps are burned all night in New York, while 
here they burn only when there is no moon. 

Mr. DUNN. But more gas is burned here than in New York 

Mr, NEAL. Certainly, because six-foot burners are used here 
only three-foot burners in New York. 

Mr. BLOUNT. I hope gentlemen will notinterrupt me. 1t appears 
that while in the city of New York the cost of gas per lamp is $20.55 
and here in Washington it is $25, the lamps in New York are burned 
twice as long as they are here. 

Mr. NEAL. No; not twice as long. 

Mr. BLOUNT. Ido not want the gentleman to make my speech. 


and 


I am speaking from the table to which the gentleman from New York | 


{Mr. Hiscock] has referred. 
lamps in New York are burned is twice as long as the time during which 
the lamps in Washington are lighted, whereas the difference in cost per 
lamp is $5. 

Mr. MURCH. Will the gentleman permit me to ask him a question? 

Mr. BLOUNT. Certainly. 

Mr. MURCH. I want to ask the gentleman from Georgia [ Mr. 
BLounT] if the price of gas in other cities is any criterion upon which 
to base the price of gas in this city ? 

Mr. BLOUNT. 
different, the size of the lamps is different, and the time during which 
they are burned is different. Ido not have one particle of doubt, in 
view-ef all these facts, that if we fix the price of per lamp in this 
city at $22.50 we will then pay higher than is paid in other cities. 


| what the people ought to pay them 


Another fact: Both of the gentlemen from New York in charge of this 
and Hiscock } seek to impress upon the House 
the idea that the cost of cleaning and attending to these lamps is $6 per 

Now, if the gentlemen will examine this table they will find in 
8 In each one of the 
cities referred to. 

There is to be no deduction by reason of the attention to 
the lamps, for this very table discloses that the cost of lighting them 
in New York is $5.55; 
$7; in Cincinnati. $5; and in Washingt 

Mr. HISCOCK. Will the gentleman allow mea single question 
it not true that whatever may be the cost of lighting and extinguishi: 
it should be deducted trom the sum paid in the city of Washington to 


each lam when we make a compat between the amount paid by 


theretore, 


in Chicago, $6; in Boston, $6.56; in Baltimore, 
on, $5.60. 


Is 


“)T 
“oni 


the cit Washington per lamp and the amount paid by these othe 
cities ? 
Mr. BLOUNT. As I understand the table, and it has been made by 


the officer having this matter in charge, all these items are put side by 
side—the cost of gas per lamp, the cost of attending, &e. So that th 
care of the lamps is no element at all to be considered in the calculation 

Mr. HISCOCK. Isubmit tothe gentleman that it must be. Our bil! 
covers all this work. Now, the statement which the gentleman has r 
ferred to shows that the attention to the lamps in this city is some 
over $5 a lamp; that in other places it is 

Mr. BLOUNT. In some of them 

Mr. HISCOCK. Now, assuming the 
we pay here about $20 alam sums indicated in that tabl 
as paid in other cities. Deducting $5 trom $25 you have $20 for eacl 
lamp with a six-foot burner, as aga sums paid in other cities 
for the burners employed there 

Mr. BLOUNT. And you have the lamps her 
time that they burn in other cities 

Mr. NEAL. Under the law the gas company 
the lamps lighted here 2,200 hours every year. There are 4,400 hour 
of darkness in the year, including moonlight; consequently my stat 
ment was correct when I said that the lampsin thecity of New York wer 
not lighted double the time that they are lighted here. The statement 
which has been referred to confirms my remark, because it shows that 
in New York the consumption of gas is 12,500 feet per year per lamp, 
while in the city of Washington it is 13,200 feet. In New York city 
the net cost of gas is $22.55 for 12,500 feet; in Washington the net cost 
is $25 for 13,200 feet. New York city has double, treble, yes four times 
a3 many lamps as we have here. In New York the number of lamps 
is 25,700; in Washington, 4,290. Now, every one knows that a gas 
company, like any other manufacturing company, can furnish a large 
amount of its product at a lower rate than it can 
amount. 

In regard to the numberof feet of gas consumed here and the quality 
of the gas, I wish to state that under the law of Congress there is ap 
pointed by the Secretary of the Interior a gas inspector. 
independent of the gas company. He is appointed by the Secretary ot 
the Interior and paid out of the Treasury of the United States; he has 
noconnection whatever with the gas company. ‘The report of this officer 
shows that the quality of the gas furnished here and the amount con 
sumed are all that the law requires. 

While I do not believe this gas company should make any exorbitant 
profit, but only a fair return on their investment, and while I do be 
lieve that heretofore, at periods during the last twenty years, they hav« 
made, as other enterprises have, large profits—perhaps largely in excess of 
at the same time I think they should 
have a fair return tor their investment, like every other enterprise, and 
that at present prices they do not receive any more than a fair return 
Therefore I believe the appropriation as reported by the committe 
should stand. 

The CHAIRMAN 


thine 
thin 


>6 per lamp 


st ot 


Pas against the 


this item to be $5a lamp 


mst tle 


burning one-half the 


~ compelled to ke C} 


furnish a small 


a 


He is totally 


Debate on the pending amendment is exhausted 
Mr. BLOUNT. 1 withdraw my amendment. 
Mr. KLOTZ. I renewit. Mr. Chairman, in comparing the pric 
of gas in New York with that in Washington, it is not fair to assume 


| that the cost of production is the same; for the transportation of the 


j 


| 


I state that the time during which the | 


lighted at all. 


| if it does not we go around here in the dar 
I was going to say that the width of the streets is | 


coal two hundred miles further makes the cost of producing gas in New 
York higher than here. Therefore a given price in New York city does 
not yield as much to the gas company as it does here 

Then, again, in New York and Philadelphia the street lamps are 
lighted at dusk and burn until daylight—on moonlight nights as well 
as other nights—on every night in the year. In this city the gas is 
lighted on dark nights, and if the moon comes out at 1 or 2 o’clock the 
gas is turned out. For about a week of each month during which, by 
the almanac, there should be full moon, the street lamps here are not 
If the weather should be clondy on any of those nights 
that is not the fault of the company. The moon ought to shine, and 
k, and the gas company 
profits to that extent. 

It is said that the price of gas has been reduced here below what is 
paid in New York. ‘That is not the fact. In New York the price is 
reduced by competition, for there are three large gas companies. Here 
we have a Government inspector of gas—— 
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Mr. HISCOCK. Let me say to the gentleman that if it be true that 
the price of gas in New York is reduced by competition, and notwith- 
standing a larger price is paid there than here, it is an argument against 
the gentleman’s position. 

Mr. KLOTZ. I hope the speech of the gentleman from New York 
will not come out of my valuable time. [ Laughter. ] 

Mr. Chairman, I say so fur as civil-service reform is concerned, and 
the gentleman from New Jersey [Mr. ROBESON] seems to have that sub- 
ject nearly at heart, it would be well for us to inquire in reference to 
this Government inspector of gas. It is quite true that the Secretary 
of the Interior appoints that inspector, but it is also just as true that 
inspector of gas has located his office next door to the gas company 
itself, or if not next door, as close to it as he could possibly get. And 
Jam told that the gas company furnishes that office for this gas in- 
spector. Inother words, Mr. Chairman, there exists the most harmonious 
amity between this gas company and the Government inspector of gas. 

And not only that, sir, but we have an officer of this House, located 
down stairs, who gets a salary of $3,000 or $2,500 a year to sit in this 


. . . } 
Ifouse and watch its proceedings, so as to prevent any attack being made 


against the gas company without that company being informed of it at 
the earliest practicable moment. 

We have heard alsoin times past of charges having been made against 
the stockholders of this gas company of trying to make arrangements 
with certain Congressmen to do certain things. 

Several MEMBERS. Name them. 

Mr. NEAL. Let me ask the gentleman from Pennsylvania whether 
or not the city of Philadelphia does not charge private consumers $2 a 
thousand feet, while in the city of Washington private consumers are 
only charged $1.75? Do we not make it cheaper here to private con- 
sumers as well as to public consumers? 

Mr. KLOTZ. So far as the gas trust of Philadelphia is concerned, 
I will refer the gentleman from Ohio to my colleague [Mr. O’ NEILL], 
who, in part, represents the city of Philadelphia. Now, that gas trust 
in Philadelphia has been much worse than some of the men connected 
with this gas company. They have robbed the whole city. So much 
so indeed, Mr. Chairman, that it is the unanimous voice of the people 
of that city to do away with that gas trust at the earliest possible mo- 
ment. They have corrupted not only themselves but the whole city, 
and you will not find a member from that city who will not say that 
$20 a lamp is amply sufficient to pay for the gas which may be used. 

Mr. MCLEAN, of Missouri. Mr. Chairman, this gas question is one 
whichis regarded with the greatest possible interest in almost every city 
of the West. Perhaps it is especially so in the city of Saint Louis. 
While it is true that the rate paid per lamp for lighting a city with gas 
should be the lowest, experience has proved the only way to secure that 
result is by lettingit out to contract, so that any gas company may com- 
pete. By so doing, the lighting of the city by gas will be secured at the 
lowest rate, just as it has been done in the city of New York. 

Mr. HAZELTON. But there is only one gas company in this city of 
Washington. 

Mr. McLEAN, of Missouri. That makes no difference, for if the con- 
tract be let to the lowest bidder there will be other companies estab- 
lished if the present company shall insist upon the highest rate of pay. 
‘There will be no trouble about having gas companies here to compete 
for the work if there shall be sufficient work to make it an inducement 
to compete for it. 

In my judgment, Mr. Chairman, if this committee should adopt an 
amendment providing the lighting of this city by gas should be let to 
the lowest bidder, we would then get it at a much lower price than is 
now being paid. The price which has been indicated, of $22.50, is 
sufficient compensation. In Saint Louis we have been supplied at $16 
per lamp, and the gas company made a profit at that rate. We now 
pay higher, because there is no opposition, as the gas companies have 
combined and put the price up higher than $20. 

As I said in the beginning, this gas question is one which will come 
up in every city so long as a certain price is fixed per lamp. Until it 
is given out by contract to the lowest bidder it will continue to come 
up from time to time. . 

Mr. BLOUNT. Referring to the table presented by the gentleman 
from New York, I find that in the city of New York the number of 
hours that city is lighted per annum is 4,000, while in the city of Wash- 
ington only 2,200. It is clear, therefore, that the city of New York is 
lighted nearly twice as long as the city of Washington. When I stated 
before that it was lighted twice as long I was not, of course, absolutely 
correct. But this table shows that I came within a small fraction of it. 

Mr. ROBINSON, of Massachusetts. Is there any statement of the 
quantity of gas burned by each lamp in each city ? , 

Mr. BLOUNT. Yes. 

Mr. ROBINSON, of Massachusetts. What is it? 

Mr. BLOUNT. I will answer directly. The amount per lamp is 
12,000 cubic feet in the city of New York and 13,000in the city of Wash- 
ington; we are therefore paying much higher for gas here than they 
are paying in the city of New York. Thecost per lamp in the city of 
New York per annum is much less than it is in the city of Washington, 
although the lamps here are burned only half the time they are in 
New York, 








Now, it is quite evident, taking into consideration these facts, that 
we can safely make the proposed reduction. I do not know whether 
or not there is anything in the intimations or charges made against 
members of Congress in relation to the gas company here. I can not 
say aught for or against the company in that regard or take any part in 
any such discussion, for the reason that I know nothing about it. 

But I do know that for years there has been steady opposition made 
on the part of this company to the chartering of any other gas companies 
in this District. They have fought every effort to bring about compe- 
tition with them, and this very fact alone ought to make us willing to 
say, when we find they are lighting their street-lamps in other cities at 
less than $25 per annum for each lamp, that we will try the experiment 
for this year at all events, and if we can not do it for that, will resort to 
some other plan. We are not placed in this city entirely without the 
means of bringing about some species of competition with this present 
gas company; and I do hope the committee will see proper to agree to 
the proposed amendment. 

Mr. VAN VOORHIS. It seems to me that the amendment of the 
gentleman from Pennsylvania does not accomplish the purpose he seeks 
to accomplish, by limiting the price of these lamps to $22 per annum, 
unless his amendment will go a little further and prescribe how large a 
burner shall be employed. If the amendment does not do that it does 
not amount to anything. If we put the rate at $22 for each lamp per 
annum the company may say they will only put on a 4-foot burner, 
for which they will get a larger price than they get at present for the 
6-foot burner at $25 per annum, and we can not prevent them. They 
have a perfect right to do sounder the law. If we reduce the price for 
each lamp per annum we must also fix the size of the burner to be em- 
ployed, so that it shall not be reduced below the size they are now using. 

It seems to me that the longer we talk about this subject the more 
gassy it becomes. [ Laughter. } 

The CHAIRMAN. The question is upon the amendment proposed 
by the gentleman from Pennsylvania to strike out, in line 269, the word 
“twenty-five ’’ and insert ‘‘ twenty-two;’’ so that it will read: 

Provided, That no more than $22 per annum for each street-lamp shall be paid 
for gas, lighting, extinguishing, repairing, and cleaning, under any expenditure 
provided for in this act. 

Mr. PAGE. I hope the committee will accept that. 

The question was taken; and the amendment was agreed to. 

Mr. MILLS. I now move my amendment which I suggested a few 
moments ago, to strike out, in lines 272 and 273, the words ‘‘in case a 
contract can not be made at that rate.’’ 

TheCHAIRMAN. The amendment proposed by the gentleman from 
Texas will be read. 

The Clerk read as follows: 

Provided, That no more than $22 per annum for each street-lamp shall be paid 
for gas, lighting, extinguishing, repairing, and cleaning, under any expenditure 
»rovided for in this act; and the commissioners of the District of Columbia are 
eocker authorized to substitute other illuminating material, und to use s0 much 
of the sum hereby appropriated as may be necessary for that purpose. 

Mr. HISCOCK. What is the object of the amendment of the gen- 
tleman from Texas? 

Mr. MILLS. AsI have stated, so as not to leave the contingency to 
occur in which the commissioners may employ other means of lighting 
the city to follow from the fact of a failure to get gas at $22 per annum 
for each lamp-post employed. 

Mr. BLOUNT. I would ask if the gentleman had not better modify 
the amendment so as to provide that six-foot burners shall be used? 

Mr. MILLS. Iam suggesting an amendment to a different part of 
the ph. That amendment can be offered afterward. 

Mr. ROBINSON, of Massachusetts. Let me suggest to the gentle- 
man from Texas, if I understand the object he desires to accomplish, 
that it will be necessary to make a still further amendment, for in its 
present form as proposed it will leave the commissioners at liberty to 
contract for a larger amount than is contemplated by the bill. 

Mr. MILLS. The gentleman is perfectly right about that. 
provide for that after this amendment is acted upon. 

Mr. HISCOCK. Let the amendment be again read. 

The amendment was again read. 

Mr. HISCOCK. Mr. Chairman, the question for the committee to 
determine in this connection is whether they wish to vest the commis- 
sioners of the District of Columbia with the right and power at the 
present time to introduce electricity here, or any other experimental 
method of lighting the streets in place of gas; and it is certainly fair 
that the committee should understand that this is the question they are 
voting upon. I for one do net believe it best that we should give power 
to the commissioners to experiment. I believe ina few years at the out- 
side that new methods of illuminating will be discovered and utilized ; 
but they are not immediate and are of no practical value to us at pres- 
ent, and it seems to me we can well afford to wait for another year at 


We can 


east. 

Mr. MILLS. Mr. Chairman, we may well, with the views expressed 
by the gentleman from New York, strike out the whole paragraph giv- 
ing authority to the commissioners to contract for other illuminating 
material; because it is perfectly certain that at $22 per lamp per annum 
the commissioners can contract with the gascompany. Butasat present 
arranged this bill would limit them exclusively to the use of gas, snd 
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they can not get away from it even if the opportunity is presented. 
Now, I want to leave them perfectly free, if they can do so, to light the 
city with the same amount of money by electricity instead of gas, and 
if we do not do this we might, as I have said, just as well strike out 
the balance of the provision and force them to go, whether they will or 
not, to this gas company. 

Mr. KLOTZ. The gentleman trom Texas [ Mr. MiLis}] is perfectly 
right in what he contends for. You certainly should allow the District 
commissioners some liberty in the matter. You certainly do not want 
to tie them up so that they shall have no right to leave this gas company 
for any reason. They certainly understand the wants of the city, and 
it would be right to allow them the privilege of going somewhere else 
if the gas company did not treat them well. Even at the price named 
here they might fnrnish poor gas or they might give smaller burners or 
otherwise do that which the commissioners did not approve of. There- 
fore it would be perfectly right the commissioners should have the privi- 
lege and the right to contract with somebody else. I desire to correct a 
statement I made a whileago. I said the gentleman whom the Demo- 
crats could not get out of office had $2,000 a year. I do not want to 
injure that gentleman, and I correct my statement by saying that he 
has $3,000 a year and has the privilege of the floor and works for the 
ras company day and night. 

. Mr. HISCOCK. 


this, and beg the committee under this cry that we have got a monopoly 


here that we are fighting not to lose sight of this fact, that for the last | 


four years at least there have been in the Halls of Congress gentlemen 
clamoring for a new method of lighting to be established by the Gen- 
eral Government; that strong companies are organized and have had 
their agents here constantly’with the object of putting the Government 
to the expense of testing the different methods of lighting by electricity, 
making Government the experimenter. 

Now, I make no insinuation upon this floor under any circumstances 
that any gentleman desires to favor that sort of thing or has any seltish 
motive in favoring.it; for 1 have no idea of that kind. But I do know 
such is the fact. I do believe that the outside influence in the direc- 
tion of procuring these experiments to be made by the General Goy- 
ernment is much stronger and is more constant in its importunities here 
in Congress to fasten the cost and expense of these experiments upon 
the Government than any influence employed by the gas company to 
sell its gas to the Government at the price of $25 per lamp. And | 
desire again to impress upon the committee that in its anxiety to get 
at this corporation it does not go to the extent of fastening upon the 
Government the cost and expense of the experiments that to-day are 
being carried on and conducted by private parties. 

Mr. MURCH obtained the floor. 

Mr. TOWNSHEND, of Illinois. Will my friend trom Maine, betore 
he proceeds, allow me to ask the gentleman from New York [ Mr. Hi1s- 
COCK] a question? Ifa company should be established here to furnish 
electric light would it entail any additional expense on the govern- 
ment of the District to adopt that method of illumination instead ot 
lighting by gas? 

Mr. HISCOCK. I can only say that at the present time that mode 
of lighting streets is experimental. 

Mr. TOWNSHEND, of Ilinois. 
strated to be practical. 

Mr. HISCOCK. ‘The gentleman from Illinois bas alluded to its in- 
tauduction in cities in the West. I know about itin my own city and 
other cities. 

Mr. TOWNSHEND), of Illinois. It has been demonstrated in New 
York that it can be successfully used. 

Mr. HISCOCK. It has been demonstrated that it may be employed 
in dense thoroughfares. But 1 do not believe a process has yet been in- 
vented by which it can be brought successfully into general use. 

Mr. TOWNSHEND, of Illinois. Just one word more, with the per- 
mission of the gentleman from Maine [Mr. Murcu], who holds the 
floor. I wisn to say tothe gentleman from New York that it is not merely 
a matter of experiment. A process of storing electricity has been pat- 
ented in Europe and put in practical operation, and there is no question 
about the demonstration having been practically made that electricity 
can be stored. There is a contest between several parties in this coun- 
try seeking patents; but that there is such a process is a matter that 
has been demonstrated. 

Mr. HISCOCK. I want to say that I know capital has been investi- 
gating that question, and capital generally investigates with great care 
when seeking investments. And capital so far has not been satisfied 
that this can be done successfully, so as to make the use of electricity 
economical for lighting. 

Mr. TOWNSHEND, of [llinois. 
now engaged in introducing it. 

Mr. HISCOCK. It is only experimental. 

Mr. MURCH. I move to strike out the last word. 

I want to say, when it is plead here on behalf of the gas company that 
its poverty would prevent its furnishing gas cheaper, that that company 


Not at all. It has been demon 


There is a company in New York 


in the thirty-four years of its corporate existence, on a paid-up capital of 


$300,000, has made nearly ten and a half millions of profits. I think that 
is sufficient answer to the plea of poverty on the part of the gas com- 
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I want to say a single word further in reference to | 
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pany. Any company that by investing $300,000 can in thirty-tour years 

~alize ten and a half millions of profits is doing pretty well 

Now, a word as to the reference made by the gentleman trom New 
York [Mr. Hiscock] to electric companies. Some time in 1879 or [SSO 
Brush and the northern electric-light companies made a proposition to 
the Committee on Public Buildings and Grounds to place engines, tow 
ers, generators, and all the paraphernalia of an electric-light establish 
ment sufficient to light this city equal to bread daylight betore the sun 
rises in the morning. It was no experiment. The company ag 
do this; and if it fulfilled what it promised it would do, the Government 
was to pay them $84,000, less than one-half what it costs the Govern 
ernment tor lighting this city for one year. When we take into « 
eration the fact that this is only for public lighting, and when we tak: 
into consideration the fact that we are paying $29,000 a year for lig! 


reed to 


nsid 


rrut 
ing this Capitol and its grounds, and when we take into consideratio 
the fact that we are paying $15,000 a year for lighting the Executiy: 
Mansion and grounds and much more for all the other Departments ot 
the Government, and that the private citizens, 164,000 of them, are pay 
ing this gas company every month from $8 or $10 to $50 and S100 a 
month, we can see readily what the receipts of this enormous monopoly 
amount to. 

I think, Mr. Chairman, the amendment of the gentleman from Texas 
{Mr. MILLs] is perfectly right and proper. It simply cedes to the com 
missioners the right to contract for either illuminator at their discre 
tion, provided they can get it within acertain limit of expense. | 
the amendment will be adopted | withdraw the 
ment. 

Mr. VAN VOORHIS I have no indignation to express against the 
gas company of this District; [ know nothing about it, and L do not 
care anything about it. But here in this bill is an absolute prohibi 
tion upon the commissioners of the District from using anything what 
ever to light the streets of Washington except gas, provided they can 
make a contract with the gas company at the rate of $22 per lamp 
Now, if that prohibition is stricken out, as [ think the Committee on 
Appropriations should allow to be done, then there 
cretion lett with the commissioners. 

But the words ‘‘and in case a contract can not be made at that rate 
the commissioners of the District of Columbia are hereby authorized to 
substitute other illuminating material’? being retained in the bill, it 
constitutes an absolute prohibition of any other method of lighting the 
city than by gas, from the well-known principle that where a public 
officer is authorized by law to do a particular thing in a particular way 
he is thereby prohibited trom doing it in any other way. It 
me, therefore, that those words should be stricken out 

‘The CHAIRMAN Phe tor debate 
ment has been exhausted 

Mr. MURCH. 1 withdraw 

Mr. BLOUNT. I renew it 
gentleman from ‘Texas {| Mi 
vail 


hope 


pro forma amend 


would be some dis 


seems to 


time upon the pending amend 
my pro forma aniendment 

1 dissent from the amendment ot 
MILLS 


Lhe 
}, and I do not think it should pre 


We have just been so verv careful to take away from the com4§nts 
sioners of the District of Columbia any opportunity for abuse in light 
ing this city that we have cut down the amount that they may pay for 
that purpose from $25 to S22 per lamp. I supported that proposition 
I think it is proper, and I do not believe there is any danger in it 

That leaves the bill with this sutewuard as to the lighting of this city 

‘und in case a contract can not be made at that rate, the conmmixsion 
ers of the District of Columbia are hereby authorized to substitute othe 


illuminating material.”” Now I think we have gone far enough. W« 
say to this gas company that $22 per lamp is enough And as we de 
not intend to give the company an opportunity of saying that the city 


shall not be lighted, that confusion shall result from the failure to pay 
them the amount they may ask, we provide that the commissioners of 
the District in that event may substitute some othe: 
terial. 

If we shall adopt the amendment offered by) 
Texas, what then will we do? He proposes to strike out the words 
‘and in casea contract can not be made at that rate, the cominissioners 
of the District of Columbia are hereby authorized to substitute other 
illuminating material, and to use so much of the sum hereby appre 
priated as may be necessary for that purpose.’” It is alleged that eles 
tricity is a cheaper light. Now, we are suspicious of the commissioners 
of the District of Columbia in reference to lighting the city when it 
comes to gas, but when it comes to any other illuminating materiak it 
is proposed that there shall be no restriction at all upon them 

Mr. MILLS. And you do not make any in the bill 

Mr. BLOUNT. Ido not want to be interrupted by the gentleman 

Mr. MILLS. Very well; I will not do it again 

Mr. BLOUNT. As I was saying, when it comes to lighting the eity 
with gas we are very suspicious of the commissioners of the District 
but when it comes to using any other illuminating material it is pro 
posed that no restriction shall be placed upon them 

jut I have another objection to this amendment. ‘This bill provides 
that whatever arrangement shall be made shall be for but a single year 
As the gentleman from New York [| Mr. Hiscock | has well said, we 
have no evidence that we can obtain light any cheaper by using elec- 
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tricity. Companies are experimenting all over the country; and if the 
Government will wait for twelve months it will have the benefit of the 
experience of all the other cities in this country. 

Mr. VAN VOORHIS. Will the gentleman allow me to ask him a 
question ? 

Mr. BLOUNT. Certainly. 

Mr. VAN VOORHIS. 
electri¢al companies the commissioners of the District are enabled to 
make a contract with this gas company for $15 per lamp? Would it 
not be well to give the commissioners the right to take advantage of 
such competition? I think that with that competition they could make 
a contract for $15 per lamp. 

Mr. BLOUNT. I should not be surprised if the gentleman from 
New York | Mr. VAN VooRHIS] was right; but still the evidence we 
have from other cities does not justify his supposition. 

But Iam opposed here, as I have always been in other Congresses, 
to the Government experimenting at its own charge when its own citi- 
zens are everywhere making experiments. For many years we know 
that persons have been coming here with various propositions to get the 
Government to experiment in illuminating materials. I do not believe 
it is right for the Government to do so. I believe we ought to keep 
clear away from anything like that. Wecan not be hurt much under 
this bill as it now stands, and I for one do not propose to give my vote 
in the interest of experimenting with any illuminating material. 

Mr. MILLS. My friend from Georgia [Mr. BLouNT] discusses this 
matter as though the question of economy was involved in it, as though 
the amendment which I have offered enlarges the discretion of the Dis- 
trict government to create debt. 

Now, the amendment I have offered does no such thing; in that re- 
gard it leaves the bill precisely where the committee has left it. The 
Committee on Appropriations come in here with a provision in this bill 
authorizing the commissioners of the District to obtain gas from the 
gas company here with which to light this city at $25 per lamp. 
Then it provides that in case the company will not light the city for 
$25 per lamp, and only in that case, the commissioners shall be author- 
ized to employ some other illuminating material. But there is no limit 
to the expense to which the commissioners of the District: may go in 
using that other material. They may go to the extent of $50 per lamp, 
or any amount they may please, provided they may not be able to make 
a contract with the gas company for the amount named in this bill. 
When you pass the boundary of $25 per lamp for gas from the gas com- 
pany, the bill of the committee says nothing of the amount which 
may be paid by the commissioners of the District. It simply confides 
to the District commissioners authority to employ another illuminating 
substance, leaving them to determine the expense. 

Now, the Committee of the@Vioie has amended the bill by fixing the 
limit of expense at $22 per lamp. My amendment proposes simply to 
break down the barrier which may prevent the commissioners of the 
District from investigating whether it is not better to light this city by 
electricity, instead of gas; and if they can illuminate this District equally 
well and equally cheaply with electricity, my amendment authorizes 
them to do so. 

At the suggestion of gentlemen on both sides, I move, as a further 
branch of my amendment, to insert in line 275 the words “‘ for the same 
or less price;’’ so that the clause will read: 

And the commissioners of the District of Columbia are hereby authorized to 
substitute other illuminating material, for the same or less price. 

It the commissioners can get for the city of Washington a better light 
than gas at the same or less cost I am sure they ought to be permitted 
to do so. Why should we compel them to go to the gas company ? 

Let me say a word in reply to the closing remark of my friend from 
Georgia [ Mr. BLount], that the Government ought to have nothing to 
do with these experiments, that they should be left to individual enter- 
prise. : 


Mr. Chairman, there are some great scientific improvements which | 


have been demonstrated to be beyond the reach of individual exertion. 
The gentleman remembers the case of the Morse telegraph, another in- 
vention in connection with electricity. Mr. Morse, unable to carry out 
at his own expense the conceptions of his brain in regard to the immense 
possibilities connected with the use of electricity for transmitting in- 
telligence, appealed to Congress in 1844. He was ridiculed by our fore- 
fathers who sat in these halls; but at last, through the instrumentality 
mainly of Alexander H. Stephens, the Government of the United States 
embarked in the enterprise and helped to construct a telegraph between 
Washington city and Baltimore; and the first dispatch ever flashed by 
the lightning on this continent was: ‘‘ James K. Polk has been nomi- 
nated by the Democratic convention for President of the United States.’’ 

Mr. BLOUNT. I will ask the gentleman whether electric lights are 
not being operated all over the country without any aid from the Gov- 
ernment? 

MESSAGE FROM THE PRESIDENT. 


The Committee of the Whole rose informally; and the Speaker hav- 
ing resumed the chair, a message in writing from the President of the 
United States was communicated to the House by Mr. PRUDEN, one 
of his secretaries. 


Suppose that by means of the competition of | 


DISTRICT OF COLUMBIA APPROPRIATIGZ BILL. 


The Committee of the Whole House on the state of the Union re- 
sumed its session. 
| The CHAIRMAN. The question is on the amendment of the gentle- 
| man from Texas [Mr. MILLs], which will be read. 

The Clerk read as follows: 

In lines 272 and 273 strike out the words “in case # contract can not be made 
at that rate ;"’ and in line 275, after the word “ material,” insert “for the same 
or less price ; *’ so that the clause will read: 

* Provided, That no more than $22 per annum fo: each street lamp shall be paid 
for gas, lighting, extinguishing, repairing, and cleaning, under any expenditure 
— for in this act; and the commissioners of the District of Columbia are 

nereby authorized to substitute other illuminating material for the same or less 
price, and to use so much of the sum hereby appropriated as may be necessary 
for that purpose.” 

Several MEMBERS. That is right. 

The amendment of Mr. MILLS was adopted, there being—ayes 46, 
noes 25. 

Mr. HISCOCK. I move a further amendment, to add after the word 
‘“‘authorized,’’ in line 274, the words ‘‘in their discretion.’’ Under 
the language ‘‘the commissioners of the District of Columbia are hereby 
authorized” it is possible this might be construed to be a directory 
statute, taking from them any discretion in reference to the matter. To 
make the question clear, I move this amendment. 

Mr. MILLS. There is no objection to that. 

The amendment was agreed to. 

Mr. MURCH. I move to amend by inserting after the word “act” 
these words: 


Streets shall be lighted whenever the moon or stars are obscured by clouds. 


I have no remarks to make on this question. 

The amendment was not agreed to. 

Mr. BLOUNT. I move to amend by striking out in line 258—— 

Mr. URNER. I have been seeking the floor for some time to raise a 
point of order. : 

The CHAIRMAN. The Chair is constrained to recognize the gentle- 
man from Maryland [Mr. URNER], because through a misunderstand- 
ing on the part of the Chair that gentleman was precluded from mak- 
ing a question of order which he desired to raise upon a portion of the 
bill. The gentleman having been deprived of his right through a mis- 
understanding, it is only just that he should now be heard upon the 
question of order. 

Mr. HISCOCK. I would like to know what it is? 

The CHAIRMAN. The gentleman from Maryland will now state 
his point of order, that it may be heard and such action taken upon it 
as may be deemed proper. 

Mr. URNER. The point of order I desire to make applies to that 
portion of the pending paragraph included between the word ‘‘ dollars,’’ 
in line 259, and the word “‘ repairs,’’ in line 266. I will read the clause 

And hereafter all railroad companies using engines propelled by steam shal! 
pay to the District for the lighting of the streets, avenues, alleys, and grounds 
through which their tracks may be laid, under the direction and control of the 
commissioners; and in case of default of payment of such bills, actions at law 
may be maintained by the District of Columbfa against said railroad companies 
therefor. 

Now, that portion of that paragraph, Mr. Chairman, is, we think, ob- 
jectionable by reason of the third paragraph of Rule X.XI, which pro- 
vides as follows: 

3. No appropriation shall be reported in any general appropriation bill, or be 
in order as an amendment thereto, for any expenditure not previously author- 
ized by law, unless in continuation of appropriations for such public works and 
objects as are already in progress. Nor shall any pooviston in any such bill or 
amendment thereto changing existing law be in order, except such as, being ger- 
mane to the subject-matter of the bill, shall retrench expenditures by the reduc- 
tion of the number and salary of the officers of the United States, by the reduction 
of the compensation of any person paid out of the Treasury of the United States, 
or by the reduction of amounts of money covered by the bill. 

That insertion into the paragraph of what I have read does change 
| existing law. In 1831 the Congress of the United States granted a 
charter to the Baltimore and Ohio Railroad Company to extend into the 
city of Washington a lateral line. In 1867 asimilar charter was granted 
to the Baltimore and Potomac Railroad Company. Certain restrictions 
were imposed by the charters of these companies and they accepted 
those charters with the conditions and restrictions thereby imposed. 

This bill seeks to amend the charters of those companies and to im- 
pose additional restrictions and burdens upon them without their con- 
sent. And while it does this it does not reduce the appropriation of 
the bill, as is required by the rule, because the whole amount necesary 
to keep in repair the lamps of this city is appropriated by the bill, and 
the only effect of that provision is to make the railroad companies— 
provided it is a constitutional enactment, which I greatly doubt, be- 
cause Congress did not reserve to itself the right to amend the charter 
of 1831—I say the only effect is to require the railroad companies to pay 
to the District of Columbia the expenses of lighting and keeping’ in re- 
pair the lamps upon the streets, avenues, alleys, and grounds through 
which their tracks may be laid. The amount of that expense it is 
utterly impossible now to ascertain, but the appropriation of the bill is 
just as much and no more than it would be if that provision contained 
in this paragraph was not there at all. It is therefore a change of ex- 
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isting law and does not come within those restrictions and provisions 
imposed by paragraph 3 of Rule XXI. 

Mr. HISCOCK. I agree with the gentleman trom Maryland that it 
does change existing law. So far we are agreed. But | say further 
that it does decrease the amount necessary to be appropriated, and 
therefore does come within the rule. You will remember that this 
clause which is referred to in the point of order is a part of the bill, 
and that the amount to be expended under the bill is based on that 
condition that certain of these streets and grounds are to be lighted by 
these railroad companies. Strike that out and of necessity a larger 
amount of money will have to be appropriated. It is so clear, Mr. 
Chairman, that further argument is not needed. 

Mr. NEAL. I should like to say a word on this question 

Mr. URNER. I wish to ask the gentleman from New York, chai 
man of the Committee on Appropriations, one question. 

Mr. HISCOCK. Certainly. 

Mr. URNER. It is as to whether or not this bill does not provide tor 
all the expense of lighting the city —that is, does it not appropriate the 
whole amount of money required to meet the expense of lighting and 
keeping in repair the city lamps in this city? And does not the bill 
further provide that a certain amount shall be paid back into the Treas- 
ury by these railroad companies? 

Mr. HISCOCK. Admitting all the gentleman has stated to be true, 
nevertheless it does decrease expenditures. It decreases the burdens 
which are to be imposed upon the District of Columbia. 

I desire to say this, Mr. Chairman: If this provision of law is to be 
executed, and we legislate on the theory that laws are to be executed, 
as a matter of course this sum of money which is to be paid by these 
railroad companies will not be taken out of the Treasury. And so fu 
as the aggregate named in the clause is concerned that has nothing to 
do with it. We appropriate a given amount to be paid for certain 
lamps, so many and when they are to be lighted. Now, if that light 
ing of certain lamps is to be paid by these railroad corporations, it cer- 
tainly decreases the amount to be paid by the District of Columbia. 

Mr. BLOUNT. Let me ask the gentleman from New York whethe: 
the decrease is not $1,738? 

Mr. HISCOCK. As stated by the gentleman from Georgia the «ck 
crease is $1,738 under that provision of this bill. 

Mr. NEAL. I wish to make a remark in addition to what has been 
stated by the gentleman from New York, and that is that a portion of 
the text of this bill, and that portion to which the point of order has 
been made, is already existing law. This is the portion which is now 
existing law: 

And hereafter all railroad companies using engines propelled by steam shall 
pay to the District for the lighting of the streets, avenues, alleys, and grounds 
through which their tracks may be laid, under the direction and contro! of the 
commissioners; and in case of default of payment of such bills actions at law 
may be maintained by the District of Columbia against said railroad companies 
therefor. 

That is already the law. It was a part of the appropriation bil! ot 
last year. It is a continuing provision of law until it is repealed 

Mr. URNER. I beg the gentleman’s pardon; that is not the portion 
contained in the appropriation bill last year 

Mr. HISCOCK. Oh, yes, it was. 

Mr. URNER. It is an entirely different provision. It does not 1 
quire these railroad companies shall pay to the city of Washington the 
cost of lighting and keeping these lamps: but the provision was that 
they should see that the lamps should be lighted. It does not enforce 
the expenses of the cost of that lighting upon these companies at all 

This is new legislation beyond all question. That fact I think will 
hardly be disputed. And it provides further for the institution of suits 
against these companies to recover, which is a provision involving an 
indefinite amount of expense; for no lawyer in this House will suppose 
for 2 moment that these railroad companies propose to have their original 
charters amended in this manner by legislation upon an appropriation 
bill that properly belongs to the District of Columbia without standing 
a suit and contesting the validity of this act, which impairs, as it un- 
questionably does, the obligation of the original contracts embodied in 
their charters. 

Mr. NEAL. Mr. Chairman, the provision of the present law, to 
which the gentleman from Maryland has referred, is as follows: 

And hereafter all railroad companies using engines propelled by steam sha! 
provide for the lighting of the streets, avenues, and public grounds through which 
their tracks run, under the direction and control of the commissioners. 

The present bill is substantially the same, providing merely a verbal 
change so as to make shis provision clearer than it was in the bill to 
which I have referred. As I understand it from the commissioners of 
the District of Columbia the railroad companies have declined to accede 
to this very reasonable request or regulation. They say they will not 
pay for this lighting as required by the law. Theretore the Committee 
on Appropriations have very properly, in my judgment, included in this 
bill a provision authorizing suit tobe brought by the District commis- 
sioners against these companies where they do decline to comply with the 
law. 

The committee will see, Mr. Chairman, that this provision is unques- 
tionzbly in the interest of economy, and is therefore not obnoxious to 

the rule cited by the gentleman from Maryland. Now, in reference to 
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changing existing law the gentleman has not cited allof the acts which 
control the Baltimore and Ohio Raflroad 

There is a provision, which I can not now call attention to as lL hav 
not had time to look it up, but which I cgn soon obtain if it be neces 
sary, that covers the ground. I introduced a bill prepared by the dis 
trict attorney of the District for requiring the removal of the railroad 
tracks and depots from their present location; and under that law thei 


right to occupy their present ground and tracks terminated in January 
last, so that substantially they are simply tenants at sufferance 

But, again, this isnot a change of existinglaw. This does not atle: 
their power under the law or affect their charters in any way It is 
simply a police regulation, and the gentleman from Maryland might: 
well contend that we would not have a right to say to these companie 
because of the existence of their original charters, that they shall not 


run their trains through the city at a rate exceeding four or eight miles 
an hour, although a higher speed might endanger the lives and prop 
erty of the people residing along these streets. 

Ail railroad charters of incorporation and all corporations are subject 
to police regulations: and the lighting of the streets and avenues is bu 
one of the police regulations. It is astonishing to me, Mr. Chairmar 
when these companies have these vast privileges which they now have 
take for instance the Baltimore and Potomac Railroad Company, ocet 
pying public grounds which they could not buy for less than $500,000 
and occupying them without rent or interest or any charge, occupying 
this vast reservation without consideration—that they should refuse t 
pay this small consideration in view of the privileges they are allowe« 
under our legislation. say, sir, it is astonishing to me that they should 


refuse to do it or that they would consider this as any special hardship 

Mr. MILLS. Let me ask the gentleman from Ohio what are they 
yoing to sue for’ The amount of money required to light the streets 

Mr. HISCOCK. Yes 

Mr. MILLS. Would it not be better to prescribe a penalty punis! 
ing these companies for a violation of the law” 

The CHAIRMAN The Chair desires gentlemen to contine then 
selves to the question of order 

Mr. MILLS. I wish to ask the gentleman for intormation, if there 
is no law that imposes a penalty at the present time on these railroad 
companies for not complying with that regulation requiring them: t 
light the streets and avenues through which their lines pass 

Mr. NEAL. No, sir; they have not been required to do so until lest 
Veul 

Mr. MILLS Phere should be a penalty in this bill 

Phe CHAIRMAN. The Chair again desires to call the attention of 
gentlemen to the question that the point of order is pending 

Mr. HISCOCK Well, decide it 

Mr. URNER. | hope the Chair will not take simply the recollection 
of the gentleman from Ohio as to the fact of legislation upon this sub 
ject, but will refer to the statutes and the original charters tor the veri 
lication of the point which | have made 

The CHAIRMAN The Chair will state that, not being conversant 
with the legislation with reference to the railroad charters in the Dis 
trict of Columbia, but taking the statements for and against the prope 
tion in regard to the subject-matter of that part of the bill to which the 
gentleman refers as being obnoxious to Rule XN NI, and considering the 
decisions as far as recollected by the prese nt eccupant of the chair a 
applying to this point, the Chair has some doubt in his own mind as te 
the proper ruling, and therefore feels it to be his duty and eminently 
proper to submit the question for the determination of the committe: 
The Chair theretore submits the question Is the pomt ol orcs raised 
by the gentleman from Maryland well taken ” 

The committee divided: and there were—ayes 5, noes 16 

So (no further count being demanded) the committee refused to su 
tain the point ot order 

Mr. URNER. Now I desire to move an amendment to this pa 


graph by striking out all after the word *‘ dollars,”” in line 2569, down 
to and including the word ** therefor,’’ in line 266; as follows 


And hereafter all railroad companies using engines propelled by eam sha 
pay to the District for the lighting of the streets, avenues, alleys, a1 do prounds 
through which their tracks may be laid, under the direction and control of the 
commissioners; and in case of default of payment of such bills, actions at law 


| may be maintained by the District of Columbia aguinst said railroad compan 


therefor 

It seems to me, Mr. Chairman, that that provision was subject to a 
point of order, but the committee has decided otherwise by a very small 
vote. 

Now I wish to eall the attention of the committee tothe language o 
the charter granted in 1831 to the Baltimore and Ohio Railroad Con 
pany. But if the committee wilt bear with me I want to premise that 
what was said by the gentleman from Ohio [Mr. NEAL] with regard to 
these corporations, railroads, &c., has no effect upon me I am no more 
a friend of railroads and corporations than anybody else, but Iam a friend 
of justice and of legal rights, and I propose to maintain my ideas with 
regard to these at all times and under all circumstances 

In 1831. the Congress of the United States granted permission to the 
Baltimore and Ohio Railroad to lay a railroad track within the limits of 
the District of Columbia, under certain restrictions and certain condi 

| tions, The Baltimore and Ohio Railroad accepted the charter with the 
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restrictions and conditions imposed by that act; and the only condition 
upon the subject of streets was that— 

Whenever the said company, in the construction of a railroad into or within 
the said District, as authorized by this act, shall find it necessary to cross or inter- 
sect any established road, street, or other way, it shall be the duty of the said 
company 80 to construct the said railroad across such established road, street, 


or other way as not to impede the passage or transportation of persons or prop- 
erty along the same 


I will say further in that connection that the permission originally 
granted by thatact of 1831 did not reserve to the Congress of the United 
States any right to amend that charter at all. This company went to 
work and acquired its rights and franchises under laws that were passed 
by Congress. Now it is proposed to impose this additional restriction 
and burden of requiring this company to do this work of lighting all 
the lamps along all the streets and alleys and grounds through which 
this railroad company and the other railroad companies pass. What is 
meant by ‘‘through’’ a street? Does it mean along a street length- 
wise or across a street? If either will meet the requirements of this 
bill, then nearly half the territory of this city will be required under 
its provisions to be lighted at the expense of these railroad companies. 

i say, in my judgment, this is unjust. I say it isin violation of law, 
and I do not believe Congress has aright to pass a law of this kind that 
impairs the obligation of the contract originally given and entered into, 
whether it be with a railroad company or corporation or whatever was 
the object of the original grant. 

Mr. ANDERSON. Will the gentleman from Maryland [Mr. URNER] 
permit me to ask him a question ? 

Mr. URNER. Yes, sir. 

Mr. ANDERSON. Is there anything in the charter which prevents 
the Government from requiring this company to furnish these lights ? 

Mr. URNER. There is nothing in the charter which prevents the 
Government from furnishing the lights—the Government has always 
been furnishing these lights. 

Mr. HISCOCK. The whole question has been well covered by what 
was said by the gentleman from Ohio [Mr. NEAL], that the lighting of 
the streets is little more or less than a police regulation. 

The CHAIRMAN. ‘The question is on striking out the words indi- 
cated intheamendmentof thegentleman from Maryland [Mr. URNER]. 

The question being taken, there were—ayes 5, noes 20. 

So (no further count being called for) theamendment was notagreed to. 

_Mr. BLOUNT. I desire to offer an amendment at line 258. The 
committee having reduced the amount paid for gas from $25 to $22 per 
lamp, this necessitates a change in line 258 by striking out ‘‘ $108,250” 
and inserting ‘*$95,380.’’ I offer that amendment. 

The CHAIRMAN, The committee has heard the amendment of the 
gentleman trom Georgia. In the absence of objection it will be con- 
sidered adopted. 

There was no objection. 

Mr. ROBINSON, of Massachusetts. I suggest it will be necessary 
also to make another change further along in the paragraph. 

Mr. HISCOCK. The gentleman from Georgia [Mr. BLount], as I 
understand, is about to offer another amendment. As to the burner 
that should be used with these lamps, I think it is altogether important 
that, having reduced the amount paid per lamp, that should be inserted. 

Mr. BLOUNT. I propose to offer that amendment as soon as I am 
recognized. 

The CHAIRMAN. 

Mr. BLOUNT. 
desk. 

The Clerk read as follows: 


The gentleman is recognized. 
Then I offer the amendment which I send to the 


In line 270, after the word “lamp,” insert “ with a six-foot burner.” 
And after the word “ than,” in line 269, insert the words “ at the rate of;" so 
that it will read: 


* Provided, That no more than at the rate of $22 per annum for each street lamp, 
witb a six-foot burner, shall be paid,” &c. 

The amendment was agreed to. 

Mr. BLOUNT. I move further to amend by changing the amount in 
lines 267 and 268 from ‘‘$114,250" to ‘‘ $101,380.” This will make 
the amount correspond with the action of the committee. 

The amendment was to. 

Mr. ROBINSON, of Massachusetts. I suggest another smal] amend- 
ment to carry out the view of the gentleman from Texas [Mr. MILLs). 
In line 274, after the word ‘‘ substitute,’ I move to insert the words “in 
whole or in part;’’ so that the Commissioners may introduce this electric 
light on a street or avenue and not necessarily throughout the whole city. 

Mr. MILLS. That is right. 

The amendment of Mr. Roprnson, of Massachusetts, was agreed to. 

Mr. MILLS. In view of the statement made by the gentleman from 
Ohio, the chairman of the Committee on the District of Columbia [Mr. 
NEAL], that the railroad companies had refused to light the streets 
through which their tracks are laid in this city, I move an amendment 
which I send to the Clerk’s desk, to come in after the word ‘‘ therefor,”’ 
in line 266 of the bill. 

The Clerk read as follows: 

If said railroad companies shall, after the 


streets, they shall pay to the Government of the 
for each day that s' remain unlighted. 


of this act, fail to t such 
Ofte Seaton tino suean ot $1,000 








Mr. ROBINSON, of Massachusetts. I would make a point of order 
on that amendment, rather for the purpose of suggesting to the gentle- 
man from Texas [Mr. MILLs] that I think he ought not to press it at 
this time. It seems to me that the other provision, which I am for, 
will answer the purpose for at least one year. Let us try it at all 
events. 

Mr. HISCOCK. I believe it to be true that the legislation on this 
subject which we passed last year would have been perfect if there had 
been provided in it any method for collecting the sum required from 
these railroad companies. We have in this bill amended the law of 
last year by putting in a provision authorizing actions at law to be 
maintained against these companies for a violation of the requirements 
of the law of last year. 

I think if we give the power to collect this tax by an action at law, 
we should hardly discriminate between a railroad company or any one 
else in reference to paying taxes. This is simply a tax, and there is no 
reason why we should discriminate between corporations and individ- 
uals in that rd. 

Mr. ROBINSON, of Massachusetts. Let the remedy be enforced, and 
then if it is not sufficient we can try further. 

Mr. MILLS. This may be in the nature of a tax or in the nature of 
a police regulation for the lighting of this city—a very important thing. 
Blackstone tells us that in the foundation and beginning of the science 
of law it is futile to say ‘‘thus and thus shall be the law,’’ if you do 
not also say ‘‘ thus and thus shall be the consequence of a violation of 
the law.’’ It is nonsense for the law-making power of any country to 
say to its citizens that they shall do so and so and impose no penalty 
for the violation of the law. The punishment provided in the law is 
the chiefest and the most valuable part of it. 

I am willing to defer to my friend from Massachusetts [Mr. Rosry- 
SON] and my friend from New York [Mr. Hiscock] and withdraw my 
amendment if they think the other is the better method of enforcing 
the law. But I certainly want something to enforce the law and make 
these companies light the streets through which their trains are run, 
so as to remove the present danger of their ranning over and injuring 

reople. 

' Mr. ROBINSON, of Massachusetts. I make the suggestion for an- 
other reason which occurs to myself, but with which no one else may 
agree. It is that the legislation of last year was not quite so full and 
explicit as it ought to have been, and it may be found that no action can 
be maintained on that legislation. If that be so, itseems to me that it 
will be quite enough to put it to the test in order to show our failure to 
make proper provision in that regard. 

Mr. MILLS. Then I withdraw my amendment. 

Mr. ANDERSON. I hope the gentleman will not withdraw his 
amendment. 

Mr. HAZELTON. . He has withdrawn it. 

Mr. ANDERSON. Then I renew it, for simply this reason: As the 
bill now stands it provides for the commencement of actions by the Gov- 
ernment against these railroad companies for violation of this provision. 
These companies, of course, employ counsel by the year or for life, and 
they can contest this matter probably for six years, and during all that 
time the District of Columbia will have to remain out of this money. 

Now, the amendment of the gentleman from Texas [Mr. MILLs] pro- 
vides a penalty, provides that they shall pay a thousand dollars a day, 
or whatever the amount may be, for a failure to comply with the law. 
It seems to me that the difference between his proposition and that of 
the bill is simply this: the one permits a long delay through litigation. 
while the other provides a proper penalty for a violation of the law. 

Mr. ROBINSON, of Massachusetts. Either would have to be en- 
forced in the courts. ef 

Mr. ANDERSON. Admit that; nevertheless when the court sus- 
tained the law the companies would be mulcted to the amount here 
named. There isa great deal of difference between the two propositions. 

Mr. MURCH. Irenew the amendment of the gentleman from Texas 
I think it is right and proper and just that it should be voted on. 

Mr. ANDERSON. I have renewed it. 

Mr. SPEER. I move to amend the amendment by adding thereto 
that which I send to the Clerk’s desk. 

The Clerk read as follows: 


Provided further, That no steam-railroad company in this city shall use any of 
the streets of this city for the purpose of making up and shi trains or cars, 
and for loading or unload cars, and any person violating this provision in 
any manner shall be guilty of a misdemeanor, and shall be fined not less than 
$500 or imprisoned ao enteodinks six months for each offense. 

Mr. HISCOCK. 


I make the point of order on that amendment, first, 
that it changes existing law, and second, that it is not germane. 

The CHAIRMAN. Does the gentleman from Georgia [Mr. SPEER] 
desire to be heard on the point of order? 

Mr. SPEER. I do not. 

The CHAIRMAN. The gentleman from New York [Mr. H1scocg } 
will please restate his point of order. 

Mr. HISCOCK. My point of order is that the amendment is not ger- 
mane to the pending provision of the bill, and also that it changes ex 
isting law. 

The CHAIRMAN. The point of order, in the opinion of the Chair 
is well taken, and is therefore sustained. The question is on the amend- 
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ment offered first by the gentleman from Texas, withdrawn by him, and 
renewed by the gentleman from Kansas [Mr. ANDERSON}. 

Mr. MURCH. I move to amend that amendment by adding these 
words: 

And such streets and alleys shall be lighted between sunset and sunrise each 
night. 

Mr. HISCOCK. I make the point of order that this amendment 
changes existinglaw. The timeduring which the streets shall be lighted 
is fixed by law. 

The CHAIRMAN. The Chair sustains the point of order. 

The question being taken on the amendment of Mr. ANDERSON, it 
was not agreed to. 

Mr. SPEER. The amendment which was ruled out of order a few 
moments ago as an amendment to the amendment of the gentleman 
from Kansas I now offer as an independent proviso, to be attached to 
this section; and I submit that it is in order. 

The Clerk read as follows: 

Provided further, That no steam-railroad company in this city shall use an‘ of 
the streets of this city Yor the purpose: of making up and shifting trains or cars, 
and for loading or unloading cars, and any person violating this provision in 
any manner shall be guilty of a misdemeanor and shall be fined not less than 
$500 or imprisoned not exceeding six months for each offense. 

Mr. HISCOCK. I make the point of order that this amendment is 
not germane to any provision of the bill, and that it changes existing 
law. 

Mr. SPEER. It is quite as germane as the provision which was de- 
cided a few moments ago to be in order—the provision that the railroad 
companies should be compelled to pay for lighting the streets on which 
their tracks run. If that provision is germane to this section, certainly 
the amendment I now offer providing that the railroad companies shall 
not misuse the streets is germane. 

This amendment is designed to strike at one of the most glaring op- 
pressions under which the people of this city suffer. I have had occa- 
sion recently to read a bill for an injunction sought to be obtained by 
some of the citizens on Maryland avenuein thiscity. The affidavits ap- 
pended to that bill set forth the injury which is done to the people by the 
practice of these railroad companies (clearly outside of their charters) 
of using the beautiful avenues of this city as freight yards and depots, 
for the shifting of cars, the making-up of trains, and the loading and 
unloading of cars. Thetestimony is that the coal-gassmoke streams into 
the windows of the houses, discolors the walls, and, together with the 
noise, prevents people from sleeping at night; that the constant concus- 
sion of the trains shakes down the plastering of the houses and throws 
the walls out of plumb. 

In this way these railroad companies have injured the value of prop- 
erty on thoseavenues. They are now extending their lines in every dirce- 
tion; in various parts of the city we see where they have stretched out 
their tracks to connect with warehouses. They thus appropriate to 
themselves valuable franchises of the citizens of the District without 
any color of title. 

The injury would not be so great if the companies simply used the 
streets for running their trains to their freight or passenger depots; but 
they do not merely use the streets as highways; they use them as 
freight yards and depots; and the injury to citizens is great. I think 
that this House, with the same propriety with which it admitted a 
provision requiring these companies to pay for lighting the streets 
through which they run their tracks, can prevent such misuse of the 
streets as my amendment seeks to prohibit. 

The CHAIRMAN. The Chair sustains the point of order. The gen- 


tleman can, if he wishes, take the sense of the Committee of the Whole | 


by an appeal. 

Mr. SPEER. I appeal from the decision of the Chair. 

Mr. NEAL. I wish to say one word. This amendment may not be 
entirely germane, but there is certainly no existing law which it changes 

Mr. HISCOCK. Then there is no necessity for it. 

Mr. NEAL. Certainly there is; we want to make a law on this 
subject. 

Mr. HISCOCK. In making a law you are changing existing law. 

Mr. NEAL. This is a police regulation. I hope the Committee of 
the Whole will sustain the appeal. 

Mr. VAN VOORHIS. _Is the appeal debatable? 

The CHAIRMAN. Itis not. The question is, Shall the opinion of 
the Chairstand as the judgment of the committee ? 

The question being taken, there were—ayes 48, noes 19. 

Mr. SPEER. I call for tellers. 

Mr. NEAL. I make the point that no quorum has voted. 

The CHAIRMAN. The point being made that a quorum has not 
voted, the Chair appoints as tellers, the gentleman from Georgia, Mr. 
SPEER, and the gentleman from New York, Mr. Hiscock. 


The committee again divided; and the tellers reported there were— | 


ayes 61, noes 16. 
So the decision of the Chair was sustained. 
Mr. WHITE. I offer the following amendment: 


Provided, That before July 1, 1883, all railroad companies using engines pro- 

pelled by steam shal! remove their rolling-stock and depots from the public 

ds within the District of Columbia, and in case of default to comply with 

command actions at law may be maintained by the District of Columbia 

— — companies, imposing a fine of $500 for each and every day 
yi, . 
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Mr. HISCOCK. I make the point of order that this amendment is 
not germane to the bill and changes existing law. 

The CHAIRMAN. The point of order is sustained 

Mr. WHITE. I make the point that the amendment reduces ex- 
penditures. 

The CHAIRMAN. The Chair has already decided the question of 
order. 

Mr. WHITE. I hope the Chair will hear me. 

The CHAIRMAN. After the Chair has ruled upon a question the 
gentleman can not discuss it, but may take an appeal. 

MESSAGE FROM THE SENATE. 

The committee informally rose, and the Speaker having resumed the 
chair, a message was received from the Senate, by Mr. SYMPSON, one of 
its clerks, announcing the passage of a bill (H. Rk. 833) for the relief’ ot 
John R. Taggert. 

It further announced the passage of bills of the following t‘tles; i: 
which concurrence was requested 

A bill (S. 1254) for the relief of Captain W. J. Lyster; 

A bill (S. 1782) for the relief of Francis B. Van Hoesen; 

A bill (8. 2290) to increase the fees of witnesses in the United States 
courts in certain cases; and 

A bill (S. 337) to authorize a preliminary examination and survey o 
the passes between the afiluents of the Upper Missouri and Columbia 
Rivers for the purpose of ascertaining the distances between the navi 
gable waters of said rivers, and the practicability of uniting said rivers 
by canal or otherwise. 


DISTRICT APPROPRIATION BILI 


The committee resumed its session. 
The Clerk read as follows: 





For Metropolitan police 


For one major and superintendent, $2,600; one captain, 1.800; one property 
clerk, $1,800; one clerk, $1,500; one clerk, $40; four surgeons ea 
fire departments, at $450 each; six detectives, at $1.32) each; ten i 


$1,200 each; twenty sergeants, at $1,140 each; seven acting sergea #1 080 
each; seventy-three privates, class one, at $%0 each; one h 
privates, class two, at $1,080 each; sixteen station-keepers, ; 
laborers, at $420 each ; one messenger, $700; one messenzer ) ra 
superintendent, mounted, $240; one captain, mounted, S240: fi teen secg ts 
and privates, mounted, at $240 each; one driver of police van, $18 

lance driver, $500; one assistant to driver, 330); rent of sixth and sev 





in prevention and detection of crime, $10,000; in all, $293.14 


} | 

| cinct station-houses, sub-station at Uniontown, and p é headgu £2,920 
| for fuel, $1,500; repairs to station-houses, $1,200; misccllane and co ere 
expenses, including stationery, books, telegraphing, photographs, printing and 
binding, gas, ice, washing, meals for prisoners, furniture and rey . sane, 
police equipments, and repairs tosame, bedsand bed-clothing, insi- nia of office 
| horses, harness and forage, repairsto van and ambulance, and expenses incurred 
| 


inquiring the reason for the reduction in this paragraph from $301 ,00+ 
to $293,140. It seems to be too low, if 
proper one. 

Mr. HISCOCK. The first item is reduced $10 in order to make an 
even amount. There is also an increase of one surgeon for the police 
and fire departments. In the item of one major and superintendent, 
mounted, $240, there is a decrease of $120. In the item fifteen sur 
geons and privates, mounted, at $240 each, there is a reduction of $25 


the item last year was the 





sixth and seventh precinct station-houses, sub-station at Uniontown, 
and police headquarters, $2,920, there is a reduction. Astotheambu 
lance driver there is an increase of $180. In repairs to station-houses, 
$1,200, there is a decrease of $300. The difference between the two 
| amounts, stated by the gentle nan from Georgia, occurs in the way | 
| have indicated. 
Mr. BLOUNT. Is there not a reduction of the police force? 
Mr. HISCOCK. Yes, sir. 
Mr. BLOUNT. The reason why I ask the question is because it has 
| been alleged in this House from time to time the appropriations here- 
| tofore made were not sufficient for properly policing this city 

Mr. KETCHAM. Thisarrangement gives twenty-five nore effective 
men. 

Mr. BLOUNT. If that be so then it is right 

Mr. BLANCHARD. AsI understood the gentleman from New York, 
the bill provides for the increase of one surgeon over the bill last year 
as well as the estimates for this year. I would like the gentleman to 
state the necessity for that increase 

Mr. KETCHAM. There isareurrangement of all these matters, and 


| 
| 


force. 

Mr. BLANCHARD. AsI understand it, then, there is no actual in- 
crease. 

The Clerk read as follows 


| Public schools, District of Columbia: 

For salaries of superintendents, teachers, and janitors, secretary of the board, 
and clerks, including additional teachers and increase of teachers’ pay by con- 
tinuous service, ren‘*s, repairs, fuel, furniture, books, stationery, new s#¢ hool 
buildings, furniture for new school buildings, and miscellaneous items, $521,425, 
namely : _ 

For officers: For one superintendent, at $2,700; one superintendent, at $2.250; 
one secretary, at $150; one clerk to committee on accounts, at $300; one clerk to 
superintendent, at $800; one clerk, at $800; in all, $7,000 
‘or teachers: For five hundred and twenty-five teachers, to be employed ata 


Mr. BLOUNT. I move to strike out the last word with a view of 


Then in the item of one ambulance driver, one assistant driver, rent of 


I can tell the gentleman that in effect there is really no increase of 
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rate of compensation not to exceed the rate provided by the present schedule of 
salaries, andatanaverage salary not to exceed $665, $349,125 

For foreman, janitors, and care of the several school buildings: For one fore- 
man and his assistant, $1,300; for care of the High School building, $1,200; of the | 
JefYerson building, $1,200; of the Franklin building, $1,000; of the Force, Seaton, 
Henry, Webster, Gales, Peabody, Wallach, Garnett, Sumner, and Analostan 
buildings, at 8000 each; of the Lincoln, Abbott, Miner, and Stevens buildings, at | 
$800 each: of the John F. Cook and Randall buildings, at $700 each; of the | 
Riggs and Curtis buildings, %00 each; of the Cranch, Amidon, and Bannaker 
buildings, SW) each; for one janitor and messenger to the board and superin- | 
dent, $00; for care of smaller buildings and rented rooms, at a rate not to exceed 
M48 per annum for the care of each school-room, $2,000; in all, $23,300: Provided, 
hat the janitors of the principal school buildings, in addition to their other 
duties, shall do all minor repairs to buildings and furniture, glazing, fixing seats 
and desks, and take care of the heating apparatus, and shall be selected with | 
reference to their qualifications to perform this work 

For rent of school buildings, $8,000; for fuel, $15,000; repairs and improvements 
to schoo! buildings, including grading, graveling, inclosing, and putting in order 
xrounds about the High, Heury, Force, Webster, Gales, Garnett, and the county 
schoo! buildings, $20,000; and for contingent expenses, including furniture, books, 
stationery, printing, insurance, and miscellaneous items, $15,000; in all, $58,000. 

For buildings for schools: For the purchase of sites, when necessary, and the 
erection and completion of three buildings for primary and grammar schools, 
two of said buildings to be erected in the second school division and one in the 
third schoo! division, $78,000; Provided, That the plans and specifications for each 
of said buildings shall be prepared by the inspector of buildings of the District of 
Columbia, and shall be approved by the Architect of the Capitol and the com- 
missioners of the District, and said buildings shall be constructed by the commis- 
sioners in conformity therewith; and shall be contracted for before the Ist day 
of May next, and finished by the Ist day of January, 1884, the money herein 
appropriated to be apportioned as follows, namely: For the second school divis- 
ion, $55,000, and for the third school division, $23,000; and the entire cost of sites, 
buildings, and heating the same, and all expenditures on account of said build: 
ings and grounds, shall in no event exceed the sum of $78,000, 

For furniture for the above-named new school buildings, $6,000; and the western 
portion of square No, 446, now owned by the District, is hereby dedicated to 
school purposes 


Mr. WHITE 
end of line 406 


I move the following amendment, to come in at the 


RENT FOR USE OF PUBLIC LANDS 


Hereafter all railroad companies using engines propelled by steam shall pay 
to the District of Columbia a reasonable compensation to be fixed by the District 
commissioners as rent for the use of public grounds now oceupied by them or 
any of them, and in case of default of payment of such rent actions at law may 
be maintained by the District of Columbia against said railroad companies, and 
the rents received shall be applied for the support of public schools, and the 
mmount hereby appropriated shall be reduced by the amount of rent which may 
he so collected and paid 

Mr. HISCOCK. I make the point of order against that amendment. 

Mr. WHITE. I should like to hear the gentleman on that point of 
order against my amendment. 

Mr. HISCOCK. In the first place, it is not germane to this provision 
of the bill. ‘The bill makes appropriation for school purposes in this 
District. In the next place, it is the enactment of a new law which 
does not retrench expenditures. 

The Chair will remember, so far as the question of order is concerned, 
that when a part of an amendment reduces expenditure it does not make 
another part of that amendment in order; for to be in order the amend- 
ment must onits face retrenchexpenditures. If one part is out of order 
it is fatal to the whole amendment, although another part may be in 
order 

Mr. WHITE. I desire to be heard in reply to the point of order made 
by the gentleman from New York. In the first place, he says that it is 
not germane. I contend that it is germane, and for this reason: A 
railroad company here occupies property within the city limits, prop- 
erty belonging to the Government of the United States, property worth 
half a million of dollars, property which it occupies by sufferance and for 
which it pays nothing at all in the way of rent; and, as has been well 
said by the gentleman from Georgia [Mr. BLouNnT], the oceupation of 
that property is a nuisance to the neighborhood. 

Again, he says it does not reduce expenditures. Now, I claim that 
it does reduce expenditures. This railroad pays no rent. It is using 
property worth, as has been stated on this floor, at least half a million 
of dollars. If you compel them to pay the rent and then dedicate the 
amount that you thus receive to the support of the public schools in 
this District, | ask this committee if that will not necessarily reduce 
the appropriations made by Congress for the public schools and be a 
reduction of expenditures. 

In the third place, the gentleman argues that though one portion of 
the proposed amendment would make a reduction because it is coupled 
with another part which does not make a reduction, and which he con- 
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tends is not germane, therefore it is sufficient to throw the whole out. 
In other words, he admits by that special plea, in my opinion, that itis | 
germane, that it does retrench expenditures, and attempts in this man- 
ner to throw a cloud over the whole amendment in order to secure a 
decision from the Chair sustaining the point of order. That I claim | 
is clearly wrong, and I hope the Chair will not be led astray in this 
manner, but will decide, what upon its face must appear to the Chair, 
that the amendment is germane, 

Mr. VAN VOORHIS. This amendment relates to the public schools. 
These railroads ought to pay for the lands of the Government which they 
are using or they ought to be put off the land, one or the other. Now, 
they occupy these grounds for their own use, and they ought to pay 
whatever that occupation is worth. We have a right to compel them 





to do so, and to apply that fund which these companies owe to the 


United States to the reduction of this school appropriation; so that, in | 


JANUARY 5, 


my judgment, the point of order is not well taken, because the amend- 


| ment reduces expenditures, is in the interest of economy, and is clearly 


germane. 

The CHAIRMAN. The point of order, in the opinion of the Chair, 
is well taken; the proposed amendment is not germane to the bill, and 
the Chair sustains the point of order. 

Mr. WHITE. I appeal from the decision of the Chair. 

The CHAIRMAN. The gentleman from Kentucky having appealed 
from the decision of the Chair, the question before the committee is, 
Shall the decision of the Chair be sustained ? 

The question was taken. 

Mr. WHITE. I demand a division. 

The committee divided; and there were—ayes 68, noes 10. 

Mr. WHITE. No quorum has voted. 

The CHAIRMAN. The point of order being made that no quorum 
has voted, the Chair will appoint tellers. 

Mr. Wuire and Mr. KercHam were appointed tellers. 

The committee again divided. 

Mr. WHITE. On condition that we may have a yea-and-nay vote 
in the House, I will withdraw the point of order of no quorum; other- 
wise I will insist upon it. ; 

The CHAIRMAN. The committee can not make that understand- 
ing. That is a matter for the House to decide. 

Mr. HISCOCK. I do not see any reason why the gentleman should 
withdraw the point of order. We must have a quorum in order to pass 
this bill, and it had just as well be settled now. 

Mr. WHITE. Thatis it. We ought not to attempt to legislate here 
without a quorum. 

The tellers resumed their count, and reported—ayes 132, noes 19. 

So the decision of the Chair was sustained. 

Mr. WHITE, I move that the committee rise and the House adjourn. 

The CHAIRMAN. The Clerk will read. 

Mr. BAYNE. I offeran amendment to come in at the end of line 435. 

Mr. WHITE. I insist upon my motion. 

The CHAIRMAN. The gentleman from Pennsy]vania is recognizcd ; 
and the proposed amendment will be read. 

The Clerk read as follows: 

Insert at the end of line 435 the words ‘‘and the said inspector of buildings 
of the District of Columbia shall advertise for proposals for the construction 
of such school-buildings, and the contracts therefor shall be let to the lowest 
responsible bidders,” 

Mr. HISCOCK. I make the point of order against the amendment, 
and desire to make this statement to the gentleman from Pennsylvania 
who proposes it: The organic law of the District of Columbia provides 
substantially for this same thing. It maybe said, by way of reply, it 
that be true why do you object to this? ~ause when you here intro- 
duce a provision of that kind, although it may be in the general line ot 
the organic law, nevertheless you may change some of its provisions 
and introduce confusion. I therefore feel compelled to make the point of 
order against this proposed amendment. 

Mr. BAYNE. It will be rather singular, I imagine, to the commit- 
tee that a point of order should lie against an amendment if in conform- 
ity with the existing law, and I am wholly amazed that that stepshould 
be taken by the gentleman from New York. But I would much rather 
see the organic law in the letter before my eyes than to rely upon the 
memory of any gentleman present. 

Mr. HISCOCK. I will send for the law, and the gentleman can with- 
hold his amendment for a moment, if he will do so, until the law is 
examined. 

Mr. BAYNE. I am perfectly willing that the amendment shall be 
considered as pending, to be offered unless it is in the organic law to 
which the gentleman refers. 

The CHAIRMAN. Does the gentleman withdraw the amendment ’ 

Mr. BAYNE. I will withhold it for the present, if consent is given 
that we may return to this paragraph if necessary. 

Mr. HISCOCK. Very well. 

Mr. VAN VOORHIS. I move to strike out the last word, for the pur 
pose of asking a question. I find there are two items in this provision 
for rent, one on line 407, for rent of school buildings, $8,000, and then 
a general provision in line 366 for rent. I desire to inquire of the gen- 
tleman having charge of the bill what other rents there are for school< 
except for school buildings? 

Mr. KETCHAM. The item of $8,000, in line 477, covers all the rents 
for school pu S. 

The CHAIRMAN. What amendment does the gentleman ftom New 
York [Mr. VAN Vooruts] offer? 

Mr. VAN VOORHIS. I donot now offerany amendment. The gen 
tleman who has charge of the bill [Mr. KeTcH AM] informs me the item 
of $8,000 covers all of the rents. If that is so that is just the informa- 
tion I desired. I fear, however, the gentleman is mistaken. We used 
to pay $30,000 or $40,000 rent for school premises, scattered all through 
the city, when we ought to have built school-houses. 

The Clerk began to read the next paragraph. 

Mr. WHITE (interrupting the reading). I now renew my metion 
that the committee rise. 


The CHAIRMAN. The gentleman is late again. [Laughter.] 
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| 
The Clerk resumed and concluded the reading of the paragraph as | 


follows: 
MISCELLANEOUS EXPENSES. 


Forrepairsand replacement of public hay-scales, $500; for rent of District offices, 


$3,600; for general advertising, $5,000; for books for register of wills, printing, | 


checks, damages, and miscellaneous items, $3,000; in all, $12,100. 

Mr. WHITE. DolI understand the Chair will not recognize a motion 
that the committee rise ? 

The CHAIRMAN. The Clerk was in the act of reading a paragraph 
when the gentleman rose to make that motion; and he could not by his 
motion interrupt the reading. 

Mr. WHITE. [insist thata motion that the committee rise is always 
in order. 

The CHAIRMAN. That may not be a correct parliamentary rule, 
but the Chair holds the gentleman from Kentucky is now in order to 
make the motion. 

Mr. WHITE. Then I move that the committee do now rise. 

The question b»ing taken, there were—ayes 2, noes 144. 

So the motion *vas not agreed to. 

The Clerk read the following paragraph: 

WATER DEPARTMENT. 

The following sums are hereby appropriated to carry on the operations of the 
water department, to be paid wholly from its revenues, unless otherwise noted: 

For one chief clerk, $1,500; one clerk, $1,400; two clerks, at $1,200 each; one 
clerk, $900; one superintendent, $1,600; one messenger, $600; one inspector, at 
$3 per day, $42; contingent expenses, including books, stationery, forage, ad- 
vertising, printing, and miscellaneous items, $2,400; engineers and tiremen, coal, 
material, and for high-service in Washington and Georgetown, pipe-distribution 
to high and low service, ineluding public hydrants, tire-plugs, replacing the 
nine-inch with ten-inch fire-plugs, material and labor, repairing and laying new 
mains, lowering mains, $47,751.50: Provided, That the immediate cost of laying 
new mains, not to exceed the sum herein appropriated for this purpose, may 
be defrayed from the general revenues of the District, as other expenses are paid, 
but shall be reimbursed after the collection of the water-main tax; for complet- 
ing the laying of twelve-iuch water-mains, with proper fire-plugs and connec- 
tions for the proper protection of the Government Printing Office, $3,590, of which 
the United States shall pay one-half, and $1,750 is hereby appropriated for this pur- 
pose; interest and sinking-fund on water-stock bonds, $4,610; in all, $105,853.50. 
Note.—Estimates, 1884, for water department 

Recommended for L834 


Slniebecadevtneaecdvebs cesses $106, 452 00 
105,853 50 
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Mr. COBB. I offer the amendment which I send to the desk. 

The Clerk read as follows : 

Insert after the word “dollars,” in line 517, the following: 

“ And the commissioners of the District of Columbia are directed to deposit the 
amount annually appropriated for interest and sinking fund for the water bonds 
to the credit of the appropriation for interest and sinking fund for the indebted- 
ness of the District of Columbia; and that the ‘freasurer of the United States, as 
sinking-fund commissioner of the District of Columbia, shall, after paying the 
interest on the funded indebtedness of the District, including the interest on the 
water bonds, out of the combined funds, invest the balance thereof on account of 
the several sinking funds in such bonds of the District of Columbia, including 
the water bonds, as he may deem most advantageous.”’ 

Mr. KETCHAM. [I accept that amendment. 

The question being taken on Mr. Coss’s amendment, it was agreed to. 

The Clerk resumed and concluded the reading of the bill. 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. BAYNE] 
is now recognized on the amendment which he indicated some time ago. 

Mr. BAYNE. I am assured by the gentleman from New York [ Mr. 
KETCHAM] that the practice of the commissioners is to advertise for 
proposals tor all public buildings that may be erected here in the Dis- 
trict under the auspices of the District authorities. I donot think myself 
that the language of the law would include these school buildings. But 
if it be true that the commissioners do as I am informed, I am content 
it shall so stand. If they are in the habit of advertising for proposals 
for these buildings and give the contracts to the lowest responsible bid- 
ders, I am content. 

Mr. KETCHAM. 
sible bidder. 

Mr. BAYNE. I withdraw the amendment. 

Mr. KETCHAM. I now move that the committee rise and report 
the bill to the House with the amendments. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Houk reported that the Committee of the Whole House 
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I willsay that all work is let to the lowest respon- 


Mr. WHITE. I call for a division. 
The House divided; and there was 1 vote in the 
The SPEAKER, after calling for the negative vote 

tion was evidently lost. 

Mr. WHITE. No quorum. 

TheSPEAKER. The gentleman from Kentucky 
no quorum is required on such a motion. 

So the motion to adjourn was not agreed to. 


affirmative. 
, Stated that the mo- 


ought to know that 


Mr. KETCHAM. I meve the previous question on the passage of the 
bill. 

Mr. WHITE. I demand a division. 

The question was put; and there were—yeas 149, nays 0 

So the previous question was ordered. 

TheSPEAKER. The question is on the passage of the bi and th 


being a general appropriation bill, in accordance with the rule the ye 
and nays will be taken. 
The question was taken; and it was decided in the aflirmative—yeas 
176, nays 11, not voting 102; as follows: 
YEAS—176. 





Aiken, Davis, George R Jones, Geo. W Rich, 

Aldrich, Davis, Lowndes II. Jones, Phineas Ritchie 

Anderson, Dawes, Jorgensen, Robeson 

Armfield, Deering, Joyce, Robinson, Geo. D 

Barbour, De Motte, Kelley, Robinson, Jas. 8 

Barr, Dezen orf, Ketcham, Scales 

Bayne, Dingiey, Klotz, Scovi 

Beach, Dowd, Lacey Soran 

Beltzhoover, Dwight, Lat Shallenber 

Bisbee, Ell Ss, Lee Sh W 

Blackburn, Evins Le | s t 

Bland, Farwell, Sewell S. Lewis, Singleton, Otho I 

Bliss, Fisher, Linds« Skinnet 

Blount, Flower, Lord, Sinalls 

Bragg, Forney, Mackey Smith, A. Her 

Brewer, Garrison Mannin Sinith, Dietrich ¢ 

Briggs, Geddes, Matson, Smith, J. Hya 

Browne, Godshalk MeClure, Sparl 

Brumm, Grout, MeCoid Spec 

Buck, Guenther, MeCook, Spooner, 

Buckner, Hall, Mckinley, Sicc 

Burrows, Julius C. Hammond, John MeLanec, Robt. M. Ston« 

Burrows, Jos. HW. Hammond, N. J. Mclean, Jas. Strait 

Butterworth, Hardenbergh, Miller, rho 

Cabell, Hardy, Money, rhompson, V. I 

Caldwell Harmer, Moor« Phompson, Vi ( 

Campbell, Harris, Benj. W. Morey, Updegraff 

Candler, Ilaseltine, Morse, Upsen, 

Carlisle, Haskell, Murch, Vance, 

Carpenter, Hatch, Neal, Vi 

Caswell, Hazelton, Nolan, Vi 

Chace, Hepburn, Oates, V i 

Clardy, Hewitt, Abram 8S. O'Neill, Wadsworth 

Clark, Hewitt, G. W Paci Walker, 

Cobb, Hill, Paul, Ward 

Converse, Hiscock, Payson, Washburn, 

Covington, Hitt, Peclie, Webber, 

Cox, Samuel 8. Horr, Peirce, West, 

Crapo, Houk, Randall, White, 

Cravens, House, Ranney, Williams, Chas. G 

Culberson, Hubbs, Reed, Willis, 

Cullen, Humphrey, Reese, Willits, 

Curtin, Jacobs, Rice, Theron M Wilson, 

Cutts, Jadwin, Rice, Wm. W. Wise, George D 
NAYS—11. 

Buchanan, Holman Turner, Henry G. Wellborn, 


Clements, 
Cox, William R 


Springer, Turner, Oscar 
Stockslager, Varner, 
NOT VOTING—102 


Whitthorne 


Atherton, Errett, Martin, Rosecrans, 

Atkins, Farwell, Chas. B. Mason, Ross, 

Belford, Ford, McKenzie, Russell, 

Belmont, Frost, MeMillin, Ryan, 

Berry, Fulkerson, Miles, Shackelford 
| Bingham, George, Mills, Shelley, 


| Black, 


on the state of the Union had had under consideration the bill (H. R. | 


7181) making appropriations to provide for the expenses of the govern- 
ment of the District of Columbia for the fiscal year ending June 30, 1884, 
and for other purposes, and had instructed him to report the same back 
to the House with sundry amendments. 

Mr. KETCHAM. I move the previous question on the bill and 


amendments. 
The previous question was ordered. 
The SPEAKER. The amendments will be submitted in gross, un- 


less a division is required. 
Mr. HISCOCK. No division is required. 
The question being taken on the amendments, they were agreed to. 
The bill as amended was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time. 
Mr. WHITE. I move that the House do now adjourn. 
The question being taken, on a division by sound, the Speaker stated 
that the ‘‘noes’’ evidently had it, and that the motion was lost. 


Gibson, 
Gunter, 
Harris, Henry S 


Morrison, 
Mosgrove, 
Moulton, 


Simonton, 
Blanchard, 
Bowman, 









Calkins, Heilman, Muldrow, Pall 
Camp, Henderson, Mutchler, Taylor, 
Cannon, Herbert, Norcross, Pownsend, Amos 
Cassidy, Herndon, Pacheco, rownshend, R. W 
Chapman, Hoblitzell Parker Pucker, 
Colerick, Hoge, Pettibone, fyler 
Cook, Hooker, Phelps, Urner 
Cornell, Hubbell, Phister Valentine 
Crowley, Hutchins, Pound Wait, 
Darrall, Jones, James K. Prescott, Watson, 
Davidson, Kasson, Ray, i I 
Deuster Kenna Reagan 
| Dibrell, King, Rice, John } Wood, Benjamin 
Dugro, Knott Richardson, D. P. Wood, Waiter A 
Dunn, Ladd Richardson, J. S$ Young 
Dunnell, Lynch Robertson, 
Ermentrout, Marsh, Robinson, Wm. E, 


So the bill was passed. 
The following pairs were announced: 


Mr. MASON with Mr. CovINGTON. 

Mr. CORNELL with Mr. BLACK. 

Mr. HEILMAN with Mr. BENJAMIN Woon. 
Mr. SPAULDING with Mr. Jonus of Arkansas. 


Mr. VALEN?INE with Mr. DAVIDSON. 
Mr. RICHARDSON, of New York, with Mr. RICHARDSON, of South 
Carolina. 








904 





JANUARY 5, 





Mi 
Mi 
Mi 
Mi 
Mr 
Mr 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


MILES with Mr. MuLDROW 
HUBBELL with Mr. BLACKBURN. 
DUNNELL with Mr. Evrns. 
ILENDERSON with Mr. TOWNSHEND of Illinois. 
RUSSELL with Mr. TUCKER. 
West with Mr. DIBRELL 
RAY with Mr. MCMILLIN 
HARRIS, of Massachusetts, with Mr. WHITTHORNE. 
Norcross with Mr. HERBERT. 
WATSON with Mr. HOBLITZELL. 
BELFORD with Mr. GUNTER. 
TYLER with Mr. WILLIAMS of Alabama. 
URNER with Mr. MCLANE of Maryland. 
YouNG with Mr. Hoae. 
HUMPHREY with Mr. KENNA. 
Mr. Waitt with Mr. Harris of New Jersey. 
Mr. RYAN with Mr. ATHERTON. 
Mr. CANNON with Mr. BLOUNT. 
Mr. Errett with Mr. ERMENTROUT. 
Mr. MCMILLIN. I desire to state that my colleague, Mr. ATKINS, 
was detained from the House by reason of indisposition. 
Mr. BLACKBURN. [am paired with Mr. HUBBELL, of Michigan, 
on all political questions. Not understanding this to be a political ques- 
tion L have voted 


Mr. HUMPHREY. 1 am paired with the gentleman from West Vir- 


ginia, Mr. KENNA, but it was understood that I should vote on this | 


hill and I have voted for it. 

The result of the vote was then announced as above stated. 

Mr. KETCHAM moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table 

Che latter motion was agreed to. 

MILITARY ACADEMY APPROPRIATION BILL. 

Mr. BLACKBURN.  Lask unanimous consent that the bill (H. R. 
7050) making appropriations for the support of the Military Academy for 
the fiseal year ending June 30, 1884, and for other purposes, returned 
trom the Senate with amendments, be taken from the Speaker’s table, 
and, with the Senate amendments, referred to the Committee on Appro- 
priations and the bill printed with the amendments numbered. 

There was no objection, and it was ordered accordingly. 

ORDER OF BUSINESS. 

Mr. PAGE. I now call up the special order, House bill No. 7061, 
known as the American shipping bill. I ask that the title of the bill 
may be read in order that it may come up to-morrow as unfinished busi- 
ness, and then I will yield to a motion to adjourn. 

Mr. CULBERSON. I raise the point of order that House bill No. 
3123 is a prior special order and takes precedence of the one indicated 
by the gentleman from California. 

The SPEAKER. Undoubtedly the special order referred to by the 
yentleman from Texas [ Mr. Cureeneon} is prior to the one referred to 
by the gentleman from California [Mr. PAGE}. 

Mr. CULBERSON. I now move to take up that bill. 

Mr. PAGE. I desire to say that it was the understanding with the 
Committee on Appropriations and the committee having charge of the 
bill which I propose to call up that the shipping bill should not be an- 
tagonized by any other special order. 

Mr. CULBERSON. I understand that the same position was as- 
sumed by the Committee on Appropriations in regard to the bill I desire. 
to call up. 

The SPEAKER. The Chair will state again that the special order 
made onthe 19th of June last in reference to House bill No. 3123 is prior 
in right to the special order made in reference to House bill No. 7061. 

Mr. CULBERSON. | ask that the bill be read. 

Mr. PAGE. [suppose that this is simply a question of consideration. 

The SPEAKER. The Chair has held that against any of these special 
erders the question of consideration can be raised. 

Mr. PAGE. I raise the question of consideration as against the bill 
called up by the gentleman from Texas. 

Mr. JOYCE. | desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. JOYCE. 
lowing order: 

Resolved, That the public bills reported from the Select Committee on the Pay- 
ment of Pensions, Bounty, and Back Pay be made the special order for Thurs- 
day, May 11, after the morning hour, and from day to day thereafter until dis- 
posed of, not to antagonize general appropriation and revenue bills, or existing 
special orders. 

I wish to know whether the special order which the gentleman from 
California [Mr. PAGE] desires to call wp comes in ahead of the order 
which I have just read. 

The SPEAKER. ‘The Chair has no doubt that the ial order re- 
ferred to by the gentleman from Vermont [Mr. Joyce 7 being a con- 
tinuing order, is prior in right to either of those called up by the gentle- 
man from California and the gentleman from Texas The ntleman 
from California raises the question of consideration against the bill called 
up by the gentleman from Texas. 
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On the 20th of April last the House adopted the fol- | 











Mr. CULBERSON. Pending that, I ask for the reading of the bill. 

The SPEAKER. The title of the bill may be read, so that the House 
may understand the question upon which it is to vote. 

Mr. COX, of New York. Inasmuch as this motion of the gentleman 
from Texas and the question of consideration will involve, as I presume 
it will, a vote by yeas and nays, I think we had better let the question 
[Cries of ‘‘Oh, no!’’) 

The SPEAKER. The title of the bill which the gentleman from 
Texas desires to call up will be read. 

The Clerk read as follows: 

A bill (H. R. 3123) to amend sections 1, 2, 3, and 10 of an act to determine the 
jurisdiction of the circuit courts of the United States and to regulate the removal! 
of causes from State courts, and for other purposes, approved March 3, 1875. 

The SPEAKER. 
this bill. 

Mr. CULBERSON. I submit that I have the right to have the bill 


The question of consideration is raised as against 


read. 

The SPEAKER. The bill itself is not now before the House for con- 
sideration. The question is, Will the House proceed to consider the bill 
the title of which has just been read? 

Mr. PAGE. I wish to say that if the House should negative this 
question I shall call up the shipping bill. 

The SPEAKER. This is not a debatable question. 

The question being taken, there were—ayes 33, noes 75. 

Mr. CULBERSON. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. WELLBORN. I move that the House adjourn. 


LEAVE OF ABSENCE. 


Pending the motion to adjourn, leave of absence, by unanimous con- 
sent, was granted as follows: 

To Mr. ATHERTON, indefinitely, on account of sickness. 

To Mr. HENDERSON, for ten days, on account of important business. 

To Mr. URNER, forseven days, on account of important business. 

To Mr. SmMonTON, for ten days from January 3, on accountof impor- 
tant business. 

WORKS ON RIVERS AND HARBORS. 


The SPEAKER, by unanimous consent, laid before the House aletter 
from the Secretary of War transmitting a report from the Chief of En- 
gineers giving certairr information relative to river and harbor works: 
which was referred to the Committee on Commerce, and ordered to be 
printed. 

The motionof Mr. WELLBORN was thenagreed to; and accordingly (at 
40’clock and 37 minutes p. m.) the House adjourned. 





PETITIONS, ETC. 

The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. ALDRICH: The petition of citizens of Chicago, for reduction 
of tariff duty on sugar—to the Committee on Ways and Means. 

By Mr. BUCK: The petition of Edward A. Peck and others, of West 
Hartford, Connecticut, for an increase of duty on Sumatra tobacco—to 
the same committee. 

By Mr. CARPENTER: The petition of citizens of Crawford County, 
Iowa, for the passage of a bill granting a pension to E. D. Partridge—to 
the Committee on Invalid Pensions. 

By Mr. DAWES: The petition of Francis A. Bartley and 36 others, 
veteran soldiers of the late war, for the passage of a bill for the equaliza- 
tion of bounties—to the Select Committee on the Payment of Pensions, 
Bounty, and Back Pay. 

By Mr. DEUSTER: The petition of John Pritzlaff and others, man- 
ufacturers of or dealers in tin-ware, of Milwaukee, Wisconsin, protest- 
ing against any increase of duty on tin-plates—to the Committee on 
Ways and Means. 

By Mr. ELLIS: The petition of the president and officers of Straight 
University, for an appropriation for educational purposes—to the Com- 
mittee on Education ae § Labor. 

By Mr. GEORGE: The petition of the Chamber of Commerce of As- 
Oregon, urging an appropriation for the improvement of the 
mouth of the Columbia River—to the Committee on Commerce. 

By Mr. JADWIN: The petition of Loomis Betts, for restoration to 
the pension-rolls—to the Committee on Invalid Pensions. 

Also, the petition of T. J. Wells and 79 others, citizensof Susquehanna 
County, Pennsylvania, praying that a pension be granted Daniel B. 
Mott—to the same committee. 

By Mr. McCOOK: The petition of Charles F. Elwell and 383 others, 
members of the Maritime Association of New York, for a light-ship at 
Cape Hatteras Shoals—to the Committee on Commerce. 

By Mr. MILLER: The petition of Oscar B. Fuller and others, for the 
passage of a bill for the equalization of bounties of soldiers of the late 
war—to the Select Committee on the Paymentof Pensions, Bounty, and 
Back Pay. 

By Mr. MOULTON: The petition of citizens of Shelby County, 
inst reduction of internal-revenue taxation—to 


Illinois, protesting aga 
the Committee on Ways and Means. 
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By Mr. NORCROSS: The petition of Zophar Woodward and 28 others, 
of Buckland; of Harry Moore and 55 others, of Whately; of A. A. Coo- 
ley and 8 others, of Deerfield; and of C. G. Crafts and 78 others, of 
Whately, Massachusetts, for an increase of import duty on Sumatra 
tobacco—to the same committee. 

By Mr. RITCHIE: The petition of Evans Post, No. 149, Grand Army 
of the Republic, of Bryan, Ohio, protesting against the repeal or re- 
duction of the tax on whisky and tobacco—to the same committee. 

Also, the petition of Davidson & Poacher and others, dealers in to- 
baeco and cigars, of West Unity, Williams County, Ohio, for rebate in 
ease a reduction is made in the tax on those articles—to the same com- 
mittee. 

By Mr. G. D. ROBINSON: The petition of Daniel Ciark and others, 
for increase of duty on Sumatra tobacco—to the same committee. 

By Mr. SCRANTON: The petition of members of the bar of Wyom- 
ing County, Pennsylvania, for passage of bill establishing the northern 
judicial district of Pennsylvania—to the Committee on the Judiciar; 

By Mr. SHALLENBERGER: The resolutions adopted by the Phila- 
delphia County Medical Society, the petition of Dr. William B. Car- 
penter, and of 13 medical societies in Pennsylvania, urging the erection 
of a fire-proof building for the accommodation of the Army Medical 
Museum and library, and protesting against merging the same into the 
Congressional Library—severally to the Committee on Public Buildings 
and Grounds. 

By Mr. A. HERR SMITH: The petition of 40 citizens of Lancaster 
County, Pennsylvania, for increase of duty on Sumatra tobaceo—to the 
Committee on Ways and Means. 

Also, the petition of 32 citizens of Lancaster County, Pennsylvania, 
for the repeal of the tax on tobacco, cigars, &e., and for rebate on same 
to the same comuinittee. 

By Mr. W. G. THOMPSON: The resolutions adopted by the State 
Teachers’ Association of Lowa, urging an appropriation for educational 
yurposes—to the Committee on Education and Labor. 

By Mr. WEBBER: The petition of William Hake and others, whole- 
sale liquor dealers of Grand Rapids, Michigan, relative to the bonded 
period for distilled spirits—to the Committee on Ways and Means. 

Also, the petition of T. B. Wilson and 75 others, of Kent County, Michi- 
gan, asking that Alexander Russell be placed on the pension-rolls—to the 
Committee on Invalid Pensions. 

By Mr. WILLIS: The resolutions adopted by the Louisville Board of 
Trade, for an extension of bonded period for distilled spirits—to the Com- 
mittee on Ways and Means. 

By Mr. W. A. WOOD: The Petition of the Troy, New York, Stamp- 
ing Works and others, relative to the duty on tin-plates—to the same 
committee. 


SENATE. 
SATURDAY, January 6, 1883. 
Prayer by the Chaplain, Rev. J. J. BuLLocK, D. D. 
The Journal of yesterday's proceedings was read and approved 
EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid betore the Senate a communication 
from the Secretary of the Treasury, transmitting a letter from the naval 
advisory board recommending an appropriation of $20,000 for experi- 
mental tests of deflective armor; which was reterred to the Committee 
on Naval Affairs, and ordered to be printed. 


PETITIONS AND MEMORIALS, 


Mr. CAMERON, of Wisconsin, presented the petition of the Inde- 


pendent Order of Good Templars of Wisconsin, oflicially signed, repre- 
senting 18,000 members, praying for an amendment of the Constitution 
of the United States to prohibit the manufacture and sale of all alcoholic 
beverages throughout the national domain; which was referred to the 
Committee on Education and Labor. 

Mr. HAMPTON presented a petition of underwriters, merchants, and 
masters of vessels, of Charleston, South Carolina, praying that a light- 
ship be stationed on the outer side of Cape Hatteras Shoals; which was 
referred to the Committee on Commerce. 

Mr. MORGAN presented a petition of underwriters, merchants, and 
masters of vessels and others engaged in the coasting trade, citizens of 
Mobile, Alabama, praying that a light-ship be established on the outer 
side of Cape Hatteras Shoals; which was referred to the Committee on 
Commerce. 

Mr. SLATER. I present a memorial of the Chamber of Commerce 
of the city of Astoria, State of Oregon, praying for an appropriation to 
improve the entrance to the mouth of the Columbia River, and as the 
memorial contains some very important statistical matter and is not of 
very great length, I ask that it may be printed in the REcorp. 

PRESIDENT pro tempore. That order will be made, if there is 
no objection. 

Mr. ANTHONY. I think it had better not be printed in the Recorp. 
The Recorp is becoming very much encumbered by memorials. If the 





Senator would as lief, | think it would be better to print 
it in the ordinary way, and Senators would all hav 
see it. 

Mr. SLATER. I have no objection to that. It is a matter of con 
siderable importance, and I should be glad to have each Senator take a 
look at it. 

The PRESIDENT pre tempor The memorial will be printed and 
referred to the Committee on Commerce. 

Mr. PENDLETON presented a petition of the Commercial Club, of 
Cincinnati, Ohio, praying for the passage of a bill to establish a uniform 
system of bankruptey, and favoring Senate bill 1382, known as th: 
Lowell bill; which was ordered to lie on the table. 

Mr. BLAIR. I present a petition of the Grand Temple of Honor and 
Temperance of New Jersey, officially signed, representing over two hun 
dred members, praying for an amendment to the Constitution of the 
United States to prohibit the manufacture and sale of all alcoholic bes 
erages throughout the national domain; also a similar petition in behalt 
of the Friends’ Temperance Union of New York, officially signed by the 
president and secretary; alsoa like petition, officially signed, of the Wo 
man’s Christian Temperance Union, of Westbury, Long Island, New 
York, and a like petition of the Independent Order of Good Templars 
of Oregon, officially signed, praying for an amendment of the Constitu 
tion of the United States to prohibit the manufacture and sale of all 
alcoholic beverages throughout the national domain. I move that the 
petitions be referred to the Committee on Education and Labor 

The motion was agreed to. 

Mr. HOAR. I present the petition of John C. Noyes and others, 
underwriters, merchants, and masters of vessels engaged in the coasting 


itand distribute 
an opportunity to 


trade of the United States, praying for an appropriation to maintain a 
light-ship on the outer side of Cape Hatteras Shoals, and “that the ap 
propriation may be expended under the direction of the honorable the 
Secretary of the Treasury. I desire to call the attention of the Senator 
from North Carolina [Mr. VANCE] to this petition. Itisa petition for 
a light-ship on the outer side of Cape Hatteras Shoals, on the coast of his 
State, but itis signed by a large number of ship-masters and owners ot 
vessels in Newburyport, Massachusetts, whose vessels are much impet 

iled by the want of a suitable light there. I desire to ask the co-opera 

tion of the honorable Senator to whose State this especially relates in 
obtaining the prayer of the petition 

The PRESIDENT pro tempore. There have been several petitions 
lately presented on the same subject from ship-owners in different parts 
of the United States. 

Mr. VANCE. I shall be glad to give the subject special attention 

The PRESIDENT pro tempore. The petition will be referred to the 
Committee on Commerce. 

REPORTS OF COMMITTEES. 

Mr. BARROW. The Committee on Revolutionary Claims have had 
under consideration the bill (H. R. 110) to refund to the State ot 
Georgia certain money expended by said State for the common defense 
in 1777, and have instructed me to report the same favorably without 
amendment, and to submit a report thereon. I give notice that as soon 
as all the special orders now pending are disposed of I shall ask the 
Senate to take this bill up and pass it. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar, and the report will be printed. 

Mr. MORG:AN, from the Committee on Public Lands, to whom was 
referred the bill (S. 2257) to grant the right of way over the public 
lands in Alabama to the Rome and Decatur Railroad Company, trom 
Rome, Georgia, to Decatur, in Alabama, on the Tennessee River, reported 
it with an amendment. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. McPireRson 
its Clerk, announced that the House had passed a bill (Hf. R. 7181) mak 


ing appropriations to provide for the expenses of the government of the 


District of Columbia for the fiscal year ending June 30, 1884, and for 
other purposes; in which it requested the concurrence of the Senat 

The message also announced that the House had passed the bill (S 
173) for the relief of Herman Biggs 

ENROLLED BILLS SIGNED 

The message further announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed by 
the President pro tempore : 

A bill (S. 133) to regulate and improve the civil service of the United 
States; and 

A bill (8S. 336) for the relief of James J Faught, late of ¢ ompany D 
Eighth Missouri Cavalry. 

AGNES W. AND SARAH J. HILLS 

The PRESIDENT pro tempore If there be no further morning busi 

ness, the Calendar is in order. 


Mr. HOAR. I desire to make a request which I should not make 


except under very extraordinary circumstances; and that is, by unan 


imous consent to take up Senate bill 1931, which is reported from the 


Committee on Claims for the relief of two ladies who are in great pres 


ent need, It is a very plain case, A very small sum of money is ap- 
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propriated only. The husbands of these ladies were directed by the 
commanding officer at New Orleans to establish a press, they being 
printers and editors and also soldiers. They purchased the material of 
a press and conducted the journal some time after the taking possession 
of New Orleans, and then the press and material of the printing office 
was sold to the United States, they having also contributed of their 
own funds to make some additions to it. There is a certificate of the 
commanding general of the validity of this claim and also one from the 
Department. ‘ If the bill and report may be read for information, if it 
then seems to any Senator debatable after the reading of the report, I 
will not press it. 

The PRESIDENT pro tempore. 
bill will be read. 

Mr. EDMUNDS. Subject to objection. 

The PRESIDENT pro tempore. It will be read subject to objection. 

The Acting Secretary read the bill (8. 1931) for the relief of Agnes 
W. and Sarah J. Hills, as follows: 


Be it enacted, &c., That the Secretary of the Treasury be, and he is hereby, 
authorized and directed to pay to Agnes W. and Sarah J. Hills the sum of $7,561.80, 
out of any money in the Treasury not otherwise appropriated, the value of per- 
sonal property belonging to Albert G. and Alfred C. Hills, both deceased, taken 
and converted to the use of the United States by the military forces of the United 
States. 


Mr. EDMUNDS. Now let us hear the report. 

Mr. HOAR. Let the report be read. 

The Principal Legislative Clerk read the following report, submitted 
by Mr. Hoar July 5, 1882; 


The Committee on Claims, to whom was referred the bill (S. 1931) for the re- 
lief of Agnes W. and Sarah J, Hitas, have considered the same, and respectfully 
report 

Phat the facts in this case are set forth in the annexed report from the Com- 
mittee on War Claims of the House of Representatives, which your committee 
adopt, and recommend that the bill do pass, 

The Committee on War Claims, to whom were referred the bills (FH. R, 692 and 
M43) for the relief of Sarah J. Hills and Agnes W. Hills, report as follows: 

It appears from the papers in the case, which are very voluminous, that Gen- 
eral Butler, while in command at New Orleans, suppressed and took possession 
of the True Delta newspaper for a violation of a proclamation, and that the prop- 
erty was occupied and used for printing purposes for the army, and a paper is- 
sited publishing orders, proclamations, &c. 

General Butler was finally succeded in command at New Orleans by General N. 
P. Banks, who, by special order No. 40, dated February 9, 1863, granted permission 
to the workmen employed on the Daily Delta to continue its publication until 
further orders, under the management of its foreman, one Henry Green, 

On the following day, by special order No. 41, General Banks directed : 

* Paragraph 10. The newspaper and job office of the Daily Delta, together with 
the presses, paper, type, ink, materials, &c., will be turned over to Lieutenant- 
Colonel Alfred C. Hills, Fourth Regiment Louisiana Native Guards, and to Albert 
G. Hills, esq., whoare charged with the publication of the Daily Delta newspaper 
and the management of the job office from this date.” 

On March 5, 18638, by special order No. 64, General Banks directed : 

* Paragraph 6. Lieutenant-Colonel Alfred C. Hills, Fourth Louisiana Native 
Giuards, and First Lieutenant Albert G, Hilis, Fourth Louisiana Native Guards, 
are detailed for special duty in this city (New Orleans) to take charge of the Era 
newspaper and job office, to date, the former from the 23d, and the latter from the 
20th ultimo (FPebruary).”’ 

It appears from the papers that these officers remained in the service, one until 
May, 1863, and the other until July, 1863, at which dates they resigned their com- 
missions. But they continued in the management and charge of the Era. The 
Era was the same establishment as the Daily Delta, the name only having been 
changed 

In October, 1863, under the orders of the President ofthe United States directing 
captured and abandoned property, not required for military purposes, to be 
turned over by the military authorities to the special agents of the Treasury De- 
partment, General Banks's quartermaster, Colonel Holabird, turned over this 
property to B. F. Flanders, special agent of the Treasury Department, but on the 
2th of October, 1863, General Banks, by a letter to Mr. Flanders, setting forth 
the necessity of having a newspaper for the publication of his proclamations, 
orders, &c., withdrew the property from Flanders, revoking Colonel Holabird’s 
wotion. 

On the 16th of March, 1864, General Banks, by special order No, 67, directed ; 

* Paragraph 3. The editors of the Era, Messrs. Hills & Hills, being unable to 
continue the business of publication together, are relieved from the operations 
of the order issued in regard to the management of the Era. The conducting 
of the paper is hereby assigned to Messrs. J. W. Fairfax and T. G, Tracy, em- 
ployés in the office, to be conducted under the same general regulations and in- 
structions given to the Messrs. Hills by paragraph 10 of special order 41, of 1863, 
from these headquarters, and by letter dated February, 1863, Captain Stephen 
Hoyt, mayor, Colonel Frank E. Howe, and James T. Tucker are hereby ap- 
pointed to settle the affairs of the concern, and will report their judgment to 
these headquarters for confirmation.” 

On the 7th of April, 1864, the commission named above made a report, which 
is as follows: 

“ The undersigned, appointed a commission by Special Order 67, Department of 
the Gulf, a copy of which is herewith inclosed, to settle the affairs of the Era 
concern, have the honor to respectfully report that after an investigation into the 
affairs of the Era they recommend that the management and conducting of the 
paper known asthe Era be turned over to Messrs. J. W. Fairfax and T. G. Tracy 
now and for a long time past employés of the Era, it, however, being understooc 
that the status of the Government in regard to the management of the paper and 
the office is in no way changed by the action of the commission, or rather by its 
recommendation, We do this because we believe that it is impossible and im- 
practicable to settle the differences between the Messrs. Hills & Hills. Todo this 
it seems to be necessary for the Government to advance to the Messrs. Hills & 
Hills, as due them at the date of the order (March 16, 1864) for stock in the office 
as below mentioned, exclusive of course of all the type and material in the office 
belonging to the Government, or as left by Messrs. Clark & Brown at the time 
of the possession given to Hills & Hills, the sum of $7,561.80: 


Material and type in the newspaper office... 
Type and material in the job printing office 
News printing paper on hand 

Sundries . : 


The Chair hearing no objection the 


. 8,500 00 
1,900 00 


“Say $7,561.80, the Government being held secure not only by this amount of 
stock now on hand, but also by deducting this amount from the bills that are 





first due the Era for the public printing and advertising, as was done in the case 
of Messrs. Hills & Hills, who thus liquidated the claims of the Government against 
them at the time of their taking possession of the office. * * * 
. “STEPHEN HOYT. 
“FRANK E. HOWE. 
“JAMES T. TUCKER.” 

This newspaper establishment was carried on by the Messrs. Hills until the 16th 
of March, 1864, a period of about thirteen months. During the period this news- 
pe ver establishment was under the control of the Messrs. Hills—from the 10th of 

‘ebruary, 1863, to the 16th of March, 1864—large quantities of material necessary 
to the operations of the office were purchased by them, and, at the time of the 
transfer of the establishment to their successors under the military order above 
referred to, a certain quantity of this material remained on hanc unexpended 
and unused. For the value of this material, consisting of type, material, and 
paper, a claim was made by the Messrs. Hills against the Government, amount- 
ing to $10,779.30; and, on the giving up of the newspaper establishment under 
the order of General Banks by the Messrs, Hills, a commission was appointed by 
the department commander to make an estimate of the value of the materials 
on hand, as had been done when they took possession, the object of the survey 
being to ascertain whether the then value of the materials exceeded or fell short 
of its amount when the establishment was turned over to them. By the report 
of soy commission the amount of the claim of the Messrs. Hills was reduced to 
$7,561.80. 

Subsequently, on the 23d of November, 1864, an order was issued by General 
Hurlbut, the department commander who succeeded General Banks, appoint- 
ing a board of survey to ascertain whether the Messrs. Hills owed anything to 
the Government for rent of material in the newspaper and job office used by 
them during the period they had possession. This board of survey made a re- 
port to the effect that $1,950 was due on account of rent of such material. 

It may be well to remark, in this connection, that the Messrs. Hills distinctly 
understood that no rent was to be charged for the use of the materials to be used 
by them, as the publication of a loyal newspaper in such a city and at such a 
time was deemed amply sufficient to compensate for the value of all materials 
so used. 

General N. P. Banks makes the following statement concerning the claim of 
Messrs. ills: 

“During the early part of the war there were several newspapers published in 
New Orleans, all hostile to the Government, and very free in the expression of 
their views when it was thought to be safe. Several of these journals were sup- 
pressed. That left upon the hands of the Government a considerable quantity 
of printing material, presses, &c. In February, 1863, Colonel A. C. Hills, formerly 
of the New York Evening Post, and Mr. A. G. Hills, of the Boston Journal, de- 
sired to use some of these materials for the publication of a daily journal in sup- 
port of the Government. Such a paper was greatly needed for the publication 
of proclamations, circulars, military orders, and the news from different parts of 
the country, of great interest to the people, and constantly misrepresented by 
the Southern journals. The property was rightfully in possession of the military 
authorities, and could not have been properly used except by their consent. The 
use of these materials was accorded to these gentlemen for the purpose stated, 
and they published a very spirited and useful journal for more thana year. The 
materials they used and the building assigned to them were unoccupied and 
worthless to the Government for any purpose whatever; they could not have 
been rented, except for speculative purposes, or with a view to opposition to the 
policy of the Government, for any sum whatever. The enterprise they had un- 
dertaken was successful, and a considerable amount of printing material was 
added to the stock of Government property during this period. The material 
added to the stock of type, &c., was indispensable to complete the equipment re 
quisite for the publication of their journal; without these additions the materia! 
would have been worthless for newspaper purposes. 

“In March, 1864, a disagreement occurring between the Messrs. Hills, I ordered 
them to turn the property over to Tracy and Fairfax, men employed in the 
office, and appointed a commission to settle their affairs. After a careful exam- 
ination of all the property, the old and the new, the commission, composed of 
just and careful men, with a proper regard for the interests of the Government, 
reported that the printing meterial added to the Government stock had cost 
several thousand dollars; the exact amount will be shown in the report. In No- 
vember, 1864, while I was in the North on leave of absence, a board of survey 
was appointed to ascertain what amount, if any, might be due from the con 
tractors of the journal to the Government for rent of property and building. 
This board reported that the sum of $1,950 was due fromthem. It was never my 
intention that any rent, either for material or building, should be charged to 
them or paid by them, as at the time they took the property it would have been 
worth nothing to anybody except for the purposes stated above. The property 
added to the printing material belonging to the Government was purchased by 
them out of their own funds, and it belonged exclusively to them; they were 
not expected to account for and pay it over tothe Government, nor was the Gov- 
ernment under any obligation to make good any claims that might exist against 
them. They were to have all the profits and take all the chances of loss and 
gain, and be responsible for all losses. They were not agents of the Govern- 
ment, but acting as owners, and as such, with all the rights of the latter. 
They were under no obligations to the Government, except to return in good 
condition the property which was intrusted tothem. They had the use of the 
material and the rent of the building free; beyond that the Government was 
under no obligation to them whatever. 

“Suit wasafterward brought by the successors of Hills & Hills against the su- 
pervising agent of the Treasury Department who dispossessed them of the prop- 
erty, in the court of the United States of the district of Louisiana, and decided in 
their favor after a full review of the facts. This was a just decision, perfectly in 
conformity with the true statement of the facts. It is unnecessary for me to speak 
of the object had in view by the parties who pursued these men and who sought 
possession of this property.” 

General Hurlbut, in a letter dated at Washington, District of Columbia, Feb- 
ruary 26, 1879, says: 

“Phe board of survey was ordered by me on the official re 
Flanders. The facts stated by General Banks were not presented before the board 
or known to me as the approving officer. Had they been presented I have no 
doubt the decision wouls eve been in favor of the Hills.” 

The Messrs. Hills have both died, and the claim is now prosecuted by the wid- 
ows of the deceased. 

The committee are of opinion that the sum of $7,561.80 is justly due the claim- 
ants, and report a substitute for the bills (H. R. 692 and 843) appropriating that 
amount, and r nd its p 


rtof Mr. B. F. 





The PRESIDENT pro tempore. The Chair hearing no objection, the 
bill is before the Senate as in Committee of the Whole. 

Mr. COCKRELL. I should like to ask the Senator from Massa- 
chusetts what became of the suit of the successors of Hills & Hills 
against the Government for this same property. He will find on page 
3 of the report that— 

They had the use of the material and the rent of the building free; beyond 


that the Government was under no obligation to them whatever. Suit wasafter- 
ward brought by the successors of Hills & Hills against the supervising agent 











1883. 


ef the Treasury Department who dispossessed them of the property, in the court 
of the United States of the district of Louisiana, and decided in their favor after 
a full review of all the facts, 


Mr. HOAR. They prevailed in it. 


Mr. COCKRELL. Then the Government had to pay for this prop- | 


erty once before. 
Mr. HOAR. No. These two men, one of them a lieutenant-colonel 
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Mr. HOAR. Theproperty whichthey hadadded. The Senator will 
find it all in the report which has just been read 

The PRESIDENT pro tempore 
Committee on Claims will be read 

The ACTING SECRETARY. In line 4, after 


The amendment reported by the 


‘Agnes W,”’ the com 


| mittee report to insert ‘* Hills;’’ so as to read, *‘ Agnes W. Hillsand Sarah 


and the other a captain, or a lieutenant, or a private, perhaps, went | 


out from the Boston Journal office, I believe. They enlisted early in 
the war. The military governor of New Orleans found it necessary in 
governing that city to have a paper there. He suppressed all the hos- 
tile papers, he governing the city under military law, and he detailed 
these two men to edit the paper he established. They purchased the 
Government stores, and after editing the paper about a year they were 


ordered to turn over this property with its accretions, which amounted | 
to the sum found here, to two other oflicers, and they went their way, | 


having this claim against the Government. The two other printers 
conducted the paper some time, and then they turned over the stores 


ing office. The successors got whatever they added to the value of this 
establishment in their time from their own pockets and expenses, in 
this suit. But that has nothing to do with this claim, which is the 
claim for what these people had added to the printing office. 
Mr. COCKRELL. It had just this to do with it: If they got pay 
for this material before, I suppose it will be double pay if we give it now. 
Mr. HOAR. They did not get pay for it. If they had it would not 


have affected the equities of these people, but merely the United States | 


paid the wrong men; but they did not get pay for anything but the 
accretions. 

Mr. JONAS. Do I understand the Senator to say that they were 
never paid except for the accretions ? 

Mr. HOAR. That is all. 

Mr. JONAS. What did they have, may I ask the Senator, except 
the accretions? How did they get possession of the original stock ? 

Mr. HOAR. The original stock was the stock of a paper suppressed, 
which was in the interest of the confederacy. Of course everybody 
would agree that a military governor of a captured city could not permit 


newspapers to go on in the interest of the side that he was holding down. | 


Mr. JONAS. Iam not speaking of that. 

Mr. HOAR. They seized the stock of this printing office. Then they 
detailed two practical editors or printers to edit a paper in which they 
could promulgate their orders. 

Mr. JONAS. Lunderstand all that, but what 1 wanted to know—— 


Mr. HOAR. Let me state the whole narrative. They took that stock, | 


wnd then in the course of the year they added to it from their own pock- 
ets. They did this thing at their own expense, and then it was taken 
from them. They were ordered to turn it over to their successors, and 
they were entitled to receive whatever they had added by their own 


J. Hills.”’ 

The amendment was agreed to 

The hill was reported to the Senate as amended and the amendment 
Was concurred in. 

The bill was ordered to be engrossed fora third reading, read the third 
time, and passed. 

The title was amended so as to read, **A bill for the relief of Agnes 
W. Hills and Sarah J. Hills.”’ 

HOUSE BILL REFERRED 
The bill (H. R. 7181) making appropriations to provide for the expenses 


| of the government of the District of Columbia for the fiscal year ending 
tothe United States. The United States had originally seized the print- 


purchase, the value, &c., to this stock which the Government took from | 


them again. That is what the claim is for. 

Mr. JONAS. I understood the Senator to say that they had been 
paid for their accretions to the stock which they found on hand. 

Mr. HOAR. No; they turned over to the Government what they 
had added to the value, and their successors brought a suit for their 


claim against the supervising agent of the Treasury Department. It | 


was taken from them by the Government as captured and abandoned | 


property. They sued the Government official for it, he having no law- 
ful authority, and they got judgment against him in the court in Lou- 
isiana, not judgment against the United States, you understand, but 
judgment against the officer who had taken the property. The whole 
history of the affair from General Banks’s narrative is embodied in the 


report. 

Mr. JONAS. May Lask the Senator if the Messrs. Hills ever made 
a claim during their lifetime against the Government for this property ? 

Mr. HOAR. Yes; they made a claim. 

Mr. JONAS. Iremember the Messrs. Hills, and I remember that 
they lived in New Orleans some time after the war. One of them at 
least was practicing law, was a politician, and was connected with news- 
papers, but I never heard of anysuch claim. [I want to know whether he 
made this claim and prosecuted it during his lifetime, or whether it is 
merely a claim brought forward by his heirs. 

Mr. HOAR. I can not state those details of the case, but the certiti- 
cate of General Banks giving the recital is eight or ten years old. It 
is a case which the committee very carefully considered and were unani- 
mous in. 

Mr. JONAS. I ask theSenator if the evidence shows that the Messrs 
Hills purchased a certain amount of property ? 

Mr. HOAR. Yes, sir. 

Mr. JONAS. And added to the establishment stock to the amount 
of over $7,000 ? 

Mr. HOAR. Yes, sir; the evidence was complete; first, by affidavits; 
second, by the certificate of General Banks; and, third, by a commis- 
sioner who considered it at the time and reported that this sum was due 
to the Messrs. Hills. 

_ Mr. JONAS. Was it for the property which they had added, or did 
it inelude the property which they had found on hand ? 


June 30,1884, and for other purposes, was read twice by its title, and 
referred to the Committee on Appropriations. 
DEATH OF SENATOR B. H. HILI 
Mr. BROWN. I wish to give notice that on Thursday, the 25th ot 
this month, immediately after the reading of the Journal, I shall ask 
leave to introduce appropriate resolutions of tribute to the memory ot 
Hon. Benjamin H. Hill, late a Senator from the State of Georgia And 
I shall ask that the resolutions be then considered and that action Ix 
had on the same 
COURTS IN TEXAS 


Mr. GARLAND. I wish to call up a bill that was passed over yes 
terday at the request of the Senator from Vermont, in relation to terms 
of the circuit and district courts in the State of Texas Phere is noob 
jection on the part of the Senator tothe bill; he simply wished it to go 
over that it might be printed 

By unanimous consent, the bill (S. 2299) to fix and render certain the 
terms of the United States circuit and district courts inthe eastern and 
northern districts of Texas, was considered as in Committee of the 
Whole. 

The bill was reported from the Committee on the Judiciary, with an 
amendment, which was in section 2, line 2, after the word ‘‘same,”’ t 
strike out ‘*is’’ and insert ** are.”’ 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the third 
time, and passed. 


REPORT OF THE MISSISSIPPI RIVER COMMISSION 

Mr. ANTHONY, from the Committee on Printing, to whora were re 
ferred the following resolutions, reported them without amendment, and 
they were considered by unanimous consent and agreed to : 

Resolved, That in addition to the usual number of copies of the report of the 
Mississippi River Commission, there be printed for the immediate use of the Sen 
ate 500 copies without the maps 

Resolved, That the usual number of copies of the report of the Mississippi River 
Commission, including the maps, be printed 

AGRICULTURAL REPORT FOR sso 

Mr. ANTHONY submitted the following resolution, which was re 
ferred to the Committee on Printing: 

Resolved by the Senate (the House concurring), That the Public Printer be, and he 
is hereby, authorized to procure the illustrations for 3,153 copies of the Report of 
the Commissioner of Agriculture for 1880, and bind the same, that he may fil! 
the deficiencies in the quotas of the Senate and the House of Representatives 

PRINTING OF TARIFF TABLES 

Mr. HAWLEY. The Finance Committee yesterday presented the 
following resolution and had it referred to the Committee on Printing 

Ordered, That 1 000 copies of table No. 26of the Reports on Comers e and Navi- 
gation, showing the quantities and values of imported merchandise entered for 
consumption in the United States, with entries for immediate consumption, and 
withdrawals from warehouse for consumption, stated separately, also showing 
rates of duty and amounts of accruing duties during the fiscal year ended June 
30, 1881, and June 30, 1882, be printed, three hundred copies for the use of the Sen 
ate, and seven hundred copies for the use of the House 

The Committee on Printing direct me to report a substitute. The sub 
stitute makes no change except that it makes it a Senate resolution in 


| stead of a concurrent resolution. The amount is sosmall that it can be 


passed by the Senate alone under the rule. 

The amendment of the committee was tostrike out all after the word 
‘‘ordered’’ and insert: 

That 1,000 copies of table No. 26 of the Reports on Commerce and Navigation 
showing the quantities and values ofimported merchandise entered for consump 
tion in the United States, with entries for immediate consumption, and withdraw 
als from warehouses for consumption, stated separately, also showing the rates of 
duty and amounts of accruing duties during the fiscal year ended June 30, 1881 
and June 30, 1882, be printed forthe use of the Senate 

The amendment was agreed to. 
The resolution as amended was agreed to 
EXPORTATION OF TOBACCO, ETC. 
Mr. BECK. I have been requested by a number of Senators to call 
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up a bill reported by the Finance Committee, being the bill (H. R. 
5014) relating to exportation of tobacco, snuff, and cigars in bond free 
of tax to adjacent foreign territory—a little bill prepared at the Treas- 
ury Department, which passed the House unanimously and our com- 
mittee unanimously, and can be passed hereinamoment. It is merely 
to allow these articles to be exported in ears that can now go by steam- 
boat. That is all there is of it. [hope there will be no objection. 

Mr. CAMERON, of Wisconsin. There was a very important bill 
under consideration when the hour of 2 o'clock arrived yesterday. 

Mr. BECK. If this takes a minute I shall not press it. 

Mr. CAMERON, of Wisconsin. Very well. 

Ly unanimous consent the Senate, as in Committee of the Whole, 


proceeded to consider the bill (HL. R. 5014) relating to exportation of 


tobacco, snuff, and cigars in bond, free of tax, to adjacent foreign terri- 
tory. It proposes to amend section 3385 of the Revised Statutes of the 
United States, as amended by the act of June 9, 1880, by adding after 
the words ‘*shall be canceled,’’? where they first occur therein, the fol- 
lowing words : 


But when the goods are exported to an adjacent foreign territory, by vessel 
or otherwise, said boads shall be canceled upon such proofs of exportation as 
may be prescribed by the Commissioner of Internal Revenue, with the approval 
of the Secretary of the Treasury. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


HENRY STARR. 


Mr. SLATER. I ask the Senate now to take up Order of Business 
544, which is Senate bill 1323, for the relief of Henry Starr, which was 
passed over without prejudice at the last session, at the instance of the 
Senator from Missouri [ Mr. CocKRELL], in order that some papers might 
he brought before the Senate. 

The PRESIDENT pro tempore. Is it the pleasure of the Senate to 
take up the bill indicated by the Senator from Oregon ? 

Mr. CAMERON, of Wisconsin. IL hope the Senator from Oregon will 
not make that request at this time, but will allow the Calendar to be 
proceeded with. 

Mr. SLATER. This is on the Calendar, a case that was passed over 
without prejudice to enable an investigation to be made by the Senator 
from Missouri. 

Mr. COCKRELL. I hope the Senator from Oregon will not press 
that bill. I have not seen the report yet, and the Senator from Kansas 
{ Mr. PLUMB] is not here but will be here in a day or two. He also 
desires to be heard on the bill. 

The PRESIDENT pro tempore. There is a bill under consideration 
coming over from yesterday; and the Senator can call this up at any 
time, 

Mr. SLATER. I do not wish to take Senators at a disadvantage. 

The PRESIDENT pro tempore. The Senator can give notice of the 
day when he will call it up. 

Mr. SLATER. Very well, let it be passed over without prejudice. 

The PRESIDENT pro tempore. It has been passed over without prej- 
udice betore. 

Mr. SLATER. Let it go over. 


DISPOSITION OF PRIVATE CLAIMS. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. 684) to afford assistance and relief to Congress 
and the Executive Departments in the investigation of claims and 
demands against the Government. 

Mr. GARLAND. In the limited time I have had to look at this bill 
since objecting to its consideration yesterday, there are two important 
suggestions Which come to my thoughts, and I wish now to call the 
attention of the friends of the measure directly tothem. _ I believe there 
is no written report accompanying this bill. 

Mr. CAMERON, of Wisconsin. There is. 
adopted the House report. 

Mr. INGALLS. Report No. 888, Forty-seventh Congress, first ses- 
s10n. 

Mr. GARLAND. I have not had an opportunity of seeing that. 

Mr. CAMERON, of Wisconsin. I will send a copy of that report to 
the Senator from Arkansas. 

Mr. GARLAND. I wish to move to strike out section 4 and also sec- 
tion 6 of the bill, and I will give my reasons for both, so as not to be 
under the necessity of occupying the attention of the Senate more than 
once, though but one motion can be voted on at a time. 

[ am very much in favor of affording assistance and relief to Co 
and the Executive Departments in the investigation of claims and de- 
mands against the Government. I do not know of anything really that 
stands more in need of relief than Congress and the Departments in 
these matters of claims against the Government. The inaction has 
grown to such proportions as in many, many instances to amount to an 
absolute denial of justice, frequently depriving a party of all opportu- 
nity of being fairly and squarely heard in reference to his claim. But 
1 doubt very much whether this bill will afford the relief that its friends 
seem to think it will. 


in the first place, after an investigation is had by a committee of Con- 


The Senate committee 
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gress, or by an Executive Department, as the case may be, the claim is 
then transferred to the Court of Claims to be investigated there, and 
after the finding of the facts and the law of the case by the Court of 
Claims it is to be sent back to the committee, the Executive Depart- 
ment, or to the Congress, which ever had the original jurisdiction of it, 
and thus we have three investigations, instead of one possibly now. 
What I mean to say is that the first investigation, what may be called 
the preliminary investigation by the Executive Department or the com- 
mittee of Congress, would bealmost sufficient to determine that Depart- 
ment or committee upon the merits of the case, and I am not so certain 
but what there is delay added to delay by this course of investigation, 
and I am not certain by any means that the labor of either the Depart- 
ments or of Congress will be shortened or lessened by this course of pro- 
ceeding. 

Some time last spring, in the previous session of this Congress, I re- 
ported a bill from the Committee on the Judiciary which I think would 
probably be a very good substitute for this bill if Congress should see 
proper to adopt it, dispensing with this business entirely in Congress and 
in the Court of Claims, and permitting every person who had a claim 
against the Government to sue the Government in the particular district 
that would otherwise have jurisdiction of the subject-matter, That bill, 
however, to be frank with the Senate, involves considerations which can 
not be properly disposed of during what is called the morning hour of 
the Senate. So I am willing, if there is any good in this bill at all, for 
it to be resorted to and availed of, and hold the other bill for subse- 
quent consideration to wipe out the Court of Claims entirely and have 
the jurisdiction of these matters in the proper courts having jurisdiction 
of the parties litigant. 

I wish to call the attention of the chairman of the committee who has 
charge of this bill to the fact that he is by section 4, if I do not misun- 
derstand it, flying directly in the face of the decision of the Supreme 
Court in reference to the matter of the jurisdiction of claims of a certain 
character. Congress attempted once to wrest this very question, under 
the operation of the pardoning power of the President, from the courts; 
but the Supreme Court decided in Klein’s case, in 13 Wallace, that 
that could not be done; that if a man had his pardon from the President 
for assisting and aiding the rebellion, if he came within the particular 
clause which is now mentioned in section 4, and was entitled otherwise 
to relief, the courts could not be deprived of their jurisdiction, because 
the pardon, wiping out the offense with its consequences, related back 
to the inception of the right, and permitted the party to sue in court and 
maintained the jurisdiction. The proceeding of Congress, in the nature 
of a raid upon the pardoning power of the President, was not permitted 
to stand by the highest judicial authority of the country. That was 
the decision in the case of Klein, in 13 Wallace, to which I wish to 
call the attention of the Senator from Wisconsin. If he has not recently 
compared it with this provision of the bill, I think it would be well for 
him to do so. 

Now further as to section 6. That is in these words: 

Sec. 6. That in the trial of such cases no person shall be excluded as a witness 
because he or she is a party to or interested in the same. 

The act of the 3d of March, 1863, broke down the distinction for all 
time in the courts of the United States as to the interest of parties in a 
suit depriving them of the benefit of being witnesses, and said they 
might be witnesses in any court of the United States in any case to which 
they were parties; atall events they should not be precluded on account 
of that interest. It was found by Congress after a while that that prob- 
ably was a little too broad; that gave too much advantage to litigants 


| with the United States; and on the 25th of June, 1868, the law was 


amended so as to make this provision inoperative in the Court of Claims, 
and the prohibition as to parties testifying in court was brought back 
into the law so far as the Court of Claims was concerned; but in all 
other courts, whether in civil or criminal proceedings, a party can tes- 
tify, but not in the Court of Claims under the amendment of June 


Now, I wish to ask the committee who have charge of this bill it 
they consider it prudent and wise to break down this distinction now, 
and to repeal absolutely section 1079 of the Revised Statutes which 
prohibits parties from being witnesses in the Court of Claims? I do 
not think it is wise todo so. I think a party should be compelled to 
prove his claim in the Court of Claims according to the statute of 1568, 
which is an amendatory statute to that of March 3, 1863. 

It is true this proceeding is somewhat advisory in its nature, but it 
is to all intents and purposes a trial as if the finding of that court wa: 
going to be final and conclusive upon the Government; for if the com 
mittee of Congress or the Executive Department wishes to be relieved 
of labor in this respect it will be very apt in most cases to take the 
finding of the court and adopt it and act upon it as its own. 

I make these suggestions to the Senator from Wisconsin who has 
charge of the bill. I think section 4 can not be amended so as to bring 
it properly within the decision in the case of Klein, in 13 Wallace. | 
think, then, the proper course would be to strike that out and also to 
strike out section 6 and leave the statute as it is now in reference to 
testifying in the Court of Claims. 

Mr. CAMERON, of Wisconsin. I willask the Secretary to read sec- 
tion 4 which the Senator from Arkansas moves to strike out. 
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The Acting Secretary read as follows: 

Sec, 4. In any case of a claim for supplies or stores taken by or furnished to any 
part of military or naval forces of the United States for their use during the late 
war for the suppression of the rebellion, the petition shall aver that the person 
who furnished such supplies or stores, or from whom such supplies or stores were 
taken, did not give any aid or comfort to said rebellion, but was throughout the 
war loyal to the Government of the United States, and the fact of such loyalty 
shall be ajurisdictional fact; and unless the said court shall, ona preliminary in- 
quiry, find that the person who furnished such supplies orstores, or from whom 
the same were taken as aforesaid, was loyal to the Government of the United 
States throughout said war, the court shall not have jurisdiction of such cause, 
and the same shall, without further proceedings, be dismissed. 

Mr. CAMERON, of Wisconsin. I have examined the proceedings of 
the House of Representatives when this bill was under consideration. 
It was debated for several days and at great length. This section 4 was 
not in the bill as it was originally reported from the Committee on Claims 
to the House; but it was introduced as an amendment, the amendment 
being offered by a Representative from Indiana [Mr. HoLMAN]. 

This section does not take away from any citizen of the United States 
any right which he now possesses. If those citizens who were not loyal | 
to the Government of the United States during the war can now present 
their claims to Congress and ask that they be adjudicated and paid by 
Congress they can present them atter the passage of this bill, in the event 
that it does pass, Just as they can now. Soit takes away no right from 
those citizens who were not loval during the war. 

Section 6 was considered 

Mr. MAXEY. Before the Senator passes from section 4 1 ask if the 
principle there contained is not a reversal of all the principles of law in | 
regard to presumption? The presumption is that a man is honest; the 
presumption is that a man does hisduty, and so on. But here the pre- 
sumption is of disloyalty, and you require a claimant to take upon him- 
self the proof of loyalty; in other words, it reverses the doctrine gt the 
law, as I understand it. 

Mr. CAMERON, of Wisconsin. It does not reverse the position that 
Congress has heretofore taken in regard to this question. 

Mr. MAXEY. But this is directly in the teeth of the decision re- 
ported in 13 Wallace. 

Mr. CAMERON, of Wisconsin. Such acts as have been passed for 
these claimants require that it should be averred and proved that the 
person presenting the claim was loyal during the war. This simply 
continues the policy which Congress adopted during the war, and which 
it has adhered to at all times since the war closed. 

Mr. MORGAN. I wish to ask the Senator a question. In section 4 
the language used is: 

Did not give any aid or comfort to said rebellion, but was throughout the war 
loyal to the Government of the United States. 

I do not understand that if at the time supplies or stores of a military 
character were furnished to the Army or the Navy the person furnishing 
them was then loyal under existing law or existing usage such person is 
denied the right to present his claim as if he had been always loyal; but 
this section goes further, and requires that the party shall have been 
throughoutthe war loyal to the Government of the United States, and not 
at any time during the war have given aid or comfort to the rebellion. 
It would exclude that class of persons who abandoned the confederate 
cause in the midst of the war and came over in good faith to the Union 
cause, whom I suppose the people of the North would not desire to see ex- 
cluded from the benefits of this act. Ifa man had been engaged in re- 
bellion and repented of his course, and brought forth fruits meet for re- 
pentance, and after his repentance furnished supplies to the Army or the 
Navy in good faith, it would seem that you ought to be willing on your 
side to vote him his compensation. I do not know that I would be will- 
ing to vote him a reward for his conduct in that particular; at the same 
time I would yield my judgment to that of the majority of the Senate, 
and be willing that you should take up the subject and reward him ac- 
cording to his deserts after he had changed his position. 

Mr. FRYE. Mr. President, it seems to me a little singular that the 
Senator from Arkansas and the Senator from Alabama can not see that 
if that section was stricken out of this bill it would not stand the slight- 
est chance of passing either House. 

Mr. MORGAN. I do not propose tostrikeitout. Ithink the words 
ought to be amended so as to give those people who were converted to 
your cause pending the war achance to get paid for what they furnished 
in good faith to your Army. 

Mr. FRYE. Then I call the attention of the Senator from Arkan- 
sas to this: Strike out this section, let the bill with the section out be- 
come a iaw, and there will be a profounder feeling of distrust created 





all over this country than by any other legislation you can think of. | 


It would be announced all over the country that we had deliberately 
opened the door wide to all the claims of all the men who were in re- 
bellion against this country. The party of which the distinguished 


Senator is a prominent ornament under no circumstances could afford | 


to do a thing of that kind. 


Mr. COCKRELL. The party does not propose to do anything of the | 


kind. 
Mr. FRYE. If I desire to have put into my hands to-day a knife 
which should be full of danger to the Democratic party, no better one 


could by any possibility be placed in my hands than to see the Demo- | 


cratic party in both Houses of Congress strike that section out of this 


bill. Iam amazed that the Senator from Arkansas 
should think of such a proposition for a moment. 

Mr. CAMERON of Wisconsin. I wish to say one word in regard to 
the motion to amend by striking out section 6. Whether it was wise 
or not for Congress to provide that claimants should not be allowed to 
testify in the Court of Claims when the court was authorized to render 
a final judgment is one question; but when that court is authorized as 
it is under this bill merely to find the tacts, the question is quite another 
one. The committee were of the opinion that no danger, no hart 
result to the Government by allowing this section to stand as 
trom the House. 

I want to say one word in regard to amendments to this bill 

Mr. HOAR. Before my friend passes from the point he has been 
speaking of, may I make a suggestion to him”? 

Mr. CAMERON, of Wisconsin. Certainly 

Mr. HOAR. This bill is a substitute for a present proceeding in 
which the committees of Congress receive the affidavits of the parties 
in many cases ev parte affidavits are all the evidence we have. Now 
allowing the parties to be heard, we send them toa place where they 
are subjected to a cross-examination and to contradictory evidence, the 
Government meeting them through its law officers. It is the ordinar) 
case of trying a suit with an adversary. In addition to that allowing 


as a party man, 


n could 


It came 


| these parties to testify is merely what is the law in every court of the 


United States now throughout the country with scarce an exception 
following the local law of cours 
Mr. CAMERON, of Wisconsin. What I desired tosay was thi Whe 


| Committee on Claims of the Senate examined the bill and were of the 


opinion that possibly it might be improved by some slight amendments 

but we had information from gentlemen who know what the condition 
of business in the House of Representatives is, that if any amendment 
at all were made in the Senate and the bill were returned to the Hous 
with such amendment, it could not during the present session be con 

sidered by that House, and consequently that it would fail entirely 

Senators who are satisfied that this bill will aid somewhat in enabling 
Congress to dispose of the multitude of private claims now pending 
before both Houses, and will also aid the Departments in disposing of a 
multitude of claims depending there, I hope will vote for the bill as it 
is and make no amendment whatever for the practical reason that I have 
suggested. 

Mr. GARLAND. I wish to make a very short reply to the Senator 
from Maine [Mr. Frye], and I think I can show him that he miscon 
ceives entirely the purport of section 4 and also the purpose that I have 
in moving to strike it out. The tear that the Senator entertains about 
the party doing that has been answered by the Senator from Missouri, 
who has authority to speak when he says that the party will not do 
that. So I hope the Senator from Maine is relieved on that point. But, 
party or no party, I do not wish to vote for what I conceive to be di 
rectly in the teeth of the Constitution and the decision of the Supreme 
Court; and if any gentleman will examine the case of Klein, decided in 
13 Wallace and reaffirmed since, and come to the conclusion that the 
provision in section 4 is not in the teeth of it, I shall surrender my ob 
jection to it. It is almost exactly what Congress undertook to do under 
an appropriation bill in 1872, which was held to be unconstitutional 
The court thus quote it: 


The proviso in the appropriation act of July 12, 1870 (16 Stat. at Large 
substance— 

“That no pardon or amnesty granted by the President shall be admissible 
in evidence on the part of any claimant in the Court of Claims 


2), is dn 


And then the acts proceed to deny jurisdiction, as this section 4 does 
and notwithstanding the pardon the case shall be dismissed and the 
court shall not have jurisdiction of the case; but the court says it 


Is in conflict with the views expressed in paragraphs 1, 2, and 3, above; and is 
unconstitutional and void 


The Senator from Maine will bear in mind that what I want is to have 
the Court of Claims take each case and find all the facts, whether the 
man furnished aid to the rebellion or not, whether he was pardoned and 
relieved of that trouble or not, and return it to Congress, and let those 
who are to pass upon it finally pass upon it with a knowledge of all the 
facts. Now, suppose a man goes into the Court of Claims and says, * ‘I 
did give aid to the rebellion, but here I have my pardon,’’ and you re 
quire the court to dismiss him, how long will such action stand in the faee 
of this decision? Iam not speaking about an abstraction; [ am speak 
ing about what Congress once attempted to do, and vainly attempted to 
do according to the decision of the Supreme Court. It is not a party 
question ; it is no part of a party question. The frivolous and detest 
able objection was raised at that time that it was a party matter, but 
| the Supreme Court stamped it out and said that Congress could not take 
| away from the pardoning power of the President, as it is trying to do 
in the fourth section of this act 

Mr. MAXEY. I call the attention of the Senator from Arkansas in 
that connection to the fact that the fourth section makes that a jurisdic 
tional question. 

Mr. GARLAND. Precisely as the act of 1872 attempted to do, and 
the Supreme Court said it could not. It rises higher, and far above 
party, and I say it would not be worth the paper it is written upon, and 
| whether it isa Democratic doctrine or any other doctrine, I shall not vote 
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for a bill with that in it because it goes directly tothe very vitals of the 
Constitution. Let the court take each case, and say, “‘ A B did give aid 
to the rebellion and we do not think for that reason he ought to have 
compensation,’’ anc ther let Congress pass upon it; but do not say he 
shall not be heard notwithstanding he may have been pardoned by the 
President or amnestied under some of the acts of Congress. 

As to section 6, 1 stated what the Senator from Massachusetts said, 
that in all other courts of the United States except the Court of Claims 


a party was permitted to testify; but why permit him to testify in this | 


advisory proceeding, which at last comes tothe committees of Congress 
or the Executive Department, as the case may be, for action upon the 
facts. It is a distinction, according to my judgment, without a differ- 
ence 

Mr. HOAR. This is in reality in aid of a right of petition to Con- 
It is in aid of Congress. In our dealing with petitioners we do 
not say that their story shall not be heard. This is a proceeding to be 
in aid of the petition to Congress. It is not the rendering of a judgment 
against the United States 

Mr. GARLAND. You are not rendering a judgment against the 
United States, and yet you turn a man out of court as quick as the flash 
of an eye under section 4 on a mere jurisdictional question. There is 
an inconsistency in the two sections. If you are going to legislate as to 
the jurisdiction of the court and have it there to pass upon him for any 


wre 
Tess 


purpose, you should adhere to this doctrine or repeal the provision con- | 


tained in section 1079 of the Revised Statutes. 

Mr. JONES, of Florida. Mr. President, when this bill was called to 
the attention of the Senate yesterday [ saw at a glance that it involved 
au very serious question. I did not want to debate it then; I do not 
want to debate it now; but I take it that there is a very broad distinc- 
tion between the presentation of cases like those provided for in this 
bill to Congress and presenting them to the courts of this country. 

If there is one thing that we ought to deprecate more than another 
it is the separating of the American people by classes. I think, sir, 
the time has come when at least the courts of the country ought to be 
open to all men alike. You may do what you please here in Congress 
with respect to matters of this kind, and exercise a discretion that can 
not be exercised in your judicial tribunals; but when you undertake to 
open a court of the United States to the citizens of the United States 
you ought not to undertake to put a brand upon any man who is able 
to show that under the laws and Constitution he enjoys at the present 
time all the rights and prerogatives of an American citizen and is bound 


to the support of the Government in his person and property by the | 


same ties that bind other citizens, 

The very men whom this provision respecting jurisdiction touches 
to-«lay are hound to the support of your Government in their persons 
and property to the last cent if necessary and to the last drop of their 
blood; and if they can show that they have been restored in accordance 
with the proviions of the Constitution, as stated by my friend from 
\rkansas, to the full privileges of American citizens, let ¢hem enter 
your courts if they have anything to present there to be determined in 


a judicial way; but do not undertake at this late period to debar them | 


because of something that has occurred in the past. God knows that, 
so fur as I am concerned, by every vote and speech made and given in 
this Chamber during the seven years I have been here I have tried as 
hard as any man to unite and to cement the feelings of the American 
people, and T shall be the last man at any time who will say a word 
or cast a vote that will separate them 

My. HOAR. May I ask my honorable friend a question ’ 

Mr. JONDS, of Florida. Yes. 

Vir. HOAR, 


Senator in the feeling which he has suggested; but does the honorable 
Senator now think that the same obligation on the part of the United 
States to compensate a person for supplies taken for the use of the Army 


exists where those supplies were taken from an enemy and where they | 


were taken from a friend ? 

Mr. JONES, of Florida. 
Court 

Mr. HOAR. If my friend will pardon me for stating the point, this 
bill does not go on the ground that youare giving one right of suit tothe 
man who formerly was in arms against the Government, and another 
right to somebody else. Whatever may be the phraseology, the purpose 
of the bill is to recognize the ordinary law of war which Congress acts 
upon in dealing with these claims when they come here, and which runs 
through all our statutes, to wit, that a certain class of obligations are 
created by the tacts which exist at the time; that is, that the taking sup- 
plies from a friend is an act which imposed an obligation on the Govern- 
ment, whether there was a contract or a forcible taking, and the taking 
supplies from an enemy imposed no obligation, because that was a hos- 
tile act. 

The Senate has acted upon that view. Take every single bill of the 
class excepted in this section and let it come into the Senate, and sub- 
stantially every Senator on the other side of the Chamber would vote 
against it as a matter of course, I suppose. Now, the bill simply says 
in transferring to the Court of Claims this duty of preliminary inquiry 
of the class of cases which we reject as a matter of course shal] not be 


That is the whole point of this thing. 
I will say, in the language of the Supreme 
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inquired into there. It is not the person, but the character of the obli- 
gation that is involved. 

Mr. JONES, of Florida. That only proves what I sought to state. 
Better, then, leave the matter where it stood. We have had no trouble 
in Congress with this class of claims. Congress has always been able to 
distinguish differently from the judicial tribunals, and I will say to the 
Senator from Massachusetts that the Supreme Court of the Wnited States 

| has decided that a pardon granted by the executive authority of th« 
United States carries with it a full restitution of rights of person and 
of property under the organic law of the United States. 

Mr. HOAR. But they have not held that it has a retroactive effect 
and creates an obligation either on the bounty of the Government o1 
on a contract, which obligation did not exist at the time. 

Mr. JONES, of Florida. 1 do not undertake to say that it has held 
| that it had a retroactive effect, but it has had the effect, as we know, ot 
| giving to parties who, under this bill, would be regarded as disloyal 
| rights of property and given them large sumsof money out of the pub- 

lic Treasury, it may be wrongfully, for cotton seizures and things of the 

kind, as the records of the courts show; because, as the Supreme Court 
| said, to say that a man shall be relieved merely from the penalties oi 
| crime without extending it to rights of property would not meet the 
requirements of the organic law. 

This fourth section makes the status of disloyalty a jurisdictional 
fact; and the Senator awhile ago said that it was in aid of the right of 
| petition. Whoever heard of any condition being imposed upon th: 

right of petition? Certainly no one would object in the United State- 
| Senate or in the other House to a petition being introduced from a man 

who had formerly been a confederate? You would let him come and 

be heard; you would not shut the door upon him if there was any merit 

in hig claim; and if according tothe principle of law stated by the Sen 
| ator There was no obligation upon the part of the Government of the 
United States to compensate him, you can see in a moment that that 
ought not to be made a jurisdictional fact. You should allow the man 
to enter your court, and, after he got in there, if the law as stated by 
the Senator from Massachusetts is correct—and I am not now willing 
to dispute it with him—you should let his case be decided on its merits. 
and let the court say that property furnished under the circumstances 
stated by him could give no demand against the United States; but do 
not undertake to say that millions of your fellow-citizens, bound by 
allegiance, by property, and by blood to the support of your Govern 
| ment, shall be absolutely excluded from your courts under this pro 
vision of your bill. I would never vote for it with that provision in it 

Mr. INGALLS. Mr. President, the Senator from Maine expressed 
the opinion that if section 4 were stricken out of this bill profound dis- 
| trust would be awakened in the country. He further stated that to 
strike it out would put a knife in the hands of the Democratic party. 

Mr. FRYE. No; of the Republican party. 

Mr. INGALLS. Of the Republican party. To that, of course, | 
should not object, although I should hesitate very much to contribut« 
to any further agitation in the country upon these subjects. 

But I have listened with a great deal of interest and solicitude to th« 
arguments that have been made, and I confess that I am still unabk 
to see what business sections 3 and 4 have in this bill at all. It seems 
to me that they are placed there in direct violation of the theory and 
| scheme of the bill. They are an excrescence; they have been stuck on 

to this frame-work, and are in violation of the whole idea upon which 
| it proceeds; and the Senator from Massachusetts and the Senator from 
| Florida appear to me to be entirely blind to what is the original pur 
pose and intention of the bill. 

The Senator from Florida speaks as if there was some design here to 
prevent citizens from going into court to have their rights adjudicated 
The Senator from Massachusetts insists that this must be retained in or- 
der to prevent wrong from being done. Well, how? What does this bil! 
provide? The word *‘jurisdiction’’ that is contained in the first line o! 
section 3 shows that these two sections were an after-thought, becaus: 
| as a matter of fact there is no jurisdiction whatever, in the proper sens 
of that team, conferred upon the court at all, nor is there intended to be 
by this bill. The bill provides merely that upon the suggestion of « 
committee or House or head of Department a claim shall be referred to 
the Court of Claims—for what? For the purpose of passing judgment ’ 
For the purpose of estab) ising any liability against the United States” 
On the contrary, that is ¢xpressly forbidden. It is said that they shal! 
not render any judgmer’, but that they shall report the facts as the) 
find them to the committee or the House or the head of Department 
from which the claim came. 

Mr. MAXEY. Therefore I would ask the Senator how it would !« 
possible, in the line he is taking, for a party to be excluded because 0! 
a jurisdictional fact when the board of examiners have no jurisdiction” 

Mr. INGALLS. There is no jurisdictional tact, and there can be ne 
jurisdictional fact if this bill is to have any weight, or any sense, or an) 
value or effect. What the committee and the House and the head ot 
Department desire to know are the facts whether the man was a rebel. 
whether he was loyal, whether the property was taken by the Govern 
ment for the use of its military and naval forcesor not. What the com 
mittee desires to know is the facts on these points, and sections 3 and | 
are absurd; they have no place in the bill, because the committee or the 
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House or the Department is just as much entitled to know the facts that 
would constitute a claim that is mentioned in sections 3 and 4 as any 
other facts, and it is for Congress afterward to say, when the facts have 
been ascertained, whether the claim shall be paid or not. Theretore it 
appears to me that the claim even of the friends of the bill, who insist 
that great wrong will be done if these sections are str’cken out, and the 
apprehensions ot those who believe that the sections should not remain 
in the bill, are both without foundation. I believe that the committees 
and the Houses of Congress and the Executive Departments are entitled 
to know exactly what the facts are as set forth in sections 3 and 4; and 
they are illogical, they have no place here. 
declaration is: 

When the facts shall have been found the court shall not enter judgment 


thereon, but shall report the same tothe committee or to the House by which the 
case Was transmitted for its consideration. 


The whole purpose of the bill is to relieve the Houses of Congress 
from considering this class of cases by ascertaining what tie tacts are, 
by hearing the evidence and having it reported, so that if it is thought 
to be a just claim it may be paid. 

Mr. SLATER. I desire toask a question. If I understand the posi- 
tien of the Senator from Kansas the court is made practically a jury to 
find a special verdict ? 

Mr. INGALLS. No, the court is not made a jury at all. 


In the first section the 


The court 
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| facts to admit. 


is directed simply to ascertain what the facts are without passing, in | 


my judgment, upon them at all. 

Mr. SLATER. And returns the finding as a decision of the court ? 

Mr. INGALLS. Itsimply reports what it ffnds either to the House 
or the committee or the head of a Department. 

Mr. SLATER. A board of inquest. 

Mr. INGALLS. It is more like a master than like a jury. 

Mr. HOAR. More like a committee with power to send tor persons 
and papers. 

Mr. INGALLS. As I was going on to say, in section 1 it is expressly 
provided that the court ‘shall not enter judgment therein,’’ showing 
what the purpose of the bill is, that Congress is not to be bound by what 
the court finds. There is to be no liability whatever recognized by its 
fincing. But then in section 4 the conclusion is : 

The court shall not have jurisdiction of such cause, and the same shal], with- 
out further proceedings, be dismissed. 

What does the word “jurisdiction *’ mean there taken in connection 
with the rest of this bill? Jurisdiction to do what ? 

Mr. CAMERON, of Wisconsin. It means that they shall not hear it. 

Mr. INGALLS. Not only that, but it declares further that if, upon 
hearing, the court finds that these facts exist, then a judgment shal! be 
rendered and that the case shall be dismissed. Instead of being re- 
ported back with their finding to the House or to the committee or to 
the head of the Department from which the claim came, it declares that 
the court shall have jurisdiction to dismiss, that is to say, enter a judg- 
ment of dismissal against the party without coming to Congress at all 
That is not the intention of this bill; that is not the object and the 
purpose of it, and it is not in harmony with the design and idea of the 
bill, because Congress has just as much right to have the finding of the 
court upon these facts that are termed ‘jurisdictional’ in sections 3 
and 4 as any other facts in a case. 

Therefore, Mr. President, I should feel no apprehension myself if sec- 
tions 3 and 4 were stricken out of the bill. 
them stricken out, because I think it would enlighten Congress very 
much to have the finding of the court upon the facts that are set forth 
as jurisdictional in sections 3 and 4. 

The motion of the Senator from Arkansas to strike out section 6 does 
not have my concurrence. The whole tendency of modern thought in 
jurisprudence is to permit all witnesses, whether they are parties or 
whether they are interested or not, to be examined in the cause. In 


I should be glad to have | 
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send to this committee to tind the facts, we have thought it would be 
well to exclude by express enactment claims of persons in hostility to 
the Government tor supplies taken from them or furnished hy them dur- 
ing the war. 

Mr. INGALLS Why exelude them 

Mr. HOAR that has been the universal policy of Congress 
it was the policy adopted in creating the Southern Claims Commission 
it was the policy imposed on the Treasury Department when they had 
authority to pay certain classes of claims it is the 
Congress has acted upon itself invariably 

Mr. INGALLS. How can Congress ascertain what is to be done 
less they know .the facts in the cas 

Mr. HOAR. That is just what I was proceeding, as well as I could 
to state why it was in this way. It i there are claims of this 
character of persons in hostility to the Government amounting to mill 
ions and millions of dollars Chere are thousands of them in numb 
That being true, we do not impose upon the court the duty of tinding 
the facts in a class of eases which we do not propose under any state ot 


~ 


Why 


Because 


Not ¥ 
hot 


} 


and poliey which 


in 


suid 


If anybody has such a claim he can come to Congress 
as now, of course 5 

Mr. FRYE. Will the Senator allow me right there? There are vers 
many millions of exactly those claims rejected by the Southern Claims 
Commission on the ground of disloyalty 

Mr. HOAR. Ido not suppose there is a Senator on the other side ot 
the Chamber who will stand up in his place and say that he will vote 
under any circumstances or any terms to pay a Southern man whe, be 
ing an enemy of the Government at the time, had his property taken 
for the supply of our Army during its march into the Southern States 
My impression is that that was disclaimed in the platform of the national 
Democratic party; it certainly was disclaimed by Mr. Tilden in his let 
ter of acceptance, and has been disclaimed over and over again. When 


| the matter was alluded to the honorable Senator from Missouri [M1 


my own State it has proceeded so far that the defendants in criminal | 


causes are permitted to be examined as witnesses, and no presumption 
is allowed to be entertained against them, because they do not offer 
themselves. And I can see no reason why the section should not be 
retained in the interest of justice. 

Mr. HOAR. Mr. President, it seems to me that the Senator from 
Floridaand the Senator from Kansas deal with a mere question of phrase- 


ology, the correctness of a phrase, to wit, the phrase ‘‘ jurisdiction.’ | 
Now, this is not the creation of a court; it is not the alienation of any , 
authority now possessed by Congress, butit issimply forour convenience | 
creating a tribunal or commission or committee, or whatever you see fit | 


to call it, who shall in certain enumerated classes of cases ascertain the 
facts with the advantage of hearing argument from counsel representing 
both sides and of having witnesses called on both sides and having wit- 
nesses cross-examined, instead of the present method adopted by our 
committees of reporting facts on the ex parte affidavits of witnesses. 
Iunderstand the term ‘‘jurisdiction’’ is appropriately used in describ- 
ing the functions of the committee, if you call it acommittee. We speak 


of the jurisdiction of the Committee on Foreign Relations, we speak of 
certain matters as within the jurisdiction of that committee, and of 


financial questions as within the jurisdiction of another committee. 
Occasionally there comes up a question to which of two committees a 
¢gertain matter should go. Now, in defining the class of cases which we 


COCKRELL], a general in the confederate army and then chairman ot 
the Committee on Claims, got up in his place and said *‘ the party will 
not do it,’ which ] I am violating no contidence in saving | 
have heard him say in his place as committeeman a great many times 
and I have no doubt he has said it on the floor a great many times 
Now, we say that vou shall not be at the expense of investigating the 
facts in thousands of cases, involving millions on millions of dollars 
when they will be of no earthly use but to put the party, the tribuna 
and the Government t 


SUPpose 


© that expense, they he ing such a class of claims 


This section adopts a description of the person, to wit, a person in hos 


tility; but that is not the substance of it. It isa description of the kind 
of case which we say it is not worth while to put this tribunal to the 
trouble of investigating, and that is all 

Mr. GEORGE. Will the Senator from Massachusetts allow me to 
interrupt him a moment 

Mr. HOAR. Certain) The Senator will speak a little londer, 1 
he pleases I do not hear. him very readily 

Mr. GEORGE. T understand it is the rule of the Committee on 


had the honor to be 
that where there was a contract, express or implied, on the part of an 


Claims, of which I have 


a member for some time 


ofticer of the Government to pay for the supplies at the time they were 
taken, then the question of loyalty was not raised Am [ right, I ask 


the Senator from Massachusetts, in that statement of the rule of the 
Committee on Claims ? 

Mr. HOAR. I donot understand that to be the ruk 1 understand 
the rule to be that where the Government of the United States has by 


an act of Congress, or by an act of an ofticer directly clothed with that 
authority, as the President of the United States, made such a contract 


or where the commanding officer assured the people of a particular plac 
that on submission such and such rules would be applied, we recognize 
those contracts, and those we should do now. In any such special and 


nal bis 


peculiar case the man would come to Congress, and wi ital se 
her branch 


case to the Court of Claims by special order of one or of the othe 
or by spec ial act of Congress or deal with it oursel ve but we donot 
consider that every quartermaster had the power to make contracts 
with the men who were then in hostility to the Government that he 
had to make contracts with loyal citizens, and we do not recognize the 
ordinary quartermaster’s contract, which did not bind the Government 
strictly at all. 

Mr. GEORGE. 
further ? 

Mr. HOAR. Certainly 

Mr. GEORGE. Then the rule Senator has stated it to be, is 
that if there be a contract made by a person authorized by the Govern 
ment to make it the debt shall be paid As I understand the third 
and fourth sections of the bill, in a case of that sort the party 
claims that he had a valid contract with a properly authorized agent 
of the Government, the effect of these sections would be to prohibit the 
Court of Claims from investigating the matter at all 

Mr. HOAR. But the trouble is there are 
The quartermaster’s contracts are not paid. Jf Abraham Lincoln made 
a contract with anybody for a special purpose, that has been paid long 
ago, or if such a contract was made by act of Congress; but the ordinary 


Will the gentleman allow me to interrupt him 


as the 


where 


not any such contracts 


| quartermaster or the ordinary military authority had no authority to 
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bind the Government, and although they undertook to bind the Govern- 


ment we have all these years (we did in the constitution of the South- | 
ern Claims Commission, we did in our prohibition on the Treasury ) gone | 


on the ground that we would carry out the contracts made by the quar- 
termasters or the lower military officers with loyal citizens and with 
nobody else. The Senator will remember that; and if he knows of or 
hears of, or if any body knows of or hears of, any such exceptional case, 
the doors of Congress would be open just as they are now. 

Mr. GEORGE. If the Senator will allow me, in response to one state- 
ment made by him, that there are no such contracts found, I desire to 
say that my remembrance is that the Committee on Claims during the 
last session allowed two claims of that character without inquiring at 
all into the loyalty of the parties. 

Mr. HOAR. I remember in one instance myself interposing where 
the objection was made » suggestion that where the persons of a city or 
district had surrendered on the assurance by the commanding officer, 
‘If you surrender such and such rules shall be observed in dealing with 
you,’’ we ought as a matter of policy to carry out thatarrangement. I 
think that should be done always by Congress. 


report of the Committee on Claims I put to him the question whether 
such contracts as that should not be carried out, in his judgment, and 
he responded unhesitatingly that they should be, that he would go as 
fur as anybody in keeping faith under those circumstances, 

But I do not think that the Senator on reflection will consider that 
because there are such particular cases, even if there are such, which 
Congress has not yet heard and disposed of, we should exclude those 
trom the ordinary case of the claimant coming to Congress and taking 
his fate here. 

Mr. GEORGE. 


exclude these admittedly just claims against the Government. 
Mr. HOAR. 
just where they are now, with their right to come to Congress. 


much care and industry, having the same object and to a great extent 
the same scope as this, which was submitted by him to some very able 
lawyers on his side of the Chamber, I think he will find that it had pre- 


cisely in substance the same exception as to loyalty that we make here. | 


Mr. GEORGE. 
und the faets in relation to the claim. 
Mr. HOAR. That is all this is. 

Mr. INGALLS. 
all; they dismiss the case if they find this condition. 

Mr. GEORGE. Mr. President—— 

Mr. CAMERON, of Wisconsin. If the Senator from Mississippi will 
pardon me a moment I will state the class of cases referred to. After 
the actual cessation of hostilities, but before the legal termination of 
the war, military officers entered into contracts with owners of real 
estate, and under those contracts- 

Mr. GHORGE. And bought supplies. 

Mr. CAMERON, of Wisconsin. No case for supplies has been passed 
tipo = 

Mr. GEORGE. ‘There have been cases of that sort reported. Stew- 
arts cause Was on 

Mr. CAMERON, of Wisconsin. The owners of real estate entered 
into a contract with the military officer who was in command, and un- 
der such contract the real estate was occupied for legitimate military 
purposes by the military forces of the United States. Under the act of 
1-67 the Departments were prohibited from paying that class and other 
classes of claims; but the rule adopted by the Committee on Claims 
was that where there was an actual contract entered into, such as I 
have stated, we would recommend to the Senate that such a contract 
should be lived up to and the amount paid. 

Mr. GEORGE. 
the consideration of any case of that sort by the Court of Claims. 

Mr. CAMERON, of Wisconsin. It does. 

Mr. FRYE. But it does not prevent Congress from acting. 

Mr. CAMERON, of Wisconsin. It does not prevent Congress. 
can then as now come to Congressand have their cases heard by Co 

Mr. JONES, of Florida. Have they not as much right to go to the 
Court of Claims as they have to come to Congress ? 

Mr. CAMERON, of Wisconsin. No; they have no right except the 
right we give them under this bill, and we do not propose to give it to 
them under this bill. 

Mr. GEORGE. It was said by, I believe, the Senator from Massa- 
chusetts [Mr. HoAR] that in the bill which I was permitted to report 
by the Committee on Claims on this same subject at the last session of 
Congress, substantially the same provision was found. I think the Sena- 
tor from Massachusetts is in error upon that point, and I propose now 
to read from that bill the provision which it contained in relation to 
the matter. After providing that the party petitioning should make 
an averment of loyalty, the bill contains this provision : 

Which averment shall be investigated, and the facts in relation thereto found 
and reported by said court. 


So it appears that that bill did not prevent the investigation of the 


They 


EN RM eee ERY SY 


1 remember once | 
when the Senator from Vermont |Mr. EDMUNDS] was opposing some | 


My interruption went to this extent, to see if some | 
change in the phraseology of the sections could be made so as not to | 


That kills the bill, and the not changing it leaves them | 
If my | 
honorable friend will examine the bill which he himself drew with so | 


In that bill the court is required to report the law 


They do not report to Congress under this bill at | 


Yet the third and fourth sections of the bill prohibit | 


| 


| facts of the case, although the court might be of opinion that the claim- 
ant was disloyal. It provided for the reporting back to Congress of the 
| whole case, all the facts, not only in relation to the justice of the claim 
| but also so fur as they related to the loyalty of the party during the war. 
| I desire to call the attention of the Senate, and especially of the Sena- 
| tor from Wisconsin, to section 16 of the bill which the committee di- 
| rected to be reported at the last session. That section reads.as follows: 

That no claimant shall be admitted to testify as a witness in proceedings under 
this act except in cases provided for in section 1080 of the Revised Statutes, which 
is hereby made applicable to proceedings hereunder. 

I desire to call the attention of the Senate to the fact that when the 
Committee on Claims investigated fully and thoroughly all the questions 
concerning the reporting of a bill for the ascertainment of facts in cases 
of this sort by the Court of Claims, they deliberately inserted in that 
bill a provision that the claimant should be forbidden to testify. 
What reasons now have operated upon the minds of the committee so as 
to make them change their views upon that subject I am not advised: 
but I want the Senate to understand that when the committee were under 
no pressure, when they deliberately and calmly inserted in the bill that 
which they believed was right and proper and was not acted on on the 
| spurof a fear that if certain provisions were inserted it would not receiv: 

the assent of the other House, they deliberately inserted in the bill » 
provision prohibiting the examination of the claimants. 
| The PRESIDENT pro tempore. The Chair lays before the Senate. 
| the hour of 2 o’clock having arrived, the unfinished business. The 
| Chair would state that he has not enforced the rule limiting debate 
this morning. He saw he got into trouble about half an hour after th: 
debate commenced, but he could not see how he could change his prac- 
tice without giving an unfair advantage. The Chair will try to en- 
force the rule on Monday. 

Mr. CONGER. There is no objection that I have heard to going on 
| with the regular order. 

The PRESIDENT pro tempore. No, sir. 

ENROLLED BILLS SIGNED. 
| A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the Speaker of the House had signed the tol- 
lowing enrolled bills; and they were thereupon signed by the President 
pro tempore: 
| <A bill (S. 173) for the relief of Herman Biggs; and 
\ bill (HL. R. 833) for the relief of John R. Taggert. 


PRESIDENTIAL 





APPROVALS. 


A message from the President of the United States, by Mr. O. L 
PRUDEN, one of his secretaries, announced that the President had on 
the 5th instant approved and signed the act (S. 486) for the relief of 
Albert Grant. 

THE PRESIDENTIAL SUCCESSION. 

The Senate, as in Committee of the Whole, resumed the consideration 
of the bill (3. 2047) to provide for the performance of the duties of th: 
| office of President in case of removal, death, resignation, or inability 
| both of the President and Vice-President. 

Mr. MAXEY. Mr. President, on the 14th of December, 1881, I had 
! the honor of making some remarks, which I had very carefully consid 
| ered, in support of a resolution which I had offered, insubstance asking 
the Senate to instruct the Committee on the Judiciary to inquire whether 
the actof 1792 sufficed to carry into full force and executionclause 5, sec 
| tion 1, article2 ofthe Constitution. The conclusions to which I then a 
rived I have recently reviewed, and have no cause to change them, noi 
do I desire now to repeat the argument which I then made, but simp) 
to add to it the result of some investigation and thought since I sul 
mitted that argument. 

The resolution referred to, and which by order of the Senate wa- 
referred to the Committee on the Judiciary, is as follows: 

Resolved, That the Committee on the Judiciary be, and is hereby, instructed t« 
inquire what legislation, if any, is necessary to carry into effect the provision of 
the Constitution in case of the removal of the President from office, or of his 
death, resignation, or inability to discharge the powers and duties of the said 
office, as well as the provision in case of the removal, death, resignation, or ina 
bility of both the President and Vice-President; and said committee will repor' 
by bill or otherwise. 

A resolution of like import, offered by the Senator from Kentuck) 
(Mr. Beck], was referred to the same committee. 

The provision of the Constitution referred to is clause 5, section 1. 
article 2, as follows: 

In case of the removal of the President from office, or of his death, resignation, 
| or inability to d the powers and duties of the said office, the same sha!! 

devolve on the Vice-President, and the Co may by law provide for the cax« 
of removal, death, n, or inability, both of nt and Vice-Pres 
ident, declaring what ofiicer shall then act as President, and such officer shal! 
act accordingly, until the disability be removed, or a President shall be elected 


The proposition is now very squarely presented to the Senate as be 
tween the bill under consideration, which makes provision that the See 
retary of State, &c., in the event of the resignation, death, removal, ©' 
disability both of the President and Vice-President, shall act as Presi 
dent, and the act of 1792, the present law, which provides in such event 
that the President pro tempore of the Senate shall so act. That is prac- 
tically now the question as presented by the motion of the Senator frou 
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Vermont to recommit the bill with a view to seeing whether or not the | on this question I find upon the direct point which I am now discuss 
act of 1792 requires any further legislation to make it entirely effective. | ing, which is the pivotal point, a letter from Mr. Madison to Edmund 

The point that I first desire to present is in respect to the law of 1792, | Pendleton, then governor of Virginia, which so far as I know has not 
which devolves upon the President pro tempore of the Senate first, and | yet been presented in this connection. That letter is dated February 
in the event that there is none, then upon the Speaker of the House, | 21, 1792, at Philadelphia, pending this very bill of 1792, devolving the 
the duties of President in the contingency named in the Constitution, | duties of President of the United States upon the President of the 
and to inquire whether that is in accordance with the spirit and intent | Senate pro tempore in case of the death, resignation, removal, or disa- 
of clause 5, section 1 of article 2 of the Constitution. bility of both the President and Vice-President 

Article 2, section 1, clause 5, provides in substance, first: If the Pres- Mr. Madison said 
ident is removed from office (which can only be by impeachment), or | The bill concerning the election of a President and Vice-President, and the 
dies, or resigns, or labors under inability to discharge the powers and | eventual successor to both, which has long bee n depending, has finally got 
duties of his office, then the same—‘‘ powers and duties,’’ as I under- | rough the two Houses. [twas madea question whether the number of electors 

‘ we ie ought to correspond withthe new apportionment or the existing House of Repre 

stand the clause—devolves on the Vice-President. sentatives. The text of the Constitution was not decisive, and the Northern in 
Second. If both President and Vice-President have been removed, or | terest was strongly in favor of the latterinterpretation Phe intrinsic rectitude 
are dead, or have resigned, or both labor under inability, then Congress | BOWever, of the former, turned the decision in both Housesin favor of the South 


: ‘ar ‘ : > ern. On another point the bill certainly errs. It provides that in case of 
may, by law, make suitable provision “declaring what officer shall then | double vacancy the executive powers shail devolve of the President pro tenon 
act as President.”’ of the Senate, and he failing, on the Speaker of the House of Representatives 


Third. Such officer acts accordingly until the disability be removed, | The objections to this arrangement are various» 
P we : 1. It may be questioned whether these are osicers in the constitutiona 
or a President shall be elected. 
The act of 1792 provides that in case of removal, &e., of both Presi- While presenting modestly and diflidently my own views in regard 
dent and Vice-President, the President pro tempore of theSenate,ifthere to this intricate constitutional question, | feel fortified by having the 


beone, shall act; if not, then the Speaker of the House of Representatives. | powerful opinion of Mr. Madison in the same direetion 





Does this act comply with that clause? Is the President pro tempore ot | 1. It may be questioned whether these are officers in the constitutional ser 
the Senate or Speaker of the House such an officer as is meant and de- | 2: !f officers, whether both could be introduced ; ee 

’ . ~aalige © . oT : . A 3. As they are created by the Constitution, they would pro vy have be 
signed by that clause of the Constitution? That is the first question. | tyere desivnated if cont mplated for such a service, instead of being left to the 
If he is not, that concludes the question so far as the act of 1792 iscon- | legislative selection 

cerned. An examination of the Constitution will show clearly that | ,.4 Either they will retain their legislative stations, and then incompatible fur 

Toe ae : bs 7 aes tions will be blended; or the incompatibility will supersede those stations, and 

wherever the word “‘officer’’ is used, or where the word “‘office’’ is | then those being the substratum of the adventitious functions, these must f 


used, respecting an officer under some other government, State or foreign, | also. The Constitution says, Congress must declare what officers, &c., whic! 
or an office under some other government, State or foreign, there are | S€emsto make it not an appointment or a translation, but an annexation of on 


os . ‘sé . 9 ‘6 . 99 office or trust to another otlice Phe House of Representatives proposed to sub 
words qualifying and coupled with the word officer or office stitute the Secretary of State, but the Senat disagre n d. and the re being much 
which clearly show the ‘‘officer’’ or ‘‘office’’? meant inthat connection. | delicacy in the matter it was not pressed by the former. —¥ f James Madi 


son, volume 1, 1769 to 1793, pages 548 and 549 


That will be found everywhere in the Constitution. 


The clause of the Constitution in respect to the Speaker of the House Mr. Madison, as will be seen, uses, in respect to the act of 1792, the 
of Representatives declares that *‘the House of Representatives shall | very strong expression, ‘‘On another point ’’—devolving the duties on 
choose their Speaker and other officers.’’ ‘‘ Their Speaker and other | the President of the Senate in the case of a double vacancy—'‘ the bill 


officers’ is the expression. Hence the wording, coupled with the word | certainly errs,’’ and then to my mind clearly and unanswerably 
“‘officers,’? the phraseology in which that word ‘‘officers’’ is found, | jt. ? : 
shows conclusively that the Speaker of the House of Representatives 
is not an officer of the United States, but is an officer of the House of | 
Representatives. That is his designation by that clause of the Consti- 
tution. 

When you come to the President pro tempore of the Senate the Con- 
stitution does not in terms declare him to be an officer of the Senate. 

The two pertinent clauses, fourth and fifth, section 3, article 1, on 
that point, are: 


} TOVOCS 
His fourth point is unanswerable, to wit: ‘‘ Hither they will retain 
their legislative stations, and then incompatible functions will be blended, o 
the incompatibility will supersede those stations, and then those being th 
substratum of the adventitious functions, these must fail also’ It ean not 
be made plainer. 

Mr. President, I have endeavored to make myself acquainted with the 
Constitution of my country by an examination of all the lights that | 
could get as to the causes which brought about the holding of the Fed 


eral convention which framed it, the proceedings and the debates in that 
4. The Vice-President of the United States shall be President of the Senate, but | convention, the commentaries of distinguished writers upon the Consti- 
shall have no vote, unless they be equally divided. : | tution, and the decisions of our court of last resort, as well as the opit 
5. The Senate shall choose their other officers, and alsoa President protempore, | ° hy : : . 6 Ss pin 
in the absence of the Vice-President, or when he shall exercise the office of Presi- | 10ns Of our leading statesmen, and my judgment is that we of this day do 
dent of the United States. not appreciate and can not appreciate the difficulties under which that 
The President pro tempore of the Senate is not there designated as an | able body of men framed the Constitution. We enjoy now the fruits of 
officer. Theword ‘‘other’’ necessarily couples back and connects with | their labors, but we can not fully realize the collision of interests, the col 
Vice-President. In the absence of the Vice-President, then, the Senate | lision of opinion, the division of sectional lines, of property lines, of ideas 
shall choose their other officers, alsoa President pro tempore of the Sen- | which prevailed in that convention and which had to be harmonized, 
ate. It may be conceded that the President pro tempore of the Senate | which was happily done, giving us our noble Constitution, and we ought 
is an officer of the Senate, but he is not thereby or therefore an officer | not to forget that fora time it seemed there would be a total failure. I 
of the United States. I hold that where the legislative power or con- | say we, enjoying the blessings of the best government on earth, can not 
stitution of any government uses the word “‘ office’’ or “‘officer’’ with- | appreciate the difficulties under which the fathers of the Constitution 
out qualifying words it refers to an office or officer of that government, | labored. I take pride in the eulogium passed upon the fathers of the 
holding under it, amenable to its constitution and laws, and can refer | Constitution by the historian Bancroft, where he says they were “ the 
to no other. When the Constitution ofthe United States uses the word | goodliest fellowship of lawgivers whereof this world holds record,’’ and 
“‘ officer ’’ or “‘office’’ inconnection with any other government, it uses | so I believe. They were acquainted with the institutions of our own 
words coupled with the word ‘‘ office’’ or ‘‘ officer’? which explain and | country, with the laws of every State of the confederation, and with the 
show that itis not anofficer of the United States, but an officer of some | methods of legislation under the Congress of the Confederation and with 
other government referred to. the grave defects in the articles of confederation, and the want of effi 
Here the word “‘ officer,”’ in clause 5, section 1, article 2, has no quali- | ciency under those articles for want of power to conduct an eflicient gov 
fication, and being without qualifying words found in the Constitution | ernment. They were acquainted with the laws of the country from 
of the United States, naturally the officer meant there is an officer of | which ours were chiefly derived; they were acquainted with the meth 
that Government, holding under it, and over which that Government has | ods of government on the continent, and they were acquainted with the 
control, and not an officer of some other government over whici: the | forms of government of the empires, kingdoms, and republics of ancient 
United States have no control. The President pro tempore of the Sen- | times. Yet with all this light which they had, able men, many of them 
ate and Speaker of the House are not in any just or constitutional sense | men of the highest education and of the highest legal attainments and 
officers of the United States, but only officers of their respective Houses, | legislative experience, from the very first step in May all the way along 
and therefore their designation to meet the ‘‘ case’’ set out in clause 5, | down to the final framing of the Constitution in September, 1787, they 


section 1, article 1, is not warranted by that clause; and as this is the only | met with difficulties, and nowhere more than upon this very question of 
clause in the Constitution which provides for the contingency, I am | the Presidency. 

justified in saying that such designation is not warranted by the Con- There was no difficulty in the convention in coming to the conclu 
stitution. sion that the powers to be conferre d upon the Government should be 


I quoted in my former remarks upon this subject some valuable au- | distributed among executive, legislative, and judicial departments, mu 
thority taken from the early annals of Congress, when the act of 1792 | tually independent; but when that was determined, the next question 
was up in both the Senate and House. Unfortunately the proceedings | came up, who shall constitute the executive? and upon that very firsts 
of the Senate were not open at that time, and we have not the benefit | point, upon the threshold, there was doubt in the convention. There 
of the debate in that body. We have a synopsis of the debate and | were those who believed in having more than one executive; there were 
the benefit of that in the House of Representatives, but not in the | those who believed there should be three; there were those who be- 
Senate. From some of the salient points in that debate I made ex- | lieved that the Cabinet ministers, the councilors of the President, 
tracts which will be found in that speech, but in continuing my researches | should constitute part of the executive. Then, after it had been agreed 
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and determined on that the chief executive power should be vested in 
one person, the next point which came up was, what powers shall he 
have? Upon that the debates of the convention show that there wasa 
wide difference of opinion. But that point settled, then the mode and 
manner of his election was a question of trouble and doubt and diffi- 
culty. There were those who believed that he should be elected by the 
Legislatures of the several States; there were those who believed that 
he should be elected by electors appointed by the Legislatures of the 
several States; there were those who believed that the executives of the 
several States should appoint the President; there were those who be- 
lieved that the people of the States directly, without any intervention 
of electors, should elect the President; there were those who believed 
that the people, through electors elected by them, should discharge this 
great duty. 

These various propositions were presented. Finally, a plan (clause 2, 
section 1, article 2, now superseded by the twelfth amendment) was 
adopted and made part of the Constitution, and after a little over thir- 
teen years after that plan was instituted the contest between Jefferson 
and Burr proved its utter inefficiency. The outcome of that was that 


. even that early in the constitutional history of our country we adopted 


the twelfth amendment, giving us the system which we now have. 

Then, since the days of reconstruction came, any gentleman who will 
take the trouble to look at the debates which took place in this body 
in the summer of 1876 will find an amount of ability and learning on 
the intricate and mooted question as to the mode and manner of count- 
ing the electoral votes that would do credit to any deliberative body 
on the face of the earth. That bill did not come to a law, and for want 
of some settlement we had to adopt in the winter of 1876-’77 the elect- 
oral commission system. There was a necessity for a settlement of a 
zrave question which threatened the peace of the country. It had to 
be settled in some way, and whether it was settled right or wrong is 
not a question that comes into this discussion. It was settled and had 
to be settled by a special enactment, under most extraordinary cireum- 
stances. 

Then we came along to July, 1881, when the Chief Magistrate of the 
nation was stricken down by the hand of an assassin, and lay lingering 
for weeks and weeks and months on a bed of lingering death. There 
came up a question which in my judgment should have been settled at 
first, as to whatis the extent of the disability which calls forth the exer- 
cise of the Presidential functions of the next in succession, and who is 
to be the judge of it. That question was raised in the Federal conven- 
tion of 1787 by Mr. Dickinson, an able man, ‘* What is the extent of the 
term ‘disability,’ and who is to be the judge of it?’’ I regret that this 


bill does not go to the full extent and settle all this, and say, in addi- 
tion to what it does well say, what shall be the extent of the disability 
which sets aside for the time being the President, and who is to judge 


of the necessity. That, however, has not been done. 

All these things show the difficulties and troubles, but the sad event 
of 188) brought the attention of the Senate squarely to this question. 
‘There was but one life between peace and harmony throughout the 
Jength and breadth of this land and confusion—I will not say anarchy— 
for had Vice-President Arthur been shot down as his predecessor had 
heen, while we could not under any law or the Constitution at that 
time have supplied the place, because there was no President pro tem- 
pore of the Senate and there was no Speaker of the House, it must have 
been done somehow in the very strength of the Government, which has 
the right of self-preservation, and which to save its own life would have 
adopted some course necessary to take in order to continue the Govern- 
ment until Congress could be assembled. There would have been no 
power to call Congress even, but it would have had to have been done 
in some way. Such was the condition, and we will be derelict of duty, 
in my judgment, if we do not before adjournment enact a constitutional 
and eflicient law to meet the case. 

The Senator from Vermont [Mr. EpMuNDs], referring to the act of 
1792, says that that was the work of the fathers; that it has been upon the 
statute-book for lo! these ninety years (I do not quote his language, but 
the idea) and he will stand by the fathers. That istheidea. Ifa law 
has been in full force and acted upon, if the functions of that law have 
been brought into exercise so that the courts of the country, the people 
of the country, and Congress could test that law by the experience of its 
practical working and see whether or not it was a good or a bad law, 
then the older that law becomes the better that law is, until it ripens like 
the common law which is said to be law because it always has been so 
from a time whereof the memory of man runneth not to the contrary. 
But here is a statute passed in 1792. From that good time to this pres- 
ent day it has never been acted upon. There never has been an instance 
in which the President pro tempore of the Senate has been called upon 
to exercise the duties of the President, nor has the Speaker of the House 
of Representatives, so that the law itself has never been called into ex- 
ereise. There has been no opportunity for any authoritative opinion 
as to the constitutionality or unconstitutionality of that act, and it is 
comparatively speaking of but recent date that the public mind has 
been brought to the necessity of some action in regard to this subject. 

Now, as to the sanctity of the actof 1792. Those who labor under the 
illusion that the fathers were so much better and purer and more up- 
right than men of the present day, that they never thought wrong or 
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did wrong, that there was no jealousy among the great public‘men of 
that day, but that all was peace, quiet, and harmony, had better not 
read history. The little child who happily believes in Kriss-Kingle has 
unhappily the illusion dispersed as it advances in years and knowledge. 
Knowledge of the history of our fathers unhappily dispels the illusion 
as to their freedom from the jealousies and ambitions which too often 
estrange their children. » 

The history connected with the statute of 1792 I am now considering 
shows that our most illustrious fathers were very human, with passions 
very like those of their children and methods too often not any better. 

The true reason why the law fixing the Presidential succession stands 
to-day as it does is because the great power of Alexander Hamilton and 
those who followed him in the Senate of the United States was opposed 
to Thomas Jefferson. That was the reason for it. Thomas Jefferson 
was the Secretary of State. The Senate, which at that time, was op- 
posed to Mr. Jefferson in politics, passed a bill, the ninth section oi 
which now is in the act of 1792, fixing the succession as it now is. It 
went to the House and the House struck out that ninth section and 
substituted ‘‘ the Secretary of State’’ for ‘‘the President pro tempore 
of the Senate.’’ Mr. Jefferson was Secretary of State at that time. 
There was a great conflict between the friends of the Secretary of the 
Treasury (Mr. Hamilton) and the friends of the Secretary of State (Mr. 
Jefferson) as to who should be the great man of this country. The 
House amended the bill, making the Secretary of State provisional suc- 
cessor. It went to the Senate, and the Senate refused to concur in 
the amendment made by the House. The House receded from their 
amendment to the Senate bill by a vote of 31 in favor of receding to 24 
against, Mr. Madison’s name, who has truly been called the father of 
the Constitution, being found in the negative. 

Am I right in regard to the inner history of this matter? Now for 
the proof. I refer first to a letter written by Mr. Alexander Hamilton 
to Colonel Carrington, of Virginia, on the 26th of May, 1792, on this 
very point. He says: 

You know how much it was a point to establish the Secretary of State— 

That was Mr. Jefferson— 


as the officer who was to administer the Government in defect of the President 
and Vice-President. Here, I acknowledge, though I took far less part than was 
supposed, I ran counter to Mr. Jefferson’s wishes; but if I had had no other rea- 
son for it, I had already experienced opposition— 

And that is Italicized— 


from him, which rendered it a measure of self-defense. 


Mr. Hamilton is candid. He does not blink the question, Why de- 
feat the House amendment? He answers: 

Thad already experienced opposition from him, which rendered it a measure of sel) 
defense.—Hamilion’s History of the Republic of the United States, volume 4, page 536. 

There is the fact. That successorship in the law which we are told has 
the sanctity of time originated in the political differences between Alex- 
ander Hamilton, Secretary of the Treasury, and Thomas Jefferson, Sec- 
retary of State. That is what Mr. Hamilton said about it. Second, in 
a letter from Mr. Fisher Ames to Mr. Thomas Dwight, on the 27th of 
February, 1792, before the bill was approved, but I believe just after it 
was passed, written from Philadelphia, Mr Ames says: 

The Secretary of State is struck out of the bill for the future Presidency, in case 
of the two first offices becoming vacant. His friends seemed to think it impor- 
tant to hold him up as king of the Romans. The firmness of the Senate kept 
him out.—Fisher Ames’s Works, volume 1, pages 113, 114. 

That was it; not that it was a bill passed after mature deliberation 
for the public good—a plan crystallized and hardened by ninety years 
of time until it is sanctified, but it had its origin in a difference between 
the Secretary of the Treasury, Mr. Hamilton, and the Secretary ot 
State, Mr. Jefferson, resulting in a difference between the House, which 
was with Mr. Jefferson, and the Senate, which was with Mr. Hamil- 
ton. That is the true inwardness of that, and Mr. Ames says: ‘ The 
Sirmness of the Senate kept him [Jefferson] out.’’? Jefferson was the man 
aimed at by the Senate. 

Still further on that same point, in the Life and Times of Madison, 
page 223, I find the following: 

That this decision— 


Referring to this very law, the decision in favor of the President pro 
tempore of the Senate rather than of the Secretary of State— 

That this decision proceeded mainly, if not exclusively, from feelings of per- 
sonal and political enmity to the gentleman who then filled the office of Secre 
tary of State— 

That was Mr. Jefferson— 


and the jealousy entertained of him by the friends and partisans of the Secretary 
of the Treasury, is rendered apparent bythe surviving memorials of the time 
Colonel Hamilton himself, in a letter to a friend of his, of nearly contemporane- 


ous date with the transaction, acknowledged that he used his influence, from 


motives of personal and political opposition to Mr. Jefferson, to defeat the 
amendment of the House. 

Which was the very letter I have just now read from Mr. Hamilton to 
Colonel Carrington, and I might cite from Theodore ick to thesame 
effect, but the proof offered isabundant. So that so far as the sanctity of 
thatact isconcerned it weighs nothing withme. Itisan unused law, which 
has been upon the statute-book for ninety years. An occasion for using 
that law has not, happily for the country, been called out, but here, with 
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wisdom in purpose if not in execution, we are endeavoring to prepare 
now for an emergency which may happen at any time. We know that 
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the seat of a Senator from Illinois now filled by the distinguished Sena- | 


tor who adorns the position of President pro tempore of the Senate, and 
who presides with such ability and such impartiality over our proceed- 
ings, adorning that position as hedid his place on the Supreme Bench, 
will on the 4th of March, by lapse of time, be vacated. Therefore on 
that day we shall have no President of the Senate unless the President 
pro tempore of the Senate sees proper to vacate his seat between now and 
then. He may or may mot, just as he pleases. If he follows the ex- 
ample of Mr. Arthur he will not. On that same day the Speaker of the 
House passes out, and under the law a new Speaker cannot be elected 


until the first Monday in December, unless the House is sooner called | 


together by a proclamation of the President. 
March next a condition will arise in which we certainly shall not have a 
Speaker of the House and may not have a President pro tempore of the 
Senate. 

v I will not repeat the arguments which I used on that point before. | 
gave reasons which satisfied my mind that the ‘officer’? contemplated 
by that clause of the Constitution was an officer of the United States. 
A Senator who is a President pro tempore of the Senate is not an officer 
of the United States. It was so declared in the Blount case, and it 
would have been as plain to me that he is not an officer of the United 
States if it had not been so declared in that case, because he holds no 
appointment from any appointing power of the United States; he holds 
his appointment from a single State; he is commissioned by the chief 
magistrate of that State. Ifhe resigns, he tenders his resignation to the 
authorities of that State. In no sense is he an officer of the United 
States. The same reasons precisely apply to the Speaker of the House 
of Representatives. Theretore I have never believed and do not now 
believe that the President pro tempore of the Senate or the Speaker of 
the House is an officer of the United States. 

‘No person holding any office under the United States shall be a 
member of either House during his continuance in office.’’ (Part of 
clause 2, section 6, article 1.) The two positions are incompatible, and 
the ‘‘officer’’ contemplated by clause 5, section 1, article 2, is an officer 
of the United States. 

The argument which took place when this subject was up for diseus- 
sion in 1791 and 1792 showed conclusively that it would not do to take 
one of the judges of the Supreme Court and make him the next in sue- 
cession. 
have seen that the very fact that when we were in that great strait to 
fix upon some plan to settle the Presidential difficulty of 1876, when a 
portion of the court was placed upon the commission then constituted, 
no act of Congress, no act of that court or any of its members, nothing 
which the court or its members had ever done, has so bedraggled that 
court as part of it going upon that commission, the decision of which, 
whether accidental or not, was precisely, political. I do not say or in- 
timate that the motives of any man on that commission were impure 
or improper; I am speaking about the effect upon the Supreme Court. 
Sir, it was like throwing a stone against a beautiful vase, an heir-loom, 
and shivering it to pieces. All of the people of this country, and es- 
pecially those who were trained to the law, venerated that court above 
all earthly tribunals; but when members of that court got on that com- 
mission and the partisan began to display itself, or seemingly so to do, 
and in either case the effect was the same, the vase was broken. I fear 
it will be long before the memory will have passed away. 

So we can not go to the legislative department, and ought not to go to 
that department for many reasons, some of which I have given. We 
ought not to go to the judicial department, for reasons manifest to all. 
Then what? Gentlemen here do not like the idea of making the Secre- 
tary of State the acting President of the United States; he is not elected 
by the people. Neither is a Senator, only indirectly by the people of 
one State, and a Member by part only of the people of one State. Let 
us look at things as they are. If you can not constitutionally take from 
the legislative department, and it would be more than unwise to take 
from the judiciary department, in the name of common sense what are 
you going todo? You must go somewhere, and the reasons which have 
been assigned why you should begin with the Secretary of State are to 
my mind the best presented, and the best way out of the trouble. 
at the men who have been Secretaries of State. 
grandest statesman, the ripest scholar, and the most skilled diplomatist 
of his day and age, was the first Secretary of State. 
who was Secretary of State under President John Adams. 

Mr. HOAR. Timothy Pickering and John Marshall. 

Mr. MAXEY. Timothy Piekering and John Marshall—thanks to 
the Senator from Massachusetts. John Marshall never had on this green 
earth but one man his equal as a jurist, and he honored the bench till 
he was an old man, and his great and only equal, Lord Mansfield, till 


I do not remember | : 
| be administered by the persons composing the council to the President 


So that on the 4th of | 


| 


they were selected trom the ablest and the purest and the best men 
we had in the land. We have to make these selections somewhere ; 
and where the Secretary of State is necessarily selected as the chief 
Cabinet officer of the President who has just been elected by the peo 
ple is it not reasonable that he should seiect that Cabinet officer as 
one in all respects entertaining his political views, and not only so but 
a man of great personal reputation? You wantin a Secretary of Stat 
not only a man who has a reputation in the United States, but treating 
with the nations of the earth you want a man who has, as fur as it 
possible, a reputation in the civilized countries of the earth. After yo 
are driven away from the legislative department and from the judiciary 
department, I know nowhere else where you can go so well as to go ther 

It is no answer to say that an unworthy Cabinet officer may ocea 
sionally be selected. Unworthy men have occasionally been found i 
every department of the Government. Had Aaron Burr in 1800 r 
ceived one more electoral vote he would have been President; and even 
this high office of President, notwithstanding that escape, has not on 
every occasion been filled by an incumbent who gave general satistix 
tion. Errorsof judgmentin selection are human. ‘The argument against 
the bill on this ground is short. 

As I said, Mr. President, I should have been glad if the commit 
tee had gone one step further, and made this a complete bill Chey 
have provided well for the case of death, for the case of resignation, to 
the case of removal, tor the case of double vacancy; but suppose that the 
time should roll around in our history that your Chief Magistrate should 
linger for weeks and months hovering between life and death as Presi 
dent Garfield did, and a great war was going on between this country 
and some foreign power, would it do to say that the Presidential fun 
tions should cease till he recovered? That would not do; and yet you 
have no means now to determine who shall be the judge of the extent ot 
the disability, whether it suffices to disable within the meaning of the 
Constitution, and when, if at all, it has ceased. It seems to me that 
that should have been provided for by the committee. But the bill as 
we have it, in my judgment, isa very great improvement on theold law 
and so believing, I have presented briefly my reasons for that belief, and 
in conclusion, will simply give a summary 

Upon the whole case I believe: 

First. In case of the removal, death, or resignation of the President 


| the incumbency of the office thereby vacant is filled by the Vice-Presi 


Every reason forbade that; no one asks for that now, and we | 


Look | 
Thomas Jefferson, the | 


he was over 80 years of age. Mansfield was the only man who was the | 


equal of John Marshall as a jurist. 
then we had James Monroe. 


Then we had James Madison, and 


Mr. President, it was for a long period of our history looked upon | 


that the position of Secretary of State was the stepping-stone to the | 


Presidency. It was so regarded, and the people honored those gentle- 
men who had held this high position with the Presidential office, and 


| under his oath and by 


dent to the end of the term, in virtue of his office of Vice-President 
without other oath than his oath of office as Vice-President, and with 
out other title than Vice-President acting as President 

I am strengthened in this view by the expressions used by distin 
guished members of the convention August 27, when the subject was 
before the body. It will be remembered that at that date there had 
not been a word said about the office of Vice-President, and there never 
was a word said about the oflice of Vice-President wntil the 4th of Sep 
tember, only thirteen days before the convention adjourned. Then for 
the first time Mr. Brearly from the committee brought in a proposition 
for an appointment of a Vice-President, and he was put in there as a 
sort of fitth wheel to the Presidential caisson to be used in case of the 
death, &c., of the President, and then the question arose, What shal! 
we do with him? Sothey put him to preside over the Senate. That is 
the true history of that. It was done in the last dozen days of the con 
vention. 

But article 10, section 2, of the report of August 6, of the committe 
of detail delivered by Mr. Rutledge (see Madison Papers, volume 2 
page 1226) was under consideration. ‘That report, article 10, section 2 
provided that in case of the removal, &c., of the President or disability 
to discharge the powers and duties of his office the President of the Sen 
ate shall exercise those powers and duties until another President of the 
United States be chosen, or until the disability of the President b« 
removed. Now, when this debate occurred, the precise duties devolved 
by the clause under diseussion on the Vice-President then devolved by 
the report of August 6 then under discussion on the President of the 
Senate. Hence the tenure as then understood as to him would apply 
now tothe Vice-President. 

Mr. Gouverneur Morris objected also to the President of the Senate being pro 


visional successor to the President, and suggested a designation of the Chief 
Justice. 


** Provisional suecessor’’—nol President—was clearly the view of Mr 
Morris. 
Mr. Madison * * “suggested that the executive powers during a vacancy 


The expression ‘‘ during a vacancy’’ clearly shows Mr. Madison’s view 
of the matter, and if the right to take the oath as President exists, 
then under that arrangement the whole Cabinet would take such oath 

Mr. Williamson * * * moved that the last clause of article 10, section 2, re 
lating toa provisional successor to the President, be postpone d Madison Pape rs, 
volume 3, page 1434. 

The expression ‘provisional successor’? shows what capacity he 
thought the officer would fill during the interregnum 

These extracts I submit sustain the first point. 

Second. When the Vice-President is called to exercise the powers and 
duties of the office of President he discharges those powers and duties 
virtue of his oflice so long as and no longer than 
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the inability or disability continues, and if the same cease then the 
President resumes his functions and the Vice-President resumes his; | 
and the question of ‘‘inability’’ or “ disability ’’ is a question of fact, 
to be ascertained and determined bya tribunal created by law for that 
purpose. 

Third. The ‘‘officer’’ contemplated in the last portion of the fifth 
clause is an officer of the United States. Neither the President pro 
tempore of the Senate nor the Speaker of the House of Representatives 
is such officer. 

Fourth. It is doubtful if the fifth clause, first section, article 2, con- 
templates an election in case of the death, removal, &c., both of the 
President and Vice-President before the regular quadrennial election. 

Fifth. That the power is ample and complete in Congress to provide 
by appropriate legislation for all the ‘‘cases’’ set forth in clause 5, sec- 
tion 1, article 2 of the Constitution. 

I trust that this Congress will not close before enacting efficient con- 
stitutional legislation, so as to provide as far as human foresight can 
provide, against the danger of having for a single day a vacancy in the 
great oftice of President of the United States. 

Mr. LAPHAM Mr. President, nothing but the magnitude of the ques- 
tion now under consideration would prompt me to add anything to what 


| York adopted in 1777. In the constitution of the same State adopted 





has been said in support of the bill reported by the Committee on the J udi- 
ciary. This bill really opens up for our consideration the whole question 
of succession in the Presidential office, or to the discharge of the duties of 
the Presidential office. I am glad we can approach the discussion of it 
now free from the excitements and embarrassments which surrounded 
the subject immediately after the atrocious act of assassination on the 
2d of July, 1881, by which the name of President Garfield was sought 
to be added to our roll of martyrs. Time has enabled us to take up 
this subject and to consider it dispassionately. Then we were brought 
tuee to face for the first time with the question, What is to be done 
when anattempt has been made to take the life of the President, which 
disables him from the discharge of the duties of his office but leaves him 
still living, or when he is for any reason unable to discharge the pow- 
ers and duties of his office? 

in each of the cases preceding that, the President had died and no 
«juestion of the character I have named arose. The simple question 
was then for the Vice-President, in obedience to the injunction of the 
Constitution, to take the control of the office of President and perform 
its duties as the Constitution provides. But here we were brought face 
to face with a new phase of the question, and if in the views which I 
entertain of the Constitution Vice-President Arthur had concurred and 
had attempted the exercise of his constitutional functions, we can all 
see under what excitement, with what embarrassment, with what a 
load of obloquy perhaps, he would have been visited by a portion at 
least of the American people. 

We are all indebted to the concession made by the honorable Senator 
from Florida [Mr. JoNgS] in his speech at the last session that this 
<juestion far transcends in its magnitude any other question of a similar 
«haracter which can arise under the institutions of government in this 
country, far transcends the transition of power inaState or in a munici- 
pality, because it is a question which concerns the whole people of the 
United States. 

The constitutional provision upon this subject, which many have sup- 
posed to be complete and perfect in itself, as we all are accustomed to 
regard the entire Constitution as the most complete and perfect instru- 
ment which has ever been framed by human intelligence and wisdom, 
will be found after all, on examination, to have as it seems to me one 
very serious defect. The provision is in these words: 

In case of the removal of the President from office, or of his death, resigna- 
tion, or inability to discharge the powers and duties of the said office, the same 
shall devolve on the Vice-President, 

I will read no further at this time from the paragraph in which these 
words are found, because so much only is necessary to what I regard the 
very serious defect in the instrument to which I now call attention. 
We can only have a successor to the President of the United States in 
one of the contingencies named by his actual removal from office, and 
he can not ke removed from office except by the judgment of a court of 
impeachment. The President of the United States may be impeached 
and the trial may continue for an entire year, and unless the proceed- 
ings are concluded before the end of his Presidential term, according to 
the decision of the Senate in the case of the impeachment of Secretary 
Belknap, by the termination of his office the proceedings by way of im- 
peachment fall to the ground, and nothing results from the investiga- 
tion, and we have a President under articles of impeachment continuing 
to discharge the functions of the Presidential office for an entire year 
without the power finally to decide or determine whether he was inno- 
cent or guilty of the high crimes and misdemeanors charged against him. 

Surely no such thing as this was contemplated or designed by the 
framers of the Constitution. Let me refer to the State of New York, 
and see what its constitution is upon this very point: 

And in case of the impeachment of the governor, or his removal from office, 
death, resignation, or absence from the State, the lieutenan vernor shall exer- 


cise all the power and authority appertaining to the office of governor until an- 
other be chosen, or the governor absent or impeached shall return or be itted, 


| until the judgment of the court of impeachment can be obtained. 




















































in the year 1821 this is the provision: 


In case of the impeachment of the governor, or his removal from office, death, 
resignation, or absence from the State, the powers and duties of the office shal! 
devolve upon the lieutenant-governor for the residue of the term, or until the 
governor absent or impeached shall return or be acquitted. 

Then the constitution of New York also provides: 


But when the governor shall, withthe consent of the islature, be out of the 
State, in time of war, at the head of a military force thereof, heshall still continue 
commander-in-chief of all the military force of the State. 

It is very clear that we are, so far as this question is concerned, in 
the position that we may have a President resting under articles of im- 
peachment preferred by the House of Representatives pending in this 
tribunal as a high court of impeachment, with the Chief-Justice of the 
Supreme Court presiding as its presiding officer according to the pro- 
vision of the Constitution, and we may sit here for months or for years 
engaged in that investigation, and the President during all that period 
of time may continue to discharge the functions of the executive office. 
Even though the entire people are convinced of his corruption and of 
his unfitness for the office, there is no mode under this Constitution of 
preventing him from the discharge of the functions of his high office 


Mr. BECK. There ought not to be. 
Mr. LAPHAM. Why “‘ought not to be?’’ Senators here sotto voce 
say that it ought not to be. Why ought it not to be? 
Mr. BECK. I beg pardon. I made the remark sotto voce, as the 
Senator says. Why’? The Senator from New York might be very 
unjustly charged with some very great crime of which he might be 
entirely innocent, and it would be an outrage to expel him from the 
Senate until he was found guilty. I think so. No man can prevent 
charges being made against him, however honorable he may be; and 
to remove a President merely because a partisan House may have made 
charges against him does not seem to me to be a very proper thing. 
Mr. LAPHAM. Iam not claiming he should be removed before con- 
viction, but the question is, shall he perform the powers and duties of 
his office while under impeachment? Suppose the case of a Chief-Jus- 
tice, also under articles of impeachment, shall he preside at the trial 
of the President ? 
I think the wisdom of the framers of the constitution of my own 
State, twice repeated as I have shown, forms a better basis for a safe 
rule of action in this respect. I do not believe that in the case of an 
executive officer we are bound to treat him as entitled to all the benefits 
of his official position under the presumption of innocence which at- 
taches until his conviction. I do not believe that to be the case. It 
may be, Mr. President, that in this respect I have been led into an error 
by following the precedent which I find in the State I have the honor 
in part to represent. I have called attention to it and have said all 
that I deemed essential upon the subject. 
If I remember right, in the case of the Tweed judges it was decided 
they could not perform the duties of their offices while under articles 
of impeachment. I do not believe the Chief-Justice of the Supreme 
Court could preside in that court in case of his impeachment, until 
acquitted. 
Now, this provision of the Constitution which declares that ‘‘ in case 
of the removal of the President from office or of his death, resignation, 
or inability to discharge the powers and duties of the said office the same 
shall devolve on the Vice-President,’’ is a provision which is self-exe- 
cuting. It does not need the aid of legislation. The framers of the 
Constitution never supposed it required any such aid, because in the sub- 
sequent portion of this same paragraph they have provided that— 
Con: may by law provide for the case of removal, death, resignation, or 
inability both of the President and Vice-President, declaring what officer shail 
then act as President, and such officer shall act accordingly. 
Mr. JONES, of Florida. Will the Senator from New York permit me 
to interrupt him ? 
Mr. LAPHAM. Certainly. 
Mr. JONES, of Florida. I have listened with interest to the argu- 
ment of the Senator, and I would ask him now his opinion with respect 
to the meaning of the Constitution when it says that in case of the resig- 
nation, death, removal, or inability of the President to discharge the 
powers and duties of his office the same shall devolve on the Vice-Presi- 
dent. What I wish to know is whether in the case of the inability of the 
President the Vice-President should take the office in the same condi- 
tion and for the same period of service as in the case of removal or death. 
“ Mr. LAPHAM. I shall be able, I trust, inthe course of my remarks, 
fully to answer the question of the honorable Senator, and I was about 
proceeding to do so at the time he addressed his question to me. 
I was saying that this clause does not need the aid of legislation, be- 
cause it is fair to assume that if the framers of the Constitution had 
supposed any action of Congress was necessary when they provided tor 
the action of Congress in regard to a successor to both the President 
and Vice-President they would also have provided for whatever legis- 
lation was necessary in the contingency mentioned in the first clause. 
If they had supposed, to illustrate, what degree of disability must be 
established and how ascertained before the Vice-President could act, 
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taining the disability which will justify the Vice-President in assum- 
ing the duties of the Presidential office. The framers of the Constitu- 
tion contemplated no such thing, and there is no greater necessity for 
legislation in the contingency which arose upon the atrocious assassina- 
tion of President Garfield than there was in the case of the death of 
President Harrison, or in the case of the death of President Taylor or 
President Lincoln. The inability of President Garfield to discharge the 
powers and duties of the Presidential office was just as accomplished a 
fact the next hour after the bullet of Guiteau was fired as it was the 
day when his spirit ascended to the God who gave it. 
et me illustrate for a moment and see if I am not right in this posi- 
tion. Suppose on the 3d of July, 1881, an application for an executive 
pardon had been presented, and it was necessary that the application 
should be acted upon instanter. President Gartield could not act upon 
it. Whocould? Did the framers of the Constitution of the United 
States intend that there should be an instant of time when there was 
not some person to perform the duties of the Executive office? Cer- 
tainly not; they never intended in framing this Constitution to leave 
this Government to the possibility of an interregnum for a single day 
or hour. Now, who could perform that duty? Let me repeat the lan- 
re. Who could discharge the power and duty of the Presidential 
office in determining upon the question of granting a pardon on the 3d 
of July, 1881? Somebody should have that authority, and it could be 
no other person than the Vice-President. The same language in sub- 
stance is found in the constitution of my own State, as I have already 
read it: 

In case of the impeachment of the governor, or his removal from office, death, 
inability to discharge the powers and duties of the said office, resignation, or 
absence from the State, the powers and duties of the office shall devolve upon 
the lieutenant-governor. 

A few years ago the governor of the State of New York was reported 
to have gone over into the State of New Jersey to attend some sort of 
association or picnic—I do not remember precisely what it was. 

Mr. JONES, of Florida. The Senator will not undertake to say that 
the language of the constitution of New York is in any respect similar 
to the language of the Constitution of the United States. 

Mr. LAPHAM. Certainly it is, so far as this question is concerned. 
It there provides that the absence of the governor from the State shall 
be one of the cases in which the lieutenant-governor may act. The 
governor was reported to have gone out of the State, and there came an 
application to the executive department for the pardon of a person in 
one of our State prisons. It was necessary that it should be acted on at 
once. The governor was not there. The lieutenant-governor (Hon. 
Thomas G. Alvord) went into the governor’s room the next morning 
and said to the executive clerk, ‘‘ Make out a pardon for A. B., releas- 
ing him from the State prison; I am governor to-day.’’ It was made 
out; it was signed by the lieutenant-governor, as acting governor or as 


governor, I do not remember which; and when the governor heard of 


what was going on he gathered up his gingerbread and hurried home as 
fast as he could; but the pardon was held good; nobody ever questioned 
its validity. 

Suppose on the 4th of July, 1881, an emergency similar to that which 
called for the Presidential proclamation of April 15, 1861, had arisen 
in this country by the action of the people in one or more of the several 
States, defying by force of arms the execution of the Constitution and 
laws. Presklent Garfield, although living, could not have issued a 
Presidential proclamation. Whocould? Somebody could doit. There 
is no dormant power upon this question. There must be an active power 
to be exercised at any necessary moment of time by some one; and who 
could have done it except the Vice-President of the United States? And 
where can there be, under the language of the Constitution, any objec- 
tion or any doubt as to the power of the Vice-President to exercise this 
right? 

Let me suppose another case. Suppose we should be involved in a 
war with a foreign power (which God forbid!) and the President of the 
United States, as Commander-in-Chief, as he has a perfect right to do, 
should decide to take the saddle and lead the armies of the Republic 
to battle; and while engaged in conflict with the enemy he should be 
shot from his horse and carried off in an ambulance, presumed to be 
mortally wounded; can there be any doubt that the Vice-President 
could take command at such a juncture? Or suppose the President 
should be captured as a prisoner of war and carried off by the enemy; 
would not that be within the terms of the Constitution an inability to 
discharge the powers and duties of the Presidential oflice, justifying the 
Vice-President in taking command? And if an inability to discharge 
the powers and duties of the office, who is to discharge them? The 
Vice-President, and no one else; not a Cabinet officer, not a Secretary 
of State, or a Secretary of War, or any other person. The Constitution 
has given to no other person the right to do these things in the cases 
mentioned within this provision of the Constitution—to no other person 
than the Vice-President who is by the people elected at the same time 
with the election of the President to perform this duty. 

Mr. JONES, of Florida. 
of his very interesting argument on this very interesting subject to ask 
him a question ? 

Mr. LAPHAM. 


Certainly. 
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Will the Senator permit me in the course | 
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Mr. JONES, of Florida. My question is with respect to the absence 
| of the President from the jurisdiction of the United States, if that be 
a case of inability arising under the Constitution. Of course everybody 
knows there would be very little difficulty about that; but ina case of 
| physical inability, I desire to know the opinion of the Senator onthe im 
| portant point as to whether the Vice-President is to be the judge of that 

degree of physical inability on tlre part of the Chief Magistrate which 
will justify the second officer of the Government in assuming the duties 
of the first. 

Mr. LAPHAM. I answer that by saying he is of necessity made th« 
judge by the very terms of the Constitution, and no one else can be the 
judge. If he should undertake to exercise the executive functions in 
a case not warranted by the facts, there isa clear remedy, as there would 
have been in my own State if the lieutenant-governor had signed the 
pardon of a person in the State prison when he had no authority to do 
it. The prison officer could have refused to discharge him, and a writ of 
habeas corpus would have tested the entire question in forty-eight hours 
There is no difficulty whatever in determining a question of that char 
acter. 


But it is not to be supposed, and this very incident in our history so 
full of great excitement and so full of interest has shown that there is 
no danger whatever, that the Vice-President will assume the functions 
of the Presidential office except in a case of clear necessity and of un 
doubted power. We have got abundant evidence of that. If there had 
been an emergency demanding it, if there had been an occasion requiring 
it, if a Presidential proclamation such as I have referred to had been 
necessary on the 4th of July, 1881, the Vice-President would undoubt- 
edly have acted. Had he willfully refused or neglected to do it he might 
have subjected himself to articles of impeachment thesame as the Presi 
dent would have been thus subject in case of his willful neglect or re- 
fusal. 

Mr. JONES, of Florida. No, sir; if the Senator will permit me, that 
can not be. If according to his argument the Vice-President under the 
Constitution has the right to decide for himself when the emergency 
arises suggested by his assumption of the Executive office, there is no 
power in this country that can impeach him for the exercise of that dis 
cretion, 

Mv. LAPHAM. That may be to a certain extent an answer to the 
suggestion made by me that he would be liable to impeachment, but { 
do not think it is a full answer. Who 
| else is to decide? 
| Mr. JONES, of Florida. But he can not be impeached 

Mr. LAPHAM. Who else is to decide? Here is the Constitution 
| There is no legislation provided for in this respect. There is legisla- 








He of necessity must decide 


tion provided tor in the case of a successor to both President and Vice- 
President, but none whatever as to the Vice-President himself sueceed- 
ing to the duties of the office of President. For the exercise of his judg 
ment or discretion he could not be impeached, but for a willful refusal 
| or neglect to act he might be liable. 
| As I have said, the President and Vice-President are chosen by the 
suffrages of the people; they are chosen at the same election; they are 
| chosen by the same ballots; they are chosen by the same electors; they 
belong to the same political organization; they enter upon the discharge 
of their respective offices entertaining the same theory of what is neces 
sary for the safe and practical administration of the Government 
The Vice-President would not enter upon the discharge of the duties 
of the Presidential office as a usurper or public enemy. Having been 
chosen by the people for the purpose, having taken a solemn oath to dis- 
| charge that duty faithfully, the republie could suffer no detriment by 
the change if rendered necessary by the events supposed 
In my opinion the Vice-President should be a participant in the Cabi 
net consultations of the President. Such was the fact in the early his 
tory of the Government; the Vice-President was the constant and fre 
quent adviser of the President; and the modern effort to attempt to 
| alienate them and produce strife between them is a departure from all 
just theories and policy of administration. I well remember a Vice 
President saying to me on one occasion: ‘I supposed when [ came here 
that I was to be one of the Cabinet of the President; but it is now three 
years and three months since I came here, and all the questions in ref: 
erence to which I have been consulted since I came can be counted with 
the three fingers of my right hand.’’ It should not be so. The duties 
of the office of President are liable to devolve upon the Vice-President 
at any moment of time. He ought to be familiar with all the purposes 
and policies of the administration; he ought to know all the secrets of 
the administration as much as any of its Cabinet officers. He is one of 
the Presidential family, made so by the very terms of the Constitution; 
and this modern effort to make them out two independent beings, two 
independent officials, really two antagonistic officials, is all a mistaken 
policy in polities and in the administration of the Government 
Now, let me suppose another CAs Suppose President (; 
| (and I wish in the Providence of God it could have been so 
lesced 
Mr. JONES, of Florida. How was it in the case of the early history 
| of the republic, when Adams was President and Jefferson was Vice- 
} 
| 





irfield 


had conva- 





President? Did they ever come together ? 


Mr. LAPHAM. 


They were in almost daily consultation on all pub- 
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lic measures, differing as they did in political sentiment. The records | 
show it. 

Mr. JONES, of Florida. But politically they did not agree. 

Mr. LAPHAM. ‘Thatis very true. Politically there were not such | 
differences then as there are now as to measures, not as to what should 
be done to uphold and maintain the Government. 

Suppose, I was about saying when the interruption took place, Pres- 
ident Garfield had convalesced and at the very hour of his death had 
been on the road to recovery and his physicians (as able a body of men 
as ever sat around the sick-bed of any patient in the history of this 
earth) had said to him, ‘‘In order to your complete recovery General 
Gartield, it is absolutely essential that you should go beyond the sea 
and take up your residence for the winter of 1881~’82 on the continent 
of Europe or at the island of Nassau, or at some other locality outside 
of the jurisdiction of the United States.’’ Of course he would have fol- 

‘lowed that advice, and of course would have desired to do it without en- 
tirely surrendering the Presidential office. Then suppose he had gone 
away without actually resigning, as the act of 1792 requires the actual 
tiling of a written resignation of the office, for that act says there shall 
he no other evidence of a resignation. 

Mr. JONES, of Florida, On that point permit me to interrupt the 
Senator. If the executive power is vested for four years in the Presi- 
dent as it is under the Constitution, does the Senator think that in the 
absence of any provision in the organic law substantially providing for 
the case of absence or the occasion of the President’s going outside of the 
jurisdiction of the United States his successor would be the Vice-Presi- 
dent? 

Mr. LAPHAM. Very clearly so 

Mr. JONES, of Florida. Then, if that be true, how is it in other 
countries Where the executive power is never affected or suspended when 
the sovereign leaves the jurisdiction of his own country and goes into a 
foreign country ? 

Mr. LAPHAM. There is no such country as this on the face of the 
earth, and there is no such Constitution as ours known among men; 
there is no such system of government as ours anywhere else among 
the civilized nations of the earth, and the inquiry of the learned Senator 
has no application whatever to the question we are considering. 

The question I am now presenting simply is this: If President Gar- 
field had obeyed that advice and summons of his physicians and had 
gone abroad, declining to execute a written resignation of the Presi- 
dential office, would it not be an inability on his part to discharge the 
duties of the office while he was away? Does my friend from Florida 
claim that a Presidential act could be performed on the island of Nas- 
sau or in the city of Paris? Clearly not; and if not, then the resi- 
dence of the President, whether either from voluntary action or from 
necessity, which clearly renders him unable to perform the duties of 
the Presidential office, creates an inability to discharge the powers and 
duties of the office, and that is all that the Constitution requires. 

Mr. JONES, of Florida. It provides for the devolution or transfer 
of the executive power in case of inability, resignation, removals, ce. ; 
but is there anything in the Constitution that provides for the retrans- 
ter of the executive power after it has once passed from the President? 

Mr. LAPHAM. I will approach that point in a very few moments. 
Tam not unmindtul of that question. I remember very well the po- 
sition of the learned Senator from Florida, and the question he pro- 
pounded, in the speech to which I referred in the outset of my remarks, 
**Can we have two Presidents at the same time ?’’ I answer cheerfully 
no, we can not have two Presidents at the same time, but we can have 
a President unable to discharge the duties of the office and a Vice- 
President performing them. 

Mr. JONES, of Florida. When the Vice-President assumes the du- 
ties of the Presidential office, does he cease to have any connection con- 
stitutionally with this body, or does he still retain his connection with it? 

Mr. LAPHAM. My friend is wandering all about this field with 
questions that are entirely collateral to the inquiry we are now con- 
sidering. 

Mr. JONES, of Florida. That is a good test. 

Mr. LAPHAM. Not by any means a test, because I might claim 
that the Vice-President at the present time remains the Presiding Of- 
ticer of this body, and has the constitutional right to come in here and 
take part in our deliberations by presiding over them, and not impair 
his powers under the Constitution to perform the duties of the Presi- 
dential office. It would be an indelicate thing for him to do, I admit, 
because he would be presiding over the deliberations of a body upon 
whose legislation he is to pass as President in another Chamber; but 
ot his vonstitutional power to do it there can be no more serious ques- 
tion than there is of the constitutional power of the President pro tem- 
pore of this body, in case of the death of both the President and Vice- 
President, to still preside here, although at the same time he is dis- 
charging the duties of the Presidential office. 

Mr. JONES, of Florida. I understand the Senator then to assume 
the position that to-day if the Senate is equally divided the present in- 
cumbent of the Presidential office has the constitutional right to come 
into this Chamber and cast the casting vote. 

Mr. LAPHAM. I said that I thought that would be a safe con- 





stitutional proposition to make. I believe it is a sound constitutional 





proposition. We call the Vice-President who was chosen in 1880 by 
the people on the same ticket with General Garfield President of the 
United States to-day. It is proper we should call him so, proper we 
should so designate the officer who is acting as Chief Magistrate; but 
in a constitutional sense he is only the Vice-President performing the 
duties of the Presidential office. There can be no President of the 
United States except he is chosen by the suffrages of the people to that 
high office. All others are persons selected either by the Constitution 
or by the legislation of Congress to perform the duties of that office be- 
cause for some reason the President chosen by the people can no longer 
perform them. Suppose that General Arthur should to-day tender his 
resignation as Vice-President, of the office to which he was declared 
elected in February, 1881, could he any longer actas President? Sup- 
pose you, Mr. President, after having entered upon the performance of 
the duties of the Presidential office in the case provided in the act this 
bill proposes torepeal should resign your office as Senator from the State 
of Illinois, could you any longer act as President? 

Mr. HOAR. Does my honorable friend claim that the duties only 
devolve upon the Vice-President, and not the office itself? 

Mr. LAPHAM. Most clearly I do. 

Mr. HOAR. If my friend will look at the Constitution I think he 
will find that the office devolves. 

Mr. LAPHAM. I have looked at it. 
construction. 

Mr. HOAR. The duties devolve on the officer fixed by law when 
both President and Vice-President are gone. 

Mr. LAPHAM. Let me read it to show who is right: 

In case of the removal of the President from office, or of his death, resignation, 
or inability to discharge the powers and duties of the said office, the same— 

What does *‘ the same’? refer to? 

Mr. JONES, of Florida. The office. 

Mr. LAPHAM. ‘The same shall devolve on the Vice-President.”’ 
What does ‘‘the same’’ refer to? Not ‘‘office,’’ because “‘ office’’ is 
governed by the preposition ‘‘of?’ which precedes it. ‘‘ The powers 
and duties of the office’’ are what devolve on the Vice-President, not 
the office. 

Section 675 of the Revised Statutes, relative to the office of Chief-Justice, 
furnishes a very strong analogy. It reads: 

Sec. 675. In case of a vacancy in the office of Chief-Justice, or of his inability to 
perform the duties and powers of his office, they shall devolve upon the associ- 
ate justice who is firstin precedence, until such disability is removed, or another 
Chief-Justice is appointed and duly qualified. 

The word ‘‘they’’ in this statute refers, as the words ‘‘the same’”’ in 
the Constitution do, to the duties and powers of the office to be performed. 
Would it alarm my learned and eloquent friend from Florida [Mr. 
JONES] if I should say the justice first in precedence must decide for 
himself whether the Chief-Justice has: for any reason become unable to 
perform those duties, and that it is his duty to take the vacant chair as 
the presiding officer of the court? 

Upon the death of President Harrison this question arose as to whether 
Vice-President Tyler, having taken an oath of office to perform the du- 
ties of Vice-President, was required to take any additional or other oath 
before entering upon the discharge of the duties of the Presidential office. 

Mr. JONES, of Florida. What was the decision of the Senate at that 
time? 

Mr. LAPHAM. There was no decision of the Senate so far as I have 
ever learned. The question, as I remember, was submitted to the 
Chief-Justice of the United States—Chief-Justice Taney, I believe—and 
he gave as his opinion that it would be better, safer as a precautionary 
measure, that the Vice-President should take in form the oath prescribed 
in the Constitution for the President. Vice-President Tyler followed that 
advice and took in form that oath, but it is of record that hesaid he re- 
garded it as unnecessary. 

Mr. JONES, of Florida. 
subject. 

Mr. LAPHAM. I do not remember that. 
to do with it, whether there was a vote or not. 
Mr. EDMUNDS. But was there a vote? 

Mr. LAPHAM. I think not. I haveno recollection that there was 
ever a vote. The Senate had nothing to do with the question. I can 
not conceive how it came here. 

Mr. HOAR. Is it not true that every Vice-President of the United 
States who has succeeded to the Presidency has been called and called 
himself President of the United States? 

Mr. LAPHAM. It is. 

Mr. EDMUNDS. That would be perfectly consistent with the idea 
of the Senator from New York. 

Mr. LAPHAM. It is, Mr. President, perfectly true, and it is per- 
fectly true that this act which my honorable friend from Massachusetts 
now proposes to repeal has been the law since 1792, and no one has ever 
questioned its constitutionality until now, and yet it is clearly outside 
of the warrant of the Constitution. 

I repeat that Vice-President Tyler vindicated his faith in the proper 
interpretation of the Constitution by saying that he believed that the 
oath which he took as Vice-President was all the oath required of him, 
and if I am right in my construction of this language of the Constitu- 
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‘tion, and I think I clearly am in its grammatical construction, it is the 
duties of the office which devolve on the Vice-President and not the 
.office itself. Then all the oath the Vice-President can ever be required | 
to take is the oath which he takes when he enters upon the duties of 
that office. He commits himself solemnly to the discharge of all the | 
duties of the office of Vice-President, and one class of these duties is | 
in any of the contingencies provided in the Constitution where the 
President can no longer perform the duties of the office that they shall 
devolve on him and he shall perform them. 

It is true that in the three instances which have occurred, following 
the example which was set under the advice of the Chief-Justice in the 
case of the death of President Harrison, the Vice-President, upon whom 
the office, as some claim, has devolved, but upon whom the duties of the 
office, as I claim, alone devolve, has taken in form the oath provided in 
the Constitution for the President. 

Such oath is harmless if of no additional binding force. It is like the 
old lady’s universal remedy for all ills. Her prescription ran: 

Draw a blister good and warm, 
If twill do no good ‘twill do no harm. 

The oaths are the same in all respects, except each swears to discharge 
the duties of his office—one that of President, the other that of Vice 
President. 

If the officer is already under a sufficient obligation to subject him to 
liability to impeachment if he be corrupt, his taking the additional oath 
embodied in the Constitution to be administered to the President in no 
way impairs the obligation he is under nor increases the obligation he 
is under. 

Mr. JONES, of Florida. Do I understand the Senator to say that 
the Vice-Presidents who have hitherto taken the office of President 
have not taken the oath usually administered to the President of the 
United States? 

Mr. LAPHAM. No; I say they have, but they began by doing it 
under a protest that it was unnecessary, and it has been followed as a 
precedent which I regard as entirely inoperative and not of any vital 
importance. If I had been the Vice-President of the United States 
instead of President Arthur, with the view I have of this provision of 
the Constitution, I would have refused to take any other oath than the 
one which I had taken when I entered on the discharge of the duties 
of my office, because I could not conscientiously regard myself as under 
any obligation to take any renewed oath upon that subject. 


Mr. HOAR. My triend will permit me tomake asuggestion presented | 


to me by another. If my friend’s theory besound, that the Vice-Presi- 


dent of the United States, among the dutiesof his office, is bound to dis- | 


charge the duties of President when it is vacant, or when there isa tem- 
porary inability lasting a few days, is he entitled to the President's 
salary? Inthe caseofa Presidential vacancy, he succeeds to no ot her office 
than that which he held, and does not become President of the United 
States, and is not properly or lawfully sostyled, according to my friend’s 
theory. Why is it not a fair test of that toask whether he is entitled to 
the salary whichis provided alone forthe President of the United States, 
and nobody else? The question is not mine originally, but I willadopt 
it, and I regard it, in all seriousness, as a very good test. 

Mr. LAPHAM. Then I will answer the honorable Senator from 
Massachusetts in all seriousness and candor. Not only the duties of 
the Presidential office devolve upon the Vice-President in the case sup- 
posed, but there is something more than that. In case of the inability 
of the President to discharge the powers and duties of the office, the 
powers of the office as well as its duties devolve on the Vice-President, 
and I do not know of any more important power to himself for the Presi- 
dent to exercise than to draw the salary provided by the Constitution and 
law as compensation for his services. 

I take it for granted that in case one officer enters upon and dis- 
charges the duty of another office, to the performance of which he is 


bound by the Constitution or laws, he is entitled to the compensation | 


the law provides for such office. The substituted justice of the Supreme 
Court in the case I have referred to would be entitled to the salary of 
the Chief-Justice, and you, Mr. President, if you should assume the 
luties of the Presidential office, would be entitled to the President’s 
salary while rendering the service, and would very properly be called 
the President. 

Mr. JONES, of Florida.’ After the powers and duties of the office 
devolve on the Vice-President, I desire to ask the Senator from New 
York what is there left with the President? After all his powers and 
duties—taking the Senator’s own argument—have devolved on the Vice- 
President, saying that the office technically does not devolve, but all 
its powers and duties devolve on the Vice-President, I want him to say 
what remains with the President? 

Mr. LAPHAM. I will answer the honorable Senator with all frank- 
ness on that subject. Ifthe President has died and the powers and du- 
ties of the office devolve on the Vice-President by reason of his death, 
I do not believe there would be much remaining except what devolves 
on the Vice-President; but if the President is under an inability from 
some of the causes to which I have referred to discharge those powers 
and duties, and they devolve upon the Vice-President, the office still 
remains the office of the President, and, in my judgment, by fair inter- 
pretation, the President after the removal of the disability may resume 
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| the duties of the office for the unexpired term 
| the President had called on General Arthur and said, ‘‘ lam advised by 


In the case suppoged if 


my physicians to go abroad; I want you to perform the executive duties 


| during my absence,’’ it would have been obligatory on the Vice-Presi 
| dent to accept the situation, and on the return of the President restored 


to health he could have resumed the discharge of his official duties 

Mr. JONES, of Florida. The Constitution does not provide for it 

Mr. LAPHAM. The Constitution does not provide against it. Iam 
not one of those who believe that of necessity in every instance named 
in this provision of the Constitution the office absolutely passes from 
the President into the hands of the Vice-President. Such is not the 
necessary construction; such is not the fair intendment; such is not the 
natural course of things. Suppose President Gartield, in the case I 
have imagined, had gone away for six months or a year on the advice 
of his physicians, and the Vice-President had taken upon himself the 
functions of the Presidential office in the mean time, and then Presi 


| dent Garfield had returned in the full enjoyment of his normal con 


| dition of health 

Mr. JONES, of Florida. Do I understand the Senator to affirm that 
a temporary absence of the President of the United States beyond the 
jurisdiction thereof would be a case of inability under that clause of the 
Constitution ? 

Mr. LAPHAM. Most clearly, beyond any question. Whynot? The 
President of the United States may become unable to discharge the func 
| tions of the Presidential office by his own voluntary act as well as by his 
| capture asa prisoner of war; and does my friend from Florida claim that 
if the President of the United States is taken a prisoner of war by an 
enemy, although he still remains President, he is not thereby unable to 
perform his executive duties and nobody else can perform the functions 
of the executive office ? 

Mr. JONES, of Florida. I say he is still President 

Mr. LAPHAM. I agree with my friend there; I say that undoubt 
edly he remains President; he remains President during his term as lomg 

as he lives and nobody else becomes President when he dies until there 
is a new election of one. 

Mr. JONES, of Florida. I say that the President of the United States 
if he should visit Canada is just as much the President of the United 
States while there as would be the Queen of Great Britain on a visit to 
France 

Mr. LAPHAM. I agree with my friend as to that, or if he should 
| visit Great Britain instead of Canada. 
|} Mr. ANTHONY 
country ? 

Mr. LAPHAM. If he should take to himself ‘‘the wings of the 
morning and flee to the uttermost parts of the earth’’ he would remain 
President of the United States to the end of his term, if he lived, but 
he could not perform the duties of the Presidential oftice outside of the 
| jurisdiction of the United States. 
| Mr. JONES, of Florida. I am free to say that in my opinion that is 
not a case of inability contemplated by the Constitution. 

Mr. LAPHAM. Lapprehend that my learned and gifted friend has 
not given attention to this point, or he would not have so certain 
an opinion. If he had looked at this question as I believe I have, and 
examined it and weighed it, I think he would have come to the con 
clusion, as I have, that whenever the President of the United States is 
by his own voluntary act, or by control exercised over him against his 
will by others, been put in a position where he can no longer perform 
the duties of the Presidential office, that is a case of inability to dis 
charge the powers and duties of the office. If it be so, then the Vice 
President succeeds. 

Our trouble with this question arises out of the fact that, never having 
| had any experience under this clause of the Constitution, except the 
| experience which grew out of the deaths of Presidents Harrison and Tay 
lor and Lincoln, never having been called to face this question until the 
attempt to take the life of President Garfield (unsuccessful for a time 
never having had our attention called to this question until that event, 
we have entertained the idea that whenever the Vice-President unde: 
takes to do anything with the Presidential office he takes absolute pos 
session of it for the balance of the term 

With due deference to all others, that is a very grave mistake, in my 
poor and humble judgment. I do not believe it to be the interpreta 
tion to be given tothe Constitution. I believe a different interpretation 
from the very necessity of the case is one which must and should be 
adopted. I have already said we should never be for a single instant 
without some person to discharge the duties of the Presidential office, 
to exercise, in other words, the powers and the duties of the Presidential 
| office; and if the President, by his own voluntary act, by force of a pub 
| lic enemy, by the act of an atrocious assassin, is placed in a position 
| where he can not for the time being perform those duties the injunction 
| of the Constitution is plain that the Vice-President is to perform them, 
| the obligation is cast upon him; and I am not yet, even with the sug 


But could he perform any official act in a foreign 








gestion of my learned friend from Florida, free from the belief that if 


| upon an occasion where the President clearly, beyond any question, is 
| unable to perform the duties of the office, and an extraordinary emer 
gency arises requiring exe utive action, and the Vice-President declines 


to act, unless he does so by resigning his office, he might be subject 
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to articles of impeachment under the Constitution. It is certainly a 
very grave question to be considered whether he would not thus sub- 
ject himself. 

Having said this much with regard to the question of the succession 
nnder the first portion of the paragraph, I pass to consider for a few mo- 
ments the question arising under the remainder of the clause, which is 
the foundation of the bill we are now considering: 

And the Congress may by law provide for the case of removal, death, resigna- 
tion, or inability, both of the Presidentand Vice-President, declaring what officer 


shall then act as President, and such officer shall act accordingly, until the dis- 
ability be removed, or a President shall be elected. 


Mr. JONES, of Florida. Speaking of the power of impeachment— 
for this is a very important matter—the Senator will pardon me for 
asking a question. The Senator said a while ago that if the Vice-Presi- 
dent abused his power in a case where he thought he had a right to 
assume the executive office, he would be liable to impeachment. He 
said, moreover, that it rested with him to decide the circumstances of 
justification under which he took the office, and that if he abused that 
power he would be liable toimpeachment. Now, the Senator says that, 
in addition to that, if the Vice-President should fail to take the office at 
a time when he ought to take it, in a case of inability, he would also in 
that case be liable to impeachment. It seems to me that that would 
place the Vice-President in a most pitiful attitude, and leave him very 
little margin to go upon to escape impeachment. 

Mr. LAPHAM. The learned Senator certainly has not regarded me 
as claiming that so far as the Vice-President exercises any discretionary 
power, so far as he acts upon any state of facts which may be regarded 
as doubtful, so far as he acts in good faith, he may be liable te impeach- 
ment. I have said nothingof the kind. I have only suggested that in 
case of a willful omission or refusal on the part of the Vice-President to 
perform a grave constitutional obligation in a clear case such as I have 
stated, in a great public necessity to which I have adverted, he might 
be liable to articles of impeachment. I think so still. 

There are difficulties undoubtedly in determining precisely what is 
to be done under this clause of the Constitution. I have endeavored 
to give the views which the best judgment I can exercise in regard to 
it has forced upon my mind. Ido not elaim by any means that my 
views are superior to those of Senators who have gone before me or of 
those who may follow me in this discussion. I do not claim to be in- 
fallible. I may be all wrong in this. I only express the conviction of 
my own mind from a somewhat careful examination of this subject. 

I start out with the proposition that there can be no legislation upon 
the subject. That is clear. Now, then, who is to determine? The 
President himself can not determine, for he is not in a condition to do it. 
Who can doit? The Cabinet have no authority to determine it, for noth- 
ing has been confided to it. Thereis nobody todetermine it except for the 
Vice-President to assume the discharge of the duties of the office when 
informed of the fact in a way that satisfies him it is the truth, just as 
the President himself assumes the duties of the office when he is sat- 
istied of the fact that he has been elected President according to the 
Constitution and the laws. 

The disability of President Garfield on the 3d of July, 1881, to dis- 
charge the duties and exercise the powers of the Presidential office was 
just as accomplished a fact, just as evident and certain a fact, as the death 
of President Harrison or the death of President Taylor or the death of 
President Lincoln. Nobody doubted it, nobody could doubt it; and yet 
we must have a President all the while; that is, we must have a person 
with the power of the Presidential office in his hands all the while. We 
can not be deprived of it; the people of this counrry will never submit 
to be deprived of it. If the Constitution as it now is does not secure it 
to us a voice will come up from the people which will demand its 
amendment until it issecured. I believe we haveit now. I donot be- 
lieve that there is any difficulty whatever in the Vice-President taking 
upon himself, as the Vice-President now has, the discharge of the duties 
of this office, and I believe but for feelings of great delicacy which do 
honor to his nature he might have taken the office with the same propriety 
seventy-nine days before he did as to have taken it at the time he did; 
and the very fact that he forbore to take it is an answer to the clamor 
which we have heard to a greater or less extent that he was grasping 
for the honors, emoluments, and powers of the position. 

Mr. JONES, of Florida. The Senator is certainly logical throughout 
his argument. He has stated to the Senate that it rests with the Vice- 
President to decide when the emergency arises to justify him in assum- 
ing the duties of the Presidential office. Now, I ask him in addition 
to what I asked him a while ago, who is to decide when he shall relin- 
quish them? The Senator's theory, I understand, presupposes a return 
of the Presidential power in case the inability is removed. He says that 
the Vice-President has the right to decide for himself, under his responsi- 
bility as second officer of the Government, when he shall assume the 
duties of the Presidential office in case of the inability of the President. 
After having taken upon himself the duties of that high position, who 
is to decide when the period of inability terminates? 

Mr. LAPHAM. ‘Sufficient unto the day is the evil thereof.’’ It 
will be time enough to answer that question when it arises. If I am 
right in my position that the President and the Vice-President are a 
happy family and always should be so instead of antagonistic politi- 





cians, I do not believe there would be any very great difficulty in the 
Vice-President surrendering the discharge of the duties of the office to 
his superior at any time when the President should return and demand 
or request him to do so. Who is to decide under the constitution of 
New York when the governor has returned from abroad? The lieu- 
tenant-governor who succeeds him in the office or the governor who has 
returned. Who is to decide in case of the presidency of a great corpora- 
tion, where the vize-president has taken the chair and is presiding, 
the president being absent? Who will decide when the vice-president 
is to surrender? He has by the constitution of the body a right for the 
time being to act as the presiding officer appointed by the constitution. 
The return of the president in full health and vigor and demanding 
that he shall have possession of the office is all that would be required. 
There are no such difficulties in the way as aresuggested by these some- 
what ingenious questions of the learned Senator from Florida. Who 
would decide on the return of the Chief-Justice of the Supreme Court 
whether his inability had ceased and he had a right to resume his offi- 
cial duties? Here is a transition in a co-ordinate branch of the Gov- 
ernment, the judicial branch, clearly provided for. 

Mr. BLAIR. Will the Senator allow me to ask him a question which 
will arise at the threshold of all this subject ? Suppose that it were a 
question of doubt, a question of fact, as it always must be in the first 
instance, whether the death, resignation, removal, or inability has taken 
place, and the President holds one way, denies not his death probably, 
not his resignation, but certainly he might deny his inability; he might 
in fact deny his removal; and suppose the Vice-President, on the other 
hand, should assert that the fact existed which would justify him in 
undertaking to exercise the powers and duties of the office. Now, as 
between the President and Vice-President making these rival claims to 
the possession of the office, who is to decide in the first instance ? 

Mr. LAPHAM. &é is very easy toanswer that question. Possession 
is nine points of the law, and the President being in possession of the 
office and refusing to surrender it, and having the Army and Navy of 
the country to sustain him, would be very apt, I think, to prevail for 
the time being over any claim of the Vice-President. 

Mr. BLAIR. Surely the Senator will not claim that that is an 
answer to the question? 

Mr. LAPHAM. Certainly it is an answer. 

Mr. BLAIR. But with reference to the right de jure, an insane map 
might have the physical strength to retain possession of the office, but 
the question of inability would be different. 

Mr. LAPHAM. Now, if the learned Senator from New Hampshire 
puts the case of insanity or alleged insanity —— 

Mr. BLAIR. Inability. 

Mr. LAPHAM. Well, inability from insanity. 

Mr. BLAIR. From any cause. 

Mr. LAPHAM. Then I exercise my birthright as a Yankee to pro- 
pound to him a question in return. Who is to determine that question ? 

Mr. BLAIR. That was the question I asked the Senator. 

Mr. LAPHAM. That is the question I ask the Senator from New 
Hampshire. 

Mr. BLAIR. I did not wish to interrupt the Senator’s speech any fur- 
ther than to suggest the difficulty. I am not one of those who believe 
that the country is in serious danger even in case of the death, resigna- 
tion, removal, or inability of the President to discharge the functions of 
his office, or a like casualty or contingency happening in reference to the 
Vice-President or any other officer upon whom by law we may devolve 
the duties of that high office. I believe that the functions of the Gov- 
ernment would be for the time being vested in the Congress ; certainly 
they must be there temporarily ad interim, unless the Presidential office 
itself reverts to the people at large. I believe the office in the first in- 
stance can only be created by an election, and when the office itself is 
vacant—— 

Mr. LAPHAM. 

Mr. BLAIR. 
vited me to do. 

Mr. LAPHAM. It does not seem to me so. 

Mr. BLAIR. Then, to be brief, I will express it a little more at 
length ata latertime. I believe that the safety of the country is in the 
powers of Congress, and that Congress has full power to decide and 
ought to decide upon the question of fact as to whether death, resigna- 
tion, removal, or inability exists, and this bill is entirely wide of the 
real difficulty which will assail the country whenever a real occasion 
arises. 

Mr. LAPHAM. Had I not been interrupted I should have reached 
before this the point where I think I should have shown, or certainly 
should have attempted to show, as my own view of the case, that thesc 
are questions with which Congress in no event can have anything what- 
ever to do. ; 

I repeat now for the information of my friend from New Hampshire 
that if it had been intended by the framers of the Constitution that 
there should be legislation on this subject, having provided for legis- 
lation in this very clause of the Constitution, it is fair to assume that 
provision would have been made on the subject. The insertion of the 
provision for legislation by Congress in case of death or inability of 
both the President and Vice-President is a fair argument against any 


My friend is hardly responding to his own question. 
I am answering my question to the Senator, as he in- 
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proposition which can be made from any quarter that any legislation 
whatever is necessary during the life of either of these officers so long 
as either is able to perform the duties of the Presidential office. 

In case of an obscure malady, like insanity, if that should bealleged 
as a ground of inability, a writ de lunatico inquirendo would furnish a 
summary mode of deciding it without assembling the two Houses of 
Congress. 

This brings me to a consideration of the question arising under the 
bill reported by the committee, which is now before the Senate. It is 
a bill designed to carry into effect the latter portion of the clause of the 
Constitution which I have read. 1 believe with the honorable Senator 
from Alabama [Mr. MorGAN], in the very able discussion of this ques- 
tion made by him yesterday, that the term ‘‘ what officer ’’ shall per- 
form the duties in case of the death or disability of both President and 
Vice-President refers ex necessitate to an ofiicer of the United States and 
to an officer of the United States named in the Constitution. There 
would be no safety in any other interpretation than this. From the 
adoption of this Constitution to the present time there have been again 
and again struggles on the part of the two Houses of Congress to in some 
way get control or partial control of the question of choosing the Presi- 
dent and Vice-President of the United States. The very first thing done 
was the passage of the act which this bill proposes to repeal, which did 
what? Which provided that the Presiding Officer of this body pro tempor 
should first act as President in the case of the death or inability of the 
Presidentand Vice-President, and if there were no officer of this character, 
then that the Speaker of the House of Representatives should act as 
President, in one event half disfranchising a State in this Senate and 
in the other wholly disfranchising a Congressional district in the other 
House. 

In other words, the very first act of Congress was an assumption on 
the part of the two Houses of Congress that they could take to them- 
selves in a certain contingency the functions of the whole executive de- 
partment of the Government. Was that ever designed? In the year 
1800 they undertook to pass a law governing the whole question of 
determining the electoral votes of the States, rejecting them, disallow- 
ing them, deciding what were electoral votes, deciding who was elected 
President, instead of carrying out the determination of the electoral 
colleges, and a very warm discussion arose in Congress upon that sub- 
ject. One of the ablest debates that has ever taken place was the de- 
bate in 1800 upon the first effort made upon the question. | need not 
recur to it; it has become familiar to the members of this body, or most 
of them, from the references which were made to it during the Presi- 
dential contest of 1877. 

It is sufficient for my purpose to refer to the fact that many of the 
prominent men who were engaged in framing the Constitution of the 
United States, in the course of that discussion declared that if there was 
any purpose better settled than any other in the deliberations of the con- 
vention which framed the Constitution, it was that in no event should 
either House of Congress have anything whatever to do with the exec- 
utive department of the Government except for the House of Repre- 
sentatives, not as a body but by States, to decide not who should be 
President, but which of the three persons having the highest number 
of votes should be President in case of a failure to elect by the electoral 
colleges. In like manner the Senate is to choose between the two per- 
sons having the highest number of votes who shall be Vice-President in 
case of such failure to elect. With those single exceptions the purpose 
was to keep out of this Chamber and out of the Chamber of the other 
Hall forever any agitation or determination of these questions. 

Therefore, I think that the act which sought to vest the executive 
power in the President pro tempore of this body, and in case of his in- 
ability or failure in the Speaker of the House of Representatives, was 
the devolution of a power not warranted by the terms of the Constitu- 
tion, because neither of those persons is ‘‘ an officer’? within the meaning 
of the clause of the Constitution referred to. 
officers of the United States. They are neither of them liable to arti- 
cles of impeachment. If the Presiding Officer of this body should in 
the contingency referred to in this law enter upon the discharge of the 
duties of the Presidential office, and it should be attempted by faction 
or otherwise to arraign him by articles of impeachment as President of 
the United States, that clearly could not be done. He does not become 
an officer of the United States under this statute; he becomes an oflicer 
performing the duties of the Presidential office under a law of Congress; 
and the same is true of the Speaker. 

What was said yesterday by the honorable Senator from Alabama is 
a conclusive answer to any effort to throw this power or authority upon 
the Chief-Justice or members of the Supreme Court of the United States. 
Nobody has ever thought of delegating the power to that court or any 
member of it. Where, then, is it to rest? It is to rest solely upon the 
selection of some one or more of the officers named in the Constitution; 
and to whom can it more safely be delegated than to those who belong, 
in the language of Mr. Madison, to the Presidential family? The Pres- 
ident, in entering upon the discharge of the duties of his office, selects 
a Cabinet. 


ident should be one. 
consultations. 
poses. 


They meet with him weekly or oftener in all his 
They are familiar with all his private policies and pur- 
They know, in the event of his death and of that of the Vice- 





They are neither of them | 


President, what the design of every act of the Administration was, and 
they are the fittest of all to carry out to the end of the Presidential term 
the functions of the Presidential office. 

No more appropriate or proper persons sould be selected than the 
Cabinet officers who are nominated by the President and confirmed by 
the Senate as his constitutional advisers. Therefore I am in favor of 
the bill reported by the committee, so far as it names those who shall 
discharge executive functions, and of the repeal of the act of 1792. 1 
believe it is the wise and safe legislation for Congress to adopt, and thus 
leave the three departments of the Government as they were designed 
by the framers of the Constitution, independent entirely of each other, 
the executive within its sphere, the legislative within its proper limits 
and the judicial within the bounds fixed by the Constitution 

The effort on the part of Congress was renewed again in the year 1820, 
when it was sought to exclude trom the electoral count the vote of th 
then young State, now so honorably represented by the present incum 
bent of the chair [Mr. Vest], the State of Missouri, and there was a 
very warm and interesting debate growing out of that contest. All the 
arguments which were adduced in the year 1800 were rehearsed and re 
ferred to, and reiterated, and in the course of that discussion Mr. Ran 
dolph, who took part in it, said this on the idea of a President to be 
selected in any other way than in the mode provided by the Constitu 
tion, to be declared elected in any other way than by the decision ot 
the electoral colleges provided for that purpose: 

But a President of the United States appointed by the exclusion of the votes of 
those who are the same flesh and blood as ourselves—for the people of Missouri 
are not natives of Missouri, with the exception of a few French and still fewer 
Spaniards—is no more the Chief Magistrate of this country than that thing, that 
pageant, which the majorities of the two Houses proposed to set up just twenty 
years ago—a President made by law—no, by the form and color of law, against 
the principles of the Constitution and in violation of the rights of the freemen of 
this country. “Sir,” said Mr. Randolph, “I would not give a button for him. 
On his personal account and for his personal qualities, I might treat him with 
respect as an individual, but as Chief Magistrate of this country be would be more 
odious to my judgment than one of the house of Stuart attempting to seat him 
self on the throne of England in defiance of the laws of succession and of the 
opinion of the people.”’—Annals of Congress, Sixteenth Congress, second session 
1820, 1821, page L161. 

These burning and eloquent words of Mr. Randolph can no more than 
express the real condition of this country if we ever undertake to cast 
the exercise of the duties of the Presidential office in any other hands 
than those designated by the Constitution. 

Sir, I believe this bill devolves the discharge of those duties and the 
exercise of those powers where the Constitution intended and designed 
they should be lodged. I believe this bill puts the exercise of those 
powers into familiar hands, the daily advisers and consulters of the 
President upon all measures of policy in his administration. It is a 
measure of safety, therefore. It does not hand the administration of the 
Government over to a stranger or to an alien. It keeps it in the hands 
of those who were familiar with the policy of the President up to the 
time of his disability or his death or his resignation, and so is the safest 
repository of the trust. 

Upon the single question whether the provision of this bill which 
enables the person thus designated to exercise the functions of the office 
during the remainder of the term for which the President was elected, 
I confess I have had more difficulty than upon any other point. | 
am not able in my own mind to solve satisfactorily that question. — 1 
listened with a great deal of interest to the argument of the honorabl 
Senator from Arkansas [Mr. GARLAND] upon this question, and it 
went very far toward reconciling me to the idea that the provision ot 
the bill in that respect is not only a constitutional but a wise one. Ot 
its wisdom I have no doubt. Anything that will deprive us of the 
cost and excitement of a Presidential contest oftener thay once in four 
years must meet the approbation of every reflecting man. If that pro 
vision of the bill can be reconciled, as he seems to think it can be, and 
the argument is certainly a very plausible one, that should be no obsta 
cle in the way of its passage by the Senate 

Mr. President, I believe this bill to be a wise solution of 
tion which has arisen by reason of the assassination of President Gar 
field, and the subsequent events. I believe it is a bill which will re 
lieve the public mind of further anxiety upon the question of the Presi 
dential succession. It is a bill which may relieve the President from 
the necessity of convening this body immediately atter the expiration 
of the present term of Congress on the 4th of March; and in every 


the ques 





spect, if it is constitutional, it is 


a measure in my judgment which 
should adopt. 


I am therefore inclined to give it my support 


we 


THE 


HAWAIIAN TREATY 
Mr. MORRILL. 


a joint resolution. 


I ask unanimous consent at this time to introduce 


The PRESIDING OFFICER (Mr. Vest in the chair The Chai 
will receive it if there be no objeetion 
By unanimous consent, leave was granted to introduce a joint resolu 


tion (S. R. 122) providing tor the termination of the reciprocity treaty 





They are his constitutional advisers, as I say the Vice-Pres- | 


of 30th of January, 1875, between the United States of America and His 


Majesty the King of the Ilawatan Islands: and it was read the first 
time by its title. 
Mr. MORRILL l ask that the joint resolution be read the second 


| time, and referred to the Committee on Financ 
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Mr. HOAR. What has become of the pending order ? 

The PRESIDING OFFICER. By unanimous consent, the Senator 
from Vermont was permitted to introduce a joint resolution. When 
that is disposed of the question will recur on the motion of the Senator 
from Vermont [Mr. EpMUNDs] to recommit the bill which has been 
under consideration to the Committee on the Judiciary. 

Mr. HOAR. I think the joint resolution had better go over until 
Monday. I suppose the Finance Committee will not sit on the Sabbath 
day. 

Mr. MILLER, of California. I prefer that it should not be referred 
to the Committee on Finance in the absence of the chairman of the Com- 
mittee on Foreign Relations. 

Mr. MORRILL. I have no objection to the joint resolution going 
over. IT will say, however, that | regard it purely as a financial ques- 
tion. 
Mr. HOAR 
»over. 

Mr. MILLER, of California. It partakes both of the quality of a 
financial question and one affecting our foreign relations. It involves 
our relations with a foreign power. 

Mr. MORRILL. I will let it lie on the table until Monday. 

Mr. HOAR. I was looking more to preserving the rights of the bill 
which I have in charge, not to interfering with the Senator. 

The PRESIDING OFFICER. The joint resolution will lie on the 
table 


I shall be much obliged if the Senator will allow it to 


uv 
ue 


JAPANESE INDEMNITY FUND. 
Mr. MORRILL submitted the following resolution; which was read: 


Resolved, That the United States had and now hasa clear, lawful, equitable, and 
moral right to the mdemnity heretofore received under the treaty with Japan, 
and if the same should ever be returned itshould be done without any additions 
by way of interest or of premiums on gold or bonds. 

Mr. MORRILL. I ask that the resolution be printed and laid on the 
table, and I shall ask the Senate to allow me at some early opportunity 
when it is most convenient to the Senate to submit some remarks upon it. 

The PRESIDING OFFICER. The resolution will lie on the table 
for the present, 

PRINTING OF BANKRUPT BILL. 

On motion of Mr. HOAR, it was 


Ordered, That the bill (8, 1382) to establish a uniform system of bankruptey 
throughout the United States be reprinted, 


THE PRESIDENTIAL SUCCESSION. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. 2047) to provide for the performance of the duties 
of the office of President in case of removal, death, resignation, or ina- 
bility both of the President and Vice-President. 

The PRESIDING OFFICER. The question recurs on the motion of 
the Senator from Vermont [Mr. EpMUNDs], to recommit the bill to the 
Committee on the Judiciary with instructions. 

Mr. EDMUNDS. As the Senate is very thin, and it is nearly half 
past 4 of Saturday afternoon, I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After 5 minutes spent in executive ses- 
sion the doors were reopened, and (at 4 o'clock and 26 minutes p. m.) 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, January 6, 1883. 


The House met at 11 0’clock a. m. 
D. POWER. 
The Journal of yesterday’s proceedings was read and approved. 


Prayer by the Chaplain, Rev. F. 


HERMAN BIGGS. 

Mr. BREWER. I ask unanimous consent to have taken from the 
Speaker’s table for present consideration the bill (8. 173) for the relief 
of Herman Biggs. A bill substantially the same has been reported 
by the Committee on Military Affairs of this House, and is now on the 
Private Calendar. 

The bill was read, as follows: 

Be ét enacted, &c., That the President be, and hereby is, authorized to nominate 
and, by and with the advice and consent of the Senate, to place on the list of re- 
tired officers of the United States Army the name of Herman Biggs, with the rank 
of captain of staff, this being the actual rank in the regular Army held by him 
when, in action, he received the wound from which he suffers permanent disa- 
bility: Provided, That no pay or allowances shall accrue or be paid said Biggs 
under this act prior to his confirmation. 

Mr. HOLMAN. Lask for the reading of the report, if there is one 
accompanying the bill, and meanwhile I reserve the right to object. 

The report of the House Committee on Military Affairs was read, as 
follows: 

The Committee on Military Affairs, having fully examined and considered the 
case of Herman Biggs, find it one of rare merit, almost sué eris. 

He was an officer of the Army of the United States, of sterling worth, as fully 
appears from the testimonials of his superiors. On the l4th day of March, 1863, 


then being a captain in the regular Army and lieutenant-colonel of volunteers, 
Colonel Biggs, while in the line of his duty, received a wound on the left shoulder, 
designated as a splinter wound, from a shot or shell fired by the confederates in * 
an attack made by them on New Berne on that day. 

That wound, as described by Su m Norris, has developed * into a painful 
running sore, produced by caries of the bone at the left sterno-clavicular articu- 
lation, and is more peculiarly distressing as it is situated at the junction of the 
collar-bone with the breast-bone, and is rendered painful by each act of full res- 
piration or effort to use the left arm.” 

In October, 1865, Colonel Biggs, then being in poor health and suffering in a 
measure from his injury, but not in the degree since developed, was advised by 
his medical officer to go upon the retired-list of the Army, to which he was en- 
titled, but Colonel Biggs, not anticipating what was in store for him in the future, 
and feeling that with his health restored, as he then anticipated rest and care 
would restore it, it illy became him to live upon the bounty of the Government, 
determined to and did surrender his commission, relying upon himself for his 
support. 

Time has developed his wound into a permanent, painful disability, unfitting 
him for the business life he had mapped out for his future; financial reverses 
have befallen him, and, shattered in health and unable to earn a livelihood, he 
now asks as a favor of the Government what he had a right to demand at the 
time of his resignation. 

In the opinion of the committee, this presents a most proper case for relief, 
and can furnish no precedent that will ever return to plague Congress. They 
therefore report favorably upon the bill, and recommend its passage. 


Mr. HOLMAN. I wish to inquire whether this gentleman now draws 
a pension from the Government, and if so how much ? 

Mr. BAYNE. Ido not think he does; but if he does the pension is 
small. 

Mr. HOLMAN. 





I suppose that subject has been inquired into by 
some committee. There is no statement upon that point in the report. 
Mr. BREWER. I will say to the gentleman from Indiana that the 
applicant in this case went before the military committee and that com- 
mittee unanimously reported in his favor. They were most favorably 
impressed from his appearance that his claim was just, and were very 
much in favor of granting what he asked in his application before the 
committee. I am unable to say as to his pension, however. 

Mr. HOLMAN. This case, Mr. Speaker, having been investigated, 
as it appears, by the military committee, is one in which we should at 
least have the facts before the House, it seems to me, before acting upon 
it. I hope, therefore, some member of the Military Committee will give 
us a statement of the facts. 
| Mr. WHITTHORNE. Let me say a word in response to the gentle- 

man from Indiana. I have looked with some interest into this case as 
also with reference to others, and while not able to answer my friend’s 
inquiry in detail as to the question of the pension, I will say simply that 
this, with one other case, making two in all, are the only ones which | 
have examined that I thought were entirely worthy. I think this man 
is entitled to be placed upon the retired-list, and I hope it will be done. 

Mr. HOLMAN. Mr. Speaker, I should think that in acting upon a 
bill of this importance—of course all are important as precedents—that 
the facts at least should be before the House; and while I do not wish 
to object to the bill or to make any mistake in the objection, I would 
still like to know all of the facts surrounding it. I hope, therefore, 
that some gentleman present, a member of the Committee on Military 
Affairs who is able to do so, will answer what pension this gentleman 
is now receiving and how far it dated back. 

Mr. BAYNE. I do not know that I am sufficiently familiar with the 
facts to answer the gentleman’s question. This bill was cared for in 
the Committee on Military Affairs, and was under the charge of the 
gentleman from Wisconsin [Mr. BRAGG], who reported it favorably to 
the House, and who is very particular in regard to such matters. 

Mr. BREWER. This is a bill which has three times passed the Sen- 
ate and twice the House, and is now before us forthe thirdtime. In my 
judgment it ought to pass, and I trust the gentleman from Indiana will 
not object to it. 

Mr. HOLMAN. I do not propose to object to the bill, for the reason 
that gentlemen surrounding me who have full knowledge of the facts 
inform me that it is a proper one and ought to pass. I am sure, there- 
fore, that it is a very meritorious case, and for this time will withhold 
the objection. But I wish to state that in future I will certainly object 
to all such cases unless all of the facts are submitted for the considera- 
tion of the House. I think we are entitled to them, and should have 
them, before acting upon important matters of legislation. 

There being no objection, the bill was taken from the Speaker’s table, 
read three times, and ' 

Mr. BREWER moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 

Mr. BUCKNER. Iask unanimous consent to take from the Speaker's 
table for present consideration the bill with reference to the removal of 
obstructions from the navigable waters of the United States. The num- 
ber of the bill is 8. 1392. 

Mr. COX, of North Carolina. I demand the regular order. 

Mr. FLOWER. I hope the gentleman will withdraw the demand 
for the regular order to enable me to introduce a bill for reference. 

Mr. WHITE. I ask the gentleman to withdraw it for the intro- 
duction of a resolution for reference. I hope the gentleman from North 








Carolina will do so. 
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ENROLLED BILLS SIGNED. 

M1. ALDRICH, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled bills of the Senate of the 
following titles; when the Speaker signed the same: 

A bill (S. 133) to regulate and improve the civil service of the United 
States; and 

A bill (S. 336) for the relief of James J. Faught, late of Company D, 
Eighth Missouri Cavalry. 

DEFLECTIVE NAVAL ARMOR. 
The SPEAKER laid before the House a letter from the Secretary of 


the Navy, transmitting the recommendations of the Naval Advisory | 
Board for an appropriation of $20,000 for investigating and testing the | 


practicability of detlective armor; which was referred to the Committee 
on Appropriations, and ordered to be printed. 
FILE-HOLDERS FOR THE TREASURY DEPARTMENT. 

The SPEAKER also laid before the House a letter from the Secretary 
of the Treasury, relative to an appropriation for file-holders for the 
Treasury Department; which was referred to the Committee on Appro- 
priations, and ordered to be printed. 

COMPENSATION OF INTERNAL-REVENUE GAUGERS. 
The SPEAKER also laid before the House a letter from the Secretary 


of the Treasury, relative to House bill 5642, to define the limitation of | 


compensation of internal-revenue gaugers; which was referred to the 
Committee on Ways and Means, and ordered to be printed. 
UNITED STATES NAVY. 

The SPEAKER also laid before the House a letter from the Secretary 
of the Navy, in reply to certain portions of the House resolution dated 
December &, 1882, relative to the Navy; which was referred to the Com- 
mittee on Naval Affairs, and ordered to be printed. 

REPORTS OF UNITED STATES SIGNAL SERVICE. 

The SPEAKER laid before the House the following message from the 
President of the United States; which was read and referred to the Com- 
mittee on Printing: 

To the Senate and House of Representatives : 


Itransmit herewith for the consideration of Congress a communication from the | 


Secretary of War, dated the 2d instant, and inclosing one from Lieutenant Rob- 
ert Craig, Fourth Artillery, indorsed by the Chief Signal Officer of the Army, 
recommending that Congress authorize the printing and binding for the use of 
the Signal Office of 10,000copies of the annual report of the Chief Signal Officer 
for the fiscal year 1882, and inclosing a draft of a joint resolution for the purpose, 
CHESTER A. ARTHUR. 

EXECUTIVE MANSION, January 5, 1883. 

TENTH CENSUS. 

The SPEAKER also laid before the House the following message from 
the President of the United States; which was read, referred to the Com- 
mittee on Appropriations, and ordered to be printed: 
To the Senate and House of Representatives : 

I transmit herewith a communication from the Secretary of the Interior, to- 
gether with a letter from the Superintendent of the Census, requesting an addi- 


tional appropriation of $100,000 to complete the work of the Tenth Census, and 
recommend the same to Congress for its favorable consideration. 


CHESTER A, ARTHUR. 
EXECUTIVE MANSION, January 5, 1883. 
REMOVAL OF OBSTRUCTIONS TO FREE NAVIGATION. 


Mr. BUCKNER. The gentleman from North Carolina [Mr. Cox] 
withdraws his objection to the bill which I have indicated, and I now 
again, Mr. Speaker, ask by unanimous consent that the bill (S. 1392) 
to provide for the removal of obstructions to the free navigation of the 
navigable waters of the United States be taken from the Speaker’s table 
and put on its passage at this time. It is a most important measure 
and deeply affects the commercial interests of the navigable waters of 
the United States. 

Mr. WHITE. Let me introduce a resolution for reference merely. 

The SPEAKER. The gentleman can not yield for that purpose. 

Mr. DINGLEY. I do not object to taking up the bill of the gentle- 
man from Missouri. 

Mr. WHITE. I reserve all points of order. 

Mr. BUCKNER. There will be no objection, I think, to the bill 
when it is understood by the members of the House. 


Mr. PAGE. Let the bill be read for information reserving the right 
to object. 

The bill was read in extenso. 

The SPEAKER. Isthere objection to taking the bill from the Speak- 


er’s table for present consideration ? 

Mr. HORR. Yes; I object. 

Mr. BUCKNER. This bill is specially important to the West, and I 
regret the gentleman from Michigan makes objection to it. 

Mr. WASHBURN. This identical bill was unanimously reported 
by the Committee on Commerce of this House. Itis a measure of great 
importance to the navigable streams in the West, especially the Missis- 
sippi and Ohio. 
built bridges across navigable rivers to place such appliances as will 
prevent unnecessary obstruction. Thatisall there is of it. If theydo 
not do it the Secretary of War is then empowered to come forward and 
do it on behalf of the Government, at the expense of the railroads 





It merely requires the railroad companies which have | 
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Mr. HORR. I withdraw my objection 

Mr. HOLMAN. Thereis so much confusion in the House that mem 
bers do not know what is going on. The bill is not understood. and | 
hope it will again be reported by the Clerk. 

Mr. ANDERSON. I object until I can have time to examine it 
| Mr. HORR. I have withdrawn my objection 

Mr. ANDERSON. I wish to examine the bill to learn exactly what 
it provides. 

Mr. HATCH. Two committees of this House have 
ined it and reported unanimously in its favor. 

Mr. ANDERSON. 


already exam 


I wish to examine it, and insist on my objection 
MESSAGE FROM THE SENATE 
A message from the Senate, by Mr. Sympson, one of its clerks 
nounced that that body insisted on its amendments to the bill (H. R 
2871) to provide for the extension of the Capitol, North O Street and 
| South Washington Railway, disagreed to by the House, asked tor a 
committee of conference on the disagreeing votes of the two Houses 
and had appointed as such conferees on its part Mr. RoLiis, Mr 
McDILL, and Mr. VANnc1 
DISTILLED SPIRITS 
Mr. WHITE, by unanimous consent, submitted the following pr 


amble and resolution; which were referred to the Committee on Ways 
and Means: 


Whereas large quantities of the distilled spirits now in bonded warehouses are 
owned by capitalists who reside in the State of Hlinois, and about which numet 
ous petitions have been presented to Congress for another extension of th 
bonded period; and 

Whereas such legislation in past has induced overproduction of whiskies, and 
further legislation on that subject will seriously affect matters with which tt 
Commissioner of Internal Revenue is presumably familiar: Therefore, 

Resolved, That the Commissioner of Internal Revenue be, and he hereby is. 1 
quested to report to this House, at the earliest practicable date, the number 
gallons of distilled spirits which are now in bonded warehouses in the Stat 
Illinois, giving in detail the various datesat which said spirits were placed in bond 
and that further he report how many Federal officials are on duty in the St: 
of Illinois in connection with the service affecting the manufacture and refining 
of distilled spirits; also the date of the appointment of all United States store 
keepers, gaugers, deputy collectors, special agents, and the salary paid to each 
of those employed in the internal-revenue service in the State of Illinois and 
who have been commissioned during the years 1880, [88], and 1882; and to state 
whether or not the presence of the Commissioner of Internal Revenue is re 
quired at this timein the State of Illinois preparatory to enforcing the collection 
of the tax due the 6th instant on the large quantities of distilled spirits which have 
been allowed, under the Carlisle bill of 1879, to remain in bond during the three 
—_ last past, at a loss to the revenues of the country of many millions of dol 
ars. 


SANITARY INSPECTION 
| Mr. McLEAN, of Missouri, by unanimous consent, submitted min 
| utes of the board of health of the city of Saint Louis, State of Mis 
sourl, recognizing the importance of an extensive system of sanitary 
inspection in matters pertaining to the public health; which were re 
ferred to the Select Committee on the Public Health, and ordered to be 
printed. 
MARGARETTA BENDER 

Mr. MCLEAN, of Missouri, also, by unanimous consent, introduced 
a bill (H. R. 7185) for the relief of Mrs. Margaretta Bender; which was 
read a first andsecond time, referred to the Committee on Ways and 
Means, and ordered to be printed. 

SALLY JARRATI 


On motion of Mr. MOORE, by unanimous consent, the bill (H. R 
2680) for the relief of Mrs. Sally Jarratt was withdrawn from the files 
of the House, no action having been taken on it 
NATIONAL TRUST COMPANY, WASHINGTON, DISTRICT OF COLUMBIA 

Mr. HEWITT, of New York, by unanimous consent, introduced a bill 
(HI. R. 7186) to incorporate the National Trust Company of Washing 
ton, District of Columbia; which was read a first and second time, re 
ferred to the Committee for the District of Columbia, and ordered to be 
printed. 

FRANK 

Mr. FLOWER, by unanimous consent, introduced a bill (H. R. 7187) 
for an increase of pension to Frank Traynor; which was read a first and 
second time,referred tothe Committee on Invalid Pensions, and ordered 
to beprinted. 

DISTRIBUTION AND RECORDS 

Mr. WASHBURN, by unanimous consent, submitted a concurrent 
resolution to provide for the distribution of Congressional Globes and 
| RECORDS; which was referred to the Committee on Printing 

SARAH T. MATTHEWS 

Mr. BELTZHOOVER, by unanimous consent, introduced a bill (H 
R. 7188) granting an increase of pension to Sarah T. Matthews; which 
was read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


TRAYNOR 





OF CONGRESSIONAL GLOBES 





ELIAS SHEADS 
Mr. BELTZHOOV ER also, by unanimous consent, introduced a bill 
(H. R. 7189) granting a pension to Elias Sheads; which was read a first 
and second time, referred Invalid 
| ordered to be printed 


' ‘ 
} to the Committee on 


Pensions, and 
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SIGNAL SERVICE. 

Mr. BELTZHOOVER also, by unanimous consent, introduced a bill 
(H. R. 7190) fixing and defining the duties of the Signal Service; which 
wasread a first andsecond time, referred to the Committeeon Military 
Affairs, and ordered to be printed. 

DUTY ON TIN-PLATES. 

Mr. DINGLEY.  Lask unanimous consent to present, for reference to 
the Committee on Ways and Means, amemorial of packers and dealers in 
canned goods in Maine against the increase of duty on tin-plates. I also 
ask that the body of the memorial be printed in the Recorp. 

Mr. BAYNE and others objected to the memorial being printed in the 
RECORD. 

The memorial was referred to the Committee on Ways and Means. 

ORDER OF BUSINESS. 

Mr. PAGE. | move that the morning hour for the call of commit- 
tees for reports be dispensed with, 

Che question being taken, there were—ayes 86, noes 25. 

Mr. HATCH. Noquorum. 

The SPEAKER. A quorum not having voted the Chair appoints as 
tellers the gentleman from California, Mr. PAGE, and the gentleman 
from Missouri, Mr. HATCH. 

The House again divided; and the tellers reported—ayes 112, noes 36. 

So (two-thirds having voted in the affirmative) the morning hour was 
dispensed with. 

ORDER OF BUSINESS. 

The SPEAKER. When the House adjourned last evening the ques- 
tion of consideration was pending as against the bill called up by the 
gentleman from Texas [Mr. CULBERSON], the title of which the Clerk 
will read. 

The Clerk read as follows : 

A bill (HL. R. 3123) to amend sections 1, 2,5, and 10 of an act to determine theju- 
risdiction of the circuit eourts of the United States and to regulate the removal of 
causes from State courts, and for other purposes, approved March 3, 1875. 

Mr. CULBERSON. 
at this time? 

TheSPEAKER. As the question of consideration is pending, it would 
hardly be in accordance with the practice to have the bill read at length 
atthistime. The question is now whether the House will proceed to con- 
sider this bill, which is a special order; and on the question of considera- 
tion the yeas and nays have been ordered. 

Mr. PAGE. Will the Speaker state to the House—— 

Mr. HATCH. Tobject. Irisetoaquestionoforder. Thegentleman 
from California can not debate this question. 

TheSPEAKER. There is no debate going on. 

Mr. PAGE. Trose toask the Speaker to state te the House that I have 
raised the question of consideration. 

The SPEAKER. The Chair stated that the gentleman from Texas 
{ Mr. CULBERSON } had called up a bill, the title of which the Clerk has 
just read, forconsideration, which he had the right to do under a special 
order; and against that a question of consideration was raised by the 
gentleman from California [Mr. PAGE]. On this question the yeas 
and nays have been ordered 

The question was taken; and it was decided in the negative—yeas 
84, nays 103, not voting 102; as follows: 


Would it be in order to ask that the bill be read 


YEAS—S. 





Aiken, Cox, William R. Hutchins, Scales, 

Armiield, Cravens, Jones, Geo. W. Simonton, 

Barbour, Culberson, Kenna, Singleton, J. W. 

Beltzhoover, Davis, Lowndes H. Klotz, Singleton, Otho R. 

Berry, Deuster, Latham, Sparks, 

Blanchard, Dowd, Leedom, Springer, 

Bland, Elis, le Fevre, Stockslager, 

Blount, Ermentrout, Manning, Talbott, 

Bragg, Evins, McKenzie, Taylor, 

Buchanan, Ford, MeMillin, Thompson, P. B. 

Buckner, Forney, Mills, Turner, Henry G. 

Burrows, Jos, H. Garrison, Money, Turner, Oscar 

Cabell, Hammond, N. J. Morrison, Upson, 

Cannon, Hardenbergh, Moulton, Vance, 

Carlisle, Haseltine, Mutehler, Warner, 

Cassidy, Hatch, Oates, Wellborn, 

Clark, Herbert, Phelps, Whitthorne, 

Clements, Hewitt, Abram 8. Randail, Williams, Thomas 

Cobb, Hewitt, G. W. n Willis, 

Converse, Hitt, Reese, Willits, 

Covington, Holman, Rosecrans, Wilson. 
NAYS—168. 

Aldrich, Crapo, Guenther, Kelley, 

Anderson, Crowley, Hall, Ketcham, 

Barr, Cutts, Hammond, John Lacey 

Bayne, Dawes, Hardy, Ladd, 

Keach, Deering, Harmer, Lewis, 

Bingham, Dezendorf, Harris, Benj. W. Lindsey, 

Bisbee, Dingley, Haskell, Lynch 

Bliss, Dwight, Hazelton, Mackey, 

brewer, Errett, Hiscock, McCoid 

Briggs, Farwell, Sewell 8S. Horr, McCook, 

Browne, Fisher, Houk, McKinley, 

Burrows, Julius C, Flower, Hubbs, McLean, Jas. I. 

Carpenter, George, Jadwin, Miles, 

Chace, Godshalk, Joyce, Miller, 

oa, Samuel 8, Grout, Kasson, Moore, 





Morey, Ranney, Shultz, Townsend, Amoa 
Mosgrove, Ray, Skinner, yler, 
Murch, ' Smith, A. Herr Updegraff, 
Nolan, Rice, Wm. W. Smith, Dietrich C. Van Aernam, 
Norcross, Rich, Speer, Wadsworth, 
O'Neill, Ritchie, Spooner, Wait, 
Page, Robinson, Geo. D. Steele, Walker, 
Payson, Robinson, Jas. 8. Stone, Ward, 
Peelle, yan, Strait, Webber, 
Pettibone, Shallenberger, Thomas, White. 
Pound, Sherwin, Thompson, Wm. G. 

NOT VOTING—102. 
Atherton, De Motte, Jorgensen, Ross, 
Atkins, Dibrell, King, Russell, 
Belford, Dugro, Knott, Scoville, 
Belmont, Dunn, Lord, Scranton, 
Black, Dunnell, Marsh, Shackelford, 
Blackburn, Farwell, Charles B. Martin, Shelley, 
Bowman, Frost, Mason, Smalls, 
Brumm, Fulkerson, Matson, Smith, J. Hyatt 
Buck, Geddes, McClure, Spaulding, 
Butterworth, Gibson, McLane, Robt. M. ownshend, R. W, 
Caldwell, Gunter, Morse, Tucker, 
Calkins, Harris, Henry S. Muldrow, Urner, 
Camp, Heilman, eal, Valentine, 
Campbell, Henderson, Pacheco, Van Horn, 
Candler, Hepburn, Parker, Van Voorhis, 
Caswell, Herndon, Paul, Washburn, 
Chapman, Hill, Peirce, Watson, 
Clardy, Hoblitzell, Phister, West, 
Colerick, oge, Prescott. Williams, Chas. G. 
Cook, Hooker, Rice, John B . re 
Cornell, House, Rice, Theron’ M Wise, Morgan R. 
Cullen, Hubbell, Richardson, D. ood, Benjamin 
Curtin, Humphrey, Richardson, J.S8. Wood, Walter A 
Darrall, Jacobs, Robertson, Young. 
Davidson, Jones, James K. Robeson 


Davis, George R. Robinson, Wm. E. 


So the House refused to consider the bill at this time. 

The following pairs were announced: 

Mr. MASON with Mr. CovINGTON. 

Mr. CORNELL with Mr. BLACK. 

Mr. NEAL with Mr. WIsE of Virginia. 

Mr. HEILMAN with Mr. B. Woop. 

Mr. SPAULDING with Mr. JONES of Arkansas. 

Mr. Rick, of Missouri, with Mr. VAN HoRN on this vote. 

Mr. VALENTINE with Mr. DAVIDSON. 

Mr. RicHarpson, of New York, with Mr. RICHARDSON, of South 
Carolina. 

Mr. HUBBELL with Mr. BLACKBURN. 

Mr. DUNNELL with Mr. Evins. 

Mr. HENDERSON with Mr. TOWNSHEND of Illinois. 

Mr. RUSSELL with Mr. TUCKER. 

Mr. West with Mr. DIBRELL. 

Mr. URNER with Mr. MCLANE of Maryland. 

Mr. YOUNG with Mr. HoGe. 

Mr. HUMPHREY with Mr. DuNN. 

Mr. RoBEsoN (who would vote ‘‘no’’) with Mr. Kina (who would 
vote ‘‘ay’’) on this vote. 

Mr. Davis, of Illinois, with Mr. CALDWELL, on this vote. 

Mr. WASHBURN with Mr. PHISTER, on this vote. 

Mr. BUTTERWORTH with Mr. MULDROW, on this vote. 

Mr. TOWNSHEND, of Illinois. I am paired with my colleague, 
Mr. HENDERSON, on political questions. I supposed this was a judi- 
cial question and not political and voted; but as it seems to be treated 
as a political question I withdraw my vote. 

The result of the vote was then announced as above stated. 

Mr. CULBERSON. I ask for an order of the House that the report 
accompanying the bill which I called up be reprinted, the first print hav- 
ing been exhausted. 

There was no objection, and it was ordered accordingly. 

ORDER OF BUSINESS. 

Mr. PAGE. I now call up the special order, being House bill No. 
7061. 

Mr. MURCH. Pending the motion of the gentleman from California 
[Mr. PAGE], I desire to offer a resolution. 

The SPEAKER. That is not in order, unless the gentleman from 
California withdraws his demand for the special order. 

Mr. PAGE. I will hear the resolution read. 


Jones, Phineas 


JOHN BAILEY. 


The SPEAKER. The resolution of the gentleman from Maine [M®. 
MvuRrcH] will be read. 
The Clerk read as follows: 


Whereas it has been asserted on the floor of this House that John Bailey, Chief 
Clerk, is an officer and large stockholder of the Washington Gaslight Company, 
and has been retained in the Clerk's office of this House for many years past 
through the influence of said company in order to advise it of what was going 
on in Congress affecting its interests and to assist in procuring favorable legis- 
lation for said company; and 

Whereas the same charge has been heretofore made in the public press : There- 


ore, 
Resolved, That a select committee of five members be appointed, whose duty it 
shall be to thoroughly investigate said charges; and said committee shal! have 


power to send for persons and papers and shall have leave to report at any 
time, 
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Mr. PAGE. As that will evidently cause some discussion I can not | 
yield for it. 

Mr. MURCH. I think it will pass by unanimous consent. 

TheSPEAKER. The gentleman will be recognized at another time, 
when the resolution is in order. 


AMERICAN SHIPPING. 


Mr. PAGE. I now call up House bill No. 7061, to remove certain 
burdens on the American merchant marine, to encourage the American 
foreign carrying trade, and to amend the laws relating to the shipment 
and discharge of seamen. I ask that the bill be read. 

The SPEAKER. The bill as reported from the Committee on Com- 
merce will be read. 

The Clerk read as follows: 


Be it enacted, &c., That section 4131 of the Revised Statutes be amended so as 
to read as follows: 

“Spc. 4131. Vessels registered pursuant to law, and no others, except such as 
shall be duly qualified according to law for carrying on the coast trade and fish- 
eries, or one of them, shall be deemed vessels of the United States, and entitled 
to the benefits and privileges appertaining to such vessels; but they shall not 
enjoy the same longer than they shall continue to be wholly owned by citizens 
and to be commanded by a citizen of the United States.” 

Sec. 2. That section 4219 of the Revised Statutes be amended by striking out 
the following words in the last clause: ‘‘ And any vessel any olficer of which 
shall not be a citizen of the Bnited States shall pay a tax of 50 cents per ton.” 

Sec. 3. That section 45380 of the Revised Statutes be amended so as to read as 
follows : 

“Spc. 4580. Upon the application of any seaman to a consular officer fora dis- 
charge, if it appears to such officer that said seaman is entitled to his discharge 
under any act of Congress or according to the general principles or usages of 
maritime law as recognized in the United States, the officer shall dischange said 
seaman, and require from the master of said vessel, before such discharge shall 
be made, payment ofthe wages which may then be due saidseaman. Whenasea- 
man is discharged by reason of inability to perform his duties, whether in con- 
sequence of illness or other causes, the master shall be required to pay him only 
the wages due at the time of discharge. But if any seaman is on Asm in 
consequence of any hurt or injury received while in the service of the ship, or 
illness caused by a want of such food, water, accommodations, medicines, or 
antiscorbutics as are required by law, the master shall be required to pay the 
expense of providing the necessary surgical and medical advice, with attend- 
ance and medicines, until said seaman is cured, or dies, or is brought back to 
some port in the United States.” 

Sec. 4. That section 4583 of the Revised Statutes be amended so as to read as 
follows: . 

“Sec. 4583. No payment of extra wages shall be required, upon the discharge 
of any seaman in a foreign country upon the termination of his agreement, or in 
cases where vessels are wrecked or stranded, or condemned as unfit for service. 
If any consular officer, upon the complaint of any seaman that he has fulfilled 
his contract, or that the voyage is continued contrary to hisagreement, is satisfied 
that the contract has expired, or that the voyage has not been continued by cir- 
cumstances within the control of the master, he shall discharge the mariner; but 
in case the consular officer shall be satisfied that the master has designedly con- 
tinued the voyage, he shall require from said master the payment of one month's 
extra pay over and above the wages due at the time of discharge ; but in case the 
master of the vessel shall provide said seaman with adequate employment on 
board some other ship bound to the pen at which he was originally shipped, or 
to some other port, as may be agreed upon by him, or furnish the means of send- 
ing him back to such port, or provide him with a passage home, or deposit with 
the consular officer such a sum of money as is by such officer deemed sufficient 
to defray the expenses of his subsistence and passage home, then no payment 





of extra wages shall be required.”’ 
P —— 5. That section 4582 of the Revised Statutes be amended so as to read as 
follows: 


* Sec, 4582. Whenever a vessel belonging to a citizen of the United States is 
sold in a foreign country, and her company discharged, it shall be the duty of 
the master to produce to the consul or officer the certified list of his ship's com- 
pany, and also the shipping articles, and to pay to said consul or officer for every 
seaman so discha one month’s pay over and above the wages which may 
then be due to such seamen; but in case the master of the vessel so sold shall 

rovide such seaman with adequate employment on board some other ship 

d to the port at which he was originally shipped, or to such other port as 
may be upon by him, or furnish the means of sending back to such port, 
or provide him with a passage home, or deposit with the consular officer such a 
sum of money as is by such officer deemed sufficient to defray the expenses of 
— ~ { ommeea and passage home, then no payment of extra wages shall be re- 
quired.’ 

Sec. 6. That section 4600 ofthe Revised Statutes be amended so as to read as fol- 

lows: 

“Sc, 4600. It shall be the duty of consular officers to reclaim deserters and dis- 
countenance insubordination by every means within their power, and where the 
local authorities can be usefully employed for that purpose, to lend their aid and 
use their exertions to that end in the mosteffectual manner. In all cases where 
deserters are apprehended consular officers shal! inquire into the facts; and if he 
is satisfied that the desertion was caused by unusual or cruel treatment, the sea- 
man shall be discharged, and receive, in addition to his wages to the time of his 
discharge, one month’s pay, or the master shall provide him with adequate em- 
ployment on board some other ship bound to the port at which he was originally 
shipped, or to such other port as may be agreed upon by him, or furnish the means 
of sending him back to such port, or provide him with a passage home, or de- 
posit with the consular officer such a sum of money as is by such officer deemed 
sufficient to defray the expenses of his subsistence and passage home. And the 
officer discharging him shall enter upon the crew-list and shipping-articles the 


| pay such advance wages to any other person, or to pay any person any rer 


| Viction shall be punished by a fine not less than four times the amount of th: 


| or vessel, or the master or owner thereof, from full payment of wages after 





Sec. 9. That section 4578 of the Revised Statutes be ame 


nded so as to read as 

follows: ‘ 
“ Spc. 4578. All masters of vessels belonging to citizens of the United States and 
bound to some port of the same are required to take such destitute seaman on 





board their vessels, at the request of the consuls, vice-consuls, commercial nts 
or vice-commercial agents, respectively, and to transport them tothe port in the 
United States to which such vessel may be bound, on such terms, not exceeding 
$10 for each person, as may be agreed between the master and the consul or 
officer. But for long voyages and peculiar disabled condition of such seamen 
there shall be allowed to the master or owner of such vessel such reasonable ox 
pensation, not to exceed 30 cents per day, in addition to the allowances herein 
provided, as shall be deemed equitable by the collector of the port inthe United 
States which the vessel may first reach, the same to be paid under such rx 
tions as may be prescribed by the Secretary of the Treasury. Every such master 
who refuses the same, on the request or order of such consul or officer, shal! bx 
liable to the United States in a penalty of $100 for each seaman so refused. T 
certificate of any such consul or officer, given under his hand and offi 
shall be presumptive evidence of such refusal in any court of law havin 
diction for the recovery of the penalty. Nomaster of any vessel shall, howeve: 
be obliged to take a greater number than two men to every one hundred tons 
burden of the vessel on any one voyage." 

Sec. 10. That no fees shall hereafter be charged by any consular officer for any 
certificate, manifest, or other oficial service to American vessels engaged in the 
foreign trade, or to the owners, officers, or seamen of such vessels. Consular 
officers who are now paid in whole or in part by fees shall make a detailed re 
port to the Secretary of the Treasury of the services performed in accordat 
with this section, with the fees heretofore allowed in such cases, and sh 
entitled to receive the amount thereof in the same manner as is provided by 
in case of other compensation payable by the United States. 

Sec, 11. That it shall be, and is hereby, made unlawful in any case to pay any 
seaman wages in advance of the time when he has actually earned the same, or t 
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neration for the shipment of seamen. Any person paying such advance wages 
or such remuneration, shall be deemed guilty of a misdemeanor, and upon cor 


wages so advanced or remuneration so paid, and may be also imprisoned for a 
period not exceeding six months, at the discretion of the court. The payment 
of such advance wages or remuneration shall in no case absolve the steamer, ship 





the 
same shall have been actually earned, and shall be no defense to a libel suit, or 
action for the recovery of such wages: Provided, That this section shall not ap 
ply to such fees as by any law of the United States may be collected by any ship 
ping commissioner or other officer ofthe United States for the shipment of sea 
men. This section shall apply as well to foreign vessels as to vessels of the 
United States; and any foreign vessel, the master, owner, consignee, or agent 
of which has violated this section, or induced or connived at its violation, shal! 
be refused a clearance from any port of the United States 

Sec. 12. That every vesse] mentioned in the preceding section shall also be pro 
vided with a slop-chest, which shall contain acomplement of clothing for the in 
tended voyage foreach seaman employed, including boots or shoes, hats or caps, 
under clothing and outer clothing, oiled clothing, and everything necessary for 
the wear of the seaman; also a full supply of tobacco and blankets. Any ofthe 
contents of the slop-chest shall be sold, from time to time, to any or every sea 
man applying therefor, for his own use, at a profit not exceeding 25 per cent. of 
the reasonable wholesale value of the same at the port at which the voyage com 
menced. 

Src. 13. That all masters and owners of vessels shall have the right to ship and 
pay off the men they employ. 

Sec. 14. That section 2514 of the Revised Statutes be am« 
follows: 

“Src, 2514. Thatall articles and materiais of foreign production needed for the 
repair of vessels engaged in the foreign trade, including the trade between the 
Atlantic and Pacific ports of the United States, and all ship stores, cordage, rig- 
ging, canvas for sails, and coal to be used and consumed on board of any such 
vessel, may be withdrawn from bonded warehouses free of duty, under such 
regulations as the Secretary of the Treasury may prescribe.” 

Sec. 15. That no vessel engaged in commerce with the Dominion of Canada or 
the Republic of Mexico shall be subject to tonnage tax or duty, nor shall consu- 
lar certificates be required from the same. 

Sec. 16. That instead of the assessment of 40 cents per month, authorized by 
sections 4585 and 4587 of the Revised Statutes of the United States, there shall 
hereafter be assessed and collected 20 cents. 

Sec. 17. That the individual liability of a ship-owner shall be limited to the 
proportion of any or all debts and liabilities that his individual share of the ves 
sel bears to the whole. 

Sec, 18. That when any vessel, whether steam or sail, shall be constructed 
and equipped in the United States for the foreign trade, including the trade be 
tween the Atlantic and the Pacific ports of the United States, in whole or in part of 
materials of the production of the United States, the owner or owners of such 
vessel shall be entitled to receive and collect from the United States a drawback 
or sum equal in amount to the duty which would have been collected upon im 
ported materials of like description and of equal quality with the American ma 
terials used in the construction, equipment, engines, boilers, and other appur 
tenances of such steam or sail vessel: Provided, That in ascertaining such draw 
back the duties on such iron or steel materials shall be computed on iron and 
steel advanced in manufacture not beyond the point of plates, angles, bars, and 
rods: And provided further, That this section shall apply only to vessels com 
menced after the passage of this act. 

Sec, 19. That such sums shall be paid in the same mannerand from the same 
funds as drawbacks on customs duties, and under such regulations as may be 
adopted from time totime by the Secretary of the Treasury, and shal) be adjusted 
and the amount thereof determined prior to the registry of such ship or vessel 

Src. 20. That the certificate of registry of every such ship or vessel shall be en 
titled ‘‘ Certificate of registry under an act to remove certain burdens on the 

American merchant marine, to encourage the American foreign carrying trade, 
and so forth,” and shall contain a prohibition of such ship or vessel engaging in 
the coasting trade, except between ports on the Atlantic and ports on the Pacific 


ided so as to read as 








cause of discharge and the particulars in which the cruelty or unusual treatment 
consisted, and the facts as to his discharge, or re-engagement, as the case may 
be, and subscribe his name thereto officially.” 

Sec. 7. That section 4581 of the Revised Statutes be amended so as to read as 
follows; 

“Src. 4581. That if any consular officer, when discharging any seaman, shall 
neglect to require the payment of and collect the extra wages and charges re- 
quired to be paid in the case of the discharge of any seaman, he shall be account- 
able to such seaman to the full amount thereof; and if any seaman shall, after 


his discharge, have incurred any expense for board or other uecessaries at the | 


place of his discharge, before shipping again, such expense shall be paid out of 
the wages to which he shall be entitled, which shall be retained for that purpose, 
and the balance only paid over to him.” 
‘ _ 8. That section 4584 of the Revised Statutes be amended so as to read as 
‘ollows: 


“Src, 4584. Wheneverany consular officer, ey the discharge of any seaman, | 


receives the wages due to said seaman, he shall at once pay the same to the said 
#eaman, except as provided by section 4581 of the Revised Statutes." 























Every such certificate shall have indorsed upon it the amount paid or adjusted 
to be paid to the owner under this act. Every renewal of the registry shall be 
in like form. Should any vessel so registered be about to engage in the coasting 

trade, other than that bet ween ports on the Atlantic and ports on the Pacific, the 
owners must first surrender such certificate of r¢ epay to the collector of 
customs to whom the certificate is surrendered the sum indorsed thereon, and 
take out a new certificate of registry or of enrollment in ordinary form. Should 
any ship or vessel, re d as hereinbefore provided, e1 in the coasting 
trade other than that between ports on the Atlantic and ports on the Pacifix 
without surrender of such certificate, as hereinbefore provided, or without re 
payment of the amount indorsed thereon, or without taking outa new certifi 
of registry or enrollment in ordinary form, she shall be subject to a fine of double 
the amount indorsed « inal certiticate of regi which fine shall be 
a lien on such ship or ve 1. and shall be ascertained and collected at suit of the 
| United States in rem in admiralty against such ship or vessel in the district court 
of the United States for the proper district ; such suit to be governed by the laws, 
rules, and regulations pertaining to other suits in admiralty 

Sec. 21. That when in the United States for 
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foreign account, wholly or partly of foreign materials on which import duties 
have been paid, there shall be allowed on such vessel, when exported, a draw- 
back equal in amount tothe duty paid on such materials, to be ascertained under 
such regulations as may be prescribed by the Secretary of the Treasury. Ten 
per cent, of the amount of such drawback so allowed shall, however, be retained 
for the use of the United States by the collector paying the same. 

Sec, 22. That all registered ships, steamers, or vessels employed exclusively 
in the foreign carrying trade, including the trade between the Atlantic and Pa- 
cifie ports of the United States, are hereby exempted from all or any State or 
municipal taxation. 

Seo. 23. That all acts and parts of acts in conflict with this act are hereby re- 
pealed, 


Mr. PAGE. Mr. Speaker—— 

Mr. REAGAN. I make the point that this bill must receive its first 
consideration in Committee of the Whole. 

Mr. PAGE. According to the ruling of the Speaker of this House 
day before yesterday 

The SPEAKER protempore (Mr. CANNON). Doesthe gentleman from 
Texas [Mr. REAGAN] desire to be heard on his point of order? 

Mr. REAGAN. Ido. 

The SPEAKER pro tempore. The gentleman will proceed. 

Mr. REAGAN. The bill which has just been read proposes to make 
large drafts upon the Treasury. The order in regard to this bill is that 
it shall be considered to-day, and from day to day until disposed of; I 
believe that is the order. 

The practice heretofore has been, when it was desired to exempt any 
bill from consideration in Committee of the Whole, to make a special 
reservation in the order that it shall be considered in the House as in 
Committee of the Whole. If that reservation is not made, all prece- 
dents, notwithstanding the decision of the Speaker day before yester- 
day, show that the bill must be first considered in Committee of the 
Whole. It is because I do not wish to see the ruling of the other day 
perpetuated, for it is certainly wrong, that I make the point of order 
that this bill must be first considered in Committee of the Whole. 

When a day is set for the consideration of any bill, it must be taken 
up on that day under and in conformity with the rules of the House, 
and not in violation of the rules. An examination of the precedents 
on the subject will show that whenever it has been desired to avoid 
carrying a bill into Committee of the Whole, the necessary reservation 
has been made in the special order that the bill shall be considered in 
the House as in Committee of the Whole. Besides, this is a very im- 
portant bill, and one that deserves full and fair consideration. It seems 
to me that in every sense it is proper that it should receive its first con- 
sideration in Committee of the Whole. 

Mr. PAGE, I desire to call the attention of the present occupant of 
the chair to the fact that day before yesterday the Speaker of the House 
decided, in a case similar to this, that a bill having been made aspecial 
order continuing from day to day, it was not necessary that it should 
be considered in Committee of the Whole. 

Mr. REAGAN. I do not think itis atall certain that if the Speaker 
of the House was now occupying the chair the decision he made the 
other day would not be reversed. I think I have reason to know that 
he knows that he decided incorrectly. I know that he did, and this 
House knows that the decision was wrong. 

The SPEAKER pro tempore. The Chair is prepared to rule on the 
point of order. 

Mr. CALKINS. Before the Chair decides I ask to have read the 
special order in this case. 

Mr. SPRINGER. Let the special order be read, and that may settle 
the question. 

The SPEAKER pro tempore. 

The Clerk read as follows: 

December 18, 1882.—Ordered that Wednesday, the 3d day of January, 1883, 
be set apart for the consideration of the bill (H. 8. 7061, Report 1827), to remove 
certain burdens on the American merchant marine, to encourage the American 
foreign carrying trade, and to amend the laws relating to the shipment and dis- 
charge of seamen, subject to revenue and appropriation bills and prior orders. 
January 2, 1883.—So amended as to be a continuing order, not to interfere with 
revenue or appropriation bills. : 

Mr. TOWNSEND, of Ohio. My recollection of the ruling of the 
Speaker the other day on this point was that it was not necessary that 
the bill then the subject of the ruling should first be considered in 
Committee of the Whole, for the reason that unanimous consent had been 
given for the order in that case; the Speaker regarded that, I think, as 
an element controlling his decision. 

Mr. ROBINSON, of Massachusetts. There can be no question about 
this matter, if I understand the point of order. Perhaps the Chair is 
ready to rule upon it. 

The SPEAKER pro tempore. The Chair is ready to rule. 

Mr. ROBINSON, of Massachusetts. Then I do not wish to delay the 
Chair in coming to a right decision. The question was passed upon the 
other day. 

The SPEAKER pro tempore. Following the uniform rulings of the 
present Speaker of the House, as well as the ruling of his immediate 
predecessor, the gentleman from Pennsylvania [Mr. RANDALL], the Chair 
has no difficulty in overruling the point of order. 

Mr. ROBINSON, of Massachusetts. The Chair is entirely correct. 

Mr. REAGAN. I desire to take the judgment of the House upon the 
ruling of the Chair, and therefore must appeal from the decision. I 
wish to say a word upon the appeal. 





The special order will be read. 
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Mr. VAN VOORHIS. I move that the appeal be laid on the table. 

Mr. REAGAN. I have not yielded the floor for the gentleman to 
make that motion. When he gets the floor he can do so. 

I bope gentlemen will give me their attention, because I desire to 
have this ruling corrected. The bill now before us, being an important 
bill and making important drafts on the Treasury, was by unanimous 
consent of the House set down for consideration on a particular day, 
and by a subsequent order its consideration was to be continued from 
day today. The order contains no provision that the bill shall be con- 
sidered in the House as in the Committee of the Whole. Hence the 
reason of the rule is not complied with if we fail to consider the bill 
in the Committee of the Whole when that point is made, as I have 
made it. 

The fact that we unanimously agreed to consider the bill means that 
we are to consider it in conformity with and under the rules of the 
House—not in violation of those rules. If because unanimous consent 
was given to its consideration we refuse to send the bill to the Commit- 
tee of the Whole, we plainly violate our rules. We assume that a con- 
sent to consider is a consent to disregard the rules. The decision which 
the Chair has made can rest upon no other theory than that the consent 
to consider a bill on a particular day is a consent to disregard the rule 
requiring that the bill should receive its first consideration in the Com- 
mittee of the Whole. I want the effect of the ruling to be understood. 

I will state that in many cases where consent has been given for the 
consideration of a bill on a particular day or days, the order has con- 
tained the provision that the bill should be considered in the House as 
in Committee of the Whole. I know that in reference to a number of 
bills which it has been my duty to report to the House and ask to have 
specially considered, I have always understood and been advised that 
under the rules if I did not wish the bill to go to the Committee of the 
Whole it was necessary in making the order to insert the provision that 
the bill should be considered in the House as in Committee of the 
Whole. 

It will be seen that to sustain the ruling of the Speaker is to take 
away from this House the power of full, free consideration of one of the 
most important bills now before it or that can come before it at this ses- 
sion of Congress. I do not say this in any hostility to the measure. I 
say it because this House owes it to itself to correct the ruling of the 
Chair and to plant itself upon sound reason and justice. For this reason 
I have appealed from the decision. 

Mr. CALKINS. Mr. Speaker, I desire to say that the logic of the 
ruling of the Chair, made not only on the day before yesterday but pre- 
viously, seems to be this: that when the House by unanimous consent 
or by a two-thirds vote takes any pending measure and sets it down 
for special consideration on a certain day, that action suspends the opera- 
tion of the rules upon that particular bill, and by virtue of such action 
the bill is considered in the House. If gentlemen desire to preserve 
the right of having the bill considered under the rules of the Commit- 
tee of the Whole, they have ample opportunity to do so by objecting to 
the proposition for a special order unless the right of consideration in 
Committee of the Whole be reserved. This seems to be the logic on 
which the ruling is founded. When the House understands what the 
ruling is itdoes not make any difference which way the ruling may be, 
because members can always preserve their rights by making objection 
at the proper time and in the special order, reserving the right of con- 
sideration in Committee of the Whole, upon which the gentleman from 
Texas insists. Therefore I move that the appeal be laid on the table. 

Mr. VAN VOORHIS. That was my motion. 

Mr. ROBINSON, of Massachusetts, addressed the Chair. 

Mr. CALKINS. I will withdraw the motion to lay on the table if 
my friend from Massachusetts will renew it when he gets through. 

Mr. ROBINSON, of Massachusetts. As I understand, the gentleman 
from Texas has taken an appeal from the decision of the Chair. I wish to 
add only a suggestion or two, because when this matter is understood 
I think he will see that after all this decision is not a departure from a 
right procedure. This ruling of the Chairis in accord with the rulings 
not only of the Speaker of the present House but of Speaker RANTALL 
in the Forty-fifth Congress. 

Mr. REAGAN. A decision in one case only, and against the ger eral 
practice of the House. 

Mr. ROBINSON, of Massachusetts. Ifthememory of the gentleman 
from Texas is good he will recollect that in the last session of the pres- 
ent Congress I called the attention of the Chair to this very question, 
which then came up in connection with District of Columbia business. 
The House had given the Committee for the District of Columbia the 
right to bring forward its business on the second and fourth Mondays 
of each month. The Speaker then ruled that the business brought for- 
ward by the committee under that order could not be sent to the Com- 
mittee of the Whole because it came up under a special assignment. 
On the day before yesterday the attention of the Speaker was again 
called to this exact point, when he renewed his affirmation of the cor- 
rectness of former rulings and cited the ruling of Speaker RANDALL. 

Now, as has been said by the gentleman from Indiana, it is in entire 
accord with the rules, because no such assignment of this kind under 
the rules can be made except by unanimous consent or by a two-thirds 





vote of the House. The rules at the proper time can always be sus- 
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pended by a two-thirds vote. ber ¢ 
the floor for that purpose, on the day fixed by the rules, it is in order 
to move to suspend the rules and take a bill out from under the oper- 
ation of those rules and make it a special order for a particular time 
by a two-thirds vote. No one questions that. 
here, for the whole House consents by unanimity of votes, and that is 
this case, and therefore my friend from Texas when this request was 


made himself agreed that this bill might be brought forward at this | 


time. The gentleman and I both consented to it, and therefore it is 
not open to us to make any point of order against it. 

Mr. REAGAN. Before the gentleman takes his seat I wish to be 
heard. 

Mr. ROBINSON, of Massachusetts. I am glad the gentleman has 
called attention to it, not for one moment believing this House will re- 
verse the ruling, but when anybody here again asks for a special assign- 
ment by unanimous consent somebody will take time by the forelock 
and say, ‘‘ Yes, provided that bill is considered in the House as in Com- 
mittee of the Whole,’’ and then all rights will be reserved. 

Mr. REAGAN. Before the gentleman takes his seat I wish to say a 
word or twoinreply. Iwish to saya word on the analogy of the rules. 
The Committee on Appropriations by the rules of the House have the 
privilegeof reporting measures at any time forimmediate consideration. 
Now, the fact that they can report for immediate consideration at any 
time would, if the reason assigned by the gentleman from Massachusetts 
and the gentleman from Illinois were the true reason, allow the Commit- 


tee on Appropriations to proceed in the House with the consideration of 


every appropriation bill reported by them without going into the Com- 
mittee of the Whole House on the state of the Union astherules provide, 
because by the rules of the House, which stand higher than mere con- 
sent, they are authorized to proceed with the consideration of appropria- 
tion bills to the exclusion of all other business. 

I wish to call the attention of the gentleman from Massachusetts and 
of the House again to the fact that consent to one thing, when consent 
is asked for that one thing, is not consent to another most material and 
important thing. 

Mr. ROBINSON, of Massachusetts. I have not yielded the floor, but 
have only yielded to the gentleman from Texas. 

Mr. REAGAN. If we mean to suspend the rules so as to avoid going 
into Committee of the Whole House on the state of the Union, consent 
must be given for that purpose, consent to proceed with the considera- 
tion of the bill; and without naming that condition it simply means, 
as I again aver, consent to proceed under and in conformity with the 
rules of the House. Whatever decision may have been made I am cor- 
rect on that point. 

Mr. PAGE. Thegentleman from Massachusetts yields to me for the 
purpose of saying to the gentleman from Texas, as it is understood 
some members are apprehensive the object is to move the previous ques- 
tion on this bill so as to prevent amendments being offered and con- 
sidered, that such is not our intention. I presume every amendment 
will be permitted, that every amendment that any member desires to 
offer will be received and discussed just the same as if we were in the 
Committee of the Whole House on the state of the Union. There is no 
disposition on the part of the committee having this bill in charge to 
avoid the fullest opportunity for amendment and the fullest opportu- 
nity for discussion. 

Mr. BUCKNER. I will say to my friend from California [Mr. PAGE] 
that the present opposition does not grow out of any feeling in regard to 
this bill, but merely from a purpose that the true construction of the 
rules of this House shall be enforced. Let me suggest to my friend from 
Massachusetts [Mr. RoBINSON] that when special orders are made they 
are made excepting revenue and appropriation bills. According to the 
proper rules of construction, the mention of this exception excludes any 
other construction, and the special order when it fixes a day fixes it 
under the operation of the rules unless at the time we provide for such 
exception. 

Mr. ROBESON. I wishtosay tomy friend from Missouri [ Mr. BucK- 
NER] and my friend from Texas [Mr. REAGAN] that if there were no 
rules requiring money bills to go to the Committee of the Whole House 
on the state of the Union, then when they come up they would be con- 
sidered in the House under the general legislative power and in aceord- 
ance with parliamentary usage. 
a two-thirds vote, that rule being one of those which are suspended, 
the subject-matter of course comes up in the House. And, as the gen- 
tleman from Massachusetts has said, much stronger is the case when the 
rules are suspended by unanimous consent, as the effect of that sus- 
pension is to suspend all rules which take money bills to the Committee 
of the Whole and allow those money bills by unanimous consent to come 
before the House without the restriction that they should have their 
first consideration in the Committee of the Whole. 

Mr. REAGAN. When a motion is limited by its own terms to the 


consideration of the bill it means, of course, that it shall be considered | 


according to the rules of the House, and it can not be considered to em- 
brace the idea suggested by the gentleman from New Jersey. 

Mr. ROBESON. All I meant to say is that the motion to fix a specific 
day for the consideration of a measure includes the motion to suspend 
the rules for that purpose. 





Atany time when the member can have 


But still stronger is it | 


But when the rules are suspended by | 


Mr. REAGAN. But when the motion is limited by itself in terms 
| to a motion to suspend the rules to consider the bill, it must mean to 

consider it, if it means anything, according to the rules of the House. 
| and simply gives it a preference over other bills in that respect 

Mr. MILLS. Willthe gentleman from Massachusetts yield to me fora 
| moment ? 
} Mr. ROBINSON, of Massachusetts. Certainly. 
Mr. MILLS. Mr. Speaker, I have heard the same decision to which 

reference is here made announced by two or three Speakers of the House 

to the effect that the suspension of the rules to set a day for the consid- 
eration of a measure suspended the whole code of rules of this House. 
To this decision I must dissent. It seems to me, with due respect to the 
presiding officers who have considered this question in the House, that it is 
nonsense. You do not suspend, for instance, the motion to adjourn. 
You do not suspend any rule of the House whatever, except the rule that 
regulates the priority of business; and therefore the assertion that all rules 
are suspended by fixing a specific day for the consideration of a measur 
| can not commend itself to my judgment. 
| Now, suppose as an illustration or a parallel case that we are trying 

a case in court, and we have the calendars here which correspond to 
the dockets of the cases in the courts. My friend from Massachusetts 
and myself, with the consent of the court and the bar, suspend the ot 
dinary rules of the court, which require every case to be tried in the 
order in which it is docketed, and set a day in court for the trial of a 
particular case. When that is done, what rule of the court do you sus 
pend? What privileges do you waive, and what rights do you gain’? 
You simply suspend the rule of the court that required each ease to lx 
tried according to its position upon the docket of the court, and that is 
all. Would my adversary upon the other side, when we come into the 
court to try the case, and [ plead to the jurisdiction of the court, claim 
that I had waived that right because we had simply set a specific day 
for the consideration of the case? I certainly would not. It could not 
be claimed that I had consented to submit myself to the jurisdiction of 
the court. That is the very first question to be determined. 

Suppose I contend that the court had not jurisdiction of the case un 
der the laws of the State or of the Federal Government, and had no right 
to try it, and that it should go to an inferior or toa superior court; would 
it be claimed that I had waived that right because the day was fixed for 
trying thecase? Why, thatisthe very question to be tried. Now, when 
weset apart a day in this House for the consideration of aspecial measure, 
it is to be set apart to be tried out of its place on the Calendar according 
to the rules of the House not suspended. And what are they? That 
all bills for raising revenue, all bills making appropriation of the public 
moneysor billsdisposing of the property of the people of the United States 
must be first considered ina Committee of the whole House on the state of 
the Union. Andwhy? Becausethereare substantial privileges accorded 
to the consideration of bills in Committee of the Whole. Every membe1 
of the House has a right to offer an amendment to the bill in order to per- 
fect the text, and the committee cannot rise and dispose of it until 
every privilege accorded by the rule has been enjoyed. You cannot put 
the thumb-screws down in Committee of the Whole by the previous 
question. You must consider the bill whether you will or not as long 
as the rule permits amendments and debate, unless the House by its 
action shall limit debate. All bills of the character of the one now 
called up as a special order, under the rules of the House must receive 
their first consideration in Committee of the Whole on the state of the 
Union. 

Mr. ROBINSON, of Massachusetts. There is no desire to prolong the 
discussion and I have agreed to renew the motion to lay the appeal on 
the table, but desire to make asingle suggestion to the gentleman from 
Texas which will perhaps obviate the difficulty. It isas I understand it 
the purpose of the gentleman from California to open the bill to amend 
ment and discussion; and as the Speaker of the House is not now occu 
pying the chair, I suggest that it would be better not to insist upon 
having the House to pass upon the question of order at the present time 
If, therefore, the gentleman will withdraw his appeal we might go on 
and consider the bill for the present, it being understood that the gen- 
tleman from Texas has reserved his right to make this point of order 
when the Speaker holds the chair. 
| Mr. HERBERT. Will you agree that it shall be considered in the 
House as in Committee of the Whole? 

Mr. ROBINSON, of Massachusetts. I am not in conteol of the bill; 
| but if some arrangement can be made such as I have suggested I think 
| it better not to revise the rulings of the Chair upon this subject just 
| now. 
| Mr.REAGAN. Lhaveno desire to prolong discussion upon the bill, 
| but think it should be considered in the House as in Committee of the 
| Whole. 

Mr. PAGE. I am willing, if it meets the views of gentlemen, that it 
| shall be considered in the House asin Committee of the Whole, and the 





| committee are willing that it shall be. 

| Mr. REED. I desire to suggest to the gentleman from California, if 
| the Chair takes the same view that I do of the matter, that there may 
| be an easy solution of the difficulty. 

| IfI recollect right, the Geneva award bill was considered under a 
special order in the House as in Committee of the Whole. Under that 
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order of the House at the proper time I called for the previous question, 
being in charge of the bill, and no one objected, and I understand that 
to be the proper course to be taken. Now, I suppose all the friends of 
the bill desire is to have the five-minute discussion on each item as it 
is reached, and that there shall not be such a discussion as will amount 
to a waste of time or delay the bill, because time happens to be very 
precious in the present condition of the public business. If the sole 
object of the gentleman from Texas be to get the benefit of the five- 
minute discussion, with the right of proposing amendments in that 
mamner, I think that may be agreed upon without trouble. 

Mr. REAGAN. That, of course, is what I desire. But I do not pro- 
pose nor did I think of having it determined that there shall be no gen- 
eral debate. There ought to be a reasonable amount of general de- 
bate. 

Mr. REED. There might be two hours of general debate and then 
the discussion could proceed under the five-minute rule. If such a 
proposition were made, I think it would give satisfaction. 

Mr. PAGE. I will make this proposition: Let general debate run 
for a sufficient time, and then let the bill be considered in the House 
as in Committee of the Whole under the five-minute rule, but with no 
pro forma amendments. Let all legitimate amendments be offered and 
discussed pro and con and let pro forma amendments be ruled out. 

Mr. REAGAN. I have no objection to an understanding being come 
to so far as I am concerned; but I have no power to agree for anybody 
but myself. I would agree to an understanding that there should be 
a reasonable amount of general debate and a consideration of the bill 
by sections under the five-minute rule; but I would not agree to cut off 
pro forma amendments. 

Mr. PAGE. I think the House would agree to the proposition I have 
submitted. I ask the Chair to state it. 

The SPEAKER pro tempore. The gentleman from California asks 
unanimous consent that this bill be considered in the House as in Com- 
mittee of the Whole under the five-minute rule after two hours of gen- 
eral debate and that no pro forma amendments shall be in order. 

Mr. SPRINGER. I object to the last part of the proposition. 

Mr. PAGE. I did not say two hours’ general debate. 

Mr. REAGAN. Let it be after whatever general debate may be 
agreed to. 

The SPEAKER pro tempore. 
SPRINGER] object ? 

Mr. SPRINGER. I object to the last part of the proposition. I have 
no objection to the bill being considered in the House as in Committee 
of the Whole. 

Mr. REED. Lhope the gentleman from Illinois | Mr. SPRINGER] will 
consider the pressure of public business. Two hours of general debate 
will give an hour to each side, and then the consideration under the 
five-minute rule will give us all necessary information, because this 
depends on details rather than on a general discussion. 

Mr. SPRINGER. I regard this as one of the most important bills 
before Congress, and I shall not agree to any order that will prevent a 
¥ull discussion. If there is a bill before the House that —— care- 
fully considered it is this one; and therefore I insist that it be considered 
in the House as in Committee of the Whole. There is no disposition to 
canse nn delay. 

Mr. MCLANE, of Maryland, rose. 

Mr. ROBINSON, of Massachusetts. 
present. 

Mr. McLANE, of Maryland. This matter will be disposed of if the 
gentleman from Massachusetts [Mr. Roprnson] will make his motion 
to lay the appeal on the table. 

Mr. SPRINGER. I ask the gentleman from Massachusetts to with- 
hold that motion for a moment, until I make a correction as to the 
decision of the Speaker in a former Congress. 

Mr. ROBINSON, of Massachusetts. If that is done another speech in 


Does the gentleman from Illinois [Mr. 


I believe I hold the floor for the 


reply will be required. 
Mr. SPRINGER. It will only take a moment. 
Mr. REED. Icall for the regular order. We have tried to make an 


arrangement; and if we can not have that let us have the regular order. 

Mr. SPRINGER. Will the gentleman from Massachusetts [Mr. Ros- 
INSON] yield me one minute for the purpose of correcting the Journal 
report of Mr. Speaker RANDALL’Ss decision? 

os SPEAKER pro tempore. Doesthe gentleman from Massachusetts 
yield? 

Mr. ROBINSON, of Massachusetts. I do not, for if I yield to the 
gentleman from Illinois I must yield to others. 

Mr. SPRINGER. J want to say that the Journal is wrong, and that 
Speaker RANDALL did not decide the point as alleged in the Journal. 
I have the REcorD here, which shows he did not do so. 

The SPEAKER pro tempore. The gentleman from Illinois will sus- 
pend. The regular order is demanded, which is upon the motion of 
the gentleman from Massachusetts [Mr. RoBrInson] to lay on the table 
the appeal of the gentleman from Texas [ Mr. REAGAN ] from the decision 
of the Chair. Before putting the question the Chair desires the Clerk 
to read the decision of Speaker RANDALL in the Forty-fifth Congress 
on a point of order made to a resolution making a charge on the rev- 
enue. 


<n 





The Clerk read as follows: 

The Speaker overruled the point of order on the ground that the said resolu- 
tion having been made a seal order waived the rule requiring a bill or reso- 
lution to receive its first consideration in a Committee of the Whole House, and 
also or the further ground that the resolution did not make ays ot ee of 
money or directed its payment out of money already or to be appro- 
priated. 

Mr. SPRINGER. Now, Mr. Speaker, I desire the REcoRD to be read, 
to show the Clerk has misconstrued the ruling and that what has just 
been read is not what the Speaker decided. 

The SPEAKER pro tempore. The gentleman from Illinois will sus- 
pend. He will allow the Chair to put the question. 

Mr. SPRINGER. The gentleman from Illinois desires the Chair to 
have read the RECORD, which contains the verbatim report of Speaker 
RANDALL’S decision; which shows that what appears in the Journal 
is not correct and that Speaker RANDALL did not decide as there stated. 
I appeal to the REcoRD to show that the Speaker did not so decide the 
point of order. 

The SPEAKER pro tempore. The gentleman from Illinois will sus- 
pend. The decision which has been read is from the Journal of the 
Forty-fifth Congress. The Speaker of the present House follows the 
precedent made in the Forty-fifth Congress. The present occupant of 
the chair follows the precedents of the Forty-fifth, Forty-sixth, and the 
presentCongress. Thegentleman from Texas [Mr. REAGAN] makes the 
point of order that the bill should first be considered in Committee of 
the Whole. It being a special order, the Chair overrules the point of 
order, from which the gentleman from Texas appeals, which appeal the 
gentleman from Massachusetts [Mr. RoBINsON] moves to lay upon the 
table. 

The Speaker pro tempore preceeded to put the question. 

Mr. REAGAN rose. 

The SPEAKER pro tempore. 
from Texas rise? 

Mr. REAGAN. The gentleman from Illinois [Mr. SPRINGER] stands 
there with the Recorp in his hand to show that Speaker RANDALL did 
not decide as stated in the Journal. 

Mr. SPRINGER. I desire to have this matter correctly understood 
That is all. I think if the House understands it there will be no difti- 
culty about it. 

TheSPEAKER pro tempore. The House will be in order. There is 
nothing in order except a vote on the motion to lay the appeal on the 
table. 

The question was taken; and the Speaker pro tempore announced that 
the ‘‘ayes’’ had it. 

Mr. WELLBORN. I call for the yeas and nays. 

Mr. SPRINGER. I ask unanimous consent that there be read from 
the Clerk’s desk Speaker RANDALL’S decision as it appears in the REc- 
ORD. It is there at the desk, and it is very important that it should be 
read 


Mr. PAGE. Ifthe gentleman from Texas will withdraw his point of 
order—— 
The SPEAKER pro tempore. The gentleman from California will 


For what purpose does the gentleman 


suspend. 

Mr. REAGAN. I think it would be better to come to some under- 
standing on this matter; it will facilitate business. 

The SPEAKER pro tempore. Gentlemen will their remarks. 

Mr. PAGE. I desire to make a proposition to the gentleman from 
Texas. 

The SPEAKER pro tempore. That is not in order; the House is now 
dividing. 

Mr. SPRINGER. It can be done by unanimous consent. 

The SPEAKER tempore. If there is no objection the gentleman 
from California will be heard. 

There was no objection. 

Mr. PAGE. I simply want to state to the gentleman from Texas 
that if he will withdraw his appeal from the decision of the Chair, I will 
consent that this bill shall be considered in the House as in Committee 
of the Whole. 

Mr. REAGAN. Without reservation. 

The SPEAKER pro tempore. Is there objection to the proposition of 
the gentleman from California? 

Mr. BLAND. I object, unless it is understood that debate shall not 
be cut off by a motion for the previous question. 

Mr. CALKINS. That motion can be made at any time; it is for the 
House to determine. 

Mr. BLAND. Very well; I withdraw the objection. 

The SPEAKER pro tempore. Does the Chair hear objection to the 
proposition of the gentleman from California, that this bill be consid- 
ered in the House as in Committee of the Whole? [After a pause. | 
The Chair hears no objection. 

Mr. REAGAN. I withdraw the appeal from the decision of the 
Chair. 

Mr. ROBINSON, of Massachusetts. 
the appeal on the table. [Laughter. } 

The SPEAKER pro tempore. The effect of the agreement is of course 
to dispose of both those motions. 

Mr. PAGE. As soon as the House comes to order—— 


I withdraw my motion to lay 
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The SPEAKER pro tempore (rapping). The House will come to or- 
der. Gentlemen will resume their seats so that order may be restored. 
(After a pause.] The gentleman from California [Mr. PAGE] is recog- 
nized 


Mr. PAGE. I shall not attempt at this time, Mr. Speaker, to make 
any extended remarks on this bill. Ifthe House, however, will bear 
with me fora few moments I will briefly explain some of its provisions. 

On the 7th day of August last the two Houses of Congress, by con- 
current resolution, directed the President of the Senate and the Speaker 
of the House to appoint a joint committee of nine Senators and Repre- 
sentatives to inquire into the condition and wants of American ship- 
building and ship-owning, and to investigate the causes of the decline 
in the American foreign carrying trade, and to suggest any remedies that 
may be applied by legislation. 

In obedience to the order of the two Houses, the joint committee held 
meetings in New York and in the city of Washington. For some seven 
or eight days the committee listened to oral testimony and to arguments 
presented by gentlemen who have all their lives made the subject of the 
foreign carrying trade astudy. The committee took a large amount of 
testimony, which has been printed and can be obtained by application 
at the document-room, very important testimony. 

Upon the testimony and evidence produced before the committee, it 
proceeded to prepare a bill, the result of careful examination by the 
entire committee. That committee agreed upon a report, which report 
is signed by every member of the committee. It is but just, however, 
to say that the gentleman from New York [Mr. Cox] and two of his col- 
leagues upon that committee have made a minority report. While they 
agreed to the report of the committee as far as it goes, they desired to 
go still further; and the gentleman trom New York will present the 
views of the minority when he takes the floor. But so far as we have 
gone upon the question I believe the committee are practically unani- 
mous. 

The gentleman from Maine [Mr. DINGLEY] reported to the House 
the bill and the conclusions of the committee, which bill was referred by 
the House tothe Committee on Commerce. After a careful examination 
of the bill the Committee on Commerce have reported it unanimously, 
with very few changes in the bill of the select committee. 

Mr. REAGAN. Not unanimously. 

Mr. PAGE. I believe this bill to be one of very great importance to 
the commercial interests of the country. The first two sections of the 
bill change existing law in some respects in reference to the officers of 
ships. Five or six other sections relate almost exclusively to advance 
wages and three months’ extra pay to seamen. 

Upon examination, and after hearing the testimony in the case, the 
committee found that the shipping laws of the United States, which 
were passed years ago, were injurious and detrimental to the foreign 
carrying trade, and some amendments have been suggested by the com- 
mittee. 

Mr. REAGAN. My friend from California [Mr. PAGE] is mistaken 
in stating that there was a unanimous report in favor of this bill. I 
reserved the right to move amendments to it. 

Mr. PAGE. When I stated that the Committee on Commerce was 
unanimous, I did not understand that there was objection to the bill, 

although an amendment was offered to it and voted down in committee. 
There been no minority report, and I had not heard of any one who 
intended to op the bill. The right of the gentleman from Texas 
(Mr. REAGAN ] to offer amendments is a right that belongs to him as 
a member of this House. 

Mr. REAGAN. I manifested my decided opposition to the eighteenth 
section of the bill, both then and since. 

Mr. PAGE. Thad forgottenthat. The gentleman from Texas knows 
very well that I did not intend to misrepresent him. 

Mr. REAGAN. Ofcourse not. I understand that. 

Mr. PAGE. The eighteenth section of this bill contains a provision 
to encourage ship-building in the United States. It looks to reviving 
a great industry that has been neglected for many years past. It is well 
known to the people of this country that we can not compete with ships 
built upon the Clyde at the wages we pay workingmen in this country. 
And it is also well understood that 80 per cent. of the value of a ship is 
represented by the labor upon it. 

While we wish to revive American shipping, we desire also to protect 
materials produced in the United States. Hence in the eighteenth sec- 
tion of the bill the committee have reported a provision that when in 
the construction of any ship for the foreign trade American materials 
are used, the owner of such vessel may have a rebate (perhaps that may 


not be the proper word, but it is the word I will use in this connection) 
of a sum equal to the duty which would have been collected upon im- 


ported materials of like quality if such imported materials had been 
used in the construction of the vessel. 

We believe that this provision will encourage ship-building in the 
United States; we believe it will assist in affording a market for the 
products of our soil and eur mines; we believe that it will not interfere 
with Keeping up the price of American labor to its present standard; for 
our laws have in view that labor in the United States shall be protected; 
that the productions of our soil and our mines shall be protected, in or- 
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der that our producers and our workingmen may not be brought into 
ruinous competition with the poorly paid labor of Europe 

There is another important provision in the bill that shipping engaged 
exclusively in the foreign carrying trade shall not be taxed by State or 
municipal authority. Three of the States of the Union have already 
adopted provisions designed to prevent the State or municipal govern 
ments from taxing American shipping engaged in the foreign trade 
We believe this to be a wise provision. Massachusetts, Pennsylvania, 
and New York now levy no such taxation. Maine does levy this tax, 
as California does. We believe that this interest should be exempt from 
State and municipal taxation, and that the provision reported in the 
bill of the committee is in accordance with the requirements of com 
merce and will be indorsed by the House. 

Another provision of the bill isinreference to the tonnage tax. While 
this tax, which we propose to retain, is injurious so far as it is levied 
upon the tonnage of vessels owned by citizens of the United States, yet 
it is principally collected from the owners of vessels engaged in the 
foreign carrying trade. A million and a half of dollars is annually col- 
lected by means of what is known as the tonnage tax. Over $1,200,000 
of this amount is paid by foreign ship-owners; less than $300,000 is col- 
lected from American ship-owners. If we should repeal this tax, so far 
as it applies to American shipping, we should be compelled under our 
treaty stipulations with foreign governments to repeal it with reference 
to foreign shipping. We believe that the million and a quarter of dol 
lars which thus goes into the Treasury of the United States may wisely 
and judiciously be expended in encouraging and building up the com 
merce of this country, so that our products may be carried in American 
bottoms and under the American flag. 

Mr. Speaker, I shall not at this time go further into the details of 
this measure. Surrendering the floor now to the gentleman from New 
York [Mr. Cox] or the gentleman from Maine [Mr. DINGLEy], to be 
occupied in their own right, I reserve the remainder of my time till a 
later stage of the debate. 

The SPEAKER. The gentleman has fifty minutes of his hour re 
maining. 

Mr. COX, of New York. Mr. Speaker, in most cases, either of social or 
physical grievance or disease, the way to reach the remedy is to study the 
causes soastoremove them. Thesickness even untodeath of our marine 
is a partial exception to this mode of treatment. Many of the causes 
which produced the effect which we deplore have done their worst and 
have expiredas activeenergies. To their operation have been added new 
causes, which Congressional supineness and injurious policies have in 
tensified. So that, indeed, it may be said that if our navigation and 
commerce are to be restored the remedy must be as heroic as the case is 
desperate. 

NO SUBSIDIES—ORPHANAGE OF SHIPPING 

We are progressing somewhat in the search for remedies. 
eliminating delusive proposals, such as subsidies. 
to discuss subsidies, so called, any more. 
disgraced system. 

While referring to a generous postal service as one of the fair methods 
of supporting our marine, I do not ask that the Treasury should be 
an eleemosynary institution for the running of ships. No one of the 
minority of the committee has proposed to create for our decrepit naviga- 
tion charity hospitals. 

In presenting a petition for a special committee on shipping revival 
to the Senate on last July, the Senator from Maine [Mr. FryE] was 
at a loss where to send it. 


We are 
It is not necessary 
Subsidy is an obsolete and 


There is no committee that takes the slightest interest in it 

He exclaimed— 
no head of Department has jurisdiction over the subject. Itisan orphan, without 
any orphans’ court or guardian. Itisa waif withouta home. It is a tramp, to 
whom nobody is bound to give cold victuals even, 

At last it found sheltering arms in the committee whose report is be- 
fore us. We at least give it the benefit of many repealing and a few 
enacting statutes. 

ORIGIN OF THE NAVIGATION LAWS 

It is beyond doubt that the origin of our navigation laws was a com- 
pact with slavery. This David A. Wells has shown most vividly in his 
volume on the ‘‘ Mercantile Marine.’?’ New England was engaged in 
shipping and in transporting and selling slaves to the South. She de- 
sired to hold the monopoly of that trade. Thisshe procured fora period, 
by the extension of the time for the extinction of the slave trade to 1808. 
The compact was completed by the navigation laws of 1790 and 1792. 
Tonnage dues and imposts gave to the American the entire commerce 
and prohibited foreign sk ip-owners from engaging inourtrade. Again, 
in 1816, 1817,and 1826 the odious British navigation laws against 
which our fathers rebelled, were re-enacted by Congress. Every dis- 
crimination possible was made against foreigners. 

These laws, whose origin is found in the horrors of the middle pas- 
sage and whose history is a part of the most disgraceful experience of 
our country, have ceased to protect American shipping. 

Although there is an apparent concurrence by all the committee in 
the bill reported, some of the committee reserved the right to differ. 
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They prefer some modes to others. Besides, it is a question, since the 
burdens now sought to be removed existed when shipping interests were 
prosperous, whether their removal will revive those imterests. 

There is so much contrariety of opinion between those interested, that 
it is a wonder that even an approximation has been made to some par- 
tial relief. 

CHANGED CONDITIONS OF SHIPPING. 


Indeed, the protection of these laws, by the whirligig and revenges 
of time is given to the foreigner, to the Briton. We drive to him the 
carrying of our persons and property; load him with largesses of freight 
and fare, and forbid our own people from enjoying even a share in the 
hundred and odd millions which our laws transfer out of our produce 
and producers to the pocket of the foreigner! If this be done to pro- 
tect our ship-builder it fails; if it be done to protect our ship-owner it 
fails. The owner if he would build here must do it at a loss of 15 or 
30 per cent. If he would buy, he must buy ships only thus built. 
Thus builder and owner are burdened by the clinging of this Old Man 
of the Sea. If we can build as cheap here as abroad we need no pro- 
tection; if we can not build as cheap here as abroad, who can afford to 
buy’? The sea is open field, where the guerdon falls to him who can 
procure his vessel in the best market. 

This open competition, as to purchase and use of ships of all kinds, 
has changed, or ought to change, the laws which govern our marine. 
The laws of eighty years ago are not suited to our changed condition. 
Those laws suited sail, not iron or steam. As soon think of returning 
to the stage-coach or the footman for land conveyance, or to the skin 
boat of the Esquimaux, or junk of the Chinese for sea transportation, 
as to run the ocean fleet of to-day under the ancient laws. Nay, as well 
think of discarding the new motors of physics and their energies as re- 
turn even to the wooden paddles of the early Cunarder, with its petty 
1,200 tonnage and its little subsidy. 

Thus the very causes which produced our disasters are as obselete and 
inoperative as the slave trade itself. The very model upon which our 
navigation laws was moulded has been shattered, and our shipping to- 
day, with all these restrictions, guards, and prohibitions, is as useless 
and uninteresting as the *‘ fat weed that rots on Lethe’s wharf.’’ 

It matters, therefore, little to examine into the causes which produced 
the decay of our marine. When we see other nations improving their 
marine by liberal policies while our Government has neglected to adopt 
them, the solution is easy. As well expect the boor of Russia, with his 
old modes of farming his wheat, to compete with the American farmer 
with his new implements of labor and time-sav ing, as the United States 
rival Germany and England in shipping without the marine instru- 
mentalities which these nations employ. 


PRESENT OBSTACLES TO REVIVAL. 

it matters more to examine the existing obstacles to the resuscitation 
of our shipping interests. Can we remove them if wefind them? Are 
they of such a nature that enacting or repealing laws will bring the 
desired relief ? 

DIVERSION OF OUR LABOR, 

One stubborn obstacle which time and social changes alone can re- 
move is referred to in the minority report. It is the diversion of our 
energies to other pursuits more profitable. 

It is not likely— 

Say the minority— 
that any great increase or revival will take place until we have reached the max- 
imum in other lines of labor and enterprise, especially in agriculture. When 
that ~ »oint is reached and our energies are diverted to other pvene the ocean 
may have fts olden attraction and remuneration for our people 

The census reports our marvelous opulence in flock and field, in mine 
and mill. We are producersof food forourgelvesandmankind ; : oil, gold, 
silver, and coal, and railroads beyond the wildest dreams, all the results 
of natural wealth and applied industry; yet we are so poor that the 
$140,000,000 of the carrying trade, whose Pactolian current should be 
ours, isturned from us. Attheend of the fiscal year 1882 we had a tonnage 
of 4,165,933 in that butsiness, of which 1,292,294 was in the foreign earry- 
ing trade. Yet thecoasting trade grew and railroad transportation grew. 
In ten years from 1871 to 1881 the miles of railroad leaped up from 60,283 
to 104,813, and exports from our farms more than quadrupled. Export 
has grown wonderfully, but your railroad magnate is petted by bonds 
and lands and monopolizing charters. He may own a railroad and not 
hide his property under a foreign flag. He may not ignore his civic 
right, while the American ship-owner must cringe down below the hatch- 
way while the Spanish flag of blood and gold, or the British union-jack, 
or the Norwegian and Gone ensigns, float over his clandestine prop- 
erty. 

It is notorious that not a little of foreign tonnage is owned by Ameri- 
cans. The form in which itis hidden, by corporations and mortgage, is 
explained in the testimony. 

The gentleman from Texas, formerly chairman of the Committee on 
Commerce, who sits on my right agers " REAGAN] is doubtless familiar 
with these devices to hide capital under alien nationalities. 

The “Red Star’? line between An oe the United States is 
nine-tenths owned in Pennsylvania. ships are building on the 
Mersey. They asked proposals from ourship-builders, and found them 





15 percent. more than the foreign ship-builders; and they were compelled 
to go under foreign flags. 

In fact, the best part of the capital of our country employed in ship- 
ping or ship using is under alien flags. 

POSSESSION OF THE FIELD BY OTHERS. 

Another and kindred reason for the loss of our carrying trade and the 
failure to restore it, is thatother countries have laid hands on that which 
slipped from us in our preoccupation during the civil war. For others, 
vessels are now at work; for others, vessels are being built on the best 
models. The seamen, the skill, the capital, and the enterprise of others 
hold the lines of sea adventure. Possession, with its concomitant ad- 
vantages, is not ours. We have to struggle valiantly for what others 
have already. 

ONLY REMEDIES FEASIBLE. 

So that, Mr. Speaker, to remove this mountain in our path we must 
remodel the whole industrial system of our own half-hemisphere, and 
we must turn and overturn natural laws of supply and demand in other 
spheres of labor and locality. This being impossible, what remains for 
us except tentative legislation, the repeal of burdens on navigation here, 
of a liability on aship-owner there, areasonable compensation for mails, 
in many directions; and as the best thing, in the judgment of our wisest 
economists and merchants, freedom for all stores and materials and lib- 
erty to purchase vessels wherever we please to buy. 

If these remedies fail, then the country must awaitsome catastrophe 
in the shape of a great foreign war, which, like the Crimean, calls our 
marine into being and activity; but even then we must have the right 
to buy freely, else it will be useless to regard the opportunity. Or 
perhaps some exceptional progress may be made in the building of ships 
or the motive power of its enginery. This may give us a fresh start 
and added momentum, such as England receiv ed in her iron-ship build- 
in 

> REMEDIES NOT NOTICED. 

One needed reform is to do at our ports what other countries do—al- 
low unlimited warehousing of goods, that shippers and merchants may 
make up a variety of cargo. We have a law which forfeits to the Gov- 
ernment (section 2971 Revised Statutes) goods in bonded warehouses 
after three years. It is a blow at foreign commerce. 

Not the least among the efficient causes which embarrass our shipping 
are the taxes placed upon our ships in foreign ports. Spain is espe- 
cially odious on thisaccount. Manilaand Cubaareinstances. Adding 
these foreign taxes to our own, it seems impossible to run ships. I 
have a letter from aship-owner—his first and only experiment. Mr. A. 
L. Barber, of Washington, bought.a vessel a few months ago for $15,000. 
This is his account: 

She went to Cuba with a good freight but the charges in Cuba were worse 
than in New York. They ate u ~_ hing. The port entry at Cuba was $800 
for a vessel of 550 tons; back to ork with cargo of sugar, at what is called 
a good freight. She again leaves that port $1,200 in debt; to Trinidad, and 
yesterday —2 here with 770 tons asphalt. Pilot bill to ampton Roads from 
nee $75, $80 e Bay to mouth of Potomac—100 tonage. The next 


p Chesapeak: 

is the United States tonnage tax, $153.90. Why should a vessel pay this 

year y tax to the Government? A vessel is no expense to our Government. 
e 

mous insurance, $1, 


consuls abroad oo their way, but a — no benefit. I pay an enor- 
this vessel. this is the experience of other 
ship-owners, is ita pate hay - that the grand old — is seen no more upon the sea? 
I do not therefore greatly rely upon any method proposed by the ma- 
jority for the revival of our en ores and ship-using, although I 
must commend the perspicuous and intelligence of the gentle- 
man from Maine [Mr. DinGLey]. They urge through his bill and 
report, various schemes besides those in the reported bill, but make no 
section in the bill to them out; as for instance, a system of postal 
charge, of apprenticeship, and a board of trade. 
XEED OF STATE LEGISLATION. 
State as well as Federal legislation is needed. There are certain ne- 
cessities for the revival of navigation and commerce, which do not de- 
m. They are under State and munic- 
w harbor-masters’ dues, quarantine 
But these, like the other minor matters of 
aasbin e@thousmandtten enctvun fchie auxiliariesin the labor of regain- 
ing our mercantile supremacy. ~ 
RELIEF TWOFOLD. 
I. The relief, whatever it is, must come as well to the ship-using as 
omer: building interest. Even if we remove all the burdens upon 
ips itil aval en Sete we ronan te cepncan not be bought 
or the uote as 


psp sy LACKING, 

If, therefore, our tariff laws will not allow us to build nor our navi- 
gation laws to buy, of what useis the billof the majority? What is the 
necessity of from the running of-vessels which we have 
not and can not buy or ?- 

Hence the minority report explicitly says that— 
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Go on, gentlemen! Modify your shipping laws, remove burdens, 
extend privileges, copy the British code! We will aid you in the ex- 
iment as far as you go and would bid you go further, to fare better. 
pensate for mail service; make ship supplies free; adapt your rujes 
to the new class of seamen; make a new and inexpensive consular code 
for their discharge and return home; prohibit the advance wages and 
‘*blood money;’’ allow a Norwegian or Italian to be an American mate; 
limit the liability of ship-owners; reduce the hospital tax; modify the 
tonnage tax, or repeal it altogether; erase from every State statute the 
local taxation on shipping; ay, even erect a bureau like the British 
Board of Trade as the special cherub to keep watch over poor Jack; do 
all these as your committee suggest." Do more! Out of your Treasury, 
or out of the tonnage fund, mostly collected from foreign shipping, make 
a sort of allowance for the use of certain American materials in build- 
ing ships; and yet like the young man in Scripture, one thing ye will 
laek. You may topy the English statutes, as liberalized in 1849 in 
allowing Englishmen to buy ships where they pleased, and in 1854, 
when they opened their coasting trade to all the world. ‘‘ Begin,’’ as 
your majority say Great Britain did (p. 8), ‘‘ begin a complete revision 
of the merchant-shipping statutes, so as to remove every obstacle and 
give every facility,’’ and then you may have some dim hope of the 
resurrection of our wrecked marine! 
PROBABLE RELIEF UNDER THE BILL. 

The relief to be obtained from the abolition of the three months’ ex- 
tra pay can not be estimated with any precision. A ship may run for 
years without being subjected to the extortion. At other times she 
may be subjected to considerable expense and annoyance. 

Take a ship of 1,000 tons, carrying a crew of twenty men, fourteen 
of them foremast hands, receiving $20 per month wages. If the cap- 
tain is obliged to discharge all of them in a foreign port it would cost 
him $840. But this is an extreme case. The average liability to loss 
of this kind would not amount to $100 per year on such a ship. 

TAXATION AS PERSONAL PROPERTY. 

It exists no longer in New York and Massachusetts. Other States 
will be obliged to abolish it, or the ownership of their vessels will 
center in these States. No national legislation is therefore required for 
the saving of much money to the ship-owner, although it is eminently 
wise, and justified by authority quoted in the minority report, that we 
should override local legislation by Federal law on the subject of taxa- 
tion. On this point there is substantial accord in the committee. 

TRANSPORTATION OF DISABLED SAILORS. 

Taking a 1,000-ton ship for a basis, such a vessel may average $100 
per year loss from this obligation. 

LIABILITY OF SHIP-OWNERS, 

A part owner, the law now stands, is in the position of a partner 
in any kind of business. He ought to take care with whom he is asso- 
ciated. While it would be well to make our law conform to the English 
law as to individual liability, it is manifestly impossible to make a cal- 
culation of the loss to which a ship-owner may be subjected by getting 
into bad company. But this part of the bill is a stimulus to the invest- 
ment of capital in ship enterprise. 

HOSPITAL TAX. 

It is proposed to reduce this one-half. On the ship of 1,000 tons, 
supposing she is at sea eight months of the year, this reduction would 
amount to $32. 

CONSULAR FEES. 

Calculating from some statistics given in the record of testimony, if 
an American ship of 1,000 tons is in a foreign port twice a year, the 
— fees would be about $40 more than those assessed on a British 

’ REBATE ON SHIP’S SUPPLIES. 

As our great object is to compete with England in the transatlantic 
steamship trade, it is only necessary to observe that we should be on a 
perfect equality with England in this respect as the law now stands, for 
our ships could get their stores out of British bonded warehouses on the 
same terms with English ships. If we had asimilar system here it 
would be of some advantage to our California and West India traders, 
perhaps to the amount of $100 per year to a thousand-ton ship. 

TRANSPORTATION OF MAILS, : 
We now pay our own steamships the same rates we pay to foreigners. 


The British line to China receives the same and no more than the Pacific | 


Mail Company; and the British steamers, three lines of them running 
from New York to Rio de Janeiro, take letters at 2 cents. Of the vast 
numberof British steamships in the transatlantic trade but one in twenty 
has a ial mail contract, and none of the German ships have any. 
N eless, both the majority and minority agree that the compen- 
sation for Se ought to be a quantum meruit, not a subsidy; 
and we are ready to indorse an amendment based on fair postage paid 
for similar s¢rvice on established routes upon the inland. 


SUMMARY OF BURDENS TO WHICH AN AMERICAN THOUSAND-TON SHIP IS SUB- 
JECTED BEYOND SUCH A SHIP UNDER A FOREIGN FLAG IN A YEAR. 


From three months’ extra pay, $100; from transportation of disabled 
sailors, $100; from hospital tax, $32; from consular fees, $40; from 


duty on stores, $100; a total of $372. 
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RESUME. 

A first-class iron sailing ship of 1,000 tons would cost in Scotland 
$62,000. Such a ship built here would cost $80,000; a difference of 
$18,000. On this sum, interest at 6 per cent.; insurance, 7 per cent. : 
wear and tear,7 per cent.; in all 20 per cent., entailing a yearly loss 
in sailing of $3,600, which is vastly more against us than the paltry 
$372 of infinitesimal ‘‘ burdens.”’ 

In a steamship the difference is greater still. When we had to con 
pete with England in wooden ships of a less cost than hers, we could 
beat her, as she beats us now that her ships cost less than ours. That 
is the whole story as to the cost of running our ships and the relief w 
obtain by this bill on these smaller items, counting it in dollars and 
cents. 





ESTIMATES OF COST OF BUILDING AT HOME AND ABROAD 


Different views are taken of the difference in cost between ship-build 
ing at home and abroad. Some estimates are fixed upon the labor basi: 
as that of Captain Codman, and some on materials as that of Mr. M« 
Kay. The difference in labor is so great that materials are not take: 
into account, and tice versa. 

sut whether it be one thing or another, the difference in cost is such 
that the estimates range from 10 to 33 per cent. To the American ship 
builder it is cash down; to the English it is one-half to two-thirds in 
hypothecated bonds. It costs from $10 to $15 per ton to build an iron 
sailing ship and from $25 to $35 per ton an iron steamship more here 
than it costs on the Clyde. From the statistics that I have seen, and 
from reliable testimony, I judge as to the quality of work done at hon 
and abroad, the difference in the cost of the construction of iron screw 
steamships of equal quality and finish is certainly 30 per cent. against 
us. Onthise of 30 per cent. we are obliged to pay annually 6 per 
cent. interest, 7 per cent. insurance, and to suffer at least 7 per cent 
loss in the wear and tear and depreciations, altogether amounting to 20 
per cent. Here you have the solution of the problem. 

| r . . - . 

Upon this head as to materials I refer to Mr. McKay's testimony 
| (page 266): 

Plate-iron in Great Britain is only £7 10s. per ton—%36; the same 
costs here $67.20, a difference of $31.20 in favor of the British builders 
that American iron is superior to the English, which statement, in my opinion, 
is untrue, and certainly has no bearing on the present question. Again, flange- 
iron in England costs £11 15s. ($56.84) per ton; American iron, same quality, is 
quoted to-day at $106.40 per ton, another item in favor of the British builder of 
$19.56 per ton. English angle and “tee” iron costs $38.92 a ton; American, 
$89.60, one more item against the American builder of $0.68 per ton; and the 
same difference in cost against the American builder accompanies the various 
shapes for beams, keelsons, girders, &c 

To continue: Engiish bar-iron costs $33.24 a ton; American, $4; difference 
$22.76. These prices show the range of the difference ia cost through the various 
classes of iron needed to build the hull of a ship, and also the financial odds 
which is a “‘ constant” against the American builder. Some cast-iron is used in 
the engines, which costs in England $12.24 per ton; here it costs $26.50 a ton, 
double that of the English. 

Moreover, English steel plates are quoted, October 16, 1882, at $19.60 a ton 
These same plates would cost here, according to the report of the Naval Com 
mittee of the last Congress, 8 cents per pound, or $179.20 per ton. This difference 
of $129.60 per ton in favor of the British builder is by no means overestimated, 
and while it may not be commercially true, from the fact that no stee) plates for 
ship-building have yet been manufactured in this country, the probability of the 
difference, $129.60, being underestimated herein isa strong one. These quota 
tions of English prices are from the circular of John Williams & Co., Liverpool 
England. 

In view of these facts no one can dispute the enormous disadvantage that an 
American ship-builder labors under, for the production of a ship in competi 
tion with foreign builders is simply an impossibility 


Xcess 





plate-iron 
It is said 











































So lonely and lost was this orphan of shipping that in propounding 
questions for experts I wrote one to this effect: 

If we had such vessels without cost to us, could they be run by us in competi 
tion with those of other countries who build their own vessels and run them 
with their own officers and crews, without a modification or repeal of existing 
laws? 

In other words, suppose some angel had dropped down upon our 
waters and placed under our flag a ship full-rigged, like Southey’s 
poetic craft, with rainbows, and with a mechanism all too refined for 
ordinary usages—a costless ship—could we run her with a profit in 
competition with others ? 

This was variously answered. The best reply is that of Captain Cod 
man. After going through the insectivorous annoyances against which 
our bill provides, he thus figured the advantage which the foreigner has 
over us now: 





The ships would certainly be handsome presents if a generous government 
would give them to us, The interest, 6 per cent., and insurance, 7 per cent., on 
a steamship valued at $500,000, would amount to a saving of $65,000 annually, a 
sum large enough to pay all her port charges, pilotage, &., at home, and leave 
a considerable residue for the benefit of our consuls abroad. But as this liberal 
offer is not likely to be made, we will be contented to pay our own bills. 

Still, it would be desirable to have those petty charges modified. I have only 
intended to show that they are not the main impediments to our success. 

I have demonstrated that we should be the gainers of $65,000 annually on every 
$500,000 ship which some fairy may be supposed to give us. Letussee 4 »wimuch 
we should save if we acquired the ship in England, without supernatural aid 

Such a ship would cost here $650,000. The yearly interest and insurance on the 
excess of $150,000 are 13 per cent. The wear and tear and depreciation on an iron 
steamship are yearly at least 7 per cent. Therefore it would be 7 per cent. on this 
excess, making in all 20 per cent. on the $150,000, which would be $30,000. 

Now, that amount, although less than halfof the $65,000 we should gain in your 
supposed case, is still much more than enough in this real case to cover all the 
extra charges to which we are subjected, and of which so much complaint is made. 


I am sure that we can not run our iron steamers alongside of foreign 
vessels, for the wages of seamen and help is so much more. 





The cost 
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of manning twelve of our steamers is computed to be $16,124 more per 
month than the same number of foreign steamers. 

The burdens, in the shape of taxes, duties on stores, &c., which this 
bill seeks to relieve amounts to from $300 to $600 on a thousand-ton 
sailingship. This isarelief, but I imagine the greatest relief would be to 
double the rate of freight. Ah! if it should appear that the foreigner 
lost instead of gained by carrying our produce! But is this possible? 

NAVIGATION LAWS, 

I pause here, Mr. Speaker, to ask, first, what are our navigation laws? 
Wherein do they obstruct the revival of our shipping ? 

Briefly they are: That a vessel of the United States engaged in the 
foreign trade must be registered to entitle it to the rights and privileges 
of a vessel of the United States; and to be so registered must be built 
within the United States and belong wholly to citizens of the United 
States or be captured in war and condemned as a prize, or be adjudged 
forfeited for breach ofthe laws of the United States, being wholly owned 
by citizens of the United States, No vessel can be registered, or, if 
registered, entitled to the benefits and privfleges of a vessel of the United 
States, if owned in whole or in part by any citizen of the United States 
who usually resides in a foreign country, during the continuance of such 
residence, unless he be a consul of the United States or agent for a part- 
ner in some house of trade consisting of citizens of the United States, 
actually carrying on trade within the United States, or if owned in 
whole or in part by any naturalized citizen of the United States who 
resides more than one year in the country from which he came, or for 
more than two years in any foreign country, unless he be a consul or 
agent of the United States. No vessel registered as a vessel of the 
United States licensed or authorized to sail under a foreign flag and to 
have the protection of any foreign government during the existence of 
the rebellion can be deemed or registered as a vessel of the United 
States, or to have the rights and privileges of such vessels, except under 
provisions of law especially authorizing such register. A register may 
be issued to a vessel built in a foreign country when such vessel shall 
be wrecked in the United States and be purchased and repaired by a 
citizen of the United States, if the repairs equal three-fourths of the 
cost of such vessel when repaired. 

The navigation laws are pfactically dead for the purpose of their being. 
Let us— 

Rise on stepping-stones 
Of their dead selves to higher things. 

Is it not, Mr. Speaker, marvelous that in this majority report the 
confession is naively made that our merchant shipping laws remain the 
same as they were originally framed more than fourscore years ago, 
and that they were all that were needed so long as the English laws 
were the same? And yet the majority stop short of the one prominent 
and majestic feature of the newly constituted English system: Liberty 
to build and buy!. The majority say that ‘‘our error was in not imi- 
tating England in so modifying our laws as to give the Arherican marine 
the same advantages in this respect that English shipping was given 
under English laws;’’ and yet it would perpetuate the error by a 
blindly selfish persistence in the very laws which England repealed ! 
Well, sir, if England is to be our exemplar, if her maritime success is 
a sign that her laws worked beneficently, then let the obstructions 
which she removed be removed by us. This the minority propose in 
the amendments for free materials and free ships. 

QUASI-DRAWBACKE. 

If. Without, therefore, arguing at length any of the lesser propositions 
in the majority report, it is enough to say that the acquiescence in most 
of the measures proposed was hearty and earnest by the whole commit- 
tee; while the reluctance as to one proposition, the ‘‘drawback,’’ so 
called, was somewhat mitigated by the belief that the amendment for 
free materials might prove more acceptable. And if, as the minority 
hope, both should be adopted, little harm could result, as the nullifi- 
cation of thé bad consequences of the one would be nearly perfect by 
the adoption of the other. Or if there should be an option allowed the 
builder to choose either the ‘‘drawback’’ or free materials under my 
amendment, the adoption of the drawback thus coupled would not be 
without some utility. But if no compromise be tendered in the inter- 
est of freedom of materials or ships, I want no allowance fixed on the 
Treasury, no leech to draw its blood such as this drawback will then be. 
The minority had no power to prevent the adoption of the drawback 
proposed, had they been inclined to balk the majority in this experi- 
ment. Ali the minority could do was to append the proviso to it; that 
it should only apply toships begun after the passage of the act. 

Besides, will not this proposition attract attention to the beauties of 
the tariff? Indeed, a New York free-trade journal, the Post, makes 
this point neatly: 
etlons mands ty Congres. An Hem of say, balls talllion dollars por font bo 
Mr. Roach, Mr. Cramp, Messrs, Harlan & Ho lingsworth, or whoever may be the 
builders of iron “. would soon attract public attention and lead to active 


discussion of the principles upon which it is based. We should not be sorry 
to have so pat an illustration for service on our own Side of the tariff question. 


This drawback proposition came from the San Francisco Board of 
Trade. It was offered by the gentleman from California [Mr. Paes]. 
It was drafted by an experienced merchant, Mr. Hopkins. It was not 





written on the Delaware nor in the interest of the Pacific Mail Steam- 
ship Company, as will appear by the fact that their interests are some- 
what adverse, because the section is not applicable either to ships already 
afloat or on the stocks, but only to those which shall have been begun 
after the passage of the act. 

REASON FOR IT—RUIN BY TARIFF. 

The reason given for this clause of the bill reported, and which is most 
controverted, is set forth by its author, in the speech made before the 
San Francisco Board of Trade. That speech is entitled to much em- 
phasis. As the sixth of the ninety-three sea ports of the United States, 
San Francisco owned only twelve of the five hundred and fifty vessels 
loaded at her port for Europe during the harvest year ending June 30, 
1882. For that period she paid in freights to Europe by sea $16,069,789; 
and to and from all ports of the Pacific coast $25,000,000. Nearly all of 
these sums went to foreigners. When this appeal for self interest was 
made with the patriotic fervor aroused by the thought of our flag, the com 
mittee gave the suggestion much favorable thought. Nor would I re- 
proach myself for acquiescence in the entire report could I reconcile it 
with my old and matured ideas as to protection. 

THE NATION OWES RESTITUTION TO THE INSTITUTIONS DESTROYED FOR TH 
COMMON GOOD. 

Adroitly recognizing ‘‘the stimulus given by the tariff to all pro- 
tected domestic industries, and especially to American labor,’’ California 
reminds us that ‘‘ her shipping business has been thereby ruined, sacri- 
ficed to the general good; her property rendered worthless without 
compensation for the benefit of the public at large,’’ The irony of this 
appeal is so very elusive and delicate that one must quote it for full ap- 
preciation: ~ 

For while the protected domestic market recoups the high cost and guarantees 
a profit on all protected articles of American manufacture, the cost of building 
our vessels is raised by the same means, but our market is not likewise protected. 
On the contrary, our shipping in the foreign trade must compete without any pos- 
sible protection from our Government, in the free, open market of the world, 
which, of course, hires vessels where it can hire cheapest. If high interest on high 
cost, high , taxes, fees, repairs, &c., make $1,000 per month the cost of run- 
ning an American ship, while low interest on low cost, low w: , and the absenoe 
of taxes, fees, or repairs bring down the cost of running an English ship to $500 
per month, who does not perceive that the English vesse] will make money where 
the American owner must soon become bankrupt? Yet this is the actual con- 


dition of the shipping business now, and such it been since the enactment of 
our present high tariff. 


That under these circumstances common justice to our injured class cageed 
for the national honor abroad, as well as for the national economy which re- 
quires the retention in our own country of the enormous freights paid on Amer- 
ican exports to other nations, and the national safety in case of foreign war—all 
these motives justify us in the demand that we should be placed as far as i- 
ble in such a position as if there were no tariff; and that such legislation should 
be promptly enacted as will place American ship-owners on an equality with 
those of England. Unloose the fetters; remove the weights imposed on us by 
our ill-fitting and ou wn laws; leave us free, as are pEnsiieh, to utilize 
our abundant materials, our energy and skill, and doubt not American mechan- 
ics and sailors will soon again overtake their rivals on the seas. 
The foreign carrying trade has been struck with a deadly mildew— 
Exclaims a leading journal of Portland, Maine. 


The decadence of her shipping intersts is the sacrifice Maine pays to give l5to 
20 per cent. dividends to other branches of industry. She has paid it, that Maine's 
shipping interests shall receive the protection which the wolf gives to the lamb 

The saddest part of this plaint is, that Maine, by her own members 
here, mildewed her own interests; and while not confessing the blight- 
ing policy of protection, still joins California in begging for Federal aid. 

In urging this measure the San Francisco traders evidently felt the 
orphanage of navigation and the hopelessness of asking for a repeal of 
the navigation laws. Which way soever they looked they saw the 
image of protection, like Pluto’s countenance—iron and inexorable. 
Piteously they pleaded that their plan was ‘‘ not a subsidy levied on 
many industries to benefit a few, but simply the payment of a debt due 
by the many enterprises which are p ing by means of the tariff to 
the one which has been ruined byit.’? They pleaded as those who owned 
the cargo which was jettisoned to Save the vessel, and that they should 
be made good by a general average contribution. 

In this rhetorical masquerade they meant to say: ‘‘ Behold us, the 
victims of your robbery! True, you may have robbed us under pleas- 
ing disguises; your self-seeking may have made your larcenies unwitting; 
still as pirates of the land you have destroyed our fair and free trade 
upon the water. Andas you have thriven upon this piracy, be generous 
to your despoiled victims, as you have in your coffers the loot you stole 
from us. Be patriotic and devoted in this paramount matter and in our 
death agony! No longer continue to help Great Britain at our expense 
after rifling us for the general welfare !’’ 

It is upon such ing as this that we are asked to allow this draw - 
back; and if there be, as iat held, areciprocity in brigandage, let 
us steal back~from those who stole from us, that we may have some 
compensation for our lesses by the restoration of something of our own 
Let us cultivate @ mutuality in rascality! (Laughter.) 

TARIFF OBSTRUCTIONS TO BUILDING SHIPS. 

III. Having, then, shown the origin, animus, and raison détre of this 
so-called draw in a bill to revive shipping, may I notask— 

First. Why a tariff which kills an industry so momentous as ship- 
building should be continued? I have shown in the minority report 
how the tariff directly ruins ship-building by its enormous burdens on 
the materials. I have given in Exhibit B a list-of the taxes, ad va- 





1888. CONGRESSIONAL 


RECORD—HOUSE. 933 





lorem, on the principal materials used in steamship manufacture. They 
from ‘0 to 67 per cent. These should be imported free, fashioned 
and ready fo: being put together in the vessel. 


to much; but if it do not, then the cost of the vessel is less. This is a 


desideratum not to be despised in a desperate case like that of our ship- | 


building, where such odds favor our competitors. 
TARIFF OBSTRUCTIONS TO COMMERCE AND ITS USE OF Sh IPS. 

Second. May I not ask why a tariff which kills commerce should be 
continued ? 
is, the entire and beneficent revision of the tariff, with the resultant re- 
duction in the price of materials and labor, is not contemplated. Nor 
is the revival of commerce on a large and normal scale likely to happen 
as the sequence of our tariff reform. 

Commerce means barter, exchange; buying and selling, Voth. 
would sell our products abroad, we must buy abroad. 
preventing importations or exchanges, as in the South American ex- 
amples which the report of the minority shows, destroys commerce. 
Commerce being absent, of what use is the ship or its revival? Of 
what use is the telescope if there were no stars, or the spindle without 
cotton, or any instrumentality without that which gives it employ- 
ment? So that when we revive commerce by revising the tariff, which 
is the grand obstacle to reciprocal trade, we make, and make profitable, 
the means of commerce—namely, ships. 


If we 


IF NO TARIFF REVISION, WHAT THEN”? 

IV. Bu* it will be said that the revisal of the tariff, especially as to 
iron, steel, «..')!e »n< cordage, sail duck, plank, deals, lumber, wire rope, 
rivets, tubes, ~Jits, pipes, iron screws, &c., touches other interests, and 
that these are ‘‘ protected,’’ and that the protection is riveted upon our 
Government as an American policy. This would seem to have been and to 
be our shackled condition. Nor do I see how to free and enlarge either 
ship-building or commerce except by the liberalization of our barbarous 
and prohibitive tariff. The San Francisco traders are more politic. 
They accept the outrage as accomplished; they regard the tariff as per- 
petuated. Hence they ‘‘ beg’’—that is their word—to have the loot 
returned to them, to draw back the plunder and place it where it will 
do the most good. 

Well, I say to them, and to my constituents who have been largely 
interested in hoth building and using vessels, that just now there is no 
chance to so revise the tariff on the composite parts of a ship as to allow 
us to make it as cheap here as it can be made or bought abroad. 

Nor is it possible just now to so revise our tariff as to make our trade 
with other countries mutual, and thus have incoming as well as out- 
going cargoes, which bring paying freightage. 

PURCHASE IN FREE AND OPEN MARKET. 

What then? This and only this as the remedy for the revival of 
both ship-building and ship-using: purchase in the open market of the 
finished ship. Repeal the odious navigation laws, so as to allow regis- 
try free of duty as to all vessels the same as if built and owned here. 

If I am answered tha* this will destroy our ship-building, I answer— 

First. That as to wooden ships and ships that are ‘‘auxiliary,’’ hav- 
ing steam and sail, sach as Maine is now making for California, we are 
assured that we can build as acceptably and as cheaply as any other 
nation. The last year’s showing in Maine demonstrates that her ship- 
yards are doing well; there being 80,000 tons completed and on the 
stocks since last year. They need no bounty. 

Second. That as to iron or steel vessels could we be worse off than 
we are now by any change of fact orlaw? The catalogue of our iron 
and steel vessels is the humiliation of our enterprise. It is the one bar 
sinister on our escutcheon. 

“WILL IT DESTROY OUR SHIP-YARDS? 

If it be said again that the repeal of the navigation laws will destroy 
oar ship- we reply that there is nothing on our stocks of much 
general uence in iron ship-building; and since the business will 
not remunerate without subsidies or bounties or general taxes on all 
the people for one interest, let us try the experiment which other na- 
tions have tried suecessfully, namely: buy abroad, since we cannot build 
at home. 

WILL IT GIVE US POOR VESSELS? 

It is argued that because a great many poor ships are built in Eng- 
land, those are the ships that we would buy if we could! Undoubtedly 
there are many poor carriages built in England. We are at liberty to 


import land vehicles, while we can not import vehicles to be used on | 


the water. When we do import carriages we import the best. The 
Americans are not fools. Let the buyer of a horse or a ship beware. 
Why should not trade and labor be left a little to natural laws? Are 
there not regulations more powerful than Congress can make? Repeal 
burdens and restraints; stop ‘the talk about stimulation; practice non- 
intervention—these are maxims only less radical and wholesome than 
the natural prescripts which ordain them. 
OUR POSSIBLE FLEET. 

Could we have seen ten or twenty years ago to-day what others saw 
we might have had to-day a splendid fleet of screw steamers under our 
flag. The earnings might have been saved to us. We relied on our 





The tariff, by | 


Certainly, the portion | 
of the labor to be done in putting the parts together may not amount 


The people are giving answer; but whatever that answer | 
| ters of ships. 





| own ship-yards, and in BR81 but 8 of the 44,463 tons of steamers built 
on our seaboard were for the ocean, or only 1 per cent. of the British ton 

nage builtthe same year. Our citizens, had they been allowed, would 
| have bought the ships of iron and steel we could not build. One of the 
oldest ship-builders and owners of the United States, formerly a mem- 
ber here, writes me that had we had the privilege of buying iron ships 
| there would to-day have been two hundred of them und {} 


ler our tlag 
and he says: 


I do not believe there would have been many more ships in the w 
present, only we should have had our share; our sons would hav« 
ment and ourcountry would have been so much richer 


orld than at 
had employ 

I have three sons, mas 
I shall never build another wooden ship; but 1 would, if lL could 
go into the iron ships; they last longer. There has been great improvements in 
them the past five years, and we would have received the benefit of them 


Why not allow the merchant, if he thinks he can do it, to get his ship 
abroad, and try at least to runit ? 
his failure and loss. 

(;ERMAN 


He will not charge the Treasury tor 


AND OTHER ENXNPERIENCI 


In time, as in Germany, the ownership leads to repair, and repair to 
building. The number of ship-yards and workshops increases, and th 
tonnage leaps up under this impulse. That which seemed a mustard 
seed becomes a mighty tree. Every nation has tried the tree-ship experi 
ment but the United States, and we are lowest to-day in our proportionate 
share of the navigation of the world. Noone can say it is a fulure until 
itistried. All other schemes—and especially its opposite, protection 
have been tried and failed. The commercial eminence of Great Britain 
not to speak of Germany, France, Italy, and Norway, is supreme logic 
for the trial of the experiment. Germany is the best illustration; sh: 
has not as good coal and iron as we have, but she began to buy her ships 
on the Clyde, as we might have done a score of years ago. She is now 
building her own iron steamships. She builds now more than she buys 
She has never subsidized. Her tonnage in 1856-57, when ours began 
to decline, was but 166,000 tons; last year she had 950,000; ours in 
eleven years dropped from 4,400,000 to 600,000, and all its vast income 
was lost. 

Last week I read that a new steel steamship, the Rugia, of 6,500 tons, 
was turned out for our trade from the Vulcan Works at Stettin, war 
ranted for the safety of 1,200 passengers, with steel life-boats and steam 
steering-gear and a refinement in the reversal of her engines in seven sec 
onds. German growth has been in iron screw-steamers, which she began 
tobuyabroad. They could not afford to wait, this phlegmatic people, tor 
their own ship-yards to arise, but began to repair in the blacksmith shops 
and little founderies of their ‘* free towns,’’ and now where the little tur 
nace glowed mighty engines are made to mate the ocean in its wildest 
tempest ! 

Even Japan has a fleet of fifty-seven iron steamers, and China leaves 
us laggard and unprogressive. Fifty years of Cathay 
years—is worth more than a century of our experience. 

Twenty years ago Norway and Sweden traded with us and had but 
20,000 tons in the trade; now they have 850,000. The Viking isabroad, 
and we are stupidly looking on. Everybody is making money out of 
our carrying and commerce but ourselves. What avails it that ours is 
the largest carrying trade of any nation since we do not do the work ? 
It adds to the humiliation 


nay, twenty 


LOSSES TO AMERICA 

It makes the humiliation worse to consider the losses in money as well 
as the prestige at sea. 

The gentleman from Pennsylvania [Mr. RANDALL] has called upon 
the Treasury for the amount of ocean freights on exports and imports 
during the year ending June 30, 1882 
will be set at rest by the report. 
centage on the values. 


Much loose understatement 
It may be reached by the average pet 
What then is the result? 


Aggregate of exports and imports for the fiscal year (exclusive of specie) was 
$1,475,132,831, and the freights on this at 20 per cent. would be $295,036,566. Only 
about 22 per cent. of the carrying trade is down in American bottoms, so that our 
freight account for the year would stand thus: Received by American s! 
ers, $42,903,044; received by foreign ship-owners, $252,128,521 Making every 
deduction for foreign trade with Canada, Mexico, the West Indies, Iawaiiar 
Islands, Central America, &c., this enormous outlay appears 


ipowh 


CONCLUSION HOPEFUL! 
Looking at the wall of adamant which shuts us in from all the world 
and shuts the world out from us in this once famous enterprise of ours, 


can we draw hope from the prospect? The gigantic results of a hun 





dred years of national existence and energy are not discouraging. Ove 
mountains and ‘through valleys, upon rivers, across continents and un 
der oceans, our enterprises by rail and telegraph have developed our 
resources. They astound by their marvel And yet halting on the 
shores of two vast oceans we have said to the land, or rather the voice 
of either ocean has said to these enterprises and products of the mine 
and field: ‘Thus far, buf by our help no farther. The 
| ocean is beyond, and its trident is in another’s grasp.’ Upont 
| we face the Orient, rich in the elements of commerce We had hoped 
| once that the Pacific would have been an American lake. ‘That hope 
is deal. On the east we almost touch Europe, with its teeming indus 
| tries, peoples, and civilizations; but théy come to us in their own ves 
sels, and bear away our produce. 
| lot. On the south 


XS 





illimitable 


he west 


In this we have no pay, part, nor 


we were reaching across gulf and sea to the tropics 








oer ere 


934 


CONGRESSIONAL 





RECORD—HOUSE. 


JANUARY 6, 





w# our doors and to the republics of our continent. Once we had 
mutual relations with the Dominion on our north; but this and all 
such visions of material supremacy and splendor have faded. The 
ocean coast still gives us its thunderous line of breakers, its seven thou- 
sand miles and more, indented with harbors of safety and bays of won- 
drous beauty. The net-work of our hundred thousand miles of railway 
still trembles with its immense freight, the garnered opulence of our sky, 
sun, soil,andmine. Cotton, corn, and petroleam—the triumvirate of our 
common weal—head the stately procession in which a thousand forms 
of labor and graces of art move and chant their praises to our smiling 
and copious land. 

The time was when amid the glory and pride of our country our 
models of ships and adventure at sea were the theme of lyre and the 
praise of eloquence. It was comfort and wealth in peace, hope and 
safety in war. 

It was the horn of plenty and the nursery of seamen for the main- 
tenance of our independence and rights. Why should America not 
have her part in these glories of the sea? Was she not discovered by 
the genius, daring, and devotion of Columbus? Were not our colonies 
created into commonwealths by the men who braved the dangers of 
the sea to found here new empires? 
Its freedom is of the wind and wave. 

Shall these praises be forever an echo of the past? Are we to take no 
part in the enlightenment and progress in science and art, of which com- 
merce is the procreant cause and infallible gauge? Has the, sea rolled 
back and away from us at the command of the insolent monarchs of 
capital? 

To one born inland the sea has a weirdand wondrous mystery. I 
have studied its moods as a lover those of his mistress. Through the 
generosity of my tellow-legislators here, we have been able to mitigate 
somewhatof itsterrors. Its enchantment has led me over liquid leagues 
on leagues to remotest realms. Notalone does it enchant because of its 
majestic expanse, its resistless force, tts depth and unity, its cliffs, bays, 
and fiords, its chemical qualities, its monstrous forms, its riches and 
rocks, its tributes, its graves, its requiem, its murmur of repose and mir- 
rorof placid beauty, but for its wrath, peril, and sublimity. These have 
led adventurous worthies of every age, by sun, star, and compass over 
its trackless wastes and returned them for their daring, untold wealth, 
and the eulogy of history. 

But it is for its refining, civilizing, elevating influences upon our 
kind that the ocean lifts its mighty minstrelsy. Unhappy that nation 
which has no part in the successes of the sea. Happy in history those 
realms, like Tyre, Sidon, Carthage, Greece, Italy, Spain, and Norway, 
whose gathered glories are symboled in the trident. Happy in the pres- 
ent are those nations who, under the favoring gales of commerce, the 
fostering economies ot freedom, and the unwavering faith in the guid- 
ance of Providence, bear the blessings of varied industry to distant 
realms and bring back to their own the magnificent fruits of ceaseless 
interchange. Happy that nation whose poet can raise his voice to 
herald the hope and humanity of its institutions in the grandeur of 
the fumiliar symbol of Longfellow : 

Sail on, O Union, strong and great! 
Humanity with all its fears, 

With all the hopes of future years, 
Is hanging breathless on thy fate ! 

Amid this divided marine dominion, in which one poweralone has half 
the rule of the ocean, shall America sit scepterless and forlorn—de- 
throned, ignoble, dispirited, and disgraced? The ensign of our nation- 
ality, takes its stars from the vault of heaven. By them brave men sail. 
Itisnowan unknown emblem upon the sea. We welcome every race to 
our shores in the vessels of other nations. Our enormous surplus, which 
feeds the world, is for others to bear away. We gaze at the leviathans 
of commerce entering our harbors and darkening our sky with the 
pennons of smoke; but the thunder of the engines is under another 
tag and the shouting of the captains is in an alien tongue. Others 
distribute the produce, capitalize the moneys, gather the glories, and 
elevate their institutions by the amenities and benignities of com- 
merce, and we, boasting of our invention, heroism, and freedom, allow 
the jailers of a hated and selfish policy to place gyves upon our energy 
and when we ask for liberty to build and for liberty to buy, imprison 
our genius in the sight of these splendid achievements. 

Mr. Speaker, if you would that we should once more fly our ensign 
upon the sea, assist us to take off the burdens from our navigation, and 
give to us the first, last, and best—the indispensable condition of civiliza- 
tion by commerce—liberty. [Continued applause. ] 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SyMPson, one ef its clerks, an- 
nounced that the Senate had passed without amendment the bill (H. R. 
5014) relating to exportation of tobacco, snuff, and cigars in bond free 
of tax to adjacent foreign territory. 

The message also announced that the Senate had passed bills of the 
following titles; in which the concurrence of the House was requested: 
A bill (S. 1931) for the relief of Agnes W. Hills and Sarah J. Hills; 
and 

A bill (8. 2299) to fix and render certain the terms of the United States 
circuit and district courts in the eastern and northern districts of Texas. 


a ened? ES. 2 d “ 
Serres pee rete ane 


Our country is born of the sea !- 


ENROLLED BILLS SIGNED. 


Mr. ALDRICH, from the Committee on Enrolled Bills, reported that. 
the committee had examined and found truly enrolled bills of the fol- 
lowing titles; when the Speaker signed the same: 

A bill (8. 173) for the relief of Herman Biggs; and 

A bill (H. Ry 833) for the relief of John R. Taggert. 


AMERICAN SHIPPING. 


The House resumed the consideration of the bill (H. R. 7061) to re- 
move certain burdens on the American merchant marine, to encourage 
the American foreign carrying trade, and to amend the laws relating to 
the shipment and discharge of seamen. 

Mr. DINGLEY. Mr. Speaker, I agree with the gentleman who has 
just taken his seat [Mr. Cox, of New York] that there is no subject be- 
fore Congress more important than that to which this bill addresses itself. 
The humiliating fact which confronts us is that the American carrying 
trade is rapidly declining and the American flag gradually disappearing 
from the ocean. The following statistics of the Treasury Department 
tell the story more strikingly than any language can do: 
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OUR COASTWISE TRADE. 


By reference to this table it will be seen that the coastwise trade of 
the United States is prospering, as well as all our other protected inter- 
ests. Restricted as itis to American vessels, without competition from 
abroad, it occupies precisely the same position as all other domestic in- _ 
terests. While the statistics show only a small gain in tonnage over 
that exhibited in 1855, yet there has been such an increase of steamers as to 
add materially to the actual carrying tonnage of vessels engaged in the 
coastwise trade of thecountry. In 1855, estimating one ton of steam- 
vessels as equal to four of sailing vessels, which is very near the fact 
as to vessels engaged in the coastwise trade, we had the equivalent of 
4,581,451 tons of sailing vessels engaged in the coastwise trade. 

In 1881 we had on the same basis the equivalent of 5,975,078 tons, 
showing 4 gain in the actual carrying capacity of our coastwise tonnay+ 
of 1,393,627 tons, or 30 per cent. It is to be borne in mind also that 
this increase has been in the face of the fact that the freight capacity of 
competing railroads has increased 120 per cent. during the last decade. 
So far, then, as the coastwise trade is concerned it is in a prosperous 
condition, and while some burdens have been pointed out which should 
be removed, yet on the whole we may point to it as having to-day more 
than three times the tonnage of the United Kingdom of Great Britain 
engaged in similar coastwise trade. 

THE FOREIGN CARRYING TRADE. 


But it is when we turn to our foreign carrying trade that we find a 
humiliating story, told by the statistics of the Treasury Department. 
The salient facts of these statistics are these: In 1840 82.9 per cent. of 
all the exports and imports of the United States was carried in Ameri- 
can vessels, but in 1882 only 15.5 per cent. was thus carried. Here in 
forty-two years has been a declitie of 67.4 per cent. in the foreign carry: 
ing trade of the United States. 

Looking still closer, as to the time when this decline took place, we find 
that 16.4 per cent. of it was before the civil war, and 12.2 per cent. since 
the war, and that the enormous decline of 38.7 per cent. took place dur- 
ing the four years of the conflict. It will thus be seen that the decline 
of our carrying trade dates from 1855, and that the decadence before 
the war was as great as the decline which has taken place since the war. 

We also find, looking at this period, that the decline in the construc- 
tion of vessels for employment in the foreign trade was as rapid before 
the war as during any other period since inthe history of this country. 
In 1855 there were 507 vessels built in the United States for the foreign 
carrying trade, the highest point reached in our history. In 1856 the 
number declined to 463; in 1857 to 307; in 1858 to 108; and in 1859 to 
107. 

I allude to these facts, Mr. Speaker, in order to remove the impression 
which has obtained in many quarters, that the decline of our foreign 

ing trade with the war. 


| 
! 
} 
| 





Now, Mr. Speaker, without going further into the details of that de- 
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line, it is important we should be enabled to fix specifically the cause 


or causes of this decline in order to provide a remedy for it. 


CHANGES IN TARIFF NOT THE CAUSE. 

And in the first place I wish to show that the cause of this decadence 
was not, as my friend from New York [Mr. Cox] alleges, because our 
aommerce has declined. That gentleman was pleased to say that the 
high tariff of 1861 had caused a decline of our commerce, and that a 
decline in our exports and imports to be carried necessarily had resulted 
in giving ocean carriers less to do. 

It is not true, Mr. Speaker, there has been any decline in the foreign 
commerce of this country since the war. At no period in the history 
of this country has our foreign commerce increased more rapidly than 
since 1865. From 1850 to 1880 the population of this country increased 
115 per cent., while our foreign commerce increased during that same 
period 400 per cent., showing that our exports and imports have in- 
creased over our population nearly 300 per cent. 

The gentleman from New York was pleased to intimate that the tariff of 
1861 had repressed our foreign commerce, which the tariff of 1846 had 
fostered, and to give this as a reason for the decline of our foreign car- 
rying trade. But the facts are against him. During the fifteen years 
from 1846 to 1861 the foreign commerce of this country increased 
$525,000,000; but between 1565 and 1880 this commerce increased 
$1,000,000,000. In 1855 the imports and exports of the United States 
were $536,625,366, of which about $405,000, 000 were carried in American 
vessels, and only $131,000,000 in foreign vessels. In 1880 the exports 
and imports of the United States were $1,613,770,633, of which Ameri- 
can vessels carried only about $280,000,000. If American vessels had 
carried the same proportion of the imports and exports of the United 
States in 1880 which they did in 1855, there would have been $1,200,- 
000,000 for American tonnage, but instead of that our vessels actually 
carried less than one-fourth of that. 

Looking more closely at the figures, we find that neither the so-called 
revenue tariff of 1846 nor the modified revenue tariff of 1857 nor the 
so-called protective tariff of 1861 has exerted any influence over the rise 
and fall of our foreign carryingtrade. Under the tariff of 1842 our car- 
rying trade prospered; under the tariff of 1846 it prospered for nine 
years, and then steadily declined during the remaining six years before 
the tariff of 1861 was enacted. 

So, Mr. Speaker, we must look for the causes of the decline of our 
foreign carrying trade beyond the tariff. Our exports and imports, which 
represent commerce, have been spread out in every direction, and yet 
our American carrying trade has been constantly declining, and conse- 
quently it is not any decline of commerce which has caused the difficulty. 

But my friend from New York was pleased to say that the tariff of 
1861 prevented any successful competition with the ship-builders of the 
Clyde in the construction of iron vessels, the inference being that if we 
had continued the tariff of 1846 all would have been well. 

Let us look at this claim. The duty oniron imposed by the tariff of 
1846 was 30 per cent., and the duty on iron imposed by the tariff of 1861 
averaged about 40 per cent. Now, this difference of 10 per cent. in these 
tariffs made a change in the cost of the iron used in ship-building of only 
a little more than one-quarter of a cent per pound. What would one- 

‘quarter of a cent a pound have done for us in the competition with 
English iron-ship builders? Nothing at all. Consequently the diffi- 
culty in the construction of iron vessels under the tariff of 1846 was prac- 
tically as great as the difficulty in their construction under the tariff of 
1861. 

I have alluded to this point merely to show that the causes of the de- 
line of the American foreign carrying trade are outside of any contro- 
versy between the friends of a tariff for revenue and a tariff for pro- 
tection. 

Professor Sumner, perhaps the ablest advocate of free trade in the 
United States, thus brushes aside the tariff argument of the gentleman 
from New York: 


No doubt these cha: [from wood to iron and sails to steam] have been the 
-chief cause of the decline of ship-building in this country, and legislation has 
had only incidental effects. It ise plain fact of history that the decline in ship- 
wane began before the war and the high tariff.—North American Review, 

It is important, Mr. Speaker, that we should brush aside all of these 
things which have nothing to do with the problems under considera- 
tion, and endeavor to come down to the facts we are investigating and 
ascertain the causes and devise remedies for the difficulty. 

THE BRITISH LEGISLATION OF 1849. 

The gentleman from New York was pleased to intimate that one great 
cause of the success of the British carrying trade as against that of the 
United States was due to the fact that in 1849 Great Britain modified 
her navigation laws so as to admit to registry under her laws foreign- 
built vessels. Now, I have to reply to that suggestion that the facts 
show quite otherwise. This modification of the British law took place 
in 1849, it is true; and as its influence was exerted at once, we should 
reasonably expect, from the importance assigned to the free-ship rem- 
edy, a steady gain from that time forward of British tonnage as against 
American. But an investigation will show the fact is exactly the re- 
verse. From 1849 for three years the merchant marine of the United 
States increased more rapidly, as compared with that of the United 





Kingdom, than ever before in the history of this country. Between 1349 
and 1855 the merchant marine of the United States increased 1,877,985 
tons, and that of the United Kingdom only 894,823. It was during 
this period of six years’ operation of the free-ship policy of Great Britain 
that the American merchant marine enjoyed its highest prosperity 
This prosperity would have increased after 1855 had it not been for a 
new factor which appeared in the revolution then fairly inaugurated 
from wood to iron and sails to steam 

Even Mr. W. 8. Lindsay, the most prominent promoter of the British 
legislation of 1849, is compelled to admit in his History of Merchant 
Shipping that it was in fact the revolution from wood to iron and sails 
to steam, and not the free-ship law, that gave the English merchant 
marine the advantage of our own which has resulted so disastrously to 
American tonnage. Speaking of the results of the first year’s operations 
of this law, he says: 


Our([the British] ship-owners naturally viewed with great alarm the rapid strides 
made by American shipping. Nor were their fears allayed by a reference tothe 
board of trade returns, wherein it appeared that while the increase of British pping 
had in the year previous to repeal been 393,95 tons, there had been a decrease in the 


year after repeal of 180,576 tons. Our position appeared, therefore, critical ; and had 
it not been for the resources we held within ourselves [referring to iron, coal, and 
cheap labor] and the indomitable energy of our people, foreign shipping might 
then and there have gained an ascendency which might not afterward have been 
easily overcome. * * * We had one advantage which our great American com 
petitor did not possess. We had ironin abundance, and about this period we were 


specially directing our attention to the construction of iron ships to be propelled 
by the screw. 

Speaking subsequently of the contest for supremacy of the seas be 
tween 1853 and 1854, the same distinguished English ship-builder says 


A very large amount of capital had been invested by Americans in the famous 
ships employed in the California trade; but even these before the close of 18M 
were becoming unremunerative, owing to the competition of British iron and 
screw steamers, which were the main weapon whereby we bade detiance to the 
competition of all other nations in the general « ed 


ean race then just commen 
Lindsey's Merchant Shipping, page 35s 


Could we have a stronger confirmation of the fact that it was not the 
free-ship policy which England inaugurated in 1849 that gave her an 
advantage over us, but that it was solely the accidental revolution in 
the ocean carrying trade which saved her trom being distanced more and 
mgre by our wooden clipper-ships 


THE CAUSES OF THE 

We are thus brought to the conclusion that the 
cline of our foreign carrying trade between 1855 
two causes: 


DECLINE.‘ 


of the de- 
was due to 


in) 
ait 


and 


pt on 


1s61 


First. The great change in over-ocean transportation which was gradu 
ally being made from wooden vessels to iron, and from sails to steam 
and the screw propeller—a change which gave England, with her cheap 
labor and her mines of coal and iron near the seashore, a greater advantage 
than we had when wood was the only material of which vessels were 
built. 

Second. The adoption in 1854 of the policy of removing every burden 
from and giving every possible advantage to her merchantmen, coupled 
with liberal appropriations in the form of postal pay, as wellas subsidies, 
to secure the establishment of steamship lines to all parts of the world; 
while at the same time the American Government neither lifted a burden 
nor offered any encouragement to her marine 

It was not until 1855-56 that these causes began to exert a marked 
influence and to change the current of the foreign carrying trade. Pro- 
fessor Sumner agrees substantially with this view, and I may add that 
even Mr. Wells, in his work on the American merchant marine, con 
cedes that these were the real, substantial, and efficient difficulties which 
came upon us and changed the current of our foreign carrying trade 

So long as wooden sailing vessels controlled the foreign carrying trade 
of the world we had an advantage in the construction of vesselsover any 
other nation in the world. We had the cheaper material, and this supe- 
rior cheapness of material enabled us to bridge over the difference in 
labor; for it must be remembered that in the construction of a wooden 
vessel, as compared with the construction of an iron vessel, the wood or 
timber when it is cut from the tree is further advanced toward the com- 
pletion of a vessel than is the iron when the ore has been dug from the 
mine, smelted, and rolled or hammered into bars, angles, and plates. 
The amount of labor to be put upon the wooden vessel after the tree has 
been felled is less than one-half of the amount of labor that is required 
to build the iron vessel after the ore is taken from its bed. 

Theretore, Mr. Speaker, so long as we occupied the vantage ground, 
possessed when wooden sailing vessels ruled the sea, no nation could 
cope with us. 

At that time, also, all our laws relating to our merchant marine were 
precisely the same, with the same difficulties, with the same discrimi- 
nations as the English laws. But in 1852, 1853, and 1854 the Parlia- 
ment of England began the revision of her merchant shipping laws, and 
removed every burden from her vessels engaged in the foreign trade; 
while we looked on, too confident in the position we occupied. And 
there, Mr. Speaker, was the fatal error in the policy of this country 
From 1855 to 1861 there was a steady decline year by year, as rapidly 
as at any time since the war, in our foreign carrying trade. If the 
American Congress at that time had come forward and lifted all the 
burdens, and amended the shipping lawsso as to give the same advan- 
tages to our vessels as the English Gos 
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and if in addition to that the American Government had given such 
generous mail contracts for the establishment of mail steamship lines as 
the English Government was giving, then we should not have to-day to 
lament over so humiliating a decadence of American shipping. 

WHAT THE WAR DID? 

But more than that, Mr. Speaker. In 1861 came the terrible conflict 
ef arms, the civil war, which engrossed the energies and the capital of 
this country for four long years. Instead of building up our shipping 
and our resources we were tearing down; instead of constructing vessels 
we were destroying them with powder and shot and shell. But what 
was England doing all that time? She looked on and laughed at our 
discomiiture. She let the Alabama sail out of her ports without hin- 
derance, and more than one-third ofall our tonnage engaged in the foreign 
earrying trade was swept from the ocean, either by capture, or by sale 
to avoid capture. 

During this time England was intrenching herself in the position she 
occupied. She was building up great iron ship-yards, and getting an 
mivantage difficult to overcome. 

If our hands had not been tied during that time, unquestionably we 


should have adopted some policy that would have met the advances of 


England in this raceon the ocean. But we could do nothing; and when 
the war closed we saw not only one-third of our ships swept from the 
ocean, but also the iron ship-yards of Great Britain firmly established, 
and built up, too, by every possible encouragement. We saw dock- 
yards built from tonnage taxes exacted in part from American vessels 
that entered British ports, with all the ingenuity that could possibly 
be devised, even going so fur in order to establish steamship lines that 
she made contracts with various navigation companies to put on steam- 
ship lines, engaging that the government would secure to the proprie- 
tors of the lines 8 per cent. dividend. 
AFTER THE WAR. 

This was the course of England at the time when our hands were tied. 
And then when we came out of the war, Mr. Speaker, our hands were 
again tied; tied because of the indirect resuits ofthe war. Bear in mind 
that we came out of the conflict with a depreciated currency and in- 
flated prices. Wecame out with speculation raging over the land; and 
the result was that with the engrossment of the public mind in the 
problems of reconstruction, it was practically impossible until the re- 
sumption of specie payments, and until the large profits that arose. from 
the opening of the far West and from the building of railroads had passed 
away, and until the rate of interest on capital came back to the normal 
figure, and even below, it was impossible, I say, until about the year 
1878 or 1879 for us to adept any efficient measures that could have 
built up the American foreign carrying trade. 

It seems to me, Mr. Speaker, that instead of being amazed at the rapid 
decline of the American foreign carrying trade under these circumstances 
we should almost wonder that it has stood the trial so well. 

THE DIFF'CULTIES TO BE OVERCOME, 


Now, Mr. Speaker, having discussed what seem to me to be the 
causes of the difficulty in which we are placed, I wish to approach next 
the question of remedies. The foreign carrying trade, unlike the coast- 
wise trade and unlike any other business we have in this country, is an 
unprotected trade. It must be carried on on the highway of the ocean, 
where competition from all nations meets it on a common platform. No 
possible device that we can make, no possible legislation that is open to us 
after our maritime reciprocity treaties have been entered into—for it 
must be remembered that while formerly there was a 10 per cent. dis- 
criminating duty in favor of imports in American vessels, long ago treaties 
entered into at a time when wooden sailing vessels enabled us to control 
the ocean, have prevented us from making any a ment or giving 
any preference to American vessels over vessels of foreign nations. 

Consequently we are in this difficulty in respect to the tonnage tax. 
If we abolish the tax as to American vessels, by that very act we abol- 
ish it as to foreign vessels. We can not take a single step in the direc- 
tion of endeavoring to protect our own vessels by direct legislation, 
without giving the same advantage to the foreign vessels that come into 
competition with them. While giving every other interest in the coun- 
try the benefit of the protection of either a high or a low tariff, we com- 
pel our vessels engaged in the foreign trade to go out upon the highway 
of the ocean and meet the open competition of other nations. 

Of course it is too late for us to go back now on the policy of mari- 
time reciprocity, which was adopted in the days when we could control 
the ocean. We have to devise remedies in spite of these difficulties. 

TWO PROBLEMS TO BE SOLVED. 


There are two things that must be done if we are to revive the Amer- 
ican foreign carrying trade. What are they? First, we must by our 
legislation or otherwise make it possible for a vessel floating the Ameri- 
can flag to carry our exports and imports as cheaply as the vessel of any 
other nation can do. The nation which will do the carrying trade of 
the world the most efficiently and cheaply will secure it; and in secur- 
ing it will control the ocean. 

Then, after we have done that we must also make it possible for an 
American ship-owner or would-be ship-owner to obtain vessels for his 
trade at no higher cost to him than to our foreign competitors. I need 


not argue those two propositions; they are self-evident. The problem 
for us to solve, therefore, is how to do those tavo things. 

THE RUNNING OF VESSELS. & 

| _ First, as to the running of vessels after they are built; for obviously 
| there can be no useful end attained by any policy to secure cheap vessels 
to American ship-owners or would-be ship-owners unless after they 
obtain those vessels they can run them as cheaply as our English rivals. 

Now, some one has said—not in the course of this debate, but it has 
been said—that there was no difficulty in that direction. I wish to say, 
Mr. Speaker, that the greatest difficulties lie right here. And yet the 
difficulties are such that they can be not entirely but largely overcome 
by legislation. 

I wish to cite as proof that there is difficulty here this simple fact: 
for ten years we have been enabled to build first-class wooden vessels 
as cheaply as any other nation in the world, quality for quality. In my 
own State of Maine, and even in the district which I represent, during 
the last year over 40,000 tons of wooden vessels, the finest ever con- 
structed, were successfully built. To be sure, a large portion of those 
vessels were for the coast-wise trade; but some of them were for the for- 
eign trade. 

The fact has developed itself unmistakably that the only reason we 
do not extend that trade further, that we do not build more wooden 
vessels for the foreign trade, is that after we have built them we can not 
run them as cheaply as our foreign competitors. 

WAGES OF SEAMEN. 

Why not? It has beensaid that the question of wages of seamen is one 
that meets us here and can not be overcome. I wish toshow you, Mr. 
Speaker and gentlemen, that in the foreign carrying trade the question 
of wages, especially as to sailing vessels, is not one that seriously inter- 
feres with us. And why? The American vessel engaged in the for- 
eign carrying trade a large proportion of the time is in foreign ports, and 
so has the privilege of engaging her seamen at any port she may visit. 
It may be that in shipping men at San Francisco and New York there 
is a slight discrimination—not much, by the way—because from the 
nature of the case, competing upon the ocean on the same platform, 
wages of seamen have been brought down to a common standard. The 
difference in price between the wages of seamen in New York and Liver- 
pool is trifling. Practically, with the liberty which a vessel has when 
it enters a foreign port to ship a new crew, it may be said that so faras 
sailing vessels are concerned this is not an element that enters seriously 
into the question. 

So far as steamships are concerned, which from the very nature of the 
trade require a permanent crew, there is some difficulty, but not enough 
to seriously interfere with the extension of our foreign carrying trade. 

LEGISLATIVE OBSTRUCTIONS. 

Then, what are the difficulties in the way? I may say to you, Mr. 
Speaker, that they are largely difficulties which legislation has erected 
or may remove. I wish to call attention to some of those difficulties, 
difficulties which this bill, unanimously reported by both the Joint 
Select Committee on Shipping and the Committee on Commerce, has 
sought to remove. 

OFFICERS REQUIRED TO BE CITIZENS. 

I will briefly explain the provisions of this bill. Sections 1 and 2 
strike out the last clause of section 4131 of the Revised Statutes, which 
provides that the officers of a vesse]—that is, the mates—shall in all cases 
be American citizens. 

Serious difficulties have resulted to our vessels in consequence of that 
provision. The law provides that the master of a vessel shall be an 
American citizen. That is right and proper, for he represents the na- 
tionality of the United States; he stands for the Government; he rep- 
resents the 

But when you come to the mates of a vessel, it is of no more conse- 
quence that they should be American citizens fully naturalized than 
that the seamen should be. And difficulties have come to our Ameri- 
can vessels in consequence of that provision. Within the past year or 





two an American vessel has been fined a very large sum because one of 


her mates died, and, there being no American on board the vessel com- 
petent to fill his place, a common seaman was substituted who was not 
an American citizen. What advantage is to be gained by laws so ob- 
structive as that? Obviously none. 

Mr. MOULTON. If the gentleman will allow me, I wish to ask the 
object of requiring that a ship shall be wholly owned by American capi- 
talists in order to be entitled to registration? I-would be glad to hear 

some explanation on that point. 

| Mr. DINGLEY. Thecommittee do not propose to change the law in 
that respect. That is the provision of the old law, which has existed 
since 1792, having been enacted under the administration of Washing- 
ton. While some members of the committee, perhaps all, might be 
willing to modify the law in that particular, yet as the provision does 
not practically obstruct the American carrying trade it was not thought 
| best to touch it at this time. 

I may add that the English law requires an English vessel to be 
wholly owned by English citizens. The English law further provides 
that a corporation established under the laws of the United Kingdom 
and having its Place of business there, need not have more than one- 
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seventh of its stock owned in the United Kingdom. So that a large 
amount of tonnage under the English law is owned by corporations in 
which Americans have a very large interest. Furthermore, the Eng- 
lish law has been evaded by a form of mortgage which has grown up. 
But I will not enter into the discussion of that matter, because the com- 
mittee thought best so far as the present bill is concerned not to touch 
that old provision of the law, leaving it to be revised if necessary in 
future legislation. 
THREE MONTHS’ EXTRA WAGES, 

One serious obstruction to the growth of the American carrying trade 
arises in connection with our laws providing for the payment of three 
months’ extra wages to seamen upon their discharge. By turning to 
section 4580 of the Revised Statutes it will be found that a consul of 
the United States in a foreign port has the right not only to discharge a 
seaman whenever he thinks proper, but practically to exact three months’ 
extra wages in the case of every seaman so discharged. When our sea- 
men were composed almost entirely of American citizens, and there was 
rarely any resort to this law, no special difficulty arose; but to-day 90 
per cent. of the seamen of this country are of foreign birth, and 80 per 
cent. of the seamen of England are also of foreign birth. Thereisaclass 
of men—Portuguese, Dutch, Italians, Norwegians—who are professional 
sailors and are found in all the ports of the world. They man our ves- 
sels and the vessels of England to a large extent. 

It will be found that on American vessels rarely one-tenth of the sea- 
men are of American birth. These professional sailors of foreign nation- 
alities are as much at homein the port of Liverpool as in the port of New 
York, perhaps more; as much at home or more at home in Havre than in 
Baltimore; as much at home or more at home in Genoa than they are in 
Boston. Therefore the reason of the three months’ extra wages law has 
long since ceased; and there is no necessity for imposing upon Ameri- 
can vessels a burden of this kind, which no other nation attempts to 
impose upon its own vessels. Therefore, in sections 3, 4, 5, 6, 7, and 
8 the committee have reported a modification of this legislation. We 
simply change the language of the existing statutes, so far as necessary, 
in preference to framing a new section; because all these old statutes 
have received an interpretation as to the meaning of certain technical 
words. It was thought wise—my friend from Illinois [ Mr. Hrrr] well 
understands the wisdom of this—not to attempt to change further than 
necessary the language of existing legislation, leaving the statute in 
other precisely as it stood originally. That is what we have 
done in these sections. 

Practically we have adopted the legislation of Great Britain in ref- 
erence to the discharge of seamen. We have provided that when a ves- 
sel is sold in a foreign country, or when a seaman is discharged there in 
consequence of maltreatment, or when the voyage is protracted design- 
edly by the master of the vessel beyond the point to which the seaman 
originally shipped, the consul in those cases may exact of the vessel for 
the seaman one month’s extra pay, which is always sufficient to procure 
a passage home for him; or the master may provide employment for him 
on a vessel returning to the pert of shipment, or may deposit with the 
consul sufficient money to pay the seaman’s passage home. When the 
seaman is injured in the course of a voyage, or falls sick in consequence 
of the want of proper supplies, then the vessel is to be held for the ex- 
pense of his sickness and his return to the place of shipment. In other 
cases the seaman is to be discharged upon the completion of his contract, 
receiving the wages that may be due at the time of his discharge, and 
nothing more. Thisis precisely the law of Great Britain, which has now 
stood for twenty-eight years with certain amendments, and has shown 
itself calculated to protect not only the interests of the vessel but also the 
interests of the seaman. 


TRANSPORTATION OF SEAMEN. 


Section 9 of this bill amends section 4578 of the Revised Statutes, 
which provides that no American vessel shall receive over $10 for trans- 
roe a destitute seaman from any port where he may be put on board 

the consul to any port in the United States. Gentlemen will see at 
once that in the case of long voyages, especially from the East Indies 
or from California or from many other points, $10 will not pay one-third 
of the cost of the provisions that the seaman may consume. Hence we 
provide, without changing the statute so far as it goes, that for long voy- 

the vessel, under regulations to be framed by the Secretary of the 

, May receive, in addition to the $10, 30 cents per day, which 

is the commutation of a Navy ration. This provision will remove a very 
serious burden from American vessels engaged in the foreign carrying 
trade, a burden which is not imposed upon vessels of any other nation. 


CONSULAR FEES. 


Section 10 abolishes all consular fees for official services to American 
vessels engaged in the foreign trade, and provides for a method of ascer- 
taining the compensation of consuls where they are paid in whole or 
in part by fees. These fees amount to nearly $100,000 perannum, and 
have been found a source of much annoyance as well as a burden on 
American shipping. The English consular service is maintained at an 
expense of a million of dollars, with but slight chargeson vessels, mainly 
for the purpose of extending British commerce and aiding British ship- 
ping. 








' one. 


ADVANCE WAGES 

Section 11 prohibits the payment of advance wages to any seaman 
This prohibition applies to foreign vessels in our ports as well as to 
American vessels. The gentleman from Massachusetts [ Mr. CANDLER 
reported from the Committee on Commerce at the last session a bill cov 
ering substantially these points. The reasons given in the report pre 
sented by him were substantially and briefly these: That professional 
sailors of these days engaged in the foreign trade are under the control 
of the sailor boarding-house keepers and the sailor landlords; that as 
soon as a vessel returns from a foreign voyage these landlords take in 
charge the seamen, with all the wages they have earned; and that th« 
seamen, before they proceed on another voyage, spend, under the di 
rection of sailor landlords, all the wages they have earned. And under 
the practice which has grown up of paying advanced wages, they spend 
also a large portion of the wages of the voyage upon which they are to 
enter. 

The design of this bill, which is recommended by seamen’s friends 
societies and boards of trade familiar with the tacts, is to prohibit the 
payment of advance wages. It is believed by prohibiting the payment 
of advance wages the sailor will enter upon the voyage with his wages 
before him to be earned and to come to him, and not to be paid on al 
lotment to the sailor landlord who is left behind, and that this will 
increase his ambition and his usefulness. 

But it may be asked, Would you not allow a sailor to make an allot 
ment of wages for his wife or family? The law allows that. No ad 
vance wages can be paid because experience has shown that they always 
fall into the hands of the sailor landlord; but, before the shipping com 
missioner, the sailor may allot his wages to his wife, to hismother, or for 
the interest of his children, and those wages will be paid at the shipping 
office from time to time as they are earned. 

Mr. MURCH. Let me ask my colleague this question. Has he in 
vestigated the working of the shipping commission to enable him to 
determine whether it is a just system or not? 

Mr. DINGLEY. My own impression, Mr. Speaker, is that it would 
be unwise to repeal the shipping-commissioner act. The gentleman 
from New York [Mr. Cox] takes a contrary view of the matter, and a 
section has been incorporated into this bill at his instance, section 13, 
which I do not propose to antagonize, allowing all masters and owners 
to have the right to ship and pay off the men they employ. 

Mr. MURCH. I believe that is right. 

Mr. DINGLEY. My own opinion is, and I only give it as an opinion 
that the shipping engagement, although entered into by the master, 
will have to be completed even under that section before the shipping 
commissioner, because the provisions of the shipping-commissioner act 
are not repealed. 

Mr. ROSECRANS. If section 13 should become the law, will the 
masters of vessels be permitted to give any commission or bonus ? 

Mr. DINGLEY. They can not give any, because, there being no ad 
vanced wages, there can be no ‘* blood-money,’’ as it is called, paid 
There is no fund from which to pay that ‘‘ blood-money.”’ 

Mr. ROSECRANS. Thereisa provision in this bill, as I understand 
it, which makes it unlawful. 

Mr. DINGLEY. Yes, sir. 

REPAIR AND SUPPLY OF VESSELS 

Section 14 of the bill provides that all articles and materials of foreign 
production needed for the repair of vessels engaged in the foreign trade, 
including the trade between the Atlantic and Pacific ports of the United 
States, and all ship-stores. cordage, rigging, canvas for sails, and coa) 
to be used and consumed on board of any such vessel, may be withdrawn 
from bonded warehouses free of duty, under such regulations as the Sec 
retary of the Treasury may prescribe. 

The law as it now stands makes this provision as to materials for re- 
pairs. This section extends it to supplies. 

TONNAGE TAX. 

Section 15 provides that no vessel engaged in commerce with the 
Dominion of Canada or the Republic of Mexico shall be subject to ton 
nage tax or duty, nor shall consular certificates be required from the 
same. 

I do not propose to enter into any discussion as to the advisability of 
this legislation, because I am not so clear respecting its effect. It is my 
belief, although no section contained in this bill provides for it, that 
there ought to be an important modification of the law respecting the 
payment of the tonnage tax. There would be no one in this House op 
posed to the absolute repeal of the tonnage tax if it were not that five 
sixths of it is paid by foreign vessels and only one-sixth by our own ves 
sels. To be more exact, last year the amount was $1,490,544, of which 
$237,863 was paid by vessels of the United States. Bear in mind, this 
tonnage tax is imposed only on vessels engaged in the foreign trade, and 
not upon those engaged in the coastwise trade. Of this tax, $1,252,687 
was paid by foreign vessels. 

The tax is 30 cents per ton per annum. You will observe the tax is 
imposed not upon each entry of a vessel, but annually, discrminating 
against sailing vessels and in favor of steam-vessels. A steamship on 
the ocean makes on the average at least three trips to a sailing vessel 
As a matter of fact the 
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running between the ports of Europe and New York make ten trips 
each year and pay only 30 cents annual tonnage, while the American 
sailing vessels engaged in the San Francisco grain trade, sailing from 
New York to San Francisco, and from San Francisco to Liverpool, and 
from Liverpool to New York, making only one entry, pay exactly the 
same that the foreign steamship pays for ten entries and doing ten 
times the business. I urged before the committee that this discrimina- 
tion against sailing vessels should be done away with. When it is re- 
membered that most of the American foreign carrying trade is carried on 
in sailing vessels, this discrimination, it will be conceded, should no longer 
exist. Weshould adopt the English system, whereby there is paid a ton- 
nage tax for so-called *‘ light dues’’ on each entry of the vessel rather 
than annually. For it must be borne in mind that while we have no 
‘light dues,’’ as they are called in England, we have atonnage tax which 
practically takes its place. The English have no government tax desig- 
nated technically assuch, but they havethelightdues. Ihaveanaccount 
of the American steamship Philadelphia, of the Philadelphia and Liver- 
pool line, which makes ten tripsa year, and on every entrance and clear- 
ance of that vessel at the port of Liverpool there must be paid a tax or 
light due of about 12 cents per ton or $1.20 annually to the English Gov- 
ernment. But an English steamship on the line between Europe and 
America, engaged in precisely the same business and making the same 
number of entries, pays only 30 cents tax in this country while our 
vessels pay four times as much in England. 

{ had an amendment prepared which the committee would have ac- 
cepted, as I have been informed, if they had had the information they 
have since received, which amendment proposed to change the plan of 
imposing this tonnage tax. It proposed a tonnage tax or light dues, as 
you may be pleased to call it, on each entry of the vessel, which is the 
proper mode of imposing sucha tax. The vessel pays a tax for all of the 
privileges it obtains by means of lights or other facilities offered by our 
harbors for each time it uses these facilities on entering a port of the 
United States. 

The SPEAKER pro tempore (Mr. BRoWNEin the chair). 
the gentleman has expired. 

Mr. ROBESON. I move that unanimous consent be given to the gen- 
tleman to continue and conclude his remarks. 

There was no objection. 

Mr. DINGLEY. I said, Mr. Speaker, that I designed to propose an 
additional section, which I will read for the information of the House, 
to take the place of section 15: 

That in lieu of the duties on tonnage, including light-money, now imposed b 
law, a duty of 6 cents per ton is hereby imposed on each entry of a vessel whic 
shall be entered in the United States from the West India Islands or from any 
port or place south of Mexico down to and including Aspinwall and Panama; 
and a duty of 12 cents per ton is hereby imposed on each entry of a vessel which 
shall be entered in the United States from any other foreign port. Provided, 
That no tonnage tax shall be imposed upon any vessels which may be entered 
in the ports of the United States from any port of the Dominion of Canada or the 
Republic of Mexico. 

My own judgment is that Congress is not only justified but called 
upon to change the mode of levying the tonnage tax from annual tax to 
a tax on each entry of the vessel. 

Mr. CRAPO. -- Will the gentleman permit me to ask him if he is of 
opinion that we can make these exceptions in favor of Canada and the 
Republic of Mexico without interfering with our treaty stipulations 
with other nations? 

Mr. DINGLEY. I will say tothe gentleman that that point was dis- 
cussed somewhat inthecommittee. I wasdoubtful myselfas to whether 
or not we could, under our treaty stipulations, make such an exception 
in favor of these countries. For the purpose of ascertaining what con- 
struction was likely to be put upon such a provision if enacted into a 
law, I consulted the Secretary of the Treasury on the point. He ex- 
pressed the opinion that so long as the vessels of all nations were ad- 
mitted to trade with Canada and Mexico on the same basis, our treaty 
stipulations would notinterfere. At the same time I think that there 
issome reason for doubt respecting this matter, and I hope that this ques- 
tion will be fully examined before action is taken upon it. 

HOSPITAL TAX. 

Section 16 of the present bill reduces the hospital tax from 40 cents 
per month to 20 cents. Bear in mind that our excellent marine-hos- 
pital system is supported by a tax of 40 cents per month on each sea- 
man, « tax imposed upon every vessel, coastwise or engaged in the for- 
eign trade, and the vessel is authorized to deduct that amount from 
the wages of its seamen. But in the foreign trade certainly, whatever 
may be the effect in the coastwise trade, the fact that the seaman un- 
der our laws has 40 cents per month deducted from his is one of 
the items that discriminates largely against American vessels in engag- 
ing their crew, because there is no such tax imposed on the vessels 
of other nations. For example, in the portof San Franeisco, where the 
wages are higher than in any other port in the world I believe, there 
may be two vessels lying side by side, one an American, the other an 
English ship. The seamen offering are Portuguese, Italians, Dutch, 
Norwegians, with a few Americans. All of the seamen are seeking the 
best terms they can make with the masters. The effect of this provision 
to which I am now calling attention is, as testified before the committee, 
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that the English vessel gets its crew first every time, and its pick of the 
seamen in the port, in preference to the American vessel, because the 
seaman if sailing inan American vessel would have 40 cents per month 
of his wages deducted for this hospital service. 

In view of this it seems to me a measure of common justice that we 
should reduce this hospital tax to the point where it stood before 1871. 
For a great many years up to 1871 the hospital tax was only 20 cents 
per month on each seaman. In 1871 the amount was increased. Pre- 
vious to 1871 more or less appropriations were made from the Treasury 
for the purpose of aiding the hospital establishment. In 1871 the idea 
entered into Congress that they would make that establishment self- 
sustaining. Now, the increase of the amount of tax, however it may 
have been with reference to the coastwise trade, imposed a new and dis- 
criminating burden on American vessels engaged in the foreign trade. 
The result was that from that time to this the hospital tax has supported 
our system of marine hospitals, and something more. I think there is 
to-day a surplus of about $153,000 from the hospital fund. 

I also observe, Mr. Speaker, that notwithstanding the number of sea- 
men has declined since 1871, yet the number treated in the hospitals 
has more than doubled since that time, showing that under the influ- 
ence of an increased hospital tax there has been such an increased lib- 
erality that I notice the Surgeon-General himself questions as to whether 
or no the aid is not oftentimes improperly extended. In the opinion of 
the committee this tax should be restored to the point where it existed 
prior to 1871, 20 cents per sailor per month; and then if there is any 
deficiency the same course should be taken with reference to it that was 
always taken prior to 1871. 

Mr. CANNON. Will the gentleman from Maine allow me a ques- 
tion ? 

Mr. DINGLEY. Yes, sir. 

Mr. CANNON. The gentleman says there is a surplus from this tax. 
As I understand it, however, the hospitals proper, and perhaps some 
other expenditures for their improvement, are paid directly from the 
Treasury and not from this fund; so that any surplus that may exist in 
fact is merely a surplus over the expenses of the patients in the hos- 
pitals. Am I correct? 

Mr. DINGLEY. I notice that in the past year the expenses of the 
marine-hospital system were a little over $400,000, and the receipts sub- 
stantially the same. The expenses of the marine-hospital system were 
largely increased in consequence of the increase of seamen treated. My 
impression is, although I will not speak positively on that point, that pre- 
vious to 1871 the benefits of the hospital system were confined to sea- 
men whose actual business at the time was sailing on vessels, and that 
since then the benefits of the system have been extended to every one 
who claims he has been a seaman. 

Mr. ROSECRANS. He must have been a seaman within three months 
of the time he is admitted to the hospital. 

Mr. DINGLEY. I will not enter into the discussion of that point 
as to what the effect of this might be upon the surplus. 

Mr. HORR. I desire to ask the gentleman from Maine a question 
Have foreign nations any hospitals of that kind ? 

Mr. DINGLEY. I will add in that connection there is no tax on a 
vessel or a seaman impesed by the laws of any country in the world for 
hospital purposes except the United States of America. 

Mr. HORR. But other nations have the hospitals? 

Mr. DINGLEY. They have the hospitals under the English Gov- 
ernment, but they are sustained by appropriations by Parliament and 
private contributions. 

Mr. HEWITT, of New York. 
themselves object to this tax? 

Mr. DINGLEY. The chief evidence that was brought before the 
committee was this: It was testified by a large number of ship-masters, 
especially those who had engaged seamen in San Francisco, that when 
they were in San Francisco—and I think they stated in some other 
ports—the English vessels, as I have already stated, would obtain thie 
first pick of men whom ourship-masters could not ship in consequence of 
this hospital tax. 

Mr. HEWITT, of NewYork. But the men in that port were mainly 
foreigners, and therefore ready to ship on foreign ships. 

Mr. DINGLEY. The gentleman from New York will remember that 
ninety sailors out of every hundred on American vessels engaged in the 
foreign trade are fore: 

Mr. HEWITT, of 
aguinst this tax? 

Mr. DINGLEY. I do not know that they have. 

Mr. HEWITT, of New York. I believe it is rather popular than 
otherwise with American sailors. 

Mr. DINGLEY. I am spealsing now of the effect of the tax on ves- 
sels engaged in the foreign trade. 

LIMITED LIABILITY. 

Section 17 of the bill introduces the limited-liability principle of the 
English law, with reference to the part owner of a vessel. Under the 
American law as it exists to-day, as I understand it—and other gentle- 
men have investigated that more than I have—a owner of a vessel 
is held as a partner, that is individually, for all the debts that may be 
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contracted by the vessel and for all the charges that may be imposed 


apon it. Under the English law the liability is precisely the same as 
it would be under our own law inthe case of a corporation, the liability 
extending only to the extent of the interest of each part owner of the 
vessel. The result is that under our own laws if there should be any 
accident to a vessel whereby there should be imposed upon it a severe 
fine, a single owner of that vessel, although owning but one sixty-fourth 
part would be liable for the whole amount of the charge or fine or debt 
that the vessel might have imposed upon it. 

The result is that as men find out what their liability is under the 
American law they are disinclined to invest in an American vessel under 
a law that may make them liable to have all their property swallowed 
up in case of an accident to the vessel. The English law carefully 

the matter in that respect. 

Mr. CRAPO. I wish to ask the gentleman from Maine if there is not 
now some limitation as to the liability of ship-owners; the value of the 
ship? 

Mr. DINGLEY. Yes, the value of the ship. 

Mr. CRAPO. And that provision of the law is not changed by this 
bill? 

Mr. DINGLEY. That is not changed by this bill. The liability of 
a ship-owner is now limited to the value of the vessel. But the diffi- 
culty with the law as it stands is that any part owner of a vessel, al- 
though he may own only the one-sixty-fourth part, is liable to have 
the whole charge come upon him. 

Mr. CRAPO. But it can not be greater than the whole value of the 
vessel. 

Mr. DINGLEY. No, not greater than the entire value of the vessel. 
We have simply adopted in that respect what the practice in England 
has proved to be entirely safe as respects the public and the ship-owners, 
and which tends to encourage investment in ship property. 

MAIL PAY FOR STEAMSHIPS 

There is one further difficulty in the way of establishing American 
steamship lines to which, although not included in the bill, I desire to 
call attention. 

A large proportion, in the first instance nearly all, of the great Eng- 
lish steamship lines which seized upon the foreign carrying trade of this 
country during the war, and immediately after, were established in con- 
sequence of the liberal pay tendered them by Great Britain for carrying 
the mails. I do not desire at this time to argue that point; I simply 
call attention to it. There are individual instances, as appeared in 
evidence before the committee, where Great Britain contracted with 
ship-owners to put on a line of steamships between an English port and 
other countries, notably Brazil, and guaranteed to them a profit of 8 
per cent. upon the investment. There are scores of instances in which 
the most generous mail pay has been given for the establishment of 
steamship lines from the ports of England to the ports of countries not 
her colonies, ostensibly for the purpose of opening up mail communica- 
tion, but really for the purpose of extending English commerce. 

At one time the appropriations of Great Britain for this purpose by 
the home government exceeded $5,000,000 annually; and last year, as 
will be seen by the report of the British postmaster-general, which | 
have here, the Government of Great Britain paid nearly three and a 
half million dollars under the name of postal pay, when the amount 
it received from all the mail matter carried upon those steamships was 
nearly one and a half millions less than the amount of money paid for 
that postal service. 

The special committee were unanimously of the opinion that no 
American steamship line could possibly be started in competition with 
these English steamship lines unless it received ample mail pay from 
the American Government. So long as the carrying trade of the coun- 
try is falling into the hands of these great steamship lines the question 
whether we are to obtain possession of our share of it will depend 
largely upon the solution of this problem. 

And I may add in this connection that under the laws which exist in 
this country to-day if an American citizen establishes a line of American 
steamships from any American port to a foreign country, his pay for car- 
ying the mail is limited to 2 cents for each letter. In the case of the 

c Mail Steamship Company, while the ships are compelled to carry 
the mails, that company last year paid out more money for the delivery 
of the mails from their steamships to the post-office in the city of San 
Francisco than they obtained from the United States for carrying the 
mails the long distances from China and Japan to San Francisco. 

I call the attention of the House to this disgraceful anomaly in the 
condition of the laws of the United States to-day. While the committee, 
knowing that this subject was being investigated by the postal commit- 
tee of this House, did not think it wise to report any provision upon the 
subject, yet at the same time they unanimously recommended that meas- 
ures be taken to modify our laws in this respect, so as to at least give rea- 
sonable postal pay to any American who will establish an American 
steamship line between the ports of the United States and foreign ports. 

Mr. HEWITT, of New York. Will the gentleman permit me to ask 
him a question just there? 

Mr. DINGLEY. Certainly. 

Mr. HEWITT, of New York. Will the gentleman kindly state 








whether this guarantee of dividends made by Great Britain applies to 
any line trading between Great Britain and the United States” 

Mr. DINGLEY. Not to-day 

Mr. HEWITT, of New York. Not to-day. I will also ask him 
whether these guarantees are not limited to the lines trading between 
England and its colonies? 

Mr. DINGLEY. Notatall. One of the instances in which Great 
Britain made such a guarantee was in the case of the establishment of 
a steamship line from Liverpool or Southampton to Brazil. 

Mr. HEWITT, of New York. Does not that line make stops at the 
British colonies? 

Mr. McLANE, of Maryland. They all do that. 

Mr. DINGLEY. I do not know whether it does or not; its terminus 
is not ina British colony. It may be possible that the contract speci 
fies some particular ports for the vessels of that line to stop at; I do not 
remember about that. But it especially contemplates the establish 
ment of a steamship line to connect an English port with the ports of 
Brazil, looking to the extension of the commerce of Great Britain in 
South America. 

Mr. HEWITT, of New York. I would like also to inquire, in orde1 
that the whole subject may be brought before the House, whether in 
these contracts there is not a provision that if there is any profit over 
the amount of the guarantee it shall be divided with the British Gov 
ernment? 

Mr. DINGLEY. Where the Government guarantees that 8 per cent 
shall be paid to the stockholders of the line, there isa further provision 
that all or a share over 8 per cent. shall be paid into the British treas 
ury. 

Mr. ROBESON. Only a portion of it goes into the treasury 

Mr. DINGLEY. In other words, the Government of Great Britain 
practically became a co-partner in the establishment of steamship lines 
which connect the ports of Great Britain with the ports of Brazil—not 
only a co-partner, but a guarantor 

Mr. MONEY. Ifthe gentleman from Maine will allow me a moment, 
I would like to say in reply to the inquiry of the gentleman from New 
York [Mr. HEwitr] that there was an absolute subsidy of $2,500,000 
given to the line mentioned by the gentleman from Maine. There was 
a guarantee of 6 per cent. dividend to the stockholders, with a provision. 
that ifthe dividend should exceed 8 per cent. the British Government 
should get a share of it, but the subsidy of $2,500,000 was absolute and 
without any condition whatever. 

Mr. ROBESON. Andthe guarantee of 8 per cent. was absolute 

Mr. HEWITT, of New York. But, as I understand the gentleman 
from Maine to concede, these guarantees have mostly expired, there be- 
ing only one in existence to-day, I think; and they are not renewed by 
the British Government in any of its new contracts. 

Mr. DINGLEY. Of course the British Government has been very 
wise and ingenious in all these aids which it has given. It has given 
aid whenever necessary to run off a foreign competitor, and when it 
has succeeded in running off foreign competitors it naturally stopped 
the aid. Thatis the whole story. There are instances, as shown by 
the record, where, the government having withdrawn its subsidy, when 
the line was being run off by foreign competitors Great Britain, upon 
representation of that fact, came again to its assistance by subsidies 

I only mention these facts to show that the impression which has pre- 
vailed in many quarters that the Government of Great Britain has stood 
a silent spectator and allowed her merchant marine to struggle for pre- 
eminence with its own resources is altogether a mistake. There never 
was elaborated under any other government such a system for aiding 
private enterprise, so to speak, in the establishment of steamship lines 
with the view to extending British commerce as has been pursued by 
Great Britain in reference to her steamship lines. 


TAXATION BY STATE AUTHORITY 


There is one further point to which I wish to call attention as showing 
the difficulty under which American vessels engaged in the foreign trade 
labor in competition with our English rivals. I refer to local taxation 
Practically England almost exempts from all government and local tax 
ation the capital invested in her steamship lines. An English steam 
ship costing $500,000 and making a net profit of 8 per cent. a year, or 
$40,000, would pay to the British Government an income tax of only 
about 2 per cent. on that profit, or $300. The same steamship line if 
owned in California or in most other States would pay a tax of about 2 
per cent. on the value of the steamship, or $10,000. 

Mr. NEAL. Supposing the line did not make anything, what would 
be the tax if the line were owned in Great Britain ? 

Mr. DINGLEY. There would be no tax. 

Mr. NEAL. What would the tax be if the line were owned in San 
Francisco and made nothing ? 

Mr. DINGLEY. The tax would be $10,000 just the same. Some 
one may say the Government of Great Britain is so economically ad 
ministered that there are practically no taxes. Now I wish to call at- 
tention to the fact that while English capital invested in steamship lines, 
as well as in manufacturing establishments, escapes with slight tax- 


ation, yet the tax per capita in Great Britain is greater to-day than 1% 
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is in the United States. Under the ingenious system of taxation adopted 
in Great Britain the capital invested in steamship lines, in manufacturing 
establishments, and other enterprises coming in contact with the indus- 
tries of other nations is almost entirely exempt from taxation. In this 
country our system of taxation falls upon all alike, while British taxa- 
tion upon these steamship lines shows this enormous disproportion of 
$800 to $10,000. Three States in this Union have already taken action 
en the subject of local taxation of vessels employed in the foreign trade— 
Massachusetts, Rhode Island, and NewYork. 

A MempBerr. And Pennsylvania. 

Mr. DINGLEY. Yes, and Pennsylvania toa certainextent. Ihave 
not been able to obtain a copy of the Pennsylvania law, but I learn that 
the American Steamship Company of Philadelphia is exempted by aspe- 
cial statute. Whether it extends generally to all vessels engaged in the 
fereign trade I do not know. 

Mr. KING. That is State taxation? 

Mr. DINGLEY. Yes; I am speaking of State taxation. 

Mr. SPRINGER. Letmeask the gentleman from Maine whether this 
bill proposes any remedy in reference to State taxation imposed on vessels 
engaged in foreign commerce? 

Mr. DINGLEY. Yes; section 22 provides that all registered ships, 
steamers, or vessels employed exclusively in the foreign carrying trade, 
including the trade between the Atlantic and Pacific ports of the United 
States, are hereby exempted from all or any State or municipal taxa- 
tion. This was agreed to by the majority of the committee. It is but 
just to myself to say that while I agreed that we should be obliged to 
pursue the same course of taxation with respect to vessels engaged in 
foreign trade that Great Britain does or confess we can not revive our 
foreign trade, yet 1 personally doubt whether it is wise for Congress to 
exercise the power which in my judgment it clearly has. 

The gentleman from New York [Mr. Cox] and the Senator from 
Missouri [ Mr. Vest], who investigated the subject, came to the conclu- 
sion there‘could be no question of the power of Congress to exempt from 
State and municipal taxation vessels engaged in the foreign trade, yet, as 
a matter of expediency, I seriously doubt whether it is wise for Congress 
to legislate on this point, and for the reasonamong other things thatthe 
action of the States isaccomplishing the purpose we have inview. There 
is nothing the people of this country are so sensitive about as legis- 
lation by Congress interfering with local taxation. As I have stated, 
three States have already acted, and the other States must in due time 
follow or the owners of vessels engaged in the foreign trade will be likely 
to transfer that property elsewhere. I prefer to leave this subject of 
taxation to the aetion of the States, but the majority of the committee 
have reported the section which reaches the difficulty by one general 
sweep of exemption from local taxation. 

Mr. SPRINGER. You have no doubt that is necessary ? 

Mr. DINGLEY. I have no doubt that the States must come to the 
pointof adopting the English system, but this section goes a little further 
than the English system. The English system is 2 per cent. tax on the 
net income. 

Mr. ROBESON. One per cent. of the income. 

Mr. DINGLEY. No; fivepence on the pound, which is about 2 per 
cent. of the net income, allowing a deduction for cost of insurance and 
6 per cent. for depreciation of the vessel in estimating the income. 

Mr. BERRY. If, as the gentleman from Maine has stated, it will 
facilitate commerce to prohibit the States from imposing taxation on 
property invested in shipping, why for the same reason should not the 
States be prohibited from imposing it on railroads? That question has 
been raised in the State of California. 

Mr. DINGLEY. I have not carefully examined the question of 
power myself, but I rely upon the investigation made by the gentle- 
man from New York [Mr. Cox] and the Senator from Missouri [ Mr. 
Vest]. They reported to the full committee, after investigation, that 
there could be no question of the power of Congress. But I think that 
Congress had better not interfere with the States. 

Mr. SPRINGER. Is the power of Congress to exempt vessels en- 
gaged in the foreign trade from State taxation derived by your com- 
mittee from the provision in the Constitution that Congress shall regu- 
late commerce among the States and with foreign nations? 

Mr. DINGLEY. That is the provision of the Constitution from 
which it was deduced. 

Mr. SPRINGER. Will not the same power then authorize Congress 
4o exempt cars engaged in interstate commerce from State taxation? 

Mr. CANDLER. Is it nota fact that the condition of a vessel sailing 
in the foreign trade coming into competition with foreign vessels is en- 
tirely different from that of a railway train running entirely within the 
United States? 

Mr. DINGLEY. I wish to call attention to another point, and that 
is in relation to the laws of Rhode Island, Massachusetts, and New 
York exempting vessels engaged in the foreign trade from ordinary tax- 
ation. They do not exempt them entirely, but they provide that the 
vessels shall be taxed 2 per cent. on their income, which is what England 


does. 
Mr. BRUMM. U the net income? 
Mr. DINGLEY. Yes, sir; upon the net income. 





BUREAU OF COMMERCE AND NAVIGATION. 

There is another point to which I wish to allude before I pass from this 
branch of the question, and that is in reference to the establishment in 
the Treasury Department of a bureau of commerce and navigation. It 
is well known to gentlemen on this floor that England has a board of 
trade, the President of which is a member of the cabinet, whose sole 
duty is to look after the interests of the British merchant marine en- 
gaged in foreign commerce. I wish simply to call attention to the fact 
that we have in this country no department, no bureau, no division 
even, or officer charged with the interests of American commerce and 
the American foreign carrying trade. 

The only approach to it is that in the Treasury Department there is 
a division that looks after tonnage so far as revenue and taxes are con- 
cerned, with the view exclusively of exacting every possible dollar from 
it aud not with the view of encouraging it. 

There is a bill before the Committee on Commerce, and I hope it may 
be put in such shape as to be reported and acted upon favorably by this 
House. It is a bill introduced by the gentleman trom California [Mr. 
ROSECRANS], which provides for the establishment of a bureau of com- 
merce and navigation, with the Secretary of the Treasury at the head, 
charged with similar duties and given similar powers to those exercised 
by the British board of trade. When we have such a bureau as that, 
with powers akin to those enjoyed by the British board of trade, we 
shall have a body whose constant aim and study will be to revise our 
shipping and navigation laws in the interest of the American merchant 
marine and of American commerce, and to keep the subject intelligently 
before the American people. I hope the chairman of the Committee 
on Commerce may be able before long to report such a bill to the House. 

I have thus, Mr. Speaker, gone over all these obstacles of legislation 
which seem to all the members of the special committee to stand in the 
way of a revival of the American carrying trade, so far as the running 
of vessels is concerned. 

THE CONSTRUCTION OF VESSELS. 

I now approach another and in many respects a more difficult prob- 
lem, and that is how to secure to American ship-owners, or would-be 
ship-owners, vessels of a suitable character to engage in competition 
with our English rivals for the foreign carrying trade. If wooden sail- 
ing vessels still controlled the foreign carrying trade as they did up to 
1855, and as they did in large part up to 1860, and even until the close 
of the war, there would be no problem to solve. 

As I have already said, we can build wooden sailing vessels as cheaply 
as they can be built, quality for quality, anywhere in the world; and 
we can build them and pay American wages to our workingmen who 
construct them, for the simple reason that in constructing wooden ves- 
sels the proportion of labor is less than one-half what it is in iron vessels. 
The timber itself we have cheaper than any other nation in the world. 
Hence we solved that problem successfully up to 1855, because wooden 
sailing vessels controlled the carrying trade of the world. But there 
has been a change from wooden to iron vessels, and from sails to steam ; 
and the foreign carrying trade of this country is being done to-day in 

part by steamships. In fact the whole carrying trade of the North 
Atlantic is controlled by steamships; and it is only in the long lines of 
trade, like the San Francisco grain trade, the East India trade, the China 
trade, Manilla, and in some respects the trade with South America, that 
we are able to successfully use sailing vessels. 

Were we able to use them with the obstacles to running them re- 
moved we could compete with any vessel of like character built by 
any other nation on earth. But when we come to the construction of 
large steamships it must be borne in mind that they are necessarily of 
iron. The screw-propeller in steam-vessels is almost exclusively used, 
and the motion and strain is so great that wooden vessels are not suf- 
ficiently strong to bear it. Hence iron must be used in the construc- 
tion of large steamships. Thereforewhen thegreat changes cameabout 
from wood to iron and from sails to steam, Great Britain obtained the 
advantage, and even a greater advantage than we ever before enjoyed. 
Why? Because Great Britain has iron and coal in juxtaposition near 
the sea-shore, and she has cheap labor to work these mines and to build 
the vessels. 

Bearing in mind that the labor required to build a wooden vessel, 
from the tree in the woods to the fully perfected ship, is less than one- 
half that necessary to construct it of iron from the ore in the mines to 
the completed vessel, it will be seen at once that the nation which has 
coal and iron in juxtaposition near the sea-shore and cheap labor to 
work them has an advantage over any other nation. We have iron 
and coal in abundance, not perhaps so near the sea-shore, not quite so 
closely in juxtaposition as England, but if our labor was as cheap as 
that of Great Britain we should have no problem of the construction of 
iron vessels to solve to-day. Give our ironmasters and ship-builders, 
who are engaged in digging the ore and smelting it and rolling the 
plates and building the vessel labor at the same price that it is ob- 
tained in England and we should not have to take any steps to-day to 
restore the American merchant marine. It is therefore wholly and en- 
tirely a labor question. 

I present the following tables, to which I call the attention of the 
House, from testimony taken by the committee, showing the wages 
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paid by the Delaware River Iron Ship Building Company and the wages 
paid by ship-builders on the river Clyde, which will show at a glance 
how the labor question affects this problem of iron-ship building: 


Rates of wages paid in the ship-building yards on the Clyde, Scotlund, and | 


by them furnished to Edward Young, esq. 
[Rates given are for November, 1882. Ten workmen of each class. } 








| 
| Weekly | Weekly 
Class of workmen. | 













wages, wages, 
|} lman. 10 men. 

| 
oan. sa ccesniancbncsvascsorescseusoneressegesetoorsl $6 92 $69 20 
SII ccccnsrssounbavescoesqeenscceennconcencen idl 7 92 79 20 
TIIIIT tin ceianieneaabeghenmenbetonrescnsoemerececes ecocensesecene 7 56 75 60 
PIII «<n icccnnbeuentecovonstensseceveeesoceseeeguerseeteceneeecoos 7 80 78 00 
SEIT GUBRIGIUND....cococcovccneresccsvocccooegeecsescosece csceee ces 4 32 43 20 
Ship Carpenters........0..cscseeeeeceseeeseeeevereenereecseneseeseneeseeess 8 10 81 00 
Boiler-makers 8 40 84 00 
Ri FB ..ccccccoee 7 24) 72 40 
TIED ciscsnscscenttenvesecreeceriseccocnccsosecnesesseensecescnccncsseeerocteotsceses 7 98 79 80 
Furnace men .. 410 41 00 
Copper and tin smit 7 02 70 20 
Holders-on (average).. 4 81} 48 10 
PET nctitnedescvevesessccuete cenccb cncece sesece scence ee 5 76 57 60 
IIIT daccinslcbaietadibacinionnn byuwateccosscseees 7 68 76 80 
Finishers and dressers (average).............. 0... 6.006000 6 87 68 70 
Riveters (average)................ccscceesseeee 7 29 72 90 
SR 7 02 70 20 
OOS eee 7 14| 71 40 
Rivet-heaters eve) 216 21 60 
Helpers and laborers (average) ........ 4 09 40 90 
fron finishers and other mechanics .............0......666....ccceeeeeeeee! 7 56 75 60 





Total weekly wages of ten men, each class, of yards 


1,377 40 
on the Clyde. 





Rates of wages paid to workmen in the ship building of John Roach & Son, 
at Chester, Pennsylvania, during month of November, 1882. 


[Rate calculated for ten workmen of each class. } 





| Weekly | Weekly 


Class of workmen. 






wages, | wages, 

lman. | 10 men, 
IIL co cnacinmesincngemoaneeunsbbnpegoetacs $13 54 $135 40 
Nee copheubensonienpn | 1517] 15170 
SIE iiatntiiisiatiiadabtninassepnctenniceneunseoveseshegsessesonsneseseene , 13 80 | 138 00 
Scien cd dipasinnidbeaiens savasenseebebinasibenseeuenasquenentead | 12 89 | 128 90 
Blacksmiths’ helpers... | 8 68 | 86 80 
Shi ENED chénucianishebsonosccnnescoeene 14 50 145 00 
Boiler-makers, fitters, and riveters...................cccec00008 13 38 133 80 
NZBOTS ..cccsverserevererevesccnsenesssseessesceseescerscssseessesenes susees 11 00 110 00 
SIE Tisha Rianipeabienbaatodeesscacsenenhssueued caccuseonssvereosevieosvnnecsies 13 37 | 133 70 
Tail Sasa scstibnpagaeseerencess connsescedacnsevactucnisscoevecebougrees 8 50 85 00 
Co} Wand timemilth,..................ccoccsccssesees 14 66 146 60 
Holders-on (average)...... 10 13 101 30 
T EP nintvabotn soe mise 9 00 90 00 
Founders (molders) .. | 13 88 138 80 
tas tint oe snneiceeahnecnanseiiesdansinobanses 14 00 140 00 
since ctcnclseresiseonbessanecatbdsannesensevenntisoecers 1475| 147 50 
Ta talineiRianctichaddunbbwencnnaisasehueseusneroncnontguostesuontastebesoviatedl 10 94 109 40 
anal ccnemapcda cnniabstenaadnesaimbentoianbaycstnesensl 9 11 | 91 10 
Rivet heaters tt bilehihahishiebeiatintenndcdinacigapiasiiainncnnpset 4 92 | 49 20 
Iron finishers, punchers, planers, and chippers (average)...... | 10 64 106 40 
Ns occomniereneuashonen secewcnenesesnecethcncsheeoeveveesee 10 30 103 00 
Total weekly wages, ten men each class....................... Be 2,546 60 
‘Less pay ten boiler-makers’ chippers, not in Clyde yards ....,............... 103 00 
| 2,443 60 





Mr. HEWITT, of New York. In reference to the subject of the rates 
of labor, will the gentleman permit me to ask him a question? 

Mr. DINGLEY. Certainly. 

Mr. HEWITT, of New York. The gentleman 


speaks of the higher 
rate of 


wages paid in this country than that paid by the iron-masters of 


England. I would like to ask him if in his judgment the tariff has | 
anything to do with it; and whether the higher rate of wages in this 


country is caused by the operation of the tariff? 

Mr. DINGLEY. Ican notundertake to argue the question as to what 
causes the higher rate of wages in the United States than in Great 
Britain. I point simply to the fact, and leave others to find the ex- 
planation. My own judgment about the matter is that there are several 
causes, but I will not enter at present into the enumeration of them. | 
simply say in reference to that fact that the figures given from English 
ship-yards, obtained by Mr. Edward Young, to be found on page 86 of 
the testimony taken by the committee, and the figures of wages actually 
paid in ship-yards at Wilmington, Delaware, and Chester, Pennsylva- 
nia, show in general terms that the wages actually paid at Wilming- 
ton and Chester are on the average more than 60 per cent. in excess of 
wages upon the Clyde; and I have rather understated than overstated 
the difference. ; 

Now, I say to gentlenten, for I do not wish, nor do I think it wise, to 
be drawn from the practical point we have here—I do not think it wise 
we should deal with this question from any partisan standpoint or from 
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any preconceived notions as to tariff or any other policy of the Govern- 

ment. I wish to call the attention of the House to the fact that the 

American laborer in the ship-yards in this country is obtaining to-day 

at least 60 per cent. more wages than the wages that are obtained by the 

| laborers in the British ship-yards upon the Clyde or upon the Tyne. 

| Mr. MURCH. Will my colleague allow me to ask him a question? 

| Mr. DINGLEY. Yes, sir. 

| Mr. MURCH. Are not the articles which enter into the consump- 
tion of the American mechanic more than 60 per cent. higher than those 

articles are on the Tyne or on the Clyde? 

Mr. DINGLEY. Byno means. Right upon that point, although it 
does not properly come into my argument, I will say that the re- 
port of the Massachusetts labor bureau which contains a statement of 
the prices of all the articles that enter into the consumption of the la 
borer upon the Clyde or in England and the prices that obtain in this 
country, shows that if the laborer on the Clyde used precisely the same 
articles as the laborer on the Delaware or the laborer at Wilmington 
uses, the cost of living in this country would not be more than 15 per 
cent. in excess of what it isin Great Britain. The great staples of food, 
flour, meal, meat, and vegetables are cheaper here than in Europe, yet 
the cheapest kind of raw labor obtains at least 30 per cent. more than 
in Europe, and skilled labor 50 per cent. more. 

Therefore, we are brought to this state of facts: wages 60 per cent 
more than in Great Britain; cost of living 15 per cent. more, provided 
the laborer lives the same in this country as in Great Britain; for it must 
be borne in mind when.the Irish or English laborer comes to this coun- 
try he ceases to live longer as the Irish or English laborer lives at home, 
and begins to live more generously, the same as the American laborer 
lives, and demands the pay which the American laborer receives. 
| Now, what I wish to say to gentlemen is this: With this fact before 
| us of 60 per cent. higher wages in this country for ship-yard laborers 
| than on the Clyde, how shall we construct iron vessels where so much 
labor is required so that they may be sold to our ship-owners at no higher 
rates than Clyde-built steamers are sold to British ship-owners ? 

Mr. BRUMM. May I ask the gentleman a question ? 

Mr. DINGLEY. Yes, sir. 

Mr. BRUMM. Is it nota fact that another element goes into this 
question that gives an advantage to the British manufacturer—the fact 
that the rates of interest on money are higher here than there? 

Mr. DINGLEY. There is some difference, but it is not so very great 
now. 

Mr. HAZELTON. 


money is cheaper. 








Since the Greenbackers have been played out 
VESSELS MUST BE BUILT AT HOME 

Mr. DINGLEY. When the committee came to consider the prob- 
lem of how to build iron vessels under such a condition of facts, there 
was one principle which they unanimously accepted, and that was that 
no policy having reference to the supply of iron steamships to revive 
the American foreign trade would be wise or successful unless it looked 
to the building, ultimately, at least, of iron steamships in our own coun- 
try. There wags no difference of opinion on that point.’ All said we 
must look to that result, and that any policy which could not accom- 
plish this would be a fatal one; fatal, first, because all history proves 
that no commercial state ever maintained its supremacy on the ocean 
unless it built its own vessels as well as sailed them; and secondly, be- 
cause in time of peace no nation could maintain its commercial inde- 
pendence unless it had the facilities within its own grasp and its own 
control for shipping its own merchandise. Suppose a war to-day should 
break out in Europe, and England should engage in conflict with a 
country able to put cruisers upon the sea—privateers, it may be—when 
85 per cent. of the produce of the West is being shipped in foreign, 





~| mainly in English, vessels—in such an event all the produce of the 


| West shipped in English vessels would be liable to seizure and confis 

cation by the power engaged in war with Great Britain. Therefore, I 
| say in such a case as that, the American people, and particularly the 
| people of the West, would suffer more than the belligerents themselves 
Again, thirdly, no policy is wise or safe which contemplates resort- 
| ing to foreign countries for the purpose of obtaining our ships for our 
| American marine, because no nation can maintain its independence and 
| defend itself in time of war unless it is able to improvise and build its 
own vessels. Consider for a moment in what situation we should have 
| been placed in 1862 if we had been obliged tosend to England to have the 
little Monitor built for us. What would have become of our ports, of 
which the gentleman from New York [Mr. Hewitt] spoke so elo 
| quently the other day, if at the breaking out of the war we had been 
| obliged to resort to the nation which tried to crush us? For it must be 
borne in mind that the mercantile marine is the militia of the sea, oc- 
cupying the same position on the ocean that the State militia do on the 
land. No nation ever maintained its power upon the ocean unless it 
had a commercial marine of its own. ‘Therefore I say to you that it is 
more than a question of business, more than a question of whether we 
shall have a part of this carrying trade. Itis a question of whether the 
nation shall be able to defend itself; it is a question of national security 
and national independence. 

FREE SHIPS. 


No policy, therefore, that looks to making this nation dependent upon 


| 
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@ foreign nation, upon a nation like England, for the supply of vessels 
for its merchant marine can be wise or safe, 

This to my mind is the serious objection to the proposition of the gen- 
tleman from New York [Mr. Cox] to authorize the purchase and Ameri- 
can registration of foreign-builtships. Sucha policy can not develop iron- 
ship building here, for the simple reason that it is impossible for any 
ship-builder to pay 60 per cent. more for labor here and build ships in 
close competition withtheClyde, There canbeonly one way in which 
our builders could hope to compete on the free-ship basis, and that is by 
cutting down the wages of our laborers 60per cent. This is simply im- 
possible. 

Therefore I say that the free-ship plan cannot develop iron-ship build- 
ing in thiscountry. Itcould do it in Germany where wages are as low 
as in England or lower, but it could not do it in the United States, with 
our wages for labor. It may as well be said first as last that the free- 
ship plan would be practically a decision to give up the attempt to build 
our own vessels. 

That provision of our navigation laws which restricts the right of 
American registry to vessels built in this country was not the narrow, 
unstatesmanlike, and unwise legislation which the gentleman from New 
York represents it to be. It was enacted at the very foundation of the 
Government, inresponse to the following suggestion of Washington to 
Congress: 

We should not overlook the tendency of a war, and even preparations for a 
war, among the nations most concerned in active commerce with this country to 
abridge the means and thereby at last enhance the price of transporting its 
valuable prouctions to their proper market. Irecommend it to your serious re- 
flections how fur and in what mode it may be expedient to guard against embar- 
rassments from these contingencies by such encouragement to our own naviga- 
tion as will render our commerce and agriculture less dependent on foreign 
nations.— Washington's Second Annual Address, December 8, 1790. 

Those laws have stood’ from that day to this. They have come down 
to us with the oflicial approval of Washington himself. They come to 
us with the indorsement of Jefferson, of Adams, of Madison, of Mon- 
roe, of all the fathers of the Republic. They come to us in this shape 
because the fathers of the Republicsaid we could not successfully defend 
ourselves unless we built upa merchant marine constructed in ourown 
country. 

HOW TO BUILD VESSELS AT HOME. 

Two lines of policy were considered by the committee, both of which 
looked to making it feasible to build our ships at home. One policy 
proposed, and that which I think all the members of the committee 
would be willing to accept as a complement to the section which has 
been reported, is to provide that materials advanced to the point of bars, 
angles, rods, &c., may be imported in bond duty free when they are 
to be used in the constraction of vessels for the foreign trade. 

But the committee were conscious that with a free material claus 
standing alone, with 3,000 miles of ocean between us and England, it 
would not be wise to make us entirely dependent upon England for the 
materials for the construction of our ships. We believe there should be 
coupled with a plan of that kind some provision which would enable 
our builders to use materials produced in this country by American 
workmen at higher-cost labor. 

The cemmittee recommend the adoption of a section providing for 
the importation of materials from foreign countries, duty free, and an- 
other section providing for a drawback, so called, whenever the mate- 
rials used are of American production, a drawback to the extent of the 
duty on the foreign material of the same kind. This drawback would 
practically cover the difference between the cost of building an iron 
steamship in this country and in England, which is about 30 per cent. 
This drawback would practically come from the tonnage tax, which, as 
I have already said, we should be willing to abolish if five-sixths of it 
did not fall on foreign vessels. 

The committee believed that we might use this tax in the way of 
building up our own commercial marine, so as to enableour ship-builders 
to use American materials, by giving them a drawback to the amount 
of the duty, at the same time giving builders the privilege of importing 
materials in bond duty free. We were thus for placing home materials 
and foreign materials on substantially the same platform, and giving 
the ship-builder, or rather the ship-owner, for the drawback goes to the 
original owner ef a vessel, the choice of American or foreign materials, 
without discriminating against home materials. 

The committee believed that this provision, without taking any money 
from the Treasury which comes from ordinary sources of revenue, and 
giving the ship-owner the advantage of importing in bond materials 
duty free from foreign countries, or of using home materials, would be 

‘likely to build up iron-ship a in this country, and revive the 
American foreign carrying trade. Such was the opinion of the San 
Francisco Board of Trade which proposed the plan, and such is the 
opinion of the New York maritime associations and ship-owners of 
experience, 

A million and a half of dollars annually comes from the tonnage tax, 
and in the next five years the tax will amount in the te to ten 
millions of dollars, It is a tax five-sixths of which is paid by foreign 
vessels, and which we may properly use to encourage the development 
of the American merchant marine. 

The report which the committee has presented gives an idea of the 





practical working of this drawback provision. 
more fully into detail. 

The SPEAKER protempore. The time of the gentleman has expired. 

Mr. PAGE. I hope the gentleman will be allowed further time. 

Mr. DINGLEY. I think I can conclude all I have to say in ten or 
fifteen minutes. 

Mr. ROBESON. 
for fifteen minutes. 

Mr. TOWNSHEND, of Illinois. Will it not suit the gentleman as well 
to print the remainder of his remarks ? 

Several MEMBERS. Oh, no. 

Mr. DINGLEY. I think I can conclude in a few minutes more. 

The SPEAKER pro tempore. 1s there objection to extending the time 
of the gentleman from Maine for 15 minutes. [Afterapause.] TheChair 
hears no objection, and the gentleman will proceed. 

Mr. HEWITT, of New York. Will the gentleman before he resumes 
his remarks state where this drawback is to come from—whether from 
the Treasury or some other source? 

Mr. DINGLEY. Of course the drawback must come from the Treas- 
ury, into which the tonnage tax is paid. 

Mr. HEWITT, of New York. Is it not, then, a bounty? 

Mr. DINGLEY. But money equivalent to the amount of drawback 
will come into the Treasury from the tonnage tax. This like other 
revenues which are intended and used for particular purposes, is paid 
into the Treasury, and an equivalent amount paid out. It is the opinion 
of the committee (and so far as that is concerned there might be a 
limitation to the amount of the tonnage tax) that this will accomplish 
the purpose of making a thorough trial of this system in connection 
with the free-material plan. 

Mr. HEWITT, of New York. Does not the gentleman know that 
the tonnage tax was originally imposed for the purpose of paying the 
expenses of the light-houses; and how are those expenses hereafter to 
be met if the money is appropriated to this new object? . 

Mr. DINGLEY. The gentleman from New York is mistaken about 
the fact. The law still requires the payment of 50 cents per ton as 
light-money. That has never been repealed; but there is a provision 
that the tax shall not be imposed upon American vessels; and under 
the operation of our commercial reciprocity treaties we have gradually 
deprived ourselves of the fund arising from this tax because of the 
exemption of our own vessels. But the tonnage tax proper, of which 
I am speaking, is entirely outside of the light-money tax. Although 
practically to-day the tonnage tax is the only one we impose, yet the 
gentleman will find, by consulting the statutes, that the light-money 
tax is still retained upon the statute-book as a tax entirely distinct from 
the tonnage-tax. 

Mr. HEWITT, of New York. But we do not collect it. 

Mr. DINGLEY. Thatistrue. We do not collect it. 

It is true that the Government of Great Britain, as a government, does 
not impose what is called a tonnage tax, but it imposes a light-dues tax, 
which, as I have said, is really a tonnage tax. More than this; in the 
case of a large proportion of the cities of Great Britain having harbors 
or rivers capable of improvement, the corporation of the city is author- 
ized to impose a tax upon all tonnage that may enter the port, for the 
purpose of paying the expenses of such river or harbor improvements. 

Take, for instance, the River Clyde, which was originally but a brook, 
so tospeak. The corporation of Glasgow was authorized to deepen and 
widen the channel of that river and to build docks, with the view of 
fitting that river to be the center of the iron-ship yard system of the 
world. The corporation of Glasgow is authorized to impose upon every 
vessel entering the port a tonnage tax for the purpose of defraying the 
expense of improving the river. American vessels entering the Clyde 
to-day pay to the corporation of Glasgow a tax which is used to defray 
the expenses of deepening and widening the river and preparing it not 
only for navigation but also for the iron-ship yard center of the world. 

Gentlemen may say that Great Britain herself has not done this; but 
the Government of Great Britain has authorized the corporation of Glas- 
gow to do this work—to widen and deepen thechannel of the river and 
to build dock-yards; the Government of Great Britain has authorized the 
imposition of a tonnage tax upon American as well as other vessels en- 
tering that port, for the purpose of defraying the expenses of improving 
that river, Yet gentlemen sometimes tell us that Great Britain has not 
aided in all these enterprises; that she has let her shipping severely 
alone, allowing her own local communities even to deepen and widen her 
rivers. But, in point of fact, Great Britain has authorized her munic- 
ipal corporations todo what she has not done herself—to collect from the 
merchant marine of the world a tonnage tax to pay the expenses of river 
and harbor improvements. What she has done through her city cor- 
porations she has te all intents and purposes done for herself. 

Now, Mr. Speaker, it seems to me wise that Congress, imposing as it 
does a to tax, which, if circumstances permitted, we should be glad 
to abolish, should take the amount of this tax and devote it not to the 
widening or deepening of any river with the view of building up com- 
merce and furnishing facilities for ship- but indirectly expend it 
for the purpose of enabling the people of our country to build their own 
vessels, while at the same time we establish our merchant marine so that 
we shall not be dependent upon the other nations of the world. It 


I have not time to enter 


I move that the time of the gentleman be extended 








1883. 


CONGRESSIONAL 


RECORD—HOUSE. 





seems to me that this may be done without taking a single dollar of the 
revenue that may be derived from any of the ordinary sources of taxation. 
And it may be limited, if you please, to the amount which may be col- 
lected from the tonnage tax, because if the mode of collecting the tax 
be changed to the English system of a tax on each entry, instead of one 
million and a half we would have two million dollars and over. 
we shall imitate the policy of Great Britain in principle, however dif- 
ferent may be the application. 


There were many other points to which I desired to allude, but I have 


wearied the patience of the House, and I can not consent to go on longer. 
[Cries of ‘‘No, you have not!” *‘Go on!’’} 

I wish simply tosay in conclusion that this is more than a local question. 
It is not a question of building upaship-yard here and there. It is not 
alone a question of building up even a most beneficent industry in our 


country. It is more than that, itis a national question which reaches 
every part of thiscountry. The gteat West is interested in this question 


if possible more than any other partof the Union, because so large a por- 
tionof ourexportsis produced there. Itisindispensable to her that there 
should be an American merchant marine, not simply to compete with a 
foreign merchant marine, butan American merchant marine upon which 
we may rely > ge of war. Itismoreeventhanthat. It isaquestion 
of national safety. While Great Britain to-day is doing all she can to de- 
velop heriron-ship yards, whilesheis building 81 per cent. of all her war 
vessels and war engines in private iron and steel ship yards, why should 
wenot dosomething for the encouragement of our merchant marine? It 
is a matter which concerns the safety of the nation; it concerns our inde- 
pendence; it concerns our national prestige. 

When I was abroad in Europe, going from port to port, I saw so rarely 
the American flag that it was the source of humiliation to me, for I felt 
the nation was better known by the flag which floated from the mast- 
heads of its ships and exerted a greater influence in consequence of that 
than anything else. We are known abroad by the flag which floats in 
foreign harbors. Our influence is felt abroad in proportion to the ex- 
tension of our merchant marine. Our commerce is more or less depend- 
ent on it, as well as our independence in peace and our safety in war. 
I beg of you, gentlemen, therefore, however many differences of opinion 
there may be as to methods, to be willing to try something, to take a 
step forward in this matter, for if ye go op ten years more in the way we 
have been going on for twentY-five years past, the American merchant 
marine and the American flag will have faded from the ocean. [Great 
applause]. 

Mr. REAGAN obtained the floor. 

Mr. DUNN. I ask the gentleman from Texas to yield to a motion to 
adjourn. 

Mr. REAGAN. I will yield for that purpose. 

Mr. MONEY. Iask by unanimous consent to have printed in the 
RECORD an amendment which I propose to offer. 

There was no objection, and the amendment is as follows: 

Sro,—. Thatthe Postmaster-Genera] is hereby empowered and directed, after 
proper advertisements for bids, to contract for carrying the mails in steam-ves- 
sels of the United States performing regular trips, at stated periods, between ports 
of the United States and foreign ports, when such contracts for mail service will, 
in his judgment, promote the postal and commercial interest of the United States. 
Such contracts shall be for the term of four years, and the price paid for such serv- 
ice shall not exceed $2 per mile outgoing for each trip, the distance being counted 
from portto port, terminating the route by the chart; and all such contracts shall 
be under the laws and regulations governing contracts for carrying the domestic 
mailsof the United States. All routes selected for contract are hereby made post- 
routes: Provided, That steam-vessels of the United States engaged under con- 
tract tocarry the mails to foreign ports shall be subject to purchase or charter by 
the Government of the United States in time of war, ata fair and reasonable 

ce. 

Mn ELLIS. I ask by unanimous consent to have printed in the 
RECORD an amendment I propose to offer to this bill. 

There was no objection, and the amendment is as follows: 

Be it enacted, &c., That section 3976, Revised Statutes, and all other laws and 
arts of laws that compel American vessels to transport mai] matter arbitrarily 
or sea-postage, be, and the same are hereby, repealed; and that section 4009, 

i Statutes, be amended so as toread as follows: 
‘Src, 4009. Fortransporting the mail between the United States and any foreign 
port, or between ports of the United States, touching at a foreign port, the Post- 
master-General may allow as compensation, if by a Cnited States steamship, any 
sum not exceeding the sea and inland postage of the United States, unless a 
different and special compensation has been fixed by contract; and if by a foreign 
steamship or by a sailing vessel, any sum not exceeding the sea-postage on the 

8o transported.” 

Mr. PAGE. I give notice to the House that on Monday next, after 
the call of the House, I will ask to proceed with the further considera- 
tion of the shipping bill. 

FORTIFICATION APPROPRIATION BILL. 

Mr. FORNEY, from the Committee on Appropriations, reported a bill 
(H. R. 7191) making appropriations for fortifications and other works 
of defense, and for the armament thereof, for the fiscal year ending June 

1884, and for other purposes; which was read a first and second time, 

to the Committee of the Whole House on the state of the Union, 
and, with the accompanying report, ordered to be printed. 

Mr. HOLMAN. I desire to reserve all points of order on that bill. 

The SPEAKER. Points of order will be reserved. 

ENROLLED BILL SIGNED. 
Mr. ALDRICH, from the Committee on Enrolled Bills, reported that 


Thus | 
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they had examined and found truly enrolled a bill (H. R. 5014) relating 
to exportation of tobacco, snuff, and cigars in bond free of tax to adja- 
cent foreign territory; when the Speaker signed the same. 
EQUALIZATIGN OF BOUNTIES. 
Mr. STEELE, by unanimous consent, introduced a bill (H. R. 7192 
to equalize the bounties of soldiers, sailors, and marines; which was 
pal a first and second time, referred to the Select Committee on the 
Payment of Pensions, Bounty, and Back Pay, and ordered to be printed. 


PENSION APPROPRIATION BILL. 

Mr. O'NEILL, from the Committee on Appropriations, reported a bill 
(H. R. 7193) making appropriations tor the payment of invalid and other 
pensions of the United States for the fiscal year ending June 30, 1884, 
and for other purposes; which was read a first and second time, referred 
to the Committee of the Whole House on the state of the Union, and, 
with the accompanying report, ordered to be printed. 

LEAVE ABSENCE. 

Mr. KENNA, by unanimous consent, was granted leave of absence tor 
one week from the 6th instant. 

Mr. MURCH. I rise to a question of the highest privilege and sub- 
mit for adoption the resolution I send to the Clerk’s desk. 

Mr. NEAL. I insist on the motion to adjourn being put, and object 
to everything out of order 

Mr. DUNN’s motion was agreed to; and accordingly (at 4 o’clock and 
| 25 minutes p.m.) the House adjourned. 


OF 


PETITIONS, ET 

The following petitions and papers were laid on the Clerk’s desk 
under the rule, and referred as follows: 

By Mr. BELTZHOOVER: The petition of cifizens of York County, 
Pennsylvania, for an increase of duty on imported tobacco 
mittee on Ways and Means. 

By Mr. BREWER: Two petitions of citizens of Baltimore, Mary- 
land, for the passage of the Brewer bill relating to commercial travel 
ers—severally to the Committee on Commerce. 

By Mr. G. R. DAVIS: The petition of Colonel George A. Forsyth 
and 9 others, officers of the United States Army on duty at Fort Cum 
mings, for passage of law making retirement from active service in 
the Army compulsory at the age of 62—to the Committee on Military 
Affairs. 

Also, the petition of Norton Brothers, Thomson & Taylor, and other 
manufacturers of Chicago, protesting against increase of duty recom 
| mended by the Tariff Commission on blast tagger-iron—to the Com 
mittee on Ways and Means. 

Also, the petition of F. Siegel & Brothers, J. W. Griswold & Co., and 
12 other manufacturing firms of Chicago, Illinois, representing a capital 
| of $12,000,000, protesting against reduction of duties on cloaks of for- 
| eign manufacture—to the same committee. 

By Mr. DEZENDORF : The petition of the State Grange of Virginia, 
for repeal of tax on tobaeco and for the regulation of interstate com- 
merce—-to the same committee. 

By Mr. DINGLEY: Memorial of dealers in canned goods in Maine, pro- 
testing against an increase of duty on tin-plates—to the same committee. 
| Also, the petition of the Church of Strangers, of New York city, for the 

appointment of a commission of inquiry concerning the alcoholic liquor 
traffic—to the Committee on the Alcoholic Liquor Traffic. 
| Also, the petition of the National Division of Sons of Temperance of the 

| United States, representing 60,000 members, for an amendment of the 
| Constitution of the United States, to prohibit the manufacture and sale of 
| alcoholic beverages throughout the United States—to the same com 
| mittee. 
| By Mr. S.S. FARWELL: The petition of Joseph W. Jamieson and 


to the Com- 





others, citizens of Muscatine County, lowa, protesting againstany reduc- 
tion of internal-revenue taxation—to the Committee on Ways and Means. 

By Mr. FLOWER: The petition of Alvin Walker, late major and pay- 
master United States Army, for a pension—to the Committee on Pen 
sions. 

By Mr. A.S. HEWITT: The petition of citizens of New York in fayor 
of extending time for payment of taxes on whisky in bond—to the 
Committee on Ways and Means. 

By Mr. JOYCE: The petition of W. P. Jones and others, fora reduction 
in the duty on sugar—to the same committee. 

By Mr. KLOTZ: The petition of citizens of Bloomsburgh and from the 
county of Columibia, Pennsylvania, for the repeal of or reduction of the 
tax on tobacco, cigars, &c., and for a rebate in case a reduction is made— 
to the same committee. 

By Mr. LORD: The petition of citizens of Detroit, Michigan, for 
amendment of the patent laws—to the Committee on Patents. 

By Mr. MILLER: The petition of Frank E. Angerer, for relief—te 
the Committee on Accounts. 

By Mr.O’NEILL: The petition of workingmen, consumersof tin-plate 
and sheet-iron, against the increase of the present high rate of duty on 
the raw material—to the Committee on Ways and Means. 

Also, memorial of the Philadelphia Board of Trade, for gas-lighted 
buoys—to the Committee on Appropriations. 
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By Mr. RANDALL: The petition of Arthur W. Paynter, for relief— 
to the Committee on War Claims. 

By Mr. REED: The petition of E. P. Burnham and 43 others, of 
Saco, Maine, for the passage of the French spoliation claims bill—to 
the Committee on Foreign Affairs. 

By Mr. ROBESON: The petition of fruit importers, for repeal of duty 
on fruits—to the Committee on Ways and Means. 

By Mr. SCRANTON: The petition of members of the bar of Brad- 
ford County, Pennsylvania, for passage of bill establishing the north- 
ern judicial district of Pennsylvania—to the Committee on the Judi- 
“ary. 

By Mr. A. H. SMITH: The petition of 25 citizens of Lancaster County, 
Pennsylvania, for increase of duty on Sumatra tobacco—to the Commit- 
tee on Ways and Means. 

By Mr. A. TOWNSEND: The petition of M. D. Leggett and 200 others, 
citizuns of Cleveland, Ohio, for legislation relative to foreign patents— 
to the Committee on Patents. 

Also, the petition of Morgan, Root & Co., Fisher & Childs, and 100 
others, business firms of Cleveland, Ohio, protesting against the passage 
of a bankrupt law—to the Committee on the Judiciary. 

By Mr. VANCE: The petition of Mr. Pickens, for relief—to the Com- 
mittee on Military Affairs. 

Also, the petition of Hannah Bailey and others, fora post-route from 
Red Hill, Julin’s Ford, North Carolina—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. WAIT: The petition of underwriters, merchants, and mas- 
ters of vessels engaged in the coasting trade, residing at New London, 
Connecticut, for a light-ship at Cape Hatteras—to the Committee on 
Commerce. 

By Mr. WARD: The petition of citizens of Pennsylvania, for increase 
of duty on Sumatra tobacco—to the Committee on Ways and Means, 

By Mr. WARNER: The petition of D. W. Holman, assignee of R. A. 
McDonald and J. D. Tillman, administrators of estate of Henry Kelso, 
deceased, for relief—to the Committee on War Claims. 


SENATE, 
MONDAY, January 8, 1883. 


Prayer by the Chaplain, Rev. J. J. BuLLock, D. D. 

JAmEs T. FARLEY, a Senator from the State of California, appeared 
in his seat to-day. 

The Journal of the proceedings of Saturday last was read and approved. 


CREDENTIALS. 

Mr. HAMPTON presented the credentials of M. C. BUTLER, elected by 
the Legislature of South Carolina a Senator from that State for the term 
beginning March 4, 1883; which were read, and ordered to be filed. 


ENROLLED BILL SIGNED. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the Speaker of the House had signed the en- 
rolled bill (H. R. 5014) relating to exportation of tobacco, snuff, and 
cigars in bond free of tax to adjacent foreign territory; and it was there- 
upon signed by the President pro tempore. 

EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Navy, transmitting, in answer to a reso- 
lution of December 20, 1882, certain information in regard to the Pen- 
sacola navy-yard; which was referred to the Committee on Naval Af- 
fairs, and ordered to be printed. 


PETITIONS AND MEMORIALS. 


Mr. PENDLETON. I present the memorial of Scott & Co., W. G. 
Hyndman & Co., Porter Iron Roofimg Company, and the Corrugated 
Iron Company, of the city of Cincinnati, Ohio, and many other firms 
in Illinois and Indiana engaged in the sheet-iron roofing business, pro- 
testing against an unjust discrimination of duties upon sheet-iron in 
favor of tin-plate in the bill reported to the Senate by the Committee 
on Finance. I move that the petition lie on the table. 

The motion was to. 

Mr. PENDLETON. [I also present the memorial of George W. Me- 
Alpin, the Robert Mitchell Company, Jeffras, Seeley & Co., and other 
merchants of Cincinnati, Ohio, protesting against the of a 
national bankrupt law of any kind. I ask that the petition lie on the 
table. 

Mr. HOAR. Does the Senator know the date of that petition? 

Mr. PENDLETON. I received it within two or three days. It isa 
written petition. 

Mr. HOAR. I should like to look at it. 

The PRESIDENT protempore. January 4 is the date of the petition. 

Mr. HOAR. I wish to state that a petition of the same kind was 
presented here the other day which is said to have been signed two or 
three years ago; but I do not know anything about this one at all. 

Mr. PENDLETON. I can say in reference to this petition that it 





came to me through a gentleman of very high standing personally and 
in business life in the city of Cincinnati, and he would be incapable of 
presenting a petition as of to-day which was signed several years ago. 

The PRESIDENT pro tempore. The petition will lie on the table. 

Mr. MORRILL. I present a petition of the Philadelphia Board of 
Trade concerning the reduction of the dutieson sugar. They complain 
that the Tariff Commission has put a lower rate upon sugars in propor- 
tion than upon molasses, and they ask to have that corrected. As the 
bill has been reported, I move that the petition lie on the table. 

The motion was 1 to. 

Mr. HARRISON presented a petition of the Grand Lodge of Good 
Templars of Indiana, officially signed, representing 3,500 members, pray- 
ing for an amendment of the Constitution of the United States to prohibit 
the manufacture and sale of all alcoholic beverages throughout the na- 
tional domain; which was referred to the Committee on Education and 
Labor. 

He also presented resolutions of the Faculty of Purdue University, of 
La Fayette, Indiana, praying for the publication of the report of Com- 
missioner Eaton on industrial education; which was referred to the 
Committee on Printing. 

He also presented a memorial of citizens of Indiana, remonstrating 
against the discrimination now made in appointments in the Medi- 
cal Departments of the Army and Navy against the homeopathic and 
other schools of medicine and asking that legislation be had; which 
was referred to the Committce on Military Affairs. 

Mr. SAWYER presented the petition of Hon. J. M. Rusk, governor 
of Wisconsin, and of the State officers of that State, and 128 others, cit- 
izens of Wisconsin, praying for the passage of the bill to increase the 
pensions of soldiers who have lost an arm or a leg to $40 per month; 
which was referred to the Committee on Pensions. 

Mr. GROVER presented a memorial of the Chamber of Commerce 
of Astoria, Oregon, in favor of an appropriation for deepening the 
channel of the Columbia River; which was referred to the Committee 
on Commerce. 

Mr. CALL, I present a petition of members of the bar and officers 
of the United States court at Jacksonville, Florida, praying for the 
erection of a public building for a court-house and post-office, and for 
other purposes, stating the absolute necessity for the public service or 
such a building there. The court sets at Jacksonville, with a jurisdic- 
tion embracingalargeareaof country. Causesof importance, involving 
large values, relating both to the maritime law and to equity and com 
mon law are tried there. Large numbers of citizens from all the States 
and foreign countries congregate there. Yet there is no public building 
there suited in any respect to the convenient and decorous performance 
of the public service. 

Both Jacksonvilleand Key West, terminal points of the territory of the 
United States, are entrepots of trade, commerce, and travel with the ship- 
ping of the Atlantic and of the West Indies, and of the Gulf of Mexico, 
and neither of them has a public building suited to the public service, 
or even respectable for a government of dignity and power. I ask the 
special attention of the committee to this subject. 

I move the reference of the petition to the Committee on Public Build- 
ings and Grounds. 

The motion was agreed to. 

Mr. CALL presented the petition of Thomas W. Eclle, agent of the 
underwriters, and John W. Engle and other citizens of Jacksonville, 
Florida, underwriters, merchants, and masters of vessels en in the 
coasting trade of the United States, praying for the establishment of a 
light-ship at the outer side of Cape Hatteras Shoals; which was referred 
to the Committee on Commerce. 

Mr. WILLIAMS presented a memorial of the Kentucky Mexican 
Veteran Association, of Lexington, praying that the soldiers of the Mexi- 
can war be granted pensions; which was referred to the Committee on 
Pensions. 

Mr. CAMERON, of Pennsylvania, presented the petition of M. 8. Quay 
and a large number of other prominent men and physicians, citizens of 
Pennsylvania, praying for the passage of the bill now before the Com- 
mittee on Military Affairs authorizing the appointment of Dr. A. P. 
Frick as an assistant surgeon in the Army; which was referred to the 
Committee on Military Affairs. 

He also presented a resolution of the Board of Health of Pittsburgh, 
Pennsylvania, in favor of such legislation as will enable the National 
Board of Health to extend its sphere of usefulness; which was referred 
to the Select Committee to Investigate and Report the Best Means of 
Preventing the Introduction and Spread of Epidemic Diseases. 

He also presented a petition of the Board of Trade of Philadelphia, 
Pennsylvania, praying for an appropriation for the placing of gas-lighted 
buoys in the various rivers of the country; which was referred to the 
Committee on Commerce. 

He also de on —— of the Allegheny a — ~ 
ciety, of Pennsylvania, favoring such legislation as will enable the Na- 
tional Board of Health to extend its sphere of usefulness; which was 
referred to the Select Committee to re and Report the Best 
Means of Preventing the Introduction and Spread of Epidemic Dis- 


eases. 
He also presented the petition of Samuel Hoff and others, citizens of 
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York, Pennsylvania, praying for an increase of the duty on Sumatra | He also asked and, by unanimous consent, obtained leave to intro- 


tobacco; which was ordered to lie on the table. 

He also presented the petition of John I. Smith and others, citizens 
of the borough of Wrightsville, Pennsylvania, praying for an increase 
of the duty on Sumatra tobacco; which was ordered to lie on the table. 

He also presented the petition of underwriters, merchants, and mas- 
ters of vessels, of Philadelphia, Pennsylvania, praying that a light-ship 
be stationed outside of Cape Hatteras Shoals; which was referred to the 
Committee on Commerce. 

Mr. HAWLEY. I present the petition of Henry L. Goodwin, of East 
Yartford, Connecticut, praying for an extension of the system of deliv- 
ering letters; which I ask to be referred to the Committee on Post- 
Offices and Post-Roads; and I beg to commend it to that committee as | 
exceedingly worthy of consideration. 

The PRESIDENT pro tempore. The petition will be referred to the 
Committee on Post-Offices and Post-Roads. 

Mr. HAWLEY presented resolutions adopted by a convention of 400 
tobacco growers, held in Hartford, Connecticut, in favor of imposing an 
import duty of $1 a pound on Sumatra tobacco and relief from direct 
taxation; which were ordered to lie on the table. 

REPORTS OF COMMITTEES. 

Mr. GARLAND. The bill (H. R. 700) for the relief of the State 
National Bank of Boston, Massachusetts, was referred to the Commit- 
tee on the Judiciary a session ago, and was reported adversely from 
that committee and placed on the Calendar. Last December, upon the 
suggestion of the Senator from Delaware [Mr. BAYARD], and also the 
Senators from, Massachusetts, that bill was recommitted to the commit- 
tee for further examination. The committee have again examined the 
questions contained in the bill, and direct me to reportit adversely. I 


| 
| 
| 
| 








ask that the bill be placed on the Calendar. 

The PRESIDENT pro tempore. The bill will be placed on the Calen- 
dar with the adverse report of the committee. 

Mr. McDILL, from the Committee on Public Lands, to whom the 
subject was referred, submitted a report accompanied by a bill (S. 2324) 
to provide for the just and legal determination of controversies about 
title to lands derived from the United States. 

The bill was read twice by its title, and the report was ordered to be 
printed. 

Mr, McDILL, from the same committee, to whom were referred the 
bill (S. 1417) to provide for a just and legal determination about title 
to lands derived from the United States and the bill (S. 1425) to settle 
and confirm the title of purchasers, pre-emptors, and settlers on the pub- 
lic domain, asked to be discharged from their further consideration; 
which was agreed to, and the bills were postponed indefinitely. 


‘USES OF THE CAPITOL. 


Mr. ROLLINS. The Committee on Public Buildings and Grounds, 
to whom was referred the bill (S. 2200) to prohibit the use of the Capi- 
tol for other than its legitimate purposes, have directed me to report it 
without amendment. It isashort bill of half a dozen lines relating to 
the use of the Capitol building, and if there is no objection I should like 
to have it acted on at this time. 

By unanimous consent, the Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill. It prohibits the use of the Capitol, or any 
portion thereof, other than for-the accommodation of the two Houses of 
Congress, the Supreme Court, and the purposes for which it is designed; 
but the President of the United States, in the recess of Congress, may 
authorize its use on occasions of funeral solemnity. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

BILLS INTRODUCED. 

Mr. MILLER, of New York, asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. 2325) to authorize the Secretary of 
War to erect a monument to commemorate the services of the late Gou- 
verneur K. Warren; which was read twice by its title, and referred to 
the Committee on the Library. 

Mr. HAWLEY (by request) asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. 2326) to authorize the Court of 
Claims of the United States to ascertain the amount of special damages 
sustained by George Jueneman by the change of grade of a certain square 
in the city of Washington; which was read twice by its title, and referred 
to the Committee on the District of Columbia. 

He also (by request) asked and, by unanimous consent, obtained leave 
to introduce a bill (S. 2327) to authorize the Court of Claims of the 
United States to ascertain the amount of special damages sustained by 
Max Luchs by the change of grade of a certain square in the city of 


Washington; which was read twice by its title, and referred to the Com- | 


mittee on the District of Columbia. 

Healso (by request) asked and, by unanimous consent, obtained leave 
to introduce a bill (S. 2328) to authorize the Court of Claims of the 
United States to ascertain the amount of special damages sustained by 
Mrs. M. C. Henderson by a change of the grade on M and Twenty-fourth 
streets in the city of Washington, District of Columbia; which was read 
twice by its title, and referred to the Committee on the District of Co- 
lumbia. 

60 





duce a bill (S. 2329) granting an increase of pension to John F. Hinman: 
which was read twice by its title, and referred to the Committee on 
Pensions. 

He also asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. 2330) granting an increase of pension to George A. Wash- 
burn; which was read twice by its title, and referred to the Committee 
on Pensions. 

Mr. McDILL (by request) asked and, by unanimous consent, ob- 
tained leave to introduce a bill (8. 2331) to extend certain provisions of 
the acts of Congress relating to swamp lands to the States of Nebraska, 
Kansas, and Colorado; which was read twice by its title, and referred 
to the Committee on Public Lands 

Mr. VAN WYCK asked and, by unanimous consent, obtained 
to introduce a bill (S. 2) for the relief of John B. Lowry; which v 
read twice by its title, and referred to the Committee on Claims 

He also asked and, by unanimous consent, obtained leave to intro 
duce a bill (S. 2333) to repeal so much of an act to establish post-routes 
approved August 7, 1882, as establishes post-routes from Fort Niobrara 
Nebraska, to Deadwood, Dakota, also from Chamberlin to Rapid City 
which was read twice by its title, and referred to the Committer 
Post-Offices and Post-Roads. 

Mr. MORGAN asked and, by unanimous const 
introduce a bill (S. 2334) for the relief of Coronna 
others; which was read twice by its title, and refi 
tee on Claims. 

Mr. VEST asked and, by unanimous consent, obtained leave to in 
troduce a bill (8. 2 authorizing the construction of a bridge across 
the Mississippi River at or near the Chain of Rocks, in the northern part 
of the city of Saint Louis, State of Missouri; which was read twic 
its title, and referred to the Committee on Commerce 
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Mr. VAN WYCK. I submit 
its present consideration 

Resolved, That the Postmaster-General be directed to nd or withhold ap 
proval of any contracts for mail service on routes established by act approved 
August 7, 1882, from Fort Niobrara to Deadwood and from Chamberlin to Rapid 
City, until Congress shall have disposed of a bill to repeal so much of the act 
August 7, 1882, as establishes said post-routes, 

Mr. EDMUNDS. The Senate has no power to give such a directir 
or command as that. Let the resolution go over and be printed. W 
ought to consider before we do that sort of thing 

Mr. VAN WYCK. Ihave ne sort of objection that the resolution 
shall go over and be printed. My object is only to protect, as I sup 
pose, the Department itself from the establishment of contracts which 
will be just as obnoxious as the star-route contracts which are novw 
costing us hundreds of thousands of dollars to investigate. 

While I have no objection to the resolution going over, I should like 
to say to the Senator from Vermont, because he may not give attention 
to it again, that a resolution was some time since introduced calling on 
the Postmaster-General for information—— 

Mr. EDMUNDS. I remember it. 

Mr. VAN WYCK. As to why a daily service was established be- 
tween these points, and the Postmaster-General in response said it was 
upon the statement made by four postmasters who were asked for infor- 
mation as to the necessity of the routes, one at Fort Niobrara, one at 
Deadwood, one at Rapid City, and one at Chamberlin. The Senator 
will presently have an opportunity to examine that matter, and he will 
find there is no sort of necessity for the establishment of even a weekly 
mail service. It is precisely upon the same foundation as the service 
which has heretofore been changed and expedited, which has cost this 
country so many million dollars and which will cost us a great deal 
more hereafter in investigations. 

Not even a weekly service is required on these routes, for the whole 
extent of them is through an Indian country. The only object of both 
these routes is to aid two railroads which are seeking now to get to Dead 
wood; and this Government, without any sort of pretense of public ni 
cessity, is asked to establish a daily stage line between the points to 
which these two railroads have reached toward Deadwood, when tli 
fact exists that Deadwood already has two daily mail lines reaching one 


following -resolution 


lisp 
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to Fort Pierre on the Missouri River and one to Sidney on the Union 


| Pacific Railroad. These are substantially the facts, but I have no ob 

| jection to the resolution going over for the present. 

| Mr. EDMUNDS. I wish to say to my friend from Nebraska that 

| I noticed the resolution to which he refers, and I think, at that time 

| oxpresned my sympathy with it; and Iam inclined to believe on th 
evidence as it now stands, although I have not examined it with care 
that this thing is unnecessary. Therefore I shall be glad to do, as fir 
as I now know, exactly what the Senator wishes to do. But m\ 

| trouble is that I do not see how the Senate of the United States has 


any power to direct the Postmaster-General to do or not to do any par 
ticular thing in the execution of his office. There ismy trouble, and so 
I ask that the resolution may go over until we can see whether we have 
any such power. 

Mr. VAN WYCK. 
to repeal so much of the sections of that previous law. 


The only object is that a bill has been introduced 
While that law 


946 


CONGRESSIONAL RECORD—SEN ATE. 





stands of course the Postmaster-General must execute it because Con- 
gress has said there shall be routes established through this Indian 
country, where there is evidently no necessity. At all events that is 
the law, and the object is to relieve the Postmaster-General from the 
position in which he is placed, because, as the Senator says, he must 
execute the law. 

Mr. EDMUNDS. I do not say that. 

Mr. VAN WYCK. A bill is introduced to repeal that law, and be- 
fore any contract is completed between the Postmaster-General and the 
contractors, we desire that he shall suspend until action is had upon the 
bill for the repeal of that portion of the law. 

Mr. EDMUNDS. I do not know any statute of the United States 
which compels the Postmaster-General to establish any post-route what- 
ever. We pass our post-route laws which establish post-routes. Then 
it is within the discretion of the Department to put the service on or 
not, as the Department may think it fit. I think that is the state of 
the law. 

sut the trouble with this resolution is, however good it may be, that 
it undertakes to exert on the part of the Senate a power that we do not 
constitutionally possess, and that is to command the Postmaster-General 
to door not todo a particular thing, except to give us information. 

Mr. VANWYCK. Itdoesnot. It merely asks that he shall suspend 
his judgment. 

Mr. EDMUNDS. No, it says ‘“‘he is directed.’ 

Mr. VAN WYCK. He is directed to suspend action on the matter 
until the bill can be acted upon. 

Mr. EDMUNDS. But we have no power to direct him to suspend 
action. There is the trouble. 

Mr. VAN WYCK. A bill was passed at the last session establishing 
mail service where it evidently ought not to be established, and there 
is no pretense for it, not even for a weekly service, it being through an 
Indian country two hundred miles, with no whites living upon it at all. 
Now, the Postmaster-General has invited proposals for a daily service 
on both these routes making nearly four hundred miles of daily mail 
service. I ask the Senate if it is not competent for Congress to inter- 
pose and ask the Postmaster-General to withhold action, because ap- 
parently so far as it has gone, and from information from the Postmas- 
ter-General gleaned from the postmasters who recommend this service, 
it is‘perfectly plain that this service can not be necessary. Shall we 
wait until the contracts are made for daily service upon these routes, 
and then interpose and cut off and stop all this? 

The PRESIDENT pro tempore. The resolution will go over until to- 
morrow and be printed. 


DISPOSITION OF PRIVATE CLAIMS, 


The PRESIDENT pro tempore. If there is no further morning busi- 
ness the morning hour is closed; and the Senate, as in Committee of the 
Whole, resumes the consideration of the bill (H. R. 684) to afford as- 
sistance and relief to Congress and the Executive Departments in the 
investigation of claims and demands against the Government. The 
pending question is on the motion of the Senator from Arkansas [ Mr. 
GARLAND], to strike out the fourth section of the bill. 

Mr. CAMERON, of Wisconsin. Mr. President—— 

The PRESIDENT pro tempore. Before the Senator commences 

Mr. CAMERON, of Wisconsin. I do not rise to speak upon the bill, 
but merely to state that after an informal consultation with members 
of the Committee on Claims I am authorized to ask that the bill be 
passed over at present without prejudice, retaining its place on the Cal- 
endar, 

The PRESIDENT pro tempore. 
objection. 

Mr. MILLER, of California. The chairman of the Committee on 
Foreign Relations [Mr. WinpoM] gave notice that he would ask the 
Senate to take up the bill (H. R. 2638) for the relief of J. J. Coffey and 
Rebecca 8S. Lewis, mother of Burge Rawle Lewis. As he is not here I 
take the liberty for him to ask to take up the bill. 

Mr. COCKRELL. I ask that the Calendar be proceeded with regu- 
larly. 

Mr. MILLER, of California. 
which ought to be considered. 

Mr. COCKRELL. There are a great many cases on the Calendar 
that Senatorsare interested in, and we can soon reach them and dispose 
of them if we proceed regularly. If we leave off going on with the 
Calendar in its order then it becomes onecontinuous wrangle. What is 
the number of the order of business on the Calendar of the bill thatthe 
Senator wishes to take up ? 

The PRESIDENT pro tempore. 
ness No. 1080. 

Mr. COCKRELL. 


It will be so ordered if there be no 


It willtake buta moment. It is abill 


It is on the Calendar, order of busi- 


I must object to that. 


I have a number of cases, 
House cases, bills that have passed the House and are now reported 
favorably without amendment, which are along way ahead of that, and 
it is not just that a Senator should get up and ask that the Calendar 
should be set aside in order that cases may be taken up out of their 


order. It places the rest of us in a false attitude in regard to our con- 
stitnents. 


Mr. MILLER, of California. I suppose there is no harm in making 
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the request. I asked to have the bill considered, and if the Senator 
objects he has that right, and that ends the matter for the present. 

The PRESIDENT pro tempore. The Calendar will be called. 

Mr. BROWN. Was the bill reported by the Committee on Claims, 
which was under consideration on Saturday, passed over? 

The PRESIDENT pro tempore. It was passed over without prejudice 
at the request of the chairman of the Committee on Claims. 

Mr. BROWN. I wanted to be heard upon it this morning. 

The PRESIDENT pro tempore. It can be called up, and there is 
nothing to prevent the Senator from addressing the Senate upon it. 
The bill was passed over, but if the Senate is willing to indulge the 
Senator it can be called up again. 

Mr. EDMUNDS. Certainly; we always do that. 
tion. 

Mr. DAVIS, of West Virginia. I believe it has been always usual 
when a Senator wishes to be heard to accord him the privilege. 

The PRESIDENT pro tempore. As the Senator trom Georgia wishes 
to be heard, by unanimous consent House bill No 684 will be consid- 
ered as before the Senate. 

Mr. BROWN. I desire to give notice first of an amendment which 
I shall offer to the bill whenever it is in order to consider it. I wish 
to have the amendment read. 

The PRINCIPAL LEGISLATIVE CLERK. 
additional section to the bill the following: 

Sec. —. That the right of action in said Court of Claims under the provisions 
of the captured and abandoned property acts, where the money arising from 
the sale of the property is now in the Treasury of the United States, be, and the 
same hereby is, revived and extended for two years from and after the passage 
of this act, including all cases of seizure under said act, or under color thereof, 
without regard to any statute of limitations; and all claims for such property 
not filed in said court within that period shall be forever barred; Provided, how- 
ever, That where any of such claims have been filed before the Secretary of the 
Treasury, and proof taken in relation thereto, under the provisions of the fifth 
section of the act of May 18, 1872, the proof so taken, whether upon the part of 
the Government or the claimant, where it is made to appear by affidavit that 
the witnesses are dead or can not be found, shall be used in evidence in the said 
Court of Claims as though taken in pursuance of the rules of said court, and the 
Secretary of the Treasury, upon the call of said court, on the motion of either 
party, shall transmit said proofs and all the papers in the case to the said Court 
of Claims. 

Mr. BROWN. Mr. President, I think the bill before the Senate to 
refer the large number of claims of different characters, involving in- 
vestigations of questions of fact, to be audited at least by the Court ot 
Claims, for I believe that is about the effect of the bill, is a good one 
in its main features, 

I do not approve, however, of the section that requires of the suitor 
in that court, or the claimant, any proof as to his loyalty during th« 
war. I deny under the Constitution and laws and the amnesty procla- 
mations ofthe President thatany such proof can be required of the claim 
ant who did participate in the rebellion. That question has been before 
the Supreme Court of the United States again and again, and that Court 
has decided the identical question, as I understand it, that a claimant 
who did participate in the rebellion and who has been pardoned by the 
President of the United States may prefer his claim in the Court ot 
Claims without the allegation or proof that he did not participate in 
the rebellion. 

Therefore I think that provision of the bill now before the Senate is 
objectionable in a twofold sense; one, that it would be a violation of 
the Constitution, of the proclamations of the President, and the laws as 
they now stand; and another, that it tends all the whileto keep up the 
distinction between those who were once engaged in rebellion, as it is 
now termed, and citizens who were not so engaged, though all are now 
loyal, all are enjoying alike the privileges of the Government, and each 
sharing his part in its burdens. 

Mr. CAMERON, of Wisconsin. 
ask him a question? 

Mr. BROWN. No, not if you confine it toaquestion. This is asub- 
ject that we differ, probably, a good deal about, and I would prefer to 
proceed with my argument without too many interruptions, though | 
am not captious about it. I will hear the Senator. 

Mr. CAMERON, of Wisconsin. Has the Senator ever looked at the 
question in this view: that the decisions of the Supreme Court to which 
he refers had reference to a court that had jurisdiction to render a 
judgment in the case? Under this bill the Court of Claims has not 
authority to render judgment, but merely to find the facts and report 
the facts to Co ; and in the cases that are referred to that court 
by Departments of the Government they are required to find the fits 
and the law. Suppose Congress instead of referring these cases to the 
Court of Claims had said, ‘‘ We will refer them to the Attorney-Gen- 
eral and impose upon him the duty of examining them and reporting 
the facts to Congress,’’ would or would not that be constitutional, and 
would not Congress have a right to refer any class of cases that it pleased 
to the Attorney-General if it saw fit to do so? 

Mr. FRYE. If theSenator will pardon me one moment, as I under- 
stood the amendment offered by him it goes the full length; it gives full 
and complete jurisdiction to the Court of Claims in the abandoned 

roperty claims. That is as I understand the amendment. 

Mr. BROWN. I prefer to proceed with my argument inmy own way. 
I think I shall cover all the ground, before I take my seat, that Senators 
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have called my attention to, and it rather breaks the thread of my argu- 
ment and disjoints the different propositions that I may have connected 


together to have to submit to frequent interruptions. As I say, I am | 


always willing to be interrupted if it is thought important by any Sena- 
tor, but I shall cover the ground mentioned by both the Senators before 
I take my seat. 

Now, Mr. President, before I proceed further with the discussion, | 
desire to remark that at the opening of the last session of Congress 
there were two funds lying in the Treasury of the United States, each 


in amount about $10,000,000, to which the Government of the United | 


States set up no just or equitable claim, but the authorities of the Uni- 


ted States admitted that the money belonged to private individuals | 


or firms, persons in legal contemplation, either artificial or to natural 
persons. 

One of these funds was known as the Geneva award fund. We had 
held a convention with Great Britain and had agreed upon an arbitra- 
tion of the mutual claims and charges that each government had 
against the other, especially pertaining to matters growing out of the 
action and conduct of the confederate cruisers during the war. 

The award given to the United States by the arbitrators was, as we 
thought, a liberal one—fifteen and a half million dollars. Something 
over five millions, or from five to seven millions, of that amount paid all 
the claims that the loyal people of the United States, as they were termed 
and known during the war, the ship-owners and those engaged in trans- 
portation upon the high seas, had suffered so tar as related to property 
captured or destroyed. After all that was paid there was a balance of 
about ten millions left in the Treasury. It was claimed, and as I 
thought justly, by the people of the New England States and of the 
Middle States mostly, for they were generally the parties in interest— 
there may have been some exceptions—that they ought to have the bal- 
ance of that amount on account of losses that they had sustained during 
the war, not by the actual seizures of their property by the confederate 
cruisers upon the high seas, but that they had sustained heavy losses 
on account of marine insurance and war risks that they had to pay as 
merchants during the war. For instance, there were two merchants in 
New York trading abroad; one put his goods under a foreign flag, 


brought them here on English bottoms, and he got a very low rate of | 


insurance because there was no war risk. Another merchant next door 


shipped articles of like character from foreign ports to ports in the | 


United States, and he chose to ship them on American bottoms. They 
were subject to capture by the confederate cruisers, and he had to pay 
3, 4, or 5 per cent. more insurance upon them. 
seemed to me very justly, that he labored under very great disadvan- 


tage as compared with his neighbor because he chose to patronize Amer- | 
ican vessels and shipped by them, while his neighbor shipped upon for- | 


eign vessels. That class of citizens came and asked us—and there were 
other classes which I need not stop to mention—to pass an act of Con- 


gress for their relief, to distribute this balance of about $10,000,000 of | 


the Geneva award that lay in the Treasury of the United States among 
the classes of claimants who were thus interested. 

There was at that time another fund of about $10,000,000 lying in 
the Treasury of the United States that the United States had as little 
or less claim to than it had to the balance of the Geneva award. That 
was a fund which arose from the sale of captured and abandoned prop- 
erty during the war and during the reconstruction period soon after 
the war. Formonths, and probably I might say a year or two, after the 
surrender of Lee’s and Johnston’s armies, the property of the Southern 
people had been seized by the agents of the Treasury Department, un- 
der the authority of the act of Congress known as the captured and 
abandoned property act, and it had been sold and the proceeds paid 
into the Treasury of the United States, and it lay there, not the prop- 
erty of the United States, because, as the Supreme Court of the United 
States has said, the United States was trustee for the true owner of it. 
It was like the Geneva award fund, only I think with a stronger equity 
against the Government. It lay in the Treasury of the United States, 
and lies there still. Why did it lie there? Because there was a statute 


of limitations, of which I shall speak at a later period in my remarks, | 
that bars the claimant and owners from going into court to recover this | 


money. So in the case of the Geneva award, there was no law which 
authorized the claimant to draw it without an act of Congress. There- 
fore neither of these large funds in the Treasury, which did not belong 
to the United States Government, could be reached without legislation. 

When the bill was up to distribute the Geneva award fund I pro- 
posed to offer an amendment to it making provision also for the removal 
of the statute of limitations, so that this fund belonging to Southern 


citizens might be distributed, which lies now in the Treasury of the | 


United States and which is not claimed by the United States. 
asked by one or two Senators on the otherside not to do this; they said 
it would embarrass their case, that they had their measure then in a 
shape that it was likely to go through, and that we should consider this 
question on its merits and do justice at a subsequent period. 
before Congress, and was in a shape that justice might be done, as I 
thought, I would not embarrass it by offering an amendment requiring 
the distribution at the same time of both these funds that lay in the 
Treasury that ought to be in the pockets of citizens of the United States 
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quiesced in thatview. As their measure had been matured and brought | 





The result was that the act was passed for the distribution, under proper 
| restrictions, of the Geneva award fund. Nothing has been done yet, 
however, for the relief of citizens of the southern section of the Union, 
who own this other large fund of about equal amount. The first, the 
Geneva award fund, went almost exclusively to citizens of what ar 
| known as the Northern States, or the Middle and New England States | 
| might say. 
| Mr. HOAR. Largely in California. 

Mr. BROWN. The Senator says some of it went to California; at 
any rate all went to what were known during the war as the loyal 
States. I believe that is a safe statement. On the other hand, the 
| fund of which I am speaking would go almost exclusively to citizens 
of the Southern States. But the equities in each case, I think, are the 
same ; in other words, as the Government did not own the fund, and 
did not claim to own it, and as citizens of the different sections did own 
it, those of one section being owners in one fund, and of the other see 
tions in the other fund, I can see no reason why there should be a dis 
crimination against citizens of my section; why money belonging to 
them, honestly and legally and justly theirs, should lie in the Treasury 
undistributed because it is necessary to have legislation to remove the 
bar of the statute, when in the other case we passed an act of legisla 
tion removing whatever obstacles there might be in the way of the 
distribution of the fund. It is admitted that neither could be distrib 
uted without legislation. 

Now I say to Senators of what were formerly termed the loyal States, 
| that we from the South interposed no difficulties in the way of your 

getting the Geneva-award fund; most of us voted for your bill, and it 
| has been and is being distributed I presume, and I think rightly so 
Now we appeal to you to do us the justice to remove this bar of the 
| statute, and let us come in and get the fund which honestly and fairly 
and justly belongs to our people, many of them widows and orphans 
Remove the bar of the statute and let us draw that fund and let it go to 
those who are entitled to it. 

Mr. HOAR. How much is that fund? 

Mr. BROWN. I donot knowtheexact sum; | understand it is about 

| $10,000,000, nearly the same amount that lay in the Treasury in case 
of the Geneva-award undistributed 
| of equal amount. 
It has been said that this can not be done because many of these 
| claimants participated in the rebellion and forfeited their rights to sue 
| in the courts, and that they can not come now and claim the benefit ot 
the fund on that account even if che bar of the statute of limitation wer 
removed. 

Now, « word as to the bar of the statute. In March, 1863, the Con 
gress of the United States passed a law known as the captured and 
abandoned property act, which was peculiar in its provisions. It au 
| thorized the Secretary of the Treasury tosend his agents into the in 





The two funds were practically 


| surrectionary States and seize the property of the citizens of those States 

which were then regarded as in rebellion, and so declared by the au 
| thorities of the United States, with the exception of such property as 
| munitions of war, vessels used for the promotion of the rebellion, and 
other property of that character, which Treasury agents had no right 
to seize, because such property if seized by the armies would become 
ipso facto the property of the United States. I should say, however, 
that prior to the passage of that act there had been one or more acts of ° 
| Congress passed declaring the property of those in rebellion subject to 
| confiscation, and tribunals had been provided for carrying that law into 
| execution and confiscating the property of rebels. 
| But I ask Senators to bear in mind that confiscation was not accom 
| plished simply by act of Congress, nor could it be. It could only be 

done by trial and judgment in some court authorized by Congress to 
| adjudicate the case. In other words, Congress had no right to declar 
any man a rebel and adjudge that he was guilty of treason without a 
| trial in court, and Congress had no right to take the private property 
| of any one in rebellion and forfeit it by act of Congress. It could only 
be done by a proper proceeding in the courts, unless it was such prop 

erty as was used in carrying on military operations 

And I will here remark that the Government of the United States 

| had adopted the modern law of nations on this question. They did not 
| act on the practice that the private property of non-combatant enemies 
was liable to seizure as booty of war. Therefore they had no right, un 
less they departed from that wise and humane and just rule now pra 
ticed by modern civilized nations, to seize and confiseate the property 
| of non-combatant enemies as booty of war, but must if they seized it 
| make just compensation for it. 
| Chief-Justice Chase, delivering the opinion of the court, said in the 
| case of the United States vs. Klein, 13 Wallace, page 137: 
| The Government recognized to the fullest extent the humane maxims of the 


| modern law of nations, which exempt private property of non-combatant ene 
mies from capture as booty of war 





Then according to the opinion of the Supreme Court of the United 
| States, as delivered by a Republican Chief-Justice, who was an able 
| statesman and an enlightened jurist, the Government practiced upon 
the rule that the private property of non-combatant enemies was ex 
empt from seizure as booty. If this was so, of course it followed that 
it conld not be taken without compensation. 
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That being the practice of the Government, it had no right to seize 


the property of non-combatants in the Southern States that were de- | 


clared in rebellion and appropriate it to the uses of the Government of 
the United States without paying just compensation, as required by the 
Constitution. In other words, the Government was applying, and must 
apply ifit complied with this modern rule of the law of nations, the same 
rule to the Southern rebel, as he was termed, who was engaged in war 
against the United States that it would have applied to a subject of 
Great Britain or a citizen of Mexico if we had been at war with either 
of those powers. What would have been the rule there? It would 
have been that the property of non-combatants seized for the uses of 
the Army, where it was not of the character of ordnance, military stores, 
or the like, must be paid for by the Government. This is a necessary 
conclusion from the doctrine laid down by the Chief-Justice already 
quoted. 

But there were stronger reasons here why it should be so. No par- 
ticular citizen of the South was known to the law to be in rebellion; no 


one of them was a traitor until he was tried and a competent court pro- | 


nounced him such by its judgment. Then he became legally a traitor, 
and then his property might be confiscated or taken by a proper pro- 
ceeding in court under a judgment of the court, but this could not be 
done as long as he was a citizen of the United States not convicted of 
treason, and he was, according to the theory of the Government, not- 
withstanding we had seceded, still a citizen, but a citizen in rebellion. 
‘The Constitution fixes that point and I desire to read it; I read from 
the fifth article of the amendments: 

No person shall be held to answer for a capital, or otherwise infamous crime, 
unless on a presentment or indictment of a grand jury, except in cases arising in 
the land or naval forces, or in the militia, when in actual service in time of war 
or public danger; nor shallany person be subject for the same offense to be twice 
put in jeopardy of life or limb; nor shall be compelled in any criminal case to 
be a witness against himself, nor be deprived of life, liberty, or property, without 
due process of law; nor shall private property be taken for public use, without 
just compensation 

Therefore so long as he was a citizen the Government had no right 
to take his private property without paying him just compensation, un- 
jess he was convicted and deprived of his property by due process ot 
law. 

That being the status, then, of our people at and near the termination 
of the war, the Government had the right to proceed against a citizen 


who had participated in the rebellion as a rebel, and it had a right to | 


push the case to the extent of the forfeiture of his property if his guilt 
were legally established. The forfeiture would have been subject to 
the provision of the Constitution of the United States. It had the right 
to proceed against him as a rebel if it chose todo so. The Government 
did not choose te do this in all cases. Indeed there was legal condem- 
nation of property in but few cases 

What was the action of the Government? The Executive of the 
United States, who had the pardoning power, interposed his pardon first 
to certain classes; or rather I might say that Mr. Lincoln’s proclama- 
tion at first embraced everybody in rebellion who came in and took an 
oath and complied with certain conditions. Then at the end of the 
war—by the end of the war now I mean the surrender of Lee and John- 
ston—President Johnson issued his proclamation of pardon embracing 
almost all citizens of the United States, except certain classes upon 
whom he imposed certain restrictions and terms before they could be 
pardoned, At a subsequent period he finally issued a proclamation 
extending pardon and amnesty to every person who had engaged in the 
rebellion with full and pertect restoration of all his civil rights and rights 
of property. When this was done by the President of the United States, 
we were all placed back again, so far as our rights in the courts and our 
rights of property and our rights as citizens were concerned, upon ex- 
actly the same basis as any citizen who had never engaged in rebellion. 

| want to refer to some authority upon that point. I take the position 
that the pardon not only relieved the person pardoned, the person who 
had been in rebellion, from punishment, but it relieved him of every 
disability, and where it was a full pardon, and went to the extent of 
restoration of civil rights and rights of property, it placed him exactly 
in the same legal position which he would have occupied if he had 
never committed the offense. I will read a little authority on that 
question, which is doubtless familiar to the Senate, but it comes in the 
line of my argument, and I prefer to refer to it. The first is the case 
of ex parte Garland, 4 Wallace, page 380. The Supreme Court says : 

The Constitution provides that the President “shall have power to grant re- 
prieves and pardons for offenses against the United States, except in cases of 
impeachment.’ The power thus conferred is unlimited, with the exception 
stated, It extends to every offense known to the law, and may be exercised at 
any time after its commission, either before legal proceedings are taken, or dur- 
ing their pendency, orafter conviction and judgnient. This power of the Presi- 
dent is not subject to legislative control. Congress can neither limitthe effect of his 
pardon nor exclude from its exercise any class of offenders. The benign pre- 
rogative of merey reposed in him can not be fettered by any legislative restric- 
tions. 

Such being the case, the inquiry arises as to the effect and operation of a par- 
don, and on this point all the authorities concur, A pardon reaches both the 
punishment prescribed for the offense and the guilt of the offender; and when 
the pardon is full it releases the punishment and blots out of existence the guilt, 
so that in the eye of the law the offender is as innocent as if he had never com- 
mitted the offense. If granted before conviction, it prevents any of the penalties 
and disabilities consequent upon conviction from attaching ; if granted after con- 
viction, it removes the penalties and disabilities and restores him to all his civil 


| rights; it makes him, as it were,a new man and gives him a new credit and 
capacity. 
There is only this limitation to its operation, it does not restore offices for- 
feited or property or interests vested in others in consequence of the conviction 
and judgment. 


The pardon produced by the petitioner is a full pardon “ forall offenses by him 
committed, arising from participation, direct or implied, in the rebellion,’ and 
is subject to certain conditions, which have been complied with. The effect of 
this pardon is to relieve the petitioner from all penalties and disabilities attached 
to the offense of treason committed by his participation in the rebellion. So far 
as that offense is concerned, he is thus placed beyond the reach of punishment 
ofany kind. But to exclude him by reason of that offense from continuing in 
the enjoyment of a previously acquired right is to enforce a punishment for that 
offense notwithstanding the pardon. If such exclusion can be effected by the 
exaction of an expurgatory oath covering the offense, the pardon may be avoided, 
and that accomplished indirectly which can not be reached by direct legislation, 
It is not within the constitutional power of Congress thus to inflict punishment 
beyond the reach of executive clemency. From the petitioner, therefore, the 
oath required by the act of January 24, 1865, could not be exacted, even if that act 
were not subject to any other objection than the one thus stated. 

Mr. MORGAN. Ishould like to ask the Senator from Georgia if he 
| holds that if the property of a man who was engaged in the rebellion 
has been confiscated by the judgment of a court and that person is sub- 
sequently pardoned, that pardon has such relation back as to restore him 
to his rights of property notwithstanding the judgment of that court ? 
That is the question I desire to ask the Senator. 

Mr. BROWN. I will reply in the language of the Supreme Court 
just read: 

There is only this limitation to its operation, it does not restore offices forfeited 
| or property or interests vested in others in consequence of the conviction and 
| judgment. 

There is no other exception; offices forfeited are not restored by the 
pardon, and so far as the rights of others are concerned—tor instance, in- 
tormers—the pardon does not interfere with the rights of third persons; 
but so far as property forfeited by the judgment of the courts is con- 
cerned, if the mghts of third persons have not attached, the pardon, | 

| hold, restores the property forfeited and restores the party to all the 
rights that he had as though he had never committed the offense. 

Mr. MORGAN. The Senator holds, then, that notwithstanding there 
is a valid judgment of confiscation which remains unexecuted because 
the property has not been sold, the pardon of the President reverses 

| and annuls that judgment ? 
| Mr. BROWN. I do; just as it reverses the judgment of conviction of 
| treason. 

Mr. MORGAN. Iam sorry I can not agree with the Senator in that 
proposition. By parity of reasoning also, why can he not hold that 
atter property had been lawfully captured by an army in the tield during 
the war, and had been consumed by that army after having been capt- 
ured from an enemy, afterward the pardon of the President of a man 
who was then engaged in rebellion would restore him or give him a 
right of action against the Government for the property thus destroyed ? 
I do not believe that the pardoning power has that extent. 

Mr. BROWN. I should prefer that the Senator, as the Senators on 
the other side have done, would make his interruptions as short as he 

“an conveniently. 

Mr. MORGAN. 

Mr. BROWN. I do not object to my attention being drawn to the 
point. I will state in reply to the Senator, however, that it is not im- 
portant to the objects of this discussion whether I be right or whether 
he be right on the point already mentioned, because the money I de- 
sign toreach now for those who are entitled to it that arose from the 
sale of captured and abandoned property was not money forfeited by 
any judgment of any court of the United States. No, it has not been 
so forfeited. The Supreme Court has decided over and overagain that 
it was not the intention of Congress to do that because no provision was 
made for its confiscation by any court whatever. Then the point be- 
tween us is not an important one so far as this question is concerned. 

Mr. EDMUNDS. Was it not forfeited as prize of war taken on land? 

Mr. BROWN. I stated distinctly at the outset of my argument that 
anything like ordnance or boats or ships used for the purposes of war and 
small arms and accouterments and everything of that kind became the 
property of the captor immediately on capture, and in case of vessels, on 
judgment in the proper prize court. 

Mr. EDMUNDS. Take the case of private property of enemies of the 
people which was turned into money and put into the Treasury and 
then came peace, what then? 

Mr. BROWN. I have just read, while the Senator was absent, from 
the decision of Chief-Justice Chase in the case of The United States vs. 
Klein what he has to say on that subject. 

Mr. EDMUNDS. The Senator need not read it again. 

Mr. BROWN. It relates to the very point to which the Senator from 
Vermontcalls my attention and is short, and I will read it for the benefit 
of the Senator from Vermont. Chief-Justice Chase says: 

The Government recognized to the fullest extent the humane maxims of the 


modern law of nations, which exempt private property of non-combatant enc- 
mies from capture as booty of war. 


Was that true? 

Mr. EDMUNDS. But suppose there is a capture of booty of war, 
does it pertain to any judicial tribunal to undertake to give it back’ 
Suppose the sovereign war-making power does not choose to recognize 
| this humanity, but is savage, what then? 





I beg pardon. 











Mr. BROWN. Then the party, if he be a citizen of the United 
States, as these former rebels w ere, and the rule was adopted as stated 
by the Chief-Justice, may seek his rights in the courts or before the 
legislative department whenever he can establish that claim. The Con- 
stitution of the United States, which I read while the Senator was out, 
says distinctly that no citizen shall be deprived of life, liberty, or prop- 
erty without due process of law, and that private property shall not be 
taken for public use without just compensation. 

Chief-Justice Chase says that the Government adopted to the fullest 
extent the humane maxims of the modern law of nations, that the 
property of non-combatant enemies is not liable to capture as booty of 

var. Then if these non-combatant enemies were citizens of the United 
States, when we come down to the dry legal question they have rights. 
But that is not what I am trying toget at now; lam trying toget money 
out of the Treasury which no one claims that the Government owns; 
which the United States do not claim; which the Supreme Court says 
the Government holds as trustee for the owners. I am trying to reach 
that, and nothing more. And it seems to me that there is no question 
of the character raised by the Senator in the way. Whatever might 
be the trouble about a suit brought by any one for property taken when 
he was in rebellion—and I do not care to discuss that now—I think these 
provisions of the Constitution of the United States and the opinion of 
Chief-Justice Chase would go very far in that direction. But I am only 
seeking to open the Court of Claims to the owners of the money now in 
the Treasury which the Government does not claim. But as I stated 
while the Senator from Vermont was out of the Chamber, this captured 
and abandoned property act was, as the court said, a peculiar one. I 
desire now to read a portion of what the court does say on that subject. 

I read from 13 Wallace, page 136. The court says: 

The answer to this question requires a consideration of the rights of property, 
as affected by the late civil war, in the hands of citizens engaged in hostilities 
against the United States. 

It may be said, in general terms, that property in the insurgent States may be 
distributed into four classes. 

First. That which belonged to the hostile organizations or was employed in 
actual hostilities on land. 

Second. That which at sea became lawful subject of capture and prize 

Third. That which became the subject of confiscation. 

Fourth A peculiar description, known only in the recent war, called captured 
and abandoned property. 

Now, it is the latter class only that I amdealing with in the amend- 
ment which I have proposed, and therefore it is not very important to 


me so far as the present discussion is concerned how the other questions | 


may be ruled or what may be the opinion of the Senate on them. 
the court adds: 


It is thus seen that, except to property used in actual hostilities, as mentioned 
in the first section of the act of March 12, 1863, no titles were divested in the insur- 
gent States unless in pursuance of a judgment rendered after due legal pro- 
ceedings. 


But 


That idea is repeated in other portions of the opinion. 

And it is reasonable to infer— ; 

Says the Chief-Justice, on page 138— 
that it was the purpose of Congress that the proceeds of the property for which 
the special provision of the act was made should go into the Treasury without 
change of ownership. Certainly such was the intention in respect to the prop- 
erty of loyal men. That the same intention prevailed in regard to the property 
of owners who, though then hostile, might subsequently become loyal, appears 
probable from the circumstance that no provision is anywhere made for confis- 
cation of it, while there is no trace in the statute-book of intention to divest 
ownership of private property not excepted from the effect of this act otherwise 
than by proceedings for confiscation. 

Again he says, on the same page: 

In the case of Padelford we held that the right to the possession of private prop- 
erty was not changed until actual seizure by proper military authority, and that 
actual seizure by such authority did not divest the title under the provisions of the 
abandoned and captured property act. The reasons assigned seem fully to war- 
rant the conclusion. The Government constituted itself the trustee for those who 
were by that act declared entitled to the proceeds of captured and abandoned 
property, and for those whom it should thereafter recognize as entitled. 

I have a use for that in the latter part of this argument. The Govern- 
mentdid recognize as entitled all who were pardoned without confiscation 
of property. 

Mr. EDMUNDS. That is, the court said so, not Congress. 

Mr. BROWN. The court is now speaking of what it understands 
Congress to have held; at least I am reading the decision of the court, 
the decision of the Supreme Court of the United States, and I suppose 
as it isthe highest judicial tribunal we have to take its decisions without 
going further. Again, on page 139 the Chief-Justice says: 

The property of the original owner isin no case absolutely divested. There 
is, as we have already observed, no confiscation, but the proceeds of the property 
have 1 into possession of the Government, and restoration of the property 
is pl to none except to those who have continually adhered to the Govern- 
ment. Whether resforation will be made to others, or confiscation will be en- 


forced, is left to be determined by considerations of public policy subsequently 
to be developed. 


In other words, as I understand the court, they mean that there was 
provision in the captured and abandoned property act for a restoration 
of the property of all who did not aid or in any way participate in the 
rebellion. The property of the disloyal was not confiscated by this act, 
but its proceeds were put into the Treasury, the Government remain- 
ing, as the Chief-Justice says, the trustee for the owner: and the ques- 
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tion was held open whether Congress would direct the 
and in a legal way confiscate the property, or whether a different course 
should be taken as to the parties in rebellion who were entitled to the 
property and they restored to all their rights, civil and of every other 
character, with power to go into the courts and claim their property 
In this connection | desire to state that during the war President Lin 
coln issued more than one proclamation tendering amnesty. He had 
the authority of an act of Congress for doing so; but in a message to 
Congress he stated that that gave noadditional force to it; be claimed the 
absolute power himself, and that Congress had no control over the par 
doning power. He issued his proclamation declaring that all persor 
who would then lay down their arms and return to their allegiance 
who, of course, could not swear that they had never taken any part arcu 
the Government, should be pardoned and restored to all their civil rights 
and rights of property. 


courts to prox eed 


Padelford was one of the persons who avail 
themselves of this amnesty, the case to which the Chief-Justic 
8 Klein’s case, from which I have just read in 13 Wallace 

Mr. CAMERON, of Wisconsin. Padelford’s property was taken after 
he had taken the oath of allegiance, not betoré 

Mr. BROWN. So I am aware 

Mr. EDMUNDS. That was the property of a loyal citizen 

Mr. BROWN. That is the very point. Padeltord’s property was 
taken after he had taken the oath of allegiance, and theretore it was, as 
the Senator from Vermont says, the property of a loyal citizen, which 
I grant. Padelford had aided the rebellion and was pardoned. His 
property was the property ofa loyal citizen only because he was pardoned 
The property of every other confederate who participated in the re 
bellion and who has been restored by the pardon of the President to all 
his rights of property becomes the property of a loyal citizen in like 
manner and for the same reason, and therefore he has a right in each 
case to go into court and claim his property. Congress has no right to 
interfere with the effects of that pardon, to destroy its legal consequences, 
to limit, abridge, or in any way take from the person to whom it was 
extended the full extent of the force and the benetits of the pardon 

That was attempted by the Drake amendment, as is well known to 
Senators, and was the very point in the case which I have been reading 
in 13 Wallace. The Drake amendment proposed in substance 

Mr. EDMUNDS. That the Court of Claims shouid not have juris 
diction of certain class of claims. The Supreme Court said they should, 
although the act of Congress forbade it 

Mr. BROWN I will take the language of the Chiet-.Justice on that 

The substance of this enactment is that an acceptance of a pardon without dis 
claimer shall be conclusive evidence of the acts pardoned, but shall be null and 
rights conferred by it, both in the Court of Claims and 
in this court on appeal 

The Drake amendment, therefore, attempted to exclude the par 
doned person from a portion of the benefits of his pardon by denying 
to him the right to plead his pardon or introduce his pardon as evi 
dence in a case before the Court of Claims. The Drake amendment laid 
down the rule that the pardon was good as proof that the claimant had 
participated in the rebellion if he accepted it without any qualification 
or protestation, but that it should not be given in evidence in am 
where he could use it for the protection of his rights in court 

Mr. HOAR 


Case 


May I ask the honorable Senator a question ” 

Mr. BROWN. If it is a short om 

Mr. HOAR. It will be, yp rhaps, a short one I was a member of 
the committee that reported this bill. I should like to ask the honor 
able Senator if he supposes it would be illegal for Congress to direct 
the Attorney-General to examine and report the facts on a certain class 
of claims against the Government except those which arose in the State 
of Mississippi, or except those where the 
taken part in the rebellion ? 

Mr. EDMUNDS. Or had red hair. 

Mr. HOAR. Before the Senator answers the question I will make a 
statement. We donot understand—perhaps we are wrong—that in this 
bill we are giving jurisdiction to a court or that any citizen is coming 
betore a court with a legal right. In the Drake amendment there was 
a judgment of the Supreme Court of the United States on appeal from 
the Court of Claims provided for, and the Supreme Court, whether right 
or not, came to the conclusion the Senator has stated; but this commit 
tee have framed this bill under the belief, whether they are right or wrong, 
that they were simply taking a committee—they might just as well have 
taken a committee of the Senate,.or any other set of men, who should 
have the power to examine applications and hear both sides and report 
the facts—that the jurisdiction of Congress is retained in Congress just 
as it was before. 

Every person who took part in the rebellion can come to Congress 
with his petition for Congress to act upon just as before; but as there 
is not a man on either side of the Chamber who proposes to pay for this 
class of losses, and there can not be found probably a prominent person 
in the country who so proposes, and as they amount to millions, we 
simply say to the Court of Claims, ‘‘ You need not trouble yourselves 
to investigate or report on this class of cases.’’ Does the Senator sup- 
pose that if you took that bill and struck out the words ‘‘ Court of 
Claims” and put in *‘ the Attorney-General of the United States”’ or 
‘the chief clerk of the Treasury Department,’ wonld be unconsti- 


persons making them had 
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tutional to let him make the report? That is the question I desire to 
yut, 

Mr. BROWN. Oh, no; the Senator knows very well that I do not | 
hold it to be unconstitutional, and I was not saying it was, and my argu- | 
ment did not tend to any such conclusion. And I will remark that 
the Senator does not state the Drake amendment correctly. 

Mr. HOAR. I thought the Senator cited the decision of the court on 
the Drake amendment to show that this was a similar case, and that 
they held it to be unconstitutional. 

Mr. BROWN. I referred to the case decided by Chief-Justice Chase, 
and read from that. I have not denied the constitutionality of this 
reference to a court; but let me ask the Senator now, suppose a bill of 
this character were to come up for action and we were to enact that all 
the States of the Union should have the benefit of it, except the New 
England States, because they got cross or disloyal during the War of 
1412 and behaved badly and held the Hartford convention, and there- 
fore that no disloyal New Englander and no person descended from any 
New England State should have anything to do with the investigation 
or have any rights under it, would he vote for it? If not, does he think 
a Southern Senator should vote for this act, which makes this odious 
discrimination against the best class of the Southern people. 

Mr. HOAR. If the Congress of the United States had been in the 
habit for twenty or thirty years, when the ante-war Democrats were in 
power, of rejecting various claims from New England on the ground 
that she behaved badly in the War of 1812. I have no doubt it would 
have been perfectly constitutional for the men who acted on that theory 
that those claims should not be paid, in providing a tribunal to inves- 
tigate claims to say that that class of claims the tribunal need not 
trouble itself with, need not investigate, and anybody who thought they 
ought not to have been paid would have been justified in putting that 
into the bill. Now we think, the Senator and I both think, this class 
of Southern claims ought not to be paid. Therefore we say that the 
court need not trouble itself with them. 

Mr. BROWN. The New England States have never been backward, 
never tardy, in presenting theirclaims. And they have received a large 
and liberal share. They shared largely in the Geneva fund under act 
of last session. They have always got the full measure of their rights. 
They would be exceedingly restless and resentful of a proposition to 
exclude them trom equal rights and equal privileges in any investiga- 
tion of legal claims. As to the class of claims embraced in my amend- 
ment, | do not agree with the Senator, and I do not believe he agrees 
with himself. 

I am referring simply to the $10,000,000 in the Treasury that Chief- 
Justice Chase, in theopinion I have just read, said the Government holds 
as a trustee for the owners. I am referring to that class alone, no other 
claim or class of claims. I do not believe the Senator from Massachu- 
setts will say that ought not to be paid. Indeed, I believe he will, asan 
American Senator, feel it his imperative duty to vote for my amend- 
ment. He knows it is just. He knows the money is in the Treasury, 
that the Government is trustee for the true owners, and that they are 
entitled to it on every principle of equity and good conscience. 

Mr. HOAK. Admitting that to be so, does not the honorable Senator 
agree with me that there is no occasion to refer the cotton claims to the 
Courtof Claims? We know all about the facts. That isa question that 
Congress can settle as well as anybody else. Then why should they be 
put.into the bill. 

Mr. BROWN. It is not a question that Congress alone can settle. 
‘Two things should be done. One is the removal by Congress of the bar 
of the statute of limitations that prevents the owners of this fund from 
suing for it in the Court of Claims, and the other is a provision to try each 
case and see who is entitled to the property; this must be done in court. 
Ido not believe the Senator from Massachusetts can, and I doubt whether 
there is any Senator here who can afford to vote against a measure that 
is so obviously just. Certainly no Senator can whose constituents have 
the benetit of the distribution of the Geneva award voted them in large 
degree by Southern Senators. I do not believe any one of them can af- 
ford to vote that the true owners of this fund, many of them widows 
and orphans, shall not be permitted to pursue their rights in the Court 
of Claims and have them adjudicated there. I do not believe there is 
that much prejudice now existing. Hostilities ceased some eighteen 
years ago, and almost a generation has passed since that time; and the 
people, whatever politicians may think about it, have become tired of 
the distinctions of loyalty and disloyalty. We are now all trying to be 
loyal. In each section we are vying with each other who can do most 
in loyalty for the general good of the whole people of the United States. 
Why retain these distinctions or discriminations? Would the Senator 
from Massachnsetts, if the case were reversed, vote for a bill which made 
any such provision or discrimination against New England? Clearly 
not. Nota New England Senator here would vote forit. If thediscrim- 
ination were made against the people of any other section, the Western 
or Middle States, they would spurn the idea and would resist it to the 
last moment. Why, then, should they ask us of the South, eighteen years 
after the war has closed, to sit by and quietly vote for a provision, that 
even in an investigation of this character in the Court of Claims where 
the facts are to be brought before Congress, the rights of the confederate 
shall not be considered, and no evidence shall be received in his behalf 





tosustain his rights, until he first swears and proves that he was always 
loyal to the Government during the war. We have passed that day. 
The Supreme Court has passed it over and over again. 

A word as to that statute of limitations. How happened it that these 
suits were not brought within the time allowed? The act was passed 
in 1863, when the war was raging in itsdeadliest fury. Provision was 
made for the seizure of this property, provision was made for the sale 


| of it, and the payment of the proceeds into the Treasury of the United 


States, and that the money lie there until the true owners could pro- 
duce proof of their ownership. If they were loyal it was provided they 
might have time to doso; if they were disloyal there was no provision 
made for confiscation, but the money lay there subject to the future 
disposition of the Government. At a subsequent period the Govern- 
ment proclaimed, through its proper department, amnesty and pardon 
to everybody, and opened the doors of the courts and of the Court of 
Claims again to those who were the claimants and owners of this fund. 

You may ask why did not everybody avail himself of the benefit ? 
For this reason: Nobody knew, not even the Supreme Court of the United 
States at the time, when the statute of limitations commenced to run, 
or when the right of action was barred. 

It was provided in the captured and abandoned property act that it 
should commence to run at the time of the suppression of the rebellion, 
and it should ran two years from that time. When was the rebellion 
suppressed ? That was a question which perplexed the heads of the wisest 
men of this country fora long while. Was it suppressed when Lee and 
Johnston and Kirby Smith and every confederate commander laid 
down his arms, and all the people of the Southern States returned to 
their allegiance and submitted to the laws of the United States? Was 
it suppressed when the post-offices were all opened, post-routes estab- 
lished, postmasters appointed? Was it suppressed when the courts 
were opened and when everybody’s rights could be adjudicated in court, 
when everything was going on orderly and peacefully? Was it then 
suppressed; or when was it suppressed? That question was never de- 
cided until about one year and a half after the time that the statute of 
limitations is now held to have run and to have become a complete bar. 

At the fall term in 1869 the Supreme Court of the United States, the 
present honored President of the Senate I believe delivering the opin- 
ion, held that the rebellion was finally suppressed when President John- 
son on the 20th of August, 1866, issued his proclamation declaring its 
suppression. Then it had two years to run from that time, and on the 
20th of August, 1868, the bar of the statute wascomplete. Who knew 
that fact? It was not known to any of the departments of the Govern- 
ment of the United States; it was not known to the Supreme Court of 
the United States until the year following the time when the decision 
was made to which I have just referred. I allude to the case of The 
United States vs. Anderson, 9 Wallace, which was adjudicated at the De- 
cember term, 1869, a yearand some months after the bar of the statute 
had completely attached, when the Supreme Court of the United States 
ruled fixing the time when the rebellion was suppressed. 

Why did not these claimants within the two years commence pro- 
ceedings in the courts to recover the money which was due them in the 
Treasury for their cotton and other property sold? They did not do it 
because they knew nothing of the time when the statute commenced 
to run or when the bar attached. Not only that, we were then in the 
throes of reconstruction, we were then almostin a condition of anarchy 
and great confusion; we were a portion of the time under military dic- 
tators, and we did not know one day what our fate was to be the next. 

Take my own State for instance. Up to the very time or even after 
the time that the bar of the statute had completely run, a military dic- 
tator sat in Atlanta and removed the governor of the State from his 
office and appointed a military man in his place. He also removed the 
treasurer of the State from office and he appointed another in his 
place. He removed judges and appointed others in their places. He 
removed judges and appointed others in their place. This was done 
even after the period when according to the ruling of the Supreme Court 
the time within which suit could be brought had absolutely expired. 
Not only that, but subsequent to that period of time a military dictator 
sat in his seat at Atlanta and ordered, like Cromwell of England, the 
Legislature of Georgia to disperse, and sent an outsider not a member 
to take the chair and reorganize the Legislature. That was the state of 
things in the South at the time this bar of the statute of limitations at- 
tached against these Southern claims. 

Another thing should be remembered. There had been great confu- 
sion, great trouble, destruction of property, destruction of railroads, and 
the means of communication were nothing like what they now are. 
Large numbers of persons who were interested in this property had been 
killed in battle or died in service; their widowsand orphans knew noth- 
ing about this statute. They knew not that there was any probability 
that they would ever get any compensation. They did not know that 
there was provision made for the commencement of suits in the Court 
of Claims until long after the time had expired. Their cotton and 
other property were taken from them by the military after the surren- 
der of Lee and Johnston, sent to New York, and sold, and the money 
put into the Treasury of the United States. The Chief-Justice of the 
United States says the United States Treasury had no right to it; that 
the United States is a trustee for the owners. And yet in the face of 
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' 
all these facts shall it be said that the Congress of the United States | 
denies to these claimants the right to come into the courts and litigate 
their rights and establish them by the judgment of the courts of the 
Union? Surely this is notthe feeling of honorable Senators or of honest 
men in or out of this Chamber. 

I see no room for any politics in this question. It is a simple ques- 
tion of sheer justice. Will you permit these parties, widows and or- 
large portion of them—as I have said, to whom this property 

belongs, which was seized and taken from them and the proceeds paid 
into your Treasury, to come and establish that fact in your courts and 
draw their proportion, or will the Government of the United States 
deny that right to her citizens who are now, and in contemplation of | 
law have always been, loyal? This is all I am asking for. I am not 
asking you to extend the law a particle further, to embrace any other 
claim of any character, only the simple claims of those whose property 
was seized and sold, and who can establish the fact that the money now 
in the Treasury belongs to them under the rulings of the Supreme Court, 


It was unnecessary, therefore, to prove such adhesion or personal pardon for 
taking part in the rebellion against the United States 


And they reversed the judgment of the Court of Claims, which had 
| required proof of loyalty after pardon. 

The case of Armstrong’s Foundry, decided in 6 Wallace, 766, is to 
| the same purport, so far as the effect of the pardon is concerned. That 
ase arose under the confiscation act of 6th August, 1861. That act 
makes property used in aid of rebellion with the consent of the owner 
subject to seizure, confiscation, and condemnation. The property was 
seized under this act, and the Supreme Court held that the President’s 
pardon relieves such owner from the forfeiture of the property seized, 
so far as the right accrues to the United States. 

Let me recapitulate some of the points involved 

There are about $10,000,000 in the Treasury of the United States 
which arose out of the sale of captured and abandoned property, as it 
was called, of confederates who are now citizens of the Southern 
States. Part of it belonged originally to loyal citizens of the South 
because it arose from the sale of their property. I simply ask theSen- | during the war. These citizens were permitted by the act of March, 
ate to remove the bar of the statute, and let them be heard. | 1863, to file their claims at any time within two years after the sup- 

Is it unreasonable? Will you deny to a large and needy class of your | pression of the rebellion, and, on proof of loyalty and of ownership, 
citizens this simple measure of justice? But 1 may be met here by the | to recover the proceeds of the sale of the property. 
objection, and I was on that part of the argument when I was drawn | In December, 1868, the President of the United States proclaimed 
off by the long question of the Senator from Massachusetts, that the | universal pardon and amnesty to all persons engaged in the rebellion. 
owners of this cotton and other property, or many of them, were dis- | This relieved such owners of this fund as had participated in the re- 
loyal to the Government, and that they can not now come into the | bellion from all legal guilt and placed them on precisely the same legal 
Gourt of Claims and establish their right unless they can show that | footing as those who had not participated in the rebellion; but the pe- 
they were always loyal. I say the Supreme Court of the United States | riod of the statute of limitations, as I have already shown, was two 
has ruled the exact reverse of that. It has held that a party after he | years from 20th August, 1866, to 20th August, 1868, so that the bar of 
has been pardoned is placed exactly where he would have stood if he | the statute had completely attached betore the President’s pardon re 
had never been disloyal, and has a right, having been pardoned, to | storing those who participated in the rebellion to all their legal rights. 
come into court and litigate his rights just as though he had never | They therefore never had an opportunity to file their claims in the 
engaged in the rebellion. The Padelford case I have already referred | Court of Claims to the part of the fund belonging to them. Many of 
to. There Mr. Padelford availed himself of President Lincoln's proc- | those who were loyal knew nothing of their legal rights or of the terms 
lamation, and after he had taken the oath, complying with the terms | of the act of 1863, passed during the war, for the reasons I have al 
and conditions of the proclamation, his property was seized. What say | ready given, until after the bar of the statute had completely attached. 
the Supreme Court on this subject? I read from 9 Wallace, page 543: | The authorities, including the Supreme Court of the United States, did 





But it has been suggested that the property was captured in fact, if not lawfully, 
and that the proceeds having been paid into the Treasury of the United States, 
the petitioner is without remedy in the Court of Claims unless proof is made that 
he gave no aid or comfort to the rebellion. The suggestion is ingenious, but we 
do not think it sound. Thesuflicient answer to it is that after the pardon no of- 
fense connected with the rebellion can be imputedto him. If in other respects 
the petitioner made the proof which under the act entitled him to a decree for 
the proceeds of his property, the law makes the proof of pardon a complete sub- 
stitute for the proof that he gave no aid or comfort to the rebellion. A different | 
construction would, as it seems to us, defeat the manifest intent of the proclama- | 
‘tion and of the act of Congress which authorized it. Under the proclamation and 
the act, the Government is a trustee, holding the proceeds of the petitioner's | 
property for his benefit ; and having been fully reimbursed for all expenses in- 
curred in that character, loses nothing by the judgment, which simply awards 
to the petitioner what is his own. 


That is Padelford’s case, and it comes exactly to the point that the 
pardon when established stands in lieu of the proof that the claimant | 
was loyal during the war. 

I desire on that same point also to refer to the case of Armstrong vs. 
‘The United States, 13 Wallace, 154. The syllabus is: 


1. The President’s proclamation of the 25th of December, 1868, granting ‘* wn- 
conditionally and without reservation to all and every person who directly or 
indirectly participated in the late insurrection or rebellion, a full pardon and 
amnesty for the offense of treason against the United States, &c., with restoration 
of all rights, privileges, and immunities under the Constitution and the laws 
which have been made in pursuance thereof,” granted pardon unconditionally 
and without reserve; and enables persons otherwise entitled to recover from the 
United States the proceeds of captured and abandoned property, under the aban- 
doned and captured property act, to recover it though no proof be made, as was 
wae by that act, that the claimant never gave any aid or comfort to the re- 

ion. 

2. The proclamation referred to isa publie act, of which all courts of the United 
States are bound to take notice, and to which all courts are bound to give effect. 

The case of Pargond vs. United States, 13 Wallace, page 156, is to the 
same point: 


Appeal from the Court of Claims. 


Pargoud filed a claim in the court below to recover under the abandoned and 
captured property act the proceeds of certain cotton. This act, as by reference to 
its provisions on page 151, supra, will be seen, makes “ proof that the claimant 
had never given aid or comfort to the late rebellion’ a prerequisite to recovery. 
Pargoud’s petition, however, averred no loyalty at all. On the contrary, it set 
forth in the first sentence of it ‘‘ that he was guilty of participating in the rebell- 
‘ion against the United States,” adding, however, “that he had been duly and 
legally pardoned for such participation by the President of the United States; 
and that he had received a pardon under the great seal, dated on the 11th day of 
January, 1866, which had been duly accepted by him, and that his acceptance, 
duly notified to the Secretary of State, was now on file in the office of that De- 
partment; and that he had complied with all the legal formalities in such case 
made and provided, and under the proclamations of amnesty and pardon issued 
by the President of the United States, now stands and is entitled to be considered 
in law as if he never had, in point of fact, participated in the late rebellion 
against the United States, and consequently he now avers that in legal intend- 
ment and under the allegations already made he has at all times borne true al- 
legiance to the Government of the United States; and that he has not in any 
bn ne pa abetted, or given encouragement to the rebeHion against the United 


The Chief-Justice says: 
We have recently decided, in the case of Armstrong vs. United States, that the 
President’s proclamation of December 25, 1868, granting pardon and amnesty 
unconditionally and without reservation to all who participated directly or in- 
dlirectly in the late rebellion, relieves claimants of captured and abandoned 
property from proof of adhesion to the United States during the late civil war. 


| the Government without regard to the loyalty of the owner 


not know when the statute commenced to run or when the bar of the 


statute became complete until many months atter all right of action 


was barred by the statute. 

The Supreme Court have held repeatedly that the Government does 
not own this fund, but holds it as atrustee for the true owners. They 
have also held that the pardon of the claimant who participated in the 
rebellion placed him on the same legal footing of loyalty as the man who 


| did not participate in the rebellion, and gives him the same right to re 


cover. Instead of proving his loyalty, he proves his pardon, and that 
the Supreme Court says shall be received in place of the proof of his 
loyalty. 

There can be no possible dispute about the facts. The fund is in the 
Treasury. It is not pretended that it belongs to the Government of the 
United States. It is admitted that the Government holds it as trustee 
for the owners, and it is admitted that the owners, whether they par 
ticipated in the rebellion or not, would, under the decisions of the Su 
preme Court, be entitled to recover the fund, if the bar of the statute 
of limitations were removed. That bar attached, under the peculiar 
circumstances above mentioned, during a period closely verging on 
anarchy in the Southern States, when there was great uncertainty and 
confusion among our people. In a word, it in the stormier 
periods of reconstruction. Under this state of the case the owners of 
this fund knock at the door of Congress, and ask that the bar of the 
statute be removed, and that they be permitted to commence proceed- 
ings in one of the courts of the Union for the recovery of money admit 
ted to be justly and legally their due. 

Can Northern Senators afford to vote against a bill that does this 
simple act of justice to a large Glass of worthy, honest, and conscien 
tious citizens of part of the States of this Union? 
impossible. 

Now one word more on this point. 
nor misrepresented on this question. My amendment asks for no re- 
opening of the issues of the war. It does not ask for any enactment 
that would make the Government liable to Southern war claims, or that 
would make it necessary toappropriate one dollar out of the public Treas- 
ury to meet any claim of that character. Whatever may be the eflect of 
the Constitution, the statutes, the proclamations of the President, and 
the rulings of. the Supreme Court upon the legal status of such claims, 
I do not ask to disturb in the least particular their present status. I 
ask for nothing but the passage of an act that secures to the legal owners 
of the fund, now in the Treasury, not claimed by the Government, 
which arose out of the sale of the property belonging to those legal 
owners, the right to establish their claims in court, and to be treated 
as other American citizens are treated when they have established them 
by proof that can not be controverted. By the fifth section of the act 
of May 18, 1872, all cotton seized after the 30th June, 1865, by agents 
of the Government, unlawfully, and in violation of their instructions, of 
which the proceeds were paid into the Treasury was to be paid for by 
But the 
claim must be filed in the Treasury withiu six months after the passage 


was 


It seems to me it Is 


I will neither be misunderstood 
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of the act. And the act does not apply to any claim then pending in 
the Court of Claims. 
Ciovernment acted illegally, and in violation of instructions. 

The PRESIDENT pro te mpore, The hour of 2 o’clock has arrived. 

Mr. BROWN. Lhave said substantially what I desire tosay. There 
is a brief in connection with the subject, prepared with some care, which 
if there is no objeetion I will put inthe RecoRD in connection with my 
remarks, and as the hour of 2 has arrived I yield the floor to the regu- 
lar order. The brief is as follows: 


I ts to the legal effect of the President's proclamation, 

On the 20th of August, 1866, President Johnson, in pursuance of the authority 
vested in him by the Constitution and the laws, issued his proclamation an- 
nouncing the final suppression of the rebellion and granting full pardon and 
amnesty, unconditionally and without reservation, to all who had participated 
therein, with restoration of their political and civil rights. No conditions were 
imposed, nor was any oath of future allegiance or good behavior required. 
That proclamation terminated the war legally, as practically it had been termi- 
nated by the surrender of General Lee at Appomattox in 1865, and its legal effect 
was twofold. Inthe first place, it not only pardoned the offense of treason, 

which each individual who had participated in the rebellion had committed, 
but it condoned the crime—wiped out his guilt—and placed him, in legal contem- 
plation, on the same plane of loyalty as the most gallant soldier who served 
under the national flag. From the date of that proclamation no such thing as 
disloyalty legally existed, and any man who how imputes disloyalty to one who 
nided the rebellion and stigmatizes him as a traitor is legally guilty of libel or 
slander and subject to an action at common law. A brief reference to the au- 
thorities will establish the truth of this proposition. 

in the well-considered case of Ex-parte Garland, 4 Wallace, 380—the first case 
that arose—the Supreme Court says: 

‘A pardon reaches both the punishment prescribed for the offense, and the 
guilt of the offender, and when the pardon is full, it releases the punishment and 
élots out of existence the quilt, so that in the eye of the law, the offender is as innocent 
as Uf he had never committed the offense. Uf granted before conviction, it prevents 
any of the penalties and disabilities consequent upon conviction from attaching ; 
if granted after conviction, it removes the penalties and disabilities, and restores 
him to all his civil rights; it makes him, as it were, a new man, and gives him a 
new credit and eapacity.”’ 

Blackstone says: 

“ The effect of a pardon is to make the offender a new man; to acquit him of 
all corporal penalties and forfeitures annexed to the offense for which he obtains 
pardon; it gives him a new credit and capacity; and the pardon of treason or 
felony, even after conviction or attainder, will enable a man to have an action 
of slander for calling hima traitor or felon.” 

And the doctrine laid down by the Supreme Court in the case of Ex-parte Gar- 
land was subsequently affirmed and followed in Armstrong’s Foundry, 6 Wal- 
tnce, 769; The U.S. vs. Padelford, 9 ., 542; The U. 8. vs. Klein, 13 ., 128, and 
Armstrong vs. The U. S., 13 ib., 154; and perhaps other cases, 

It is clear from these authorities that the first effect of the proclamation of 
President Johnson was to wipe out the guilt of all who had aided the confed- 
erate cause; to invest them with a new character, and to leave them as though 
their loyalty and allegiance to the National Government had never been inter- 
rupted or questioned; and that legally they stand as fairly before the country, 
and are entitled to precisely the same rights and privileges as the staunchest de- 
fender of the Union cause. 

This act of the President not only granted pardon and amnesty to every par- 
ticipator in the rebellion, whether that participation was active or passive, but it 
restored each to his political and civil rights. What political rights? The right 
to vote and to hold office and every other right that pertains to a citizen of the 
Republic, and he may exercise those rights as unquestioned as any other citi- 
ven, What civil rights? The right to life, liberty, and property, guaranteed by 
the Constitution to every citizen, and the right that that property shall not be 
taken from him for public use without just compensation. his grant placed 
him egain under the protection of the Constitution, and secured to him the ben- 
etits of that instrument which he had forfeited by his actsof rebellion. And the 
effect of this grant was to make valid any claim he might hold against the Gov- 
ernment for property seized and used by the Federal authorities, or which was 
sold and the proceeds applied to the benefit of the United States. 

The restoration of those who had been disloyal to their rights of property was 
not an idle act and could mean nothing but this, for under the rules of modern 
warfare the private property of non-combatant enemies is exempt from seizure ; 
and where such property was seized and used for the support of our armies or 
in aid of the suppression of the rebellion, unless it had been confiscated by proper 
proceedings in the courts, under the provisions of law, the Government became 
tiable to its owners for the value of such property upon their restoration to their 
civil rights. And this is the view taken by the Supreme Court in the case of The 
United States es. Klein, 18 Wallace, 137, in which Chief-Justice Chase says : 

“It is thus seen that, except as to property used in actual hostilities, as men- 
tioned in the first section of the act of March 12, 1863, no titles were divested in the 
insurgent States, unless in purseuance of a judgment rendered after due legal pro- 
ceedings. The Government recognized to the fullest extent the humane maxims 
of the modern law of nations, which exempt private property of non-combatant 
enemies from capture as booty of war. Even the law of confiscation was spar- 
ingly applied. The cases were few indeed in which the property of any not 
engaged in actual hostilities was subjected to seizure and sale.’ 

It appears clear, then, that where property was taken from persons residing 
in the insurrectionary States for the use or support of the Federal Army, or 
where the same was sold and the proceeds used by the Government without con- 
demnation and confiscation as provided by law, and which property was not used 
in promotion ofthe rebellion, thatthe value ofsuch property became a valid charge 
against the Government, upon the restoration of the owners to their civil rights, 
and that it was one of the purposes of President Johnson's proclamation, by 
restoring the owners to their civil rights, to give validity to such claims. Such, 
beyond question, was the legal effect of the proclamation. These claims, then, 
ure property as much soas the plantations from which the supplies were taken, of 
which the claimants can not be deprived without due process of law, and to which 
their titles are as clear as is that of any other property. And for Congress to ex- 
clude them from the judicial tribunals of the country on the ground of the dis- 
loyalty of the claimants, is an attempt to do that indirectly which it can not do 
directly. Itis virtually a confiscation of the property of the claimants by methods 
unknown te and in violation of the Constitution. 

Congress possesses no power to limit or destroy the legal effect of the procla- 
mation of pardon and amnesty by subsequent legislation. This, it will be re- 
membered, was attempted in 1870, by a provision of law known as the Drake 
amendment, which prohibited the Court of Claims from receiving in evidence 
any proof of pardon and amnesty in support of loyalty, and limiting the effect 
of an executive pardon, and the Supreme Court promptly pronounced the statute 
unconstftutional. This question arose in the case of The United States vs. Klein 
(13 Wallace, 187), and in the opinion of the court this language is used: ‘‘ To the 
Executive alone is intrusted the power of pardon, and it is granted without limit. 
Pardon includes amnesty. It blots out the offense pardoned, and removes all its 
penal consequences. It may be granted on conditions. In these particular par- 





But this act only applies when the agent of the | 








dons, that no doubt might exist as to their character, restoration to property was 
expressly pledged, and the pardon was granted on condition that the person who 
availed himself of it should take and keep a prescribed oath. Now, it is clear 
that the Legislature can not change the effect of sucha pardon any more than the Execu- 
tive can change alaw, Yet this is attempted by the provision under considera- 
tion.”’ 

This, then, is the legal effect of the President's proclamation of pardon and 
amnesty and the legal consequences growing out of it, and Congress possesses 
no constitutional power to change the one or to restrict the other. “ Yet,’’ inthe 
language of the Supreme Court, ‘this is attempted by the provision” in the bill 
which has passed the House and is now under consideration here, which makes 
the question of loyalty a jurisdictional question, and requires the rejection of al) 
claims where such loyalty during the rebellion is not established by positive 

roof, 
~ I. As to the cotton claims and the construction of the acts in relation to captured and 
abandoned property. 

The amendment which I have offered to the bill which is now before us for 
consideration has relation to the captured and abandoned property acts, and pro- 
vides, when the money for which the property was sold is now inthe Treasury, 
for reviving and extending the right of action under those acts for the period of 
two years, with a provision that all claims not filed in the Court of Claims within 
that period shall be forever barred. This involves an examination of those 
statutes, that we may determine the object of their enactment, as it is to be gath- 
ered from the language employed and as they have been construed by the courts. 
The greater portion of the property, whether cotton, sugar, or the like, known 
as captured and abandoned property, was seized under the provisions of the act 
of March 12, 1863. 

Now, what was the object of these seizures? Early in the history of the war 
it became apparent that the basis of credit of the confederate government upon 
which it relied to obtain munitions of war and supplies for the confederate 
armies was the cotton and sugar raised in the Confederate States. When this 
basis was destroyed or removed, then the credit upon which it rested would 
fail and the organization must collapse. It became, then, a part of the policy 
of the national Government to seize this kind of property wherever it could be 
found in the insurgent States, and without regard to the question whether it 
belonged to private individuals or to the confederate government, and without 
inquiry as to the loyalty or disloyalty ofthe owners. Every bale of cotton, every 
hogshead of sugar, taken from the confederates and transferred to Union men 
weakened the one and strengthened the other cause. 

Hence the act of March 12, 1863, provided for the seizure of all such property 
by the military authorities and by nts appointed by the Secretary of the 
Treasury, who were required to keep ks showing from whom such property 
was received, the marks of the owners, the cost of transportation, and the pro- 
ceeds of the sale thereof, which proceeds were to be paid into the Treasury of the 
United States. That the purpose of this act was to destroy the means of support 
of the confederate government and cripple its credit with foreign nations, and 
was not intended as an absolute conversion of the title to the property, appears 
from the fact that the law did not provide for its confiscation, and that it ex- 
cluded from such seizure all property which n used, or which was in- 
tended to be used, for waging or carrying on war against the United States, and 
which was lawful prize of war. And that this seizure of private property did not 
divest the title of the owners, and that such was not the intention of Congress, 
was declared by the Supreme Court in the case of The United States vs. Klein, to 
which I have before referred. 

While Congress, by the enactment of this and kindred statutes, intended that 
private property of this character should be seized, regardless alike of owner- 
ship or adhesion to the Union, those who the act well knew that there 
were in the South men who were loyal to their Government, and who would suf- 
fer in consequence of the policy thus adopved. For these they deemed it proper 
to make some provision, and hence it was provided in the second section of the 
actof March 12, 1863, as follows: 

“ And any person claiming to have been the owner of any such abandoned or 
captured property may, at = time within two years after the a of the 
rebellion, prefer his claim tothe proceeds thereof in the Courtof Claims; and on 
proof to the satisfaction of said court, of his ownership of said property, of his 
right to the proceeds thereof, and that he has never given any aid or comfort to 
the present rebellion, to receive the residue of such proceeds, after the deduction 
of any purchase-money which may have been paid, together with the expenses 
of transportation and sale of said property and any other lawful expenses attend- 
ing the disposition thereof.” 

Inder this provision of the statute many suits were commenced, but the lan- 
guage of the act was so vague and the bitterness growing out of the war was so 
great that proceedings under it progressed very slowly. The reports and records 
of the Court of Claims show that the judges of that court were thoroughly im- 
bued with the feeling that then prevailed against all claimants who had re- 
sided in the South during the rebellion; that they ruled rigidly in favor of the 
Government; and that the claimants were hindered in their p 8s by con- 
stant appeals to the Supreme Court. Whatconstituted loyalty? When was the 
rebellion suppressed? And when did the two years expire within which suit 
could be brought? These, and many other questions —, important, had to 
be determined by the Supreme Court, which involved long delays; and it was 
not till 1870 that the Supreme Court decided that the rebellion was finally sup- 
pressed on the 20th of August, 1866, the date of President Johnson’s proclamation 
of pardon and amnesty, and hence that the limitation of the right to commence 
suits under the act of March 12, 1863, took effect on the 20th of August, 1868. 

This decision was made in the case of Anderson vs, The United States (9 Wal- 
lace, 56), and it thus appears that not till four years after the time had expired 
within which claimants could file their claims was the question as to the period 
of limitation determined. Owing to these obstacles many Union men, or men 
who were only disloyal from n ty, were deterred from bringing suits to 
recover the proceeds of their property. Then there were other difficulties in the 
way. When the war closed the South was impoverished, while the intelligent 
men and those living in the centers of information knew of the existence of the 
statute, those in the interior portions of the country, who were too poor to take 
the papers or who had no friends to inform them, had no knowledge of the laev 
till the time for commencing suits had elapsed. Thus it has happened that many 
of those for whose benefit this provision of the statute was enacted have failed 
or been prevented from taking advantage of it, and thus they have become the 
sufferers. 

This provision of the statute, while it made only present provision for loyal 
men, left the question of the final disposition of the proceeds of the other prop- 
erty undisposed of. No subsequent act providing for the forfeiture or confisca- 
tion of those proceeds not claimed by loyal persons has ever been enacted, and 
they remain in the Treasury to-day yom = gay of, constituting a fund of some 
ten or twelve millions of dollars, to which the United States has no title, and 
which the Supreme Court has decided the Government holds in trust for the 
owners of said property. “This is the view taken of the statute by the Supreme 
Court. Speaking of this act, in the case of The United States vs, Klein, 13 Wal- 
lace, 138, the Chief-Justice says: 

“That it was not the intention of Congress that the title to these proceeda 
should be divested absolutely out of the original owners of the property seeius 
clear upon a comparison of different parts of the act. 

“We have already seen that those articles which became by the simple fact of 
capture the rty of the capt d , munitions of war the like, 
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cree, as ships and other vessels captured as prize, were expressly excepted from 


the operation of the act; and it is reasonable to infer that it was the purpose of | 
Congress that the proceeds of the property for which the special provision of the | 
Cer- | 


act was made should go into the Treasury without change of ownership. 
tainly such was the intention in respect to the property of loyal men. That the 
same intention prevailed in regard to the property of owners who, though then 
hostile, might subsequently become loyal, appears probable from the circumstance 
that no provision is anywhere made for the confiscation of it, while there is no 
trace in the statute-book of intention to divest ownership of private property 
not excepted from the effect of this act otherwise than by proceedings for con- 
fiscation.” 

And further on the court says: 

“We conclude, therefore, that the title to the proceeds of the property which 
came to the possession of the Government by capture or abandonment, with the 
exceptions already noticed, was in no case divested from the original owner. 
It was for the Government itself to determine whether these proceeds should be re- 
stored to the owner or not, The promise of the restoration of all rights of property de- 
cided that question affirmatively as to all persons who availed themselves of the prof- 
Jered pardon, * * * The restoration of the proceeds became the absolute right of 
the persons pardoned on application within two years from the close of the war. 
It was, in fact, promised for an equivalent. ‘ Pardon and restoration of political 
rights’ were ‘in return’ for the oath and its fulfillment.” 

In consonance with these views the Supreme Court held, in this and other 
cases, that the money in the Treasury arising from the proceeds of captured and 
abandoned property belonged to the owners of such property; that their title 
was not divested by the seizure and sale thereof; and that the United States held 
the fund in trust for the lawful claimants. Such have been the decisions of 
the highest judicial tribunal known to the Constitution, as to the objects and 
purposes of the captured and abandoned property acts, and as to the rights of 
the claimants under those acts, who have been pardoned and restored to their civil 
and political rights. Though the doctrines announced in the Klien case had ref- 
erence to a special pardon, they apply with equal, if not more, force when ap- 
plied to a general proclamation of pardon and amnesty, accompanied with a res- 
toration of all rights; and it is our duty as legislators to carry the promises of that 
proclamation into effect. 

In the language of the Supreme Court, these claimants have ‘ become loyal,” 
and they are entitled to precisely the same consideration and the same measure 
of justice as any other citizens of the Republic. By the decisions of the courts to 


which reference has been made these claims have been rendered valid; their | 


ownership is a personal and private right of property, as tangible as the right to 
life or liberty, which is held to be inviolable, except by due course of law. And 
Congress can no more refuse or neglect to provide a remedy by which this right 
may be enforced and made available than it can refuse to discharge any other 
legislative duty imposed upon it by the Constitution. 

n connection with this subject there is another fact which appeals to Congress 
in favor of these claimants with great force. By a treaty with England, every 
subject of that nation who resided in the South during the war, and who claimed 
to have remained neutral, whose property was seized and used or sold, has been 
paid for such property, not merely its net proceeds, but the actual value of the 
property at the time of its seizure, with interest at 5 per cent. per annum from 
date of seizure till payment was made; and we have now in session here at the 
capital, under aconvention with France, an international commission, by which 
every Frenchman residing here will be paid for his losses in like manner, the 
interest often amounting to a sum as great asthe original of the property taken. 

Now, while it may be true that these alien residents committed no overt act of 
hostility against the United States, few can doubt that the greater number of 
them residing in the South sympathized, as it was but natural that they should, 
with the communities in which they resided, and would have been gratilied if the 
confederate cause had triumphed. In the face of these facts, why punish the 
obscure people whoare claiming this fund, by denying them access to the courts, 
or the mht: men of establishing their legal rights as declared by the courts, in 
violation of the solemn promises of the Executive and the dictates of common 
justice, thereby confiscating their property in a manner unknown to and in 
derogation of the Constitution ? 

Let usbe consistent. At every session of Congress we pass more or less bills 
sending cotton claimants to the Court of Claims. We enacted two or three of 
such bills at the last session. Why make fish of one and flesh of another of these 
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ton, and between the Senate and House of Representatives, for with all 
our reverence and veneration for the men of the Revolution they were 
men of like passions and prejudices with ourselves. Respect and ad- 
miration for them forbid perhaps the criticism which the history of their 
quarrels would justify. I agree that a people who are not proud of 
their ancestors will rarely accomplish anything of which their posterity 
will be proud. Yet I have no sympathy with, and I fear very little 
respect for, the feeling which depreciates either the integrity or the 
ability of the men of this day or which assumes that we have fallen on 
degenerate times, and that all wisdom, patriotism, and unselfishness 


| was concentrated in and died with the tathers. 


| by a good deal of confusion. 





claimants? The claimant whose claim is large enough to justify him in coming | 


here to push his claim, or who has the money to spend to secure its prosecution, 
receives attention and obtains relief, while the poor and obscure claimants are 
neglected. Why not, then, pass a general law, transferring all claims of this 
nature to the courts for settlement, and thus not only relieve ourselves from 
importunity, but place all the claimants in a position to obtain common justice? 
Consistency, as well as our own dignity, demands such action at our hands. 

Mr. CAMERON, of Wisconsin. The morning hour having been oc- 
cupied by the Senator from Georgia, I do not ask that the bill go over, 
but ask that it retain its place on the Calendar. 

The PRESIDENT pro tempore. It will be considered to-morrow. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. McPHERSON, 
its Clerk, announced that the House had passed a bill (H. R. 7226) to 
punish larceny from the person in the District of Columbia; in which 
it requested the concurrence of the Senate. 


THE PRESIDENTIAL SUCCESSION. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. 2047) to provide for the performance of the duties of 
the office of President in case of removal, death, resignation, or inability 
both of the President and Vice-President, the pending question being 


on the motion of Mr. EDMUNDs, to recommit the bill to the Committee that provision of the Constitution should be so comprehensive as to provide for 


on the Judiciary with instructions. 

Mr. BECK. Mr. President, I would not say a word in regard to this 
bill but for the fact that I have changed my opinion in regard to this 
measure since I spoke on it in December, 1881. I only desire to state 
briefly the reasons why I have sochanged. The importance of the ques- 
tions involved in the bill under consideration has not been overstated. 
It occupied much of the time of the first Congress, and even the framers 
of the Constitution were then unable to agree fo the passage of any law. 
It was the subject of serious disagreement between the two Houses in 


I think the sooner the law of 1792 is repealed and a substitute less 
fraught with danger to the Republic enacted the better. True, nearly 
one hundred years have passed, and no oceasion has arisen calling tor 
the enforcement of its provisions. Hundreds more may run betore the 
contingency of the death of both President and Vice-President during 
one term would happen, yet it might happen to-morrow and be followed 
True, we have a President of the Senat« 
and a Speaker of the House now, but the terms of both expire March 
t. We had neither when the President died; if there had then been 
no Vice-President this insufficiency of the provisions of the act of 1792 
would have been painfully apparent. 

I shall vote against the motion to recommit, and for the bill, because 
less than sixty days intervene before the expiration of this Congress, 
and no further opportunity for deliberation or discussion will likely be 
afforded after the tariff, tax, and appropriation bills are taken up, and 
because, after a good deal of reflection, I see no solution of the difficul 
ties so simple, so safe, and so little liable to controversy as that pre 
sented by the bill, which is substantially that offered in December, 1881, 
by the Senator from Arkansas [Mr. GARLAND]. When this Congress 
met, the President in his message of December 6, 1881, called attention 
to many serious questions suggested by the fatal wounding, lingering 
illness, and death of President Gartield in these words: 

Questions which concern the very existence ofthe Government and the liberties 
of the people were suggested by the prolonged illness of the late President, and his 
consequent incapacity to perform the functions of his office. 

It is provided by the second article of the Constitution, in the fifth clause of 
its first section, that “in case of the removal of the President from office, or of 
his death, resignation, or inability to discharge the powers and duties of the 
said office, the same shall devolve on the Vice-President.” 

What is the intendment of the Constitution in its specification of * inability t« 
discharge the powers and duties of the said office” as one of the contingencies 
which calls the Vice-President to the exercise of Presidential functions? 

Isthe inability limited in its nature to long-continued intellectual incapacity, o1 
has it a broader import? 

What must be its extent and duration? 

How must its existence be established ? 

Has the President whose inability is the subject of inquiry any voice in deter 
mining whether or not it exists, or is the decision ofthat momentous and delicate 
question confided tothe Vice-President, or is it contemplated by the Constitution 
that Congress should provide by law precisely what should constitute inability 
and how, and by what tribunal or authority it should be ascertained? 

If the inability proves to be temporary in its nature, and during its continuance 
the Vice-President lawfully exercises the functions of the Executive, by what 
tenure does he hold his office? 

Does he continue as President for the remainder of the four years’ term ? 

Or would the elected President, if his inability should cease in the interval, be 
empowered to resume his oflice? 

And if, having such lawful authority, he should exercise it, would the Vice 
President be thereupon empowered to resume his powers and duties as such”? 


The President very properly calls upon Congress to give to these im 
portant questions the early and thoughtful consideration which they de 
serve, because the Constitution of the United States provides that 


The Congress shall have power to make all laws which shall be necessary and 
proper for carrying into exeeution the foregoing powers, and all other powers 


| vested by this Constitution in the Government of the United States, or in any 
| Department or officer thereof. 


That portion of the message was referred to the Committee on the 
Judiciary. On the same day I had the honor to introduce the tollow 
ing preamble and resolution: 

Whereas the Constitution of the United States provides 
moval of the President from office, or of his death, resignation, or inability to 
discharge the duties of the said office, the same shall devolve on the Vice Presi- 
dent, and the Congress may by law provide for the case of removal, death, resig- 
nation, or inability, both of the President and Vice-President, declaring what 
officer shall then act as President, and such officer shall act accordingly, until 
the disability be removed, or a President shall be elected ;"’ anc 

Whereas it greatly concerns the peace of the country, and perhaps the very ex 
istence of the Government, that the laws enacted by Congress in pursuance of 


In case of the re 


every vacancy that can possibly occur in the office of President, and so clear as 
to admit of no controversy nor any question of disputed succession to that high 
office: To the end, therefore, that all doubts or defects which may exist in our 
present laws on thissubject may be remedied and future controversy prevented, 

Be it resolved by the Senate of the United States, That the Committee on the Judi- 
ciary be instructed to examine into said provisions of the Constitution, and into 


| the laws passed by Congress to carry them into effect, and inquire whether the 


provisions of said laws are constitutional, proper, and adequate in all respects 
to their purpose and end, or whether any further legislation be necessary or 


| proper, and to report thereon by bill or otherwise. 


the second Congress, and the law of 1792, which has fortunately never | 


been brought to the test, was the result. It was not satisfactory then, 
and the more it is investigated the greater the dangers appear that lurk 
under its provisions. It was a compromise growing out of the double 
jealousy between Mr. Madison's friends and the friends of Mr. Hamil- 





This, together with a resolution offered by the Senator from Texas 
{[Mr. MAXEY] looking to the same end, and a bill introduced by the 
Senator from Arkansas [ Mr. GARLAND], was referred tothe Judiciary 
Committee December 19, 1481. The bill before us is the result of their 
investigationand deliberation. I hope it will beacepted; at least I trust 
it will be passed upon pow and not recomwmitted at this late day. On 
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the 14th of December, 1881, I addressed the Senate at some length on 
this subject. If I did nothing else I then contributed a valuable his- 
torical review of the legislation nad in 1792, furnished me by our accom- 
plished Reporter, Mr. Murphy, and reproduced the very vigorous argu- 

ment of Hon. James A. Bayard, then a Senator from Delaware, against 
the assumption that either the Presidentof the Senate or the Speaker of 
the House is in any proper sense an officer of the United States. I con- 
tented myself then with pointing out the difficulties and dangers exist- 
ing underthe law, 1792, and I am content now with the solution of them 
by the Judiciary Committee. When I spoke in December, 1881, I was 
inclined to adopt the views urged by the Judiciary Committee of 1856, 
providing for the succession of the Chief-Justice and associate justices 
of the Supreme Court; but subsequent reflection has induced me to re- 
gard the present proposition as in many regards preferable to that. 

When the contingency arises, the then Chief-Justice may be a man 
either wholly unfit to perform the duties and functions of President, or 
may be so bitterly opposed to the policy of the then administration that 
he would not or could not conscientiously carry it out; the knowledge of 
these things might seriously disturb the business of the country, to say 
nothing of the questionable policy of combining the powers of the execu- 
tive and judicial departments of the Government in one person,) None 
of these objections apply to the Secretary of State, at least the Senate 
has the power to see to it that they shall not. He will necessarily be 
the personal friend and confidential advisor of his chief, on whose death 
he would be prompted by every motive which operates on honorable 
men to so conduct the great office of President that 1t would redound 
to the honor of the memory of the deceased Chief Magistrate who has 
placed him in his high position. No inconvenience would arise from 
the acting President being his own Secretary of State. William of 
range filled that position for himself during his arduous reign. This 
arrangement might make it a little embarrassing for persons like myself 
and several other foreign-born Senators, if any of us aspired to be Secre- 
tary of State to a Vice-President after the death of the President, or 
when there was no Vice-President between the Secretary of State and 
the position of acting President; but that is too small a matter to con- 
sider. Every other proposition is surrounded with serious difficulties. 
It is at least debatable, and that is enough to cause the Senate to change 
the existing law, whether a Senator or Representative is a civil officer 
within the meaning of the Federal Constitution. 

rhe action of the Senate in the cases of Blount and Smith, the views 
of learned commentators, the presentation of the question by Senator 
Bayard, and the votes of able Senators when the test-oath was dis- 
cussed, all prove that there is great doubt, to say the least, whether the 
country would accept the provision of the act of 1792 as constitutional, 
especially if the President pro tempore of the Senate or Speaker of the 
House happened to be when these grave responsibilities devolved upon 
him a bitter opponent of the policy of the Executive and of the party 
that elected him. The learned Committee on the Judiciary in 1856 
were all of the opinion that the officer who acted as President must have 
all the qualifications as to age, residence, and nativity that the Presi- 
dent elected by the people is required to have. Whether that is im- 
perative or not, it isseemly that it should be so. Any Senator or Rep- 
resentative may be President pro tempore or Speaker, and once elected 
their party friends may refuse to remove them. Neither of them need 
have any of the qualifications as to age, residence, or nativity required 
tor President, and if they had, serious questions would remain. Could 
either of them perform the duties of President after their official terms 
expired? Suppose President Arthur should die between now and March 
4, and the terms of the present President pro tempore of the Senate and of 
the Speakerof the House should expire March 4, after which they become 
private citizens, would they then be such officers as under the Constitu- 
tion could perform the duties of President till an election was held by 
the people? Even as members could they vote for or against measures, 
sign bills, and then veto them ? 
for discussion? Could the President pro tempore of the Senate, acting 
as President, make nominations and come here and advocate and vote to 
confirm his own appointments; if not, can the State he in part repre- 
sents be deprived without his consent of her equal representation in the 
Senate? All these and many other subjects of dispute are avoided by 
adopting the bill presented by the Committee on the Judiciary, while 
it secures the continuance without jar or shock of the policy which the 
people at the polls had indorsed in the selection of the high official by 
whom the Secretary of State was appointed. 

Fault is found with the provision that the Secretary of State or other 
executive officer shall act as President till the end of the term for which 
the President and Vice-President were elected. [regard it as a wise pro- 
vision. Recollect we are only providing for a contingency which has 
never happened and may never happen. If it ever does it is not likely 
that both the high officers elected by the people will die (for I do not 
assume that any other cause will ever vacate both offices) very early in 
the term; and if unfortunately they do, aid anarchy and confusion is 
avoided by having an officer qualified beyond all doubt to perform the 
duties, it is a matter of small consequence whether he performs the duties 
three months or three years. He has only to see that the laws are faith- 
fully executed; Congress makes or unmakes them; it holds the purse 
and thesword. But it would produce serious inconvenience, if nothing 


Ought such questions to remain open. 





more, if the call for a new election at other than at the regular time 
now provided by law should result in the inauguration of a President 
for four years in the middle of a term, say on the 4th of March, 1884, 

when both Houses of Congress are in the middle of a session, and that 
condition of things should exist for all time, er until by some just- 
ment of our system we had adapted it to the altered conditions, which 
might be again upset by the happening of another contingency. I am 
unable to see any such difficulties as some other Senators do in the 
proposition contained in the bill of the Judiciary Committee; on the 
contrary, it obviates the dangers and inconveniences possible under the 
law of 1792. Surely if Congress has power to fix a time for holding 
an election before the end of the regular term in such an emergency, 
it has the power to say that the good of the country requires that the 
regular terms as now established shall not be disturbed by an inter- 
vening election. 

In my opinion it makes far less difference what officer performs the 
duties of President, or for what time within tlre term for which the elec- 
tion of President was had he holds the position, than many persons 
assume that it does. What is needed is that no doubt shall exist as to 
the competency of the officer designated to perform the duties imposed 
upon him; and tosee to it that there is no interference between the leg- 
islative or judicial departments of the Government or any member of 
either and the executive functions; that no violent or unnecessary change 
of policy from that expected by the people from the President of their 
choice is either provided for or made probable during the term for which 
he was elected; and that no such anomalies or incongruities as the in-/ 
auguration of a President in the midst of a long session of Congress, 
when neither new Members nor Senators take their seats, necessitating 
Presidential elections for all time in a year when neither Congressmen 
nor Legislatures to choose Senators are elected, shall be permitted. I 
think all these evils are guarded against in the bill before the Senate. 
It has not attempted to deal with the questions suggested by the Pres- 
ident as to the rights and duties of the Vice-President when the Pres- 
ident is assumed to be laboring under either temporary or permanent 
disability. Perhaps they may be safely postponed till we have settled 
the questions now presented as to the proper person to exercise their 
high functions when both are dead. 

I am not sure that it is proper in discussing a question so far removed 
from mere party politics to allude even by way of illustration to passing 
events or conditions, but the effect of the transfer of the functions of the 
Chief Executive from a Republican President toa Democratic President 
pro tempore of the Senate, or vice versa, would in my opinion be a calam- 
ity; that it would produce serious business stagnation, if not distrust, I 
have no doubt. Indeed, even the comparative slight differences inside 
the party, which resulted in the nomination of Mr. Arthur as Vice-Presi- 
dent, produced results which did not tend to produce harmony. They 
would have been avoided if a Vice-President fully in accord with the 
friends and policy of General Garfield had been nominated with him. 
By transmitting the powers and duties of the Executive to the Secretary 
of State of his own selection, I think we have provided the best guarantee 
to the country that the policy of the President will not be disturbed. 
Therefore I shall vote for the bill. 

Mr. DAWES. Mr. President, the principle upon which this bill is 
framed has my support, I have left the detail of it, properly enough, 
I think, so far as I am concerned, to the very able committee from which 
it has emanated; and, with the exception of a single feature of it, it 
meets my hearty commendation. 

That principle upon which it is based is one that it seems to me should 
be a clear guide to the Government ofthe United States in all its legis- 
lation. It is, so far as is possible, to keep the executive, the judicial, and 
the legislative branches of this Government absolutely distinct from 
each other.\| So clearly did that impress itself upon the statesmen who 
framed the Constitution that I do not see how any one can look at it for 
a moment and not see that principle underlying the whole framework 
and machinery of the Union. The law of 1792 was a departure from 
that principle. Such a law as that, in my opinion, would be declared 
in my own State unconstitutional. So important did the framers of the 
constitution of that State deem it that they expressly prohibited what 
it seems to me is clearly attempted in thislaw. With your permission, 
sir, I will read the language. In the constitution of Massachusetts, 
adopted more than a hundred years ago, before the Constitution of the 
United States was adopted, it was provided expressly that— 

In the government of this Commonwealth the legislative department shall 
never exercise the executive and judicial powers or either of them; the execu- 
tive shall never exercise the legislative and judicial powers or either of them ; 
the judicial shall never exercise the legislative and executive powers or either 
of Som; to the end it may be a government of laws and not of men. 

The framers of that constitution in 1780 participated also in the fram- 
ing of the Constitution of the United States and in the convention in my 
own State which ratified that Constitution and urged it upon the peo- 
ple of the State. It is hardly to be believed that those statesmen, feel- 
ing as they did the necessity of an express provision like that which I 
have read, would have willingly consented to, much less approved as 
they did, the Constitution of the United States unless in their opinion 
it contained in itself provisions of a like character. 

When you look at the Constitution of the United States you see that 
its three first chapters constitute the framework of the whole instru- 
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ment, and all there is else in it seems to be amplification of what is at- 


tempted to be created and established as a Government of the United 


States in those three chapters. What do those first three articles say ? | 


The first article says that— 


All legislative powers herein granted shall be vested in a Congress of the 
United States, which shall consist of a Senate and House of Representatives. 


The second article says: 
The executive power shall be vested in a President of the United States of 


America. He shall hold his office during the term of four years, and together with | 


the Vice-President, chosen for the same term, be elected as follows. 

The third article says: 

The judicial power of the United States shall be vested in one Supreme Court, 
and in such inferior courts as the Congress may from time to time ordain and 
establish. 

Those are the three great powers of this Government. Whatever else 
there is in the Constitution is put there to define and to clothe with in- 
strumentalities to carry out the executive, the judicial, and the legis- 
lative powers vested each in a distinct body. 

It seems to me that the very origin of the law of 1792 shows a di- 
rect departure from this principle, and all the criticisms of it in sup- 
posed cases of administration of it grow directly out of that conflict, 
of that attempt to unite legislative and executive powers in one and the 
same official. 

From beginning to end of all the duties that shall devolve upon that 
officer throughout, if he discharge the duties of his own office and at- 
tempt at the same time to discharge those of the executive, whether 
temporarily or during the remainder of the term, there will be found 
all along and accompanying each step of it such a conflict as will make 


it impossible of execution. Everybody agrees that this devolution of 


power upon this official is not upon the person but upon him ex officio; 
that it is because he holds the one office, and it is the individual who 
does hold that office whom it is attempted to clothe with power to dis- 
charge the duties of the other. He can not, therefore, abandon the 
office which he held, by virtue of which the statute clothes him tempo- 
rarily with the exercise of the executive authority, because thereby he 
ousts himself from the position in which he can exercise that executive 
authority. ; 

You go back further. You go back to the origin of the office of Vice- 

President, and you see where the difficulty lies. The office of Vice- 
President itself was an after-thought, as has been said; it was one of the 
last creations of the convention that created the Constitution. Its whole 
framework, its philosophy, its instrumentalities to carry out the prin- 
ciples of the Government which that Constitution had determined to 
establish, were all framed, planned, adopted, before the idea of the 
creation of a Vice-President at all seemed to have got into the conven- 
tion. All of the forms of government proposed to the convention con- 
tained the idea that if there should be occasion for a temporary exercise 
of the power of the Executive it should devolve for a moment, the 
briefest possible period, upon the President of the Senate. That grew 
out of the fact that up to the last moment it was proposed that the 
Chief Magistrate himself should be chosen by the National Legislature 
and not by the people in any form; and without any intention of de- 
volving any office upon any other official upon the death of the Presi- 
dent, it was supposed that that Legislature, competent to choose the Ex- 
ecutive himself, might very well substitute one of its own members to 
exercise, for the briefest possible moment, until another Executive could 
be elected, to discharge simply those duties. 

I can hardly conceive of the process of reasoning by which, in 1841, 
those in authority came to the conclusion that the office, and not the 
duties simply of the Presidential office, devolved upon the Vice-Presi- 
dent. The language of every one of those forms proposed to the conven- 
tion, the language of tht form which the convention itself had made 
and adopted, was clear ind express that, in case of the death of the 
President, he, whoever he might be, who was for the moment to discharge 
the duties of that office was, in such words expressed, to act and dis- 
charge the duties; and so framed was the phraseology that there was 
not a particle of uncertainty about it. Mr. Hamilton’s celebrated form 
went on to propose conditions upon which the duties of the office should 
be discharged temporarily, which showed at once that he never had the 
idea enter into his mind that anything but authority to act was intended 
by that provision which provided for the contingency of the death of the 
Chief Executive. 

One of those contingencies, as wellas that of disability which has been 
brought so prominently before the public of late, and which may be re- 
moved, was in case the President went beyond sea without the authority 
of the Legislature. While he was absent the person upon whom it was 
proposed to devolve those duties it was said should act; and no bill, he 
provided further, should become a law without the approval of the 


President, or of the Vice-President while acting and discharging the | 
duties of the President in his absence. It was only when the Consti- | 


tution was submitted to the committee of revision that it underwent in 
phraseology merely that change of style and form of words out of which 
the possible uncertainty arises. So that the word ‘‘same”’ upon which 
it rests in the Constitution, not there in the original framework, not 
there in any form of constitution presented, put in for the sake of im- 
proving the style, gave the opportunity for the construction in 1541 out 








| of which much of this trouble has arisen and much of our reasoning 
| upon this subject is founded. 

We came to see, however, when the question of a disability arose, 
| that if in the case of disabi'ity the office should devolve upon the Vice- 
President the result would inevitably be that the office of Vice-Presi 
| dent would be vacant and we should have in point of fact two Presi 
Ydents at one and the same time; and if the disability was removed a 
| worse difficulty would arise, because we should then have two Presidents 
in full vigor of mind and capable of exercising the duties of the office, 
and under which it would have become our duty to decide to which of 
them to acknowledge our allegiance. Which of them should be au 
thorized to discharge the dutiesto the exclusion of the otherisa matter 

that happily we have never been called upon to decide. 

When it was determined to establish the office of Vice-President it 
seemed to be solely for the purpose of providing some person who could 
discharge those duties; but in the anxiety to provide something else fo1 
him to do, so that he might not be entirely a cipher in the republic, 
for the first time, so far as I know, in any of our own legislative bodies, 
it was proposed to import him into the Senate and make him the Pre 
siding Officer of the Senate; and he was put here with no other power 
except to unlock the Senate when tied by their own votes. No othe: 
duty was imposed upon him, no other authority accompanies his office 

It is said by Mr. Tucker in his commentaries that the very object of 
it was to give him some dignity commensurate with the position of « 
man who might be called upon to discharge the duties of the highest 
office in the republic. While he was waiting, as Mr. Tucker says, for 
that contingency to happen, the framers of the Constitution could find 
nothing else for him to do than to put him in the chair of the Senate 
Mr. Calhoun when in the chair discovered that he had not any powe1 
at all; not even to call a Senator to order, no other power except that 
one given him by the Constitution to give the casting vote 

In the early times an effort was made to make him a part of the ad 
ministration of the Government, and he was called into its councils 
He was made ex officio commissioner of the sinking fund. When Pres 
ident Washington left the capital on a southern journey he required 
his Cabinet to consult the Vice-President upon all measures, and his 
Secretary of the Treasury acknowledges in a public letter the services 
| of the Vice-President in adjusting matters pertaining to the executive 
branch of the Government. But the unfortunate political difliculties 
which sprang up in the early administration of the Government were 
of such a character as to make his participation in the administration 
of public affairs an impossibility tor many administrations until he 
passed into the position he has now for many years oceupied of having 
no part or lot in the administration of the Government. 

But, sir, the very trouble which put the Vice-President in that posi 
tion created the statute of 1792, as has been said here in the debate 
The very personal influence which rendered it incompatible to make 
the Vice-President himself a participant in the administration of public 
affairs brought about the enactment of the statute of 1792. All legis 
lation on the subject failed in the first Congress for that reason, and 
legislation in the second Congress failed by reason of adisagreement be 
tween the two Houses for a long time. 

In the debate there it is curious now, in the light of what has trans 
pired in this hundred years of the history of the Government, to read 
the views of members upon the necessity of legislating at all. One gen 
| tleman in the debate said that in his opinion the necessity ofany legis 
lation was so small that the case would not happen ina hundred years 
Another said he had consulted a gentleman skilled in the doctrine ot 
chances, and the chance would be just 1 in 840 of its ever being called into 
exercise, and it was quite useless for them to spend their important time 
in considering so remote a contingency as this. 

But the influences of personal following brought about the statute oft 
1792, which undertook to clothe the President ef the Senate pro tempore 
and the Speaker of the House upon a certain contingency with execu 
tive duties. The moment we come to look at it we see that our Presid 
ing Officer is obliged, when that contingency arises, to be here and in 
the Executive Mansion at the same time. He is obliged to legislate 





the law and then to interpret the law. He is obliged to nominate for 
office and to come here and advise himself upon the confirmation. He 
| is, in other words, called upon, at one and the same time, to discharge 
incompatible duties. 

Nothing is clearer in the common law and in the current of judicial 
decisions than that when two offices the duties of which are incompat 
ible fall upon one and the same person, when the time comes that by 
law the duties of those offices are to be discharged by one and the same 
person, the undertaking by that person to discharge the duties of the 
one is held in law to be a renunciation and resignation of the other 
| and, in the absence of any statute requiring him to discharge at one and 
the same time those duties, he would be by the courts adjudged to have 
made his selection of the one and his renunciation or resignation of the 
other. So do the courts adjudge that it is impossible to clothe one and 
the same man with functions which conflict with each other, and pre 
serve any just exercise of authority anywhere. 

I remember that during the wara similar difficulty arose when mem 
| bers of Congress were appointed to positions inthe Army. Two mem- 
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bers of the House of Representatives, I remember, accepted a major- 
general’s commission in the Army, and served. One of them served till 
the Saturday before the first Monday of December when the law called 
upon him todischarge other duties, and the other held on until February, 
serving in the Army while Congress was in session here. Those two 


cases underwent such judicial examination and decision as the House of | 


Representatives were capable of making, and after a full hearing and 
conterence with the Executive upon the reasons which induced an inter- 
ference of the Executive with the legislative officials and service of the 
country, it was adjudged by the House of Representatives that when 
the time approached when the law called upon one of these to exercise 
the duties of both offices, he who chose to resign his major-generalship 
continued to be a member of the House, although up to that time and 
before he had done nothing as a member, he had been a major-general 
during the nine months or so that preceded the session of Congress; but 
that as to the other holding on to the oflice of major-general and dis- 
charging its duties after the law had required him to discharge the duties 
of member of the House of Representatives, he should be deemed and 
was deemed by that act to have renounced and resigned the place of 
member. 

That was in obedience to a long line of decisions of the courts, and in 
my opinion the courts would declare such to be the condition of a Presi- 
dent of the Senate if he undertook at any time to discharge the duties 
devolving upon the Chief Executive of the United States. 

Mr. JONES, of Florida. Does the Senator think that any court in 
this country would have jurisdiction in a case of that kind? 

Mr. DAWES. I have not examined that question. I can conceive of 
a good deal of difficulty if a man should be indicted under a statute 
that had the approval simply of the President of the Senate. I do not 
know but that he might raise the question. I can not say as to what 
the force of an act would he that derived its authority from one exer- 
cising under color of appointment. 

Mr. MAXEY. I suggest to the Senator from Massachusetts, suppose 
a bill were to pass Congress and to be approved by such a person acting 
as President, and the question was raised that the bill was not a law, 
that would take it to the courts instantly. 

Mr. DAWES. That is the point I was discussing. 
ing now of the propriety of adhering to thisattempt, which had its origin 
in the statute of 1792, to mingle these duties. It is an unwise pro- 
vision; it involves difficulties at every step. 

There are contingencies possible, not very probable, that it seems to 
me would involve great trouble, if not disturbance; would create under 
some circumstances and in some state of the public mind apprehension. 
Under the eircumstances existing during the late war, with this whole 
Republic in a fever of excitement and uncertainty of allegiance, if there 
were no other authority or higher Executive than one created by the 
statute of 1792, it seems to me I can see that a peril would have been 
encountered equal to any other which the Republic underwent. 

It is not worth while, it seems to me, for us to continue the possi- 
bility of encountering these perils any longer. Quite enough difficalty 
exists in the Constitution itself, and in reference to the Vice-Presidency, 
growing out of what seems to me to have been a most palpable depart- 
are in 1841 from the true construction of that instrument, withoutadd- 
ing to it; also the difficulties which surround the succession if the at- 
tempt shall be continued of devolving that authority upon any person 
eonnected with the legislative or the judicial branch of this Government. 

Sir, I hope that some such measure as this will be adopted. I am op- 
posed, however, to the idea of continuing this authority to the end of 
the term for which the President and Vice-President were originally 
elected. I do not think there is any authority in the Constitution re- 
posed in the Legislature'to extend it beyond what the necessity of the 
case will justify. AsI said, the creation of the Vice-Presidency was an 
after-thought, and in the very last days of the convention, without time 
to consider it with that care which pervades every other provision of the 
Constitution; so that along with it and a part of it came that clumsy 
machinery of the electoral college. So little considered was the pro- 
vision in reference to the Vice-President that they did not even provide 
that the Vice-President should have the qualifications for office that the 
President should have, and that in some minds is one strong argument 
against the conclusion which was arrived at in 1841, that as theoftice was 
created by words used by men who never provided that the Vice-Presi- 
dent should have the same qualifications as the President, they never in- 
tended that the office in any contingency should devolve upon the Vice- 
President, and if they had so intended they would have taken care 
that the Vice-President should have the same qualifications for office 
that the President had. 

They did not provide, it would appear, for the succession after the death 
of the Vice-President, and they turned that over to Congress; but all 
threugh it is apparent to my mind that it was only a temporary filling 
of the place that was looked to. I am reminded by my colleague of 
what is the fact, that as soon as we got into trouble in the election of 
Mr. Jefferson, and revealed the clumsy character and uncertain nature 
of the one provision which was made along with the other of the Vice- 
Presidency, that of the electoral college, in amending that then it oc- 
surred to our fathers that it was proper toamend that feature of the Consti- 
ution, and they made the qualifications of the Vice-President the same 


I am only speak- | 


| as those of the President, but not in my opinion with the idea or on the 
supposition that that was because the office was to devolve upon him, 
but simply that while he was discharging the duties of the office, longer 
or shorter, if there were any reason why the President should have 
| these qualifications there was a like reason why the Vice-President 
| while acting as President should have the same qualifications. His ex- 
ercise of the functions might last for the whole four years; the very first 
time the instance occurred, the Senate is aware, that they did, for then 
the occurrence took place in the first month of the term. 

These sad events have occurred since at different periods, and the 
| last was after only four months of the term had gone by. It is ex- 
pressly provided in the Constitution that the Vice-President may dis- 

charge those duties during the whole of the term. Then the Constitu- 
tion says that if the office shall become vacant after he takes it, Congress 

may decide who shall discharge the duties until another election; and 

they took care to use the proper words, and Congress did in their stat- 
| ute. Of course, that meant as soon as an election could be held. There 
is no reason why it should continue for a period equal to the term for 
which these men were elected, and out of which, by the providence of 
God or by their own act, they have fallen; but just as soon as the elec- 
tion can be brought about then there should be an election, in my 
opinion. 

I am aware of some difficulties that would arise in reference to sessions 
of Congress. I am aware thatan election might occur in the middle of 
a Congress, and that a man might be chosen by the people as the execu- 
tive officer to carry out a policy the very opposite of the policy for which 
the people had chosen his predecessor, and had chosen at the same time 
a Congress to carry out that policy; but all those are minor considera- 
tions compared with the great fact that the people are to choose their 
Executive and that their Executive should be appointed by nobody but 
themselves, except only for that brief time which in the nature of the 
case it was barely possible in the remote contingencies and vicissitudes 
of this world that any one selected by the people for that purpose was 
| not in existence. 

All that, sir, is minor compared with the two great principles which 
| underlie the Government, and if not adhered to will bring the several 
departments of the Government into such conflict as to render their ad- 
ministration next to impossible. Unless the three branches of this great 
Government are kept distinct, in fact as well as in name, in duties and 
in functions as well as in form, all the evils against which our fathers 
strove in erecting this fabric of Government will be brought upon us, 
not intentionally by any such statute as this, but sure to follow such 
legislation in my opinion. 

Therefore it is time for us to correct that error; but in correcting it I 
hope that this minor objection to the bill may be removed by the Sen- 
ate, involving, as I know it may, some trouble and some difficulty, which 
| in carrying out this provision of the Constitution may develop a neces- 
sity for some further change, like proroguing or dismissing under such 
circumstances the popular branch of this Government, and submitting 
again to the people, in analogy to the British constitution or some way 
of that kind; but whether it does or not, it were better to be so than for 
us in any contingency to see the vain effort of a President of the Senate 
or a Speaker of the House of Representatives attempting to discharge 
his duties as President of the Senate or Speaker of the House and at the 
same time, either temporarily or for the remainder of a term, longer or 
shorter, the duties of the Executive. They are incompatible; they are 
impossible. 

Mr. SHERMAN. Mr. President, I have regarded this bill as being 
one of the most important, if not the most important business of the 
present session of Congress. I regard the question as very important, 
but not very difficult. The necessity of providing some person by law 
who at the moment of the decease or inability of the President, or ot 
the Vice-President now acting as President, to take the office and carry 
on the formal functions of the Government, is certainly one of the most 
important duties that could be devolved upon Congress. The framers 
of the Constitution manifestly foreseeing that contingencies might arise 
when the two officers provided by the Constitution in name might be 
unable to act by reason of death or inability, gave to Congress the power 
to designate the officer who must perform executive functions in that 
contingency. 

It is not so important who that officer shall be as it is to have abso- 
lute certainty that the person designated cai fill the office, discharge the 
duties, and keep alive the important functions of the executive branch 
of the Government. Therefore, certainty is much more important than 
the character of the person who may temporarily fill the office. 

I can see no difficulty at all in the way of the Presiding Officer ofthe 
Senate or of the Speaker of the House performing the functions of the office. 
I give no great weight to the mingling temporarily of the powers of the 
legislative branch of the Government with those of the executive branch. 
The difficulty I have is that if the plan proposed by the Senator from 
Vermont [Mr. EpMUNDs] should be adopted we substitute uncertainty 
for what ought to be made absolutely certain. Ifthe proposition reported 
from the Committee on the Judiciary is adopted we certainly shall have 
six or seven officers who successively can perform the duties of this posi- 
| tion, and those offices will always be in existence. 
| The officers named by the bill are the heads of the great Executive 
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Departments of the Government. They are recognized in the Constitu- | 


tion. Asamatterof course that instrument was made before the creation 
of these offices, but they are recognized as offices that would be neces- 
sary to carry on the functions of theGovernment. Among the first laws 
adopted after Congress convened were laws organizing the two great de- 
partments of the Government. They have been increased to seven. 
These officers are charged with important executive duties independent 
of the President, and two or three of them have very important and large 
duties in no way dependent upon the will of the President. They are 
great offices of the Government, always in being, always in existence, 
with clearly defined powers, selected by and with the advice and con- 
sent of the Senate, performing nearly all the duties that naturally are 
performed by the executive department of a government. 


If the bill is adopted as it came from the Committee on the Judiciary, | present law and in the proposition made by the Senator from Vermont 


| that it would not be safe and right for us to leave this contingene) 


we shall certainly have provided against all possible vacancies in the 
office of President. You can scarcely conceive a condition of eireum- 
stances which could exist when the seven heads of the Executive De- 
partments would all be dead, or unable to perform the duties of the 
Presidential office within the short period between the time of the ina- 
bility of the Vice-President and the election of a new President. You 
have then absolute certainty. 

In respect to the nature and character of these oflices, the probability 


vened except by calling Congress together, and in nine cases out of tea 
in the history of our Government Congresses are not called together until 
the regular time of meeting in the December following the expiration 
of a Speaker’s term. During all that time there can be no Speaker 

because Congress can not elect a Speaker unti! it convenes, and no pro- 
vision is made for all that long period of time, nine months, 2 period 
of time during which the vacancies that have occurred in the oftice 
of President have usually occurred. General Taylor died, I believe, 
in the midst of such a vacation. President Garfield was assassinated in 
the midst of a vacation. In other vacancies of that kind the vacancies 
have occurred during that period when there was no provision made 


| for the contingency of there being no Speake1 


It seems to me that there are so many elements of uncertainty in th 


I might extend the argument further, but I do not think 

I wish to base my vote on this preposition simply upon 
the fact that the bill reported from the Judiciary Committee does tu 
nish us a sure, certain precaution against a possible vacancy in the offic: 
of President. 


provided for. 
it is necessary 


But the existing law or any probable modification of that 


| law would only leave great uncertainty, because if you should add to 


that the person who fills them would successfully discharge the duties | 


of a President pro tempore, the argument was exhausted by what has 
been already stated by the Senator from Massachusetts [Mr. Hoan}. 
He has shown very clearly that these officers are selected because of 
their ability, their experience, their co-operation and affinity with the 
President elected by the people, and that they therefore would con- 


Vice-President, in case of his inability, also chosen by the people. So 
we have an absolutely certain rule. 

If this bill should pass, as it should pass before this session closes, no 
man need fear that in case of any accident or death or the like hap- 


faithfully and honorably discharged. We can then repose on the bill 
in peace and quiet with reasonable certainty. 

But if, on the other hand, we fall back on the plan adopted in the 
law of 1792, which prescribes the Presiding Officer of the Senate and 
the Speaker of the House, you have many uncertainties to encounter. 
The Presiding Officer of this body is never elected, never has been 
elected, with a view to discharge the executive functions, although the 
possibility of such duties falling upon him has existed since 1792. He 
is usually chosen for his aptitude as a presiding officer, not for his abil- 
ity to discharge great executive duties. 

Then there are certain uncertainties that depend upon and follow his 
oflice. He is President of the Senate, and he is President of this body 
only for a day if the Senate choose to change him. He is a Senator 
with a term probably ending during the time for which he would be 
called upon to discharge the dutiesof President. There are grave doubts 
as to what would be his duties after the contingencv should devolve 
upon him the executive office, whether he could still preside over the 
Senate. Even if that doubt were removed there would be a doubt 
growing out of the fact that his term of office might expire. 

Take the case of the Presiding Officer of the Senate to-day. His term 
of office as a Senator will expire on the 4th of March. He is a Senator, 
and only a Senator. Then a contingency might arise when he could 
not perform the duties of the office of President. There would be an 
uncertainty as to the duration of his term ofoffice. Would the devolv- 
ing of the executive duties upon him because he was presiding offi- 
cer extend his term of office as a Senator and also as presiding officer 
of the Senate? I doubt it very much. There would be grave doubts 
in regard to this matter. 

Then there is another question which is not free from doubt (and I 
confess the argument of the Senator from Arkansas [Mr. GARLAND] 
upon that point was very clear), whether the President of the Senate is 
an officer within the meaning of the Constitution. I believe there has 
been no decision of the Supreme Court of the United States as to 
whether a member of Congress is an oflicer within the meaning of the 
Constitution, but it has been settled by election cases decided by the 
body itself that he is not an officer within the meaning of the act. The 


law we passed this session in regard to the civil service draws a dis- | power; that is to say, he can prevent the 
tinction between officers and members of Congress, because it provides | 


especially that members of Congress shall not do a certain thing, not 


| House and the Chief Justice you should add other officers, still 


| ing by the Presiding Officer 





classing them as officers, in defining the persons who shall not seek or | 


solicit contributions for elections. We not only say that no oflicer 


shall seek money from other persons in aid of elections, but we say that | 


no member of the Senate or of the House shall do so, thus drawing a | 


distinction between officers and membersof Congress. There is a grave 
doubt whether the law of 1792—although it has stood upon the statute- 
books from the time of its passage until now—was passed with a full 
consideration of the question whether these were officers within the 
meaning of the terms of the Constitution. This creates an uncertainty 
and doubt which we ought to avoid by any legislation of ours 

I may say the same in regard to the Speaker, although there is stil] 
a graver doubt about him. The Senate may be convened after the 4th 
of March and elect a presiding officer, but the House can not be con- 


| chosen Presiding Officer had ceased 
tinue the policy adopted by the President chosen by the people and the | 


| (Mr. MorGAN], that the provision for a vacancy ought to be fora \ 
pening the present President but what the executive office would be | 


aaa 

the number of officers proposed by the present law, if after providing 
for the case of the Presiding Officer of the Senate and the Speaker of the 
you 
would leave the uncertainty as to these oflicers existing as to whether 
the Presiding Officer could hold the tunction of President after his term 
had ceased asa Senator or after the Congress during which he was 
All these uncertainties are still 
left if you add any number of officers following the President of th 
Senate and the Speaks r of the House 

My judgment, therefore, is in favor of the bill as it now stands, ex 
cept that I concur in what has been said by the Senator from Alabama 
ery 
brief period, It is not tolerable in my mind that the high office et 
President of the United States should be filled for any great length of 
time by a person who has not been chosen by the people to that offic 
I can see no force in the constitutional doubts that have been raised as 
to the power of Congress to provide the duration of this temporary fi}! 
It seems to me there ought to be some 
provision added to the bill which should provide for a speedy election 
in case the vacancy should occur. In the last year of a Presidential 
term, when the people are about to engage in the election of anothe1 
President, then, as a matter of course, it would be scarcely worth while 
to go through the form of an election to fill the vacancy first and then 
also to provide for the election at the end of the term. But if the va 
cancy should occur at any time in the first two years of the Presiden 
tial term, it seems to me there ought to be a temporary filling of the 
office, and then an election held for the unexpired term, and that such 
a provision ought properly to be added to the bill; but with or without 
such a provision I shall vote for the bill in preference to the present 
system, which leaves all the uneertainty of the future open 

Mr. BLAIR. Mr. President, the difficulties that have occurred to 
my own mind in connection with this bill have not been such as grow 
out of the existing law, which seems to provide for devolving the pow 
ers and duties of the Presidential office when both President and Vice- 
President are deceased, or for any reason are disqualified to act, upon 
the President of the Senate pro tempore and after him upon the Speaker 
of the House, or that provision of the bill which would substitute the 
members of the Cabinet one after the other for the discharge of those 
high powers and duties. 

It is not, to my own mind, a very serious objection to the incumbency 
of the President pro tempore of the Senate, or the Speaker of the House, 
that each of these officials is also charged with the performance of leg 
islative duties. The President himself, by a permanent provision of 
the Constitution, is a participant in the legislative power Although 
undoubtedly it is an essential principle of successful republican govern- 
ment that the three great co-ordinate powers, the legislative, executive, 
and judicial, should be kept separate so far as in the nature of things it 
may be, yet nevertheless, the fathers themselves gave us a Constitution 
in which the President was, negatively at least, one-third the legislative 

enactment of any law what- 
ever unless it is carried against his veto by a two-thirds vote of both 
Houses. The temporary intermingling of legislative and executive du 
ties in the chief officers of either of the two branches of Congress would 
not, to my mind, be a very serious objection to any provision that Con 
gress might make touching the subject; so that I do not believe thmt 
the existing law upon this matter is one fraught in its practical applica 
tion, should the cause for its application arise, with serious danger to 


| the Republic. On the other hand there can be no doubt, it seems to me 


under the language of the Constitution, of the power of Congress to dé 
volve upon the members of the Cabinet or upon any other oflicer of the 


| nation, or probably to create an office and an officer de novo, who should 


be charged with the functions of the Presidency in case the preceding 
officers provided by the Constitution should fail 

I am not, however, able to see any strong reason why this bill should 
be enacted as a substitute for the existing law for the cause specified as 


Ne 
° 
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the principal argument in support of the bill by the honorable Senator 
who reported it. Itdoes not seem to me, in other words, that the Sec- 
retary of State, or that any one of the Cabinet officers who might fol- 
low him, is likely to pursue the same political policy or is likely to be 
of the same political sentiment as the President or the Vice-President 
who may have preceded. So far as the operation of the principles of 
human nature are concerned in this regard, we have seen them illus- 
trated in the history of the Republic thus far, for—I speak not of any 
occurrences during the existing Presidential term—no Vice-President in 
the past has pursued the policy of his predecessor. He may have be- 
longed to the same party, but in every instance so far as I now recol- 
lect he has pursued a policy substantially adverse to that of the party 
which elected him and of the President whom he succeeded. So that 
reason, the probability of continuity and conformity of policy between 
that which shall be pursued in the subsequent with that which was 
pursued in the original portion of the term, disappears. There is then 
no reason for the enactment of this law in thatdirection. The princi- 
ples of human nature would seem to operate and have operated in our 
history to induce the man who follows to assert himself in some degree 
as contradistinguished from the man whom he succeeds. He makesa 
policy for himself, he would make a history for himself, a party for 
himself, and he does doit. Thus the reason, the basis, of the bill, to 
_my mind substantially disappears. 

But without reference to these, which I look upon as minor consid- 
erations, I do recognize the fact that unless some law be passed touching 
this subject there is great danger to the stability of the Republic. That 
danger arises, in my mind, not in any contingency which this bill un- 
dertakes to provide for, or which the existing statute reaches, but in 
the fact that there is no specification in the law, there is no provision in 
existing law, and there is much doubt in the legislative as well as in 
the public mind, as to the tribunal or the method which shall be em- 
ployed to ascertain whether the contingency upon which the executive 
authority devolves from one man or office to another has arisen. That is 
always a question of fact. It is the emergency itself which is to be 
provided for, and it is the principal source of danger to the country. 

iLow was it during the year preceding the last, the occurrences of which 
led to this legislation and have alarmed the public mind and have 
alarmed the Senate and have alarmed the House? Was it a question 
who should take the office in case there was a change? By no means. 
If there was a Vice-President, there was no uncertainty then. There 
would have been no uncertainty even if there had been no Vice-Presi- 
dent, for Congress could have assembled and could have chosen its 
President pro tempore of the Senate and its Speaker of the House. The 
existing condition of the public mind was one of quiescence and of 
submission to law; but the apprehension then was in the public mind 
us to who was entitled to discharge executive functions, who was enti- 
tled to the possession of the office. Garfield was sick, Garfield was 
disabled; but was Garfield competent to act as President? Was it a 
permanent or was it a merely temporary disability? Had Blaine the 
right to act as President? Had any Cabinet officer, and was any man 
whatever acting as President? Was the President still President, or 
was some prominent Cabinet official or some kitchen cabinet really run- 
ning the Government of this country? 

Those were the questions which alarmed the people. It was the ap- 
prehension of the continuance of that state of things and the possible 
existence of rival claimants to the possession of the office which alarmed 
the American people; and it is never anything but that first great fact 
as to who was entitled to the possession of the executive functions that 
will create any serious alarm in the public mind until that day when 
political turbulence has risen to such a degree that insurrection and 
ambition, the determination of individual men to erect them to the 
prerogatives of kingship—until that condition of public affairs permeat- 
‘ing the entire continent or the entire jurisdiction of the Republic shall 
have given serious cause for apprehension. It is never until that state 
of things arises that we need expect, as itseems to me, that any legisla- 
tion touching the devolution of the office from one individual to another 
will be of serious importance; but the question whether the contingency 
has arisen upon which the office or the powers and duties of the office 
shall pass from one man to another will in the most peaceful times be a 
cause of serious apprehension in the public mind. 

This bill does not touch that point at all. It does not reach the dif- 
tieulty which has led tothe introduction of the bill and to this debate. 
The enactment of this bill into a law will be of no consequence what- 
ever so far as providing against the contingencies which have alarmed 
us are concerned. 

As bearing upon this point I have introduced an amendment which I 
should like to have receive the consideration of the committee and of 
the Senate, because it does seem to me that the bill as it now stands is 
entirely imperfect so far as reaching the serious and threatened evil 
which has led to this attempted legislation is concerned. The Consti- 
tution provides for the devolution of the executive powers and duties 
from the President to the Vice-President upon the occurrence of one of 
the matters of fact specified in the Constitution, the death, the removal, 
the disability, or the resignation of the existing incumbent. 

When these emergencies or these accidents, when these events may 
have occurred to the Vice-President, the Constitution from that point is 





silent, but devolves upon Congress whatever power there was in the 
people, whatever power is specified in the Constitution itself to act in 
that emergency. It then necessarily giving, as it does, to Congress the 
power to provide the officer, gives to Congress the power to determine 
whether the event has arisen upon which that provision should be made, 
does it not? Because the existence of the event is a fact which must be 
first found. Until that is found Congresscan notact. Itistrue that Con- 
gress may by anticipation act; it may appoint in a certain contingency. 
We may enact this law. That is practically an election beforehand in 
case the contingency happens. But, sir, in the nature of things, it can 
never be determined until the contingency happens, whether it has hap- 
pened; and there should be some tribunal to decide when it has hap- 
pened. I say that this provision in the Constitution giving Congress 
power to provide what officer shall act necessarily confers upon Congress 
the power to decide whether the contingency has occurred or not. That 
is very evident, it seems to my mind, if we consider how we should be 
situated if there were no statute whatever on the subject. 

Suppose the law now on the statute-book to be removed; suppose we 
simply repeal that and the contingency happens, then there can be no 
doubt that, under the direct provision of the Constitution, Congress 
must assemble, Congress must determine, first, whether the matter of 
fact has occurred which requires the devolution of the executive powers 
and duties; and, having determined that fact, proceed to provide the offi- 
cer to discharge those duties if it shall determine that the fact itself has 
occurred. So that, sir, itis very evident, to my mind, at least, that this 
express provision of the Constitution conferring upon Congress the power 
to provide the officer, also gives Congress whatever power is essential to 
the execution of that trust, and to assemble is indispensable to its action. 

The amendment which I have introduced follows the original bill 
down to the sixteenth line, tothe word ‘‘Interior.’? The words in the 
original bill go on in this way: 

Shall act as President until the disability is removed, or until the end of the 
term for which the President whose place shall have been made vacant shall? 
have been elected. : 

I propose to strike out all these words and to insert instead thereof 
this provision, that one of the Cabinet officers specified in the preceding 
part of the bill— 

Shall forthwith, by proclamation, assemble both Houses of Congress, and shall 
act as President until Congress shall otherwise provide by law, or until a Presi- 
dent shall have been elected and inaugurated into office; and if he shall fail 
forthwith to issue such proclamation, or if he shall neglect to issue such procla- 
mation at any time upon written request of a quorum of each House of Congress, 
the Congress shall assemble immediately, and, a quorum of each House being 
assembled, the Congress shall provide for the proper discharge of the executive 


power until there shall be a President; and Congress, being so assembled, shal} 
provide by law for the election of President. 


That amendment recognizes the power which Congress must have to 
assemble with or without proclamation, with or without notice from 
any exterior power, for the discharge of its necessary duties on the oc- 
currence of the event specified. 

It has been stated in the course of the debate that, in case of the death 
of the Vice-President, or his disability or his inability to act, the whole 
country was at sea; that there was nobody authorized to act, nobody 
could preserve the institutions of the land, the whole geographical and 
political jurisdiction of the United States was afloat, and the way open 
toausurper. Sir, I cannotsubscribe to that view. The great powers 
of government are originally in the people. Congress represents the 
people, represents the people so far as the discharge of any function at 
least temporarily is concerned, which is essential to the preservation of 
the country. At least, sir, that seems to me to be the case. 

But it is essential, it would seem, by reason of the doubts which exist 
on this point that there should be some recognition in the existing statutes 
of the country of the right of Congress to assemble in case of an emer- 
gency. Suppose that we enact this law and that the Secretary of State, 
being satisfied with the position,anxious to retain power, perhaps, possibly 
acting from the most patriotic motives, sees fit to continue in office aud 
to continue there for many months, perhaps he might be inclined to 
stay permanently and might continue in office permanently unless there 
should be some action of Congress, and so he might fail to call Congress 
together. Can there be any doubt that such a course of conduct on his 
part would be a practical usurpation? Or suppose we leave the law pre- 
cisely as it is and he assumes to act, or any other man in jon, 
getting in possession of power, assumes to act, can not the representatives 
of the people assemble and assert this power and exercise the functions 
which are devolved upon them in this provision of the Constitution, to 
provide the officer to act in this emergency ? 

So far as the power to assemble is concerned, I can not doubt that 

it; but many do have a belief that that power is not 
Therefore I think that in some language such as is contained 
in this amendment, or in the better language that may be devised by 
those who are more familiar with the subject, there ought to be a recogni 
tion of the right of a majority of each House of Congress ty assemble of 
their own motion, to organize and to proceed to legislate as che welfare of 
the country in such emergency may demand. 

Sir, I do not think that the enactment of any law which does not 
reach this difficulty that I have specified—and this bill does not under- 
take to coveritatall—will be of theslightest possible use to the American 
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people; that it will cover any difficulty which we have met ever in the | 


history of the Republic, or that it will be of the slightest importance 
that we waste more time upon it. I hope that whatever is done with 
this bill, whether it be recommitted—and I should be glad to sve it re- 
committed, for it needs a great deal of remodeling before it will reach 
the public necessities, it seems to me—I say whetherit be recommitted 
or be disposed of by amendment here on the floor, I do hope that this 
essential provision to which I have called attention will be incorporated 
in the bill. 

Mr. JONES, of Florida. Mr. President, I concur ina good deal that 
has been said by the Senator from New Hampshire [Mr. BLArR] in re- 





gard to this matter; and for one I am opposed to establishing a fixed | 


right to the Presidency in any class of officers. I stated that fully the 
other day; but what I wish to say at present is something in reply to 
what was said by the Senator from Massachusetts [Mr. DAWeEs] touch- 
ing the blending of the executive and legislative powers of the Govern- 
ment in an officer of the legislative department. 


In some of the constitutions of the respective States there are prohibi- 


tions upon an officer of the legislative department exercising the duties 
and powers of the executive and the judiciary; but we have nosuch pro- 


hibition in the Federal Constitution; and all the argument which has | 


been advanced by the Senator was purely derived from implication. 
The Constitution itself has made in this case the necessary exception. 
If there was anything in his argument it is destroyed by the Constitu- 
tion itself, which gives to Congress the express power to designate the 
officer who shall exercise the dutiés of the office of President in case of 
the removal, the death, the resignation, or the inability of both Presi- 
dent and Vice-President. 

Now, I ask the honorable Senator from Massachusetts if he thinks, 
great and good lawyer as I know him to be, that when the Constitution 
gave to Congress in express language the power to designate the officer 
who might exercise the executive powers of the Presidency, it intended 
to confine the legislative department to officers in the executive branch; 
or did it not leave open to the legislative discretion the judicial depart- 
ment, so that under this provision of the Constitution we should have 
the power to designate the Chief-Justice of the Supreme Court of the 
United States to act in the emergency contemplated by the organic law ? 
Can there be a doubt about that? Can there be a doubt in the mind 


of any constitutional lawyer that if Congress to-day in the exercise of 
its wisdom should say that the Chief-Justice of the Supreme Court of 


the United States in the case of the death, the resignation, the inability, 
or the removal of both President and Vice-President should act as Pres- 
ident until these disabilities were removed, there could be no question 
respecting the constitutionality of such a law? Would not the Chief- 
Justice come expressly within the provision of the Constitution ? 

Mr. DAWES. The Senator omits to observe that I stated that with 
such a constitution as that which my own State hasit would be unconsti- 
tutional; and that I had no doubt that such alaw as that would in Massa- 
chusetts be declared unconstitutional; and that was because the con- 
stitution of Massachusetts had expressly prohibited it. Isaid that the 
Constitution of the United States was constructed upon the same prin- 
ciple as I believed. The Senator has not controverted that fact. I said 
that I had no doubt that the framers of it believed they had constructed it 
upon thesame principle. They had not put any express prohibition upon 
us; but I failed tosay just what theSenator thought I said and understood 
to controvert upon the very ground on which [ had put my argument. 
I have no doubt that if they had put into the Constitution the prohibi- 
tory clause thatisin the Massachusetts constitution, they would still have 
used the precise words they have used. It was not necessary; it was 
not the principle upon which the Constitution was framed to undertake 
to provide for every possible implication. The Constitution is but the 
announcement of great principles and the expression of suflicient to carry 
out those principles. It is against the spirit of the Constitution, I sub- 

“mit; I did not say any where it wasagainst its letter but against its spirit. 
I should think it would be against the spirit of the Constitution to un- 
dertake to clothe the Chief-Justice of the United States with any exec- 
utive powers which we could see it was absolutely impossible for him 
to discharge, and at the same time discharge the duties of Chief-J ustice, 
although there is not any express prohibition in the Constitution. 

Mr. JONES, of Florida. Well, sir, I was not arguing the question 
according to the constitution of Massachusetts; I was arguing it ac- 
cording to the Constitution of the United States, and I have no doubt 
in my mind whatever that the President of the Senate and the Speaker 
of the House necessarily follow the description of an ‘‘ officer’? within 
the meaning of the Constitution, and I believe that that has been the 
opinion of some of the best jurists. 

Mr. DAWES. I do not doubt that. 
swer the description of an officer. 
Treasury Department, the Treasurer of the United States or some other 


I do not doubt that they an- 


officer there. That does not meet the question which the Senator said | 
he rose to controvert, some proposition which the Senator from Massa- | 
chusetts had announced. The Senator has simply said that thereupon | 


he will controvert something that the Senator from Massachusetts did 
not announce. 


Mr. JONES, of Florida. I understood the Senator to say that in his 
opinion the act of 1792 was open to constitutional objection just as the 


So you could take an officer of the | 


Senator from Arkansas said, because it undertook to designate an officer 
of a legislative body to discharge an executive duty. 

Mr. DAWES. 1 understood that the Senator from Arkansas said it- 
was unconstitutional because that oflicer was not such an oflicer as is 
prescribed in the Constitution. I made no such argument, because | 
think he is an officer; but I do not think it isewise, I do not think it is 
politic, I do not think it is in accordance with the spirit of the Consti- 
| tution, I think itis in conflict with the great framework of the Consti 
| tution, with the purposes and the methods and the ideas upon which 

the Constitution was formed. 

Mr. JONES, of Florida. I think in designating Cabinet officers as 
| officers to succeed to the Presidency in the contingency stated, you are 
| getting as far away from the purpose of the Constitution as you well 
| can get. The fifth clause of section 1, artitle 2, has given rise I sup 
| pose to more controversy of late years than any clause in the organi 
| law, and for one I have always entertained a distinct opinion about it 
| Lagree with the Senator from Massachusetts that the Vice-President 
| was brought into existence for no other purpose than to succeed in the 
| emergencies or contingencies herein stated to the Presidential office. He 
| was to possess the same qualifications as the President; he was to hold 
| 


his term of office for the same period, and it was understood in the early 
days of the Republic that he was to be in all respects a man of equal 
ability and standing, and everybody regarded the Vice-President as the 
man to succeed during the term to the Presidential office in either of the 
contingencies contemplated by the organic law. When it came to the 
officer to be designated as a successor to the Vice-President, the lan 
guage of the Constitution, as we know, was changed. Some have an 
idea that that change was entirely accidental. I have never so regarded 
it. I have regarded this as one of the most carefully worded clauses in 
the organic law, and recognizing the truth of history, as he has stated it, 
that the Vice-President was intended to be invested with the powers 
and duties of this high office when any of these emergencies occurred, 
that the framers of the Constitution did not intend that the officer to be 
designated by Congress in the case of the inability, the removal, the 
impeachment, or the death of the President should hold by the same 
tenure. The language is as follows: 


In case of the removal of the President from office, or of his death, resignation, 
or inability to discharge the powers and duties of the said office, the same shal! 
devolve on the Vice-President. 


This was the officer whom the people intended in these contingencies 
should exercise without limitation this high trust, and for the entire 
period for which the President was elected; but when they come to 
speak of the temporary or acting President they do not speak of the 
Vice-President as the acting President, but mark the change in the 
language: 


And the Congress may by law provide for the case of removal, death, resigna 
tion, or inability, both of the President and Vice-President, declaring what offi 
cer shall then 


What? 


act as President, and such officer shall act accordingly until the disability be re 
moved, ora President shall be elected. 


Y Now, | say if there is anything clearer than another as a constitu 
tional proposition in the light of the history advanced by the Senator 
from Massachusetts, which we all know to be true, it is that the Vice- 
President in these contingencies should take the office without limita- 
tion for the term; but when it came to the oflicer that Congress was 
empowered to designate as the successor of the Vice-President, he was 
to take it subject to the limitations imposed by the organic law; and 
we have no right by this bill or by any bill to fly in the face of that 
part of the Constitution which intended in the case of the removal or 
the death or inability of the Vice-President to remit the question back 
to the people and say that they shall not have power to pass upon that 
great question. 

One word more, and one word only, in regard to this mingling of the 
legislative with the executive authority of the Union. In some respects 
it is hard to separate them, because both the Senate and the House of 
Representatives are the creatures of the States and the people just as the 
Executive is, and in that respect they are nearer allied than any two 
official departments of the Government. There is more resemblance 
between a legislative officer in this body and the President than there 
is between a member here and a judicial officer who derives his source 
of official life from a different authority. 

When it came to the question as to who should elect the President 
when the people failed in an expression of their public choice, what does 
| the Constitution say? Where does it cast the power of election? It gives 
| it to a legislative body. It declares that the House of Representatives 

voting by States, when there is a failure of election by the people, shall 
elect the President of the United States. It declares that the Senate 
and the House shall, when the returnsof the Presidential election are 
| made, declare the result of that election. 


And here you see under your 
| Constitution that necessary blending of the legislative and the execu 

tive departments that the people contemplated in the view of our Con 

stitution, and there is a connection between them, as was well said by 
the Senator from Vermont, that does not exist with respect to the legis 

| lativeand judicial departments of this Government. 

1 Therefore the objection that the President of the Senate ought not ts 
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be selected to act as President of the United States in the emergency 
stated, in my opinion, carries with it no weight. It isno more ablend- 
ing of the legislative with the executive functions than when the House 
of Representatives, as a legislative body under the Constitution, elects a 
President after the people have failed to express their choice. Why 
was that done? Why would they have permitted it? They did not 
designate a commission; they did not refer the question to any fixed body 
of men; but they went as near to the popular heart as they could in the 
selection of this great officer who was intrusted with the administration 
of the laws of a free people. 

Mr. INGALLS. Mr. President, the bill reported by the Senator from 
Massachusetts | Mr. HoAR] appears to me to be fatally defective both 
in its provisions and in its omissions. Does any Senator doubt that 
from the 2d day of July, 1881, until the 19th of September in that year 
President Garfield, in the language of the Constitution, was unable ‘‘to 
discharge the powers and duties’’ of the Presidential office? The secrets 
of that horrible chamber of agony and death will never be disclosed. 
The illustrious patient was immured and sequestered in a seclusion and 
isolation that was almost as voiceless asthe grave. But I presume that 
no one who is familiar with such facts as were permitted to escape, 
doubts that President Garfield was during that period as absolutely un- 
able to discharge the duties of that office as he was after he had been 
laid in his sepulcher. Tortured with protracted agony, stupefied with 
narcotics, the breath of life merely kept in his frame by the most sei- 
entific nutrition, he could not guide his trembling hand to form the 
letters of his name, and I believe as a matter of fact that during that 
entire period there was but one single attempt made by him to sign his 
name to any document whatever. 

Sir, the great question during that period was, Why did not the Vice- 
President exercise the powers and duties of the Presidential office? In- 
ability as a fact did occur. Everybody knows it. President Garfield 
was incapable of any executive act. Therefore, by the Constitution it- 
self, if the Constitution is self-operative or could be self-operative, the 
powers and duties of that office did devolve upon Vice-President Ar- 
thur on the 2d day of July, 1881, and there they continued until the 
death of the President on the 19th of September of that year. 

The Senator from Massachusetts [Mr. DAwEs] asks me why they did 
not continue after that. They did continue after that. But let me 
ask the Senator from Massachusetts why was it that in the constitu- 
tional sense, the powers and duties of that office having necessarily de- 
volved upon Vice-President Arthur, he did not discharge and perform 
them ? 

Sir, it has been said in reply to this interrogatory that no practical 
difficulty resulted; that the nation was at peace; that no interests were 
put at hazard or imperiled; but that is no answer to the question. Sup- 
pose that science and skill had protracted the life of President Garfield 
until the 19th day of December, instead of to the 19th day of Septem- 
ber, and that Congress had assembled in pursuance of the Constitution, 
and it was requisite that the executive message should have been pre- 
pared and transmitted, President Garfield would not have been, if he 
continued in that situation, any more competent or capable to discharge 
that duty than he had any that had devolved on him before. But the 
reason why the executive office was not discharged by Vice-President 
Arthur was from the fact that there was no tribunal that could ascer- 
tain the fact of the inability. It could not be left to the Vice-President, 
for reasons that are obvious to all. The Vice-President belonged to a 
faction in his own party that was hostile to that which elevated Presi- 
dent Garfield to power. He naturally felt a delicacy in any extra-con- 
stitutional assumption of authority. It was commendahle in him that 
he did not make any effort to exercise those powers; but I say that for those 
eighty days there was as absolute a suspension of the executive powers 
of this Government as if President Gartield had died on the 2d of July 
and his death had been concealed until the 19th of September. There 
was an interregnum, there was a hiatus within which no executive func- 
tion was performed and none could be performed under the Constitution 
and the laws as they now exist. Vice-President Arthur was prevented 
from assuming those functions for political reasons that we can all com- 
prehend. 

The bill of the Senator from Massachusetts [Mr. HoAn] is fatally 
defective in this that it does not provide for some method of ascertain- 
ing the fact of Presidential inability whieh shall be declared so that 
the Vice-President can act without seeming to usurp the powers of the 
Executive. 

I am indebted to the Senator from Connecticut for a suggestion which 
it appears to me would be very valuable, and that is that there should 
be some method provided by law for submitting the question of Presi- 
dential inability to the Supreme Court to be decided in a summary way, 
and when that has been determined to enable the Vice-President to as- 
sume those functions, and that there should be a similar rule for sub- 
mitting the fact to the Supreme Court whether the inability or disability 
had been removed so that the Vice-President could abdicate or abandon 
those functions and allow the President to resume the powers which the 
people had bestowed upon him. 

This question, sir, in its direct relations is not new. There was the 
same question practically that arose in England during the reign of 
George the Third, when that monarch became, as it was alleged, in- 





sane, and as a fact I suppose that he was insane, when that great parlia- 
mentary struggle arose between Pitt and Fox and their adherents as to 
whether the Prince of Wales should assume the regency ornot. Parlia- 
ment insisted that the power was lodged with it as a political preroga- 
tive to decide whether or not the inability of the monarch to discharge 
his functions had occurred, and declared that the fact of his lunacy 
should be determined by a commission of physicians appointed for that 
purpose. Fortunately I believe the question was deprived of its men- 
acing aspects by the recovery of that monarch before the great con- 
tingency occurred. Subsequently he became insane, I know; but I refer 
to the parliamentary struggle. 

In view of the difficulty that has threatened this nation within the 
last year and a half, that is liable to threaten it again, and that may 
threaten it within sixty days from this time, I say that the bill of the 
Senator from Massachusetts is fatally defective in not providing for 
some method of ascertaining the fact whether or not Presidential ina- 
bility has occurred, and after it has occurred whether or not it has not 
ceased so that the executive functions may be resumed. On the 4th of 
March next exactly the same condition of affairs will exist as those 
which existed when President Garfield died. There will be a Vice- 
President in the Presidential chair, but there will be no President pro 
tempore of this body, because the present incumbent’s term will have 
expired. Neither will there be a Speaker of the House of Representa- 
tives, because the Congress will have come to an end by the limitations 
of law. It is liable to occur at any time at the expiration of a Congress, 
and as a matter of fact there are usually nine months in every two 
years when there is no Speaker of the House. So then it is of the great- 
est possible moment that this question should be determined at this 
session of Congress and that it should be determined in view of the 
practical contingencies that are to arise and not those that have never 
hitherto occurred. 

Mr. HOAR. Will the Senator from Kansas permit me to make a sug- 
gestion to him ? 

Mr. INGALLS. Certainly. 

Mr. HOAR. The Senator said just now that this bill was fatally de- 
fective in not having a provision for a different though kindred subject, 
to wit, the providing a method for ascertaining inability. The reason 
that the bill, so far as I am personally responsible for it, does not con- 
tain any provision on that subject is precisely the reason which the Sen- 
ator is now suggesting with so much force, the importance of having an 
officer provided to succeed in case of the decease of the President on the 
expiration of the present Congress. The other subject is fraught with 
so much difficulty in getting an agreement of the two branches to any 
rule that it seems to me it is better to provide for it by a separate bill 
than to postpone this bill, which I agree with the Senator is so much 
desired. 

Mr. DAWES. The Senator from Kansas speaks of the condition of 
things at the end of this session of Congress. Is not the Senator aware 
that that depends entirely upon the will of the Senate, that the Senate 
has the power any minute to put an end to that condition of things? 

Mr. INGALLS. No, sir; I am not aware of it. 

Mr. DAWES. The Senate can to-day choose a President pro tempore 
whose office will continue after the 4th of March. 

Mr. INGALLS. Ido not know whether it can or not. 

Mr. DAWES. I suppose it can. 

Mr. INGALLS. Iam very much in doubt whether the Senate could 
elect a President pro tempore to-day. 

Mr. JONES, of Florida. According to the action of the Senate hith- 
erto taken, the Presiding Officer holds his position at the will of this 
body, and I suppose in that view there is no practical difficulty in the 
Senate providing a Presiding Officer in advance of an adjournment, so as 
to obviate that difficulty. 

Mr. INGALLS. I am accustomed to look at these things from a 
practical standpoint. I am not insensible to the fact that the Senator 
from Florida has called my attention to. I am very well advised as to 
the tenure of the office of the President pro tempore of this body. I am 
a strict advocate of the doctrine that the power of election can be exer- 
cised from day to day. But as a practical, political proposition, con- 
sidering the relative position of the parties in this body, I doubt very 
much whether there can be a President pro tempore elected of this body. 

But I was proceeding to say that the bill of the Senator from Massa- 
chusetts [Mr. Hoar] was defective in its provisions as well as its omis- 
sions. The amendment offered by the Senator from Alabama [Mr. 
MorGAN] has called the attention of the Senate to the particular clause 
to which I wish for a moment to advert. The bill goes upon the theory 
that if this devolution of the executive office occurs upon the Secre- 
tary of State or any of the other Cabinet officers, it shall continue dur- 
ing the existence of the term for which the deceased President or Vice- 
President was selected. From that proposition I must withhold my 
assent. I am not myself fully convinced that every Secretary of State 
that has been selected by the President in the past has been a man 
whom the people would prefer to have exercise that office for the re- 
mainder of a lange fraction of a term. There is a growing sentiment 
among certain classes in this country to distrust the people; there is a 
prevalent idea that is disseminated by some gentlemen that elections 
are too frequent in this country; that we need more repose; that we 
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must place the executive and administrative powers of this Govern- | 


ment at a greater remove from the people, render them more inaccess- 
ible. I do not give my concurrence to any such doctrine. Rather 


1 would prefer to have a Presidential electon every two years; and I 
believe that the safety of this people, that the safeguard of popular in- 
stitutions rests in the fact that there is a constant return on the part 
of all officers to the people for their verdict of approbation or disappro- 
bation upon their action. 
provision that is contained in the bill of the Senator from Massachusetts 
that in case of these vacancies the exercise of the duties of the office 
shall be continued by one of these executive ministers until the con- 
clusion of the term. 

I do not know whether the amendment proposed by the Senator from 
Alabama meets fully my views upon this subject or not; I do not like 
its terminology—— 

Mr. MORGAN. My amendment is intended to leave the statute as 
it a just as it is regulating the election. 

Mr. INGALLS. If that is the design of the Senator, to leave the 
question of the filling of the term as it now stands under the statute of 
1792, I am content, although I should prefer the language of the Con- 
stitution and of the statute of 1792, ‘‘ ora President shall be elected.”’ 
It appears to me that that would be a clearer definition of the design 
and purpose and intent of the lawmakers than the phraseology employed 
by the Senator from Alabama. 


Mr. MORGAN. I preferthat also. Igotthe language of the amend- 


Therefore I should not be in favor of the | row at 2 o’clock, as IL said before, they are the special order; and I shall 
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No. 936, which relate to a pecuniary provision for the commonschools of 
the country, were made the special order for to-morrow at 2 o'clock. I 


| do nou need to advert to the very great importance of these bills and 
than have the executive term of this country extended to eight years | 


the almost absolute necessity of their consideration. They are more 
important by far to this country than the tariff bill, to which allusion 
has been made. No sensible man, I take it, will question that, and 
least of all any sensible Senator, and of course there is no other sort of a 
Senator. It is indispensable that those bills be considered, and to-mar 


fail in my duty unless | ask as earnestly as possible that they be taken 


ment from the Senator from Massachusetts, and offered it because of | 


course he did not want to offer an amendment to his own bill, under- 
standing that he preferred it; but I prefer the language suggested by the 
Senator from Kansas. 

Mr. INGALILS. As the Senator and myself, then, have the same ob- 
ject in view, I trust that he will modify his amendment so as to embrace 
the language that is employed in the Constitution. 

Mr. MORGAN. 
amendment. 

Mr. INGALLS. 
since 1792. 
tically much smaller. It is much easier now to communicate between 
the Atlantic and Pacific, between Boston and San Francisco, than it 
would have been to have communicated between Portland and New 
York in 1790. I think that the period prescribed by the statute of 


The condition of thiscountry has materially changed 


1792 within which notice shall be sent out by the Secretary of State to | 


the governors of the States might very properly be diminished, but 
that of course is immaterial to the aspect of the case that is now under 
consideration. 

I have made these few observations, Mr. President, merely for the 


purpose of explaining the reasons that actuate me in voting to recom- | 


mit this bill for further consideration. 

Mr. EDMUNDS. Mr. President, I know that the Senate is very tired 
of this discussion, and so many of the Senate are so tired of it that they 
are not here to go on with it; but at the same time I should like to ask 
the indulgence of the Senate for a few minutes. 

Mr. ANTHONY. Will the Senator allow mea moment? 
be more agreeable to him to go on to-morrow? 
Senate proceed to the consideration of executive business. 

Mr. HOAR. IThope that motion will not be made. It is the destruc- 
tion perhaps of another day. It is only a quarter to 4 o’clock now, and 


Willit not 


there are only half a dozen days more which can be given to anything | 


besides the tariff this winter. Other measures are crowding the Senate. 

Mr. ANTHONY. I can not adjourn the Senate. I merely ask the, 
sense of the Senate. I move that the Senate proceed to the considera- 
tion of executive business. 

The PRESIDING OFFICER (Mr. Ro.iins in the chair). The Sen- 
ator from Rhode Island moves that the Senate proceed to the consider- 
ation of executive business. 

Mr. HOAR called for the yeas and nays; and they were ordered. 

Mr. BUTLER. DolI understand that the Senztor from Vermont 
would like to defer his remarks till to-morrow? 

Mr. EDMUNDS. I only wish to submit the observations I have to 
make to the Senate so far as they are willing to hear me, when they are 
willing to listen to me; but as there is some executive business that ought 
to be done, I did not object to my friend from Rhode Island, without 
consultation with me, making the motion he has made. 
at the pleasure of the Senate. 

Mr. BUTLER. I have no doubt the courtesy of the Senate will be 
extended to the Senator from Vermont. 

Mr. HOAR. Iam notified by one member of the Finance Commit- 
tee that on Thursday of this week that committee expects to demand 
the attention of the Senate forthe tariff bill. We have, therefore, Tues- 
day and Wednesday for all the crowded business of the session. 

Mr. BLAIR. Before the motion is put I should like indulgence to 
say that Senate bill No. 151 

The PRESIDING OFFICER. Debate is only tolerated by indul- 





gence. 
Mr. BLAIR. It is by courtesy, I understand, and I ask the attention 
of the Senate a moment. Early in the session Senate bills No. 151 and 
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Although our territorial area is vastly extended, it is prac- | 


I intend to do that before the Senate acts on my | 


up, and that they be considered at that time, unless the unfinished busi 
ness should make it impossible, in which case I would ask that they be 
taken up immediately after its conclusion. 

Mr. EDMUNDS. [ask the Senator from Rhode Island to withdraw 
his motion by general consent. ‘Thre yeas and nays have been ordered, 
and it can not be done without the consent of the Senate. I think it 
is better on the whole tor getting on with the public business, that 


| what I have to say should be said now, and that we finish this bill to 


night, at least get so far as to know what line the Senate wishes to take 
about it. I appeal to my friend who made the motion without con- 
sultation with me, to withdraw it. 

Mr. ANTHONY. Well, Mr. President, I can not go into executive 
session; I merely ask the sense of the Senate, and I am quite sure that 
my friend trom Vermont must prefer to speak to-morrow rather than 
go on at this late hour of the afternoon. 1 did not consult him about 
it, but I have no doubt whatever that it would be more agreeable to 
him to speak to-morrow. 

Mr. HAWLEY. We might possibly take up some other business to 
day if we lay this aside. 

Mr. ANTHONY. I have no objection to lay ing this over and taking 
up some other business. 

The PRESIDING OFFICER. 

Mr. ANTHONY. With the 
Vermont has the floor on this 


Does the Senator withdraw the motion ? 
understanding that the Senator from 
matter to-morrow; otherwise I do not 


| withdraw the motion. 


The PRESIDING OFFICER. 
draws his motion. 

Mr. MORRILL. I hope no arrangement will be made that will su 
persede the two educational bills that are on the Calendarand made the 
special order for to-morrow. If this goes over it ought to go over te 
some other day. 

Mr. EDMUNDS. 


The Senator from Rhode Island with 


Then I again appeal to my friend from Rhode Isl- 


| and—for I know the value of time—to withdraw his motion absolutely 





I am entirely | 


and allow me to say what I wish to say, and beg Senators to stay here 
and vote upon the question of this recommitment, at least, to-night if 
we can, so as to get on with the business. 

Mr. ANTHONY. Well, Mr. President, I can not withdraw the mo 
tion. The yeas and nays have been ordered, and it requires unanimous 
consent. 

Mr. EDMUNDs. 
Senate. 


Mr. ANTHONY 


It only requires the consent of a majority of the 


The majority of the Senate can refuse to go into 


| executive session. 
If so, I move that the | 


The PRESIDING OFFICER. The Chair understood the Senator 
from Rhode Island to ask permission to withdraw his motion 

Mr. McMILLAN. That was conditionally. 

The PRESIDING OFFICER. Is there objection ? 

Mr. CAMERON, of Pennsylvania, and others. I object 

Mr. HALE. Let us have the yeas and nays. 

The PRESIDING OFFICER. The yeas and nays will be taken on 
the motion of the Senator from Rhode Island to proceed to the consid 
eration of executive business. 

The Principal Legislative Clerk proceeded to call the roll. 

Mr. SAULSBURY (when his name was called). I am paired with 
the Senator from Wisconsin {Mr. CAMERON ]. 

The roll-call having been concluded, the result was announced—yeas 
21, nays 32; as follows: 


YEAS—21. 
Anthony, Chilcott, Hampton, Voorhees, 
Blair, Cockrell, Ingalls, Walker, 
Butler, Coke, Jones of Florida, Williams, 
Call, Farley, Lapham, 
Camden, George, Pendleton, 
Cameron of Pa., Hale, Vest, 

NAYS—32 
Allison, Garland, Jonas, Platt, 
Barrow, Gorman, MeDill, Pugh, 
Beck, Groome, MeMillan, Rollins, 

} Brown, Harrison, Maxey, Sawyer. 
Conger, Hawley, Miller of Cal., Sewell, 
Davis of W. Va., Hill, Miller of N. Y., Sherman, 
Dawes, Hoar, Morgan, Slater, 
Frye, Jackson, Morrill, Vance, 

ABSENT—23. 
Aldrich, Ferry, Lamar, Ransom, 
Bayard, Grover, Logan, Saulsbury, 
Cameron of Wis., Harris, MePherson, Saunders, 
Davis of IL, Johnston, Mahone, Van Wyck, 
Edmunds, Jones of Nevada, Mitchell, Windom, 
Fair, Kellogg, Plumb, 


So the motion was not agreed to. 
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Mr. EDMUNDS. Mr. President, I shall endeavor to condeuse what 
{ have to say within the smallest possible limits, and only to state as 
briefly as possible the grounds upon which I make the motion that I 
have made. 

There are thirty-eight States in this Union, and every one of them 
has a sovereign and independent autonomy of its own as it regards its 
internal affairs. I think I am safe in saying, though I do not speak 
from a careful examination of every one of the constitutions of these 
thirty-eight States, that there is no State in this Union:that from be- 
ginning to end has in its constitution tolerated the idea that in the case 
of the death of its executive, or of its lieutenant-governor, the secre- 
tary of state or any such analogous officer shall for a single moment 
hold the executive power of that StateJ It would seem that every 
State, even as it regards its own narrow territorial sovereignty and its 
own security, believed in the theory of a government of the people, 
and that whenever there was a lapse in the executive power as co-or- 
dinated by its constitution of governor and lieutenant-governor, some 
political power elected either by the people or by its Legislature, or 
some council elected by the people, should discharge the executive func- 
tions until a regular constitutional governor could be elected. I re- 
peat that I think I am safe in saying, and as far as I have been able to 
examine I know I am safe in saying, that there is no State in this Union 
that has ever tried, or been willing to try, the experiment of putting 
even its executive functions into the hands of anybody but the persons 
appointed by the constitution, or putting them into the hands of the 
political power of that State. 

Mr. SLATER. 1 should like to interrnpt the Senator for a moment 
here to state that in the State of Oregon in the case of the death or re- 
moval of the governor the secretary of state succeeds to the office. 

Mr. EDMUNDS. How is he elected? 

Mr. SLATER. Elected by the people. 

Mr. EDMUNDS. Heiselected by the people. That, therefore, falls 
again within the political proposition that I have made; but I did not 
know of that instance. In the instance of eight or ten States that I 
ran through just now, it is always provided that the president of the 
senate or as in the case of Massachusetts the council (a body of eight gen- 
tlemen elected by the people, and standing very much as regards car- 
rying on the administrative part of the government as the Senate of the 
United States does to the United States of America here), as a body, 
not one by one, the oldest. councilor first, as this bill would provide, but 
as a body, by a majority, shall carry on the government until another 
governor can beelected. I think, Mr. President, that that is asignificant 
illustration, and a significant precedent of a fundamental principle of 
free government, a government of the people, that always holds in its 
own hands by its selected agents, and, when they fail, as nearly as pos- 
sible by itself through its representatives, its legislative body, the con- 
trol of affairs. Justso in Great Britain, a government that is in a large 
degree a free government and a government of the people, whenever 
there has been a contest or a difficulty as it has regarded the transmis- 
sion of executive power, the Parliament of Great Britain has asserted, 
and in the last extremity where it was denied or resisted has empha- 
sized its judgment and exercised its power to dominate the people of 
Great, Britain until a regular succession of a king in some way should 
come in. 

I think, sir, it is fundamental; and although we may say that this 
contingency is far off, as I hope it is and as undoubtedly it is in the 
chances of human life, we are to legislate as if it were present before 
us to-day, and we are to determine whether we will intrust the great 
powers of the Executive of this nation, in such a case of a vacancy, in 
the han@8of the States and of the people as it now stands—needing 
amendment and security ] agree to guard against accidents—or whether 
it shall be intrusted to a kind of quasi-hereditary succession among 
seven gentlemen, who one year or two years or three years or three 
years and a half or three years and eleven months before have been ap- 
pointed by the President of the United States, even with the advice and 
consent of the Senate to perform the functions of heads of Departments. 
‘That is the question, and I think it is a very serious one for the Repub- 
lic of this country when the sad day comes that any law on the subject 
is to be called into play. I am so much a believer in a government of 
the people that I confess I feel deeply what I think is the error of the 


| majority of the Committee on the Judiciary in the plan that they have 


reported. 

Before I go to another part of this subject—for I shall endeavor to be 
very brief indeed—lI wish to point out to my learned friend from Massa- 
chusetts who reported this bill last summer when unhappily (as far as 
! am concerned, not unhappily for anybody else) I was not able to be 
present, some of the difficulties in case of an emergency that would arise 
on the face of this bill. I admit that some of them ariseas the law now 
stands as it regards the President of the Senate and the Speaker of the 
House of Representatives, and this bill, I think, is capable of being 
corrected and amended and made more complete upon the difficulties 
of detail, just as I think the difficulties of detail in the present law 
could be amended if the Senate and House of tatives choose to 
pe the power in their own hands t their officers. This 

ill provides— 


That in case of removal, death, resignation, or inability of both the President 
fund Vice-President of the United Statee— 





And that would be usually a manifest fact easily determined as a 
public matter— 
the Secretary of State, or if there be none, or in case of his removal, death, resig- 
nation, or inability, then the Secretary of the Treasury— 
shall exercise these duties, and then running down through the whole 
seven. Now, let me suppose a case, as one illustration of a difficulty 
when people desiring to grasp the Government come into hostility and 
opposition. Suppose President Arthur should resign to-day and this 
law should be in existence; the Secretary of State should say, ‘“‘I am 
unwilling from health ’’—or any other reason—‘‘ to undertake the la- 
bors and responsibilities of this office;’’ he resigns. Then the law says 
that the Secretary of the Treasury shall act. The first duty of the Sec- 
retary of the Treasury would be to nominate and by and with the ad- 
vice and consent of the Senate to appoint a Secretary of State who, in 
this scheme of quasi-hereditary succession, is the eldest brother first en- 
titled to the throne. Now, he having been appointed, which one is to 
exercise the duties of that office? My friend from Massachusetts may 
answer that question one way or the other; I do not mind which for 
the purposes of this case; but it certainly to my humble comprehen- 
sions is not clear which one is to do it. 

Suppose it be made clear, as it could be easily enough, that the Secre- 
tary of the Treasury shall still act as President and that the Secretary 
of State, the first officer, most intimately connected with executive 
functions by law, was to be his subordinate; would that work very 
well? Suppose you ran down to the end and got to the last officer who 
was still to continue to act as President and hold all his superiors as it 
regards the co-ordination of this bill under him, would that make a 
very happy Cabinet? Do you suppose that would lead to a good and 
orderly government and carrying on of executive functions? But 
whichever way it is, it ought to be made so clear that there could be no 
dispute between any one of these secretaries in such a case as to who 
should exercise the functions. 

Now take the case of inability, which is still more troublesome. The 
Secretary of State being called upon to act in the case of this vacancy 
is grievously ill; so that everybody knows it, as everybody did I sup- 
pose in the case of the late President of the United States; there is a 
clear case of inability to perform the duties of that great office, to hear 
applications for pardon, which is one of the great missions of the Execu- 
tive of the United States, and one that he is bound to perform sometimes 
to preserve innocent lives, and when, unless it is performed, innocent 
lives will be destroyed. The Secretary of the Treasury comes in and 
after a week the Secretary of State recovers and is perfectly himself 
again and able to go on with the duties; which is President then? I 
do not mean that either of them is President, but I use that term as 
the shortest way of stating the case—which one of them is to act as 
President then ? 

Does the Secretary of State resume, having recovered from this ina- 
bility, his functions, or has he become permanently displaced and the 
Secretary of the Treasury become the permanent acting President? He 
gets sick the next week. Then the office is to descend again to the Sec- 
retary of War, I think, or whoever is the next one, and he recovers. 
Does he go on or does the next one preceding him, or the first one, go on? 
And so on. 

I do think in a case where we are providing for a critical emergency 
and are to make by law the path of succession, as it is called, so clear 
that there can be no honest difference of opinion as to which officer in 
the given case is to exercise this function, we ought to make it clear; 
we ought to make it as clear as can make it in every one of 
those contingencies. 

Then the question is, as my friend from Massachusetts said the other 
day when I outlined very briefly my own ideas as to providing in case 
of the President of the Senate and Speaker of the House of Representa- 
tives, how are you going to get over the difficulty where the Constitu- 
tion says—— 

Mr. HOAR. Before the Senator passes from his last difficulty, will 
he allow me to put him a question ? 

Mr. EDMUNDS. inly. 

Mr. HOAR. The difficulty which he has stated exists in the present 
Constitution. That is, suppose the President becomes tem y dis- 
abled and the Vice-President takes his place, does the office go back to 
the President when he gets well? 

‘This present bill does not remove that difficulty, which is inherent in 
the present Constitution. Whether some other bill shall be framed to 
remove that difficnlty hereafter or not is another question. 

Mr. EDMUNDS. I th t you rose to ask a question. 

Mr. HOAR. I have asked the question. 

Mr. EDMUNDS. Repeat it, if you please. 

Mr. HOAR. The question is whether the difficulty which the Sen- 
ator has just is anything except the difficulty which now exists 
in case of the President and Vice-President. 

Mr. EDMUNDS. As I stated if the honorable Senator had done me 
the honor to listen to me or if my voice had been strong enough to be 
heard, that difficulty does exist now as between the President of the 
Senate and the Speaker of the House of Representatives, and that is one 
of the difficulties that I propose, if the Senate shall think it best to ad- 
here to the scheme of having the Senate and House of Representatives 
control this thing really, to provide language so clear that there can not 
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be any mistake or contest about it. I think myself that the Constitu- 
tion is clear enough as between the President and Vice-President, that 
in the case of the inability of the President’when he recovers from that 
inability the functions of the Vice-President cease, and the President 
goes on; but is it clear on this bill that that is to be the effect of it? I 
have asked one or two or three Senators what they thought it meant, 
and one or two said one way and one or two said another way. Some 
thought that when the office had passed from one cfficer, Congress de- 
claring by law what officer should perform the duties, when one officer 
had failed to perform, and the law said another officer should perform, 
he did not lose the power to perform because the first officer who had 
failed in hiscapacity had gotten well again; somewhat a different ques- 


tion from what it is under the Constitution as it reads between the Presi- | 


dent and the Vice-President. 


made clear. I only say that as it now stands it is not clear, and that 
is one of those very things which ought to be made clear beyond all pos- 
sibility of honest, intelligent difference of opinion. 

This bill also prov ides—not that I think it nec essary that it should, 
but it does provide—that every one of these six or seven officers of the 
United States must not only be ascertained by law (which is a plain 
and public fact upon which there could be no difference of opinion in 
any reasonably conceivable case) but that he must have three individual 


has no relation to the quality of the man, so that he be a legal officer 
who may possess that office at that time. But here it is in the bill 
Therefore if this bill had been in existence in some time past, and the 
late Secretary of the Interior had come in the regular order of this bil 
to be the man who by office was entitled, I confess I should have felt per 


| fectly clear, leaving out this personal qualification the bill contains, tha 


| election; 


Mr. Schurz could have exercised the functions of the oflice of President 
for the time being until Congress and the people could provide for an 
but I am only speaking of the bill as it stands now, and ther 


| fore, as I fear, as a bill that opens more difficulties and invites mor 


contest in some extreme emerge 
had no bill at all and left, 
leave, 


icy to which we are looking ti 
an ordinary state of 
but it would be 


wan U vo 
things we mig! 
dangerous to do 


as in 
without tumult probably, 


| the Government to stand just as it does now. 
I am not criticising this on the ground that it is incapable of being | 


| government and good orde: 


qualities, that no law has provided any means of ascertaining and about | 


which there might be excuse. 
United States; he must be 35 years of age; he must have resided in the 
United States fourteen years; three personal qualities, not official ones 
that the law and his appointment make clear and plain, but personal 
qualities that depend upon facts which have never been tried or ascer- 
tained by anyhody. 

It is said that everybody except Senators is ambitious to be President 
of the United States either in fact or function or under a constitutional 
election, and I suppose that these seven members of the Cabinet would 
not be averse or free from that same ambition. A vacancy occurs in the 
two offices. 
says ‘‘Iam the man.’’ The Secretary of the Treasury says, 


“Oh, no; 


He must be a native citizen of the | ] 


The Secretary of State begins to assume functions and | 


it is true you are a native-borncitizen of the United States, but you are | 


not 35 years old, and I am the man.’’ The Secretary of War says, 
“Oh, no; it is true you are right about the Secretary of State; he is not 
35, and you are 35; but you are not a native-born citizen.’’ The Sec- 
retary of the Navy, if he is the next man, says “‘ Both of you are right 
in tlie objections you have made to the two preceding men, but there is 
another objection that applies to both of you, and Iamthe man. Both 
of you have resided within the last fourteen years out of the United 
States; you have not been continuous residents of the United States 
fourteen years, and I am the man.”’ 
emergency, bear in mind, that we are providing for, and what are you 
going todo then? What court are you to submit it to, and meantime 
how is the Government to be carried on? 

It may be said that the answer to that is that it is inherent in the 
case, and that you can not provide for such contingencies any more 
than you can with the President of the United States and the Vice- 
President; but the difference between the two cases is that both the 
President and Vice-President of the United States are in the nature 
of things proposed as candidates, submitted to the honest and sworn 
judgment of the electors as to their qualifications, the electors appointed 
by the States, and the people voting for electors for months and months 
before the election takes place. Therefore the presumption is, in the 
absence of clear proof to the contrary, that the electors appointed by 
the several States will not have given their votes for an ineligible per- 
son. That is a great safety, as it regards these provisions of the Con- 
stitution. But does anybody really believe that as this world goes, 
and as it will go after this bill passes, the Senate of the United States, 
when any one of these Cabinet officers is proposed for appointment, is 
going to really inquire and determine whether the candidate for a Cab- 
inet place possesses these three qualifications that are necessary to be 
President, and that we shall not confirm a Secretary of State because 


confirmed some citizens of the United States who have served their 
country, residing abroad in a diplomatic character, for these very oflices 


All ambitious, all in a case of 


pretty much done, because 


It when President Garfield was assaulted the Vic« 
assaulted at the same time and in the same way and both of them had 
died and there was no of the Senate (and there was not, | 
believe) and no Speaker of the House of Representatives, situated as 
the country then was I have a good deal too much faith in the love of 
of the people of the United States of al 
parties to believe that there would have been any tumult whatever 
It would have been a great misfortune, because the personal duties that 
the Chief Magistrate of the Union must perform, like granting pardon 
and signing commissions and making appointm of course must fail; 
yut the duties of the heads of all the othe Depart mye nts (except those 


President had be« 


President 


ents, 


of Secretary of State, who is to act under the orders of the President 
in almost everything by law) are defined by law, and they are just as 
much bound to do them, and their acts being done are just as legal 
whether there be a President of the United States or not The Secre 


tary of the Treasury would be just as much bound to collect the reve 
nues and only disburse them according to appropriations made by law 


as if a President or a Vice-President of the United States filled the 
executive office. There is no ground for anarchy in such a state of 


the case as then existed; 
twenty, thirty, fifty, 
vide tor it, I agree. 
Now, I come to another point about this thing, and then I shall lx 
I know how late it is and how tired the 
from these difliculties of detail which can 


but who knows what state of case may exist 


one hundred years hence; and we ought to pro 


Senate are, and that is, aside 


be provided for in this bill, as I agree, and on the present scheme, as I 
maintain, to the fundamental proposition. This Government was o1 
ganized by the people, and for almost thirteen years from the 4th of 


July, 1776, until tht 4th of March, 1789, this country was governed by 
Congress without any President, without any Vice-lresident, without 
any heads of Departments in the sense in which we now understand 


| them. 


The States, of course, then as now governed themselves, but the Na 
tional Government (for it was a national government, a great and con 


| Solidated confederacy of States with national powers, not as broad as 


| they are now to be sure, 


but with powers) was governed by a Congress 
exclusively; and it went through probably the greatest struggle and the 
most trying times that any civilized people situated as we were ever 


| went through. It went through well and successfully, because the 
powers of the Government altogether were in only two hands. The 


| and contingencies in a failure of both these offices, I presume 


| ments of its constitution, 


over and over again, who have not been fourteen years residents of the | 


United States last preceding—that we are going to inquire into that, or 


that we are going to make it a test for the appointment of these oflicers | 


of the law; that they must be native-born citizens; that they must be 35 
years of age, and that they must have resided fourteen years last pre- 
ceding within the United States? It is impossible to imagine that we 
should do it. Would it be right that we should? 
we are to impose qualifications upon the officers of the law in regard 
to a future and improbable contingency which may happen that they 


| bill is better in that respect, to run down through) the 


Is it to be said that | 


must possess all the qualifications which one must possess to be elected | 


President of the United States? The idea is altogether untenable. 
would not be done; it could not be done; it ought not to be done. 

I agree, because I do not wish to be misunderstood, that it is quite un- 
necessary, in my opinion, to have that clause in the ‘pill at all; that the 
Constitution of the United States annexes, or provides for annexing, this 
temporary duty of exercising executive functions to an office; and that it 


It 





| ment, 
he is not 35 years of age, that we shall not confirm him as we have ' 


powers of the Government that the States for the moment had not del 
egated to their Congress were in each one of the States, and the powers 
that they had de legate d were in a Congress of only a single body, not 
double for checks upon each other as they are now; and there was safety 
In infinite difficulty, in infinite struggle, in injinite distress, there was 
safety, because the voice of the States and of the people of the States 
was to be exercised for the preservation and carrying on of that 
ernment directly all the time. 

When our fathers in 1792 came to provide against possible accidents 


Lov 


they had 
not forgotten that circumstance. They had not forgotten the history 
of the people from whom we derived the main features of our Govern 

that wherever there was a vacancy in the Crown in Great Britain, 
or in any other country that was not savage, the political power held 
on to the reins of government until the regular and ordinary arrange 

written or unwritten, could again come into 
play; and there was the path of safety. They discussed in twosession 

of Congress fully and carefully the question as to whether it would be 
wise to put in the hands of the Secretary of State (they did not think 
it necessary, and that isamere matter of detail, and I believe my friend’s 
executive powel 
for a single instant of time in this emergency. 

It is said that there were collisions of parties and jealousies at that 
time. Undoubtedly there were; we shall never have a country or a 
nation anywhere that has any intelligence where there will not be co} 
lisions of parties. On this account it is alleged, Congress was unwill 
ing to confide to the Secretary of State of George Washington this pos 
sible power. I think that had very slight influence; but it is true that 
the Hotse of Representatives by a small majority of three or four, and 


| by a division of the great men who had been framers of the Constitu 


tion also, Mr. Madison being upon one side in favor of the Secretary of 


State and Mr. Sherman being upon the other side, | believe, in favor 











964 


CONGRESSIONAL RECORD—SENATE. 





JANUARY 8, 





of the scheme as it now stands—the House of Representatives by a ma- 
jority of three or four amended the Senate bill, which is now the pres- 
ent law, which had been sent over from the Senate, by providing that 
the Secretary of State, instead of the President of the Senate and the 
Speaker of the House in their order, should administer the Government. 
That was sent back to the Senate, which then sat @ith closed doors; so 
we have not the debates; but the Senate without a division, and so far 
as we can judge by a general concurrence of sentiment, for they were 
having divisions as the journals show every day by yeas and nays upon 
other questions, but upon that point without a division, rejected this 
amendment of the House and insisted upon the bill as it was sent over 
to the House of Representatives just as it now stands in the act of 1792. 
I'hen the House of Representatives upon the yeas and nays and by a 
majority, small just as the other majority was, of three or four, receded 
from their amendment. 

Mr. MCMILLAN. The body was small. 

Mr. EDMUNDS. Yes the body was small too. The House of Rep- 
resentatives receded from their amendment and agreed to the law as it 
now stands. In those debates the fitness of the Chief-Justice, of some 
of the judiciary, the fitness of leaving it to any appointee of the Presi- 
dent by and with the advice and consent of the Senate to exercise these 
great powers for a single moment of the short time that that law pro- 
vided might exist, was thoroughly discussed; and the men who had 
framed this Government, the men who had carried it on for more than 
twelve years by a Congress, said that they preferred for the safety of 
the people that the political power should govern the country as best it 
could in such a case until a regular President could be elected. 

Then this question whether the President of the Senate and Speaker 
of the House of Representatives were officers within the meaning of the 
Constitution was discussed. One or two gentlemen suggested that they 
were not, that the term ‘‘officer’’ must mean a judicial officer or some 
officer appointed by law with independent functions; but the great ma- 
jority of both Houses on that point were of opinion (and it seems really 
to a mere intellectual perception as if it were impossible to come to any 
other conclusion) that the President of the Senate of the United States 
is an officer of the United States under its Constitution. The Consti- 
tution creates the Senate, and in creating the Senate it declares that the 
Senate shall elect officers, and among those officers in certain contin- 
wencies, the absence of the Vice-President, or when he shall perform 
the duties of President, it may elect a President pro tempore. Then 
when it comes to the House of Representatives it says the House of 
Representatives shall choose their Speaker and other officers. The Con- 
stitution speaking of this matter says that the Congress may by law on 
this occasion declare ‘‘ what officer,’’ not what officer of a State, not 
what officer of the Senate, not what officer of the House, not what officer 
of the judiciary, but what officer, without applying any qualification or 
quality to that office, shall exert these functions. 

Who can say that the President pro tempore of the Senate is not in the 
highest constitutional sense just as much an officer as the Chief-Justice 
of the Supreme Court of the United States? The latter is mentioned by 
description and incidentally in one place, not in the constitution of the 
court. The Constitution says that there shall be one Supreme Court, 
and so far as description goes that is all; it leaves it to the law to name 
how many judges there shall be. It does not say that the law shall pro- 
vide that there shall be a Chief-Justice, but, of course, the Constitution- 
makers knew it was necessary that every body composed of more than 
one person that was to hear, try, and determine anything like that court 
or like us, must have some one person to preside over their deliberations. 
Everybody knew that. Then in another part the Constitution says that 
when the President of the United States is tried on impeachment the 
Chief-Justice shall preside; that is all. The Chief-Justice therefore by 
description and by logic is mentioned in the Constitution. The Presi- 
dent pro tempore of the Senate is mentioned in the Constitution by a di- 
rect description, as being a person to be elected an officer of the Senate. 
The Chief-Justice by logic and indirection is mentioned as being an 
ofticer who being provided for by law will be appointed as the Chief- 
Justice of the Supreme Court, not the Chief-Justice of the United States, 
but Chief-Justice of the Supreme Court of the United States. 

Then the Constitution speaks of the heads of Departments. It leaves 
it to the law to provide how they are to be constituted. When the 
head of a Department is appointed and confirmed by the Senate and 
commissioned he becomes an officer. An officer of what? An officer 
in the same sense that I have spoken of a President of the Senate and 
a Chief-Justice, an officer of the Department to which and for which he 
is appointed. 

So then if you take those three illustrations you have got three officers, 
each one of which is a ial officer. The one is the oflicer of this bod 
named in the Constitution; the other is the officer of the judicial b 
named in the Constitution; the other is an officer in the executive 
branch named in the Constitution incidentally, inferentially, by the 
power of appointment of such an officer. Are they not all equally, if 
you put it in that way, officers of the United States? Every one of 
them exerts his fanctions under the Constitution, which is a Constitu- 
tion of the United States and not of any particular part of it or any 
partieular branch of it. Therefore, it seems to me, as it seemed to the 
fathers who made the Constitution, to be clear that any officer that the 
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Constitution or the law under the Constitution recognizes as being ap- 
pointed under this scheme of government that was established, 1s an 
officer to whom Congress by law may impute the performance of these 
functions. But I need not waste your time about that. 

Now I come back, and then I shall have done for the moment, unless 
something that may be said shall lead me to speak again, to the funda- 
mental difference between these two propositions, each one of which is 
somewhat difficult in detail, but each one of which in detail can be 
made as perfect as human foresight and ingenuity can make anything 
perfect in this world, and that is the fundamental question whether in 
this great emergency of a loss of both the executive officers that the 
Constitution has provided for, elected directly by the States and by the 
people of the States, partly according to Statehood and partly accord- 
ing to numbers, but by the States always, even in a failure to elect by 
electors by the States in the House of Representatives, or on a failure 
of the House of Representatives by the Senate then electing a Vice- 
President as the mere representative of States, selected by the States, 
casting their votes in common, which is the true scheme for the safety 
of the liberties of the people in some time, that we hope will never 
come, of an emergency, is it better to hold this great political power 
in the hands of the States and the people directly through their own 
officers, and governed by their own immediate representatives, or is it 
safer to leave it to the descendants in the executive branch? That is 
the question. My opinion is clear about it. 

Mr. HOAR. Mr. President, I desire to take but a moment or two 
in what I have to say on the motion of the Senator from Vermont and 
in reply to his argument. 

It seems to me that itis hardly—I will not say fair, but hardly in ac- 
cordance with a wise legislative system of conduct to meet this great 
question as is proposed by the honorable Senatdr from Vermont. Both 
sides agree that there is danger, from which we are protected only by a 
single life, of a great emergency where the American people will find 
themselves without any executive head. 

If on the 4th of March, 1883, President Arthur should be incapaci- 
tated to perform the duties of his office living, or should die, there is no 
constitutional or legal method by which the executive function can be 
discharged until the assembling of Congress on the first Monday of De- 
cember. Every Senator who has spoken agrees that it would be negli- 
gent, that it would be criminally negligent, for us to expose the people 
whom we represent to that great public danger. 

The Senate committed to its Judiciary Committee the duty of sug- 
gesting a’method of providing against that contingency.- They made 
their report, and they did their best to have it considered at the last 
session; and under their instruction it has been pressed forward at the 
present session. Now, the Senator from Vermont appeared, not at the 
beginning of the session, not when the bill was reported, noteven at the 
beginning of the debate, but the day before yesterday, just as we had 
almost exhausted the debate, with a motion which is to recommit this 
bill to the Judiciary Committee to see if they can not work out here- 
after the details of a scheme (of which he suggests himself not a single 
practical detail) founded upon another principle. 

I submit that that means simply, and every Senator knowsit means 
simply, adjournment without providing for this difficulty. The Sena- 
tor from Vermont, conversant with this subject for many Congresses, 
chairman of the Judiciary Committee, is not ready himself to oppose 
the plan of the committee of which he is the head with anything but 
an inguiry to see whether it is not possible that something might be 
done on another plan, without a suggestion either in his motion or in 
his speech. So it seems to me that I have the right to ask the Senate 
to accept or reject this proposition now, to take it in its entirety or to 
amend it now; but I have the right to claim, with due respect, that it 
is trifling, that it is indirection, looking at it as I do (of course it is 
neither of these things in the judgment of the honorable Senator who 
proposes it), to encounter this bill in the mode in which he has pro- 


I have to say a few words only in regard to the points which the Sen- 
ator has made against the proposition of the bill. He says in the be- 
ginning and in the end of his argument that the fundamental difference 
between the two schemes is that while the pending bill sends down the 
executive power in the line of executive succession through the great 
offices of state, his plan, the present law, keeps the Presidency in the 
hands of the people, in officers elected by the people, nearer the people. 
Is itso? IstheSecretary of State or the Secretary of the Treasury, pro- 
posed to the Senate by the President of the United States, with the 
knowledge that in a certain emergency this great constitutional func- 
tion may devolve upon him, confirmed by the Senate with that know!- 
edge, any further from a popular choice or selected with any less safe- 
guard and security as to the fitness of the selection than an officer chosen 
by the Legislature of a single State—Massachusetts or Nevada—with 
whom the remainder of the population of the United States may per- 
haps have very littlesympathy, and selected perhaps for a single day, 
just before the Senate adjourns, with reference solely to his capacity to 
sit for a few hours in that chair by the same Senate ? 

Which of these two functi es, even if we take the desire of the 
honorable Senator from Vermont as to the capacity of the officer for our 
guide, is more likely to represent the popular choice? I can give you 
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the names, every schoolboy can give you the names, of the Secretaries 
of State through Jefferson, and Marshall, and Madison, and Monroe, 
and John Quincy Adams, and Clay, and Buchanan, and Seward, and 
Fish, and Blaine. Who knows anything about the Presidents pro tem- 
pore of the Senate of the United States? Can the Senator from Vermont 
repeat the list? ‘ 

The Senator says that in the States it never has been known that an 
officer appointed by the governor succeeded to these fuctions; but in the 
States where at the time of the formation of the Constitution, without 
an exception, the governor was chosen annually, it was necessary of 
course only to make a brief provision, and they took the president of 
the council, the secretary of state, I think in one of the early consti- 
tutions isnamed. But this plan which is the plan of the committee 
is in my judgment the plan of the fathers. Mr. Madison who urged 
in the First Congress, carrying the House of Representatives for his 
scheme, that the Secretary of State should succeed, was the man who 
himself gave form and shape to the executive office as it is provided 
for in the Constitution of the United States, and represented more than 
any other one man, more than any other ten men, the principle which 
ee in that body; and the plan which the Senate of the United 

tates forced upon a reluctant House of Representatives and which has 
remained a dead letter, an unused provision, in our statute-book ever 
since, represents the two opinions defeated, signally defeated, in the 
convention which framed the Constitution—the opinion of Hamilton to 
remove the executive oflice as far as possible from the people, and the 
opinion of the representatives of the small States, like the one whose 
name has been mentioned by the honorable Senator, who impressed 
with the fear that the four great States, Pennsylvania, Virginia, Massa- 
chusetts, and New York, who ther had one-half of the representa- 
tive power, combining might over@arow the liberties of the small States, 


and expected to find their protection against that by an expansion of | 


the powers of the Senate. These gentlemen originally desired that the 
Senate should elect the President of the United States, and not the peo- 
ple, and it was the defeated opinion in the convention which framed 
the Constitution, re-enforced, as the correspondence of that time shows, 
by an unworthy jealousy of Mr. Jefferson, which alone caused the 


present scheme, which the Senator from Vermont calls the opinion of 


the fathers, to prevail. 

The honorable Senator has said that the bill does not provide for deal- 
ing with the question when the one officer succeeding is affected by an 
inability and anothersucceeds him and the inability isremoved, whether 
the second officer shall keep the place, or the first shall be restored to 
the function imposed upon him by this law. It is true, impressed by 
the present emergency, the danger, the committee sought to avoid in 
thi8 bill all these difficult and vexed questions. That question may 
exist between the President and Vice-President of the United States 
under the present Constitution. 
the House and the President of the Senate under the present law. It 
would be a great public benefit if the ingenuity of my honorable friend 
from Vermont might frame a method of meeting that difficulty and re- 
moving it, and of meeting and removing the difficulty suggested by the 
Benator from Kansas [Mr. INGALLS] as to how inability in a President 
of the United States shall be ascertained. But it is enough to say that 


It may arise between the Speaker of 


| auguration of the Constitution in 1789. 





we should despair of obtaining an agreement in the two Houses of Con- | 


gress in this brief period. We have sought, therefore, to do one thing | conduct. 


now and leave the other for future or for separate action. 

The Senator from Vermont says that there may be great difficulty in 
knowing whether a Secretary of State or a Secretary of the Treasury, 
otherwise entitled to succeed, possesses the requisite constitutional qual- 


ification for a President of the United States; that you may not be able | 


to tell whether he has resided in the country for fourteen years, or, as 
the Senator from Vermont stated it, for the last fourteen years, or 
whether he is 35 years of age. It seems to me that I am not wanting 
in respect to a Senator whom I respect so sincerely when I say that that 
argument is a very strong argument in favor of this bill. If the most 
acute and powerful legal intellect which this body possesses finds no other 
or better argument than that to state against it it is pretty strong testi- 
mony to its general excellency. 


| 


the Senate adjourned. 


So far as the matter of residence abroad is concerned, the case the | 


Senator put, I do not understand, in the first place, that the Constitution 
requires the fourteen years’ residence in the United States to be the 
fourteen years last preceding the accession to the Presidential office; 


and, in the next place, I do not understand that residence abroad in a | 


@iplomatic character, which the Senator suggested might prove a dis- 


qualification in a Secretary of State, is a residence beyond the limits of | 


the United States within the meaning of the Constitution. 
minister of the United States is here, and his house is within the juris- 
diction of the United States. Buchanan, Monroe, John Quincy Adams, 
all three had been abroad in a diplomatic character within fourteen 


years of the time of their accession to the Presidency, and no suggestion | the Speaker’s table Senate bill No. 2290, to increase the fees of wit 


of their inability was ever made on that account. 

Mr. SHERMAN. Mr. Cass also. 

Mr. HOAR. And Mr. Cass also, who was a candidate for the office 
of President. 

The Senator says that this country was governed and well governed 


by a Congress, from the Declaration of Independence in 1776 to the in- | the bill ? 





The foreign | 


| 


| 
| 


That Congress did not exercise 
a single function of domestic government in those years. Its relations 
were foreign, and related to foreign affairs, and to a war with a foreign 
power. It could not levy a tax; it could not makea penal law; it could 
not constrain a human being even to enlist inits armies. There are two 
possible exceptions which the Senator may think probably are functions 
of domestic government: It contracted some debts which it never paid, 
and it issued some paper money which it never redeemed. 1 do not 
think the performances of that wise and able and patriotic body, the 
Congress of the Confederation, ought to be cited as a precedent in favor 
of committing executive power ever to the Senate of the United States 

I do not wish to go over what I said the other day or to undertake to 
repeat the better arguments which were made by the Senator from 
Texas [Mr. MAXEY], the Senator from Arkansas [ Mr. GARLAND], the 
Senator from New York [ Mr. LAPHAM], by my colleague [Mr. DAweEs], 
and especially the very clear, able, and powerful argument of the Sena- 
tor from Kentucky [Mr. Beck]; but I believe, as has been said, that 
the existing law is liable to great constitutional questions. In the first 
place it is doubtful whether the President of the Senate is an officer of 
the United States within the meaning of the Constitution. If he be 
literally an officer within the meaningof the Constitution, this thingis 
settled, that he is not an impeachable oflicer, and in clothing him with 
the executive function you deprive the people of the United States of 
the great constitutional power of coming in by their Representatives in 
the other House and putting the Executive head of the Government upon 
trial before the Senate and removing him from his great office if the im 
peachment is sustained. James Monroe declares in his treatise on the 
executive power (I have not the book here, but he declares in substance 
that the power of impeachment is the great final protection and sate 
guard of our Constitution. 

Itseems to me that alone, if noother were wanting, isa sufficient reason 
for rejecting the present scheme, the existing law, even amended as is 
proposed by the honorable Senator from Vermont; that it is in violation 
of the spirit of the Constitution in two respects. It clothesa legislative 
officer with executive power contrary to the great fundamental princi- 
ple of constitutional liberty affirmed originally by Algernon Sydney, 
and repeated in the constitution of Massachusetts, that the execu 
tive power and the legislative and the judicial should be kept distinct, 
and that no legislative power should be exercised by the executive, no 
judicial by the executive or legislative, and that the executive power 
never should be exercised by the legislative power, to the end that it 
may be a government of laws and not of men; and also it is in violation 
of the spirit of the Constitution in its depriving the people of the great 
constitutional power of impeachment. 

For these reasons I hope the Senate will deal with the bill the com- 
mittee have matured as well as they could, without sending it back for 
further revison. 

Mr. EDMUNDS. If the Senate will pardon me fora moment in sup 
port of my motion, as I suppose that is usual, I should like to say a 
few words. 

In the first place I wish to say that the distinguished Senator fron 
Massachusetts does me a great injustice when he criticises my personal 
conduct in regard to this bill. Circumstances that I 

Mr. HOAR. I certainly made no criticism of the Senator’s personal 
I merely spoke of the time of the coming in of the motion 

Mr. EDMUNDS. I was not able, Mr. President, to be here during 
part of the last session— 

[Mr. EpMUNDs paused for a moment and then sat down, apparently 
overcome by emotion. } 

Mr. HOAR. Let me say that it was absolutely beyond any purpose 
of mine to criticise any personal conduct of the Senator at all. What I 
alluded to was that instead of bringing in the scheme at the beginning 
of this debate the Senator should make his motion at this time 
far beyond my purpose to make any such criticism. 

Mr. INGALLS. I move that the Senate do now adjourn 

The motion was agreed to; and (at 5 o’clock and 28 minutes p 


It was 
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FEES OF CERTAIN WITNESSES IN UNITED STATES COURTS 
Mr. BELFORD. Mr. Speaker, I ask unanimous consent to take from 
nesses in the United States courts in certain cases, and put the same 
upon its passage. 

Mr. MoMILLIN. 

The bill was read. 

The SPEAKER. Is 


Let the bill be read, subject to objection 


there objection to the present consideration of 
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Mr. McMILLIn and Mr. HOLMAN demanded the reading of the 
report. 

Mr. BELFORD. This is a Senate bill. 

Mr. McMILLIN. Has it been considered by any committee of the 
House? 

Mr. BELFORD. It has not been considered by a House commit- 
tee; but I will state to the gentleman that there are a large number of 
witnesses here from west of the Mississippi River, and this makes pro- 
vision to enable them to get home. 

Mr. McMILLIN. I think, Mr. Speaker, this bill had better be re- 
ferred to the Committee on the Juciciary, with leave, if desired, to 
report at any time. I think this a matter that should be investigated 
by a committee, to see how much this will cost. Weought to have all 
of the thets in the case before acting upon such a bill. 

Mr. BELFORD. I can state to the gentleman from Tennessee that 
the amount of the cost is set forth in the bill. There are a number of 
witnesses here who have been summoned from west of the Mississippi 
River who are unable to pay their actual expenses by reason of the long 
travel to which they have been subjected; and this bill is designed to 
tix their fees soas toenable them to get home. It isa bill which passed 
the Senate without a dissenting voice, and I hope the gentleman will 
not object now to its consideration. 

Mr. CASSIDY. The bill is manifestly a just one and ought to be 
passed. 

Mr. MCMILLIN. What mileage does this bill propose? 

Mr. BELFORD. The Senate bill fixes the rate of mileage at 7 cents 
a mile, and $2.50 a day for actual expenses. There are a large num- 
ber, as I have said, of people here from west of the Mississippi. The 
per diem and mileage as at present allowed is not sufficient to pay their 
actual traveling expenses. These men have got to return to their homes 
in Colorado, Nevada, and California. Without this provision being 
enacted into a law they are unable to do so. They have been sum- 
moned here by the Government in the star-route cases. I sincerely 
hope my friend from Tennessee will withdraw his objection. 

Mr. McMILLIN. Let the Senate report be read. 

Mr. BELFORD. I think there is no report with the bill. 

Mr. McMILLIN. Let the report be looked up, and the gentleman 
can then follow it up later with the same motion he now makes. 

Mr. BELFORD. I understand it passed the Senate unanimously — 
that there was no objection whatever. 

Mr. MCMILLIN. If there is a report from the Senate I think we 
ought to have it read. 

The SPEAKER. The Chair is informed that there is no report ac- 
companying the bill. 

Mr. MCMILLIN. Then I think, Mr. Speaker, it had better be re- 
ferred to the Committee on the Judiciary, so that we can understand 
what we are doing. I have no objection to its reference, with leave to 
that committee to report at any time. 

The SPEAKER. Does the gentleman from Colorado desire the bill 
to be taken from the Speaker’s table and referred to the committee, with 
leave to report at any time ? 

Mr. BELFORD. In view of the objection which has been made to 
the present consideration of the bill, I must accept that course. 

There being no objection, the bill was taken from the Speaker’s table, 
read a first and second time, and referred to the Committee on the Judi- 
ciary, with leave to report thereon at any time. 


ORDER OF BUSINESS. 


Mr. BUCKNER. Mr. Speaker, I now ask unanimous consent for the 
present consideration of Senate bill No. 1392, to provide for the removal 
of obstructions to the free navigation of the navigable waters of the 
United States, to which objection was made on Saturday. I understand 
the objection has been withdrawn. 

The SPEAKER. The bill will be read. 

The bill was read at length. 

Mr. KASSON. Mr. Speaker, if that is proposed for immediate con- 
sideration, I must object to it. 

Mr. WASHBURN. If thegentleman from Iowa will allow mea few 
words of explanation as to the necessity for the immediate considera- 
tion of this bill, I am satisfied that he will withdraw his opposition. 

The SPEAKER. Objection is made. 

Mr. KASSON. In response to the gentleman from Minnesota I will 
say that this gives arbitrary authority to the Secretary of War to spend 
the money of the United States, and in my judgment it is a bill which 
should not be considered in this manner, but should have free and full 
discussion. 

The SPEAKER. Debate is not in order. 

Mr. WARD. Let it go to the Committee on Commerce. 

Mr. BURROWS, of Michigan. I demand the regular order. 

The SPEAKER. Objection is made to the present consideration of 
the bill. The regular order is the call of States and Territories for the 
introduction of bills and joint resolutions and resolutions of inquiry for 
printing and reference; also, under this call concurrent resolutions and 
memorials of State and Territorial Legislatures are in order for refer- 
ence. 

Mr. ROBINSON, of New York. Permit me to ask unanimous con- 


SETS Pes 





sent before the call of States begins to introduce a written statement of 
one of the Irish state prisoners, with the request that it be printed in 
the Recorp. 


Mr. JOYCE. I object, and insist upon the regular order. 


RUDOLPH LESCHOT. 

Mr. BUCK introduced a bill (H. R. 7194) for the extension of letters 
patent to the heirs of Rudolph Leschot, deceased; which was read a 
first and second time, referred to the Committee on Patents, and ordered 
to be printed. 

MARTHA 8. HENDRICK. 

Mr. BUCHANAN introduced a bill (H. R. 7195) for the relief of Mrs. 
Martha 8. Hendrick; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 


COMMON-SCHOOL FUND FOR THE STATES. 


Mr. CLEMENTS presented a memorial of the joint Assembly of the 
State of Georgia for an appropriation in aid of common schools in the 
several States; which was referred to the Committee on Education and 
Labor, and ordered to be printed. 

Mr. CLEMENTS. I desire to ask unanimous consent that the body 
of the memorial be printed in the REcorD. 

The SPEAKER. It would not be in order to entertain that request 
now. 

Some time subsequently the request of Mr. CLEMENTS was agreed to. 

The memorial is as follows: 

Whereas as a result of the late war the colored people of the South were set 
free and made citizens; and 

Whereas in the State of oa they were very nearly equal in numbers to 
the whites, and at the time of their emancipation were entirely destitute of prop- 
erty, and in very large numbers have continued so up to this time; and 

Whereas the white people themselves were greatly reduced, many of them 


to : state of destitution very nearly as extreme as that of the colored people ; 
and 


Whereas the facts herein recited have rendered it impossible for the time being 
for this State to make adequate provision for the education of our youth ; and 

Whereas wide-spread illiteracy conjoined with universal suffrage have put 
the institutions of the whole country in peril: Therefore, 

Be it resolved by the General Assembly of Georgia, That we hail with pleasure the 
movement now being made inthe Congress of the United States to raise a fund 
for distribution for a term of yearsamong the States in aid of popular education, 
the distribution to be made on the basis of illiteracy. 

Resolved, That the proposition to have this fund applied, under State laws and 
by the regularly constituted State authorities, to the support of common schools, 
normal schools and other agencies for securing an adequate corps of well-<qual- 
ified common-school teachers meets our hearty approval. 

Resolved, That our Senators and Representatives in Congress are hereby re- 
quested to use their best endeavors to secure the passage of an educational bill 
which shall be liberal in its monetary provisions, and which shall be well guarded 
against improper Federal interference in the educational affairs of the States. 

Resolved, That as our now limited fund is —— to the education of all the 
children without discrimination as to race, so ll any fund which may befur- 
nished by Congress be mete with equal impartiality. 

Resolved, That his excellency the governor is hereby requested to have oy ey 
of these resolutions made out and forwarded to Washington at once, to be laid 
before both Houses of Congress as early as practicable after the commencement 
of the approaching session. 

Approved December 13, 1882. 


PUBLIC BUILDING, BRUNSWICK, GEORGIA. 


Mr. BLOUNT introduced a bill (H. R. 7196) for the erection of a 
public building at Brunswick, Georgia; which was read a first and 
second time, referred to the Committee on Public Buildings and Grounds, 
and ordered to be printed. 

LOUISA ROSE. : 

Mr. SMITH, of Illinois, introduced (by request) a bill (H. R. 7197 
for the relief of Louisa Rose; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be printed. 


CLAIMS AGAINST THE UNITED STATES. 


Mr. HOLMAN introduced a bill (H. R. 7198) in relation to claims 
against the United States; which was read a first and second time, re- 
ferred to the Committee on War Claims, and ordered to be printed. 


POSTAL TELEGRAPH OF THE UNITED STATES. 

Mr. ANDERSON introduced a bill (H. R. 7199) to create the postal 
telegraph of the United States; which was read a first andsecond time, 
referred to the Committee on the Post-Office and Post-Roads, and ordered 
to be printed. 

BRIDGE ACROSS MISSOURI RIVER. 

Mr. ANDERSON also introduced (by request) a bill (H. R. 7200) to 
authorize the construction of a bridge across the Missouri River at the 
city of Leavenworth, Kansas; whieh was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 


JOHN A. SHUCKERS. 

Mr. RYAN (for Mr. HASKELL) introduced a bill (H. R. 7201) grant 
ing a pension to John A. Shuckers; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

ELLEN DACEY. 

Mr. RUSSELL introduced a bill (H. R. 7202) for the relief of Ellen 
Dacey; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 
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DANIEL AND LOUISA SEVIER. 

Mr. LYNCH introduced a bill (H. R. 7203) for the relief of Daniel 
Sevier and Louisa Sevier, administrators; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

GEORGE FLETCHALL. 

Mr. FORD introduced a bill (H. R. 7204) grantinga pension to George 
Fletchall; which was read a first and second time, refegped to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

LYDIA A. BOWMAN. 

Mr. BRIGGS introduced a bill (H. R. 7205) to restore to the pension 
roll the name of Lydia A. Bowman; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

FANNY LANE. 

Mr. HALL introduced a bill (H. R. 7206) granting a pension to 
Fanny Lane, widow of Simeon Lane; which was read a first and second 
time, referred to the Committee on Pensions, and ordered to be printed. 

NELSON WATERHOUSE. 

Mr. HARDENBERGH introduced a bill (H. R. 7207) granting a pen- 
sion to Nelson Waterhouse; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be printed. 

POSTAGE ON LETTERS. 

Mr. ROBINSON, of New York, introduced a bill (H. R. 7208) to 
reduce the rate of postage on letters to one cent, and to increase the re- 
ceipts of the Post-Office Department; which was read a first and second 
time, referred to the Committee on the Post-Office and Post-Roads, and 
ordered to be printed. 

ELIZA A. JONES. 

Mr. VAN VOORHIS introduced a bill (H. KR. 7209) granting a pen- 
sion to Eliza A. Jones; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 

OWEN REDMOND. 

Mr. VAN VOORHIS also introduced a bill (H. R. 7210) to extend 
letters patent granted to Owen Redmond for an improvement in steam- 
plows; which was read a first and second time, referred to the Commit- 
tee on Patents, and ordered to be printed. 

Cc. H. EDDY. 
Mr. RITCHIE introduced a bill (H. R. 7211) for the relief of C. H. 
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and second time, referred to the Committee on Commerce, and ordered 
to be printed. 
FORT LOWELL MILITARY RESERVATION, ARIZONA 


Mr. OURY introduced a bill (H. R. 7219) to reduce the limits of the 
Fort Lowell military reservation in the Territory of Arizona; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed 

SUNDRY CIVIL EXPENSES 

Mr. OURY also introduced proposed amendments to the bill making 
appropriations for sundry civil expenses of the Government for the year 
ending June 30, 1884, and for other purposes; and moved that they be 
referred to the Committee on Appropriations. 

The SPEAKER. The Delegate from Arizona {Mr. OURY] offers « 
proposition to amend a bill which has not yet been reported and is not 
before the House. The Chair thinks it had better be withdrawn and 
presented hereafter, if it is not embodied in the bill when reported 

Mr. OURY. Very well; | will withdraw 

JOHN 8. CHISUM 

Mr. LUNA introduced a bill (H. R. 7220) for the relief of John S 
Chisum; which was read a first and second time, referred to the Com 
mittee on Indian Affairs, and ordered to be printed 

NASHVILLE, CHICAGO AND SAINT LOUIS RAILROAD 

Mr. HOUSE introduced a bill (H. R. 7221) for the relief of the Nash 
ville, Chattanooga and Saint Louis Railroad; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 

MARY ELIZABETH YOUN 

Mr. HOUSE also introduced a bill (H. R. 7222) for the relief of Mary 
Elizabeth Young; which was read a first and second time, referred to 
the Committee on Claims, and ordered to be printed 

TENTS FOR IOWA SOLDIERS’ ASSOCIATION 

Mr. THOMPSON, of Iowa, introduced a bill (H. R. 7223) granting 
the use of tents tothe Benton County (Iowa) Soldiers’ Association; which 
was read a first and second time, referred to the Committee on Mili 
tary Affairs, and ordered to be printed 

MARY JANE ROO 

Mr. DWIGHT introduced a bill (it R. 7224) to pl we the name of 

Mary Jane Root on the pension-roll; which was read a first and second 





Eddy; which was read a first and second time, referred tothe Committee 
on Claims, and ordered to be printed. 
MARY W. DOUTHETT. 

Mr. MILLER introduced a bill (H. R. 7212) to reimburse Mary W. 
Douthett for United States bonds and coupons owned by her and 
destroyed by fire; which was read a first and second time. 

Mr. MILLER. I ask that the bill be referred to the Committee on 
Ways and Means. 

The SPEAKER. This being a claim for the loss of bonds the bill 
should go to the Committee on Claims. 

The bill was referred to the Committee on Claims, and ordered to be 
printed. 

COINAGE OF SILVER DOLLARS. 

Mr. FISHER introduced a bill (H. R. 7213) to limit the coinage of 
standard silver dollars to the requirements of the people; which was 
read a first and second time, referred to the Committee on Coinage, 
Weights, and Measures, and ordered to be printed. 

GOLD AND SILVER COINAGE. 

Mr. FISHER also introduced (by request) a bill (H. R. 7214) to estab- 
tish a system of coinage of gold and silver and attain proximity in com- 
mercial and standard values thereof; which was read a first and second 
time, referred to the Committee on Coinage, Weights, and Measures, 
and ordered to be printed. 

P, F. SEAMAN. 

Mr. MUTCHLER introduced a bill (H. R. 7215) granting a pension 
to P. F. Seaman; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


ARTHUR W. PAYNTER. 


| time, referred to the Committee on Invalid Pensions, and ordered to be 
printed. 


ORDER OF BUSINESS 

The SPEAKER rhe call of States and Territories tor th iiroxdu 
tion of bills is concluded 

Mr. NEAL. I call for the regular ordet 

Mr. STEELE. On Saturday last I introduced a bill and asked to 
have it referred to the Committee on Military Affairs. I did not hear 
the occupant of the chair at that time denominate the committee to which 
that bill was referred, but I find by the Recorp that it was sent to the 
Committee on Pensions, Bounty, and Back-Pay 

A similar bill was considered by the Committee on Military A flairs of 
the Forty-third Congress. I understand that it is doubtful whether or 
not there will be a quorum at this session of the Committee on the 
Payment of Pensions, Bounty, and Back-Pay; and as I desire to have 
the bill considered at this session I ask that the reference be changed 
to the Committee on Military Affairs 

The SPEAKER. The present occupant of the chair thinks that the 
bill strictly belongs to the Committee on the Payment of Pensions, 
Bounty, and Back-Pay, as that committee was constituted specially to 
have charge of the subject embraced in the bill 

Mr. STEELE. Iam informed by the chairman of that committee 
that he is doubtful whether there will be a quorum at thissession. It 
is a very important matter, which I think should be acted upon at the 
present session. I therefore ask a change of reference with a view of 
having justice done to persons who have been kept out of their rights 
for fourteen or fifteen years. 

The SPEAKER. The Chair cannot determine the matter of refer 
ence by the question whether or not the committee will meet. The 


Mr. RANDALL introduced a bill (H. R. 7216) referring the claim of | Tfrence can only, be changed by a vote of the House 


Arthur W. Paynter for damages to the schooner Peter D. Lambert and 

cargo to the Court of Claims; which was read a first and second time, 

referred to the Committee on War Claims, and ordered to be printed. 
HARRISON DEWEY. 

Mr. TYLER introduced a bill (H. R. 7217) for the relief of Harrison 
Dewey; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

BRIDGE ACROSS SAINT CROIX RIVER, WISCONSIN 
Mr. HUMPHREY introduced a bill (H. R. 7218) authorizing the 


Mr. STEELE. I will not ask that. 

Mr. NEAL. I call for the regular order 

Mr. MURCH. I rise to a question of privilege 

The SPEAKER. The gentleman will state it. 

Mr. MURCH. I have a resolution which I submit at this time asa 
privileged resolution 





JOHN BAILEY 
The SPEAKER The resolution of the 4 ntleman from Maine { Mr 
| MurcH] will be read 
The Clerk read as follows 


| 


: : e- . Whereas it has been asserted on the floor of this House that John Bailey, Chief 
construction of a bridge across the Saint Croix Lake or River by the | () poTess thas been ws he 


Saint Croix and Chippewa Railway Company; which was read a first | and has been retained in the Cler 





erk, is an officer and large stockholder of the Washington G slight Company, 


k's office of this Llouse for man irs past 
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through the influence of said company in order to advise it of what was going 
on in Congress affecting its interests and to assist in procuring favorable legis- 
lation for said company ; and 

Whereas the same charge has been heretofore made in the public press: There- 
f< 


"Revolved, That a select committee of five members be appointed, whose duty it 
#hall be to thoroughly investigate said charges; and said committee shall have 
powee to send for persons and papers and shall have leave to report at any 
Mr. REED. I desire to make the point of order that the resolution 
does not involve a question of privilege, if it is the same resolution 
which was offered during the session of the House on Saturday last. 

Mr. MURCH. I base my resolution on language which I find in the 
RECORD, and which I ask the Clerk to read. 

Mr. REED. 1 ask permission to look at the resolution. As I caught 
it, when read just now, it did not sound the same as the one that was 
offered on Saturday last. 

The SPEAKER. The gentleman from Maine [Mr. REED] makes a 
point of order that this resolution is not privileged. The gentleman 
from Maine [Mr. Murctt] will be heard on the point of order. 

Mr. MURCH. I desire the Clerk to read the passage in the REcoRD 
which I have marked. 

Phe SPEAKER. As bearing on the point of order? 

Mr. MURCH. Yes, sir; it embraces the charges on which the reso- 
lution is based, and which make this a privileged resolution. But, sir, 
I will first refer to the Journal ef the first session of the Forty-fourth 
Congress, an extract from which TI ask the Clerk to read. 

The Clerk read as follows: 

Mr. Sprincer made the point of order that the resolution did not involve a 
question of personal privilege. 

The SpeakKeER overruled the point of order on the ground that the resolution, 
though going to the verge to which in a matter of privilege a member of the 
House should go, involved enough of substance in its connection with the House 
and legislation to bring it within the rule and definition of a question of privi- 
lege; in which decision of the Chair the House acquiesced. 

Mr. MURCH. Mr. Speaker, I think the ruling of the former Speaker, 
as just read, covers the present point exactly. 

I will further state thaton page 332 of the Digest 1 find recited among 
the matters which constitute questions of privilege, ‘‘ alleged miscon- 
dact on the part of an officer of the House.”’ 

Mr. REED. Upon examination I do not see that any point of order 
can be sustained against the resolution. I believe it is not liable to a 
point of order. 

The SPEAKER. 
withdrawn. 

Mr. ROBESON. 
this resolution read. 

The SPEAKER. The resolution may be again read. 

‘The Clerk again read the resolution. 

Mr. ROBESON. Mr. Speaker, I wish to ask the gentleman from 
Maine [Mr. Murcu] whether it is a fact, as recited in this resolution, 
that John Bailey, Chief Clerk, was so charged by name on the floor. 

Mr. MURCH. I think he was. 

Mr. ROBESON. 1 would like to see that charge. What I object to 
is that some gentleman rising in his place for the purpose, or in the 
course of some debate, makes some general change against some officer 
ef the House in general terms, which in itself reaches no particular in- 
dividual; and then stepping forward from that a resolution proposing 
an investigation concerning a particular individual is sought to be 
founded on that general charge. 

Now, if anybody in this House, rising in his place, charges that John 
Bailey, an officer of this House, is guilty of corrupt practices with re- 
gard to legislation, then I have no objection at all to this investigation. 
Bat I desire that it shall be founded upon something substantial, and 
not on shadows. If anybody here, on his responsibility as a member, 
makes such a charge as I have just indicated, or if it is presented through 
affidavits properly authenticated and submitted to the House, there can 
be no objection to the investigation. But a mere newspaper charge or 
a mere shadowy suggestion from somebody who does not make the 
charge himself is not to be helped by a direct assertion in the preamble 
of a resolution, if the preamble is not founded upon anything. If this 
preamble is founded upon a specific charge, I have no objection to the 
proposed investigation. 

Mr. KLOTZ. I referred to Mr. John Bailey down stairs when I 
talked about a gentleman connected with this House. 

Mr. ROBESON. Do I understand my friend from Pennsylvania 
[Mr. K1orz] to say that he asserts on his responsibility as a member 
on the floor of this House that John Bailey, Chief Clerk, ‘‘has been 
retained in the Clerk’s office of this House for many years past through 
the influence of the Washington Gaslight Company, in order to advise 
it of what was going on in Congress aflecting its interests and to assist 
in procuring favorable legislation for said company?’’ Does the gen- 
tleman assert the fact, or anything like it? If he asserts that or any- 
thing like it, let us have the investigation at once. 

Mr. KLOTZ. Mr. Speaker, I wish to state for the information of the 
House that | may be perfectly understood—and the gentleman from New 
Jersey having been a member so long should know it himself—I state 
that Mr. Bailey has been here since about 1855, since the gas company 
became organized and powerful. 


As the Chair understands, the point of order is 


One moment. I would like to have the recital ot 


a a ere 





ties who have controlled this Congress have tried to get him out, but 
were not able. I say the Democratic party could not get that man out 
of this House. And at certain times he has had the privilege of the floor, 
which, however, during the Democratic administration he was denied. 
At present I understand he has again the privilege of the floor. I do 
not know how that is; but I say that neither party has been able for 
twenty years or more to get this man out of the House. He is reported 
as being indispensable in a certain position. The next year he is changed 
to another position, and is still indispensable. So he goes on from $800 
to $3,000 a year. He is always around, always watching in the inter- 
est of the gas company, standing on the watch to see what comes up and 
what may be offered to attack that company or indicate a disposition to 
establish another company. 

Two years ago, when parties outside made an effort to organize a new 
gas company in the city of Washington, the opposition in this House on 
the part of the Washington Gaslight Company was so palpable, so plain, 
so open that he who had eyes could not fail to see who was operating 
in this House. I do not say he was operating upon any members of this. 
House; but somebody here was operating in behalf of this gaslight com- 
pany. I tell you there were some things so suspicious they amounted 
almost to conviction. 

I tell you, Mr. Speaker, when a gas company or any other company, 
which commenced in this city with $300,000, and for twenty years has 
made an annual dividend of 10 per cent., accumulating at the same time 
from $300,000 to $1,500,000, and having a fund of three-quarters of a 
million of dollars besides with which to fight the Government of the 
United States, if there is any power in this Government, that Govern- 
ment should see to it that the men we deal with are dealing with us 
fairly and honestly atleast. Unless they have some other resources than 
we know of, they must certainly get a large portion of the money they 
have accumulated out of the National Government. I am told we paid 
$60,000 a year for gas. For ten years we have paid $40,000 a year to 
light this Capitol and the public grounds. It is now, I believe, some- 
thing over $20,000 a year. 

In my judgment, Mr. Speaker, it is the duty of this Government to 
see that a company which has risen in so short a time to be a giant cor- 
poration controlling both Houses of Congress—whether the influence 
exerted by that company is honest or not. 

Mr. ROBESON. My question to the gentleman from Pennsylvania 
was this: This House was asked to take formal action upon a recital of 
fact. Now, then, the first question is whether that recital is true or 
false. 

Is it true that any member has charged in this House that John 
Bailey, Chief Clerk, for many years past has been retained in the Clerk’s 
office through the influence of the gas company in order to advise it of 
what was going on in Con affecting its interests and to assist it in 
procuring favorable legislation? If that is not true we ought not to 
spread it upon our records as the foundation of formal action. 

Mr. KLOTZ. : Allow me to say a word. 

Mr. ROBESON. It may be made true to-day if the gentleman or 
any other gentleman has any information which authorizes him to make 
such a charge and will make it on his responsibility. If the gentleman 
from Pennsylvania will charge here specifically in general or in particu- 
lar terms that any officer of this House has been retained here through 
successive administrations of different parties by the influence of any 
company for the purpose of influencing any legislation in this House, it 
is a fair foundation for such a motion. 

If he will say, on his responsibility as a member, that he knows of any 
instance where John Bailey, or any other officer, has approached any 
man or has sought to influence legislation, that will be a fair founda- 
tion. What I object to is that we should use the machinery of this 
great Government and the power of this House to attack individuals 
or corporations without some foundation or responsibility behind it. I 
do not care how much money this company has made if it has made it 
honestly and legitimately. I know nothing aboutit. Butif any gen- 
tleman has any charge to make against anybody, let him make it here 
and now. Then he will have a unanimous vote for this thing. But 
until somebody is willing to make the charge, and make it on his own 
responsibility, I take it that men who consider their own consistency, 
and the propriety and responsibility of Congressional action, will not 
submit to such a thing. I make the point of order unless that be 
done. 

The SPEAKER. The Chair desires to know whether the point of 
order is insisted upon. ; 
Mr. ROBESON. I make the point of order unless that is done. If 
it is done, and any charge is made on the responsibility of any one, 

then I will withdraw it. 

Mr. REED. When I made the point of order I made it on the reso- 
lution which I supposed was the same as that read on Saturday, but not 
the same.as was printed, and which I understood would involve the in- 
vestigation of the affairs of the gas company. That clearly would not 
be a question of privilege, however it might be connected with an oft)- 
cial of this House. I made it in order I might have an opportunity to 
examine it. I have since withdrawn it. That is, I have stated in my 


| judgment it was not tenable on that ground, because the resolution was 
I state that the different political par- | 


not what I supposed it was. But that does not prevent the gentleman 
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from New Jersey [Mr. Roneson] making any point of order he may 
fit. 


see 
Mr. ROBESON. My point of order is that there is no foundation for 
the resolution; that the recital of the resolution is not true in fret; that 


nobody asserts it. There is no other foundation for any question of 


privilege, and there can not be any going to the general character and 
conduct of legislation in this House unless somebody makes some charge 
about it. 

Mr. MURCH. If I can be allowed for one minute. It seems to me 
that the point of order of the gentleman from New Jersey [, Mr. RoRESON ] 
is merely technical. 

Mr. ROBESON. All points of order are technical. 

Mr. MURCH. The charge is made against the Chief Clerk of this 
House in clear, plain language, and that Chief Clerk of this House is 
John Bailey. 

If that is not enough, the gentleman from Pennsylvania [Mr. KLorz] 
himself has stated. that he had reference in his remarks to this man 
John Bailey, and how any one can get up here on this floor and submit 
a point of order on a technical construction so flimsy as that is beyond 
my comprehension, especially when it is a lawyer who makes the ob- 
jection. The language of this resolution is plain and explicit, charging 
the Chief Clerk 

Mr. REED. Charging him with what ? 

Mr. MURCH. With influencing members. 

Mr. ROBINSON, of Massachusetts. Let the charge on which the 
resolution is based be read. 

Mr. MURCH. Task the Clerk to read the entire remarks of Mr. 
Kotz, which I have marked, in this connection. 

Mr. REED. Letmeask my colleague if he has any reason to believe 
the truth of the charges which he alleges in this resolution? 

Mr. MURCH. I have not said anything about that yet. 





Mr. REED. Then does my colleague know of anybody else who does | 


know anything as to the truth of these charges? 

Mr. MURCH. Theresolution that I have proposed is based upon the 
language I find in the RECORD, which I ask to have read. 

Mr. REED. Does my colleague know of anything to justify the in- 
terpretation which he has put upon the language which he claims as 
the basis of the resolution ? 

Mr. MURCH. I know John Bailey is the Chief Clerk, that is I am 
informed so. 

Mr. REED. Then as I understand it all my colleague testifies to is 
to a mere question of identity ? 

Mr. MURCH. Let the language be read. 

The Clerk read as follows: 


In other words, Mr. Chairman, there exists the most harmoniousamity between 
this gas pope wa | and the Government inspector of " 

And not only that, sir, but we have an officer of this House, located down stairs, 
who gets a salary of $3,000 or $2,500 a year to sit in this House and watch its pro- 
ceedings, so as to prevent any attack being made against the gas company with- 
out that company being informed of it at the earliest practicable moment. 

We have heard also in times past of charges having been made against the 
stockholders of this gas company of trying to make arrangements with certain 
Congressmen to do certain 5 al 


Mr. REED. There is no charge there such as the gentleman alleges 
in this resolution. 
Mr. MURCH. I decline to be interrupted. I yield now to the gen- 


eman from Georgia [Mr. BLouNT] to be heard on the point of order. 

The SPEAKER. The Chair desires to state that in deciding this 
question of order it will have to be decided on the language of the reso- 
tution itself. The Chair will now hear the gentleman from Georgia on 
the point of order. 

Mr. BLOUNT. Mr. Speaker, I remember a circumstance that oc- 
eurred in the Forty-fourth Congress where it was suggested that an officer 
of the House, whose name I have now forgotten, was representing bounty 
vlaimants before Congress. He was employed at the Clerk’s desk here, 
and the allegation that he was so engaged was then regarded as a ques- 
tion of privilege by both sides of the House. The matter was taken up 
for investigation and the officer discharged on the moment. 

Mr.SPRINGER. He resigned. 

Mr. BLOUNT. He resigned, but the reason of his resignation was 
because it was understood that the integrity of legislation required 
that an officer of the House could not remain any longer at his post un- 
der such circumstances. 

Now, sir, gentlemen around me here say that they remember the cir- 
cumstance to which I have referred very well. I can not conceive, 
therefore, why it is that the present resolution does not present a ques- 
tion of high privilege, forthe same reason thatthe allegations contained 
in the charge to which I have referred were regarded as presenting a 
matter of privilege. 

It is a matter affecting the integrity of the proceedings of the House. 
Why we should hesitate for a single instant when the charge is made 
slearly that an officer of a gas company of this city is also an officer of 
this House and that he is here seeking to influence legislation —I do not 
care whether he is doing it corruptly or by what method he is doing 
it—I can not conceive. This House should not hesitate a moment under 
such circumstances. 


Ido not mean to be understood as saying that | 
there is anything morally corrupt with reference to the matter, but the | 
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charge has been made, and this House now owes it to itself, to the ir 
| tegrity of its proceedings, and to the country, under such circumstances, 
where an officeris here discharging publicduties and alongside of those 
| duties is interested in legislation for a gas company that depends on 
Congressional legislation, and is using or seeking te use the privileges 
his position gives him for the purpose of aiding private interests, to at 
| once take cognizance of the matter, and if the facts be true to remove him. 
Mr. REED. Let me ask my friend from Georgia if he makes the as- 
sertion here on the floor of the House that Mr. Bailey has used his place 
under the House and the privileges of the floor for the purpose of fur- 
| thering the private interests of the gas company of which he is astock- 
holder; or does he say that anybody else, any other member of th« 
| House, has said so? 
| Mr. BLOUNT. Mr. Speaker, we are not now on the merits of this 
question. That is not before the House at present. The resolution 
itself suggests the charge; but we are not now investigating that charge 
It is enough for us to know that the charge has been made. The sug 
gestion is made to this House that such a condition of things exists in 
the language of this resolution, and we can not hesitate as to the truth 
of it. That the investigation must determine. We can notin this 
desultory manner, by attempts to get members while on the floor to 
make statements of fact, dispose of the charge. Let us take the reso 
lution and adopt it. Let us make the inquiry and seek by whatever 
sources of information are open to us to get at the truth or falsity of the 
suggestions. Weare not pointing out the fact that such a thing is true 
We are to examine whether it is or not. The gentleman from Penn 
sylvania [Mr. KLorz] has just stated that this man, holding the oflice 
that he holds, did on an oceasion when a New York gas company sought 
to get a charter here, struggle against the success of that application 
Distinctly has he stated that he was watching bills we had offered on 
that subject with a view to reporting the facts to the gas company. 

Mr. REED. But all of our business here is public. 

Mr. BLOUNT. I understand that everything done in the House is 
public; but when the oflicer to whom I have referred was discharged trom 
that desk in the Forty-fourth Congress for representing bounty claimants 
that also was public, but that officer was holding a place of trust under 
this House. The integrity of the proceedings of this House was liabk 
to suspicion, and the House reouired the discharge of that officer trom 
his place. 

I do not think that we can be too careful in a matter of this sort, and 
I do believe it our duty, whether there is truth in it or not, that, this 
suggestion coming in the honorable way it does, supported by the state- 
ment of the gentleman from Pennsylvania, we should make this inves- 
tigation. I do not know there is anything wrong in the conductof Mr 
Bailey. If there is not anything wrong this will do no harm. 

Mr. ROBESON. Will the gentleman from Georgia permit me to in 
terrupt him for one moment ? 

Mr. BLOUNT. Certainly. 

Mr. ROBESON, I say again if the gentleman from Maine [Mr 
MurcH], who has presented this resolution, or the gentleman from 
Pennsylvania [Mr. KLorz], who made a speech on the subject the other 
day on which it is sought to base the resolution, or any other member, 
will rise in his place and say that John Bailey or any other officer of 
this House has sought to influence legislation improperly, all objection 
to the resolution will be withdrawn. 

Mr. BLOUNT. I will say I will not be as exacting as the gentle 
man from New Jersey. 

Mr. ROBESON. But until that thing is done I shall retain the 
opinion that somebody is willing to wound and yet afraid to strike 
Mr. MURCH. I call the gentleman from New Jersey to order 

| is speaking outside of the point of order. 
| Mr. BLOUNT. Ido not know to whom the gentleman from New 
Jersey refers in his last remark. 

Mr. ROBESON. Not to the gentleman from Georgia 

Mr. BLOUNT. I know he does not, and therefore am not sensitive 
about it. But I dosay I will not be as exacting as the gentleman from 
New Jersey. Ido not believe any man is entitled to sit at that desk and 
at the same time have an interest in any bill pending in this House as 
a representative of any company. And when an honorable gentleman 
like the gentleman from Pennsylvania, or any other member on this 
floor, says that that officer is found fighting a company— 

Mr. REED. But he does not say that. 

Mr. BLOUNT. I trust the gentleman trom Maine wiil allow me to 
complete what I have to say. I say the gentleman from Pennsylvania 
does say so. That is the difference between the gentleman from Main« 
and myself. 

Mr. REED. 








Ihe 


Produce the record. 

Mr. BLOUNT. I think I know what I should do as wellas the ver 
tleman from Maine. The gentleman from Pennsy]vania, standing where 
he does this morning, speaks of that officer as having made war on « 
New York company which was seeking to get a charter here; says he 
has been watching bills and attempting to prevent their passage. That 
is the statement of the gentleman from Pennsylvania, and it is enough 
| forme. Mr. Bailey can not be injured in any way by an investigation 
No one is seeking to wound him. We are seeking simply to do what 
is right and proper in behalf of the conntry 














970 


CONGRESSIONAL RECORD—HOUSE. 





JANUARY 8, 





Mr. HAZELTON. 
ask him a question? 

Mr. REED. The gentleman from Georgia does not desire, I am sure, 
to be unfair. Does he say the gentleman from Pennsylvania said that 
this morning? 

Mr. BLOUNT. Certainly; I so understood him this morning. 

Mr. REED. No one around here so understood him. 

Mr. BLOUNT. I can not help that. 

Mr. REED. If the gentleman will say that, there is no objection to 
the resolution. The only objection on this side is to going into an in- 
vestigation when nobody makes a charge. If that should be done we 
have no objection to the Democratic party feeling their way to a va- 
cancy in this Congress for the next. 

Mr. BLOUNT. I stand here on a higher plane than that suggested 
by the gentleman from Maine; and so far as I am concerned I spurn 
any such insinuation. 

Mr. REED.. The gentleman from Georgia need not do any spurn- 
ing; for remarks are always addressed to what has been said, and the 
gentleman from Pennsylvania made it the gravamen of his charge here 
that the Democratic party had not been able to get thismanout. Now 
the gentleman from Georgia ‘‘ spurns’’ and yet says he is not sensitive. 
Non-sensitiveness is always free from spurning, and I hope the gentle- 
man will spurn no more. Spurnation does not pay. 

Mr. BLOUNT. Ah! I do not ask the gentleman what pays 
not regulate my action by the gentleman’s opinion. 

Mr. REED. Ido not think you need to. 

Mr. BLOUNT. No, I do not think I need to. 

The gentleman from Pennsylvania has made his statement here in 
the presence of the House. I haverepeated it time and again as I under- 
standit; and I donot understand the gentleman from Pennsylvania [ Mr. 
K Los | as dissenting from my understanding of it. Buteven ifthe gen- 
tleman had made no such statement when a resolution of that sort is of- 
fered on this floor containing a charge of that sort by a member, I will 
not stand upon technicalities in such a case as I would where the per- 
son was not connected with this House in a clerical capacity. I do be- 
lieve, sir, we ought under those circumstances to agree to the resolution. 
I do not know anything about Mr. Bailey’s conduct and do not want to 
be understood as saying so. 

Mr. HAZELTON. Mr. Speaker, I desire to ask the gentleman from 
Maine [Mr. Murcn] if he did not in a prior Congress raise the same 
question in regard to Mr. Bailey, or attempt to do so? 

Mr. MURCH. I did not. I raised it in regard to the gas company. 

Mr. HAZELTON. Some attempt was made in a previous Congress 
against John Bailey. Now, agreat many here perhaps do not know who 
Jolin Bailey is. He has been employed in the Capitol under the super- 
vision of the general Clerk of this House for something like fifteen or 
twenty years, 

Mr. MURCH. That is not to the point of order. 

Mr. HAZELTON. He was retained in his place by the two Demo- 
cratic Congresses that preceded this. He is a man of the highest char- 
acter. He isa managainstwhom there can not bea particle of suspicion 
raised on any ground whatever. And yet one or two men have been 
smelling around this House for three or four Congresses trying in some 
way to make a little distinction for themselves by showing, or attempt- 
ing to insinuate, that John Bailey in some way was connected with the 
sas company while he was performing clerical duties in this House, and 
had been for fifteen or twenty years. Now, there is not a man on this 
floor big enough or strong enough to sustain a suspicion against Mr. 
Bailey's character. 

And if I were going out of Congress, as I am going out [langhter], the 
last act [ would distinguish myself by would be to undertake to smell 
around the halls of this Capitol for the purpose of making an insinua- 
tion against the character or the integrity of such a man as John Bailey. 
It was attempted once before here, in the Forty-fifth and was 
met by Mr. FRY, now aSenator from Maine, whostruck it onthe head 
and demolished it. 

Mr. Bailey has been retained here by the best men on both sides of 
the House, and neither my friend from Pennsylvania [Mr. KLorz] nor 
any gentleman here dare make a direct charge—— 

Mr. MURCH. The gentlman is making a eulogy, not speaking on 
the point of order. 

Mr. HAZELTON. I willcometothepointof order. I say that Mr. 
RANDALL when he was Speaker of the House decided square and t 
that no mere insinuation or suggestion could be entertained by this 
House upon which to raise a committee of investigation. 

Mr. MURCH. I insist that the gentleman is not speaking to the point 
of order. 

Mr. HAZELTON. And that has been the uniform ruling of ¢ 
Speaker since the organization of this Government. I tell you that it 
committees can be raised on meresu ions or mere insinuations against 
a man, then this House may as turn itself into a general investi- 
gating committee, for it would have nothing elsetodo. 1 say that when- 
ever 2 man gets up here to strike at the integrity of an officer of this 
House, of a member or an employé, let him be courageous enough to 
make his indictment specific. 


Will the gentleman from Georgia allow me to 


I do 





Mr. BAYNE. One word on the point of order. In the first place, I | 





wish to disclaim any feeling in thismatter. I do not know Mr. Bailey, 
except as I meet him, and I presume he ison efficient and capable officer. 
But with reference to the point of order I desire to say that I believe 
the allegations presented in the preamble of this resolution, coupled with 
the statements made by my colleague from Pennsylvania [Mr. KLorz], 
are of sufficient importance and of sufficient directness to warrant an in- 
vestigation of the matter. I must say this, that if I were Mr. Bailey I 
should insist upon the investigation. 

Mr. REED. Will the gentleman permit me to interrupt him a mo- 
ment? 

Mr. BAYNE. Certainly. 

Mr. REED. I do not make any objection on account of Mr. Bailey 
in any way; the only objection I make to the resolution is on account 
of the House. The House owes it to its dignity to have these accusa- 
tions on which investigation is founded definite and direct. The charge 
being made definite, there will not be the slightest objection on the 
part of anybody to the adoption of this resolution; and I am not sure I 
will make any objection any way; I have not thus far. But Ido think 
this House owes it to its dignity and to the propriety of decent legisla- 
tion to insist that an investigation shall be founded on the direct state- 
ment of some member. That, I think, is but fair. 

Mr. BAYNE. Now, with regard to that, there are various offenses 
that may be formulated and easily placed in shape so that a direct charge 
may be made. But if this gentleman be guilty of the offenses charged 
in the preamble of this resolution, they are offenses of such a nature 
that it is almost impossible to formulate them. The mere solicitation, 
the mere speaking to a member, the mere endeavoring to bring to bear 
such influence as he may to promote legislation, are not susceptible of 
that clear formulation which a specific indictable offense is capable of. 

Therefore I say that when this preamble asserts that it has been 
charged on the floor of this House that this man has been retained for 
Congress after Congress for the purpose of influencing legislation in the 
interest of this corporation, and when it further asserts that it has been 
charged in the public press that he has been guilty of this offense, [ 
think it is due to the House, due to Mr. Bailey, due to all concerned, 
that this investigation should be had, and I shall support the resolution 
if it shall come to a vote. 

Mr. BLOUNT. I simply wish to call the attention of the House to 
the great care which it has always exercised in reference to allowing ex- 
members of the House to come on the floor and influence legislation. 

Mr. MURCH. It seems as if this debate on the point of order has 
taken a very wide range. 

The SPEAKER. The Chair thinks so. 

Mr. MURCH. It has not only been entirely outside of the point of 
order, the most of it, but has been in the nature of a eulogy on an 
officer of this House. The gentleman from Wisconsin [Mr. HAZELTON] 
has distinguished himself on his retirement by delivering a very elo- 
quent tribute upon a man who has been suspicioned, not ‘‘smelt’’ of 
to have influenced legislation in this House. That has been alleged 
time and again, and I believe the allegations are true. 

Mr. ROBESON. If the gentleman will stop right there, I will with- 
draw my objection. 

Mr. MURCH. All right; let us have a vote. 

Mr. SPARKS. Thegentleman means that he will withdraw his point 
of order? 

Mr. ROBESON. Yes. Ifthe gentleman from Maine [Mr. MurcH] 
takes the responsibility of declaring that he believes these charges to be 
true, I will withdraw my point of order. 

Mr. MURCH. I can not state it positively, but I believe them to be 
true. 

Mr. ROBESON. That is enough. 

The question was taken upon the resolution, and it was adopted. 

Mr. MURCH moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


WOOLEN GOODS DUTY FUND. 


Mr. MORSE, by unanimous consent, introduced a joint resolution 
(H. Res. 310) authori the payment to claimants of interest received 
by the United States on the woolen goods duty fund; which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 


STEPHEN M. GUPTON. 


Mr. STOCKSLAGER, by unanimous consent, introduced a bill (H 
R. 7225) granting a pension to Stephen M. Gupton; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

ORDER OF BUSINESS. 


Mr. PAGE. I move to dispense with the morning hour for the cail 
of committees for reports. 

The motion was agreed to (two-thirds voting in favor thereof. ) 

Mr. PAGE. This day, under the rules, I believe is assigned > the 
Committee on the District of Columbia, is it not? 

The SPEAKER. It is. 
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Mr. PAGE. I will ask the gentleman from Ohio [Mr. NEAL] whether | 


the Committee on the District of Columbia has any business to present? 
Mr. NEAL. Only one bill, which will occupy but a few moments. 
It is a bill to punish larceny in the District of Columbia, and has been 
prepared by the commissioners. 
Mr. PAGE. If it is a bill to punish larceny, I presume we had 
better pass it. 
LARCENY IN THE DISTRICT OF COLUMBIA. 


Mr. NEAL, from the Committee on the District of Columbia, re- 
ported, as a substitute for H. R. 7139, a bill (H. R. 7226) to punish 
larceny from the person in the District of Columbia; which was read a 
first and second time. 

The bill was read, as follows: 


Be it enacted, &c., That whoever commits larceny from the person of another 
shall be deemed guilty of felony, and shall, on conviction thereof, be punished 
by imprisonment not more than six years or by fine not exceeding $1,000, or by 
both such fine and imprisonment. 

Src. 2. That whoever in the District of Columbia attempts to commit larceny 
from the person of another by any overt act, done with the intent to commit a lar- 
ceny, shall bedeemed guilty of a misdemeanor, and shall, on conviction thereof, 
be punished in the police court of the District of Columbia by imprisonment in 
the District jail not more than one year, or by fine not exceeding $500, or by both 
such fine and imprisonment. 


The bill was ordered to be engrossed fora third reading, was accord- | Congresses in various ways in bills reported from the Committee on Com 
. , ; : | merce. Itis an encouragement to persons to accept property in vessels, 
Mr. NEAL moved to reconsider the vote by which the bill was passed; | without rendering them liable on a small ow nership of property to very 


ingly read the third time, and passed. 

and also moved that the motion to reconsider be laid on the table 
The latter motion was agreed to. 
CAPITOL, NORTH 0 STREET AND SOUTH WASHINGTON RAILWAY 


Mr. PEIRCE. Iask unanimous consent that the bill (H. R. 2871) to 
provide for the extension of the Capitol, North O Street and South Wash- 





ington Railway be taken from the Speaker’s table, in order that we may | 


concur in the request of the Senate for a conference upon the disagree- 
ment of the two Houses with reference to the Senate amendment. 

Mr. HOLMAN. I trust that the amendment will be reported to the 
House. 

The SPEAKER. The amendment has been heretofore reported in 
the House and disagreed to. The Senate insists on its amendment 
and asks the appointment of a committee of conference. If there be 
no objection, the request of the Senate for a conference on the disagree- 
ing votes of the two Houses will be concurred in. 

There was no objection, and it was ordered accordingly 


HAMBURG INTERNATIONAL EXPOSITION OF 1as3 


Mr. CARPENTER, by unanimous consent, reported from the Com- | 


mittee on Agriculture @ joint resolution (H. Res. 311) providing for the | equipped in the United States for the foreign trade, including the trade between 


detraying of expenses of exhibitors of the United States who desire to 
participate in the international exposition of domestic animals at Ham- 
burg, in July, 1883, and for other purposes; which was read a first and 
second time, referred to the Committee of the Whole House on the 
state of the Union, and, with the accompanying report, ordered to be 
printed. 

MEMORIAL ADDRESSES ON DECEASED MEMBERS. 


Mr. HAMMOND, of Georgia. Mr. Speaker, notice has been given 
in the Senate that on Thursday, the 25th of this month, resolutions 
touching the death of the late Senator Hill will be introduced and 
acted upon in that body. I desire to give notice that upon the receipt 
by the House of those resolutions, which I suppose will be transmitted 


to us about 2 o’clock on the day I have named, I shall move to take | 


them up for action by the House. 

The SPEAKER. It had better be understood by unanimous consent 
that upon the receipt of those resolutions they will be taken up to the 
exclusion of all other business. 

Mr. HAMMOND, of Georgia. [ask unanimous consent for that pur- 


pose. 

The SPEAKER. The Chair hears no objection. 

Mr. BROWNE. I ask unanimous consent that Wednesday, the 31st 
instant, at 2 o’clock in the afternoon, be fixed as the time for paying 
appropriate tributes to the memory of my deceased colleague, Mr. Orth 

The SPEAKER. The Chair hears no objection, and it will be or- 
dered accordingly. 

LEAVE OF ABSENCE. 


Mr. HEWITT, of New York, by unanimous consent, obtained leave 
of absence for to-day, on account of sickness. 


AMERICAN SHIPPING. 


Mr. PAGE. I now call up the unfinished business—the bill (H. R. 
74061) to remove certain burdens on the American merchant marine, to 
encourage the American foreign carrying trade, and to amend the laws 
elating to the shipment and discharge of seamen. 

Mr. REAGAN. Mr. Speaker, during the last session of Congress the 
-ollowing resolution was adopted: 

That a joint select committee of three Senators and six Representatives be ap- 
pointed to inquire into the condition and wants of American ship-building and 
ship-owning interests, and to investigate the causes of the decline of the Ameri- 


ean foreign carrying trade, and to suggest any remedies which may be applied 
by legislation, Kc. 


The committee appointed under that resolution was authorized to sit 
during the recess of Congress, to take testimony, and to report to the 
House. They have reported the testimony taken by them and accom- 
panied the report with a bill embracing the remedies which it appears 
to them are necessary to promote the ship-building, ship-owning, and 
foreign carrying trade of this country. The subject is one of no ord: 
nary interest. It involves the consideration of most important ques 
tions of public policy. A number of remedies are suggested by the 
committee. It may be proper to say that upon the presentation of that 
report and the bill they were referred to the Committee on Commerce, 
by which they have been reported back to the House. 

A number of the remedial measures proposed meet with my approval 
most of them, indeed. I favor the proposition which looks to the re 
duction of the three months’ extra wages paid to seamen under the pres 
ent law upon their discharge in foreign countries. I favor that pro 
vision which looks to the reduction of consular fees chargeable to ships 
I favor that provision which looks to the allowance of the importation 
in bond free of duty of ship supplies. I favor that provision of the bill 
which looks to the reduction of the hospital tax on seamen from 40 down 
to20 cents permonth. I favor that provision which looks to limiting the 
liability of ship-owners to the proportion of interest they have in aship 
That provision has met the approval of the House in the past two or three 


greatdamages. It is in conformity to the English measure of damages 
on this subject. It conforms to the measure of damages we have been 
endeavoring to provide, and which the committee has frequently recom 
mended, relative to the navigation of the United States coastwise and 
internal waters. 

I am aiso in favor of exempting ships engaged in foreign trade from 
local taxation. There may besomequestionasto the authority of Con 
gress over the subject, and I contess that I have not carefully examined 
it, although I am inclined tothink the recommendation of the Commit 
tee on Commerce can be sustained, that we have the right to prohibit 
local taxation of ships engaged in foreign and interstate commerce under 
the provision of the Constitution which gives to Congress the exclusive 
power to regulate foreign commerce and commerce among the several 
States. 

From this statement it will be seen that I favor most of the remedial 
provisions of the pending bill But in the eighteenth section and sub 
sequent sections there are provisions it is proper [ should specially eall 


| to the attention of the House. 


| 


| 
| 
| 











The eighteenth section is as follows 
Src. 18. That when any vessel, whether steam or sail, shall be constructed and 


the Atlantic and the Pacific ports of the United States, in whole or in part of 
materials of the production of the United States, the owner or owners of such 
vessel thall be entitled to receive and collect from the United States a drawback 
or sum equal in amount to the duty which would have been collected upon im 

ported materials of like description and of equal quality with the American 
materials used in the construction, equipment, engines, boilers, and other ap 

purtenances of such steam or sail vessel: Provided, That in ascertaining sueh 
drawback the duties on such iron or steel materials shall be computed on iron 
and steel advanced in manufacture not beyond the point of plates, angles, burs 

and rods: And provided further, That this section shall apply only to vessels com 

menced after the passage of this act. 

To that section of the bill, and what follows it in the way of provis 
ion for its execution, I object. I agree with the minority of the com 
mittee in the two amendments they have recommended, and to which | 
will call attention when I have stated the objections I entertain to 
this eighteenth section, as well as to those which follow it. 

It is estimated by the committee that the amount of money which 
the Government would pay to the constructors of such a ship would be 
about one-third its value; that is to say, a ship which could be con 
structed as they suppose on the Clyde for $100,000 would cost $134,000 
if built in an American ship-yard. This is the conclusion of the com- 
mittee; but it may be said that Mr. Roach, an eminent builder in this 
country, has on different occasions, as | understand it, said the differ 
ence in cost of construction of ships in our ship-yards and those of Great 
Britain is from 10 to 15 per cent. I will Jet that pass, however, and 
accept the judgment of the committee on this subject. 

This is to encourage the construction of ships, to encourage the own 
ership of ships engaged in foreign trade, to induce our people to go into 
that foreign trade, and in order to do that it is proposed the Govern 
ment shall give one-third of the value of each ship that shall be con 
structed in the way of bonus 

There were two things it seems to me demonstrated in the able and 
interesting speech of the gentleman from Maine [Mr. DINGLEY] on 
Saturday last. One is that private persons can not construct and own 
ships in this country, and the other that private persons can not, even 
if they had the ships, afford torun them inthis country. Now, if that 
be so it would seem to be conclusive, then, that we were at the end of 
our rope, unless we should supplement private capital and private en 
ergy with the money of the Government And that is just what this 
bill proposes to do. 

It proposes to supplement private capital with an amount of money 
equal to one-third of the cost of each ship in this country over what 16 
costs in the ship-yardsof Great Britain. Now, are we justified in adopt- 
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ing such a policy, and is such a policy the true way to reach what is 
attempted by the labors of this committee? Much can be done to miti- 
gate the disadvantages to which our ship-building and ship-owning 
interests are subjected by the other remedies proposed by the Commit- 
tee on Commerce, and to which, as I have already stated, I agree. But 
if itis not true that we can build ships in this country as cheaply as 
they are builtelsewhere, it must be because the material and labor which 
enter into their construction cost more here than they do elsewhere. 
What creates the difference between their cost in this country and in Great 
Britain? Partly at least this is to be attributed to the denser popula~ 
tion of that country and to the fact that population crowds upon capital 
for employment, while here, with sparser population, capital seeks labor 
as a general rule, and not labor capital. 

That may tosome extent be accounted for by the difference in the value 
of labor and material between the two countries. But is there not, 
Mr. Speaker, a still greater cause for that difference? I think there is. 

At this point I desire to say that it seems to me it has been a settled 
policy of this country for twenty years past at least (to use a figure of 
speech) to create a Chinese wall around this country and not only re- 
fuse to improve, but absolutely to destroy our foreign commerce and 
the power to carry iton in this country. Having pursued a policy cal 
culated to destroy—and which has to a great extent destroyed—our 
mercantile marine, we now propose to remedy the evil produced by our 
policy not by retracing and undoing the wrongs we have done, but by 
adding another wrong to the list already committed, and placing an 
other upon the category of mistakes which have preceded it. What is 
that wrong to which I refer? 

We tax everything in thiscountry. We tax iron to give the benefits 
ef that system and bounties to steel, to woolen goods, to cottons, cloth- 
ing, rice, sugar, and wool, and to everything else that is manufactured 
in the country. In like manner we tax wool to give bounties to every- 
thing else. We tax cotton to give bounties to wool and everything 
else, and so goes the system. Each business has to be favored by a tax 
upon every other business, and by levying a contribution upon all pur- 
suits and occupations of this country. This policy has been pursued 
antil we have got the business of this country up on stilts, and placed 
it upon an artificial basis which has brought about an abnormal condi- 
tion of things: A is taxed to provide a bounty for B; in return for this 
B is taxed to provide a bounty for A, instead of leaving the tax off of 
both. If that was of universal application perhaps we should not have 
it. But the policy has been to tax certain of the industriesand business 
pursuits of the country to promote the interests and build up the pros- 
perity of other industries and interests, and that constitutes the vast 
volume of class and unjust legislation that is the foundation of all of 
the grievances under which the American people labor to-day in this 
connection. 

The average rate of duties upon taxable articles in this country is in 
the neighborhood of 43 per cent. ; a tax of $43 on every hundred dollars 
that the agriculturist and mechanic and professional man earns; a tax 
of $43 on every hundred dollars of labor or merchandise that the laborer 
eonsumes of the taxable class. If, Mr. Speaker, a tax-gatherer were 
sent, under a law providing for direct taxation, to levy such a tax upon 
a community he would be driven out of any county, town, precinct, or 
neighborhood in this country instantly, if he was not tarred and feath- 
ered or hung. A tax of 43 per cent. upon all that is used of taxable 
merchandise levied upon the people for the promotion of the growth of 
particular interests and a provision for the exclusion of competition of 
those interests is so monstrous that it ought not to be encouraged by 
being followed by this section of the bill and imitated by putting a new 
tax upon the people to raise or revive an industry destroyed by our pol- 
icy, instead of by retracing the wrong and going back to where we could 
afford to build ships and own and run them. 

In the first place, the cost of living, food, clothing, house-rent, every- 
thing; the increase of raw material, all that enters into the cost of man- 
ufactured commodities, is increased in cost, and necessarily makes the 
manutactured fabric increase in its cost to the consumer by the rate of 
duty imposed upon it. There may he an exception to this, but I state 
the rule, and the exception will not vary it to any considerable extent. 

Now, having increased the cost of material, the cost of living, the rent, 
the clothing, the labor, and the raw material so that we can not make 
ships to compete with the ships of other countries who pursue a more 
wise and statesmanlike policy than we do, and allow ships made of 
free material; after all that is shown by the minority of the committee, 
we impose impost duties upon all articles that enter into the construc- 
tion of ships, as follows: 

On wrought-iron for ships and steam-engines, 2 cents a pound; cables 
amd cable-chains, 2} cents a pound; anchors and parts of anchors, 24 
eents a pound; boilers and fire-plates, $25 a ton; nails and spikes, 1} 
eents a pound; and so on through a long list of articles, showing that 
the ad valorem rate of tax upon the articles that enter into the construc- 
tion of a ship range under our tariff laws from 18 to 67 per cent. 

Now, with labor, with the cost of living put upon stilts, the cost of 
food, the cost of clothing, the cost of rents, and cost of raw material all 
stilted up by this system of taxation, we come and supplement it by 
this tax upon the material that enters into the construction of the ship. 
You will see when I have said this that I have shown why it is that it 
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is impossible for private capital in this country to build ships that shall 
go upon the ocean in the foreign carrying trade in competition with 
ships built in a country like Great Britain, where they are built of free 
material, where every burden is removed, where the labor of the coun- 
try, its living, its clothing, every element that enters into the genera! 
cost is reduced by almost a system of absolute free trade. 

_We may as well, it seems to me, look at this fact here. The great 
difference between the cost of the construction of a ship in this country 
and in Great Britain is this—— ; 

Mr. DINGLEY. If the gentleman will pardon me, at that point I 
would like to ask him a single question. Is there practically anything 
more than the difference between the wages of labor in this country and 
in England that prevents us from building iron steamships as cheaply 
as they can be built on the Clyde? If we could obtain labor at the 
same price as in England could we not dig from our beds of ore and 
smelt the iron and build the vessels just as cheaply as they are built 
in England? : 7 

Mr. REAGAN. Undoubtedly we could; and I have been explaining 
the reasons why the prices of labor are much greater here than there, 
and the reason why we cannot build ships here. 

Mr. REED. Then you think the cause of high wages is the tariff? 

Mr. REAGAN. Mostly. 

Mr. DINGLEY, If the gentleman will permit me, I will ask him 
further does he desire to reduce the wages of American labor to the 
standard of the Clyde? 

Mr. REAGAN. I shall not answer that question affirmatively. But 
I will tell my friend what Ido wish todo. I wish to see a rate of taxa- 
tion that will let us down off our stilts to practical, reasonable, and 
business relations so thata lower rate of wages will buy as much to live 
upon as the higher rate does now. If the purchasing power of one dol- 
lar isin the markets at one time equal to what the purchasing power 
of two dollars is in the markets at another time, the laborer gets the 
same price for his labor at each rate. And if you reduce taxation so 
that the cost of what a man eats and feeds his family on, the rent of his 
house, and the general cost of living are reduced, this will of necessity 
lower the rate of wages but will not decrease the purchasing power of 
the wages paid. 

Mr. DINGLEY. On that point will the gentleman pardon me if I 
ask a single question? Do not the statistics obtained by the commit- 
tee show that the cost of living, provided the workingman in this coun- 
try lives as the workingman does upon the Clyde, is only 15 per cent. 
more than it is upon the Clyde, while the wages are 60 per cent. higher, 
showing the laborer obtains 60 per cent. more of the actual necessities 
of life such as he desires to purchase ? 

Mr. REAGAN. Without any intention of discourtesy I want to say 
I had a friend who was a very wise man, who looking at the saying 
that figures could not lie always supplemented it by saying that noth- 
ing lied like figures except facts. I do not know whatis meant by 15 per 
cent. difference in the cost of living, whether it means what feeds a 
family or whether it means food, clothing, and rents. I have notall the 
facts before me. But I can not accept the figures, for I have not seen 
them; I can not accept the figures without qualification that show that 
a man gets one dollar in this country for the same work that he gets 
forty cents for in Great Britain. For figures of that kind must be qual- 
ified by so many other things—the superior value of clothing and a 
great many other circumstances. 

At all events when we put ships upon the ocean in the foreign trade 
of the world we can not there maintain by local policy an advantage 
against the world that in our own country we do maintain in favor of 
one citizen or one class against another citizen or another class. 

Mr. Speaker, the view I have of this is that the real remedy is to re- 
duce taxation to a revenue standard and come down that much toa 
level with the balance of the world. This of course involves the idea 
of a reduction, a nominal reduction of wages; but it does not involve 
the idea of a reduction of the purchasing power of the wages to be paid. 
In this way we can do something. If we could take 10 per cent. off of 
the cost of labor and material that goes in the building of a ship we 
should have done that much toward enabling ourselves to be the owners 
of ships and to navigate the ocean in foreign trade; and it would be a 
great deal added to the rest that is proposed in this bill. 

Let me advert toanother point. I desire to call attention to the fact 
that seems to have escaped the attention of the committee and has not 
been mentioned in either of the reports or in any one of the three speeches 
upon this subject, that this bounty which is to be paid by the Govern- 
ment is to be paid upon wooden as well as upon iron ships and upon 
sail as well as upon steam vessels, and that in the face of the fact that 
the committee, the whole committee, in their report say that wooden 
vessels can be built as cheaply and as well in this country asanywhere 
else in the world, and in the faceof the fact that the great ship-builder, 
Mr. Roach, says they can be built cheaper and better in this country 
than anywhere in the world. And yet we propose to give this Govern- 
ment bounty to encourage the building of wooden ships and sailing 
vessels when it ap that we can build them cheaper and better than 
they can be built in any other country. Why is this except to present 
a mere gratuity by the force of habit? 

Mr. DINGLEY. The gentleman has made a statement—of course 
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‘by inadvertence—which is contrary to the testimony. I ask to inter- 
rupt him for a moment. 

Mr. REAGAN. Certainly. 

Mr. DINGLEY. The gentleman has stated that Mr. Roach, when 
he appeared before the committee said that he could build an iron 
steamship in this country as cheaply as it could be built on the Clyde. 

Mr. REAGAN. Oh, no; I did not say: that. 

Mr. DINGLEY. ‘That he could build sailing vessels as cheaply 

Mr. REAGAN. Yes. 

Mr. DINGLEY. Does the gentleman mean iron sailing vessels ? 

Mr. REAGAN. Wooden sailing vessels; though I believe Mr. Roach 
did not make the discrimination between them. 

Mr. DINGLEY. 
that statement iron sailing vessels? 

Mr. REAGAN. I do not. 

Mr. COX, of New York. It was testified by the experts from Maine 
that they could build wooden ships cheaper and better than they could 
be built over the border. 

Mr. DINGLEY. As cheaply, quality for quality. 
moment further, in order that that may be understood. 

Mr. REAGAN, 
me from saying all that I want tosay; but of course I will yield to the 
gentleman from Maine. 

Mr. DINGLEY. They were enabled to do this because on all the 
iron materials entering into the construction of wooden vessels there 
was a rebate of duty under the act of 1872. 

Mr. REAGAN. That I understand to be, however, where the whole 
material of the vessel is imported, and on account of that fact the ship- 
builders never availed themselves of the benetit of that act. 


Allow me one 


wooden vessels avail themselves of the act of 1872, allowing a rebate 
of duty on all the iron entering into their vessels. 

Mr. FLOWER. And you said last Saturday that the wooden ship- 
building interest in Maine at present was very prosperous. 

Mr. DINGLEY. Yes; in consequence of the act of 1372. 

Mr. REAGAN. I trust that gentlemen will not further interrupt me 
unless I make a misstatement, and that, of course, I desire to have cor- 
rected. ; 

I was proceeding to say that unless we give this bounty from the mere 
force of habit, I can see no reason why we should do it. I have been 
inclined to think that if we should stand in this Capitol and look to- 
ward sunrise it would be impossible to ascertain any one thing that 
can be done without Government bounties imposed upon other people. 
It is impossible, from the building of a steamship to the catching of a 
codfish; nothing can be done without imposing bounties to be collected 
from the toil of those who produce the wheat, the corn, the meat, the 
cotton, and the other substantial elements that sustain life and labor. 


must be given or nothing can be done. It is only to put an end to that 
practice that I am struggling on this bill and in other respects. It is 
that system of bounties which is not only unjust because it discrimi- 
nates between class and class, but it is unjust because by the operation 
of that policy under existing law it is transferring hundreds of millions 
of dollars annually from the West and the South to the class interests 
and the protected interests of the East. 

That ought not tobe longer done, and it is to be hoped that the party 
lash will not be able to hold men any longer toa submission to this wrong, 
but that the time is coming, if it is not now come, when members will 
look to the interest of their own constituents and seek to protect their 
property rights and their labor in every way. 

There is another feature connected with the allowance of bounties to 
which I desire to call attention. 
the bill and give to builders of ships constructed after its passage one- 
third of their value, what is to be the effect on the ships now con- 
structed and owned by American citizens and sailed under the American 

? 

A ship built under this bill which if now constructed would cost 
$134,000 would then cost $100,000, and the owner of that ship would 
put his $100,000 in a new ship against the $134,000 of another man in 
a ship already constructed. And while the one would only be under 
the necessity of making interest and profit on $100,000 invested under 
this bill, the other must make interest and profit on $134,000 invested. 

Now, would not that be an act of the Government destroying one- 
third of the property in existing shipping engaged in foreign trade that 
would make so strong an equity against the Government as to authorize 
the owners of that property to appeal to Congress to add an allowance 
of one-third to the owners of the shipping already constructed, in order 
to place that class of shipping on an equality with the shipping to be 
constructed under this bill? Is there any escape from that? 

Can Congress be guilty of so monstrous an outrage as to destroy the 
value of the shipping now owned by our citizens for the benefit of fu- 
ture owners of ships to be built under this act, without reimbursing the 
man whose fortunes will be ruined by such an act as this? That con- 


sideration, it seems to me, therefore, is well worthy the attention of the 
members of the House. 





Then the gentleman does not intend to include in | be very much affeeted by such a proposition. 


I am afraid that these interruptions will prevent | 


Suppose that we pass this section of 
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Mr. CHACE. 

Mr. REAGAN. Certainly. 

Mr. CHACE. Would not the same effect acerue if you allow Amer 
ican citizens to buy free ships abroad ? 

Mr. REAGAN. That is very materially a different question 

Mr. CHACE. I think it would have the same effect. 

Mr. REAGAN. Iam not prepared on the moment to state all the 
difference, nor does it fall in the line of my argument. Buying free 
ships may affect the owner of such property now owned by American 
citizens, but not in the way it would be affected by this proposed bonus. 

Mr. COX, of New York. There are very few iron steamships in the 
foreign trade that are owned by American citizens, and they would not 


Will the gentleman permit me to ask him a question? 


Mr. REAGAN. I see it is stated by Mr. Roach that in the world’s 
commerce there are over 49,000 sailing vessels and something over 5,000 
steamships, showing more than nine sailing vessels engaged inthe world’s 
commerce to one steamship. In our country and in American owner 
ship the difference is very much greater in favor of the sailing vessel, 
for our people own but few of the steamships engaged in the foreign 
trade. 

I have endeavored inthis wey to indicate my opposition to the eight 
eenth section of the bill. I wish to say that in addition to the redue 
tion of the rates of duties on merchandise, in addition to getting our 
revenue system and our various occupations down from their stilts to a 
normal condition as the first means of attaining the end sought by the 
resolution of the House and by this bill, the next thing to be done to 
that end is to authorize the citizen of the United States to buy a ship 
just as he can buy anything else, for what it is worth, and put it under 


| an American register and under the American flag 
Mr. DINGLEY. Oh, no; the ship-builders of Maine who build | 


It is objected that this is opposed to the interest of our ship-yardsand 
ship-builders. The bane of our policy has been that we undertake by 
our legislation not only to protect but toenrich classes. This leads me 
to go back a little and say that when I was showing the evil effect upon 
existing commerce if we should allow a third of the value of the ships 


| hereafter to be built to be paid by the Government, my statement went 


upon the supposition that the ships built under this new law would be 
built much more cheaply to the ownet of the ship. But does any one 
here believe that this would be so? In view of the fact that we have 
but a few ship-yards constructing ships for the foreign trade, does any 
one doubt that this bonus of one-third the value of the ship would sub- 
stantially go into the hands of a ring of ship-builders, and would not 
relieve the owner of the ship in purchasing it? I submit this question 
to the candid consideration of the House. Does this House believe that 
if this large bonus is paid by the Government for the building of new 
ships it would inure to the benefit of the man who purchases and rans 
the ship; or do members believe it would inure to the benefit of a ¢lose 


| corporation of ship-builders, which could absolutely control the busi- 
Therefore, while this habit prevails we may expect that bounties | 


ness, and which, judging by the laws which govern human action gen 
erally, would undoubtedly control it for their own interests? 

Why should we not permit the American citizen to purchase a foreign- 
built ship and place it under an American registry and the American 
flag? 

So far as regards keeping up the ship-yards of this country with a 
view to their utility in case of war, we now have about eight Govern- 
ment ship-yards, a great many more than we need; and the Govern- 
ment ship-yards for the building of Government vessels will not be in- 
fluenced of course by any legislation we may adopt upon this subject 
It is only the private ship-yards that may be at all affected. 

But are we to make the instrument superior to the object’? What are 
our necessities? We have a foreign commerce of about $1,500,000,000 
for the last year; more than that for the preceding year, and it will 
probably be more than that for this year. We are carrying in Ameri 
can bottoms I believe about 16 per cent. of our own foreign trade, not 
speaking of the world’s commerce, in the carrying of which we used to 
participate in the olden time. 

Now, what are the advantages to accrue from authorizing our citizens 
to purchase foreign-built ships and put them under the American flag ? 
In the first place, it will furnish a field for the investment of American 
capital. It will give us the profits on the immense carrying trade for 
our own country and such part of the carrying trade of other countries 
as we can command. It will educate and train a vast number of our 
citizens as seamen to aid in carrying on the commerce of the country in 
time of peace, and in defending the country, if need be, on the ocean in 
time of war—a contingency for which we are now making no provision, a8 
our merchant marine is rapidly passing out of existence. Why not do 
this, if it furnishes the means of investing capital to a large extent in this 
country, and gives us the profits of a large carrying trade which we now 
give to others, for I understand we pay nearly $200,000,000 annually te 
foreign bottoms to carry our commerce, instead of carrying our own com 
merce and participating in the profits of carrying the commerce of other 
countries? Why should we not have the profits from this immense car- 
rying business? Why shall we not participate in the profits of the sea 
as well as in the profits of the land? Why shall we not train our s5ea- 
men to aid us in developing the wealth, the trade, and the power of 
this country on both sea and land’? The reason assigned why we should 
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not do this is that a few ship-yards cannot make quite as much money, 
that we shall fail to protect a few ship-builders; so that the vast inter- 
ests of this country, its agricultural, its manufacturing, its mechanical, 
its mineral, its forest interests, its interests upon the sea are all to be 
subjected to serious disadvantage for the purpose of aiding private en- 
terprises that make scarcely a fraction of the vast wealth invoived. 

It seems to me, sir, that it would be the wisest thing in this connec- 
tion we could do, because if you authorized the purchase of vessels where 
they can be bought the cheapest, as you authorize the purchase of any- 
thing else, all the problem that we then have is astothe running of the 
vessel after it is owned 

I see by the testimony taken before the Committee on Commerce it is 
stated that labor and wages are higher in this country than they are in 
most others; that our steamships are manned with about one-half the 
number of men employed on British steamships, and our sailing vessels 
are manned with about three-fourths the number of men employed to 
mana foreign sailing ship. Is it not probable then this difference in the 
number of men will meet the difference in wages, and thus balance the 
account? 

At all events, if we take off local taxation, if we reduce three months’ 
extra pay to sailors, if we reduce consular fees, if we limit liability of 
ship-owners, if we do all the other things which this act proposes todo, 
then with the power to purchase foreign ships we place ourselves on a 
level with Great Britain and other countries, and go intothe struggle to 
build wp a merchant marine which shall carry our own commerce and 
participate in the carrying trade of the world, giving respectability to 
our standing throughout the world, with profit to our people and train- 
ing to our seamen, 

And so far as I am concerned, I would support the other amendment 
proposed by the minority of the committee and admit material used in 
the construction of ships free of duty. I think both would be emi- 
nently wise, eminently more wise than the policy we have pursued 
heretofore, which build up a sort of Chinese wall around this country 
as to its commerce. We now propose to appropriate money to build a 
derrick to lift ourselves over that wall. That is just what we are at- 
temptine to do. Instead of cutting down all these stilts we propose to 
have our ship-building and ship-owning interests pay by taxing some- 
body who has nothing to do with ships. In other words, Mr. Speaker, 
we propose to help this by taxing the other industrial interests of the 
country. But our present policy is to be reversed if we own the ships 
in order to give us aforeign trade. Trade isa sort of a reciprocal thing, 
and if we refuse to buy from other countries by a prohibitory tariff 
policy we can not sell to other countries to the same extent as if we 
vought freely. 

Commerce essentially between the nations of the earth is a matter of 
barter. If we expect to sell to other countries, to deal with and trade 
with other countries, we must expect to barter with them. We must 
expect to make it possible for the people of other countries to sell their 
commodities here while we are selling such surplus commodities as we 
way have in those countries. 

I am inclined, Mr. Speaker, to take another view in connection with 
this, which seems to me as applicable to it and relates more directly to 
the manufacturing interests of this country. At this time we have 
machinery and capital enough invested in this country to produce two 
or three times as much of mantfactured fabrics as can be consumed in 
this country. By artificial means we have stimulated investment of 
capital and created machinery with a productive power beyond what 
caax possibly be consumed, And we have by that overstimulation done 
a great wrong to the manufacturing interests of this country. The fact 
is that our duties upon imports are such that even if we could, with the 
high cost ofthe manufactured fabricssuperinduced by the increased cost of 
material and labor, manufacture goods which could go into foreign mar- 
kets, we could not there dispose of them in those foreign markets beyond 
a limited extent, because when we go to those foreign markets we could 
not take the articles of those countries in exchange and barter torourown. 

Hiere lie the Republic of Mexico, the Central American States, and 
the South American States, stock raising, agricultural, and non-manu- 
facturing countries, prepared to consume immense amounts of manu- 
twctured goods. Suppose we could manufacture goods and send them 
there. When our merchants go there they have to demand money in re- 
turn, as they can not take the various products of those countries such 


as wool, copper, &., which enter generally into their commerce. We 
might perhaps take hides, as I believe we have no tariff onthem. But, 


air, most of the other commodities which they would exchange with us 
are subjected to a tariff which is nearly prohibitory. Our people can 
not take them in exchange for our surplus commodities, and therefore 
we can not trade with them. On thecontrary, the British ship-owners 
take their cargoes of merchandise to those countries and exchange them 
for wool, copper, hides, and whatever they have. They have cargoes 
both ways and get protit for transportation in both directions. 

The American can not do it because of the high rates of duties which 
we impose upon the commodities which he must take back in return. 
Again, the very stimulation of investment in manufacturing in this 
country has created a trouble which is seen and exhibited all through 
the country by frequentsuspensions of work in manufacturing establish- 
ments. Iron mills, cotton mills, woolen mills, all business enterprises are 








frequently stepped and can not goon. The laborers are thrown out of 
employment. The owners of the mill suffer and close them, for what? 
Because they have no market. They have supplied the home market, 
but having no foreign market to supply, there being no foreign de- 
mand, they have no place where they can dispose of their commodities. 
As a consequence business is suspended, capital yields no dividends, 
and the operatives are unemployed and thrown upon charity. 

Mr. REED. Do I understand my iriend from Texas to argue that in 
free-trade countries there are no suspensions of business? 

Mr. REAGAN. I have not made asuggestion upon that subject. I 
was simply stating the causes which in my judgment operate to pro- 
duce such a condition of things in our own country. 

Mr. REED. Then does the gentleman mean to be understood as say- 
ing that the absence of free trade is the cause; and if so, does he not 
also admit that there ought to be no suspensions in free-trade countries? 


Mr. REAGAN. I can notenter now into a field where I do not know 
the facts. 


Mr. REED. I am afraid so. 

Mr. REAGAN. And I can not enter into a hypothetical argument 
with the gentleman from Maine, for I know of nobody in this country 
of any party that seeks free trade. Whenever we talk about stopping 
robbery and about the plunder of taxation, about the system which is 
adopted only to enrich the few at the expense of the many, we are told 
that we are free-traders. That is not what I understand by the term. 
We on this side of the House desire simply to reduce the rates of duty 
to a revenue standpoint, and not levy atax upon commodities entering 
into our country which excludes competition and promotes protection 
That is our code; and if that is the doctrine of free-traders then we are 
free-traders. But that is not what I understand by the term, and so 
I do not choose to enter upon such an argument because there is notb- 
ing to discuss about it here. 

Mr. RANNEY. ‘That is about all you have discussed so far. 

Mr. REAGAN. It seems the gentlenian thinks that everything is 
free trade that is not robbery. I do not understand that to be the defi- 
nition, 

Mr. REED. It is not the definition of it. 

Mr. REAGAN. There are many articles now upon which we could 
greatly reduce the rate of duty, and in my judgment increase the rev- 


enues. It is not necessary that I should go into an illustration of the 
subject. It is known to all men who look into the matter and who con- 


sider such questions at all. 

Now, why not admit of some measure of competition to get larger 
revenues? Any tariff that will give the necessary revenues to support 
the Government, to pay the interest upon its debts and gradually ex- 
tinguish the principal, will give all the protection that can honestly be 
asked. Any business that can not live with a discrimination in its 
favor of 25 or 30 per cent. ought to die. Any business that demands 
50, 60, 80, or 90 per cent. to live should be discontinued and ought not 
to be carried on, certainly not at the expense of the people. It is un- 
reasonable, it is unjust, it isa disregard of all economic laws, and of 
the political axioms that are right. If this country will reduce her 
tariff to a revenue standard, lower the cost of labor, material, and living, 
and lower thereby the cost of the manufactured articles to our people, 
so that those articles may be exchanged for the merchandise of the 
neighboring republics to the south of us in barter for our manufactured 
goods, and if our people are permitted to buy ships and place them un- 
der the American flag to carry our manufactured products to our neigh- 
bors, instead of our not commanding more than 10 per cent. of the for- 
eign trade of all of these countries we might soon command a very re- 
spectable portion of it. 

Now, this is the way that I would secure it: by just legislation, by 
reasonable legislation, and not by increasing the wrongs and piling ad- 
ditional loads upon the people to make one wrong balance against another 
wrong. 

Mr. Speaker, I have tried in a very imperfect manner to indicate gen- 
erally the views which I have upon thissubject. This bill came up for 
consideration at a time when I did not expect it. 1 was not a member 
of the committee charged with its investigation, and I have had to deal 
with such general views upon the question as one who has not had an 
opportunity of a full and thorough examination of it. But I have 
tried to indicate in some manner what I conceived to be the true policy 
for us to pursue; and while I rarely venture upon a political expression 
in this House I can say with all candor to our Republican friends that 
while they are looking for the cause of the disasters that befell them 
last fall they seemed to me to be looking to everything else but to the 
real cause of that defeat, and that is the profound belief on the part of 
the people of this country that their policy is high taxation and large 
disbursements of the revenue. I believe that this country is profoundly 
of the belief that they are linked with the moneyed and class interests 
of the country, and are hostile as a party to the great vital growing 
manufacturing and laboring interests that ought to be fostered. I be- 
lieve such to have been the true cause of their defeat; and that the 
time has now come when the people of this country have expressed 
their opinion in such a manner that it is time for them to retrace tha‘ 
policy and to come down to something in the shape of legislation thaé 
is really in the interest of the people. The passage of the eighteenth 
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section of this bill by them will be a dangerous step for them to take 
now. Theauthors of it, if it hecomes a law, will not, I think, escape 
severe future condemnation. 

| Here the hammer fell. } 

Mr. McLANE, of Maryland, rose. 

Mr. LORD. Will the gentleman from Maryland yieid to me for a 
minute before he goes on with his speech, that ] may send up an aiend- 
ment? 

Mr. McLANE, of Maryland. Yes, sir. 

Mr. LORD. I avail myself of the courtesy of the gentleman to send 
up to the desk an amendment to section 18, which at the proper time 
I shall desire to present. I understand from the majority of the com- 
mittee having charge of the bill they consent to the amendment and 
are willing, it shall become part of the bill. 

The Clerk read the proposed amendment, as follows 

After the word “rods,” in the fifteenth line of the eighteent! 
the following: 

* And provided also, That the amount of such drawback shall not exceed 35 per 
cent. on the market value in the collection district in which such vessels shall be 
built of any article on which such drawback is provided for by this section; and 
that the entire amount of such drawback paid by the United States shall not ex- 
ceed the amount of tonnage tax collected in such year.” 

Mr. McLANE, of Maryland. The argument of the gentleman from 
Maine and the chairman of the select committee on the one side and of 
my friend from New York [Mr. Cox] on the other render it unnecessary I 
think for any other member of the committe to go into details as to 
this bill. I shall therefore only make such reference to the details of 
the bill asseem to me to be necessary to make clear the current of my 
argument or of my statement to the House. 

The House will find in all of the sections of the bill except two that 
the matters requiring attention are subordinate details, obstacles, im- 
pediments, taxation upon ships’ sales, consular fees, three months’ wages 
on discharge, extra pay, advanced wages, details of that kind as to 
which from all quarters of the country where there are ship-owners come 
complaints. I am much struck by the fact that when these are all re- 
lieved the views of the ship-owners are fully met; the only exception, 
I think, is the tonnage tax, which is not removed for the reason given 
by the honorable gentleman from Maine [Mr. DINGLEY], and to which 
I shall refer in the course of my argument. All the other impediments, 
all the other obstacles complained of by the ship-owners are remedied 
by this bill. But it is a striking fact that they amount to very little 
when we have them reduced to form and substance. And if the bill 
gave no more relief than these details to which I have referred it cer- 
tainly would not be worthy of the interest which it now excites. I 
have not heard, and I do not expect to hear, any objection to any of 
those details in the bill; and I shall confine myself to those two sections 
in the bill which I think raise the issue of interest and to the two pro- 
posed amendments. 

Those two sections in the bill are the sections which exempt the ships 
from municipal and State taxation and the sections which grant a draw- 
back or a bounty to the builder of an American ship from American 
material. Those two sections are of very great importance. It is true 
that the State of New York and the State of Massachusetts, and I think 
the State of Pennsylvania, have relieved ships engaged in foreign com- 
merce from State and municipal taxation; and it might be said that 
every other State interested in foreign commerce might be obliged to 
follow that example; and I am very free to say for one that I think they 
will be; and therefore that section which at best is of doubtful consti- 
tutionality can very well be left in or out of the bill as you please. 

For one, although I consented to the introduction of that section into 
the bill, as I did to every other feature in the bill, yet I did not see and 
I do not now see that it is clear from that constitutional doubt; and Ido 
not choose to stand before this committee recommending its passage 
without giving the reason why I think it may be ruled to be constitu- 
tional. Every lawyer in this House knows that the principle involved 
in the question has been over and over again entertained by the highest 
tribunal in the country, and not always decided in a manner so clear as 
to cover all the cases that can arise under the principle; but neverthe- 
less the principle has been so decided that almost any professional man 
ean form a fair judgment as to whether this particular exemption will 
come within therule. The court froma very early day decided that the 
regulation of commerce involved the regulation of navigation, transpor- 
tation and intercourse, and that the vehicle engaged in that commerce 
was embraced in the power of Congress to regulate. 

It is true that when they made that decision they qualified it, and 
in subsequent decisions they qualified it by referring expressly to vehicles 
or to means by which transportation was conducted that were within 
the control of the State, yet they excepted them when they were instru- 
ments of commerce. At a very recent day, when the Supreme Court 
was called upon to deal with railroad cars, it decided that the State 
could tax the railroad car, and freights earned on the railroad car within 
the States, and the court did not allow it to be set up that because the 
car was also engaged in interstate commerce, therefore under that clause 
of the Constitution it should be exempted from taxation. It decided 
therefore that the car should be taxed. 

Mr. ANDERSON. What case was that ? 

Mr. McLANE, of Maryland. I refer to Justice Strong’s decision in 
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a Very recent case, and in the Freight cases in 15 Wallace; but I am not 
going into these details. I state the fhet only of the Supreme Court in 
terpreting the former decisions, the former decisions being very large 
and general in their terms. I cite the case of Gibbons against Ogden, 
9 Wheaton, and McCulloch against The State of Maryland; the cas 
of Gibbons against Ogden especially, which is so well known as defin 
ing the power of Congress in regulating commerce; and that is the case 
in which the court decided that the power to regulate commerce in 
volved the power to regulate transportation and to deal with the vehicle 
of transportation; and a long series of decisions subsequently made 
in which the same principle is applied to a very great variety of cases 

Now, the ship engaged in foreign commerce is an instrument of com 
merce, and I think—but I give that opinion with very great deterc 
and great reserve—might be exempted trom State and municipal taxa 
tion. I have never said more and do not say more now, and do not 
consider myself committed to more in signing that report, that the court 
might so decide as to a vessel engaged in foreign commerce. 

But as I said before, and I wish now to repeat it without taking up 
too much time, I do not care about that feature in the bill at all; I re 
gard it as of doubtful constitutionality, although I think it may be 
ruled to be within the principle. I should very much regret if the 
court decided to the contrary, because it would produce great confusion 
in the several States, some taxing and some not taxing ships. 1 think 
all these matters of commercial regulations should be exclusive, and 
the court has decided that the power to regulate commerce was exclu 
sive. 


I therefore gave my concurrence to that section of the bill, believing 
it to be a wise and expedient measure if it were a constitutional one 

Now, the other section of the bill which I deem of importance is the 
eighteenth section. I shail not attempt to qualify or to excuse my 
support of that eighteenth section by any argument that looks to pro 
tection or to free trade or to a revenue tariff, because I do not under- 
stand that the tariff, the policy of imposts, has anything to do with 
the policy of navigation. They are two distinct subjects for legisla 
tion; they are authorized and regulated by two distinct clauses in the 
Constitution. They never have been confounded and they never ought 
to be confounded, and we will lose ourselves if we attempt to confound 
them. 

If we allow this question to be confounded with the tariff question 
we will be no better off than our colleagues who are now in session in 
the Committeeon Ways and Means. We will tind that every man who 
has an industry, it may be an industry crude and naked and original, 
such as digging ore or coal from the earth, or whether he is one of the 
finest of our artisans engaged in only the most skillful labor, he will 
think that his industry ought to be protected first and last, and to the 
exclusion if need be of all other industries. 
always will be so. 

You may go to the First Congress, before even the President was in 
augurated, when the first law was ever passed to raise revenue from im 
posts and when the first law was passed to regulate commerce or navi 
gation or ships. They had exactly the same questions before them 

My friend from Massachusetts near me [ Mr. CANDLER], or my 
friend from Connecticut behind me [Mr. War], will recollect very 
well from their knowledge of history that in those days the Represent 
atives from Massachusetts and from Connecticut, and from any other 
of the old original New England States, thought there was no interest 
in the country so important to be protected as rum distilling. And 
they wanted molasses free, because from molasses they distilled their 
rum. But they wanted whisky taxed and brandy taxed, and every 
other form of alcohol taxed. It was so then and it is so now. 

And if you allow that question to influence you in the consideration 
of this bill you will have in limine the most serious of all difficulties; 
you will have the ship-builder and the ship-owner tearing this question 
to tatters. If you take the report of the committee and read the tes 
timony of the ship-owner, and then read side by side with it the testi 
mony of the ship-builder, you will tind that they are as wide apart as 
the poles. 

You will find that the ship-owner wants the cheapest possible ships, 
and naturally enough; he wants permission to buy the ship where he 
can get it the cheapest. He is not for that reason a free-trader; on the 
contrary he is a protectionist. What higher protection can you give 
than to allow one man the privilege of buying his tools free and mak 
ing another man pay 50, 60, or 100 per cent. on his tools? 

I do not admit that when I vote tor free ships I am voting for fre« 
trade; I know better. I know that when | vote for the amendment 
of my friend from New York [ Mr. Cox] for free ships and for free ma 
terial I am not voting for free trade. I am conscious when I give that 
vote that I give a protectionist vote, and I am bound to give the reason 
why I can give such a vote consistent with my principles as a revenue- 
tariff reformer. 

In my education and in my political professions I am as firm an ad- 
vocate of the revenue-tariff system as any man in thiscountry. It was 
the opinion and the conviction I formed in my youth, and it is the con- 
viction I entertain to-day. I never would put on any article a highex 
rate of duty than the necessary revenue rate; and whatever protection 
I would give would be by discrimination below that revenue point 


It was always so and it 
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If the revenue required is enormous, as it is to-day, when you have 
to raise two hundred and fifty or three hundred millions of dollars an- 
nually, I understand very well that the amountof revenue duty required 
is a very highly protective duty. But I do not give my vote for it be- 
cause it is a protective duty. I would not give, I never would give, 
one cent more than the revenue standard. 

Now, @ revenue standard is easy to ascertain. Any man of common 
culture can find it. He will soon ascertain where the revenue dimin- 
ishes. Any expert, any man fit to be at the head of the Bureau of Sta- 
tistics, can give it to you in a very short time on every article in the 
tariff schedule. And when you reach that revenue standard on any 
article you must stop; and if you do not have to go to the maximum 
in order to provide the necessary revenue, you must stop short of the 
maximum—lI mean if you do not require so much money as the maxi- 
mum revenue standard will give. 

Now, entertaining these opinions and desiring to act consistently and 
intelligently, I ask myself what is the effect of these sections and of the 
proposedamendments? They areall highly protective. Now,I takemy 
country as I find it; I take the statutes now enacted. Every article 
used in every trade in this country is taxed, and taxed heavily, and will 
remain taxed heavily. I now come to give a vote to allow a man to 
zet his articles and tools of trade without any taxation. I know I pro- 
tect that man. 

Side by side is the ship-builder and the ship-owner. The last wants 
his ship cheap, and I have given it to him; I have voted in the com- 
mittee for that amendment. Now, the ship-builder has an interest to 
be protected. The protectionist can meet this question without em- 
barrassment; any honorable gentleman upon the highest principles of 
statesmanship, believing in the theory and policy of protection, has no 
excuse to make to himself for protecting theship-builder. But I have. 
I would not protect the ship-builder with absolute protection any more 
than I would protect the ship-owner; but I do so in the amendment 
and in the eighteenth section of this bill. I must give myself an ex- 
cuse for protecting him. First, I allow all the materials of which the 
steamship is to be composed to come in free, everything else being taxed. 
That protects the ship-owner and the ship-builder—the ship-owner more 
than the ship-builder. But both are protected. The eighteenth sec- 
tion, so fur as the majority of the committee are concerned, is the only 
legislation recommended for the relief of shipping, except these small 
details to which I referred in opening. 

That eighteenth section is perhaps the strongest illustration of pro- 
tection ever known in the history of the country. If there is any par- 
allel to it, it can only be found in the old navigation laws; but I do not 
think there is any parallel to it. That eighteenth section provides that 
when an American citizen has a ship built in an American ship-yard 
from American material, he shall be paid from the Treasury of the 
United States a sum of money equal to the duties which would be col- 
lected upon similar materials imported from abroad. The proportion 
of this drawback to the whole value of the ship is, as we estimate, 
about one-third. If an American citizen has built in an American 
ship-yard for American ownership and of American materials a ship 
costing $1,000,000 (and a first-class ship will cost that, the ships which 
are to compete with the English ships running between Liverpool and 
New York, ships of three thousand and four thousand tons, must cost 
a million of dollars), for sucha ship we pay from the Treasury $333,000 
or thereabout. 

Mr. Speaker, these are the three provisions of importance recom- 
mended by the committee—one of them, the last, by the unanimous 
report, the other.by the minority of members. But my honorable col- 
league on the committee, the gentleman from New York [Mr. Cox], 
called attention to the fact that these proposed amendments should go 
along with the bill, without reference to the privilege to amend the bill 
itself. 

Mr. MILLS. May I ask my friend from Maryland a question for in- 
formation before he leaves the point he is now di i Do I under- 
stand him to say that the rebate allowed on foreign material going into 
the construction of a vessel and the rebate allowed on the corresponding 
value of domestic materials going into the construction of a vessel con- 
stitute together about one-third the value of the vessel? 

Mr. McLANE, of Maryland. Oh, no. One-third of the value of 
the ship is the bounty or drawback allowed upon a ship built of Amer- 
ican material. 

Mr, MILLS. Alone? 

Mr. MCLANE, of Maryland. Alone. 

Mr. MILLS. But you also provide—— 

Mr. McLANE, of Maryland. We provide in the proposed amend- 
ments for a rebate on materials imported and put into a ship built in an 
American ship-yard. 

Mr. MILLS. How much does that amount to? 
mate? 

Mr. McLANE, of Maryland. The gentleman from Maine [Mr. Drxe- 

LEY] gave the figures accurately; but I can give them nearly enough 
for all practical purposes in this debate. 
Mr. MOULTON, If the gentleman will allow me, this fourteenth 
section provides only fora drawback on materials used in repairs; that 
is on Ameriean materials. I want to offer an amendment to the four- 
teenth section. 


Is there any esti- 





Mr. McLANE, of Maryland. 
cussing. 

Mr. MILLS. I will not press my inquiry if it disturbs the gentleman. 

Mr. McLANE, of Maryland. It does not disturb me atall. The 
rebate from materials imported from abroad and put into an American 
ship would amount, we think, to less than one-third the value of the 
ship. We have limited the character of the material which this rebate 
will affect; it is to apply only to iron plates, &c., which have been car- 
ried up to a certain amount of perfection. So also in the drawback section 
of the bill. We limited the character of the home material on which 
the bounty should be allowed—in this latter case the bounty will amount 
to about one-third the value of the ship, and in the first case, to which 
the gentleman from Texas calls my attention, the rebate will amount to 
about one-quarter the value of the ship. This is the case of rebate on 
the foreign material provided for in the proposed amendment of the 
minority. 

Mr. FLOWER. In this connection I would like to ask whether the 
gentleman from Maryland or the committee have any estimate as to 
what would be the amount of rebate per year under this bill, and what 
amount we would get back from the tonnage tax. 

Mr. McLANE, of Maryland. As I have said to the gentleman from 
Texas, these questions of duty involwe oftentimes some average, some 
speculative calculations. The inquiry of the gentleman from New York 
[Mr. FLOWER] especially does this. He asks me how much money we 
would pay from the Treasury for the development of our marine under 
this eighteenth section. 

Mr. CANDLER. That depends upon how many ships are built. 

Mr. McLANE, of Maryland. That would depend on the number of 
ships. It naturally suggested itself that we should put some limita- 
tion on that because, and I think the gentleman from Texas [ Mr. REA- 
GAN] has already anticipated the point in his remark, we might build 
ships for all the world ; we might have great success under this section ; 
and just as the world is buying ships of Great Britain it might buy 
them of the United States, and consequently it would not be a satis- 
factory result to the Treasury of the United States to be called on to 
pay one-third the value of every ship built by an American ship-builder 
which the owner intended to sell the next day after it got its regis- 
ter to some foreigner. And it was intended to limit to American citi- 
zens in this way, that if the American citizen ever sold that ship in 
ten, twenty, or thirty years, before he sold it he should be obliged to 
pay back the bounty he had received and surrender the register. | 
think that amendment is very desirable tothe section, but the majority 
of the committee did not deem it expedient to adopt it. They did not 
believe the objection was a practical one. They believed it was not 
difficult to answer the question of the gentleman from New York; and 
it is that for some years to come we could calculate the amount of money 
taken from the Treasury would not exceed from a million to two million 
dollars a year. Because we have to take into consideration the number 
of ship-yards we have, and not only the number of ship-yards but the 
mechanical appliances for the creation of ship materials. And after 
such consideration we did not believe it is possible under the operation 
of this section to build ships faster than to take a million or two mill- 
ion dollars a year. 

And that, Mr. Speaker, was the reason why we did not abolish the 
tonnage tax. It was because the tonnage tax, which is paid principally 
by the British and German ships, amounts to a million and a half a 
year, and we thought for some years to come we should levy that ton- 
nage tax to make up this other amount, never doubting it would pay 
the bounty for ten years to come, leaving to Congress, if ships are built 
too fast and the privilege is abused, to confine it within bounds. That 
at least was the judgment of the majority of the committee, and there- 
fore that section stands without limitation. That is all I have to say 
on that point. 

Mr. KNOTT. Before my friend from Maryland concludes I should 
like to cali his attention to the following language of the Supreme Court 
of the United States, and ask him to apply it to the twenty-second sec- 
tion of this bill. It is to be found in the State Tonnage Tax cases, 12 
Wallace, 212: 


Power to tax, with certain exceptions, resides with the States independent of 
the Federal Government, and the power, when confined within its true limits, 
may be exercised without restraint from any Federal authority. They can not, 
however, without the consent of Congress lay any duty of tonnage, nor can they 
levy any imposts or duties on imports or exports, except what may be absolutely 
necessary for executing their i ion laws, as without the consent of Congress 
they are unconditionally prohibited from exercising any such power. Outside 
of those prohibitions the power of the States to tax extends to all objects within 
the sovereign power of the States, except the means and instruments of the 
Federal Government. But ships and vessels owned by individuals and belong- 
ing to the comme marine are regarded as the private property of their 
owners and not as the instruments or means of the Federal Government, and # 
such, when viewed as property, they are plainly within the taxing power of tne 
States, as they are not wi wn from the operation of that power by any ex- 
press or implied prohibition contained in the Federal Constitution. 

Argument, therefore, to show that they may be taxed as other property be- 
longing to the citizens of the State is hardly , as the opposite theory is 
indefensible in Pang fu Se received opinion, and is wholly 
ion. 


That is not the section we are now dis- 


unsu by any judicial determinat rect adjudication to support that 
proposition is not to be found in the reported decisions of this court, but there 
are several cases which concede that such a tax, if levied by a State, would be 
legal, and no doubt is entertained that the concession is properly made. 


Mr. McLANE, of Maryland. I have stated distinctly in the course 





of my remarks that the Supreme Court of the United States has decided 
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the principle involved in this bill in both ways, and I have now to add 
that in this very case Justice Clifford admits that where the ships are 
instruments of foreign commerce they may be exempt from taxation. 

Mr. SPRINGER. If the gentleman from Maryland will yield me 
whatever time may be left of his hour I should like to submit some au- 
thorities in addition to those presented by the gentleman from Texas. 

Mr. McLANE, of Maryland. I shall doso at the close of my remarks. 

Now, Mr. Speaker, thatisall 1 have tosay of the featuresof this bill and 
ofthe amendments. I wishtheattentionof the committee for a moment, 
and it will be only for a moment, while I state to the House the prin- 
- upon which, in my jadgment, this legislation is fonnded. I saida 
while ago it had nothing whatever to do with the policy of imposts: 
that it was founded on an entirely different principle and came from a 
different section of the Constitution. 

And I want to call the attention of the committee to the further tact 
that throughout our whole history we have had legislation exceptional 
and extraordinary in its character for the creation and forthe encourage- 
ment of navigation. From the earliest day of our history statesmen 
that commanded the respect of this country, either the respect of their 
generation or of ours, were fully committed to this policy. We have lived 
under it from the foundation of the Government to the present time. 
Our power, our dignity, our greatness as a people comes directly from 
the exercise of that power. 

The honorable gentleman from ‘Texas, my friend and colleague on the 
Committee on Commerce, said somewhat mockingly that he would like 
to know some industry in this country that did not require protection, 
looking east as he spoke. Now he ought to be told frankly, although 
the observation is not pertinent to this bill, that there is none such in 
the country. He ought to be told in response to his inquiry that the 
only industry indigenous to the country is the agricultural industry and 
its growth of the food products of the soil, the products of the West and 
the South. But he ought also to be told that these products of the West 
and the South could never have reached the East or the North, for the 
enrichment either of the East or the South or the North, had not it been 
for the imperial power of this Government, which opened ways of com- 
munication to the seaboard. Without the exercise of that power these 
products would have been a burden to the producers. 

Now, as to my honorable friend on the left who has so often called our 
attention to these land-grant railroads—and I do not know whether he 
confines himself simply to the misuse of these railroads, as he might well 
do, or whether he would even reproach this legislative power tor having 
made the original grants—)ut entertaining as I do great respect for him 
and his opinion, I want to say that for one I thought those land grants 
were all right, and as a representative of an Eastern city in the early 
years of my live I voted for them then as a means of bringing the west- 
ern country into communication with the eastern. 

And now, Mr. Speaker, at the close of my life Lsee nothing to regret 
in that action. Thirty-odd years ago, as a representative of the same 
city I now represent, I voted for these land grants to Illinois and other 
Western and Southern States, direct to the railroads, and to States for 
railroads to open up channels of communication with the eastern coun- 
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in objecting to the eighteenth section. It corrects it, for there can bi 
no ring of the American ship-builders to keep up the price. if the Jaw 
will admit ships to come in tree under our registration laws. And it 


| —- 


, You allow them to come in free you must take care of the ship-huiid 


ers, else how can you keep the ship in repair after you have admitted 
it? Thus and thus only will you protect the material interests of th 
agriculturist and at the same time secure the means of maintaininy 
the power and dignity of the nation itself, and insuring its prosperity 
in peace and its power in war 

Mr. Speaker, when Mr. Jefferson was called upon to declare the pol 


, ley of this country in the tirst administration, that of General Washing 


ton, he said in so many words that this question of navigation was not 
only not a question of impost but that however valuable was navign 
tion, however valuable were these treights, however great might be thes 


| industries, the political feature of the case was the paramount question 


and the industrial was subordinate to it. That is where I stand to 
day. I do not care whether the freights amount to $140,000,000 1 
3200,000,000.  T do not eare whether the amount of American shipping 
is fifty millions or six hundred millions, as is the value of the English 
shipping. I hope to see in the future as I have seen in the past the 
value of the American shipping equal in value to the English shipping 
I hope to see it where it was in 1855 and 1860, as compared with Brit 


| ish shipping. 


The wonderful spectac le was prese nted that utter flityvy Vears ot active 
competition with England, harassed by her laws, harassed by her pres 


| tige, harassed by her diplomacy, we succeeded in having the same tonnae 


as she had and as much tonnage as all the rest of the world together hac 
And IT think we can come to that point again. We are to deal with the 
question as a political question, and not as an industrial question: and 
the vote I give upon this bill is a political vote, and is not an industrial 
vote. I take, as it were, no account of the industrics involved And | 
say to the Western man and to the Southern man that if he looks at 


| this question as I do, his interest is greater, infinitely greater, than the 


| 


interests of the Eastern man 
Why, where would the great West be to-day if England and France 
awnd Germany were at war—an event as probable asany political event 


ean be? It is now at this instant imminent—notoriously so: A\ustri: 
and Germany in alliance against Russia: and France, under the ie ul ot 
that dead patriot, Gambetta, was ready to go to the fray \t any hour, 
I say without extravagance, we are liable toa warsin which Prane 
Germany, and England, too, as well as Russia, will all be invelved 
Now, Mr. Speaker, where would the West be in that event Whe 


would carry that food to the world’ 

Mr. MORRISON. The man that is hungry 

Mr. McLANE, of Maryland. No, Mr. Speaker: the gentleman tron 
Illinois | Mr. Morkison | knows well enough that when England in het 
prohibitory policy in the operation of her navigation laws would not let 
an American vessel take food to her colonies, the English subjects lis 


} ing in the colonies died of starvation. That is an historical tet that 


| the gentleman from Illinois knows very well. 


try. I understood when I yave those votes that I was developing that | 


western empire. I understood that I was giving a great force to this 
country. I believed then as I believe now, that that is the seat of 
wealth, that it is the seat of power. I regard the shipping interests as, 
I will not say insignificant, but very subordinate to the agricultural 
interests, and this question now before us must be treated in that light, 
and all southern and western sections should unite in every proper effort 
to create and maintain a mercantile marine as a means of power and 
lefense for the whole country, creating seamen, artisans, and ship-build- 
ing establishments, and protecting them when thus created. 

It is not the ship-builders’ interest that engages my attention to-day. 
It is not the ship-owners’ interest that eagages my attention. I regard 
the ship-owners’ and the ship-builders’ interests as secondary questions 
Whatengages my attention to-day is the commerce of this country as a 
whole. Ship-builders and ship-owners are factors in the great question 
of commerce, but what is the ship-owner or the ship-builder as com- 
pared with the whole commerce? Let this committee reflect for a mo- 
ment to what a volume and value the commerce of this country has arisen. 


So that to-day if we ve 
fuse to have an American commerce, if werefuse to have American shi; 


‘ 


ping, it is entirely in the power of a war with Europe te ignore th 


| cargoes of the neutral powers and leave Europe starving and leave ihe 
| Western farmers not starving, but burning their crops for fiel, as thes 


Let them reflect what a value these crops of corn, of grain of all kinds, | 


and food products have disclosed. And when tliey consider this bil! 
to-day let them understand that it is necessary to take the sections I 


have suggested in order to have a cheap ship, and it is a cheap ship I | 


want. 
commerce of the country. 

What do the people of the great western empire care, in view of their 
mere material interests, who builds or who owns the ship? It isa 
question with which they have nothing todo. It is a question that has 
no interest for them. If they regard the matter in view of their ma- 


It is a cheap ship that is indeed in the interest of the great | 


‘erial interests, I imagine they would rather have an Englishman or a | 


German to own the ship than an American if the Englishman or the 
4serman would carry their products for less freight than the American; 
and I do not want to subject them to any such tests. 
vote for or to pass a bill here in the interest of shipping that will in- 
erease their freights. Hence it is I beseech the House to take the free- 


ship clause which corrects the evil the gentleman from Texas spoke of 


XIV——tz 


I do not want to | 


have done before. 

Mr. CHACE. Will the gentleman allow te to ask him a question 
Mr. MCLANE, of Maryland. Not now. ‘To-day the Western farm: 
gets 60 cents tor his corm and pays 10 cents freight: and betore thos 
Ways of communication were opened to which [have referred he yor 
10 cents for his corn and paid 60 cents for his freight. So he would 

again And I think to-day, not that this bill is all that we ought 
have, or that it ought not to be open to amendment, for T think it ea 
be greatly improved, but I think that this country ought, without 
reference to imposts, without reference to free trade, without reterener 
to the deliberations that are going on in that Committee on Ways and 
Means, which seem to be very tedious [laughter], without reference te 
them, but as a pure and simple political question we ought to hay: 
American ships. [ would plant myself on the ground assumed by Mi 
Jefferson, net because Mr. Jefferson said so—do you remember [to Mr 
HAMMOND, of Georgia] your colleague who used to tell us that he wa 
a Jeffersonian Democrat and 2 Jetlersonian Republican ? 

Mr. HAMMOND, of Georgia. Yes, sir. 

Mr. ROBESON. My friend can afford to follow Jefferson it I can 

Mr. McLANE, of Maryland. I can afford to follow Jefferson, but 
I do not think for that reason | win infallible, and when [ quote him | 
do not wish to take shelter behind his great name or his statesmanship 
but simply to illustrate history; but I question very much if the gen 
tleman trom New Jersey [Mr. ROBESON] respects that name or that 
statesmanship as [ do 

Mr. ROBESON. I respect him when he is right. 

Mr. MCLANE, of Maryland. And Iam willing my vote and my yx 
litical action shall be based upon the principle that he fully developed 
in his commercial report under General Washington’s administraticr 
to which I have referred. He Jeft you in no doubt as to what that was 


He said you must create the merchant marine, you must create the 


workshops us well as the seamen; that otherwise you were net sate 


> ner nentensentleer ere = oe _ = 
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Tle was then ready to make war with England. And the war did come 
a few years later. 

[ for one think it my duty to create a marine; and the protection 
that I give by my vote shall be protection to the ship-owner, to the 
ship-builder, and to the agricultural producer. I am in his interest as 
much as the others; and 1 object totaking one interest alone. I object 
to the eighteenth section without the amendments. I object to it be- 
cause I think it is not only one side of the question but it is the most 
selfish and the least national side of the question. I am not the less 
sincere in my advocacy of it because it is not all I want; and I am not 
to be deterred—and that is why I used the word—I am not to be de- 
terred by the idea that it is a bounty atall. That is what I under- 
stand it to be. I only want to know the amount of the bounty is rea- 
sonable and well adapted to the end in view. 

In other words, Mr. Speaker, I only want to be satisfied that my 
method is right. Thisis but a question of methods. Thereare the free 
ships, the free material, and the bounty. They are all methods, modes 
of creating and protecting the American marine. Why, Mr. Speaker, 
will gentlemen take note of the fact that all the ships we have to-day alive 
are protected ships? We have no ships but protected ships; we have 
no sailors; we have no ships but those in the coasting trade. They are 
all prosperous. There is no shipping trade in the world more prosper- 
ous to-day than our coasting trade. 

Whatever we have—and we stand second only among the nations of 
the world, westand next to England now—we are not in the plight that 
some gentlemen have painted us; we stand second in tonnage and in 
value of ships. England has about half the tonnage of the world; we 
have about one-sixteenth; France has less; Germany has less; Italy and 
Spain have still less. 

But that is the coasting trade, and we would not have any, we liter- 
ally would not have any at all but for the coasting trade. These ships 
that are built in Maine for use in the foreign trade amount to nothing 
in comparison with the millions of tonnage of the world; which amounts 
in England alone, as I have already said, to over $600,000,000 in value. 
We would have nothing at all but for our coasting trade. 

And that trade is a trade founded by Mr. Jefferson; it is a protected 
trade. It is worse than bounty; it has all the worst features of a bounty. 
It requires that goods shall be transported in American ships only, let 
the freights be what they may. 

When we compare this bill with the original policy of the Govern- 
ment to create and protect our shipping interest, the bill is mild in its 
protective features. The other was proscriptive; I might say the other 
was odious. We got the other from the mother country. It.was her 
mode of oppressing her colonies; it was her mode of oppressing our 
fathers. 

If we adopted it, it was in retaliation. We did not adopt it of our 
free will. Our fathers were free-traders; they desired reciprocity in 
navigation, and they got it little by little. But before they got it, for 
fifteen or f6r twenty years, and in the case of the West India trade for 
more than thirty years, they had to fight Great Britain by countervail- 
ing legisiation, and they did it. 

Now, | think I am not taking any great liberty with the House if I 
go on and consume all the time Iam allowed. And I shall do it, be- 
cause there is another feature in the report of the committee, that is, 
the postal feature, and I know it will be treated by others who are 
opposed to it. 

There is nothing in the bill on this subject, but the report recom- 
mends that there shall be such a clause inserted. And I want to say 
a word on that subject. 

The House will recollect that as we stand now all our ships that 
take clearances for foreign trade are required by law to carry the mails, 
whether they desire to do so or not. And the committee will recollect 
that that legislation was vindictive in its origin. 

When thesubsidy contracts closed the Postmaster-General reported to 
Congress that the old contractors would notcarry the mails, and he rec- 
ommended that Congress should force them to carry the mails. Con- 
#ress took him at his word and passed a law requiring all ships to 
the mail or go without a clearance. So we stand to-day. But little 
note is taken of it, yet it isa fact that we stand to-day sending our 
mails on board of these ships or refusing them clearance, which by the 
original law of registry they have a right to demand, unless they take 
the mails. We direct our collectors not to give a clearance and permit 
them to sail unless they take the mail; and we dictate what they shall 
reccive for carrying the mails; that sum is utterly insignificant and less 
than any nation in Christendom pays for mail service. 

Now, what the committee recommend shall be done in regard to the 
ocean mails is precisely what you do for land mails; that you shall give 
the Postmaster-Genera] power to contract for carrying the mails on cer- 
tain established ocean mail-routes, Congress, if it pleases, to limit the 
amount. That undoubtedly would be wise. 

The proposition is that ocean vessels shall have, not the contracts 
which the English Government makes, which are both political and 
military in their character; we make no such recommendation. We 
. ask for no partnership in our commercial marine. But we do recom- 
mend that mail-routes shall] be established by law, and when an Ameri- 
cau ship carries the mail, from New York to Liverpool for instance, she 








shall be paid a rate of compensation under contract with the Postmaster- 
General, regulated by law if you please, not taken by the throat avd 
told that she must carry the mail or she shall not have the clearance 
which it is her legal right to have. 

Now, for one, at this period of the world’s commerce, I wouit not 
vote for a subsidy in the sense that we generally understand the term 
subsidy. I would not vote to create a line by a subsidy of a million 
of dollars or of one dollar. But where a line is already created, where 
ships are already running on a line, and where the interests of this 
country require a mail to be carried, there I would establish a mail- 
route, and nowhere else; and for the carrying of that mail I would vote 
whatever was reasonable and proper, and regulate it by law. 

» Above all things would I eschew the position into which this Govern- 
ment was entrapped when it was told to refuse a clearance if the ship 
would not carry the mail. 

We have this humiliating relation to the English Government at this 
day: that we run ships side by side with their steamers, which receive 
by contract an ample compensation, and the American ships, if by chance 
there is one, without such compensation—but I believe as a matter of 
fact there is not one running between the port of New York and Liver- 
pool. I do notcount the Philadelphia ships as American ships at all, 
as I believe they are owned in good part by foreigners. 

Therefore I can say with perfect propriety that there is no American 
ship now navigating between Europe and America; but under the opera- 
tion of the bill and proposed amendment I hope and believe we will 
again witness the cheering spectacle of the American flag side by side 
with that of the great maritime nations of the world. 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SyMPsoN, one of its clerks, in- 
formed the House that the Senate had passed and requested the con- 
currence of the House in a bill of the following title: 

A bill (S. 2200) to prohibit the use of the Capitol for other than its 
legitimate purposes. 

AMERICAN SHIPPING. 

The House resumed the consideration of the shipping bill. 

Mr. PAGE. I would like to inquire of gentlemen on both sides of 
the House at what time it would be satisfactory to have the general 
debate closed and the bill considered under the five-minute rule? I 
will ask those gentlemen who intend to speak upon this bill whether 
it will not be sufficient if to-day be given to general debate, and whether 
by unanimous consent we can not agree that to-morrow we shall begin 
the consideration of the bill by sections under the five-minute rule? 

Mr. O’NEILL. And for amendment. 

Mr. PAGE. Any amendment may be submitted, of course. Ionly 
ask that the general debate may close to-day. [Criesof ‘‘No!’ ‘“‘No!’’] 

.TheSPEAKER. At what hour to-day? 

Mr. PAGE. At the adjournment. 

Mr. SPRINGER. I object. 

Mr. HERBERT. This is a very important question, and it seems to 
me that a day or a day and a half of geneyal debate on a question of so 
great importance to the people of this country will not be sufficient. 
The gentleman from California ought to be satisfied if we get through 
the general debate to-morrow and take up the bill for amendment and 
passage on the next day. 

Mr. PAGE. There has not been a bill at this session of Congress on 
which the general debate has occupied three days, and perhaps there 
will be no such bill—not even the tariff bill. The Forty-seventh Con- 
gress has but a short time longer to be in session; and important meas- 
ures are crowding uponus. It is important, in my judgment, that the 
consideration of this bill under the five-minute rule should begin as 
early as to-morrow, and I hope the House will agree by unanimous con- 
sent that after the general debate shall have run to-day (it ran all day 
Saturday) we shall to-morrow morning begin the consideration of the 
bill under the five-minute rule. 

Mr. HERBERT. Ido not understand that the debate on this bill 
ran all day Saturday. 

Mr. PAGE. Yes; all day Saturday. 

Mr. HERBERT. Only two speeches were made. 

Mr. PAGE. es. 

Mr. SPRINGER. I have desired to address myself briefly to the 
twenty-second section of this biJ]—— 

Mr. PAGE. The gentleman will have plenty of time. 

Mr. SPRINGER. * One moment, if the gentleman pleases. 

I desire to address myself briefly to the twenty-second section of this 
bill, which proposes to exempt from State taxation vessels employed in 
the carrying trade. I have some authorities to submit on that ques- 
tion. As all the speeches on this subject have conceded the power of 
the General Government to make this exemption, and no argument has 
been made to show that the power does not exist, I wish gp submit an 
argument on that point. I am perfectly wi!lg the debate shall close 
at any time if we can have all the fevtures »/ the bill discussed before 
that time. But I am unwilling trai geneval debate shall be elosed 
until I can have an opportunity to yvesent some authorities upon this 
question, to which no gentleman has addressed himself. All those who 
have spoken have conceded the power of the General Government in 
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this respect, which I utterly deny, and which I think I can satisty the 
House does not exist. 

Mr. PAGE. I rise toa parliamentary inguiry. Under the unani- 
mous consent given that this bill should be considered in the House as 


in Committee of the Whole under the five-minute rule, will there be a | 
time when the previous question can he moved on the bill and amend- | 


ments? 

The SPEAKER. ‘The previous question may he moved. 

Mr. PAGE. When? 

The SPEAKER. At any time. 

Mr. SPRINGER. I do not so understand. 

Mr. PAGE, My desire is to allow full and free discussion on this 
bill in all its different sections; but I would like to have the House tix 
some time when the general debate shall close and the bill be consid- 
ered under the five-minute rule. 

Mr. HERBERT. There are some considerations which I wish to 
submit in connection with this bill; but I shall not desire to speak so 
long as an hour. What I desire to say will probably occupy half an 
hour. There are other gentlemen here—I think several-—whose names 
have been put down and who desire a similar privilege. It seems to me 
we mightagree that general debate shall be closed to-morrow at 3 o'clock. 
This, I suggest to the gentleman from California, wouldallow sufficient 
time; but less than this will not be suflicient for the discussion. 

Mr. PAGE. Would not the gentleman from Alabama [Mr. Hrr- 
BERT] agree to close the general debate to-morrow at 2 0’ clock ? 

Mr. HERBERT. I have no power to make any agreement for this 
side. I simply suggested that 3 o’clock to-morrow would probably he 
agreed to by the House. 

Mr. SPRINGER. | hope not. 

Mr. PAGE. 1 will ask why the gentleman from Lllinois hopes there 
will be no agreement ? Certainly every member who is in favor of faeili- 
tating business should be willing to fix some time when the general 
debate shall close. 

Mr. HERBERT. On this side of the House we have no disposition 
to obstruct business at all. All we wantis a fair opportunity for de- 
bate; and it seems to me to allow the general debate to run until 3 
o'clock to-morrow would give that opportunity. 

Mr. SPRINGER. I shall object to any time being set now. | think 
we can very soon reach a stage when the House will be willing that 
general debate shall close ; then we can proceed with the bill under the 
five-minute rule. 

Mr. PAGE. Noagreement can be made so long as gentlemen persist 
in objecting to any proposition for closing general debate. And I now 
give notice, Mr. Speaker, that after this debate has run for a sufficient 
time, and when it becomes clear that gentlemen indulge in it for the 
purpose of delay and not for the purpose of explanation, | will move 
for the previous question on the bill and pending amendments. 

Mr. SPRINGER. There is no disposition, 1 think, on this side of the 
House to protract debate unnecessarily and merely for the sake of delay. 
I do not think there is a single gentleman on this floor who does not de- 
sire to facilitatea proper consideration of this bill. Wealladmit that it 
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is a new question, one not heretofore discussed, ut least not discussed | 


recently, and that itis a very important one. 
erate on it. 

Mr. PAGE. [ask the gentleman from Illinois when that side of the 
House will agree that general debate may close, and we may proceed 
to consider it by sections under the five-minute rule? 

Mr. SPRINGER. I can not tell when I will be recognized to pre- 
sent the authorities to which I have alluded, and I can not agree, for 
one, to close general debate until I can be heard on the section I have 
indicated. 

Mr. PAGE. 1 withdraw any suggestion for closing debate, as L see 
there is nota disposition in the House to permit it to be done. 

Mr. ANDERSON. I wish to make a suggestion, and I call the uat- 
tention of the gentleman in charge of the bill to the tact, that unani- 
mous consent was given that this bill might be made a special order on 
the express understanding it should not consume more than three days. 
Now, two days have been consumed already in general debate, and it is 
proposed to take to-morrow and the day after. Certainly that woald 
not be acting in accord with the original understanding. There are 
other measures of great importance which ought to be taken up, and I 
insist some time shall be fixed for closing the general debate on the 
pending bill and amendments. 

Mr. HAMMOND, of Georgia. It will be stopped some time. [Laugh- 
ter. 

Mr. HERBERT. 
that there is no disposition whatever to obstruct this business. 


We desire time to delib 


I wish to say to the gentleman from California | 
If we | 


permit the general debate to go on to-day and to-morrow we can reach | 


a satisfactory conclusion as to when the general debate should close. 
We can then get through with the bill the next day. That certainly 
is as short a time as this House can be expected to get through with a 
bill like this involving millions and millionsof dollars. The majority 
side of the House ought to be satistied with that arrangement. 

Mr. PAGE. 1 withdraw all suggestions in reference to the closing 
of debate. 

The SPEAKER. 
LER] has the floor and will proceed. 


The gentleman from Massachusetts [Mr. CAND- | 


979 


Mr. CANDLER. Mr. Speaker, in the consideration of the pending 
question before the House relating to the shipping interests of this coun 
try we are not compelled to draw upon our imaginations, or to rest what 
we have to say upon mere probabilities. We can argue it and vote upon 
it from the experience of the past, and with the startling tiets of th 
decline of our foreign carrying trade betore us. In speaking on this 
question, and in advocating the passage of this bill and the amendment 


' which I shall propose to it, I feel that Iam not called upon to enter 


into any detail in regard to these facets and figures. They are known 
to the country generally and they have been admirably placed betore 
this House in the report of the shipping commission 


They have alse 


| been carefully and clearly stated by the gentleman from New York 
| (Mr. Cox] and the gentleman from Maine [ Mr. DINGLEY ] 


You know that in 1840 we had 82.9 per cent. of the tonnage engayed 
in the foreign carrying trade of the country under the United States tlag 
that in 1860 we had 66 per cent., and that in 1882 the startling figures 
were presented that our foreign carrying trade had depreciated to 15.5 
per cent. 

Mr. Speaker, while | shall approach the discussion of this question with 
some sentiment and some teeling, with regret that the American toreigt 
carrying trade is carried on principally by foreigners in ships not owned by 
Americans and not tlying the tlag of our country froin their mast-heads 
I shall not advocate the passage of a bill to encourage Americans to own 
ships merely as a matter of sentiment. With my experience and com 
ing trom the portion of the Union that | do, with the history of my State 
in my remembrance, I feel that there is an influence in the ownership o! 
ships traversing the ocean and a sailor's life which elevates and makes 
more independent the characters of the citizens of any country It was 
one of the occupations of the most importance in the oldest States of thi- 
Union. 

Before the Government of this country was established there was a 
little county in the State of Massachusetts, the county ef old) Essex 
which owned a larger amount of tonnage of ships than was owned in 
England in the reign of Queen Elizabeth when she saccesstully re 
with her fleets the Spanish armada. 

From the earliest time, if we study history, we tind that patriotism 
and heroism have always been found in the men who traversed the vast 
waters of the ocean. It seems tome, Mr. Speaker, that the men of the 
past who spent their lives npon the sea were like the men who lived 
upon the mountains, and of whom it has been said that they breathed 
into their souls with the pure and invigorating air the love of libert 
and the rightsofman. Certainly it we follow the history of that county 
ef Essex in Massachusetts, and trace the lives of the men who spent thei 
days upon the sea, we shall find, in the history ot Revolutionary 
War, greater sacrifices in some instances than can be found perhaps i 
any other part of the United States. In this same county of Essex. in 
the little townof Marblehead, where they had only 1,200 voters, ai et 
tire regiment wassent into the Revolutionary Wat And while in 177° 
they had 1,203 voters, in 1780 that had been reduced to 544; and at the 
close of the Revolutionary War there were in the limits of that littl 
patriotic seafaring town no less than 458 widows and 966 fatherless ehi 
dren. 1 believe, sir, that the example of that patriotic town it 
others in the great struggle 

Iam proud of the past history of the United States Navy and the met 
chant marine, of the men who planned the voyages for American ships 
into remote and distant seas and developed the commerce of the world 
and of the brave and hardy seamen who commanded and manned the 
ships, and I helieve it is possible in time to recover some ot the com 
merce on the ecean that we have lost, or that sails under other tlhags than 
ours. 

But, Mr. Speaker, not as a matter of sent.ment but purely as a ques 
tion of commercial importance do | approach the subject presented fo 
our consideration to-day. | advocate ina general way the passage of the 
bil} reported by the majority of the committee. 

I believe that every section of it is of the first importance UF we es 
pect to do anything to relieve the carrying trade of this countrys I ck 
not believe that we can omit a single section and accomplish any prac 
tical results, though we may improve by amendments the practical 
working of the law. And here, Mr. Speaker, L part from the majorit 
of the committee and would goa little turther in my recommendation: 
I shall at the proper time offer an amendment to the minority report 
and recommend that with the bill that gives the relief under all of it 
sections for the general conduct of voyages, the improvement of seamen 
reduction of charges, and the sailing of ships—the bill that gives 
bounty in the eighteenth section must also modify and break some ot thy 
fetters of the navigation laws of the United States. We 
thing to favor ship-building. We must dosomething to encourage ans 
favor ship-owning. It is of necessity that you should recognize the con 
ditions surrounding the subject all over the world if you propose to 
have any practical legislation, or we might as well abandon the attempt 
to restore our foreign carrying trade. 

The subject to my mind presents really but two real and vital que» 
tions forconsideration. The first is, is itof importance that the Ameri 
can nation should own ships in the foreign carrying trade of the world 
If there are any gentlemen who doubt that, they have a legimute prop 
osition to argue upon. For myself, | have no doubt upon the question 
I believe, as I have illustrated already, that the sailing of ships upon 
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the ocean is of advantage to the character and to the civilization of the 
people engaged in it. 1 believe too that that nation only can follow out 
all of the avenues for increased commerce, and for its commercial de- 
velopment, that sends its ships abroad to the different parts of the world 
under its own flag at the main, with its own capital engaged in the en- 
terprise, and its own citizens in command. 

I believe that commerce springs from the smallest beginnings. I can 
not tell when or how this man or that merchant originated his business. 
It is often from a very trifling circumstance. But I do know that the 
mere sending of an American ship manned by our own citizens to a 
foreign country brings often in return suggestions that come in differ- 
ent forms for new business to be fostered and developed by the enter- 
prise and the business skill of our people. You can not omit owning 
the ships in this vast country if you wish closer and more intimate rela- 
tions with other countries all over the world. You can not pass all that 
earrying trade over to the Englishman or to the German and do justice 
to the growth and to the development not only of foreign commerce but 
to the domestic business concerns of the American people. 

And now I go iurther. This is not a question that concerns ship- 
builders and ship-owners solely. It concerns the people of every State. 
It is of the first importance that we should reduce the cost of trans- 

‘ portation of our products to the lowest possible limit; and what do we 
transport across the ocean? ‘We transport our grain, our provisions, 
our cotton, our manufactured goods—produced everywhere, from the 
golden shores of the Pacific to the Atlantic seaboard. We bring back 
from the countries we visit tea, coffee, iron, and all the metals. We 
bring back all of the things that enter into the business enterprise of 
this country. We bring back the prime necessities of life to every 
household and te every community throughout the land. To do that 
in the best way. we must have ships owned by Americans. To do that 
in the best way we must provoke and promote all the rivalries and 
competitions in ship-building that can possibly be afforded; and I am 
patriotic enough to believe that when you leave out of the contest the 
ingenuity and enterprise of American citizens you retard the growth 
and the development of ship-building and commerce all over the world. 
To-day with 15 per cent. only of the great foreign carrying trade of 
the world trom our country we are leaving to England and to Germany 
the develop nent and the exercise of their talent and ingenuity, and the 
genius of our people in this particular is slumbering. 

It is not speaking with too much national pride for me to say that I 
believed, when it was suggested perhaps very indifferently to our com- 
mittee, that if Americans had been concerned in the ship-owning inter- 
ests of the world as Englishmen are we should not have had a single 
Great Eastern. Weshould have had a dozen steamships like the Great 
Eastern; and I do not know what propelling power we might have had 
or what propelling pewer there is that is better than steam. But I do 
believe that there would have been an advance in that direction; and 
that the American people would have contributed something to the 
world which would have tended to reduce the cost of the transportation 
of the necessaries of life across the ocean. 

I stand upon and affirm the general proposition that it is a commer- 
cial necessity that we should own and sail American ships; that it is of 
great importance, and that we can not leave it with indifference to other 
nations of the world to own and transport 85 per cent. of the tonnage of 
our foreign trade. 

I shall not, Mr. Speaker, dwell upon the different sections of this 
bill. The necessity of them is almost stated in the reading of the pro- 
visions themselves. They refer to the subject of advance wages, to the 
reducing the fees of consuls, three months’ wages on discharge, extra 
pay, &¢.—the burdens in fact which our ship-owners have had to bear 
and other nations have removed, and the necessity for removing which 
any one who runs and reads may understand. I shall not take the time 
of this House to dwell upon them. I believe you will agree with me 
that all but the eighteenth section, and perhaps that to which the gen- 
tleman from Maryland [Mr. MCLANE] referred as to taxation, are not 
only a necessity, but it is a matter of justice on our part. 

There is one section, however, I have heard questioned; and that is 
in regard toadvance wages. I will simply say that will not only relieve 
the owners of ships from burdens from which they ought to be relieved, 
but as a question of philanthropy and humanity it has been strongly 
urged for forty years. The only wonder is the evil has not been stopped 
beiore. I have, in the Committee on Commerce, a petition signed by 
10,009 of the first merchants and citizens of this country, ee erent 
every city; I have the representations of thousands of cl 5 
the representations of all the seamen’s Bethels to the same effect; I hold 
in my hand an article from the Sailors’ Magazine—all to one pu 
I think that the section in regard to advance wages should and will be 
adopted without dchate. 

The eighteenth section is one which proposes startling changes. It 
proposes in substance to give a bounty—and, gentlemen, we might as 
well call things by their right names—in order to build ships. y do 
we propose to give a bounty? Simply because in no other way can we 
compete with other nations of the world. I know there has been an 
inclination not only on that side of the House but on this side to talk 
of tariffs in connection with this subject; and when a man stands here 
ip his p ace and in connection with this subject says anything about 





free ships the cry of ‘“ wolf! ’’ comes up and he is denounced as an imme- 
diate free-trader, without any justification whatever. 

There is no legitimate connection between this taking off of bounties 
or changing the navigation laws to admit someships free into thiscoun- 
try—no legitimate connection between thatand freetrade. Youcannot 
properly consider the subject of meeting the rivalriesof the world upon 
the ocean without realizing that there is no comparison between ships 
that sail upon the ocean and ships thatsail coastwise. Youcan control 
the sailing from Boston to Philadelphia, and from Philadelphia to New 
Orleans; you can pass your laws to say what we shall do in the ports of 
Boston or Baltimore or Philadelphia, or in Chicago or the West; but 
when you send out your ships into the storm and thesunshine, from one 
of your ports to cross the ocean, you are on the highway of the world, 
and have no protected or pre-empted rights over the pathless waters 
-_ your ship is to sailon. You have to meet Englandon equal terms 
there. 

If you want practical legislation you must face the facts and adapt 
your legislation to meet them. When your ship is at the port of Lon- 
don or in Calcutta and its captain solicits cargo, because the American 
flag is at the main you have no other rights than the inexorable laws of 
commerce and trade give you. If the Englishman or the German takes 
his freight at one-half dollar less there is nothing in the power of the 
American Congress that will take from the Englishman or the German 
hischarter. Ourforeigncommerce is governed by legitimate and impera- 
tive natural laws, and the only way to change the condition of things 
if disadvantageous to us is by equalizing the opportunities or advantages 
of placing your own citizens upon equal terms and like conditions with 
their competitors, if it is in the power of Congress and wise and bene- 
ficial to the whole country to do it. 

This eighteenth section, Mr. Speaker, gives a bounty, and it seems 
a necessity. You might as well abandon the discussion; you might as 
well give up any idea of legislation as try to ignore. the fact that we 
can not sail our ships ia competition with foreign ones unless we have 
the same advantages as they have. It is impossible to do it. Ido not 
know whether we can give all the favorable conditions the foreign ship- 
owner enjoys, but as wise men let us give all wecan and then take the 
consequences. Dut there is no justification for our continuing on year 
after year while our foreign commerce is fading away without lifting our 
hands or attempting any intelligent or effective legislation to stop it. 

Inregard tothatcighteenth section, it isnot alone a necessity we should 
give a bounty in order that we may have ships built. It is a necessity 
we should give a bounty in order to have a certain kind of ships built. 
To-day no nation can build up its foreign commerce in wooden ships. 
You have to own and sail iron and steel ships if you would compete with 
the world. I wish to give you a statement of the actual difference be- 
tween an iron and wooden ship, toshow to this House why it is you 
can not sail a wooden ship by the side of an iron ship, for I think if that 
is forcibly and clearly put before your minds you will appreciate that 
the eighteenth section means not only a bounty, but a bounty to enable 
these people to meet the ships that do the business of the world, and 
that have driven out of the carrying trade our wooden vessels. I do 
not know but some of the friends of wooden ships may question my 
statement; nevertheless it is true. 

A prominent gentleman a very short time ago read a paper to the 
steel and iron institute in London, making a comparison which will 
very briefly show the advantages of iron ships. It is derived from tine 
experience of British shippers who own these vessels, and is based upon 
their experience for a series of years. 

I will say here that it is strange that we should have year after year 
seen our commerce fade away as it has done, that we should send to 
the different ports of the world our vessels and try to charter them there, 
and find three-fourths of the vessels iron ships, taking the preference 
and securing the trade, and we have but one single iron sailing vessel 
under an American register to-day. 

Now this is what was said by Mr. Charles M. Palmer, an eminent 
shipwright of the Tyne, in a paper lately read before the British iron 
ond steel institutue on the relative value of iron and wooden shipping. 
Basing his calculations upon the experiences of British shippers for a 
series of years, he shows that for commercial purposes— 

Aniron ship of one and one-quarter inch thickness of skin is equal toa wooden 
ship of six inches thick without joints, if such a thing were possible. This esti- 

on the well-established rules of comparative tensile strength of 
materials. In the matter of weight the disproportion between iron and wood 
tonnage is much r than is commonly sup . An iron vessel of 1,000 
tons will weigh r cent. less than a wooden vessel of the same measurement, 
the displacement of water being the same, but the iron — has a further ad- 
vantage in having more space for cargo and finer lines. An iron ship is not 
likely to strain in a heavy sea, whereas the straining of wooden ships often 
destroys or damages val ie ca 4 i 

The use of iron masts, steel s,and wire rigging effects a la saving in 
weight aloft, affords opportunities for the application of improved labor-saving 

ratus, cconomizingin the running expenses. By carefully prepared statis 


ties, he claimed that an iron vessel of 1,000 tons, taking first cost, repairs, man- 
agement and all other el ts into consideration, will carry merchandise 3 per 





cent. ch r than a wooden ship of the same capacity and last with fair usage 
from one-third to one-half longer. It is for these reasons, well understood by 
shippers, that iron is fast superseding wooden tonnage in the commerciamarine 
of the world, and our nation if it would compete for the foreign carrying trade 
with nations that now monopolize and control, it must do so with iron or stee! 
ships, and not with wooden. 

Iron-ship building has as yet made but little progress in this country, nor can 
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it be expected that this industry, requiring large capital, costly machinery, and | 
highly skilled labor in all its brane hes, will develop as rapidly as those engaged 
in it have claimed. The causes which chiefly operate against iron-ship building 
in this country are high wages and the costly processes of iron manufacture. 
Even were the duties upon manufactured iron practically abolished, and all 
these obstacles removed, many years must elapse before we can supply the 
demands of our shippers at home. 

As I have said, ifour nation wishes to compete with other nations we 
must meet this fact which has driven us from the ocean. In no other 
way can we possibly meet it to-day excepting by such a section of the 
bill as this to which I have reterred. 

I know it is discussed on the other side here as a tariff proposition, 
and gentlemen make arguments in favor of reducing taxation and mak- 
ing an adjustment of the tariff as the true means to secure cheaply 
built ships and to restore our commerce. It does not seem to me a 
practical and common-sense way of arguing the question. 

There is no man within the sound of my voice who believes that we 
can make any tariff legislation and change the protective policy of this 
country so as to affect ship-owning or ship-building in the foreign trade, 
within a period in which we shall have much to do with it. It can be 
done practically only by meeting the facts of the case as they are, by 
recognizing that in England they build ships cheaper than we can do 
it, and that they build them of iron and steel, which we must do. We 
must in some form adopt the eighteenth section, or drop the whole sub- 
ject. 

I propose to offer an amendment to the clause for free ships which has 
been oifered by the minority of the committee. As I said a few mo- 
ments ago, I know that when I take the position that you can not de- 
velop the foreign carrying trade of this country without first giving a 
bounty to the. ship- -builder and then encour: aging the ship-owner by 
giving him access to the markets of the world, to a certain extent, it is 
taking extreme grounds; when I couple these two propositions together 
I do it in the firm belief that in no other way can you improve your 
carrying trade. 

One reason why you can not improve it in any other way is because, 
without you give a merchant an opportunity to buy his ships in the 
cheapest market, you do not give him an opportunity to meet his com- 
petitors in the markets of the world. I believe that professional men, 
men who have had no experience in the business of buying and selling 
and owning ships, will appreciate that to-day in the methods of busi- 
ness an opportunity for quick exchange is one of the most essential 
elements that enter into prosperity. 

If you take from the merchant the opportunity of entering into the 
markets of the world where his competitors are, to buy his ships at the 
lowest prices he can, and the kind of vessel he wants to buy, and sell 
in great markets of the world for ships when he desires, you take from 
him an element of success the loss of which it is difficult for him to 
contend with. 

And another important reason why we should give that assistance to 
the ship-owner is this: We have lost our carrying trade; commerce is 
something that a man can not take hold of unless he does so prudently. 
He can not because he wishes to increase the tonnage under the American 
flag buy a ship and sail it. 
obliges him to consider whether he can make money out of it. 

He may not think it prudent to go to a ship-builder in New Jersey 
and contract for a ship that may be finished in four months or six 
months, costing him one hundred, two hundred, or three hundred thou- 
sand dollars. He may perhaps need to purchase a ship for a certain 
trade to-morrow. He may prefer a ship ten years old because he can 
buy it cheaper and it may be better adapted to acertain trade. Be- 
cause of wars or disasters or something of that kind ships can be bought 
unusually cheap in England. He mustavail himself of the opportunity. 

A merchant requires all these inducements to encourage him to enter 


into the business of the foreign carrying trade as it is to-day; and if 


you deprive him of one single item in this count he is at a disadvantage 
with the foreigner. 

One reason why it is of more importance now than formerly is that 
the methods of business have changed entirely. Fifty years ago our 


grandtathers in the great cities prepared their voyages after careful con- | 


sideration. When they sent their ships out to the northwest coast or 
the Indies, perhaps, they knew they would have no tidings of them until 
they brought the information themselves. After a year’s voyage they 
piled the cargoes into storehouses and they were a year selling them. 
They were great merchants and broad men. 

To-day the grandsons of those men send a telegram from Boston to 
Caleutta ordering a ship to be chartered and naming the price to be 
aged a cargo; to-morrow they have their answer that the ship has 

chartered and the cargo bought. The next day they are glad to 
sell that cargo for an advance of 2 percent. By reason of the intro- 


duction of steam and telegraphic communication our whole system of 


business is entirely changed. Business is now a matter of very small 
profit or margin of commission. The old Caleutta merchants of Boston 
are now superseded in a great deal of their business by foreign houses 
that have opened establishments on our shores. Some of my colleagues 
will doubtless remember that one establishment in New 
Greek house with branches in Calcutta, China, London, and New York, 
is doing more business than any twenty of our houses put together. 








If an establishment of this kind can ship goods to an 
and save their banker’s commission, they will do the bu 
With such a class of foreign business as that, you can not restore your 
carrying trade unless you meet all these conditions. if you are not will- 
ing to do this your carrying trade will linger on in its present condition 
Ido not mean to say that this measure will not benetit thi 
builders ; I think it will. In view of the statement of the gentleman 
who preceded me [Mr. MCLANE, of Maryland] in reference to the ton- 
nage tax, and his estimate that a ship costing $1,000,000. would take 


American port 
iness for that. 


» ship- 


from the Treasury a bounty of $300,000, or thereabout, | ask you how 
far will your million and a half of dollars of tonnage tax go toward build- 
ing ships in this country? What would be even $10,000,000 expended 
in that direction ? 

Why, Mr. Speaker, it seems to me when I hear some gentk : 

| of increasing the carrying trade that a thousand years are as a day to 

them; for, with the ship-yards we have, the simple advantage of pro 
moting building in those ship-yards would make no be reeptibic char 
in the carrying trade. These re ni shit build ships, but you 
want to encourage ship-owning as well as ship-building. Th ps 
they would build would in my judgmen t be ve ry few in numbe 

I will now read my amendment and give my reasons for offering it as 


| States may purchase the 


| owned in whole or in part by an al 


| ing boilers, eng 


| possible for us to avoid that altogether. 
| the coastwise trade. 

three millions of tonnage, 
The inexorable law of success or disaster | 


a substitute for the amendment of the gentleman fron? New York [Mi 
Cox] in regard to free ships. 

Mr. COX, of New York. 
to my amendment. 

Mr. CANDLER. Well, 
will offer it as a substitute. 

Mr. COX, of New York. I beg to say to the gentleman that if 
accepts my amendment and puts ona proviso to meet his views, I t 
we, our side, will all accept it. 

Mr. CANDLER. 1 will read my 


That from and after the Ist day of Apri 


Not as a substitute, but as an amendment 


as the lanzua 
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ment as 
any tizenorctizen t l ted 
whole of any steam orsail vessel i i it y of 
steel oriron, no matter where said vessel may bave been built, whether vy iin th 
United States or in a foreign country, or whether said v 1m 
eh OFT AliCis uu ba 

tered free of duty as to her hull. spars, appliances, outiit 
ines, and machinery, if asteam-ve- i ssel ott 
States, by the collector in any port of « try of the United States to wl 
plication for such registry may be n » by sa ti ) 
manner as though said vessel had ieee n built inthe | : 
however, That this law shall apply ily to vessels of inore than 1,500tons re 
to be employed in the foreign carrying trade exclusively, and 1m 
wise trade, excepting between ports on the Atlantic and ports 
Ocean. 
Now, Mr. Speaker, while it is said that we can build wooden 
more cheaply or as cheaply as any nation of the world, I beliove 
when a policy has been adopted by a government that policy 
not be changed in such a way to violate too suddenly any of the 
vested rights that may have been built up underit. I know that the 
proposition may interfere somewhat with the wooden ships; it is im- 
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I makean exc i 
That trade is so intimately co ted with about 
it has such ramifications throughout the 
country, there is so large an amount of property that might be reduced 
in value if we should interfere with this trade, the result of which we 
an not readily estimate, that I prefer to take the conservative and it 
appears to me the juster course, and meet those conditions which are 
necessary only to promote and increase the foreign carrying trade. 
The limitation of 1,500 tons in my amendment is because the system 
of business between our country and certain foreign ports has changed 
within the last few years. Formerly all the coming from Cuba 
and the West Indies, generally to the United States, were freighted in 
sailing vessels of from two hundred to five hundred ora thousand tons. 


net 


Sugars 


| Within three years we find that muscovado sugars from Cuban ports 


can be imported in steam-vessels at a profit. The sugar business is 
transacted for very small commissions, often 1! per cent | the sav 
ing of time in transportation involves such a percentage of saving ot 
shrinkage and insurance with prompt delivery that the trade between 
| Cuba and New York is in steam-vessels in preference to sailing vessels. 
Last year the lower rates which the New York merchants were enabled 


to secure for their sugars by reason of the saving in this respect obliged 
the merchants in Boston to follow their example 
I believe, too, that this limitation in reference to 1,500 tons burden is 


important because it may increase our business with the Soutn Ameri- 
ee If we are to take off all the bounty to the shi p-owner, if 
»are to tax the people indirectly in order to give the ship-builder every 


Lieaiiees if we are to enable him to build his ship as che: aply as he 
can do it, it seems to me to be consistent we should give to the Ameri- 
can ship-owner a chance at icast by the purchase of ships when it is nec- 


| essary to do so in order to place him upon equal terms in regard to the 
| foreign carrying trade with the foreign ship-owner. 


Mr. SMITH, of Illinois. Is there any provision of law which would 


prevent a ship built under this bill from being transferred to the coast- 


| wise trade? 


York—a | 


Mr. CANDLER. Yes, sir. 

Mr. SMITH, of Illinois. How could you prevent it? If a ship 
purchased as a free ship has made one passage how could you prevent 
that ship being transferred to the coastwise trade? 
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Mr. CANDLER. That is specially provided for 
Mr. SMITH, of [linois. Where’? 
Mr. CANDLER. In my amendment. As I have already stated, 


1 propose to amend the bill in this regard. 
ventieman from Illinois is the ground of objection I have to the amend- 
ment of the gentleman from New York [Mr. Cox]. 
proposes too radical a change. It interferes with the vested rights of 
men who have built up the coastwise trade under the laws and policy 
in the past of this country. 

Mr. COX, of New York 
from Massachusetts that | have signified my inteption already, so far 
as | am concerned, to vote for his amendment. 
the principle in the highest standard, but perhaps it ts the very best we 
can do at this time . 

Mr. CANDLER. | am obliged to the gentleman. 

Mr. COX, of New York If that gives him any consolation he is wel- 
come to it 

Mr. CANDLER. — It does 

Mr. TOWNSEND, of Ohio 

Mr. CANDLER. 
accepting my amendment 

Now, Mr. Speaker, a vote on this bill should not be a political one 


It is the entering wedge. 


I do not agree with the gentleman from Maryland [Mr. MCLANE] when | 


he says he will vote upon it as a political question. I vote on it as a 
national question. I shall give my vote for it believing that it is a 
vote in the right direction to promote the commerce of the United States 
and to increase the building of American ships to be engaged in the 
foreign carrying trade. 

(And as my amendment will be accepted by the gentleman from New 
York, | believe, Mr. Speaker, there is some hope of passing this bill 
through the House; for I can not think that gentlemen on either side 
will so far forget the inexorable laws and conditions which surround 
this trade as to refuse to vote for this bill; that is, if they mean to do 
anything for the American foreign carrying trade, 


| propose to offer an amendment which will begin to break some of 


tho fetters which bind,us in these navigation laws. I will say to one 
ot the gentlemen who considers me for that reason a free-trader that it 
is not a question of free trade or tariff, and that it can not be strained 
ny any exaggerated statement into a question of free trade or tariff. 
Whatever may be my views or those of other gentlemen on that sub- 
ject, in this amendment we confine ourselves legitimately and with a 
common-sense spirit of legislation to what is necessary successfully to 
meet obstacles and difticulties Which can be met innoother way. While 
there are ship-builders and ship-owners who cry out whenever you sug- 


vest changing the navigation laws, there are many of the most intelli- | 


vent in this country who entertain the strongest sentiments in favor of 
some change of the navigation laws. And in this connection I can not 
refrain from referring to a letter T have in my hands from one of the 
largest ship-owners of Boston on this very subject. 

Before doing so let me say that T have advocated such a change of the 
navigation laws for many years. [stood alone upon a committee of the 
Boston Board of Trade in 1872 when IL argued that we could not im- 
prove our foreign carrying trade if we did not break some of the fetters 
which bound us in our navigation laws. Since that time this merchant 
is of the number, who then differed with me, that have changed their 
views. One of the largest ship-owners in New York, who owns as large 
an amount of tonnage as any other, believes we can not relieve our for- 
eign commerce except by opening the markets of the world to the ship- 
owner to buy and sell in. 

Sometimes it is stated that those who advocate a change in the navi- 
gation laws desire to encourage ship-building in Great Britain, and are in 
tavorofit. Lsay, so far as the shrewd and capable ship-owners of En- 
gland are concerned, that is not the case. They know that they have 
to-day all of the foreign trade except 15 per cent. We pour into their 
coffers $140,000,000 a year, and no man, with the growth of this coun- 
try, can estimate to what an immense amount it will increase in ten years. 

If to-day it is $140,000,000, with the growth of your Western States, 
with the great State of California shipping annually its 800,000 tons of 
wheat: with the great empire of Texas, larger than the empire of Aus- 
tria or of France, a single State in this Union, and I will not name 
others, but, with all these if gentlemen begin with one hundred and 
forty millions and estimate it for themselves they will appreciate its 
magnitude in ten years, and I believe they will not hesitate to relieve 
the ship-builders and commerce of these burdens, that this country may 
not be dependent upon foreigners to do its carrying trade. 

The letter to which IT have referred contained the following: 

it is perfectly absurd to say that England desires the repeal of our navigation 
luws. IT have conversed with the most intelligent and extensive ship-owners of 
England, who, while they are free to declare our folly, admit that it is to their 

aly . 

" Phe radical cure for the decay of our commerce is the repeal of our navigation 
laws, All other matters such as the repeal of the duties on iron, the al of 
tonnawe tax, and other things, while desirable in some respects, will fail of them- 
selves to effect the restoration of our shipping. Ihave built and owned ships for 
twenty-one years. I have at the present time eleven ships engaged in the foreign 
trade of from 1,000 to 2,000 tons register each; and I know truth whereof I affirm, 

his is an argument in favor of this bill, which has been so carefully 
considered by the committee, which in its sections I claim presents 
proper reforms that [ believe will accomplish the results which we de- 
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sire. I trust that it will be sanctioned by the judgment of gentlemen 
who deliberate upon it, as in accordance with wise legislation. It is 


| certainly a strong indorsement when coming from the ship-owners them- 
The point made by the | 


selves, from those who desire to encourage the foreign carrying trade, 
whose property is to-day invested in ships. 
jut there is one remark which I desire to make in response to what 


| has heen said by the gentleman from Texas [Mr. REAGAN], whom I see 
| in his seat, that there was an element of injustice in the fact that we 

| depreciate the property of those engaged in the foreign carrying trade. 
I will say to the House and to my friend | 


I have referred to this, Mr. Speaker, already, but I wish to accent the 


| statement and claim again that the amendment I have submitted and 
1 know it is not up to | 


which the gentleman from New York has accepted does interfere as 


| little and depreciate as little, if there is any depreciation, property now 


invested in ships, as any change in the national legislation that could 
| be devised to accomplish such a purpose where the interests of indi- 
viduals are concerned. ' 

We have at present about 15 per cent. of the commerce engaged in 
the foreign carrying trade, and we except by our amendment all the 
coastwise trade. 

There are many other things, Mr. Speaker, that I had desired to refer 
| to in this discussion, but not having prepared a written speech, and de- 
pending solely upon suggestions which might arise in the course of this 
‘liscussion, I must necessarily pass over them very hurriedly; on some 
ot them, not all. I have not entered into the cause of the decline of 
shi, »ing in this country, because in my judgment it is unnecessary. 
I preter to take the facts as they are and deal with them as I find 
them. There were other reasons for the decline of our shipping, how- 
ever, besides those already given. It is not alone that our flag was 
| driven from the ocean by the confederate cruisers, but the fact that a 
| high rate of gold and the high price of ships abroad during the war 

tempted many men who owned ships to sell them in England and in- 
| vest their means in railroads or other enterprises which were paying 
| large dividends after the war. I think it was a mistake that we had 
"not more courage, and a sense of justice too, in promoting the interests 
of American ship-owners, who were forced to change the flag of their 
| vessels, and permit them to return to our flag during a stated time. 
This was productive of disastrous consequences. 

In my own State there was a merchant of prominence who had been 
engaged for thirty years in business in the Cape of Good Hope trade. 
and who had built up an extensive business in that quarter. He had 
established stores of American commodities, had introduced our agri- 
cultural implements and other manufactured products of the United 
States. He had introduced the various articles of American manufact- 
ure that could be used in that country. 

He was too old to go into fields and fight the battles of freedom; he 
conceived it to be his duty to use his best endeavors to keep alive his 
business in that country and pay his taxes. It was absolutely essential 
that he should keep his supply of stores complete, so as to compete with 
foreign manufacturers in that branch of the business. One after another 
his vessels were captured. It was necessary that he should keep his 
business alive, and in order to preserve it, to keep the embers burning, 
he must keep a regular sagply of stores on hand or give his business 
up. ‘To save his vessels hetransferred them to the British flag. When 
the war closed he desired to continue his business, but the law pre- 
vented the restoration of his vessels to our flag, and, as a consequence, 
they sailed as long as he continued in the business under the flag of 
Great Britain. 

The same occurred on the west coast. The largest house in the United 
States in the Chili trade, that had been for almost half a century build- 
ing an immense Commerce and exchange between Chili and the United 
States, were obliged to put their ships under the Chilian flag, and for 
years afterward, in place of sailing under the American flag, they were 
obliged to transact their business under the Chilian flag, subject to the 
conditions and the troubles of that nation. 

If we can meet this question with a little boldness and common sense, 
I believe we shall now succeed in restoring the commerce which has 
faded away, and begin to take the position which the United States of 
America should take among the nations of the world as a first-class 
maritime power. 

How much of my time is there left? 

The SPEAKER pro tempore. The gentleman has ten minutes of his 
time remaining. 

Mr. CANDLER. I yield the remainder of my time to the gentleman 
from Illinois [Mr. Sm1rx]. 

Mr. SMITH, of Illinois. I do not rise to make an argument upon 
this bill at the present time, but to call the attention of the House for 
a few moments only—and I will not occupy the entire ten minutes— 
to the practical operation of the eighteenth section. If it should be 
adopted as it is now worded, without any change, it seems to me it would 
be a very dangerous innovation. If the section remains as it is now a 
ship-builder or a ship-owner may go to the Treasury of the United Statet 
and demand $20 a ton on all the steel that he uses in the constructioy 
of his ship. And there are a great many articles which enter into the 
construction of a ship upon which he could demand a still greater pro- 
portion of drawback than upon that of steel. 

When that section shall be reached, Mr. Speaker, I desire to offer the 
amendment which I ask the Clerk to read. 
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The Clerk read as follows: 


Add to section 18 the following: \ 
** And provided also, That in no instance shal) the amount paid as drawback by 
the Secretary of the Treasury on any articles which enter into the construction 


of ships, as provided in this section, exceed the amount of the difference in the | 


market price of such article in any of the foreign markets in gold and the price 
in gold in the United States.” 

Mr. SMITH, of Dlinois. I will add only this, Mr. Speaker, that in 
the very excellent speech of the gentleman from Maine [Mr. DINGLEY] 
on Saturday he stated that the builder of a ship, under this law, shall 
have the opportunity to have his material at no higher cost to him than 
to his foreign competitor. 1 believe there is a disposition on the part of 
our western members to give the ship-builders all they ask; but there 
are ayreat many articles that enter into the construction of a ship which 
you can buy at much less money in the United States than it will cost 
you to buy the same articles in foreign countries and import the same 
and pay the duty. 

We are willing that the person building the ship here should have 
his material as cheaply as the man who builds the ship upon the Clyde. 
But should we pay, as this section 18 provides, the enormous difference 
between the price of the articles in this country and the price of the 
articles with the duty paid? Think for one moment of the article of 
blankets, for instance, the duty on which is 90 per cent. on some styles. 
The ship-builder, for blankets to equip his ships, could go to the Secre- 
tary of the Treasury and demand the difference between the price in 
America and the price in England, with the 90 per cent. duty added. 
Why, sir, such a proposition is unreasonable. 

I offer this amendment in order that this question may be fairly be- 
fore the House, so that we may consider it in all its bearings. Asa 
Western member I am willing to give a bounty to the ship-owner. I 
am willing to assist ship-building in all ways possible. Iam willing 
that all this money which accrues to the United States Government as 
a tonnage tax should be entirely absorbed. We want no profit from 
the shipping interest. We want the shipping interest to take care of 
itself. J would even vote for mail subsidies to help it along. But this 
eighteenth section is crude and inconsiderate in the form in which it is 
now presented, and I believe the gentlemen upon this floor will see that it 
is necessury it should be changed. And unlessit is materially amended 
I shall take the opportunity under the five-minute rule to offer the 
amendment which I have had read. 

Mr. GUENTHER. Mr. Speaker, had I been aware that the gentle- 
man from Massachusetts, and my colleague on the committee, who took 
his seat ten minutes ago, entertained such views as he expressed in his 
eloquent speech, I would, perhaps, have refrained from preparing any 
remarks on this bil]. I feel also convinced that had he been present 
when this bill was under discussion in the Committee on Commerce 
the report of the committee would have been different, that is, the free- 
ship clause would probably have been adopted by the committee. 

The gentleman also dwelt upon the fact that this bill not only con- 
cerned the ship-owning and ship-building, but all the industrial in- 
terests of the country. 

The gentleman from Maine [Mr. DINGLEY], in his very able argu- 
ment in support of this bill, of which he is the reputed father, very 
pointedly said: 

I wish simply to say in conclusion that this is more than a local question. It 
is not a question of building up a ship-yard here and there. It is not alonea 
question of building up even a most beneficent industry in our country. It is 
more than that, it is a national question which reaches every part of this coun- 
try. The great West is interested in this question if possible more than any other 
ert of the Union, because so large a portion of our exports is produced there. 

t is indispensable to her that there should be an American merchant marine, not 
simply to compete with a foreign merchant marine, but an American merchant 
marine upon which we may rely in time of war. It is more even than that. It 
is a question of national safety. While Great Britain to-day is doingall she can 
to develop her iron-ship yards, while she is building 81 per cent. of all her war 
vessels and war engines in private iron and steel ship yards, why should we not 
do something for the encouragement of our merchant marine’ It isa matter 


which concerns the safety of the nation; it concerns our independence ; it con- 
cerns our national prestige. 


The people of that section of our common country which I have the 
honor to represent in this body fully agree with the gentleman. The 
people of the West appreciate the great importance of this bill and take 
u deep interest in it. 

They are thoroughly in earnest about all questions touching cheap 
transportation; they are against the grasping exactions of soulless, sel!- 
ish, and cunning railroad monopolists; they are in favor of taxing them- 
selves to improve our rivers and harbors in order to make themselves 
less dependent upon the greedy and insatiate sharks who not only con- 
trol transportation to the sea shore, but also largely the press of this 
country. 

They are willing to take money out of the Treasury of the United 
States to help build up onr merchant marine; they want to repeal the 
superannuated navigativ« laws which have destroyed our foreign car- 


rying trade; they wish to enable our own people to reap the profits of 


carrying our products to every quarter of the globe. 


They are willing 
and anxious to do all this. 


But, Mr. Speaker, they are unwilling that a law should be enacted | 


which gives a crumb of bread to them, the people of the United States, 
and a loaf to monopolies, which under this law, without free ships, 


| 





would be sure to control not only the ship building, but also the foreign 
carrying trade, just as absolutely as Vanderbilt and Jay Gould control 
the transportation to the seashore 

The provisions of the bil! before us, at a first glance, 
enable American citizens to hereafter compete with foreign carriers; the 
bill apparently does a great deal for our people; it seems to be dictated 
wholly by a desire to revive American shipping, to benetit the whole 
people, and to let every citizen inclined to embark in this enterprise 
share the benefits arising from this proposed law. 

But now comes the cloven foot—the ‘‘ conditio sine qua non’? which 
deprives this seemingly beneticent measure of most of its charms, by 
saying to the people of this country we will give you all these advan 
tages, we will protect you against England and other foreign compet 


would seem te 


tion, we will take $10,000,000 out of the Treasury within the next tir 
years and pay it to somebody, provided you will buy your vessels her 
and pay for the same a price which shall be fixed by a tew men who will 
be able to monopolize the building of such shipe tor many years to con 
This is about what this bill amounts to in its present shay 

Now, Mr. Speaker, the people of the United States are not in a mood 
to create additional monopolies. They have had sad experienc: 
no longer trust the gift-bearing Greeks of modern times. Speaking tor 
the people of my State, I can attest that they will not allow themsel 


it 
to be deceived by sophistry, to deliberately create another yreat 


oly, equal, if not greater than the gigantic corporations that dictate to 
our farmers the price of their products. The people of the West hav 
been fooled long enough; long enough they have helped to build pal 


aces for the railroad magnates of the East: bat, Mr 


‘ } , 
mpeaker, their eye 


are opening, and it will be well to bear in mind that when the people 
have fully awakened—and they are already rubbing their ey it will 


not be the awakening of a pigmy but ofa giant, who, springing to his 
feet from his protracted slumber, will crush with one fierce blow the 
thieves who rifled his pockets while he was asleep. [Applause.] His 
angry demonstration of strength will send consternation into the camp 
of the robber knights, who believe themsclves safely intrenched behind 
the fortifications built up by the sweat of toiling millions 

Mr. Speaker, while I am in favor of the bill as reported by the Com 
mittee on Commerce, I am also of the opinion, in order to do equal jus 
tice to all concerned, that an additional section for tree ships for the for- 
eign trade should be adopted. Asthe bill now 1 an undue 
advantage to two or three parties engaged in building iron steamers, ar 
advantage which in my opinion not only not benefits ourcommerce and 
ship-owning interests, but may, as I will endeavor to show, act directly 
against those who would be willing to engage in the foreign carrying 
trade, and consequently against the interest of all classes producing 
articles for export. 

When this bill was under diseussion in the Committee on Commerce 
I offered an amendment providing that any vessel, whether built at 
home or abroad, engaged in the foreign carrying trade, and owned ex- 
clusively by citizens of the United States, should be entitled to registry 
under the laws of the United States. 
by a vote of 7 to 6. The objection seems to be based upon two al- 
leged reasons. It is claimed thet the admission to registry of such ships 
would result in the injury of American workingmen, by reducing the 
pay of mechanics and laborers employed in the building of such vessels 
tothe low wagesof European labor. It isalsoclaimed that such registry 
would injure the ship-building industry of the United States. Now, 
Mr. Speaker, I claim that free ships, in addition to the other provis- 
ions of this bill, will injure neither the American workineman nor the 
honest and legitimate business of ship-building 

The select committee in its report says that the cost of a first-class 
American steamship, if the component parts were all imported, is 34 
per cent. higher than a similar vessel built on the Clyde 
from the report (page 6 of the report of the Joint 
on American Shipping): 


ads it gives 


‘he amendment was rejected 


read 


ommittee 


I will 


Select 


For the purpose of illustrating what would be the practical working of the fore- 


going plan we have obtained from the Delaware River Iron 





Engine Worksaschedule of the materia'sactually used in construct first 
class passenger and freight iron steamships for the Pacific trade, of 1 tons 
each, having a speedof knots. Itappearstiat ) { hve n, mainty 
in the form of plates, angles,and bars, were used in the construction of the hall, 
engines, boilers, &c., of each steamship. ‘The duty 1 this irou if imported in 
these forms would average under the present tariif about one and a half cents 
per pound, or about $26 for each ton of the stea hi} 

The duty on other materials used in the hull, equipment, and furniture of the 
steamship would carry up the drawback allowed from the Treasury to nat S44 
As the cost of each of the steamships to which we have referred was $2 7. or 
$134 per ton, the net cost to the original owner of a similar steamship, under the 
foregoing plan, after deducting the * drawback,’ would be about $100 per ton 
which, from all the information obtained by your committee, would be substan- 
tially the cost of a similar steamship built on the Clyde. 


Consequently under section 18 of this bill the owner of a steam-vessel 
engaged in the foreign trade will be entitled to a drawback of about 25 
per cent. of its present cost in the United States. 

Mr. Bigelow, of Baltimore, states that the 
15 per cent. (page 29 of the appendix 

Mr. Rosrson. What is the difference to-day between the cost of an American 
and a foreign-built ship? 

Mr. BIGELow. From 10 to 15 percent. France, Belgium, and Germany are 
able to build steamships and put them under the French flag, oflicered and 
manned by Frenchmen, 


difference is from 10 to 
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Mr. Goss, of the firm of Goss, Sawyer & Packard, ship-builders, 
Bath, Maine, says (page 22 of appendix): 
Yes, sir; os far as labor is concerned, we build an iron ship nearly as cheaply 


as they can in England 
Mi 
page 237, appendix ): 


Last year we built three new steamers, Before they were built inquiries were 
made as to what they would cost here and abroad, It was found to be a little 
more than 10 per cent 


Mr. Houston, president of the Pacitic Mail Steamship Company, says 
page 242): 


No, sir, Taking the question altogether, ships purchased abroad are not cheaper 
than those built here. There must be ship-yards here to repair them, and these 
‘yards could not be sustained unless we have ships to build, which will then 
sustain dock-yards in which to repair them. 

Mr. Cox, Why would you not buy this ship abroad when it is cheaper? 

Mr. Hovsron, Because in reality they are not cheaper. 

Furthermore (same pte) he says: 

In the first place, you compelled us by law to buy these twenty ships we are 
operating now, and to build them at home. I think that ships abroad can be 
built from 10 to 15 per cent, less than here, We have put all this money in ships, 
and to allow somebody else to go abroad and buy ships and run them in com pe- 
tition with us would be very unjust. We are so hampered that we can’t go 
abroad and buy ships and use them. After building them, we don’t wish to 
invite opposition by repealing the laws under which we paid for these ships. 


Captain John Codman says (pages 36 and 37) that Mr. Roach has fre- 


quently stated that the difference in the whole cost of building a ship 
here as against England or Scotland is only 10 per cent. 


Mr. Codman is the only gentleman who - aaa before the select | 


committee who placed the difference at a higher percentage. The re- 
sult of his computation is that a vessel which would cost in England 
$500,000 would cost $650,000 in this country—in other words, it could 
be built on the Clyde for 23y'; per cent. less than here. The drawback 
based upon the committee's report would be about 25} per cent., so that, 
even accepting Captain Codman’s extreme views, the American builder 
would still have an advantage of about 2} per cent., amounting in this 
case to between fourteen and fifteen thousand dollars over his English 
competitor, 

Captain Codman arrives at his conclusion by taking into consideration 
only the time required to build a vessel and the difference in the price 
of labor, making no allowance for superior workmanship, energy, rapid- 
ity, and intelligence of the American workingman and mechanic, nor 
for superiority of American machinery. 


It is an indisputable fact, Mr. Speaker, that after a laborer, may his | 


cradle have stood on the soil of England, Germany, Ireland, Denmark, 
Sweden, or Norway, has been in this country a comparatively short 
time only, he becomes imbued with the spirit of progress and energy 
that pervades all classes of our citizens. It may be that the reason is 
that he is better nourished—I do not care to investigate the causes 
now—but [ know that after a few years in this country he will acecom- 
plish more in one day than he would have done in a day and a half 
had he remained in his old home. 
Mr. Codman says, page 37: 

One curious inconsistency is seen in the complaints of our ship-builders who 
assert that there is only 10 per cent, against them, and atthe same time depre- 
eate the importation of free ships, the effect of which, as they suy, very possibly 
with truth, would be to advance the price in Scotland 20 per cent. If they are 
correct in both premises, manifestly the American ship-builder would have an 
wdvantage over the Seotsinan of 10 per cent., and again neither British law nor 


British pride would prevent Englishmen from supplying their necessities in the 
cheapest market, as they now do when they require wooden ships. 


From reading the statements of the gentlemen, ship-builders and 
ship-owners, I have come to the conclusion that it costs, at the highest 


estimate, only 15 per cent, more to build an iron vessel of 2,000 tons or | 


over in this country than it does on the Clyde, while the bill under dis- 
cussion would allow a drawback of about 25 per cent. 


A steamship costing in England, then, $440,000 would, adding 15 | 


per cent., cost in this country about $510,000, The rebate under sec- 
tion 18 would amount to about $130,000; making the ship cost the 


owner $380,000, or about $60,000 less than the same vessel could be | 


bought for in England; in other words, under the provision of section 
18 of this bill a steamer suitable for the foreign carrying trade would 
cost in England about 16 per cent, more than a similar vessel could be, 
or at least should be, bought for here. 
drawback, rebate, bounty, premium, gift, or whatever it is called, and 
therefore [ fail to discover how free ships under this law could possibly 


result in enabling the English ship-builder to crush out American ship- | 


building or to compel the American laborer to accept pauper wages. 

I can explain the opposition to free ships by advocates of the bill be- 
fore us only upon the ground that the ship-builders propose to get the 
tion’s share of the rebate this Government is asked to generously be- 
stow in behalf of American shipping interests. I believe in protecting 
American labor, but do not believe that prohibition of importing certain 
articles is the desideratum to gain this end, or that it has the effect to 
stimulate home industry to any great extent. ‘ 
where healthy competition exists. The prohibition of the importation 
of any a.cicle is far worse than unreasonable import duties of which 
the people so Jondly complain. We will never have ship-yards and a 
merchant marine of our own capable to approximate those of England, 


Lauterbach, counsel of the Pacitic Mail Steamship Company | 


This would be the effect of this | 


Industry flourishes most | 
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if we do not allow foreign ship-builders to compete with us, after having 
| placed our ship-builders by this bill on more than an equal footing. 

It is claimed by American ship-builders and others favoring their 
views that the passage of an act allowing the registry of foreign-built ves- 
sels would have the effect to at once raise the price of a steam-vessel on the 
Clyde from 15 to 20 per cent. This would be disastrous to such great 
philanthropists as Mr. Roach [laughter] and one or two more gentlemen 
engaged in ship-building, and who of course speak pro domo. To whose 
| benefit would such a rise in ships accrue? Certainly to that of the 
American ship-builder, who under section 18 would already enjoy an 
advantage over his English competitor of 16 per cent. , which would then be 
increased to from 31 to 36 per cent. The American shipper is too shrewd 
to pay to the English ship-builder more than to the American, not to 
speak of some 30 per cent. more. Ship-yards capable of building iron 
steamers for the foreign carrying trade are expensive establishments. 
They even with sufficient capital and business energy can not be erected 
in a day, nor will any more be erected until the American merchant 
marine has begun to grow. 

Our present ship-yards and those likely to be erected in the next few 
years, in my judgment, will hardly be able to supply the demands for 
steamships, provided we take off the oppressive conditions embodied in 
our present marine laws, which from the evidence taken by the joint 
select committee seem to have injured our shipping interests more than 
all other causes combined, the high cost of ships included. 

The supply of a sudden demand would either be impossible, or it 
would have to come, partly at least, from abroad. 

What would be the effect of a sudden demand for ships after the pas- 
| sage of this bill without the free-registry clause? It would virtually 

leave the prices of steamers as they now are, for the supply would be 
| limited, the builders would be enabled to dictate terms, pocket their 
} usual profits and the 25 per cent. premium, vv/go rebate or drawback, 
| in addition. 
Why should we prohibit a citizen of this country frem purchasing, 
| for instance, a ship which he may have occasion to buy at a bargain, and 
| then sailing her under the flag of his own country? 

See what Mr. William Nelson, of New York, said before the commit- 
tee (page 61, appendix): 

All laws prior to 1812 should be remodeled; laws pussed at that time and prior 
thereto are very injurious upon shipping. We should have a right to purchase ships 
wherever we desire, Just after the Crimean war I was in London; there was a 
large number of steamers in the docks, owned by doctors, dukes, clergymen,&c. 
I could have purchased a ship there for a mere song had it not been for our laws. 

I am perfectly willing for the sake of experiment to allow the pro- 
posed rebate of section 18. 

But from the reading of all the testimony I am persuaded that the 
passage of this bill with the free-ship clause, even with the rebate left 
out, would stimulate both our shipping and ship-building into unwonted 
_ activity, for the burdens now borne by ship-owners are unreasonable 
| and belong to a past era. 

I do not believe that should this bill become a law, and the free-ship 
| clause also, American citizens, should American builders be prepared 
to supply their demands for ships, would purchase them in England, 
| provided they can get them as cheaply here as there. But the fact 
| that Americans will have the privilege to buy abroad and register here 
| will prevent ‘‘corners”’ in ship-building and would act as a check upon 
builders not to charge more than reasonable prices. It would therefore 
protect ship-owners against exactions by ship-builders, easily possible 
| by a.combination of the few men engaged in the business, should Con- 
| gress fail to provide a safeguard by allowing our citizens to purchase 
| ships where they can do so cheapest and sail them under the flag of our 
‘country. [Applause. } 

I will now read a few extracts from gentlemen who addressed the se- 
| leet committee, and whose statements are found in the report. James 
Parker, secretary of the American Shipmasters’ Association, says (page 
19, appendix): 

My business brings me in contact with the books of vessels of all nations, yet 
the United States is about the only nation that does not allow a citizen togo and 

a ship wherever he planess, and run her under our own flag. Thegreat fault 
sinthelaw. Theship-building of Norway, Sweden, and Italy was very largely 


increased, and the only ships they do buy are the old traps that we want no 
longer. 





Cc. C. Duncan, United States shipping commissioner, port of New 
York, says (page 56): 
Citizens of the United States should be permitted to purchase and bring to this 


country free of duty, and place under the flag of the United States, foreign steam 
or ailing ships built of iron or steel. 


On page 57 he says: 
It will be years and years before our people can compete with foreign na- 
tions. By and by they can compete with and exceed the old country in the 


production of iron ships. There are two yards in Philadelphia, but years and 
years have got to elapse before they can utilize them, and build steamers that 
float. 


The CuarmMan. If we have done it, why do you say we never can do it” 
Captain Duxcax, We have done it, but it is the nev: difficulties J am speak- 


ing of. 
The CHAIRMAN. You don't say that that can be done by paying greater wages— 
you say it can not be done at all? , 
n Duncax. Citizens of the United States should be permitted to purchase 
and bring to this country free of duty, and place under the flag of the United 
States, foreign steam and sailing ships built of iron or steel. 
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Captain Michael J. Daly, of New York city, says (page 73): 

Mr. Cox. How would you instruct your Representative from the eleventh 
ward to vote on this whole question ? 

Captain DaLy. I would instruct him to give me liberty to go to England or 
wherever I could buy cheapest. 

Mr. Cox. You think I had better vote to allow you to buy a ship at your 
pleasure ? 

Captain DaLy. Yes,sir. Iam suffering a very great hardship by being com- 
pelled to sail under the British flag. 


These views from practical men I think will suffice. 

Mr. Edward Hincken, of the firm of Boyd & Hincken, New York city, 
says (page 249:) 

1 understand the object of the committee is to ascertain what will benefit the 
shipping of the Uni States. My remedy can be summed up in very few words. 
It is “free ships.” Let us buy our ships in the cheapest market. Other nations 
buy their ships in open market anywhere; we are held down to our own flag. 
Many years ago this was the policy of all nations. Our act of May, 1828, gave 
life to all other nations because it allowed them to come here and trade with us 
under our reciprocity treaties; and I do not see any remedy for us now unless 
we are allowed to buy our ships as they do. Our carrying trade is being done 


by foreign ships, and the owners of these ships are reaping the benefit of our 
commerce, 


Mr. Nathaniel Spooner, of Boston, says (page 261): 

I believe the ship-owner should not be restricted to builders of this country, 
but permitted to build or buy his vessel of whatever description, from a catama- 
ran or Chinese junk to the Czar’s yacht Livadia, wherever his interests or fan- 
cied interests dictate ; that he be granted an American register so soon as he can 
show his title, and that there be ne distinction or disability in the general foreign 
trade, or in any trade, between her and a vessel built, if you please, on Plymouth 
Rock by proved direct descendants of the Pilgrim fathers. 


Mr. Eugene Thebaud, of New York, says (page 267): 


In answer to question No. 5, | certainly think our navigation laws should be | 
repealed, and that we should take a fresh start. Our ship-builders have had us | 


under their thumbs long enough. They have simply said to us, * You must 
build your shipsin our yards or you can not have any vessels..”. Who can afford 
to pay 30 per cent. more for a steamer than you can get a better steamer for in 
ingland? Only those people who have a monopoly can afford to build steamers 
in this country. Give us freedom to build ships or buy them in the cheapest 
market. 


my country as an Englishman has in his. Give us a chance, and, mark my 


words, you will see our shipping interest take a start, and once more our flag | 


will wave over our vessels in all parts of the world as of old. 

In answer to question No.7, | think a rebate would not help us. 
ships; liberty to buy in the cheapest market. 
too long, and I demand liberty—the same liberty as an Englishman. 


I will now quote a few sentences from the recent report of the chief 
of the Bureau of Statisties. 
pressions, unprejudiced minds will read between the lines. 

SHIPPING EMPLOYED IN THE FOREIGN COMMERCE OF THE UNITED STATES. 

During the last seventeen years the decadence of that branch of the American 
merchant marine which is employed in foreign commerce has commanded a 
large share of publicattention. American vessels employed in this branch of our 
twade upon the ocean are not, as is the case of vessels employed in the home trade, 
exempt from foreign competition. On the other hand, by virtue of our relation 
of maritime reciprocity, American vessels employed in foreign commerce com- 
pete both in our own ports and in foreign ports upon equal terms with the ships 
of other nations, 

The interests involved in our commerce with foreign countries are threefold, 
namely, those of ship-building, those of ship-owning or transportation, and those 
of trade. 

The interests of the ship-builder, of the ship-owner, or ocean transporter, and 
of the merchant are, in the nature of things, distinct, and practically independ- 
entof eachother. Thesuccess of the American ship-builder depends chiefly upon 
the success of the American ship-owner, but the interests of the American ship- 
owner would lead him to buy vessels wherever they can be bought the cheapest, 
whether it be in the United States or in foreign countries. He is, however, re- 
strained from purchasing vessels abroad by a rule of national polity which pro- 
hibits any vessel of foreign construction from carrying the American flag. 

The following table exhibits the tonnage of American and foreign steam-ves- 
sels entered at seaports of the United States from foreign countries from 1856 to 
1882, inclusive : 


We want free 


Tonnage entered. 


Year ended June })— 





American Foreign Total 

steam-vessels, steam-vessels. — 

Tons. Tons. Tons. 
224, 758 120, 655 345, 413 
21, 137 282, 875 $54,012 
208, 401 264,748 158, 149 
227 , O83 339, 016 566, 099 
230, 408 SUL, O16 621,424 
212, 819 418, 77 631, 597 
88, 565 409, 650 4198, 215 
106, 634 540, 19 647, 183 
153, 230 729, 730 882, 960 
210, 027 642, 576 852, 608 
298, 311 1, 062, 159 1, 360, 470 

395, 626 1, 227,120 1, 622, 7 

461, 920 1, 354, 718 1, 816, 638 
417, 892 1,572,914 1, 990, 806 
836, 456 1,680,704 2,517,160 

781, 527 1, 882, 437 2, 663, 
S41, 916 2, 341, 358 3, 183, 274 
870, 192 2°871,308 3,741,500 
1, 035, 747 3, 285, 128 4,320, 875 
1, 141.734 3,142,723 4, 284, 457 
1, 100,513 3, 319, 053 4, 419, 566 
1, 092, 103 3,432,487 | 4,524,590 
1,138, 114 4,172,467 5,310,581 
1, 118, 459 5, 362, 944 6, 481, 408 
1, 195, 900 6, 391, 126 7, 587, 026 
1, 240, 57. 7, 487, 110 8,727, 688 
1, 356, 790 7,163,237 8,520,027 

| i 
>. 








With all our boasted liberty I, as an American, have not the liberty in | 


I have been bound hand and foot | 


Although that officer is guarded in his ex- | 
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This table exhibits clearly the extent to which foreigners have surpassed usin 
the employment of steam-vessels upon the ocean 
The following table exhibits the nationality of the tonnage entered at seaports 






| of the United States from foreign countries during each year from 1856 to 1882, 
inclusive, and the percentage of American, British, and total foreign employed : 
_ , pa 
ES | - S § = 
Za ; r=] —<e = s rs = 
= 3 = 32 + z k z = 
| #5 = c 3% = . - “ 2 
= - : 5 = KR = 7 6 
-* = eo) = < ‘te < = be 
. . 
| Tons. Tons. 
1856 935, S86 166, 887 | 1, ;, 
1857 966,693 | 201,478 | 1,: 3, 
1858 919,611 | 200,741 | 1,5 3, 
| 1859... 1,099,756 | 258,528) 1,: 33 
| 1860... 1262, 874 | 230,828 1/6 3: 
| 1861... 1,149,380 | 228335 | 115: 3 
| 1862 .... 1,152,768 | 276,990 1,5 2 
1863... 1,353,948 | 333,354 | 1, 2, 
| 1864... 1,909,589 315,566 | 2, 1, 
| 1865 1, 787,715 : 5 2,211,610) 1, 
| 1866... 2412) 318 3117034 
| 1867... 2,406, 337 3,120,695 2, 
| 1868 2, 348, 201 3,105,826 2, 
| 1869 2, 662, 064 ¢ 3,572, 644 | 2, 
} 2, 791, 689 ive! 3,817,963 . 2,4 
3, 435, 937 39, 4,390,606 2, 
3,680,002 782,604 | 5,185,340 | 2! 
1, O04, 426 830,149 5,951,464 2, 
4, 337,559 1,090,208 7,094,713 2, 
3 4, 016, 627 892,818 6,255,985 2, 
| 1876 4,194, 118 816,089 6,788,124 2, 
1877 4,491, 46 866,730 7,448,697 2, 
| 1878 5, 232,573 910,238 8.521.090 3 
| 1879 6, 808,196 1.026.880 LO TIS, S04 
| 1880... 7,931,422 1, 12, 111, 160 
1881 8,457,797 1, 12, 711, 392 %: 
| TR82 7,679,979 1 11,688,200 2,968,200 14,656,490 20.25 52.40 79.75 


The nationality of the tonnage of vessels employed in the foreign commerce 
| of the United States at seaboard ports is more fully exhibited in Table XXIII of 
| the appendix at the end of this report. This table shows the tonnage of vessels 
under each flag, entered at seaports of the United States during each year ended 
| June 30, from 1856 to 1882, inclusive 

The following table shows the tonnage of the various nationalities entered at 
seaports of the United States from foreign countries during the years 1856 and 
IS82Z, respectively: 


Year ended June 50 


Nationality of tonnage Increase 














} 1855. [8&2 
j 
| - . 
Tons. Tons. 
Sin cadiacndescdiliacacenadsaveitewsseioon 935, 886 6,744, 098 
inn thalaleenbaesncicboreseeieuenabeernes 166, 837 1, O85, 347 
Norwegian and Swedish.......... 809, STS 
aN ai aah emnineetiecieneeneens : 419, S76 
| French... 52, 358 
| Spanish ........ 198, 392 
| Assstrianw.......0000- 164, 897 
| Belgian. 26, 839 
>... ' aaa 71, 085 
| Dutch .. ‘ S aiuhacen assis 140, 352 
Ni iccittieivectachsiabregoennnedtt 63, O41 
| Portuguese........ 17, 896 13, 169 
| All other foreign , 44,538 129, 719 
Total foreign.......... iicien 1, 266 209 | 10,418, 446 
Total American... ’ 3,194, 275 2, 968, 200 #995 OR 
Aggregate... 4, 464, 058 14, 656, 499 10, 192, 461 


* Decrease. 


The foregoing tables are from the same report of the Chief of the Bureau 
of Statistics. 

From the last one it will appear that the tonnage of the various na- 
tionalities entered at seaports of the United States from foreign coun- 
tries was 1,269,763 tons in 1856 and 11,688,209 tons in 1882, an increase 
of 10,418,446 tons. While on the other hand the tonnage of American 
vessels decreased from 3,194,275 tons in 1556 to 2,968,290 tons in 1882, 
a decrease of 225,985 tons. 

These figures should carry sufficient weight to convince this House 
that the idiotic laws which produced this deplorable and humiliating 
state of affairs should be repealed. 

Let us enact a law which will serve to again place the American flag 
in a position on the seas to which we are entitled—a position which the 
flag of the fifty-odd millions of our people, inhabiting a country su 

1 in natural advantages for ship-building and ship-own'ing by no 
other land, should occupy. [Great applause. | 

I yield the remainder of my time tothe gentleman from Illinois [Mr 
CANNON]. 

Mr. CANNON. How much time-is there left ? 

The SPEAKER pro tempore. Twenty minutes. 

Mr. CANNON. Mr. Speaker, I had no intention of taking part in 
this discussion. The truth is, as gentlemen know, we all have our 
peculiar duties to perform on our respective committees, which take all 
the time, and perhaps more, that we have to perform them 
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1 would not say anything about this bill were it not that I believe the 
eighteenth section, which is the heart of the bill, will cost the Treasury 
large sums of money, and even after a series of years will not give our 
carrying trade on the ocean to bottoms sailing under the American flag. 

Let us inquire, first, the evil to be remedied by the proposed legis- 
lation; second, the cause thereof; third, the efficacy of the proposed 
remedy, 

The value of our exports and imports last year were, in round num- 
bers, $1,600,000,000, 85 per cent. of which was carried on the ocean in 
forcign ships and 15 per cent. in American ships. It is desired that 
one-half or more of these products should be carried by and the money 
therefor paid to our own cifizens. 

The loss of this carrying trade is due to the operation of our naviga- 
tion laws and the high price of labor in the United States as compared 
with the price of labor in Europe. 

Our navigation laws provide in substance that no shipshall be entitled 
to float our flag unless it is built in the United States and is owned by 
citizens of the United States. The price of labor in the United States 
is one-half more than it is in Europe; therefore our citizens can not 
compete on the ocean in ships built in the United States with foreign 
ships built by cheaper labor. 

There are two remedies proposed, One is freeships; that is, tosoamend 
the law as to permit our citizens to buy ships where they can buy them 
the cheapest and sail them under the American flag. I believe it is 
conceded this remedy would be efficient, but it is alleged it would re- 
suit in breaking down our ship-building interests and deprive our ship- 
wrights of employment. Therefore upon this theory the majority of 
the committee report this bill, which if enacted into law will exempt 
ships from taxation; and in addition to a rebate of theduties on all im- 
ported articles used in ship-building (which isnow given under the law), 
it provides that where materials produced in the United States are used 
in the construction of any ship the owner of such ship shall beentitled 
to receive as a bounty out of the Treasury of the United States a sum 
equal to the duty upon such material if it had been imported into the 
United States, ‘This bounty would amount, asnearly as I can estimate, 
on a steamship of 3,000 tons, to from $75,000 to $100,000, These ships 
can be sold in the markets of the world to anybedy and sailed under a 
foreign flag. 

There are many objections to the proposed legislation. Under our 
American policy labor is better compensated here than in Europe. 
Europe, excluding Russia and Turkey, has 1,500,000 square miles of 
arable land and over 200,000,000 population; while the United States, 
excluding Alaska, has 3,000,000 square miles of arable land and only 
50,000,000 population. We can develop our territory to 400,000,000 of 
people and still have room as compared with Europe. 

We have deemed it desirable to fosterdiversity of industry bya tariff 
upon imports for revenue, so adjusted as to protect American labor 
against the products of cheap labor abroad; under this policy labor is 
better compensated than elsewhere in the world. We have diversity 
of industry and a market in the United States for nearly all our prod- 
ucts both of agriculture and manufactures; the largest agricultural 
product of any nation in the world, yet 92 per cent. of our wheat, corn, 
provisions, &c., is consumed in the United States; the greatest manufact- 
ured product of any nation in the world, yet more than nine-tenths of 
that product finds a market in the United States, and there is no reason 
this condition should not continue for at least a century to come. No 
nation has so good a market in the whole world as we have for our prod- 
nets in the United States. Our foreign commerce is a mere bagatelle in 
comparison with our internal commerce. 

The price of our ocean transportation is much cheaper than the price 
of transportation upon our internal commerce; yet it is gravely pro- 
posed to pay a large bounty from year to year by permanent appropria- 
tion from the Treasury to further cheapen that ocean transportation, 
which is already cheaper than anythingelse we buy either at home or 
abroad. If we have money to expend, wisdom dictates that we expend 
it in cheapening transportation upon commerce among the States, for 
that commerce exceeds our foreign commerce more than tenfold in 
amount. 

Mr. Speaker, I beg gentlemen to remember that we can not ‘‘ both 
have our cake and eat it.’’ In our own borders we are supreme—su- 
preme in our coast’trade and upon our internal waters. There we can 
and do shut out the product of cheaper labor for the benefit of all our 
people. This gives the artisan a higher wage, which in turn encour- 
ages manufactures, which in turn gives 13,000,000 of people in the 
United States, not engaged in agriculture, as consumers of agricultural 
products. But the moment we get upon the high seas we come directly 
in competition with the cheaper labor of the world, and can not hope 
to compete in ocean transportation with ships built in the United 
States unless we grant a bounty from the Treasury equal to the differ- 
ence in the cost of production at home and abroad, and the moment 
the bounty ceases we go out of the contest. 

The time may come, when we have fully developed this continent, 
when we will have to look elsewhere in the world for a market; when it 
does come we will have to furnish as cheap a product as those we com- 
pete with. It may be answered that we now export a large surplus; 





but it will be observed that the surplus does not consist of manufact- 
ured articles, but of cotton, breadstufls, and provisions, in the produc- 
tion of which our virgin soil and kind climate enables us to compete 
with the balance of the world notwithstanding the higher wage in 
this country. 

It is claimed that in opposing this legislation we oppress labor that 
would engage in ship-building. This claim is not well founded, for 
last year we imported over -$400,000,000 in value of foreign manufact- 
ures, every dollar’s worth of which could be produced in this country 
without material reduction of the present wage. There is no fear, un- 
der a wise policy, for a century to come but labor can be employed at a 
good wage in producing those articles which will finda market at home. 

In conclusion, Mr. Speaker, I am satisfied you had as well try to fill 
a sieve by pouring water into it as to try to permanently build up our 
ship-yards or transfer the ocean carrying trade to our flag by this kind 
of legislation. For these and other reasons, which I can not state in 
twenty minutes, I shall vote to strike out the eighteenth section. 

The SPEAKER pro tempore. The gentleman’s time has expired. 

Mr. TOWNSEND, of Ohio. Mr. Speaker, after the able discussion 
of this subject, and especially the exhaustive speech of the gentleman 
from Maine, there is little of interest that can be added in the way of 
argument, but I desire to present some facts connected with the history 
of steam navigation in this country as compared to that of Great Brit- 
ain and other parts of Europe. They show the importance of the ques- 
tion with which we are dealing, and, I believe, will be of great interest 
to thecountry—valuable information for the guidance of future legisla- 
tion upon thissubject. I will ask leave to print also, in this connection, 
some valuable tables, for which lam indebted to Mr. T. C. Purdy, spe- 
cial agent of the Census Office. 

Before the war something was done to maintain mail lines to Europe, 
but it appears that we were never able to compete with the cheap labor 
and liberal subsidies ofthe English lines, and some of our early lines hold- 
ing contracts with the Government were compelled to withdraw as soon as 
their contractsexpired. It appearsthat the establishment of a system of 
ocean steam navigation in this country was not effected till 1846. Efforts 
had been made for some years previous to establish lines with the aid of 
Congress, and in 1841 Mr. T. Butler King, of Georgia, at the extra session, 
made a report from the Committeeon Naval Affairs, urging the passage of 
a bill for the establishment of a home squadron, which was passed, and 
appended to it was a resolution directing the Secretary of the Navy to 
advertise for proposals for the establishment of lines of mail steamers 
similar to the British lines to ran to some European ports, and also for 
a line from some of the Northern to some of the Southern ports of the 
United States. 

By the act of Congress passed 3d of March, 1845, the policy was in- 
augurated of contracting for the transportation of mails to foreign coun- 
tries under the direction of the Postmaster-General. All such contracts 
were required to be made with citizens of the United States and the 
service to be performed by American vessels. In pursuance of this au- 
thority the Postmaster-General advertised for proposals to carry the 
mails on various routes. A contract was made with Mr. Edward Mills, 
of New York, to run a line of steamers from New York to Bremen twice 
a month, touching at Cowes, with the privilege of going alternately to 
Havre, the compensation to be $400,000 per annum, and if to Havre, 
$350,000. About the same period Mr. E. K. Collins made his first 
proposition to run a line to Liverpool twice a month for eight months 
and once for the other four for $385,000. 

In May, 1846, the subject was again brought forward by Mr. King, 
in a report from the Committee on Naval Affairs, and in June of the 
same year a contract was made for the conveyance of the mails from 
New York to Bremen in four first-class steamers. 

In June, 1846, Mr. Niles, of Connecticut, introduced into the Senate 
the following resolution: 


The Postmaster-General is hereby authorized to apply $25,000 of the money ap- 
»wropriated for mail transportation for a line of mail-steamers from the United 
Kiates to Bremen, and a iesther sum of $25,000 for a line of mail-steamers from 
the United States to Liverpool, in England; but no further sumsshall be diverted 
to any other objects than the transportation of the mail within the United States. 


It was at this time that it was proposed in England {o duplicate the 
Cunard line, and it was thought that the establishment of an American 
line would perhaps arrest the project, so little was the fixed policy of 
the British Government understood at that period. 

In March, 1847, an act was passed requiring the Secretary of the Navy 
to enter into three contracts: 

First. For five ships to carry mails from New York to Liverpool. 
Taken by E. K. Collins, at $385,000 per annum. 

Second. For conveyance of mails from New York to New Orleans, to 
touch at Charleston, Savannah, and Havana, with a branch line from 
Havana to Chagres. Taken by A. G. Sloo, at $290,000 per annum. 

Third. To contract for the transmission of the mail from Panama 
to Oregon, touching at the intermediate points in California. On this 
line three large steamers were to be employed. Taken by Arnold Har- 
ris, at $199,000 per annum. This was called at the time the American 
system, and was the first practical and intelligent effort to aid Amer- 
ican commerce to hold its own in the rapid race for the mastery of the 
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seas and the sharp struggle for the carrying trade of the world which 
the United States had undertaken with Great Britain. The Amer- 
ican system, therefore, dates from 1846. 

Under this and similar legislation the several lines centemplated 
were wholly or partially undertaken, and so far put in progress that in 
1852 six lines had been established and were in successful operation. 
This closes the account of Congressional legislation to aid the commerce 
of the United States. 

The following tables will show the New York lines and the foreign 
mail service of the United States in the years 1851 and 1852, when the 
above contracts were being carried out: 


Steamship lines of the port of New York, 1851. 


New York and Liverpool United States mail steamers, New York to 











































Liverpool : ee | Route. Steamers employed. ronnage. Remarks 
aia phe hiiidhen palicachsnastsicpiponnatnssubsanaben vcemoenee sabinpninbetbecteceinasvecesecasenanes 3,000 | 
Pacific... 3, oe PanamatoSan Francisco Constitution 3,300 Side-wheel 
Raltic.. 3, 000 - 4 
laaiie 3° 000 and Oregon. Golden City................ 3, 373 Do 
‘ bi | Sacramento ; 2, 647 Do 
Ocean Steam Navigation Company, comprises United States Mail Golden Age............ - 2, 282 Do 
Steamship Line, New York to Bremen : Saint Louis... 1, 621 Do. 
aaa aaa iid Rad de ecient cnecdintianduaiidiesaeNedabsabaeupisviacenanéssvescunses 1,700 ae 1, 616 Do 
Hennau 700 | nS a 1,451 Do 
Uncle Sam .. 1,434 Do 
New York and Havre Steam Navigation Company, New York to California 1.057 Do 
. Havre: Mariposa... 1,089 | Propeller 
RSET SE CRSROIREREES Sie TS. ets SECS dd ' Monterey 1.087 | Side-wheel 
Humboldt | Four steamers building 13, 000 Do 
Glasgow and New York Steamship Company, New York to cttaniarenntele e Total 3B 007 
Glasgow 1,962 | _— , = bid 
| 
Coast Line, New York to Charleston : | 
Steamers—MaAr#ion..........c0.0...sescsecesesecseeeeees i | ATLANTIC AND PACIFIC STEAMSHIP COMPANY 
Union......... 
Southerner...... | 
MAGOP...020020-.-02eceesererseee | New York to Aspinwall. Ocean Queen.. 2,801 Side-wheel 
me i attinthbdcinsinins enexsnernrtatatsieaenes North Star...... 1, 867 Do 
ania Dateien dak onainttomtnonapnyeninemenivenahesseterse Northern L ight . 1, 867 Do 
P = , —— . ( ) 1,400 D ; 
Coast Line, New York, Charleston, Norfolk, and Richmond : — “ 1, 205 Do } 
PESOS — CIF OF ORIOUE. 80.0. .ccsrecesccssececessccncsscscecatoessseossetasecoosccoseseesess 44 ; ares : hi 
ss SS a ; IS | Note) .. a 9 320 
New York and Alabama Steamship Company, New York, New Or- 
leans, Mobile, and Havana : 
RE SR A ce 1,900 HAVANA AND NEW ORLEANS LINE. 
New York and Savannah Steamship Company, New York to Savan- 
. mah; . New York to Havana | Morning Star... 2,022 | Side-wheel 
a. euvene suocseveoneucnse ss wosenecstooensespeseesucnssscecescssenensoscscocesecceseoe ns oo and New Orleans. Evening Star...............-. 2,015 Do 
é . - see . oo ———E 
TI iach tal acted casein eaiioideubenmmnatiianvanseaen » - ounces 1,350 | Total 4, 037 
New York and Virginia Steamship Company : 
a casein 1,050 | ; 
Jamestown.. 1,050 | M, O. ROBERTS 8 CALIFORNIA STEAMSHIP LINE. 
Pacific Mail : 
EE as cerevincctignesnsas cdunasasonsseese iipeaecehabaaaiAiaab op wie hbivlave bhavievaeintantainaeesdatet 2,500 | New York to Aspinwall. Ilinois..... ceouh 2,163 | Side-wheel 
‘Tennessee .... 1,300 | Moses Taylor . 1,372 | Pacifie coast. 
Northerner .. 1,200 | Retribution ............. 500 Not yet ready 
Republic.... for Pacific coast. 
nits iesiisdlictin cdheddsmsanabveivhiiuvahoccaghaiienseeoead suerevien evasion bosenduescaunarepecseubeve oneeees Panama to San Francisco. Empire City ................ 1,751 Do. 
ee America... 2,031 | Pacific coast 
California.. : | -- —--—— 
ST asierk apahudlesiiltarasbueveininakssas 4avslesaesopestuisnieubevsnassitoausecsvedevecowepenssecconnsese 00 | Total ... 9,817 
Caroline .. 600 | 
I a ee opis thtkeccaeetnnn 600 | 
= shit 600 | SPOFFORD AND TILESTON LINE. 
Sit antiieheonseammonucninnesenetanedaneecesstecsencssstenesecsenseces ceseveneusevoreseveesenoueseonsuacs 600 | . 2 
Fremont.............. - SE SE Te NSS Oa ON 600 | 
ee Be III sc Uscnhrnstn ciqeicch ix sdasesbinshateysnconsd escnsstesece codanseuse 1,500 | New York to Havana | Eagle .............cccsseeseeees 1,600 
betes -——— | and New Orleans Columbia 1,600 
IE ninecplitibeapenantine tdinneninesibcinuaecou - 14,736 | -——- 
lacs cakiameneniniensins 3, 200 
United States a SComgeny: i 
Georgia............ a Tei idcisinadgidhga baeidasuihutisndetichitebiendanectsuesnsctveces 3,000 | 
ore os po NEW YORK AND VIRGINIA. 
hogs 2,500 | 
I ins sida ac nade caine etoeinniniauietentie 2,000 | 
SN dc ce Sn cactaccs ala scalaghpickicies hindi snsseendanmnnanesercore 1,500 | New York to Havana | Roanoke ..........00.000000 1.071  Side-whee! 
Cherokee ..... 1,300 | and New Orleans | Ee 1, 046 Do. 
— hia a | Yazoo 1,390 Building; pro- 
“« io 300 | eller 
iI sina ic nacaclehdatsh dieskinpesintiiadba gnivaniailandnpentenscagiaeneceseeeemacenevess 1,000 | — ; 
I ka Sa nas gu pomedeesuveeshkeenKesmvensensacibescedentehore 2, Total .. 3,507 
ET hades scab esa uvshabsreedentennsdat svvnksssaecyonatovndssqecstesincte 19, 600 | 


Vi anderbilt’s 1 Line, v on Ni ree: 

Northern Light... * — 
Promethus ....... 
Pacific ....... 
S. 8. Lewis... 
Morning Star.. 
Independence 
Pioneer................+. 


Brother Jonathan . 
Star of the West..... 
Daniel Webster........ 
SIN (itis enliisciddininteauendbh-deiechanienedbelonn Sines ‘ 
New York onan sand Francisco erancseasteset cee: : 
wintea Scott wa a 2,100 
nited States 1,500 
1,800 
2,000 
TS a a a emvadbadebsbabdusnesbstsimniescsiecssese 7,400 





| consequence of the war; 
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Empire City Line Tons 
Sierra Nevada .. nee 1s 
City of Pittsburgh .. 2,000 
San Francisco .................... 3.000 

Total at Balai ara! : 6.800 


Total number of steamship companies, 15, with 64 steamers, measuring 102,460 
tons, 

The following table shows the steamer lines in operation in Jaunary, 
1864; and, comparing with the foregoing, it shows the abandonment in 
our ocean lines: declining to 35 steamers, with 
only 67,530 tons: 


PACIFIC MAIL STEAMSHIP COMPANY 








leans 





Grand total: 


New York to New Or- 


New York to Portland 


George —emcmanatioen i 


Cromwell ..... 
Locust Point.. 
Parke rsburg..... es 


Total ...... 


CROMWELL’'S LINE, NEW ORLEANS STEAMSHIPS. 


S10 
RLS 
175 
710 


2,810 


NEW YORK AND PORTLAND 


Potomac..... 
Chesapeake 





Steamers, 35; cokunany| 67,530, 











Propelle: 
Do. 
Extra boat 
Do, 


Propeller 
Do. 
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THE UNITED STATES COMPARED WITH EUROPE. 


On the continent of Europe steam navigation made very slow prog- 
ress. Up to the end of the year 1836 the number of steamers was as 
follows: 


Denmark (50 to 100 tons each).. 
Sweden (15 to 100 tons each) 
Russia Sektnndinteneesne ¢ 
a ee 
OE 
OS RROD TEN . 
ERE 
Ameaterdam..... — 
Rotterdam (75 to 100 tons each) 
Antwerp and Ghent 
France: 

Havre...... 

Brest... 

Nantes, .... 

Rochelle 

Bordeaux..... ...... 
Spain and Portugal 
Sardinia...... , 
Tuscany ......... 
Naples......... 
Austria ... 


fotal 


Adding to these 180 steamers, measuring approximately 14,400 tons, 
554 steamers, measuring 59,362 tons, owned in the United Kingdom in 
1836, and we have a total of 734 steamers, measuring 73,762 tons, in 
Europe, as against an equal number at least in the United States, with 
an official tonnage of 145,556 tons. It may be safely stated that we led 
all Europe in steam tonnage up to 1840, 

Comparing our merchant steam marine with that of the United King- 
(lom, as shown in the following tables prepared by Mr. Purdy, it will 
be seen that in steam tonnage we led up to 1868, and as far as the num- 
ber of steamers is concerned, if we include those owned by our several 
Departments, exclusive of the Navy, we had more by thirty-nine steam- 
ers in 1880 than was owned in the United Kingdom. This may be 
surprising, but the figures are authentic. 

The steady growth of steam navigation in this country is very satis- 
factory, and we have less reason to complain when we realize that the 
cause of the decline in the sail tonnage of the country is in a measure 
attributable to the transition of sail into steam tonnage. Ifone ton of 
steam, as is claimed, is equal to three tons of sail, then our steam ton- 
nage to-day equals 4,000,000 tons. 

The following tables explain themselves, and I submit them without 
reading them. They will furnish many interesting comparisons: 


Comparative statement of the total number and tonnage of steam-vessels belong- 


ing to the United States and the United Kingdom, respectively, at the end 
of each year, from 1807 to 1882: 


United Kingdom. 





United States. 
Year. L * L ¢ 
£ a £ Fy 
E g 2 F 
Z S vA = 
EN a: ae A 655, 00 


3 
4 










69.00 

639.00 

947.00 

Mu 1, 039,00 

19 | 2,332.00 

24 | 2) 548.00 

34 3,018. 00 

59 | 6,051. 00 

as) 8, 457.00 

24, 879. 00 101 | 10, 361. 00 
21, 610.00 14 | 11,733.00 
23° 061. 00 151 | 15, 764.00 
34,059, 00 228 | 24, 186. 00 
253 | 27,318.00 

272 | 28, 610.00 

87 | 29, 501. 00 

295 30,009.00 

320 | 82, 262.00 

348 | 35, 283.00 

382 | 38, 122. 00 

424 43, 429. 00 

497 | 52,767.00 

554 59, 362, 00 

| 618 | 69, 045. 00 

| 673 74, 684.00 

720 79, 240. 00 

77 87, 928, 00 

793 96,067.00 

| 108, 514,00 

858 109,733. 00 

/ 900 | 113, 677.00 

917 118, 782.00 








Comparative statement of the total number and tonnage of steam-vesscels be- 
longing tothe United States and the United Kingdom, &c.—Continued. 




















j ! 
| United States. | United Kingdom. 
Sera ; Dell , 
Year. ~ & . aie 
| 4 Bes 
} | e | r=} 
| = ° od ° 
ee e | & & 
| j } 
SEE ree SF \ sesecsereeeeee] 947, 893. 00 963 131, 256.00 
tenineiowuas an Aa 141, 008. 00 
BRS ORT 427,891.00} 1,118 | 151) 429.00 
Soa 462,395.00} 1,149 | 159, 684. 00 
525,947.00 | 1,187 | 168,474.00 
583,607.00 | 15227 186, 687. 00 
643,240.00 | 1,272 | 209, 310. 00 
604,618.00 | 1,385 | 250, 112. 00 
aledaeeien 676,007.00) 1,524 | 306, 237.00 
ARSE SIE, 770,285.00 | 1,674 | 380, 635.00 
RARE  2 673,077.00 | 1.697 | 336, 462.00 
IPT TO 705,784.00 | 1,824 | 417,466.00 
A a 729,390.00 | 1,926 | 52) 468.00 
Dusstpnasnipntnnanlens 768,753.00 | 1,918 | 436, 836, 00 
ALT RES CRAB SCN 867,937.00 | 2.000 | 454, 327.00 
ee 877,204.00 2133 | 506, 308. 00 
lis ciicenncith ctaeAdetiieatsdlcnanciaiaaal 710,463.00 | 2,298 | 537,891.00 
TRIER eee iene 575,519.00 | 2298 | 506, 856.00 
i ecetiviass 977,960.00 | 21490 697,281.00 
i csonntes 1,067,139.00 | 2.718 | 823, 533.00 
1806 .........-.. ‘=| 1,083,512.00 | 2.831 | 875,685. 00 
SEE cccestiecxennnistaagnbinacetnandbae ata | 15 191,880.00) 2931 | 901, 062.00 
Ss ai dnnncdveniainiintamaiiadeedl 3,619 | 1199,414.89| 2) 944 | 902) 297.00 
1869 ... 3,546 | 1.103.568.3838 | 2.972 | 948, 367.00 
RIT COT 8,524 | 1,075,00.03| 3,178 | 1, 112,934.00 
paar maenReE aR = 3.567 | 1.087.637.14| 3.382!  1,819.612.00 
aie aaceaalane teRaRL ene Seat ee 3.753 | 1,111,552.31| 3.673 | —1;538,092.00 
| Hemnitaaiomameeane te! 4,015 | 1,156,442.81 | 3,863 | 1;713,783.00 
linn hoetenesiteaeliecnte 4,186 | 1,185,609.74| 4,033 1,870, 611.00 
Si suits esaiemstaahdinineiannieel 4.235 | 15168,667.63 4.170) —1945,570.00 
i a ecachoete Seeaiearadaae 4.320 | 15172,372.28 4,335 —-2'005, 347.00 
— ineeEBrer mire ort 4,395 | 15171,196.39 4,564, 2,139, 170.00 
iat caannbeeanntentomnciate: 4.452 | 12167,678.26) 4,826 2'316,472.00 
RE NRE Re Hie] 4,569 | 1,176,171.56 | 5,027 | 2,511, 233.00 
1880 |. 65,139 | 1,221,406.93 | 5,247 | 2723, 468. 00 
sane 45,078 | 1,274, 38. 
TE ex MCE, 1 ai800 | 1,268) 98:2 
nia 5,409 | 1.345, 164. 
eccccecenceoces cocesecenessecsoesoosses 5,191 | 1, 335, 825. 65 





“ — report of the Secretary of the Treasury. 
> Men employed, 56,811; average, 11 per steamer; average tonnage of steamers, 
237.67 





Tenth Census. including State waters and yachts. 
4State waters included. 
* Men employed, 84,304; average, 16 per steamer; average tonnage of steamers, 
519. 
Statement of the number and tonnage of steam-vessels of the United States 
revenue marine, Light-House Board, Quartermaster’s Department, &c. 


(Official Record, 1881.) 

















Department. * No. | Total 
| 

I vo nitccenepesccateksopnnstbeninesabebeateansanunneuvennabsrebesegimmecnpees 81 6, 765. 00 
Engineer Department... | 58] 7,558.96 
Light-House Board aitdens ina -| 23) 7,076.00 
eee cere IIo cinsunscnnsinesnncti:teseortibermonsqneinase. seven | 35) 1,025.23 
nited States Coast and Geodetic Survey * vinipehiniharssoaoignd | 10} 1,218.00 
Mississippi River Commission. .................ss00sses serene enees 2 | 90. 00 
United States Commission of Fish and Fisheries* .. »7 1, 204. 00 
Marine-Hospltal Service® ........cccccoccccsesesessescvcssenccccescencovccssocescoes 1| 88.33 
SE RS LS a a uz | 25,025.52 





* Not reported in Official Record. ’ 
- _ steamers and four launches; Albatross, of 662 tons, built in 1882, in- 
clu . 


The following is.astatement showing the number and tonnage of sail- 
ing vessels, steam-vessels, canal-boats, and barges of the United States 
June 30, 1882, as found in the last annual report of the Register of the 
Treasury. I have, however, not taken the full statement, valuable as 
it is, showing the States and Territories in which the different vessels 
are documented, but contented myself with a summary of the same: 


Statement showing the numder and tonnage of sailing vessels and steam- 


























vessels of the United States June 30, 1882. 
aa ] 
| Sailing vessels. Steam-vessels. 
Sections in which documented. | } 
| No. | Tons. No. Tons. 
| | 
Atlantic and Gulf coasts 14,593 | 1, 735.23 | 2,582 692, 958. 82 
Pacific coast * 7s ior 500. 32 32 121, 399. 98 
Northern lakes ................c.c..cccceeeeeees 1,412 313,651.58 | 1,101 , 256. 80 
Western rivers 3 3,364.14 | 1,226 24), 210. 10 
Grand total................00.cccccees 16,819 | 2,361, 251.27 5,191 1, 355, 825. 65 
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Statement showing the number and tonnage of canal-boats and barges of the 
United States June 30, 1382. 








Canal-boats. Rarges. 
Sections in which documented. - = . - 

No. Tons, No, Tons. 
Atlantic and Gulf coasts.................... 436 44, 938, 50 72 144, 587. 42 
SS SERIES ESTEE See Renan 72 13, 534. 65 
Northern lakes .. . 702 62, 455. 50 164 42, 005. 96 
| ES Ee US ES: PEE es haanaeia 212 140, 434. 29 
SE, eee 1, 138 107, 394. 00 1,220 341, 462. 32 

Recapitulation. 
Sections in which documented. No. Tons. 


OI i cocnmahabamesisionsuedbodbacnanene 





18, 333 2, 759, 219. 97 
Pacific coast .................00 1,188 302, 434. 90 
Northern lakes..... 3,379 711, 269. 84 
NELLIE SE EET See en ae: 1,468 





cues cnuitbiomseins 24, 368 


41, 165, 933. 24 


Mr. Speaker, it is to American genius that steam navigation of the | 


seas owes its success. In our waters the revolution in water transpor- 
tation witnessed its first grand results. For many years, after time 


quite as necessary to the success of ship-building have been omitted, 
The reason urged therefor, as I learn, is that the Committee feared if 
they burdened the bill with exceptions it might lead to its failure. In 
my judgment, there need be no such fear, for L believe there is no in 
dustry of this country more important than the merchant marine. 

The merchant marine is one of the most important indusiries of the 
country, and should have prompt attention from this Congress. But 


not for the reasons presented by some gentlemenenthis floor. Itis not 


| because if we have a large merchant marine of tine ships we can use 


them as naval vessels in time of war. I do not believe in that 


We can 
use them for transports, but not for armed vessels. 


I believe that the 


| inventive genius of the age in time of war will devise some method to 


overthrow any navy now in existence. We saw in the late war in this 
country that the little Monitor was a marvel of naval architecture, and 
the Merrimac destroyed the frigates of our old navy as if they were so 
many toys. Whenever this country shall again become engaged in wat 

the inventive genius of our people will develop some means by which 


| we will be able successfully to combat any foreign naval foe. 


393, 008.53 | 
| 


and experience had fully demonstrated the fact that an ocean voyage | 


could be sately made by the use of steam, we led all the world in this 
enterprise. It is seen that under the stimulus of Government aid, in 
1851, the steam tonnage of the one port of New York was more than one- 
half thatof all Great Britain, and even as late ag a decade ago the tonnage 
of the United States exceeded that of the Unifed Kingdom. But Great 
Britain, taking advantage of the opportunity offered by the withdrawal 


of Government aid from our steamship lines, and the disastrous effects of 


the war upon our foreign carrying trade, began to build larger steam- 
ships to transport the growing commerce of the world. England to-day 
controls the carrying trade of theocean. For example, scarcely a steam- 
ship carrying the American flag now enters many of the important ports 
of the West Indies, yet this country furnishes the bulk, if not quite all, 
of the foreign commerce carried to those islands, and by far the greater 
proportion of their exports come to us. 

The English vessel-owner has stepped in and provides the means for 
transportation, in some cases having it all to himself. 
things makes it apparent that our shipping laws need changing. 


latiog is not needed to aid inland navigation. Every encouragement 


has been offered by Congress in that direction, and the large number of 


steamers plying upon our lakes and rivers, and in our harbors, testifies 
to the healthy growth of that branch of commerce. Something must 


and restore it, if possible, to its former proud position. The resources 
of this country are sufiicient, if developed, for the whole world. 


rank, the ports of our seaboard will, with proper governmental super- 
vision, enjoy a condition of prosperity far beyond our most sanguine 
hopes to-day. Our duty is plain. We must see to it that we afford 
every encouragement which wise legislation would suggest. To this 
end the bill under consideration has been framed, and I believe will go 
far toward securing for us the desired object. 

Mr. MURCH. 
discussion of a question which has been so ably treated by gentlemen 
who have preceded me. But having been engaged in seafaring life, 
having served on shipboard from an apprentice-boy to the officer of a 
vessel, I have had some chance for practical observation as to the work- 
ings of our navigation laws upon the foreign and domestic trade of the 
United States. Therefore I deem it incumbent on me to occupy a few 
moments in relating some of my experience, in reviewing briefly the 
testimony taken by the select comnfittee, and discussing the measure 
which they have submitted for our adoption. 

I find, Mr. Speaker, that the testimony of one individual before this 
committee occupies one hundred and fifty-two printed pages, while all 
the other testimony covers but ninety-eight. 

I presume that the testimony submitted by Mr. Roach is proper and 
right from the standpoint of aniron-ship builder. But my people, Mr. 
Speaker, are much more interested in the wood-ship building interest, 
and therefore are forced to take some exception to his conclusions. I 
find in the testimony submitted by gentlemen en in wood-ship 
building, especially in my own State of Maine, and notably Mr. Goss, 
of Bath, and Mr. Rodgers, twoextensive ship-builders, that the burden 
of complaintis against the duties imposed upon the materials which enter 
into the construction of ships, consular charges, hospital fees,and the 
three months’ extra pay toseamen. In thisbill reported from the Com- 
mittee on Commerce some of the recommendations contained in that 
testimony have been carried out, while others equally important and 


This state of 


Legis- | 


Mr. Speaker, I am reluctant to occupy time in the | 


Another reason why I advocate this proposition is that it will tend te 
increase the number of American seamen engaged in American ships 
Nearly every industrial occupation of the country has been protected by 
taxation for the last twenty years, excepting agriculture and the com 
mercial marine, which have, on the contrary, been taxed ane 


een col 
pelled to bear the burden of all the others. 


Yet, in the face and eyes 


| of that fact, these two great motors of civilization, agriculture and com 


mercial marine, have made rapid strides in advance, and to-day, not 
withstanding these obnoxious statutes which have been enacted and re 
enacted, are competing successfully with foreign countries for the trad: 
oft the world. 

When the bill comes up for amendment I shall offer some amend 
ments, which in my humble judgment will meet the just demand ot 
those who are engaged in the service of our merchant marine. 

It isa late hour to take this matter up, but better late than never 
Still if we only afford partial relief it will he many years before the 


question will again be revived, Theretore we should perfect what we 


| do, so as to relieve our commerce from all of the obnoxious statutes, 


from all of the unnecessary duties, fees, and charges which have been 
imposed upon it. 

First and foremost, Mr. Speaker, | would relieve those articles which 
enter into the construction of vessels from the preseut duties imposed 
on them. 

I would also relieve the shipping interest from all dutties upon articles 
of consumption which go aboard of American vessels. 


I would also repeal in tofo all consular fees. To-day the American 


| ship-master or the American citizen pays one hundred and two different 


We | 
are bound to increase, and while we advance in wealth and commercial | 





kinds of consular fees, and a merchant ship inourown American ports 
pays one hundred and twenty-six kinds of dues. 

I heartily concur in the recommendation of the committee that the 
three months’ extra pay to sailors shall be stricken out and something 


substituted for it which will be just all round, It is a lamentable taet 


j . - . | that the merchant marine of our country is manned chiefly by foreign 
be done to revive the steadily declining condition of our ocean marine, | 


ers. I think bya judicious nourishing system we can make it as profit 
able tor an American citizen to engage in seafaring life as in agricult 
ure or anything else. I would also abolish all hospital tees. That tax 
was enacted under the guise of charity, and yet the beneficiaries of that 
charity were taxed to pay it. Not one American sailor in a thousand 
goesthere. Under the guise of charity it was originally enacted in viola 
tion of the Constitution of the United States,and although it was uncon 
stitutional, as it was reported to be by a committee of this House in 1849 
nevertheless it is allowed to stand as it is regarded as a charitable meas 
ure. 

Three-fourths of the seamen shipped on American vessels in American 


| ports are foreigners, and often the proportion is even more, to whom the 


laws requiring the master to return them toan American port are of no 
use whatever. Inthe nautical school at San Francisco, out of seventy 
three graduates in the last three years, fifty-one were of foreign birth, 
and nearly all employed in the Pacific coasting trade are likewise Ame1 
icans only by adoption. 

Thereason why American seamen are becoming scarce is not because of 
any lack of love of adventure or commercial enterprise such as always 
characterized them in former years as the best sailors of the world, but 
for two other main and important reasons that it is now our duty to 
consider. The first is that contradictory condition of our laws which 
has compelled such an enormous decrease in American ship-building, 
ship-owning, and the profits of our merchant marine, while our foreign 
commerce has actually been increasing in volume and value. And, 
secondly, I am happy to bear witness to the fact from observation and 
experience that as a rule the native American sailor is absenting him 
self from our merchant-marine service to a greater extent than the for 
eigner for the reason that his independence at home and his sense and 
pride of citizenship will not permit him to submit without protest te 
the indignities, annoyances, and persecutions of ignorant consuls, man) 
of whom have no knowledge of American citizenship, or of maritime 
usages, or the barbarities or injustice of brutal masters or officers of ou: 
vessels, who are not adequately restrained or punished by our laws 

Our laws have always reeognized our American seamen rather as legal 
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infants than as American citizens. Our seamen do not so much need 


coddling by half-way measures of relief as they need to be assured that | 


the Government of the United States at home and abroad not only ree- 
oynizes their citizenship and will protect them as against foreigners, but 
that the Government and laws of the United States will likewise reeog- 
nize and enforee the civil rights and contractsof thesailor, bothasagainst 
the master of the vessel and the eupidity and ignorance of the consul. 


We must treat the sailor as a man capable of making contracts, and he | 


must be made to feel the responsibility of his contracts. In freeing 
him from the petty restraints of his condition as a quasi-infant in the 
eye of the law, we must impose upon him such responsibilities and ac- 


cord to him such liberties and rights as are consistent with his citizen- | 


ship and his manhood as an American. 

In 1854 1 was discharged trom the ship Maverick in the port of Trieste 
in Austria, and my pay was put into the hands of the American consul, 
# man whose name I think was Becker or Beckley. He was acting as 
consul at Trieste, also for Venice, across the Adriatic Sea. He said tome 
when I went to him to receive my wages, ** I receive $3,000 salary from 
the Government of the United States and T intend to duplicate it from 


fees and extortions which I take from American ship-masters and sea- | 


men.’’ That was the substance of his statement. Now, the fact is that 
for the bare asking of the pittance of 5 florins of my wages I was arrested, 
imprisoned ina jail in Trieste, and before I was released had to pay the 
commissions upon the arrest and the costs of putting me there and get- 
ting out. My entire nine months’ wages which were due to me at that 
port were paid into the hands of the American consul and I never got a 
- single centofit. The same me y be said with reference to this condition 
of affairs all over the world 

In the case of every American ship that goes into a foreign port it will 
he found that the consul is simply an autocrat, and there is no appeal 
irom his tyrannical decisions, whatever they may be. He can say to the 
ship-masters: “‘ Do this or the other or I will tine you:’? and [ know 
it to be a fact that they are compelled to obey his autocratic dictates. 
Not only dol speak of this myself as «a matter of complaint, but 1 know 
irom observation that is a matter of general complaint on all hands. 


{ will cite one case of peculiar hardship to the master of a vessel. | 
fhe schooner John Bird, of Rockland, Maine, Captain James Smith | 


commanding, was compelled to pay the three months’ extra pay to the 
consul in a port in Cuba for a seaman who was killed on board his ves- 
sel, as well as three months’ extra pay to the murderer, and was com- 
pelled to fetch him to the United States at the expense of the vessel. 


In the testimony here submitted by the select committee is a witness | 


whose name I forget, but he says that one vessel putting into a port in 
the island of Bermuda in distress and being condemned, the master was 
obliged toe pay about $288, I think, as consular fees for surveys and one 
thing or another and for entering and discharging the crew with their 
three months’ extra pay. [should think that when a man loses his all 
in that manner the Government of the United States ought not tosay, ‘I 
will rob you of what little you have left, if there is anything, even to the 
just farthing.’’ After the loss of his ship, after the loss of his property, 
alter losing all they had in the world, the American consul took what 
little they did save and left the distressed ship-master and crew to such 
merey as they might find from foreigners. 

Such a system is wrong and should he entirely abolished. 
ought to be paid hy the General Government, through appropriations for 
that purpose. T would make that change and permit the tonnage dues 
to exist as they are now, for by our treaty stipulations we could not 
wnend them without intertering with conditions which we have made 
with other nations. It would therefore retain the tonnage dues, so that 
vessels night enter upon an equality from all parts of the world, and 
abolish these consular fees. | would also, Mr. Speaker, abolish the 
shipping-commissioners act 

Mr. PAGE. This bill does practically do that. 

Mr. MURCH. 
master to ship his own crew; but it does not cover the whole ground. 
It is afact presented in this testimony that the shipping commissioners 
incollusion with the land-sharks, known as boarding-house keepers, can 
extort money from both seaman and master at the same time. For 
every seaman shipped he is paid 25 per cent. commission, and the mas- 
ter pays S1, and the advance is paid to the boarding-house keeper, and 
the bonus extra. In San Francisco one gentleman testifies that he paid 
S100 bonus for every seaman shipped. I would do away entirely, then, 
with the shipping commissioners. The system is of no practical utility, 
und it is in many cases a hardship not only on the ship-owner and mas- 
ter but on the seaman himself. 

1 would so amend this bill that not only would I allow master and 
-eaman to make their own contracts, but I would allow them to make 
the contract by the run, as it is called, the from one port to the 
other, and let them makea mutual agreement for the discharge of the sea- 
man When the vessel reaches its destination. Let the seamen be shipped 
under such conditions as would allow their discharge and put them on 
their own responsibility, and not a subject of charge to the shipping- 
master or the Government. In many cases it is necessary that seamen 
should be discharged in a foreign port. I have myself laid in the port 
of Havana, Cuba, for seventy-three days waiting for a cargo, and the 
crew were on wages all the time. If the men could have been discharged 





"These fees | 


I know it looks in that direction, and allows the | 


under mutual agreement without the three months’ extra pay they could 
have returned to the United States at an advance of wages, wages being 


| higher in Havana than in the United States; but they could not be dis- 


charged without that commission. The ship-master was obliged to keep 
the crew and supply them with food at the enhanced price it was in Cuba. 
It was therefore a great hardship to all parties. 

Some might suppose that the abolition of the three months’ extra pay 
provision would leave the seamen without means to return to the United 
States. But in lien of this provision enact one that will insure the re- 
turn of the seamen to the United States at bare cost of transportation 

| and subsistence. I shall offer an amendment looking to this change. 

The abolition of the unconstitutional hospital tax wil] compensate 
the seamen for the loss of the three months’ extra pay. 

I would say allow the captain, or master, as he is known in law, to 
make the contract with the seaman for a run with no intervention of 
the boarding-house keepers or the shipping commissioners. This is a 
great curse to American seamen, if indeed there are any now. Twenty- 
five years ago when I was practically engaged in the business there 
were many American seamen. In one ship in which I sailed I believe 
there were fourteen of them, young men, some of whom have since be- 
| come masters of ships themselves. So I would repeal all restrictions 
| of that kind. There is no industry in this country where there is a 
law which says to the contractor, or to the two contracting parties, 
that you must do this through another man. You are not tree to make 
your own arrangements. It is an injustice. It is desirable to have it 
in the hands of the ship-masters themselves, not the shipping commis- 
sioners. 

Mr. HAZELTON. Will the gentleman permit me to ask him a 
| question for information: Whether there is anything in the nature of 
| the service that would require this kind of a contract, or these pro- 
visions, as contrasted with any other kind of service ? 

Mr. MURCH. 1 donot say that there is. 

Mr. COX, of New York, The ground of that law was the improvi- 
dent character of seameg, and it was supposed to be a humane law. | 
think sentiment in regard to it has been much changed. 

Mr. MURCH. As muchas it has been in regard to the tariff during 
the past year. 

Mr. COX, of New York. 1 do not know about that. 

Mr. MURCH. It is a notorious facet, I know it from observation, that 
seamen going ashore and receiving their pay put it into the hands ot 
| landlords, and they are then plied with liquor—thank God my habits 
of lite have never placed me in that position—they are plied with liquor 
till they are made to believe their entire fund is exhausted. They are 
then shipped aboard a vessel hy the landlord and the shipping commis- 
sioner, and the three months’ pay is extorted and the poor devil of a sailor 
is furnished with a few clay pipes and a little tobacco and is sent aboard 
a ship to make a voyage around the world. 

Mr. HAZELTON. ‘That is not the case in Maine, | suppose, where 
there is a Maine liquor law. 

Mr. MURCH. In my own city of 7,000 inhabitants we have forty 
open bars. 

Now, Mr. Speaker, it has been the maxim of political economy in France 
| that her agriculture and her merchant marine were worthy of preserva- 
tion. It has been a maxim of political economy in England that her 
manufactures and her marine were entitled to some protection and some 
nourishment. But in the United States it has heen left entirely to 
chance. 

Mr. THOMPSON, of Kentucky. Will the gentleman trom Maine 
yield to me for a motion that the House do now adjourn ? 

Mr. PAGE. I hope the gentleman from Maine will conclude hi- 
remarks this evening. We have had this debate running now for two 
days. 

Mr. MURCH. I prefer going on. 

Mr. THOMPSON, of Kentucky. 
tion at this time. 

Mr. MURCH. I have prepared some statistics on the shipping ques- 
tion which I do not intend to go over here, and I will incorporate them 
in my remarks. I should like to have submitted these statistics very 
much sooner, because I think they might have been a source of informa- 
tion to some members of the House, though I do not flatter myself I 
can give any one here much information. 

Notonly dotheshipping interests on the Atlantic coast need some pro- 
tection, some nourishment, but we ought to look to the lake ports and 
do something to prevent the enormous entries of ballast in the lake ports. 
I notice by the statistics which I have here prepared that the American 
ballast entries in the lake portsare something like 15 percent. more than 
the Canadian; that Canadian vessels are flourishing toa greater degree in 
lake ports than the American vessels are; and while we are taking inte 
consideration this great question, we should apply some of our thought 
to the great inland seas. 

I Mr. Speaker, at the proper time to offer some amendments 
to be voted on and which I think will remedy the defects of this bill 
in a great measure. I can not at the present time with the gen- 
tleman from New York [Mr. Cox], who has had an amendment to this 
bill printed to allow the purchase of free ships in foreign ports. I be- 
lieve now that American shipping has been suffering under taxation so 





Very well; I do not press the mo- 
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long that it is necessary we should strain a little the other way and | 
give it a little protection, for the purpose, as I say, of manning our | 
vessels with American seamen. 

Make the American seaman and citizen respected by taking him out 
of the clutches of the landlord and the shipping commissioner and pay 
him suflicient wages to keep his family in decency, and you will soon 
build up a merchant marine here manned by American seamen—and 
there are none better in the world. 

Another thing. I believe in fostering our American shipping in pref- 
erence to buying it abroad, for the reason we get better ships. The 
models of an American ship are the very perfection of marine archi- 
tecture. In 1855 I was at the Crimea, during the Russian war, in an 
American clipper ship, the Charles A. Farwell, afterward burned at 
New Orleans, during the war; and there were there one hundred 
American clipper ships, the Great Republic among them, being used as 


_ Vessel, equal to 36.50 tons per nan. 


transports for the troops and provisions of the French army; and my | 


heart swelled with pride when I saw their beautiful proportions with 
the Stars and Stripes floating from their mast-heads, and compared 
them with the ugly constructions of foreign make. That is one of the 
reasons why I want to foster our own ship-building. We have in Maine 


every year growing up young men who select the seafaring life as their | 
avocation, and I want to encourage these young men in following out | 


what they have undertaken. 

Therefore I want to see American ship-building prosper as well as 
American agriculture. In that event we can in a short time reverse 
the state of things which has been existing since 1855. Then we car- 
ried 92 per cent. of the commerce of the United States; now we carry 
only 16 per cent. Our laws to-day as they stand on the statute-book 
are doing more to drive American vessels off the ocean than all the pri- 
vateers which preyed on our commerce during the rebellion. To-day if 
we have ships given us it is almost impossible to sail them ata fair 
profit unless there is some extra produce of the soil, unless crops are 
abundant and there is a large export. All the American ships of my 
section are now in the wheat trade with China. Mr. Edward Brian 
with his large fleet of ships has been engaged almost exclusively in that 
business, and it is almost the only profitable carrying trade in the Uni- 
ted States—I mean the transportation of wheat from San Francisco to 
China. 

Mr. Speaker, I have tried to be as brief as possible and to use lan- 


| $1,545,041,974, of which New York had 54.54 per cent 


guage which might be plain and devoid of any attempts at rhetoric or | 


try. 


Mr. COX, of New York. Will my friend from Maine allow me to 


say that he has illustrated the poetry of the sea by actual heroic conduct | 


upon it, and if he does not appreciate the poetry I used in this House 
nobody else does. 

Mr. MURCH. I doappreciate it very much, although I deny myself 
the pleasure of indulging in it. 

BRIEF STATEMENTS OF FACTS, 

British insurers, who control the marine insurance of the world, dis- 
criminate heavily against us. 

Our tariff laws compel the ships we send out full to return in ballast 
to such an extent that our ballast entries exceed those of any leading 
nation. 

We do not tax foreign ships. Foreigners tax only the net profits of 
their vessels. We tax the whole property. : 

Again, Americans can not sell ships. 

Our laws compel the payment of three months’ extra wages on taking 
out a vessel for sale and discharging the crew in a foreign port. 

Our tariff prevents the use of cheap material for ship-building, and 
will not let us compete with the British. 

Our customs regulations let foreigners keep their ship-stores in bond 
and pay no duties on them in our ports. We have to pay roundly. 

Our harbors and docks in our principal cities are monopolized in their 
best localities by leases to foreign companies. 


to protest and to enforce in our home and consular courts their rights 
as men-and as citizens. 

Steam-vessels now constitute 61 per cent. of the carrying power of 
the tvade of the world. One steamer is equal to five sail-vessels of the 
same tonnage, owing tosurer and quicker trips and greater durability. 

Our ballast entries at the lake ports exceed the Canadian by 15 per 
cent. Consular feeson shipping should be abolished and the consuls paid 
adequate salaries. Consuls should be Americans. 

Tonnage dues should be exempted to the extent of three hundred tons 
for every marine apprentice carried. 
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stores in bond, and as to the admeasurement of their tonnage, as to theit 
exemption from taxation, as to their special and unlawful dock and 


| whartage leases and privileges, that our own vessels do not enjoy. 


England, France, Germany, Italy, Russia, Austria, Denmark, Japan, 
Spain, and Holland subsidize steamship lines. 

Railroads pay no light-money, taxes, pilotage, tonnage, quarantine, &« 

In the early days 6 cents per ton was taxed on our tonnage and 50 
cents on foreign vessels, but 30 cents if the foreign vessels had been sold 
by Americans. (July, 1790. 

According to Nimmo, American steam-vessels carry average crews of 
35.27 men for vessels having a tonnage capacity by our measurement ot 
28.7 tons per man. Our sail-vessels carry average crews of 7.6 men per 
Foreign steam-vessels carry average 
crews of 85.90 men per vessel, with a tonnage of 26.9 tons per man 
Foreign sail carry the same average crews (7.6 per vessel 
27.27 tons per man. 

These figures mean that if American vessels and American crews cut 
ried American commerce employment would be furnished, upon the 
basis of our commercial tonnage for 1880, for crews demanding 603,763 
men to equipsteamers, or about half a million of men to carry the same 
products in sail vessels 

Total commerce of United States tor 


on a basis of 


TRS80 $1,613, 770,633, tor 


Tate | 
Increase in 
foreign vesse]s $1,378,556,017. 

British imports are over four times as great as United States, and then 
exports are over twice as great, witha population of 20,000,000 less than 
United States. 

In 1826 American vessels carried {2.5 per cent. of American com 
merce. By the side of this exhibit let me place the figures of five periods 
of the growth of our commerce. Tonnage of American trade for 1856 








was 4,464,038; 1860, 5,000,194: 1TS70, 6.270.189: 1879, 13,768,137 
1880, 18,042,899; 1881, 18,319,204 
{merican ship huilding 
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Vessels built in 1871, 1,755; in 1861, 1,143; in 1851, 1,357; in 1846 
1,420; in 1853, 1,188; in 1816, 1,414; in 1815, 1,324. 


The official figures for 1880 show that there cleared from American 
(United States) seaports in that year 5,819 American vessels, of which 
4,713 had cargoes and 1,106, or 19 per cent., cleared in ballast. This 
constituted 11 per cent. of the tonnage of these vessels, or 344,596 tons 
During the same period 14,741 foreign vessels cleared from the same 
ports, only 1,754, or 12 per cent. of which cleared in ballast, while a 
to tonnage, of 12,217,973 tons of foreign shipping thus clearing but 
284,136, or about 2 per cent., was in ballast 

From the lake ports, for the same period, half our vessels and 41 per 
cent. of our tonnage cleared in ballast, while the foreign vessels thus cleat 
ing were 5 per cent. less of their number and 15 per cent. less of then 


| tonnage. 
Our laws do not sufficiently protect the common sailors in their right | 


Of vessels arriving at our seaports in 1880, 14 per cent. of the vessels 
and 15 per cent. of the tonnage of the American vessels was in ballast; 


| while at the lake ports 25 percent. of the American vessels and 45 pe 


At the first session Twenty-first Congress, May 31, 1830, was passed | 


an act declaring uhat— 


From and after Apri} 1, 1831, no duties upon tonnage of the ships and vessels 
of the United States, of which the officers and two-thirds of the crew shall be 
citizens of the United States, shall be levied or collected. 


This was given away and repealed by treaties. Our laws do not pre- | 


vent the overloading and the undermanning of vessels, nor provide ade- 
quate sanitary regulations in the forecastle. 

Sailors in lake ports have to pay a fee of $15 to libel a vessel for 
w 


Ayres. 
There are privileges to foreign vessels in our own ports as to their ship- 


cent. of their tonnage came in ballast 

At thelake ports, for 1880, only 14 per cent. of the foreign vessels and 
a like proportion of their tonnage arrived in ballast 

The foreign vessels arriving at our seaports for 1880 show that in spite 
of the fact that 39 per cent. of their ships and 28 per cent. of their ton 
nage arrived in ballast, the profitsof our carrying trade enables them to 
grow so rapidly astogradually but surely driveour vessels froin the sea, 
even in transporting our own products. 

In 1856 our trade, estimated in tonnage, was 4,464,03% tons, of which 
3,194,275 tons were carried in American ships, and 1,269,763 tons were 
carried by foreigners. In 1%*1 foreign tonnage at dir ports was 12,711,502, 
of which 66.5 per cent. was British. 

In 1881 our tonnage trade reached 15,319,204 tons, of which but 
3,253,584 tons, or less than in 1856, were American, aud of this latter 
amount but 2,785,672 tons were cargoes in American ships, the remain 
der, or 11 per cent. of the total tonnage of our own ships clearing from 
our own ports being ballast tonnage. In the same year 15 per cent. ot 
all American tonnage arriving at our ports, other than lake ports, was 
in ballast. 
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Of 20,680 vessels arriving at our seaports in 1880 but 5,938 were 
American, of which 120 vessels did not again clear from our ports. 

(\n eminent English statist, Mr. M. E. Mulhall, in the Contempo- 
rury Review for October, 181, presents some striking data upon the 


carrying trade of the world, in which he shows that in 1850 the com- | 


merce of the world amounted, in round numbers, to $4,280,000,000, 
while in 1880 it had risen to $14,500,000,000, or an increase of 240 per 
vent, 


The shipping tonnage for the world was, in 1850, 6,905,000 tons, | 


wnd for 1880 18,720,000, an increase of 171 per cent. The carrying 


power of this shipping tonnage rose from &,464,000 tons in 1850 to | 
Thesame authority shows | 


34,200,000 in 180, increasing 304 per cent. 
that British shipping constitutes 49 per cent. of that of the whole world, 


and that British ships actually earried 52 per cent. of all sea-borne | 
merchandise in 1879, the proportion of British tons for that year being | 
61,100,000, as against 56,100,000 tons of all other nations, and of the , 


United States tons but 6,340,000, 


The steam tonnage of the world, which is five times the capacity of 
similar measurements of sail tonnage, by reason ofsaferand more frequent | 


trips, has increased ander the British flag trom 59 percent. of the world’s 
commerce in 1850 to 63 per cent. in 1880. 
\ccording to Yeats, another British writer, at the beginning of the 


present century the commerce of the world seemed passing into Ameri- | 


can hands, their shipping having increased tivefold in twenty years. 
The unparalleled decline in our shipping shows that we now carry but 
G per cent. of the world’s commerce, 


During the past decade we have made, against the heavy odds of our | 
navigation laws, strong efforts to maintain our shipping in the matter 
of increasing the average tonnage of our vessels, having increased them | 


considerably more than other nations—excepting alone the British—the 
figures being an increase of one hundred and ninety-nine tons per ship 
in British vessels and one hundred and fifty-live tons per vessel of our 
own ships, 

British shipping earns about S300, 000,000 a vear, and employs 200,000 
ncaumen, Whese industry is equivalent to $1,500 per man, while English 
lactory operatives earn 8950 per man 
wages but the earnings of the men. 

The vatesof treight tor the sea-borne commerce of the world is stated 
by Mr. Mulhall to be from $7 to $8 per ton, estimating the commerce ofthe 
world fa globo. This would represent as freight paid on the tonnage of 
our commerce for IS81, at S8 per ton, the sum of $147,759,416; or at 
S6 per ton, S110,819,562; and at 55 per ton, $92,349,635, 
earnings theamountimplied by these freightsis not equal to the amount 
of business that the construction, repair, and employment of the ship- 
pig required in its transportation would equal in a monetary view. 
Che outlay for labor and material and the impulse to every business 
related to these industries can only be estimated by the returns, which 
show that the ship-building yards of the Clyde and the Tyne earn over 


850,000,000 per year, where the average construction of vessels for the | 


past nine years has been 202,000 tous per year, with a carrying power 
of 1,630,000, as against a building in the United States of 15,000 tons 
per year, with a carrying power of 193,000 tons. 

\mcrican vessels entered United States seaports in 180, 5,935; cleared, 
5.819; foreign vessels entered United States seaports in 1880, 14,742; 
vleaved, 14,741; American vessels entered lake ports in 1880, 3,381; 
vleared, 3,371; foreign vessels entered lake ports in 1880, 10,893; cleared, 
10,517. ‘Total American vessels entered United States lake and sea 
ports, 0,319; cleared, 9,190; equal to 18,509. Total foreign vessels en- 
tered United States lake and sea ports, 25,635; cleared, 25,558; equal 
to SL198 

‘There is an abundance of ships to do the world’s carrying trade, bal- 


last eatries for Great Britain having risen from 1870 to 1880 from 17} to | 
19} per cent., and those of the continent of Europe from 21} to 225 per | 


vent,, 90,000 vessels of all kinds, 61 per cent, steam, 52 per cent. British, 


1861-70. 1871~-"s0. TSO. 


Pounds, Pounds, 
1, 420, 000 1, 862, 000 
790, 000 735, 000 


2, 210, 000 | 2,597, 000 


Tons. 
0, 000 


Pounds, 
410, 000, 000 
670, 000, 000 


1,080, 000 | 


Tons, 
35, 000 


Votton exported from United States..... 
Cotton exported from India 








Tons. 
Meat exported from United States. 250, 000 


The decade ending L880 shows world’s trade increased in value 48 
per cent., and in weight and bulk 80 per cent., and increase of popula- 
tion was 11 per cent, 


1861-"70. 


1870-"80, 1880 


202, 000,000 260, 000, 000 
201, 000,000 | 160,000, 000 


United States exported grain, bushe} 
Russia exported grain, bushels...... 


48, 000, 000 
127, 000, 000 | 
| 175,000,000 | 408,000,000 | 420,000,000 





These figures represent not the | 


Besides these | 


| —— 


Value of annual average of exports.* 


is61-"70, 1871-80, 1880. 


| United Kingdom... 


£166, 000, 000 
British colonies 


£220, 000, 000 
107, 000, 000 


140,000, 000 | 


360, 000, 000 
561, 000, 000 
112) 000, 000 
122 000,000 


£223, 000, 000 
168, 000, 000 





| British Empire 
Continent 
United States..... 
Other countries 


275, 000, 000 
369, 000, 000 

36, 000, 000 
101, 000, 000 


779, 000, 000 


391, 000, 000 
666,000, 000 
167, 000, 000 
131, 000, 000 





Total 1, 355, 000, 000 


1, 155, 000, 000 
*Not ineluding gold and silver bullion. “ 
Annual average of ship-building since 1872 from Kiuer. 


Carrying 
power. 


Steamer. Sail. 


Tons. 

1, 650, 000 
198, 000 
499, 000 


Tons. 
167, 000 
118,000 , 
324, G00 


| British sastiacundtanerenetnncatnginiaraang adem 
United States ................ ieopretunpenaeaetnnddaainased 
Italy, Canada, & 





Total...... 342, 000 609, 000 2, 322, 000 


This shows how dependent is the cominerce of the world on the ship- 
yards of the Clyde end Tyne, whose annual earnings exceed £6,000, 000. 

The steamers of the world use 36,000,000 tons of coal, three-fourths 
ot which is obtained trom Great Britain. 


Tucrease in carrying {rade of the commerce of the United States since 125%, 
showing the inercase of each nation’s share of our carrying trade. 
Times 
British ........... 7 
German 
Swedish and Norwegian.. 
3 ra 
French........ 
| Spanish... 
Austrian... 
Belgian , 
Belgia a since 1860 .. 
Belgian since 1870 OSE AOR Be 
Russian since 1856 ......... 
| Russian since 1860 ........... 
| Russian sinee 1870 ...... 
| Dutch sinee I856........... 
Danish since 1856 ...... : 
| Portuguese since 16 
| All other foreigners since 156 
Total foreign tonnage United States trade for 1856, 1,260,763; total American 
tonnage United States trade for 1856, 3,194,275; grand total, 4,464,088. 


We pay for railway mail carrying from 28 to 46 cents per mile for 

| mail service, and it has been increasing for years. We pay American 
vessels 1} to 2) Cents per mile for seawervice. We pay foreign vessels 

| for carrying our mails more than six times these rates, because they 

| will not carry the mails for less. We also give all ocean postage to for- 
eign vessels carrying our mails. England, France, Italy, Germany. 
and Brazil pay*trom $1 to $7.60 per mile for sea-service of mails. ln 
1881 we paid for transporting mails $23,196,032. Of this there was 
paid for ocean mail service but $239,149, and all but $15,000 of this 
was paid to foreign vessels. 

| The building of one ship, say of 2,500 tons, gives employment to 600 men of 
over thirty trades, paying an average of $00 per year to each. Ten ships would 


employ 6,000 men, paying a gross sum of $3,000,000 to every trade from the miner 
to the engineer.—C. 8. Hil, 
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To nine packet lines of mail vessels Engiand pays (1880) 53,708,28@ 
| per year for service. 
| ‘To seven lines of mail steamers France pays $4,677,772. 

From 1860 to 1880 we have paid for mail transportation in foreign 
ships over $6,000,000. 

Italy pays for her own ships carrying her mails, per year, $3,228,81) 

Brazil pays per year $1,700,000. 

Japan pays per year $500,000. 

The average rate of transmarine freights is 10 percent. of values A» 
this rate the freights on our commerce of $1,675,024,318 for 1881 would 
amount, exclusive of mail service, to $167,502,431. Add to this the 
amounts paid for the cages gebeeenes. which is about $24,000,000 a year. 
and we have as the value of commerce (freights and passengers alone ‘ 
with the United States over $191,000,000 per year, and of this but 14 
per cent. goes to Americans. 

In conclusion, Mr. Speaker, I appeal to every man on this floor to dis- 
card any and all feeling of partisanshi to use his best efforts te 
so perfect this bill that we may in the near future behold, with that 
satisfaction that comes from the performance of great duties, the reha- 
biliment of our merchant marine, the elevation of our seamen, and the 
prosperity of our country, which can only become great by fostering its 
industries and protecting its citizens. 

Mr. PAGE. I would inquire of the gentleman from Minois [Mr, 
SPRINGER] if he desires to proceed to-night ? 
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Mr. SPRINGER. I would prefer to proceed to-morrow; and if the 
House desires to adjourn I will yield for that motion. 

Mr. PAGE. Before submitting the motion to adjourn, I desire to | 
state that the gentleman from Maine [Mr. DINGLEY] and the gentle- | 
man from Gan [Mr. Upson] desire to have printed in the REcorD | 
certain amendments which they propose to offer to this bill. 

Mr. MURCH. TI ask unanimous consent that any member desiring 
to have an amendment printed in the ReEcokD may have that privilege 

There was no objection, and leave was granted accordingly. 

Mr. DINGLEY gave notice of the following amendments: 


Substitute the following new section for section HM: 

‘Src. 14, Thatall materials of foreign production required for the construction, 
equipment, engines, boilers, machinery, and otherappliancesand appurtenances | 
of any American vessel built in the United States and completed after the Ist 
day of February, 1883, for the foreign trade, including the trade between the At- 
lantic and Pacific ports of the United States, and all materials of foreign pro- 
duction required for the repairs, outfit, and stores of any American vessel em- 
ployed in such trade, may be imported in bond, free of duty, under such regula- 
tions as the Secretary of the Treasury may prescribe : Provided, That iron or 
steel materials imported in bond, free of duty, under this section, shall not be 
advanced in manufacture heyond the point ‘of plates, angles, bars, wires, and 
rods; but vessels receiving the benefit of this section shall not be allowed to en- 
gage in the coastwise trade of the United States more than two months in any 
one year, except upon the payment to the United States of the duties on the ma- 
terials used inthe original construction, equipment, engines, boilers, machine ry. 
und other appliances and appurtenances on which a rebate is herein allowed.’ 

Substitute the following for section 15: 

“Sec. 15. Thatin licu of all duties on tonnage, including light-money, now im- 
posed by law, a duty of 6 cents per ton is hereby imposed at each entry on all 
vessels which shall be entered in the United States from any port or place in the 
West India Islands, or from any port or place south of Mexico, down to and in- 
cluding Aspinwall and Panama; anda duty of 12 cents per ton is hereby imposed 
at each entry on all vessels which shall be entered in the United States from any 
other foreign place or port: Provided, That no tonnage tax shall be imposed 
upon any vessel which may be entered in the United State s from any port or 
place in the Dominion of Canada or the Republic of Mexico.’ 

Amend by inserting the following as a new section 

“So. Whenever any fine, penalty, forfeiture, exaction, or charge arising 
under the laws relating to vessels or seamen has been paid under protest to any 
collector of customs or consular officer, and application has been made within 
one year from such payment forthe refunding or remission of the same, the Sec- 
retary of the Treasury, if on investigation he finds that such fine, penalty, for- 
feiture, exaction, or charge was illegally, improperly, or excessively imposed, 
shall have the power, either before or after the same has been covered into the 


Treasury, to refund so much of such fine, penalty, forfeiture, exaction, or charge 


as he may think proper from any moneys in the Treasury not otherwise 
priated.”” 

Amend by inserting the following as two new sectious 

“Src, — 1at section 2966 of the Revised Statutes be amended by striking out 
the words ‘propelled in whole or in part by steam,’ so that 

ended shall read as follows: 

** Spc, 2966. When merchandise shall be imported into any port of the United 
States from any foreign country, in vessels, and it shall appear by the bills of 
lading that the merchandise so imported is to be delivered immediately atter the 
entry of the vessel, the collector of such port may take possession of such mer- 
chandise and deposit the same in bonded warehouse; and when it does not ap- 
pear by the bills of lading that the merchandise so imported isto be immediately 
delivered, the collector of the customs may take possession of the same and deposit 
it in bonded warehouse at the request of the owner, master, or consignee of the 
vessel, on three days’ notice to such collector after the entry of the 

“Srec—. That section 2 
the following: 

** When the license to unload between the setting and rising ofthe sun is granted 
to a sailing vessel under this section, a fixed, uniform, and reasonable compen- 
sation may be allowed to the inspector or inspectors for service bet ween the set- 
ting and rising of the sun under such regulationsas the Secretary of the Treasury 
may prescribe, to - received by the collector from the master, owner, or con- 
signee of the vessel, and to be paid by him to the inspector or inspectors.’ ’ 


Mr. UPSON gave notice of the following amendments: 


In line 4 of section 14 strike out the words “for the repair of vessels "’ and in- 
sert in lieu thereof the following: *‘ and designed in good faith for the construc- 
tion, equipment, or repairof any vessel, whether steam or sail, or both steam and 
sail, within the United aueenn, and intended to be made or bei ‘ing a vessel of the 
United States under the laws thereof, and intended to be; and at the end of 
said section 14 add the following: * Provided, That the withdrawal, use, sale, 
vr disposition of any articles or materials withdrawn from bond as afore- 
said, for any other purpose, or in any other manner than is provided for or con- 
templated in this section, shall be ‘unlawful and is hereby deciared to be an 
offense against the laws of the United States; and every person found guilty of 
such offense shall be punished by a fine not exceeding $5,000, or by in:prisonment 
not exceeding two years, or by both such fine and imprisonment; and all such 
articles and materials so unlawfully withdrawn, used, sold, or disposed of shall 
be subject to seizure and forteiture ;"’ so that the section will read: 

“Spc. 14. That section 5l4of the Revised Statutes be amended so as to read as 
follows: 

“* Spe, 2514. That all articles and materials of foreign production needed and 
designed in good faith for the construction, equipment, or repair of any vessel, 
whether steam or sail, or both steam and sail, within the United States and in- 
tended to be made or being a vessel of the United States under the laws thereof 
and intended to be engaged in the foreign trade, including the trade between 
the Atlantic and Pacific ports of the United States, and al! ship stores, cordage, 
rigging, canvas for sails, and coal to be used and consumed on board of any 
such vessel, may be withdrawn from bonded warehouses free of duty, under 
such regulations as the Secretary of the Treasury may prescribe: Provided, That 
the withdrawal, use, sale, or disposition of any articles or materials withdrawn 
from bond as aforesaid, forany other purpose, or in any other manner than is pro- 
vided for or contemplated in this section, shall be unlawful and is hereby de- 
elared to be an offense against the laws of the United States; and every person 
found guilty of such offense shall be punished by a fine not exceeding 5,000, or 
by imprisonment not exceeding two years, or by both such fine and imprison- 
ment; and all such articles and materials so unlawfully widhdrawn, 
or disposed of shall be subject to seizure and forfeiture.’ ” 

In line 8 of section 18, strike out the words “the duty which would have been 
collected upon” and insert in lieu thereof the following: “the excess of the 
fair market cost of such materials over the fair market value less the duty of.” 
And after the words “sail vessel,” in line 11 of the same section (18), add “but 
said draw back shall not exceed the amount of the duty upon like imported ma- 
terials.” In line 15, after the words “ provided that,” insert “the foregoing pro- 
visions:” and at the end of the section add: “and shall be and continue in force 
for the term of ten years only from and after the Ist day of January, 1883: And 
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said section as 
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vessel.’ 
S72 of the Kevised Statutes be amended by adding theret« 
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provided further, That from and after 





the passage of this act any citizen or citi 
zens of the United States may purchase any steam or sail vessel, whether builtin 
whole or in part within the United States or in any foreign country nd have 
| the same registered as a vessel of the United States in the manner and with x 
the rights as though said vessel had been built in the United States So the se 
tion will read ; 

“Src That whenany vessel, whether stenm ov sail, shall be constructed ane 
equipped in the United States for the foreign trade, including the trade betwee 
the Atlantic and the Pacific ports of the United States, in why rin part of 
materials of the production of the United States, the owner or owners of snc 
vessel shall be entitled to reeeive and collect from the United States 1 drawtbact 


or sum equal in amount to the excess of the fair market cost of su 
in the United States over the fair market value less the of 
rials of like description and of equal quality with the 


hh misteri 


duty Duported miuat 








American materials used 

in the construction, equipment, engines, boilers, and other appurtenances of 
} such steam or sail vessel at the place of their manufacture or shipment forex 
port, but said drawback shall not exceed the amount of the duty upon lik: 
ported materials: Provided, That in ascertaining such drawback the duties 
such iron or siee! materials shall be computed on iron and steel advanced ip 
mant Mure not beyond the point of plates, angles, bars, and rods: A 
vided, That the foregoing provisions of this section shall apply only to vess 
commenced after the passage of this act, and shall be and continue in force tor 
the term of ten years only from and after the Ist daw of January, 1883 fn 
provided further, That from and after the passage of this act any citizen or citi 
zens of the United States may purchase any steam or sail vessel, whether built 
in whole or in part within the United Statesor in any foreign country, and have 
the same registered as a vessel ofthe United States inthe same manner and wit! 
all the rights privileges and benetits as though said vessel! had been built in th. 
United States.” 
Mr. ANDERSON yaive notice of th follow ing amendiient 
Add to section 1S the following 
tnd provided further, That manufacturers of agricultural inoplenients 
tools or vehicles commontiy used in farm work shall, under analogous cond 
tions, be entitled to a similar drawhack.’ 
Mr. MCLEAN, of Missouri, gave notice of the tollowing amendments 
Add to section 16 the following 
‘On all sailers, deck-hands, &e., whoare and may be euwe ia Ube mis WHS 
trade on lakes and rivers, an assessment of J cents per day shall be collects as 
provided by law. 
Also. amend section IZ by inserting after the words that every vessel men 
tioned in the preceding section” the words “shall have, keep, and maintan 
proper sleeping accommodations, well ventilated, warmed, and comfortatl 
quarters for seamen, and this fact shall be stated on every inspection an tel 
ance certificate.’ 
Mr. MURCH gave notice of the following amendments 
Amendment No, | 
Sree Any master of any vessel of the United States inany port of the | te 
States shall have the right to employ, contract with, and ship the whole or 
part of his crew without the intervention or assistance of any shipping conui 
sioner or similar officer now or hereafter exercising or claiming to exercise 
functions of a shipping cf commissioner or shipping agent under the laws of 
United States or of any of the States In contracting with such crew or ans 
member thereof the said master of sucl h vessel shall have power to contract with 
said senmen for a trip orround voyage, or foran outward, houeward, of puirtial 
trip or voyage, and such contr wets shail determine the discharges of such sea 
meh so contre tiny 
SEC, Whenever any seaman contracting with any such master of an 
sel of the United States shall, pursuant to his suid contract, be discharged in ‘ 
foreign port, he shall first be paid the wages due hiro at the time of such 
charge, and such payment shall be duly certified by the United States is ’ 
other official representative at such port of discharge upon the papers of the 
vessel discharging such seaman. But whenever any master of a vessel of tl 
United States shall discharge any seaman ina foreign port for other cause than 
mutiny, tusubordination, or the termination of the term of service contracted f 
the seaman so discharged shall have and be entiticd to reecive from the mas 
of such vessel, in addition to the wagesthat may have been earned and dive at 
the time of such discharge, a sum equal to the cost of his passige home. at tlhe 
rate of ) cents per day for each day's sailby a sailing vessel from the plaice « 
discharge But no seaman not a citizen of the Uaited States shall be entithedt 
such homeward passage as herein provided for, in addition to his waves, inth 
sence of a specific agreement providing therefor between the said seaman a 
the master of such vesse! 
Amendment No. 2 
Src. Il consular fees or fees now byw low charged or collect bv costs 
consular officers, agents, or commer t of the U jited States trom ou tigre 
seamen, masters, or ships of the > ttes are hereby abolished. and the 
demand or collection of any and all such fees is hereby forbidden 
Amendinent No. 3 
SE Phe exaction, pay me Mor collection of hospital dues or clurzes tron 
the wages of seamen is hereby abolished and forbidden: antl all funds for th 
support of marine hospitals shall be paid out of moneys colle ted from tonna 
dues on vessels of the United States and on foreign vessels tradin it pp = oof 
the United States 

Amendment No. | 

That every vessel of the United States shall prov wie forthe aed ommaodat korn 


its crew a sufficient quarters, place, or places for the lode 


Ing, eating, and living ot 
its crew, which shall be equivalent to not less than Lis« ubic feet per ian for ecu 
seaman required to be ¢ irried by such vessel by the provisions of thos act 
the quarters, place, or places thus provided or to be provide l for the ace mmc 
dation of such crew shall not be encroached or encumbered by the rig 5 nw, paint- 
stores, ropes, ballast, chains, cargo, or freight of the vessel; and tie suid acco: 
modations for the crew shall be kept in « sate, suit ible, and sanitary comedit 


at all times 
That for every violation of the preceding section reported to the collecto 
the port where such vessel may tx 


or at which she may enter, by the inspector 
or inspectors hereinafter named, that shall not have occurred or arisen throug! 
circumstances or causes over which the master of such vesse! had or could biave 


no control, the master of such vessel shall, upon proof thereof before 


mV ceva 
of competent jurisdiction, be fined a sum not exceeding 50 nor les 








That quarantine and sanitary inspectors are required to examine each uel 
vessel, upon each vessel clearing or entering any port where quarantine ollicer 
may be or are established, both prior to each clearance and within six hours of 
the arrival of such vessel at any such port, with reference to the require nf 
of this act, and shall report the result of such inspection to the collector of th 


port forthwith, whose duty it shall be to enforce the penalties provided for 1 
this act for each such violation; for which service, tion, and report thereau 


Inspe 
the said inspector shall be paid for each such inspection, upon his sworn vouche: 
therefor being tiled with the collector of the port, the sum of 1.25 by <ae') col 
lector, who shall account from time to time forsuch payinents by vouchersthus 
filed: Provided, That in the case of vessels making daily trips, or one or more 
trips a week, such inspection shall pot be required oftener than once in every 
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ten days; norif the said inspector shall certify to the fact that the same is not nec- 
essary, suiall such vessels as male 7 or re gular trips oftener than once a week 
be so inspected oftener thin once amouth: Aad provided further, That at ports 
where no quarantine is established the sanitary inspection of such vesscl may be 
made by any competent physician who shall be designated by the collector of 
such pori,and who shall receive afee of $1.25 for each such inspection, to be paid 
by the collector of the port from any moneys of the United States ia his hands, 
upon the sworn voucher of such physician, 

It shall not be lawful for the United States marshal of the northern district of 
Illinois, or for any marshal of the United States having jurisdiction over any of 
the lake ports of the United States, to demand, collect, or reseive the sum of 
$15 for or as afee in payimentfor serving or exccutinga libel for wages upon any 
vessel within his jur.sdiction, and all such fees are hereby abolisued; and the 
amount of fees that may after the passage of this act be exacted, domanded, col- 
lected, or reveived by or on behalf of any marshal or deputy marshal of the 
United States, on or in any of the lake ports of the United States aforesaid, shall 
in no case exceed the sum of $5 in all cases of executing a libel for the wages of 
any seaman, or in other cases of libel against any vessel. 

That it shall be the daty of the collector of any port, or of any inspector of 
customs of said port, to delain any vessel which shall be overloaded at any port 
of the United States, and to refuse a proper clearance for such vessel, unt:l the 
earzo or load of such vessel shall have been reduced or adjusted to an amount fit 
and proper for such vessel to carry, according to her tonnage measurement or 
carrying power, as certilled by her builder or master carpenter constructing her. 
And it saall be competent for any sea:nan or other person to make complaint to 
such collector or inspector of the excessive loading or overloading of any vessel at 
any such port; and upon a veruied complaint setting forth the fact of overloading, 
or of a reasonable apprehension there of, upon the examination and information 
of the person making such complaint and setting forth the nature of the cargo, 
its extent, and the actual or probable amount of overloading of such vessel, it 
shall be the duty of the collector to refuse a clearance to such vessel until the 
charges contained in such comn>laint can be investigated; which investigation 
shall be summary aud upon the imine eo view of three competent persons, to 
be selected by such collector or iaspector, any two of whom may render a de- 
cision thereon, and who shall receive ee De Ae ices Peach forevery view and 
decision made by than in such cases, to be paid by the master of the vessel so 
found to be overioa ted, together witha penal-y of $25to be paid to the complain- 
ant in case his vessel shall bo determined to boexeessively to aded or overloaded, 
and to be paid by the complainant or his surety in case the vessel be not found 
to be overloaded; Provided, Taat no action shall be taken upon any such com- 
plaint unless the complaint be accompanied by a bond, with at least one surety, 
to be approved by the collector of the port, or his deputy, in the sum of $59, con- 
ditioned for the payment of the costs of such examination and report as herein 
provided, besides the payment of a penalty or forfeiture of $25 to the master of 
the vessel complained of in case a delay in sailing results from the examinaticn» 
of such vessel pursuant to such complaint, and such vessel be not found to be 
overloaded, 

That any vessel arriving at any port of the United States overloaded, or exces- 
sively loaded, shall be liable to tac same comp!aint and penalties, and upon the 
sume terms as provided in aud by the last preceding section of this act. 

Amendment No, 7: 

Sec. —. Itshall be the duty of the consular or commercial agent of the United 
States at all foreign ports at which vessels of the United States may enter, and 
of inspectors of customs or such other officer as the collector of customs at any 
port of the United States shall designate for that purpose, to board all incoming 
or arriving vessels of the United States, and in like manner to board all pom na 
ing vessels of the United States from ports of the United States, who shall prior 

to the landing or clearance »of such vessel summon before him each and every 
seunan Whose name appears upon the papers of such vessel as one of the crew, 
and to demand of each seaman if he have any cause of complaint nst the 
vessel, the master, or any oflicer of such vessel, either on account of the non- 
payment of wages, his rations, quarters, or treatment, or the condition of the 
vesse! during the voyage in which he is engaged or which be has completed or 
is about to begin. And such consul or consular agent, commercial agent, in- 
spector, or other oMcer shall take down or cause to be taken down in writing 
any and all such complaints, which shall be signed by the seaman making the 
complaint, and shall forthw ith re port the same to the nearest magistrate or other 
offiver having jurisdiction of maritime affairs in the United States, or if in a for- 
eign port shall proceed to examine into the same before the consular or other 
proper tribunal in auy foreign port, and upon a fall hearing thereof enterthe = 
sultof such hearins and exainination upou the ship's papers, if in a foreign 
In ports of the United States such nmuzistrate or other judicial officer to w — 
sucl complaints shall be reported shall have power, and it is hereby made his 
duty, to summarily pass upon such complaints upon an examination under oath 
of (he complainant and such other person or persons of the crew or officers of 
such vessel, and onan examination of the ship's papers, condition, and stores, and 
to disshar.ce such sailor, or flue the master or other officer for any misconduct or 
nezlect found on such examination, in accordance with the laws of the United 
States. [ni foreign ports the consular courts or oficials of the United States shall 
have power, and it shall be their duty, to hear and determine such cases in like 
manner; and no clearance shall be given to any such vessel until such complaints 
sual! have been examined and determined as hesein provided. 

Ameud.nent No, 8: 

Sec. —. Masters, agents, or owners of vessels may contract with seamen for the 
prosecu'ion of & passage or voyage to or fron any domestic or foreign portatthe 
olive of the owner, © »nsignec, or arentof their vessel, or on board ofsuch vessel, 
not less than eighteen hours prior to the clearances of sach vessel, and may piv 
advance wages or not as such master, agent, or owner and the seaman may mu- 
tual'yugree; sach advance shal! be paid to the seaman in person, and no orders 
sliall be given to pay advance wagesof such seaman toany person except tosome 
member of his fuinily. upon the written order of the seaman on whose account 
such advance wages may be paid. 

Amendinent No, 9: 

Every seaman who is a citizen of the United States shall be allowed to 
import in vessels of the United States free of duties any and all articles made 
himself of any foreign material on shipboard or in a foreign port during 


terw of service in any suca vessel. 


Mr. HISCOCK. I desire to make a parliamentary inquiry, or an in- 
quiry of the gentleman in chargeof this bill, which I hope he will answer. 
It is as to when it is prop: to close debate on this bill. 

The SPEAKER. That is not a parliamentary inqui 

Mr. HISCOCK. I make the inquiry of the gentleman — 
with reference to the business of the Committee on ——— 

Mr. PAGE. I will ask unanimous consent of the House Gotquanel 
debate on this bill shall close to-morrow at 3 o’clock. 

Mr. RANDALL. It is too late to fix that to-night; let it be done in 


the morning. 
Mr. WHITE. Provided that nothing shall be done by a 
asine tee ti time now for 


“a=. 


consent between now and 3 o'clock to-morrow. 
Mr. PAGE. I do not see any objection to 





the close of general debate. We have had two days’ general debate 
already. 


y 
Mr. RANDALL. There is objection to fixing it to-night. 
Mr. PAGE. Then I move that the House adjourn. 


BRIDGE ACROSS THE NIAGARA RIVER. 

Pending the motion to adjourn, 

Mr. CROWLEY, by unanimous consent, introduced a bill (H. R. 7227) 
to authorize the construction and maintenance of a bridge across the 
Niagara River; also, a bill (H. lt. 7223) to authorize the construction 
of a bridge across the Niagara River; which were severally read a first 
and second time, referred to the Committe: on Commerce, and ordered 
to be printed. 

JAMES M. BLADES. 

Mr. TOWNSHEND, of Illinois, by unanimous consent, introduced a 
bill (H. R. 7229) granting an increase of pension to James M. Blades; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 

JUDITH LANTER. 

Mr. JONES, of New Jersey, by unanimous consent, introduced a bill 
(H. R. 7239) for the relief of Judith Lanter; which was read a first and 
second time, referred to the Committee on Invalid Pensions, anJ or- 
dered to be printed. 

DAVID F. CLANTON 

Mr. DOWD, by unanimous consent, introduced a bill (H. R. 7231) 
for the relief of David F. Clanton; which was read afirstand second time, 
referred to Committee on Invalid Pensions, and ordered to be printed. 


IMMEDIATE TRANSPORTATION OF DUTIABLE GOODS, 


Mr. WATSON, by unanimous consent, introduced a bill (H. R. 7232) 
to amend an act entitled ‘‘An act to amend the statutes in relation to 
immediate transportation of dutiable goods, and for other purposes, 
approved June 10, 183);’’? which was read a first and second time, re- 
ferred to the Committee on Commerce, and ordered to be printed. 


JOHN M’GARREGLE. 


Mr. HARDY, by unanimous consent, introduced a bill (H. R. 7233) 
granting a pension to John McGarregle; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

WITHDRAWAL OF PAPERS. 


By unanimous consent, leave was granted for withdrawal of papers 
to Mr. GODSHALK, from the Committee on Invalid Penions, in the case 
of Theodore W. Beans. 


CAPITOL AND NORTH O STREET RAILROAD. 


The SPEAKER announced the following as the members of the com- 
mittee of conference on the part of the House on the disagreeing votes 
of the two Houses on the amendments of the Senate to the bill of the 
House No. 2871, to provide for the extension of the Capitol, North O 
Street and South Washington Railroad: Mr. Pemcr, Mr. BARR, and 
Mr. KLorz. 

ORDER OF BUSINESS. 
Mr. PAGE. I now insist on my motion to adjourn. 


The motion was agreed to; and accordingly (at 5 o’clock and 5 
utes p. m.) the House adjourned. 





PETITIONS, ETC. 

The following petitionsand papers were laid on the Clerk’s desk, under 
the rule, and referred as follows: 

By Mr. ANDERSON: The petition of A. W. Slater and 122 others, 
citizens of Centralia, Kansas, for a reduction in the duty on sugar—to 
the Committee on Ways and Means. 

By Mr. BAYNE: The petition of John Shenoir and 78 others, of Brad- 
dock, Pennsylvania, for a material reduction of the duty on sugar—to 
the same committee. 

volts BEACH: The petition of citizens of Sullivan County, New 
for a reduction in the duty on sugar—to the same committee. 
voy Mr. BELTZHOOVER: The petition of E. R. Miller and others, 
of Glen Rock, and of W. F. Brinkman and others, of Codores, Penn- 
sylvania, for a reduction of the duty on sugar—severally to the same 
committee. 

Also, the. petition of Hon. Frank J. Magee and others, citizens of 
Wrightsville, Pennsylvania, for the repeal of the tax on tobacco, and 
for a rebate, &c.—to the same committee. 

By Mr. BLOUNT: Memorial of the Legislature of Georgia, for the 
erection of a custom-house at Brunswick, Georgia—to the Committee 
on Public Buildings and Grounds. 

By Mr. BROWNE: The petition of 149 citizens of Carthage, Indiana, 
for a reduction of duty on sugar—to the Committee on Ways and Means. 


By Mr. BRUMM: The petition of C. Bowman and 58 others, citizens 
of 8 oah, Pennsylvania, and of S. M. Weist & Son and 36 others, 
citizens of Klingerstown, Pennsylvania, asking for a reduction of duty 


on sugar—severally to the same committee. 
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By Mr. BUCK: The petition of Adams Hanmer and others, of Wethers- | 


field, Connecticut, for repeal of tax on tobacco, cigars, &c.—to the same 
committee. 

By Mr. BUCKNER: The petitions of 434 citizens of Montgomery, Pike, 
and Lincoln Counties, Missouri, for a reduction of duty on sugar—sev- 
erally to the same committee. 

By Mr. J. H. BURROWS: The petition of J. F. Martin and others, of 
Daviess Leunty, and of J. P. Bailey and 83 others, of Mercer County, Mis- 
souri, for a reduction of the duty on sugar—severally to the same com- 
mittee. 

By Mr. BUTTERWORTH: The petition of 100 officers of the United 


States Army, praying for retirement from active service at the age of 62 | 


years—to the Committee on Military Affairs. 
Also, the petition of tobacco and cigar manufacturers, dealers of Cin- 


cinnati, Ohio, for repeal of the tax on tobacco and cigars, and for a re- | 


bate—to the Committee on Ways and Means. 

By Mr. CABELL: The petition of citizens of Carroll County, Vir- 
ginia, for reduction of duty on sugar—to the same committee. 

By Mr. CALKINS: The petition of F. E. C. Hawks and 173 others, 
residents of the thirteenth Congressional district of Indiana, for redue- 
tion of tariff on sugar—to the same committee. 


By Mr. CAMPBELL: The petition of H. L. Beittreter and others, of | 
Woodbury, Pennsylvania, for reduction of duty on sugar—to the same | 


committee. 

By Mr. CARPENTER: The petition of 44 ex soldiers and sailors of 
Pomeroy, Calhoun County, Iowa, protesting against any reduction of 
internal-revenue taxes—to the same committee. 

Also, the petition of W. E. Gilbert and 4&8 others, citizens of Akron, 
Plymouth County, and of H. Andrews and 78 others, citizens of Lehigh, 
Webster County, lowa, for « reduction in the duty on sugar—severally 
to the same committee. 

By Mr. CHACE: The petition of Simon 8. Bucklin and others, rela- 
tive to the French spoliation claims—to the Committee on Foreign 
Affairs. 

By Mr. COLERICK: The petition of S. T. Cooper and others, of Linia, 
Indiana, asking for a rebate of tax on tobacco, cigars, &e., equal to the 
amount of any reduction of tax that may he made on such articles—to 
the Committee on Ways and Means. 

Also, the petition of Jesse L. Dunning and 78 others, of Legonia, 
Indiana, asking for a reduction in the duty on sugar—to the same com- 
mittee. 

Also, the petition of A.S. Parker and others, of Kendallville, Indi- 


ana, asking that all qualified physicians be made equal before the law | 


in the Government service—to the Select Committee on Reform in the 
Civil Service. 

By Mr. CROWLEY: The petition of citizens of New York, for reduc 
tion of duty on sugar—to the Committee on Ways and Means. 

By Mr. CURTIN: The petition of H. H. Benner and others, of Belle- 


fonte, Pennsylvania, for the passage of a law granting pensions to sol- | 


diers who were confined in rebel prisons—to the Select Committee on 
the Payment of Pensions, Bounty, and Back Pay. 


Also, the petition of James I. Kunes and 72 others, of Blanchard, and | 


of J. W. Morgester and 36 others, of Ridgway, Pennsylvania, praying 
for reduction of duty on sugar—to the Committee on Ways and Means. 
By Mr. DAWES: The petition of J. C. Metcalf and 57 others, citi- 
zens of Morgan County, Ohio, for a reduction in the duty on sugar—to 
the same committee. "9 
Also, the petition of E. C. Brown and Sophia H. Brown, his wite, tor 


a pension on account of death of their adopted son in the service—to the | 


Committee on Invalid Pensions. 


By Mr. DEERING: The petition of 185 citizens of the counties of 


Howard and Franklin, in the State of Iowa, for a reduction of the duty 
on sugar—to the Committee on Ways and Means. 

By Mr. DE MOTTE: The petition of W. F. Bridge and 52 others, cit- 
izens of Young America, Cass County, Indiana, for reduction of duty 
on sugar—to the same committee. 

By Mr. DEUSTER: The petition of F. W. Leitf and Otto Krueger, 


officers of Cigar-makers’ Union No. 25, protesting against any modi- | 


fication of the tariff on imported cigars—to the same committee. 

By Mr. DWIGHT: The petition of G. W. Wheeler and 79 others, cit- 
izens of Chenango Fork, and of G. V. Hitchcock and 72 others, of Wat- 
kins, New York, for a reduction of duty on sugar—severally to the same 
committee. 

By Mr. ERMENTROUT: The petition of citizens of the eighth Con- 
gressional District of Pennsylvania, for reduction of duty on sugar—to 
the same committee. 

By Mr. 8. 8S. FARWELL: The petition of 54 citizens of Durant, 
Iowa, for a reduction of duty on sugar—to the same committee. 

By Mr. FISHER: The petition of 33 citizens of Quincy, Franklin 
County, Pennsylvania, for a reduction of duty on gsugar—to the same 
committee. 

By Mr. GEDDES: The petition of Scott Nelson and 80 others, citi- 
zens of Ashland County; of 8. C. Lewis and 74 others, citizens of Or- 


well; of J. J. Richards and 65 others, citizens of Whartonsburgh; and | 
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By Mr. GEORGE: A bill for the improvement of certain rivers and 
harbors on the Pacific coast—to the Committee on Commerce. 

By Mr. GODSHALK: The petition of S. Book and others and otf 
Henry Lafferty and others, for a reduction in the duty on sugar—to the 
Committee on Ways and Means. 

By Mr. GUENTHER: The petition H. @. Child and 65 others, citi 
zens of Berlin, Wisconsin, for reduction of duty on sugar 
committee. 

By Mr. J. HAMMOND: The petition of citizens of Moore's Forks 
New York, for reduction in duty on sugar—to the same committe: 

By Mr. HATCH: The petition of 7s citizens of Hannibal, Missour 
for reduction of duty on sugar—to the same committee 

By Mr. HEPBURN: The petition of Frederick Ball and others, and 
of EK. Hansell and others, citizens of Iowa, for a reduction of the tari! 
on sugar—severally to the same committee. 

Also, the petition of James E. Whiteley and 70 others, citizens ot 
Wayne County, Iowa, asking that lnmber be placed on the tree list 
to the same committee. 

By Mr. HITT: The petition of D. G. Ligen and 79 others, of Cedar 
ville, Stephenson County, Llinois, tor a reduction in the duty on sugar 
to the same committee. 

By Mr. HOBLITZELL: The petition of underwriters, merchants 
and masters of vessels engaged in the United States coasting trade, ton 
a light-ship off Cape Hatteras—to the Committee on Appropriations 

By Mr. JADWIN: The petition of B. FP. & Frank Smith, of Susque 
hanna, Pennsylvania, against an increase of duty on tin-plate and sheet- 
iron—to the Committee on Ways and Means 

Also, the petition of G. W. Bailey and 77 others, of Le Roysville 
George McNamarie and 77 others, of Great Bend; and J. Sears and 3 
others, of Prompton, Pennsylvania, in fiver of a reduction in duty on 
sugar—severally to the same committee. 

By Mr. KELLEY: Memorial of the Philadelphia Board of Unde 
writers, asking that a light-house he placed on the outside of Cape Hat 
teras Shoals—to the Committee on Commerce. 

By Mr. KETCHAM: The petition of Carpenter & Bros. and 105 others, 
| of Poughkeepsie; of Samuel Bright and 77 others, of Chatham; and of | 
| Parker Heath and 37 others, of Poughkeepsie, for reduction of duty on 
sugar—severally to the Committee on Ways and Means 

By Mr. LACEY: The petition of A. Fegris and 79 others, of Athens 
Michigan, for a reduction of duty on sugars—to the same committee 

iy Mr. LEWIS: The petition of citizens of Chillicothe and of Ma 
quon, Illinois, for a reduction in the duty on sugar 
same committee. 

By Mr. LYNCH: The petition of Daniel and Louisa Sevier, adminis 
trators of estate of Margaret Patterson, deceased—to the Committee on 
Invalid Pensions. 

3v Mr. MILES: The petition of citizens of Woodbury, Connecticut 
for increase of duty on Sumatra tobacco—to the Committee on Ways 
and Means. 

sy Mr. MOREY: Paper relating to the pension claim of Caroline 
Trekell—to the Committee on Invalid Pensions 

Also, the petition of citizens of Bethel, Batavia, and Hamilton, Ohio 
for reduction in the duty on sugar—to the Committee on Ways and 
| Means. 

By Mr. MOSGROVE: The petition of Rev. W. A. Wicks and 7 
others, of Reimersburgh, and of D. R. Smith and 12 others, of Manors 
ville, Pennsylvania, of the twenty-fifth Congressional district, for a re 
duction of duty on sugar—to the same committec 

Also, the petition of Griitith Davies and others, of the twenty-titth 


to the same 


~ 


severally to the 


| Congressional district of Pennsylvania, asking that a duty of 2! cents 
| per pound be paid on tin or iron plates coated with tin or iron—to the 


| same committee. 

By Mr. MOULTON: The petition of citizens of Shelby County, 
nois, for a reduction of the duty on sugar—to the same committee 

By Mr. MUTCHLER: The petition of R. J. Gruver and others, ot 
Mount Bethel, Pennsylvania, for a reduction of duty on sugars—to th 
same committee. 

By Mr. NEAL: The remonstrance of the Cigar-maker’s Unien, No 
165, of Portsmouth, Ohio, against reducing the duty upon imported 
cigars—to the same committee. 

By Mr. O°’ NEILL: The preamble and resolutions adopted by the He 
meopathic Medical Society of Allegheny County, Pennsylvania, in favor 
of placing that school of practice on an equality before the law with other 
schools of medical practice—to the Committee on the Judiciary 

Also, memorial of brass founders and manufacturers of the 
Philadelphia, asking that certain old metals may be placed on the free 
list—to the Committee on Ways and Means. 

by Mr. PARKER: The petition of L. L. Jackson and 161 others, ot 
| Carlton, and of G. A. Waid and 79 others, of Ogdensburgh, New York 
| for reduction of duty on sugar—to the same committee. 

By Mr. PAUL: The resolutions adopted by the State Grange of Vii 
| zinia, praying for the repeal of the tax on tobacco and for the passage ot 
a law regulating interstate commerce—to the Committee on Commerce 

By Mr. PEIRCE: The petition of H. J. Webster and 84 others, ot 


Hi 


city ot 


of Frank Stout and 40 others, citizens of Crawtord County, Ohio, fora | Waynetown, Indiana, praying for a reduction of duty on sugar—to the 


reduction in the duty on sugar—severally to the same committee. 





| Committee on Ways and Means 
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By Mr. PHISTER: The petition of Hon. John M. Rice, of Kentucky, 
for payment of expenses incurred in contest for seat in the Forty-first 
Conyress—to the Committee on Elections. 

By Mr. RICH: The petition of 8¥ citizens of Vassar, of 78 citizens of 
Almont, and of 77 citizens of Romeo, Michigan, for a reduction of duty 
on sugar—severally to the Committee on Ways and Means. 

By Mr. D. P. RICHARDSON: Three petitions of citizens of New York, 
for reduction of duty on sugar—severally to the same committee. 

By Mr. RITCHIE: The petition of John A. Read and 82 others, of 
Wauseon, Ohio, for a material reduction in the duty on sugar—to the 
saline committee. 

Also, the petition of Valentine Doller and 230 others, citizens of Put- 
in-Bay Island, Lake Erie, and other islands and towns contiguous 
thereto, for the erection hy the United States of a monument at Put-in 
Bay over the graves of the officers and men who fought and fell ander 
Commodore Perry in achieving the great naval victory of September 10, 
1813—to the Committee on Public Buildings and Grounds. 

By Mr. W. E. ROBINSON: The petition of Thielman Moritz, for a 
pension—to the Committee on Invalid Pensions. 

Also, the petition of the Cigar-makers’ Benevolent Society of Brook- 
lyn, New York, and of Cigar-makers’ Progressive Union No. 3, relative 
to the tax on tobacco, cigars, &c.—to the Committee on Ways and Means. 

Also, the petition of Robert Thompson and others, tin-plateand sheet- 
iron workers, for a reduction of duty on raw material—to the same 
committee, 

By Mr. RYAN: The petition of 180 citizens of Kansas, for a reduc- 
tion of duty on sugar—to the same committee. 

By Mr. SCOVILLE: The petition of Martin Fisher, jr., and others, 
protesting against increasing the duty on tin-plates and sheet-iron—to 
the same committee. 

Also, the petition of J. L. Bucher and others, for a reduction of duty 
on sugar—-to the same committee. 

By Mr. SCRANTON; The petition of members of the bar of Wayne 
County, Pennsylvania, for the passage of a bill establishing the northern 
judicial district of Pennsylvania—to the Committee on the Judiciary. 

By Mr. SHERWIN: The petitions of 77 citizens of Rockford, of 32 cit- 
izens of Aurora, and of 51 citizens of Genoa, for reduction of duty on 
sugar—severally to the Committee on Ways and Means. 

By Mr. SHULTZ: The petitions of John Ewing and 72 others, of 
Xenia, Ohio; of John A. Porter and 77 others, of Greenville; of J. A. 
Kneisley and 77 others, of Osborn, Ohio, for reduction of tariff duty on 
sugar—severally to the same committee. 

By Mr. SKINNER: The petitions of 67 citizens of Sackett’s Harbor, 
of 78 citizens of Lowville, and of'77 citizens of Mile Bay, New York, for 
a reduction of the duty on sugar—severally to the same committee. 

By Mr. A. H. SMITH: The petition of A. B. Hollinger and 79 others, 
citizens of Lancaster County, Pennsylvania, for reduction in duty on 
sugar—to the same committee. 

Also, six petitions containing the names of 502 citizens of Lancaster 
County, Pennsylvania, for an increase of duty on Sumatra tobacco— 
severally to the same committee. 

By Mr. D. C. SMITH: The petition of Lewis Ringstaff and 79 others, 
citizens of Havana, Illinois, for a reduction in the duty on sugar—to 
the same committee. 

By Mr. STEELE: The petition of John F. Busey and 78 others, cit- 
izens of Bunker Hill, Indiana, for reduction of duty on sugar—to the 
same committee. 

By Mr. STOCKSLAGER: The petition of W. L. Benton and 78 others, 
citizens of Brownstown, Indiana, for a reduction of the tariff on su- 
gur—to the same committee. 

By Mr. STONE: The petition of John C. Hayes and others, for a 
light-ship at Cape Hatteras—to the Committee on Commerce. 

By Mr. W. G. THOMPSON: The petition of M. Bloom, W. D. 
Lichty, and others, of Iowa City, Iowa, for reduction of duty on sugar— 
to the Committee on Ways and Means. 

By Mr. A. TOWNSEND: The petition of D. P. Southworth & Co. 
and 76 others, of Cleveland Ohio, for reduction of duty on sugar—to 
the same committee. 

By Mr. R. W. TOWNSHEND: The petition of A. K. Lowe & Sons 
and 79 others, of Shawneetown; of J. M. Garrett and 50 others, of En- 
field; and of E. Murray and 78 others, of Olney, Illinois, for a reduction 
in the duty on sugar—severally to the same committee. 

By Mr. UPDEGRAFF: The petition of H. Higley and 52 others, of 
Fairbank, and of J. R. Snyder and others, of Fayette, lowa, for reduc- 
tion of duty on sugar—to the same committes. 

By Mr. VAN AERNAM: The petition of C. \&. Martin and 81 others, 
of Forestville; of P. T. Peirce and 53 others, of Versailles; and of B. F. 
Lounsbury and 78 others, of Jamestowa, New York, for a material re- 
duction in the duty on sugar—severally to the same committee. 

Also, papers relating to the pension claim of Mrs. Sarah Sinfield—to 
the Committee on Invalid Pensions. 

By Mr. VAN VOORHIS: The petition of 81 citizens of Rochester, 
New York; of 79 citizensof Rochester, New York; of 80citizens of Water- 
port, New York; and of 80 citizens of Lyndonville, New York. in favor 
of a reduction of duty on sugar—tothe Committee on Ways and Means. 

Also, the petition of Curtice Brothers and others, of Rochester, New 
York, tor the repeal of duty qn tin-plate—to the same committee. 





Algo. the memorial of the Bar Association of Salt Lake City, Utah, 
protesting against the passage of a bill (H. R. 6995) relating to thecrea- 
tion of additional associate justices of the supreme court of the Terri- 
tory of Utah—to the Committee on the Judiciary. 

Also, the petition of Owen Redmoxd, of Rochester, Monroe County, 
New York, for the extension of a patent on steam-plow—to the Com- 
mittee on Patents. 

Also, the petition of Eliza A. Jones, for a pension—to the Committee 
on Invalid Pensions. 

By Mr. VANCE: The petition of William Pickens, for a pension— 
to the Committee on Invalid Pensions. 

Also, papers relating to the claim of George T. Mason and others— 
to the Committee on Claims. 

By Mr. WADSWORTH: The petition of 158 citizens of the twenty- 
seventh Congressional district of New York, for a reduction of the duty 
on sugar—to the Committee on Ways and Means. 

By Mr. WALKER: The petition of S. A. Terrell and 75 others, of 
Bradford, Pennsylvania, for a reduction of duty on sugar—to the same 
committee. 

Also, the petition of J. B. Harrow and 100 others, citizens of Ti 
County, Pennsylvania, for rebate on all stamped but unbroken pack- 
ages of tobacco in hands of manufacturers or dealers at the time of the 
taking effect of any act to abolish internal-revenue taxes thereon—to 
the same committee. 

By Mr. WASHBURN: Memorialof L. J. Riceand78 others, of Granite 
Falls, Minnesota, asking that the duty on sugur be reduced—to the same 
committe 

By Mr. WATSON: The memorial of 8S. M. Belnap and 75 others, of 
North East; 8. 8. Linsby M. D., and 78 others, of North Clarendon; 
N. M. Waters and 79 others, of Union City; and George Harrington and 
78 others, of Albion, Erie County, Pennsylvania, praying fora reduction 
in the duty on sugar—severally to the same committee. 

Also, a protest of the North East Canning Company (limited), of 
North East, Pennsylvania, against any increase of the duty upon tin- 
plates and requesting a reduction in the present rates—to the same com- 
mittee. . 

By Mr. WEBBER: The petition of F. H. Spencer and 238 others, citi- 
zens of Michigan, for a material reduction in the duty on sugar—to the 
same committee. ; 

By Mr. C.G. WILLIAMS: The petition of William P. Bentley and 100 
others, of Rock County, Wisconsin, for the abolition of tax on tobacco, 
snuff, cigars, &c.—to the same committee. 

Also, the petition of E. W. Babcock and 162 others, of Rock County, 
Wisconsin, for a reduction of duty on sugar—to the same committee. 

By Mr. WILLITS: The petition of 413 citizens of Ann Arbor, Hend- 
erson, Jonesville, Reading, and Sabine, Michigan, for a reduction in the 
duty on sugar—severally to the same committee. 

By Mr. M. R. WISE: The petition of Isaac B. Crow and 79 others, 
of New Geneva; of J. W. Swain and 38 others, of Mendon; and of E. 
M. Gould and 56 others, of Belle Vernon, Pennsylvania, for reduction 
of duty on sugar—severally to the same committee. 

By Mr. W. A. WOOD: The petition of D. Smith and others and of 
Charles H. McConville and others, for reduction of duty on sugar—sev- 
erally to the same committee. 

By Mr. YOUNG: The memorial of the Cigar-makers’ Protective 
Union, No. 4, of Cincinnati, Ohio, protesting against any reduction of 
tariff on foreign cigars—to the same conumittee. 


SENATE. 
TUESDAY, January 9, 1883. 


Prayer by the Chaplain, Rev. J. J. BuLLock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
HOUSE BILL REFERRED. 

The bill (H. R. 7226) to punish larceny from the person in the Dis- 
trict of Columbia was read twice by its title. 

The PRESIDENT pro tempore. The Chair does not know whether 
the bill should be referred to the Committee on the Judiciary or the 
Committee on the District of Columbia. 

Mr. INGALLS. It is customary to refer bills of that class to the 
Committee on the District of Columbia. 

Mr. EDMUNDS. I rather think it is; and it is better that it should 
be so referred. 

The bill was referred to the Committee on the District of Columbia. 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of War, transmitting, in answer to a resolution of 
March 9, 1882, information relating to the Sturgeon Bay and Lake Mich- 
igan Ship-Canal, in the State of Wisconsin, together with a report from 
the} B of Engineers as to the cost of the same; which was referred 
to the Committee on Commerce, and ordered to be printed. 

PETITIONS AND MEMORIALS. 


Mr. BUTLER presented the petition of G. E. Manigault, president 








1883. 


CONGRESSIONAL RECORD—SENATE. 


997 





of the Carolina Art Association, praying that works of art may be ex- 
empted from import duty; which was ordered to lie on the table. 

Mr. CAMERON, of Wisconsin, presented a petition of the Woman’s 
Christian Temperance Union of Madison, Wisconsin, officially signed, 
praying for an amendment of the Constitution of the United States to 
prohibit the manufacture and sale of all alcoholic beverages throughout 
the national domain; which was referred to the Committee on Educa- 
tion and Labor. 

Mr. JACKSON. I present a petition of the faculty and students of 
Fisk University, Tennessee, and a petition of the president and students 
of Nashville Institute, Tennessee, praying for national aid to common 
schools on the basis of illiteracy. I move that the petitions lie on the 
table, as the bill upon this subject is the special order for to-day. 

The motion was agreed to. 

Mr. GEORGE. I present a petition of the University of Mississippi, 
praying for national aid tocommon schools. Iask that it be read and lie 
on the table. 


The petition was read and ordered to lie on the table, as follows: 


CHANCELLOR’s OFFICE, UNIVERSITY OF MISSISSIPPI, 
Oxford, Miss., January 4, 1883. 
To the Senate and House of Representatives, Washington, D.C. : 

The undersigned, members of the faculty of the University of Mississippi, 
have been informed of a proposition made by some of the friends of education 
in the United States to the eifect that Congress shall appropriate annually, for 
ten years, in aid of common schools, the sum of $10,000,000, to be distributed 
amon: the several States and Territories on the basis of illiteracy. 

We would respectfully represent that one of the most important duties im- 

ed upon the United States by the Constitution is to guarantee to every State 

n this Union a republican form of government. It is received among us as an 

axiomatic truth that republican institutions are based upon the virtue and in- 

telligence of the people, and that where these do not exist such forms of govern- 

ment can not be perpetuated. At the present time there is prevalent in our 

country a degree of lawlessness and illiteracy which is well calculated to excite 
the apprehensions of all true patriots and friends of popular government. 

By far the larger percentage of illiteracy is to be found, of course, in the late 
slave-holding States. Since his emancipation, to educate him has been recog- 
nized asa debt due to the colored man from the white man of this country. 
The whites of the Southern States—at least this is true of the State of Missis- 
sippi—have been doing what they could in dischar ze of this debt. To provide 
adequate means of education for both races is, however, far too great a burden 
to be borne by one race alone. We feel, therefore, that we have a right, on this 
ground, to ask the aid of our white brethren of the whole country in this gigan- 
tic undertaking, and suc’: aid can be most appropriately extended through the 
Federal Government. Moreover, the highest interests of our Union demand 
that the colored man sha!! be placed on such a plane of moral and intellectual 
advancement as will insure the fullest possible development of his capacity for 
usefulness in a state of freedom, and for citizenship. 

For these reasons, and others which might be presented, believing you have 
the constitutional authority for making such appropriations, that the financial 
condition of the country is such that you can afford the expenditure, and that 
in this way you will promote most effectually the highest interest of the whole 
country and secure the great end of perpetuating our repub'ican institutions, 
we woukl unite our most urzent but respectful request to that of other friends 
of education that this appropriation be made. 


Mr. BROWN. I present a preamble and resolutions on the subject 
of appropriations by the General Government for the purpose of aiding 
in the education of the people of the States, passed by the Legislature 
of Georgia, and transmitted to the Senate and House of Representatives. 
I ask that they be read. 

The preamble and resolutions were read, as follows: 


Whereas as a result of the late war the colored people of the South were set 
free and made citizens; and 

Whereas in the State of Georgia they were very nearly equal in numbers to the 
whites, and at the time of their emancipation were entirely destitute of property, 
and in very large numbers have continued so up to this time; and 

Whereas the white people themselves were greatly reduced, many of them to 
a state of destitution very nearly as extreme a; that of the colored people; and 

Whereas the facts herein recited have rendered it impossible for the time being 
for this State to make adequate provision for the education of our youth; and 

Whereas widespread illiteracy conjoined with universal suffrage have put the | 
institutions of the whole country in peril: Therefore, | 

Be it resolved by the General Assembly of Georgia, That we hail with pleasure the 
movement now being made in the Congress of the United States to raise a fund | 
} 








for distribution for a term of years among the States in aid of popular educa- | 
tion, the distribution to be made on the basis of illiteracy. 

Resolved, That the proposition to have this fund applied, under State laws and 
by the regularly constituted State authorities, tothe support of commen schools, | 
normal schools, and other agencies for securing an adcquate corps of well-qual- 
ified common-schoo! teachers meets our hearty approval. 

Resolved, That our Senators and Representatives in Congress are hereby re- | 
quested to use their best endeavors to secure the passage of an educational bill 
which shall be liberal in its monetary provisions, and which shall be well guarded 
against improper Federal interference in the educational afiairs of the States. 

Revolved, That as our now limited fund is applied to the education of all the 
children without discrimination as to race, so shall any fund which may be fur- | 
nished by Congress be applied with equal impartiality. 

Reso'ved, That his excellency the governor is hereby requested to have copies 
of these resolutions made out and forwarded to Washington at once, to be laid 
before both Houses of Congress as early as practicable after the commencement 
of the approaching session. 

Approved December 13, 1882. 


Resolved, That our Senators and Representatives in Congress are hereby re- 
spectfully requested to use their influence and efforts to procure the passage of 
an act by Con:rress aiding the States in a system of general education, either by 
direct appropriations of money or from the proceeds of the public lands. 





DeceMBER 13, 1882. 


I do not approve of that part of the resolution which favors the appropriation | 
of money from the Treasury of the United States in support of schools in the 
States. But I do approve of the resolution so far as it relates to the distribution | 
of the proceeds of the salesof public lands among the States for educational 
pu ; this distribution to be upon the basis and principles of what is known 
as 


Goode bill. 
ALEXANDER H. STEPHENS, Governor. 





| four condemned cannon for cemetery purposes; which was reierred 
| the Committee on Military Aflairs. 


Mr. CONGER. I should like to have the clause read again which 
refers to Federal interference. 1 did not understand whether the fund 
should go to the States without Federal interference or should be used 
without Federal interference after the Federal Government had given it. 

The PRESIDENT pro tempore. 
read. 

The Acting Secretary read as follows: 

Resolved, That our Senators and Representatives in Congress are hereby re- 
quested to use their best endeavors to secure the passage of an educational bill 
which shall be liberal in its monetary provisionsand which shall be well 2tuarded 
against improper Federal interference in the educational affairs of the States 

Mr. CONGER. I thought perhaps it was intended to prevent any 
Federal interference with giving it to the States. 
about it. 

Mr. BROWN. 
resolution. 

The PRESIDENT pro tempore. The resolutions will lie on the table. 

Mr. DAWES. I present the action of the faculty of Aniherst Coll 
Massachusetts, certitied by their president, in aid of the same educa- 
tional bill now pending. I ask that it be printed in the Recorp 

The paper was ordered to lie on the table,and be printed in the 
tECORD, as follows : 


The clause referred to will be again 


That was my tear 


The Senator was simply mistaken in the ohject of the 


AMHERST COLLEGE, Amherst, Mass., Jantary 6, 1883 
Ata meeting of the faculty of Amherst College, January 4, 1883, a unanimous 
approval was expressed of the national aid to common sels ais proposed by 


the National Education Committee, and the president of the 
quested to express the same to the seerctary of the committee 
* JULIUS IT. SEELY! 
P of Amh 
Mr. DAWES presented a petition of the Grand Temp!e of Ilonor of 
Massachusetts, officially signed, praying for an amendment of the Uon- 
stitution of the United States to prohibit the manutacture and sale of 


college Was 


re 


all alcoholic beverages throughout the national domain; which was 
referred to the Committee on KLducation and Labor 
Mr. BLAIR presented a petition of the Good Templars of Missouri, 


officially signed, representing 700 members, and a petition of the Grand 
Lodge cf Good Templars of Maryland, oflicially signed, representing 
1,500 members, praying for an amendment of the Constitution of the 
United States to prohibit the manutacture and sale of al! alcol 
beverages throughout the naticnal domain; w! 
Committee on Education and Labor. 


hone 


uch were re 


rred to the 


Mr. CAMERON, of Pennsylvania, presented aresolution cf the Home 
oputhie Medical Society of Pittsburgh, Pennsylv: favorin 


oschools of 


sage of joint resolution (H. Res. 259) relative ¢ 


tice in the United Statesand the graduztes thereof; which was referre 
to the Committee on Civil Service and Retrenchment 

He also presented the petition of John Leader and a large number of 
other citizens of York, Pennsylvania, praying for an increase of the 


duty on Sumatra tobacco; which was ordered to lie on the tab! 

He also presented a petition of John De Haven and others, citizens of 
Pennsylvania, praying for an increase of the duty ov imported tobacco; 
which was ordered to lie on the table. 


He also presented the petition of E. K. Horton and others, citizens of 
Huntingdon County, Pennsylvania, praying for the passage of the bill 


granting $40 per month pension to persons who lost a limb in the serv- 
ice during the late war; which was referred to the Committee on Pen- 
sions. 

Mr. BECK. I presenta petition of the president and a number of 
professors of the Kentucky University, at Lexington, praying Congress 
to appropriate a liberal sum of money from the national Treasury in 
support of the public schools in the States and Territories in proportion 
to illiteracy. 1 move that the petition lie on the table 

The motion was agreed to. 

Mr. SHERMAN presented a petition of John M. Barrere Post, Grand 
Army of the Republic, of Hillsborough, Ohio, praying for a d 


ra donation ol 


to 


He also presented the petition of Michael Keating, a private in Com- 
pany I, Ninety-sixth Regiment Pennsylvania Volunteers, } 


rayine to be 
allowed a pension: which was referred to the Committ 


:on Pensi 





TiS. 

Mr. VEST presented resolut onsof the Saint Louis board ot health, and 
resolutions of the Chamber of Commerce of Saint Louis, Missouri, in liivor 
of the continuation of the N&tional Board of Health; which were re- 


ferred to the Select Committee to Investigate and Report the Best Mcans 
of Preventing the Introduction and Spread of Epidemic Diseases. 

Mr. VOORHEES. I present a petition of citizens of Plymouth, 
Marshall County, Indiana, praying that certain articles shal! be put 
upon the free-list. Inasmuch as the report of the Committee on Fi- 
nance on that subject has been made, I move that the petition lie ou the 
table. 

The motion was agreed to. 

Mr. GORMAN presented a petition of George B. Cole and other under- 
writers, merchants, and masters of vessels of Iialtimore city, Maryland, 





praying for the establishment of a light-ship on the outer side of Cape 


Hatteras Shoals; which was referred to the Commitice on Commerce. 

He also presented a petition of manufacturers of leaf-tobacco of Bal- 
timore city, Maryland, praying for a reduction of the tax on that arti- 
cle; which was ordered to lie on the table. 








OOS 





Mr. HAWLEY presented a petition of Lawrence & Co. and 14 others, 
citizens of New London, Connecticut, underwriters, merchants, and 
masters of vessels engaged in the coasting trade, praying for a light- | 
ship on the outer side of Cape Hatteras Shoals; which was referred to 
the Committee on Commerce. 

Mr. WILLIAMS presented the petition of George Crilly and others, 
citizens of lowa, praying for legislation in relation to certain land grants 
in that State; which was referred to the Committee on Private Land 
Claims. 

Mr. FARLEY presented the petition of L. & E. Wertheimer and 28 
others, members of the Board of Trade of San Francisco, California, 
und the petition of W. J. Yarbrough & Sons and 50 other manufact- 
urers, grocers, and retail dealers in tobacco, of San Francisco, Califor- 
‘nia, praying tor a rebate of the tax on tobacco equal in amount to any 
reduction thet may be made; which were ordered to lie on the table. 


REPORTS OF COMMITTEBRS. 


Mr. ROLLINS, trom the Committee on Pablie Buildings and Grounds, 
to whom was referred the bill (8. 2246) to authorize the purchase of a 
site for a building for a post-office, court-house, and other offices in San 
Francisco, California, reported it with amendments, and submitted a 
report thereon, which was ordered to be printed. 

Mr. JACKSON, from the Committee on Pensions, to whom was re- 
ferred the bill (IL. R. 6002) granting a pension to Honora Kelley, sub- 
mitted an adverse report thereon, which was ordered tobe printed; and 
the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill (H. 
Rt. 509) granting a pension to C. A. Dietrich, submitted an adverse re- 
port thereon, which was ordered to be printed; and the bill was post- 
poned indefinitely. 

Mr. BARROW, trom the Committee on Pensions, to whom was re- 
ferred the bill (S. 1988) granting a pension to James T. Clarke, sub- 
mitted an adverse report thereon, which was ordered to be printed; and 
the bill was postponed indefinitely. 

Mr. DAWES, trom the Committee on Indian Affairs, to whom was 
referred a letter from the Secretary of the Interior, transmitting, in 
response 
aecount showing the amount received as Indian civilization fund, the 
“ap s trom whence derived and the disbursements, &c., moved that it 
be printed, and reconmitted to the Committee on Indian "Affairs: which 
was agreed to. 

Mr. DAWES, from the Committee on Indian Affairs, to whom the 
subject was referred, reported a bill (8, 2336) to accept and ratify an 
agreement made by the Pah-Ute Indians, and granting a right of way 
to the Carson and Colorado Railroad Company through the Walker 
River reservation in Nevada; which was read twice by its title, and 
recommitted to the Committee on Indian Affairs. 

Mr. COCKRELL, from the Committee on Military Affairs, to whom 
was referred the bill (S. 1888) to fix the date of entry into the military 
service and to correct the record of officers now in the regular Army who 
served as officers of volunteers and regular Army, submitted an adverse 
report thereon, which was ordered to be printed; and the bill was post- 


poned indefinitely. 

Mr. COCKRELL, The Committee on Military Affairs, to w hich was 
referred the bill (8. 2239) granting right of way for railroad purposes 
and telegraph line through the lands of the United States included in 
the Fort Smith military reservation at Fort Smith, in the State of Ar- 
kansas, have instructed me to submit a favorable report thereon, recom- 
mending that the bill be passed. 

As soon as the report is printed (it is a very short one) I shall ask the 
Senate to consider the bill, as it is an important one. At the last ses- 


sion we granted the right of way to the Saint Louis and San Francisco | 


Railway through the Choctaw Nation into Texas. The road is com- 


pleted now to Fort Smith, to the edge of this military reservation, which | 


has long since been abandoned and turned over to the Interior Depart- 
ment. The Interior Department and the War Department both ap- 
prove of the billand recommend its passage; and, in order to facilitate 
the construction of the road within the time prescribed by the act, the 
two years, I shall ask for its consideration after the report shal] have 
been printed. 

The PRESIDENT protempore. The*report will be printed under the 
rule, and the bill placed on the Calendar. 

Mr. GROVER, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. 1926) to amend section 1860 of the Revised 
Statues, so as not to exclude retired Army officers from holding civil 
office in the Territories, reported it without amendment. 

He also, from the same committee, te whom were referred the fol- 
lowing bills, submitted adverse reports thereon; which were ordered to 
he printed, and the bills were indefinitely 

A bill (S. 1670) for the relief of William B. Btokes; 

A bill (S. 2102) for the relief of Hiram S. Washburn; and 

A bill (S. 1495) to give difference of pay to Lieutenant James S. 
Grubb, late of the Thirty-first Indiana Volunteers. 


Mr. HOAR, from the Committee on the Judiciary, to whom was re- | 


ferred the bill (H. R. 6993) to extend the time for claimants to file their 
claims under the provisions of the act of Congress entitled ‘* An act re- | 
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_ establishing the Court of Commissioners of Alabama Claims and for the 


distribution of the unappropriated moneys of the Geneva award,’ ep- 


BILLS INTRODUCED. 

Mr. VAN WYCK (by request) asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. 2337) for the relief of Abraham Van 
Assum; which was read twice by its title, and referred to the Commit- 
tee on Pensions. 

Mr. SHERMAN (by request) asked and, by unanimous consent, ob- 
tained Isave to introduce a bill (S. 233%) for ‘the relief of C. H. Eddy ; 
which was read twice by its title, and referred to the Committee oh 
Post-Offices and Post-Roads. 

Mr. VAN WYCK asked and, by unanimous consent, obtained leave 
to introduce a bill (S. 2339) for the erection of a public building at Ne- 
braska City, Nebraska; which was read Jwice by its title, and referred 
to the Committee on Public Buildings and Grounds. 

Mr. HOAR asked and, by unanimous consent, obtained leave to in- 
troduce a bill (8S. 2340) to amend section 2743 of the Revised Statutes; 
which was read twice by its title, and referred.to the Committee on 
Finance. 

WITHDRAWAL OF PAPERS. 
On motion of Mr. CAMERON, of Wisconsin, 


Ordered, That the 
ron, Ais wife 


it was 
pers in the claim of James Cameron and Fima 8. Came- 
. be withdrawn from the files of the Senate. 
YELLOWSTONE PARK. 

Mr. VEST submitted the following resolution; 
by unanimous consent and agreed to: 

Resolved, That the Secretary of the Interior be directed to transmit to the Sen- 
ate copies ‘of all letters or other communications in his De partment in regard to 
the contract made with certain parties concerning the Yellowstone National 


Park, and especially any official correspondence with the superintendent of the 
park in regard to the propriety of leasing the same. 


THE CARPENTER RECORD. 

Mr. EDMUNDS. I ask leave to offer the following resolution, and 
I ask for its present consideration: 

Resolved, That the Committee on the Library be, and hereby is, instructed to 
inquire into gue expediency of purchasing for the Congressional Library the 

rinted set of records and briefs of cases in the Supreme Court of the United 
tates now the property of the estate of the late Matthew H. Carpenter, and that 
said committee report by bill or otherwise. 

The Senate, by unanimous consent, proceeded to consider the resolu- 
tion. 

Mr. EDMUNDS. I should like to say that precisely this resolution 
was adopted at the last session, and the Committee on the Library re 
ported in favor of the purchase of these documents for the price, I think. 
of $8,000. The report was referred to the Committee on Appropria 
tions, who added an item to the miscellaneous appropriation bill for 
that purpose. That item fell out in the conference between the two 
Houses. So I introduce the resolution again, in order that it may be 
brought to the attention of the committee. 

The resolution was agreed to. 

JAMES H. M’NUTT. 

Mr. HARRISON. I notice that during my absence the other day an 
adverse report was made from the Committee on Pensions on the bill 
(H. Rt. 2285) to increase the pensionof James H. McNutt. I ask unan- 
imous consent that the order indefinitely postponing the bill may be 
reconsidered. 

The PRESIDENT pro tempore. That was done on the motion of the 
Senator’s colleague [Mr. VooRHEES]. The bill is now on the Calendar 
with the adverse report of the committee. 

Mr. HARRISON. Very well. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. McCPHERSON, 
its Clerk, announced that the House insisted on its disagreement to the 
amendments of the Senate to the bill (H. Res. 2371) to provide for the 
extension of the Capitol, North O Street and South Washington Rail- 
way, —— to the conference asked by the Senate on the disagreeing 
votes of the two Houses thereon, and had appointed Mr. R. B. F. Perrcr 
of Indiana, Mr. SAMUEL F. BARR of Pennsylvania, and Mr. RoBERT 
Kotz of Pennsylvania, the conferees on the part of the House. 

The message also announced that the House had passed the-bill (S. 
1860) to attach the county of Hardeman, in the State of Tennessee, to 
the eastern division of the western division of Tennessee. 

The m further announced that the House had disagreed to the 
amendments of the Senate to the following bills: 

A bill (H. R. 6957) making appropriations for the consular and dip- 
— service of the Government for the fiseal year ending June 30, 

884, and for other purposes; and 
wn bill (H. R. 7050) making appropriations for the support of the Mil- 
tary Ae Academy for the fiscal year ending June 30, 1884, and for other 


which was considered 


POST-ROUTES IN DAKOTA. 
Mr. MORGAN. I desire to appeal for a few moments to the cour- 
tesy of the Senate to take up the joint resolution (S. R. 120) granting 
permission to Ensign L. K. Reynolds, United States Navy, to accept 








1883. 
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the decoration of the Royal and Imperial Order of Francis Joseph from 
the Government of Austria. 

I would not make this appeal to the Senate but for the peculiar cir- 
cumstances under which this subject is brought to the attention of the 


nate. 

Mr. VAN WYCK. Will the Senator from Alabama yield to mea 
moment, that I may call up and have passed a resolution which I offered 
yesterday ? 

Mr. MORGAN. Yes, sir. 

Mr. VAN WYCK. At the suggestion of the Sen: ator from Vermont 
(Mr. EpmMunpDs], I will insert the word ‘‘requested ’’ instead of ‘‘di- 
rected.’? That will be more in consonante with my own views on the 
matter, because I did not desire by this resolution, as I stated earlier, to 
create any sort of impression that there was any reflection intended upon 
the Post-Office Department, but rather that thedifficulty rested with Con- 
gress itself, that these two muail-routes shou!d have been established here 
when there was no necessity at all for them, and no recommendation 
from any quarter except that which I indicated. 

Mr. INGALLS. Let the resolution be read. 

The PRESIDENT pro tempore. The resolution will be read as 
modified. . 

The Acting Secretary read the resolution, as follows: 

Reso'ved, That the Postmaster-General be requested to suspend or withhold ap- 
proval of any contracts for mail service on routes established by act approved 
August 7, 1882, from Fort Niobrara to Deadwood and from Chamberlin to Rapid 


City, until C ongress sha!l have disposed of a bill to repeal so much of the act of 
August 7, 1882, as establishes said post-routes. 


The PRESIDENT pro tempore. The question is on agreeing to the 


resolution. 
Mr. INGALLS. What is the object to be attained by adopting the 
resolution ? 


Mr. VAN WYCK. I will state the object tothe Senator. By an act 
of Congress approved in August last two mail-routes were established, 
one from Fort Niobrara to Deadwood, and one from Chamberlin, on the 
Missouri River, to Rapid City, which is near to Deadwood. The Post- 
master-General called for information as to the necessity of service upon 
those routes. Reply was made by the postmasters of Deadwood, Fort 
Niobrara, Chamberlin, and Rapid City. 

Mr. INGALLS. Is Rapid City in the Deadwood region? 

Mr. VAN WYCK. Yes; itisnear Deadwood. It ison the line where 
two routes now strike. Thelineirom Fort Pierre, on the Missouri River, 
to Deadwood strikes at Rapid City, and the line from Sidney, on the 
Union Pacific Railroad, to Deadwood also passes through Rapid City. 
The object is that two other and new lines shall also reach Rapid City 
on the route to Deadwood. 

Mr. INGALLS. How is the present mail-route supplied? 
what point ? 

Mr. VAN WYCK. 
that is the point. 

Mr. INGALLS. But to Rapid City? 

Mr. VAN WYCK. Rapid City is supplied also from Fort Pierre, on 
the Missouri River, daily; also from Sidney, on the Union Pacific Rail- 
road, daily. There are two daily lines now to Rapid City, and two daily 
lines to Deadwood running from Rapid City. 

Mr. INGALLS. Will the Senator state what the distance is between 
Rapid City and the points he has named from Fort Niobrara and Sidney 
on the U. P.? 

Mr. VAN WYCK. To Sidney I do not remember the distance; I can 
not give the Senator that. 

Mr. INGALLS. Two or three hundred miles? 

Mr. VAN WYCK. I suppose over two hundred miles, probably. 
From Rapid City to Fort Niobrara the distance is about one hundred 
and eighty-six miles, I think. From Rapid City to Chamberlin it is 
about two hundred and twenty miles. 

Congress authorized in the bill establishing post-routes last summer 
post-routes between the two points, but the Postmaster-General, I was 
proceeding to state, called upon the postmasters at these four points for 
information, and in a printed letter of the Postmaster-Genera! will be 
seen the information which was furnished him from the postmasters, 
which shows no sort of necessity for the establishment of any line there, 
daily or weekly. 

Mr. INGALLS. Why does the Postmaster-General contemplate es- 
tablishing the route if there is no necessity for it? 

Mr. VAN WYCK. The Postmaster-General, in his letter, says he 
called for the opinion of postmasters on the route—or rather he adver- 
tised for proposals for daily mail service—for the purpose of knowing 
what it wouid cost to put daily mail service upon the routes. The Sen- 
ator is probably sufficiently conversant with that matter to know that 
Deadwood is supplied with two daily Jines. Now, it is proposed to es- 
tablish mail service from Fort Niobrara to Rapid City, nearly an Indian 
country the entire distance, through the Sioux reservation, with no 
whites there except those in the Government service; and from Cham- 
berlin it is precisely the same, through an Indian reservation nearly the 
whole distance, with no whites upon the line; and they are to be sup- 
plied with mail service. 

Mr. INGALLS. The Postmaster-General is not bound to put service 
on the route. 


From 


There is none at all through this country; and 





Mr. VAN WYCK. The Postmaster-Gener 


al has advertised tor pro- 
posals for daily service upon the route; 


and that 


looks very much like 
giving itthere, I apprehend. If the Postmaster-General has goné so 
far, probably he not directly, but he invited from the different post- 


masters the reasons why service should be put upon the route 

Mr. INGALLS. And he has been advised-—— 

Mr. VAN WYCK. Upon receiving that information he 
for proposals for daily service upon both these routes 

Mr. INGALLS. but he has been advised that thcre is no ne 
for the service, I undersiand the Senator? 

Mr. VAN WYCK. I do not know how fa 
I am telling the Senator what these differen 
Post-Office Department had been in a measure 
mendations of postmasters, and reiying upon that they established 
system of star-route service which has cost the 
of money. 

The point is evident I think to every member of this body who h 
taken occasion to examine a little into the matter t 0 
routes pass through an Indian country, the Sioux reservation 
whites are living upon it. It is apparent that even a weekly service is 
not desired upon those routes. ‘Those post-routes were estaisished in 
the post-route bill by the action of Congress, and nobaiy kKnowses 
how, or why. The only point to be gained is, as | have supposed, that 
one railroad is coming toward Fort Niobrara, probably has reached 
there; I do not know how that is; another railroad is makin: t 
berlin, which has already reached there, and the only reason for thees- 
tablishment of this route is to give an outlet to these two railroads at 
the expense of the Government, by establishing a 
those two routesso that those two railroads 
to run inand connect with Deadwood. 
this matter. 

Mr. INGALLS. I should suppose from the statement of the Sena 
tor from Nebraska that the Postmaster-General, being fully : 
this subject, would be more competent to decick 
out any information at all. Of course, if the Senator trom Nebraska 
is in possession of information that renders it probable thet the star 
route irregularities are to be perpetuated in that country, Is 
concur with him inthinkin: sthat it ouvht tobe arrested; but inasmuchas 
the Post-Office Department is very keenly alive at the present tim 
1. understand, to the dangers that might possibly follow trom any per- 
petuation of that system, I should be disposed to think that if imor- 
mation had been invited by the Postmaster-General and had been re- 
ceived, and in pursuance of that he had advertised for proposals, it was 
tolerably clear that there was some necessity for the of 
the route. 

Mr. VAN WYCK. Precisely so; and when the Postmaster-Genera! 
or those under him have gone so far as to advertise tor 
daily mail line to reach a point supplied by two daily lines already, 
and through an Indian country, each line nearly two hundred miles in 
length, it would seem that there was necessity at least foi ress to 
interpose, not only to ask for information, but to ask that action should 
be suspended in the Department until the bill introduced in this body 
repealing the clause shall have been acted on here. 


y 
ulvertised 


r he has 


t postmiuasters stated the 


been aly seal vet 
relying upon th ecom 


Gisaatninens berreal a 


hat both « these 


daily stave line upon 
may have an oppor 


That is all there is really about 


than the Senate, with- 


ould likely 


ta} } nt 
esitavdilsnament 
proposals 


lor a 


Cony 


Mr. INGALLS. Who introduced that bill? 

Mr. VAN WYCK. 1 introduced the bill. 

Mr. INGALLS. When? 

Mr. VAN WYCK. Yesterday. 

Mr. INGALLS. Where is it? 

Mr. VAN WYCK. It was referred to the Committee on Post-Offices 


and Post-Roads. 
Mr. ALLISON. 


I want to say a word only in reference to this sub- 


ject. AsI understand the situation, it is that there isa mail-roate now 
from Sidney, onthe Union Pacific Railway, to Deadwood. Am I right 
in that? 

Mr VAN WYCK. Yes, sir. 

Mr. ALLISON. There is also a mail-route from Tort P:erre, on the 


Missouri River, to Deadwood ? 


Mr. VAN WYCK. Yes, sir. 

Mr. ALLISON. These are both daily routes ? 

Mr. VAN WYCK. Yes, sir. 

Mr. ALLISON. The Northwestern Railway Company is building a 
railroad through the State of Nebraska in a northwesterly direction to- 
ward Deadwood, and has a road completed to what is known as Fort 
Niobrara which is onthe north line of the State of Nebraska, and must 
be in the nature of things about one hundred miles nearer to Deadwood 
than Sidney. Am I right in that? 

Mr. VAN WYCK. Ido not know the distan¢e. The Senitor may 


know the distance irom Sidney to D,. 
that. 
Mr. ALLISON. 


sulwood. Jam not advi 


advised 


I am not quite as to that, but I am certain 
that a railroad finished to the northern line of Nebraska must be nearer 
to Deadwood than Sidney can be. There is also a railway built by the 
Chicago, Milwaukee and Saint Paul Railroad Company to Chamberlin, 
on the Missouri River. Here are four railway alli looking in the direc 
tion of Deadwood and all competing for a mail-ronte from their respect- 


ive termini. Now, if I understand the object of the Postmaster-Gen- 
eral, it is to receive bids from all these points and then to decide which 
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routes he will establish or continue. That we must have one or two 
mail-routes from those railways to Deadwood I think is clear. From 
whence they are to go is quite another question. If the Senator from 
Nebraska wants to confine the Post-Office Department to two routes in- 
stead of four, then his resolution ought to pass; but if the Postmaster- 
General is to be permitted to have competition between four railway 
routes instead of two, then his resolution ought not to pass. Thatisall 
there is in this question. I am for the largest competition, and there- 
fore | am opposed to his resolution. 

Mr. VAN WYCK. If that were the position it would present another 
aspect in this case, but that is not. It is not proposed aiiywhere that 
service shall be withdrawn from Fort Pierre; neither is it proposed that 
service shall be withdrawn from Sidney to Deadwood; but it is in the 
interest of two railroad companies who are reaching out for the trade 
and travel of Deadwood. My friend talks about competing, and though 
the same idea was suggested by the postmaster at Deadwood, he had not 
yet learned that the existence of more railroads does not always produce 
competition; that isestablished. When the Government has established 
ut an expense of probably $100,000 two more lines through an Indian 
country where no white man lives, it is for the benefit of two railroads 
that seek to get to Deadwood. 


the express business and travel and freight from Deadwood. 

| recognize the right of the Postmaster-General (but that is not this 
case) to designate which two of the four routes shall be selected. That 
is another aspect of the case, but that is not this question. It is not 
proposed todo anything of that kind, but these are made two new post- 
routes, und upon the information obtained by the postmasters interested 
in this matter service is to be established just as the information was 
siven from your postmasters when the star routes were increased and 
expedited, There is the same kind of reason urged for putting daily 
service on these two routes that there was to expedite the different star 
routes throughout the United States, and there is nothing more. 

The Senator from Iowa speaks of the distance; I say to him that I 
think the Fort Pierre route is probably the shortest from Deadwood. 

Mr. ALLISON, No doubt of it. 

Mr. VAN WYCK. The Chicago and Northwestern Railroad Com- 
pany went right to Fort Pierre. The Chicago and Northwestern inter- 
est is also interested in the Sioux City and Pacitie road, and the Sidney 
road reaches from Niobrara toward Deadwood. 

Mr. ALLISON. Where is Niobrara? 

Mr. VAN WYCK. On the north line of Nebraska. Then comes 
the other road to which my friend refers, to Chamberlin. Now, I ask 
who are seeking to have this daily service put upon four hundred miles 
of wagon-road through a wild Indian country? Not the people along 
the line of the road, because no white people reside there; not the Sioux 
Indians, because they are not educated up to that point that they can 
enjoy the benefit of a daily mail service. Then no one is asking for 
this service, as Was my impression at the outset, except two railroad 
companies; and if we do anything in this matter it is necessary to do it 
very soon, because if these proposals should be made and accepted and 
afterward Congress should think it wrong, it would not he long before 
these railroads would claim it as a vested right. They are claiming 
now nearly everything under a vested right, and I suppose our brethren 
of the Judiciary Committee would insist that it had become a vested 
right in behalf of a railroad. 

That is the purport and object of the resolution. 
how it happened that a provision for two lines through an Indian reser- 
vation could have been incorporated in the post-route bill, and it is per- 
fectly evident, I think, that the only parties to be benefited by this are 
two railroad companies, and I ask my friend if he thinks that inuch 
better than the star-route service? Itisnobetter. It is the star-route 
service in advance; it is routes put on and service expedited without 
the usual formality through which they went. 

Mr. SAULSBURY. How long are these proposed routes ¢ 

Mr. VAN WYCK. From Fort Niobrara to Rapid City is about one 
hundred and eighty-six miles. The Chamberlin line is about twe hnun- 
dred and twenty miles in length. 

Mr. SAULSBURY. Does the Senator say that npon these two pro- 
posed lines there are no white inhabitants to be benefited by the mails? 

Mr. VAN WYCK. Thereare no white people livingthere. If there 
were any White settlers on the Sioux reservation no one would dare 
come and ask for daily mail service for them; if there were any settlers 
it would bea difficult matter to obtain such service for them; but when 
these two railroad companies step up and reach the ears of some gentle- 
men in this body, the Postmaster-General is then asked to say that this 
Government, at large expense, shall establish two daily mail stage lines 
to accommodate these two lines of railroad and no one else. 

I desired when I discovered this that at the outset at least there should 
be a protest. [have discharged my duty in regard to it. IT have called 
the attention of the Senate and of the country to it, and of course if 
they desive thatit shall proceed, asit is likely to proceed under these pro- 
posals, very well. T, of course, have no feeling or desire further 
to call the attention of the Senate to it. It is perfectly evident for 
what object and purpose it is now proposed. 


My friend knows there will be no com- | 
petition, either for carrying the mails or for the other service required, 


L ean not fathom | 





} at all, 


Postmaster-General shall postpone action until Congressshall have acted 
on the bill repealing that clause of the previous statute establishing 
these routes. 

Mr. INGALLS. The terms of the resolution are certainly very singu- 
lar. TheSenator from Nebraska proposes that action shall be suspended 
until Congress has disposed of a bill that he introduced yesterday in 
the Senate, that has been referred to the Committee on Post-Offices and 
Post-Roads, and that may never be disposed of at all. So that the as- 
pect in which the matter is placed is not satistactory. 

I do not know about the population along the line of these proposed 
routes; at the same time I am not disposed to resist the effort made by 
the Senator from Nebraska if the facts which he states are fully sub- 
stantiated, but I would suggest, inasmuch as proposals are invited for 
service to be placed on these routes at the beginning of the next fiseal 
year, that it would be better for us to ask for information from the Post- 
master-General as to the facts before him upon which these routes are 
demanded. I therefore move to amend by striking out all after the 
word “ resolved”? and inserting as follows: 

That the Postmaster-General be requested to communicate to the Senate all 
information in his possession relative to mail service on routes from Fort Nio- 
brara to Deadwood and from Chamberlin to Rapid City. 

That will enable the Senate to know fully what the fiets are, and the 
information will be received in ample time to prevent any service being 
placed on these routes in case it should be thought to be not advisable 
by the Senate. 

Mr. VAN WYCK. I would suggest to the Senator that that has 
already been called for and obtained. The Postmaster-General has fur- 
nished all the information upon that subject in his possession, in answer 
to a resolution which I offered during the Senator's absence. The 
Postmaster-General has furnished all the information he had on thai 
subject, and it is stated distinctly in the communication that no whites 
are in that country except those in the Government service. 

Mr. INGALLS. If that is the case I can see no necessity for action 
The Senate is in possession of the entire information; and in- 


| Stead of requesting him to postpone action we onght to have the matter 





referred to the Committee on Post-Offices and Post-Roads and obtain 
their opinion about it. We do not want any information from the Pest- 
master-General. 

Mr. VAN WYCK. We have obtained the facts in the case, which 
are not gainsaid, as I understand. Gentlemen do not pretend to have 
any state of facts which would show the necessity of any service through 
this section. My point was to stop the matter where it was until Con- 
gress should act upon it. Therefore I thought it necessary to ask that 
the Postmaster-General should withhold action, not absolutely, but 


| until Congress had passed upon the matter. 


Mr. ALLISON. The trouble I have with the resolution is that I 
want to leave the largest latitude to the Postmaster-General. I under- 
stand there is a railway to Fort Niobrara. Suppose it should turn out 
that six months from now that railroad should be built fifty miles neager 
Deadwood, as will probably be the fret, shall 1 understand the Sendtor 
trom Nebraska to insist that notwithstanding there is a railway within a 
few miles of Deadwood, the people who want to go there or go out from 
there shall be compelled to go away around through the State of Ne- 
braska to Sidney? That seems to be the main object of the Senator 
from Nebraska. 

Mr. VAN WYCK. No, no. 

Mr. ALLISON, What I wantis that people if they can find a shorter 
route and a better one by rail may not be compelled to go to Sidney. 
That is all I desire; and therefore I think it safer to leave this matter 
in the control of the Post-Office Department. 

Mr. VAN WYCK. Both these railroads and the one at Pierre are 
now abutted against this Indian reservation, and neither one of them 
ean get into or across this reservation until some authority is granted 
to do it.' The Northwestern has been at Fort Pierre for some years. 


. The one at Chamberlin has been there some time and there it stays. 


The Sionx City and Pacific is at Fort Niobrara. It will soon get up 
against the Indian reservation and there it will stand. All these routes 


| are stopped and abutted against the Indian reservation, and my friend 





We simply ask that the | 


from Towa talks I suppose in the interest of the Sioux City and Pacific 
Railroad that it may get fifty miles nearer working into that Indiau 
country, which they can not possibly do now. 


Mr. ALLISON. Ido not talk in the interest of anybody. I only 
want to give the largest latitude to the Postmaster-General. I think 


myself that two daily lines are eneugh to run to Deadwood, but if it shall 
turn out that the Sidney line can be dispensed with and that a more 
econonical line can be established, I think the Postmaster-General ought 
to have the right to do it. That is all. 

Mr. VAN WYCK. I have no objection to that part of it; but when 
I see the Post-Office Department asking information of the same class 
of men that fastened the star-route service upon this Government, and 
find them giving to-day the same reasons that they gave for that, and 
find that then, when the information is received, the Postmaster-General 
immediately advertises for a daily line on both these routes when every 
man in the service there should know that there is no good sense 
or pretext for asking for proposals for daily service on either route, 1 





18835. 


think it is time to inquire what we shall do. 
suffer these two routes to be established, as there is a probability of 
being done, when we know and every man in this body knows, my 
friend from Iowa knows, that at this time there is no possible necessity 
for them? There is no possible necessity for them in the near future, 

because we can not state the time when either of the four railroads that 
are now close to the Indian reservation can get through any portion of 
it. Therefore, when it is proposed that there shall be four daily lines 
to Deadwood, it is perfectly evident what ismeant. It is simply in the 
interest of two railroads that the Government may put on a daily line 
of stage-coaches to give them an opportunity to go inand geta portion 
of the Deadwood travel. If it would produce any competition to ben- 
efit the Deadwood people, I would assent to it ina moment; but the 
more roads they get there, as you know in Lowa, the more roads you get 
through Iowa the less competition thereis. If youdo not know it your 
people know it and feel it also. 

Is it part of the policy of the Government to help two other railroad 
lines to get up to Deadwood to compete for a portion of the trade and 
traffic of that town, at an expense of probably $100,000 or $200,000, 
and then build through an admirably good country for « mail contractor, 
because when the stock shall get run down or used up it will be an 
elegant place for an Indian raid to run off the stock and burn stage- 
coaches? This is altogether too expensive. If there were people in 
that neighborhood to be accommodated by the routes it would be 

‘another matter. Now I have discharged my duty. 

Mr. INGALLS, The resolution that the Senator from Nebraska re- 
ters to was offered while I was absent; but I observe that the response 
which was made by the Postmaster-General on the 27th of December 
was referred to the Committee on Post-Oftices and Post-Roads and or- 
dered to be printed. The information therefore being before the Com- 
mittee on Post-Offices and Post-Roads, it is important that the Senate 
should have the advice of that committee on the entire subject. What 
I desire is that these people shall have mail service on the shortest prac- 
ticable route, and if by cutting off the route between Sidney and Dead- 
wood and establishing service on the route between Chamberlin and 
Deadwood or Fort Niobrara and Deadwood service can be made expe- 
ditious and atless cost it ought tobe gone. IT move, therefore, that this 
resolution be referred to the Committee on Post-Officesand Post-Roads, 
to be considered in connection with the evidence already before them. 

Mr. VAN WYCK. It is but alittle matter to me what disposition is 
made of the resolution at this time. I may state that the letter of the 
Postmaster-General was referred to the Committee on Post-Offices and 
Post-Roads, and [ felt it my duty to go to that committee and make some 
explanation about the matter as far as | might have information. In 
the Committee on Post-Offices and Post-Roads it was suggested, as my 
friend from Delaware [ Mr. SAULSBURY | knows, that they could do noth- 
ing on thecommunication of the Postmaster-General as the matter stood, 
and it was suggested there I think in the committee that the only way 
was to introduce a bill, which T did, and then ask for a suspension of 
action by the Postmaster-General till the bill should be disposed of. 1 
think the Senator from Delaware will contirm the statement I make in 
regard to that matter. 

Mr. SAULSBURY. As far asl could examine the report—the chair- 
inan of the committee was not present—I saw no basis for action by the 
committee; but on the statement of the Senator from Nebraska, there 
being danger of a contract being made to carry the mails through an 
Indian reservation where there were no persous to be benefited by the 
mails, I did suggest that it might be proper for him tooffer a resolution 
asking for a suspension of action, by the Postmaster-General until the 
Senate had acted on the bill which he had introduced. My own view 
of this whole matter, on the statement made, is that there are no persons 
living on that line through the Indian country for one hundred and 
fifty or two hundred miles, and the Government of the United States 
ought not to be subject to the expense of carrying a daily mail or any 
other mail through that reservation if there are no persons to he bene- 
fited by the establishing of mails along the line. 

Mr. ALLISON. It carries two such daily mails now, if [ understand 
the Senator from Nebraska. 
the Indian reservation, and the mail by way of Sidney is through the 
Indian reservation after it leaves the north line of the State of Nebraska. 

Mr. VAN WYCK. Precisely; and for that reason there is no neces- 
sity for two other lines. The people at Deadwood are supplied from 
Sidney, on the Union Pacitic, and from Fort Pierre, and therefore there 
is no possible necessity at thisday—what the future may be I do not 
know nor doesthe gentleman—foranother mail line; and it can be made 
foronly one pw ., 

The PRESIDENT pro tempore. The question is on the motion of the 
Senator from Kansas to refer the resolution to the Committee on Post- 
Offices and Post-Roads. 

The motion was not agreed to; there being on a division 
noes 27. 

The PRESIDENT pro te mpore. 


Shall we stand here and 


ayes 16, 


Did the Senator from Kansas move 


an amendment? 
Mr. INGALLS. Yes, sir. 
_ The PRESIDENT pro tempore. The emendment will be read. 
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The mail by way of Fort Pierre is through | 


LOO 


The It is proposed to strike out all aft 
word * > and to insert: 
_ That the Postmaster-General be requested to communicate t 
information in his possession relative to mail service on r 
brara to Deadwood and from Chamberlin to Rapid City 


Mr. VAN WYCK. I will repeat that a resolution similar to that 
was introduced several days ago, and in response to it the Postmaster 
General has sent the information. 

Mr. INGALILS. There is no similarity between the two resolutions 
whatever, except that they are both in the English language. ‘The res 
olution offered on the 21st of December was: 

Resolved, That the Postmaster-General be directed to inform the Senate why 


proposals have been invited for daily service from Fort Niobrara to —— City 
in Dakota; also, daily service from Chamberlin to said Rapid City 


ACTING SECRETARY. 


er the 
resolved ' 


» the Senate 
mites tr 


ill the 


om Fort Nio 


also, if both 


are new routes, and the distance of each; also, if the proposed routes are not 
entirely through an Indian country, with no land open to settlement, and no 
whites residing therein except those in the Government service 

There is no similarity between the two at all, and I submit that ino 


the absence of information upon the hiees it is an idle and nugatory 
thing for the Senate to assume to give direction to the Postmaste: 

General as to what he shall do in connection with the mail service. The 
probabilities are that when these proposals have been received he will 
let the service to the route which can be served imost expeditiously and 
cheaply, and we ought to leave to him, as in all other cases, the diser 

tion as to what action shall be taken, unless it clearly 
something nefarious is proposed to be done 

The PRESIDENT pro tempore. This resolution is within the 
rule, and the Chair will entoree it hereafter. 

Mr. COCKRELL. I should like 
it is not a rule of the Post-Office 
routes established by Congress” 

Mr. INGALLS. Quite the contrary. That is not by means the 
rule. [am myself familiar with a great many cases where post-routes 
have heen established for years upon which no service has been placed 


appears that 
Anthony 


to ask the Senator trom Kansas if 
Departinent to let service on all post 


any 


Mr. DAVIS, of West Virginia The Senator refers to star routes, not 
railroads. 

Mr. INGALLS. I refer to routes established by act of Congress 

Mr. DAVIS, of West Virginia. Of course not railroads All rail 


roads, I believe, are post-routes. 

Mr. INGALLS. I do not know anything about star routes except 
what I have read in the papers, and probably the Senator trom West 
Virginia can inform me. I supposed he referred to routes that were es 
tablished upon petition merely. Isay tohim that there are a great many 
routes established even by act of Congress on which there is no service 




































Mr. DAVIS, of West Virginia. Oh, yes. The Senator says I proba 
bly can inform him about star routes. 
Mr. INGALLS. I said it in a technical way. I know nothing of 


them myself. 

Mr. DAVIS, of West Virginia. I knew the Senator had no reference 
to me in connection with star routes 

Mr. INGALLS. None whatever. 

Mr. DAVIS, of West Virginia. I believe there are thousands ot 
routes known as star routes where there is no mail service; but as to the 
railroads I believe they all have mail service on them by law. 

Mr. VAN WYCK. I would suggest that the resolution introduced 
to which response was made hy the Postmaster-General covered th 
whole subject of information. That resolution was: 

Resolved, That the Postmaster-General be directed to inform the Senate why 
proposals have been invited for daily service from Fort Niobrarato Rapid City 
in Dakota; also, daily service from Chamberlin to said Rapid City; 
both are new routes, and the dist: ance of each; also, if the proposed routes are 
not entirely through an Indian country, with no land open to settlement, nnd 
no whites residing therein, except those in the Government servic 

That resolution the Postmaster-General replied to and gave the in 
formation that the land was not open to settlement; it was not oecu 
pied by any whites except those in the Indian service; and, as I stated 
before, it gave us the foundation of action—which was the ‘foundation 
of every star-route service—the letters of the four postimasters living at 
these points immediately interested, and interested in these railroads 
that were to be the only beneticiaries of the service if it should be put 
on the routes. The Senator from Kansas now proposes that the Post 
master-General be requested to communicate to the Senate all informa 
tion in his possession, which he has done, relative to the mail service 
on the routes from Fort Niobrara to Deadwood and trom Chamberlin to 
Rapid City. The Postmaster-General has furnished all that and more 

Mr. ALLISON. Ido not intend that the Senator trom Nebraska 
shall put me ina falseattitude about those railroads. J think two daily 
mail-routes to Deadwood City will be ample for the accommodation ot 
those people; but what I want is toleave the Post-Office Department at 
liberty to select the two cheapest and the two shortest, and what th: 
Senator from Nebraska proposes to do is to compel the Post-Office De 
partment to keep the two routes now used, one of which is confessedly 
one hundred miles longer, rather than open up to competition two other 
| lines in the same direction. That is all there is about it 

Mr. VAN WYCK. Mr. President—— 

, The PRESIDENT pro tempore. The Senator 
the rule, having spoken once upon the subject. 


also, if 


is not in order under 
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Mr. VAN WYCK. Very well, sir. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Kansas [Mr. INGALLs]. 

The amendment was rejected. 

The PRESIDENT pro tempore. 
of the resolution. 

The resolution was agreed to. 


The question recurs on the adoption 


L. K. REYNOLDS. 


Mr. MORGAN. I was appealing to the courtesy of the Senate for 
a moment to allow me to call up Senate joint resolution No. 120. I 
ask that it be taken up. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution (S. R. 120) granting permis- 
sion to Ensign L. K. Reynolds, United States Navy, to accept the dec- 
oration of the Royal and Imperial Order of Francis Joseph from the Gov- 
ernment of Austria, 

Mr. MORGAN. Mr. Reynolds was an ensign on board the United 
States ship Constellation, and in November, 1879, when about. two hun- 
dred miles off the Azores he came across the Austro-Hungarian bark 
Olivo in great distress, firing signal-guns and exhibiting other signals 
of distress. I will not myself undertake to recount the exact character 
of the service which Mr. Reynolds rendered on that occasion because it 
has found its way into official papers which I prefer to have read to the 
Senate. I therefore send the letters from the Departments to the desk 
to be read. 

The PRESIDENT pro tempore. 
read or printed in the Recorp? 

Mr. MORGAN. I am entirely willing to have them spread upon 
the Recorp, as I suppose the Senate is somewhat familiar with them. 

The minister of Austria has made a request of the Secretary of State 
in due form of law in accordance with our recent statutes that this 
decoration should be presented to the Congress of the United States, 
and that an act should be asked allowing the young gentleman to re- 
ceive it. My interest in the matter is very much enhanced by the fact 
that Mr. Reynolds hails from my own State. We are very proud in 
Alabama of his heroism, for that is the title by which his conduct has 
been designated by all the governments which have taken any notice 
of it, our own and the Government of Austria and some other govern- 
ments. I therefore ask that these letters may be read. 

The PRESIDENT pro tempore. The letters will be read. 

The Acting Secretary read as follows: 


Does the Senator desire to have them 


UnNIrep States FLAGsHir TRENTON, 
Toulon, France, February 3, 1880. 

Sin: Ihave the honor to make the following report, in order to render tardy 
justice to a deserving young officer: 

In my report of the rescue of the crew of the Austro-Hungarian bark Olivo 
I neglected to mention the gallant conduct of Ensign L. K. Reynolds. 

Ensign Reynolds had charge of the first whaleboat and was the only one who 
communicated with the bark, 

Phe second whaleboat, owing to the heavy sea, failed to get within hail. 

After making two trips and bringing to the Constellation nine of the crew of 
the Olivo, he (Mr. Reynolds) volunteered to return and bring off the three men 
remaining on the bark. . 

Before leaving the last boat I directed Mr. Reynolds either to scuttle or fire 
the bark to secure her sinking, as she was in the track of vessels and dangerous 
above water, Owing to the heavy sea running, Ensign Reynolds could not go 
alongside the bark, but jumped overboard, swam to the vessel fired her in two 
places, swam to his boat again, and returned to the Constellation with the last 
of the crew of the Olivo. 

To the good judgment and skillful handling of the bout by Ensign Reynolds 
is dne the fact that no accident happened either to the rescued or rescuing party. 

Very respectfully, your obedient servant, 
HENRY WILSON, Captain Commanding. 
lion, R. W. THompson, 
Secretary of the Navy, Washington, D. C. 


NAVY DEPARTMENT, 
Washington, February 27, 1880. 

Sin: The Department has read with great satisfaction the report of Captain 
Henry Wilson, detailing your gallant conduet in rescuing the crew of the Austro- 
Hungarian bark Olivo, while en route to the European station. 

Such heroic conduct commends itself not only to the consideration of the De- 
7" but of the country, and the Department cheerfully tenders its thanks 
or it, 

The exhibition of such qualities by so young an officer gives assurance of a 
brilliant and useful future. 

Very respectfully, 
Rk. W. THOMPSON, 
Secretary of the Navy. 
Ensign L. K. Reynoups, United States Navy, 
United States Flagship Trenton. 


TREASURY DEPARTMENT, Washington, D. C., June 4, 1880. 

Six: I have the honor to transmit herewith, in recognition of your heroism in 
saving, on the 24th of November, 1879, twelve persons from a vessel wrecked at 
sea, the gold life-saving medal authorized by the act of Congress approved June 
20, 1874. 

It appears that on the above date, while the United States steamer Constella- 
tion, to which you were attached, was lying hove to in the vicinity of the Azores 
on account of the violence of the gale then prevailing, a vessel was seen from 
he? decks at daylight several miles astern with a l of distress flying. This 
vessel proved to be the Austro-Hungarian bark Olivo. Two boats were sent 
from the Constellation to her relief, one of which failed to get within hail through 
the | sea then pony but the other, which was under your command, 
succeeded in getting near her and in two successive trips took off nine of the 
twelve persons on board. The day was consumed in these efforts, but although 
the danger of the enterprise was greatly increased by the setting in of darkness, 


ae 





it isshown that you volunteered to return to the sinking bark, and took off 
the remaining three men. On each occasion the sea was so rough that the men 
from the bark were obliged to jump overboard to be taken into the boat, which 
was unable, on the peril of being stove, to come up along-side; and after the 
last rescue was effected, as the bark was in the track of passing vessels and dan- 
porous to navigation so long as her hulk floated, you performed the dangerous 
eat of swimming to her through the violent sea, and getting on board, set heron 
fire in two places; you then swam back to your boat and returned to the Con- 
stellation late in the evening with the last of the crew of the Olivo. 

It gives me particular pleasure to transmit to you the accompanying medal, 
the public recognition of a memorable day of hard labor and constant peril which 
you endured in the service of humanity. 

I have the honor to be, very respectfully, 
JOHN SHERMAN, Secretary. 
Ensign L. K. REYNoups, United States Navy. 


NAVY DEPARTMENT, Washington, June 7, 1880. 

Sir: It gives me great pleasure to transmit herewith a gold medal of the first 
class, awarded to you by the Secretary of the Treasury, under an act of Congress 
approved June 20, 1874, in recognition of your heroism on the 24:h of November 
last in rescuing the crew of the Austrian bark Olivo. The circumstances of the 
affair are minutely detailed in the letter addressed tv you by the Secretary of the 
Treasury on the 4th instant, also herewith transmitted. The Department has al- 
ready expressed to you its high appreciation of your gallantry, which secured to 
you so handsome a recognition by the Government of your services. And it is 
with satisfaction that it finds itself the medium of transmitting to you the gold 
medal and the appreciative letter from the honorable Secretary of the Treasury. 
You will please acknowledge to the Secretary of the Treasury the receipt of the 


ait: full 
very ully, 
re R. W. THOMPSON, 
Secretary of the Navy.+ 
Ensign L. K. Reynoups, U. 8. Navy, 
Fiag-ship Trenton, European Station. 
WASHINGTON, June 20, 1882. 

Sir: Lieutenant L. K. Reynolds, United States Navy, having displayed almost 
unexampled bravery, this gallant officer having succeeded in 1880, while on board 
the United States frigate Constellation,to save, at imminent per.! to himself 
and duringa furious gale,the whole crew of the Austrian bark Olivo (12 men), 
which heroicact has been reported by the Austrian naval board of Trieste to the 
I. R. ministry of commerce, a cabinet council had unanimously passed the reso- 
lution, subject to His Majesty's approval, that the I. R. Order of Francis Joseph 
be awarded to Lieutenant L. K. Reynolds, as an acknowledgment of his gab 
lantry and noble intrepidity. 

In consequence thereof the I. and R. foreign office had instructed this legation 
in January last to ascertain whether the said officer would be allowed to accept 
that position. 

Preliminary confidential and verbal application having been made concern- 
ing that question tothe Secretary of the Navy, Hon. Mr. Hunt had declared that 
the United States Senate would have to grant that permission by special act; that 
such permission would undoubtedly be given considering the circumstances of 
the case, and that the Department saw no objection to Licutenant Reynolds 
being made a Knight of the L. and R. Order aforesaid. 

I have consequently the honor to forward you hereby the said decoration, with 
the diploma and the bond attached to it, requesting you to inform me in due 
time whether Lieutenant L. K. Reynolds has been permitted to accept that 
decoration. 

In that case he will have to sign the annexed bond, which you will be pleased 
to return to me for transmission to Vienna, 

Accept, sir, the renewed assurance of my highest consideration. 

SCHAEFFER 

The honorable FREDERICK T. FRELINGHUYSEN, 

Secretary of Slate, &c., Washington. 


NAvY DEPARTMENT, Washington, June 30, 1882. 
Sir: I have the honor to acknowledge the receipt of your letter of the 28th in- 
stant and inclosure, and to request that application be made to Congress for per- 
mission for Ensign L. K. Reynolds, United States Navy, to accept the L. R. 
Order of Francis Joseph, proposed to be conferred by the Government of Austria. 
Iam, sir, very respectfully, your obedient servant, 
WM. E. CHANDLER, 
Secretary of the Navy. 
Hon. FREDERICK T, FRELINGHUYSEN, 
Secretary of State. 


Tur LiFe-SAviING BENEVOLENT ASSOCIATION OF NEW YORK, 
Gl Wall streef}, 
New York, March 19, 1880. 

Sin: I take leave to send herewith the gold medal awarded by the Life- 
Saving Benevolent Association of New York to Mr. Lovell K. Reynolds, ensign 
United States Navy, of the United States steamship Constellation, as a mark of 
appreciation of his skill and gallantry in rescuing the crew of the Austro-ITun- 

rian bark Olivo, Captain Luciano BRarbarovich, when in a sinking condition 

n mid-Atlantic Ocean, November 24, 1879. 

This association will feel sincerely obliged if you will be pleased to forward 
the medal and accompanying letter to Mr. Reynolds in such manner and with 
such expression of your approval or consent as may seem to you proper. 

IT have the honor to be, respectfully, your obedient servant, 
ROYAL PHELPS, Vice-President. 

Hon, R. W. Thompson, 

Secreta 


ry of the Navy, Washington, D. C. 


Navy DEeparTMENT, Washington, March 23, 1880. 

Sir: I have the pleasure of transmitting herewith an open letter addressed to 
you by Royal Phelps, esq., bee 2: pom of the Life-Saving Benevolent Asso- 
ciation of New York, accompanied by the gold medal awarded to you by that 
association in app ion of your gallant conduct in rescuing the crew of the 
—- — Olivo, at sea, November 24, 1879. 

ery respectfully, 
R. W. THOMPSON, 


Secretary of the Navy. 
Ensign Lovett K. Reynotps, U. 8. N., 
United States Steamship Trenton, European Station. 


Boston, 90 Boylston street, March 31, 1880. 
Deak Sir: Ata meeting of the Humane Society of Massachusetts holden March 
5, 1880, it was voted that a os medal of the society be awarded to Ensign 
Lovell K. Reynolds, U.S. N., for his courageous and successful efforts in saving 
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wind at sea November 24, 1879. 

In sending you this vote and the accompanying medal the trustees wish to 
express to you their high sense of your heroism, self-devotion, coolness, and 
courage, by which’ so much good was accomplished and so many lives were 
saved, 

Yours, respectfully, 


the captain and crew of the Austro-Hungarian bark Olivo ina severe gale of | Islands that are capable of being used for the growth of sugar into sugat 


CHAS. D. HOMANS, 
Corresponding Secretary Humane Society of Massachusetts 
LOVELL K, ReyNoups, E 


) 
Ensign, U. 8. Navy. 


Mr. MORGAN. 
ease. It is quite unnecessary. 

Mr. INGALLS. Is this an order of nobility? 

Mr. MORGAN. It is not; it is a mere decoration which reverts to 
the Government of Austria at his death. 

Mr. INGALLS. I understood the term ‘‘knight’’ to be used there 
‘“*Knight of the Order of Francis Joseph.’’ Does it confer any title on 
him? 

Mr. MORGAN. It does not. 

Mr. INGALLS. I should like to know what kind of bond he is 
obliged to give, and also whether it is in conflict with any of the obli- 
gations of citizenship. Perhaps the bond had better be read. I have 
a curiosity to know what obligation he has to enter into. 

Mr. MORGAN. The letter which I send to the desk to be read will 
explain that. 

The Acting Secretary read as follows: 


NARRAGANSETT Pier, Jey 31, 1882. 

Sir: In reply to your inquiry of the 28th instant, I have the honor to state that 
the Austrian Order of Francis Joseph gives no right whatever to the owner to 
any title of nobility or rank, as the other Austrian decorations do. 
has been established by his majesty, the actual emperor, for the sole purpose 
of rewarding real merit, and bears, therefore, his angust name. There are three 
memberships, namely, Knight-Cross, Commander-Cross, and Grand-Cross. 
one upon whom the decoration is conferred, calls himself member of the respect- 


ive degree. His obligation consists only in declaring to let return the insignia, | 


after his death, by his heirs. 

Austria has also a simple gold and silver cross of merit for similar rewards, 
but on account of the gailant deed of Mr. L. K. Reynolds, and of his social 
position as a naval officer of the United States, the higher distinction has cer- 
tainly been chosen. 

Accept, sir, a renewed assurance of my highest consideration, 

SCHAEFFER 
Hon, FREDERICK T. FRELINGHUYSEN, 
Secretary of State, Washington 


Mr. MORGAN. 
Kansas, 

Mr. ANTHONY. 
before the Senate, and they lingered a long time, and finally they were 
passed in one general bill, with a provision restricting the officers 
against wearing the orders on their person. 


I hope that will be satisfactory to the Senator from 


Mr. MORGAN. That is the state of the law now 
Mr. ANTHONY. This comes under that? 

Mr. MORGAN. Oh, yes. 

Mr. ANTHONY. Al) right. 


The joint resolution was reported to the Senate without amendment 
and ordered to be engrossed for a third reading. 

Mr. ANTHONY. I make this inquiry only because I think all 
should be served alike. I did not altogether approve of that general 
restriction, but still I think if it applies to one it should apply to all. 

Mr. MORGAN. Certainly. 

The joint resolution was read the third time, and passed. 

HAWAILAN RECIPROCITY 

Mr. MORRILL. I desire to call up Senate joint resolution No. 122 
introduced by me for reference only. 

The PRESIDENT pro tempore. The Senator from Vermont calls up 
a joint resolution lying on the table. 

The joint resolution (S. R. 122) providing for the termination of the 
reciprocity treaty of the 30th January, 1875, between the United States 
of America and His Majesty the King of the Hawaiian Islands was read 
the second time by its title. 

Mr. MORRILL. [I do not desire at this time to discuss the matter, 
but I wish to present one or two facts to show that the joint resolution 
ought to go to the Committee on Finance. 

When the treaty with Hawaii was negotiated the amount of sugars 
imported from there was very small and insignificant, amounting only 
to about $1,000,000 worth annually; but since the adoption of that 
treaty in six years the amount has increased seven-fold. The estimated 
amount of duties remitted under the treaty as reported by the Treas- 
ury Department was for the first year over $1,000,000. That increased 
gradually up to the year 1880 to $2,000,000; in 1881 to $2,604,000; and 
in 1882 to $3,860,000. The whole of our exports to Hawaii for the last 
year (1882) were $3,272,000; showing fhat if we had given to Hawaii 
every dollar of our exports and about $400,000 more we should have 
been as well off as we are under the treaty; and we had to send them 
over $200,000 of coin to pay for the balance then due on free sugar and 
free rice. 

Itis intimated by their own newspapers that they are making nearly 
every year as much of an addition to the increased production of sugar 
as appears in the last; in other words they are turning all the Hawaiian 


TREATY. 
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I will not detain the Senate by any remarks on this | 


The order | 


rhe | 


Some time ago there were a niunber of these bills | 
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plantations, and the amount of machinery that is exported there for the 
| manufacture of sugar constitutes a large itemof our exports. 1 wrder- 
stand that at the present time one of the largest and most magniticent 
structures for the manufacture of sugar is being constructed in Hawaii 
Besides this, Mr. President, it is obvious that the intentions of Con- 
gress have been defeated by an introduction of sugars that were not 
| contemplated under the treaty. Under the treaty ‘* Museovado brown 

and all other unrefined sugars, meaning thereby the grades of sugar 
heretofore commonly imported from the Hawaiian Islands and now 
known in the markets of San Francisco and Portland asSandwich Island 
sugar,’’ were theonly kinds of sugars that were to be imported free; and 
yet by the introduction of the centrifugal process of manufacturing 
sugar they do come here essentially refined, some of them as high as 
No. 16 Dutch standard. 

Under these circumstances I have thought it was eminently proper 
| for the Committee on Finance to investigate our financial position in 
relation to the treaty and of these sugars, for ere long, for aught I know 
we may import the bulk of our sugars from the Sandwich Islands fre 
of duty. And let me say that it is not for the benetit of the original 
inhabitants of Hawaii at all. These plantations and sugar-works are 
owned by people who have gone there for the purpose of making a spec 
ulation, and instead of hiring the Hawaiians to do the work import 

| Japanese and Chinese into the islands for employment. 

Mr. President, under these circumstances I trust that the Senate will 
| allow the Committee on Finance to thoroughly investigate this ques 

tion. I ask to have the joint resolution referred to that committee, and 
if after that it shall be deemed essential that the Committee on Foreign 
Relations shall take charge of the resolution, I do not object, provided 
it shall go there with the understanding that it is to be reported back 
again. But so far as the idea of ourestablishing a sort of jingo empire 
in the Pacific Ocean, I have not much faith in it. The truth is that in 
case of war these Hawaiian Islands will go to the strongest naval power 
and it will not affect us one groat whether we have a treaty foothold 
there or not. Whoever has the largest navy and the most guns will 
take possession of those islands or any other in that open ocean. Now 
I ask to have the resolution referred to the Committee on Financ 

Mr. WINDOM. If it be in order, I move to amend by referring the 
joint resolution to the Committee on Foreign Relations. It presents a 
question as to the abrogation of a treaty; and certainly if any business 
| coming before the Senate should be referred to the Committee on Foreign 
Relations this should be. I have no judgment as to the merits of the 
| proposition itself; I am quite ready to investigate it; but I think it 

properly belongs under the rules of the Senate to the Committee on 
| Foreign Relations. 

Mr. MORGAN. The Committee on Foreign Relations are now act 
ing upon a resolution similar to this, referred to them by order of the 
Senate. They have the matter in the hands of a sub-committee, Sena 

| tors of ability, who are giving very close attention to it. It seems to 
me that it would be not only a violation of the rules and traditions of 
the Senate, but a little unkindness for the Senate now to take jurisdic 
tion of this subject again and refer it to another committee. 

This resolution addresses itself in its terms to the diplomatic powers 
of thisGovernment. Ifthere is anything at all in the legislation which 
Congress has seen fit to enact to carry into execution the treaty of reci 
procity between the Hawaiian Kingdom and the United States which 
needs modification or ought to be repealed, let the resolution be addressed 
to that proposition, or let a bill be brought in for the modification o1 
| repeal of it, and then that bill might properly go to the Committee on 

Finance, because it would be a subject that would relate to our financial 
affairs; but when, as the resolution now does, you address the order of 
the Senate to the diplomatic powers of the Government, I for one object 
to taking from the Comruittee on Foreign Relations its proper jurisdic 
tion of considering this question. 

Indeed, sir, I do not see how the Senate could do this without casting 
an unnecessary slur on that committee, which I suppose the honorable 
| chairman does not desire to make any complaint about, but as a member 
of that committee I do not think it is proper that we should remain her 
silent when a proposition of this kind is submitted to the Senate to take 
from that committee this jurisdiction which it has exercised always 
since the committee was first organized. I hope that the Senate will 
adopt the amendment of the honorable chairman of the Committee on 
Foreign Relations and send the resolution to that committee. 

Mr. FRYE. I desire to ask the Senator from Alabama a question, 
| the same that I desired to ask the chairman of the committee if [ could 
| have had an opportunity. Is the proposition to give notice in the cass 
| of the Canadian fishery treaty before the Committee on Foreign Rela 
tions? 
|} Mr. MORGAN. I am not prepared to answer upon that question 

The chairman of the committee has more complete knowledge 

Mr. WINDOM. I did not hear the question. 

Mr. FRYE. Is there anything pending now before the Committee 
|on Foreign Relations touching the Canadian fishery treaty and its 
| abrogation ? 

Mr. WINDOM. 

Mr. MORGAN, 


I do not remember anything; I think there is not 
There is a question relating to the fisheries before 
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the Committee on Foreign Relations and in the hands of a sub-com- 
mittee. 

Mr. WINDOM. 1 am informed by the clerk of the committee who 
has charge of the books that there is not. 

Mr. MORGAN. I think that has no direct bearing on our treaty 
relations with Canada. 

Mr. FRYE. The Hawaiian treaty turns out as our other treaties. 
kivery nation, no matter how inferior, gets the advantage of us in every 
treaty we make. 

Mr. MORRILL. Instead of this being a slur upon the Committee 
on Foreign Relations, | think it would be a slur upon the Committee on 
Finance if a question of this kind that almost entirely relates to finan- 
cial topics should be referred to any other committee; but as I said in 
the outset after we have reported upon that branch of the subject, if 
the chairman of the Committee on Foreign Relations orany other mem- 
ber of that committee desires the reference of the subject to that com- 
mittee, I should have no objection. 

The PRESIDENT pro tempore. The question is on the motion of the 
Senator from Vermont, to refer the resolution to the Committee on 
Finance. 

Mr. MILLER, of California. This is a subject which specially affects 
the portion of country that I in part represent, and being somewhat 
familiar with it I think it is proper that I should say a word. 

This.is a proposition involving the relations between the United 
States and a foreign power. In 1875 the United States made a treaty 
of reciprocity with the Hawaiian Government which went into effect in 
1876; and by that treaty the products of either country were to be in- 
troduced into the other free of duty, under certain regulations and 
restrictions. There is a political question of very great moment, as I 
believe, to this country, involved in the continuance of that treaty. A 
proposition has been made to abrogate the tveaty because it is said that 
the Hawaiian people have increased their sugar production to such an 
extent that the duties if paid on that sugar would amount to as much 
as the whole value of our exports to the Hawaiian Kingdom. 

As I understand the Senator from Vermont, he bases his objection to 
the treaty upon that ground. It is to be noted that since this treaty 
went into effect the amount of exports from the United States to that 
kingdom has increased from year to year, until now it is more than eight 
times as large as it was when the treaty went into effect. There has 
been an increase in the production of sugar there, and that is because 
Americans have gone into that kingdom and developed the sugar in- 
terest. Three-fourths of all the sugar produced in the Hawaiian Islands 
is produced by American citizens. 

! almit that there is a financial question involved; but the political 
question is of paramount importance, because if this treaty be abro- 
gated and this policy, which has been adopted by the Government 
of the United States, of reciprocity with neighboring nations be re- 
versed it will operate in this instance in respect to this kingdom to de- 
prive the people of the United States of that control over that country 
which now makes it practically a dependency of the United States; and 
the question presented here is, on the proposition for the abrogation of 
this treaty, whether the United States is willing for that nation to come 
under the protection and dominancy of some other foreign power. 

Such questions as this, it seems to me, properly belong to the Com- 
mittee on Foreign Relations, and that committee has the subject now 
under consideration. There is a bill before that committee authorizing 
the abrogation of the treaty. The House Committee on Foreign Affairs 


has a similar measure before it, an investigation is now going on, and | 


within two or three days the views of the State Department will be 
communicated to both committees, and I should say that it would be 
an unheard-of proceeding, violative of the rules of the Senate and all 
rules of propriety, to take this subject-matter away from the Commit- 
tee on Foreign Relations, to which it belongs, and refer it to the Com- 
mittee on Finance. 

Mr. HOAR. It seems to me that the motion as proposed by the 
Senator from Vermont exactly meets the case and is in accordance with 
the custom of the Senate. In the case of the Appropriations Commit- 
tee, the Senate refers to the various committees of the Senate subjects 
within their jurisdiction, and then if they propose an amendment to 
an appropriation bill they make a report, which is referred to the Com- 
mittee on Appropriations for final action. Now, this does not take this 
suhject away from the Committee on Foreign Relations. They are in- 
vestigating it, and we shall get the benefit of their decision. But it 
also, in addition to its relation to foreign affairs proper, has very im- 
poriant financial bearings, and the committee who deal with that class 
of subjects, as I understand it, simply ask that they may be authorized 
to consider this matter in its financial relations; and when they have 
considered it and made their report are entirely willing that that re- 
port shall then go to the Committee on Foreign Relations. So the 
Committee on Foreign Relations in objecting to this motion do not save 
their jurisdiction, for they have got that now and will keep it over the 
pending resolution; but they only say they do not want to know what 
the Finance Committee of this body think of the financial bearings of 
this subject. That is all. It seems to me, therefore, that this motion 
is perfectly a 

Mr. WINDOM. I should like to ask the Senator from Massachu- 





setts whether it is usual in the Senate when a bill is pending before a 
committee to send the subject-matter to some other committee to get 
their views to the committee before whom the bill is pending? 

Mr. HOAR. It is not uncommon. 

Mr. WINDOM. I have never known an instance of it. 

Mr. HOAR. I think I have known instances in the Senate where 
some subject was before a particularcommittee which presented a grave 
question of law, to take the opinion of the Judiciary Committee on that 
question, not intending in the least to trespass on the jurisdiction of the 
other committee. 

Mr. MILLER, of California. But this resolution provides for the 
abrogation of a treaty. 

Mr. HOAR. The Financial Committee ask to consider the question of 
the propriety of that abrogation. Of course they expect to consider it 
in its financial bearings; and the Senator from Vermont accompanied 
his proposition originally with the statement that when the Committee 
on Finance had made such suggestions as they saw fit, he was perfectly 
willing when the report came in that it should be referred to the Com- 
mittee on Foreign Relations for further consideration. 

Mr. MILLER, of California. The Senator from Vermont complains 
that sugars have been introduced in violation of the treaty; that is to 
say, that frauds have been committed on the Government of the United 
States. If any law to prevent such frauds is necessary, the Commit- 
tee on Finance may consider such a bill, and they can report a bill for 
that purpose. That has nothing to do with the question of abrogating 
the treaty. 

Mr. HOAR. The question whether this importation of sugar gratis, 
without duty, affects the financial policy of the Government or not, is 
one that certainly the Senator from California in *srming his own 


judgment as an individual will be glad to know the result of the re- 


flections on that subject of the Senator from Vermont [ Mr. MorriLv], 
the Senator from Ohio [Mr. SHERMAN], and other members of the Fi- 
nance Committee. 

Mr. MILLER, of California. If there was a question as to whether 
the United States could get along without a duty on Hawaiian sugar, 
it might be important to take the views of the Finance Committee; but 
all the financial aspects of this case are open to the observation of every- 
body. We know exactly the amountof sugar imported; we know what 
duty is paid, and what duty is not paid; we know the amount of ex- 
ports to the Hawaiian Kingdom. In considering whether we should 
abrogate the treaty or not, we are to decide whether the political ad- 
vantages outweigh the financial disadvantages, or whether there are any 
financial disadvantages. Any one can form an opinion on that subject 
who has any ability for financial investigation. The objection I have 
to the resolution going to the Finance Committee is that it is in fuvor of 
the abrogation of the treaty. 

Mr. MORRILL. It brings up the whole subject. 

Mr. MILLER, of California. I think that subject is before the Com- 
mittee on Foreign Relations. 

Mr. JONAS. I shall vote for the reference proposed by the Senator 
from Vermont, not because I originally thought that was the proper dis- 
position of the subject-matter, but because of the inaction of the Com- 
mittee on Foreign Relations on a similar resolution which has been here 
for the last two vears. At the beginning of the first session of the 
Forty-seventh Congress I introduced a similar resolution and referred it 
to the Committeeon Foreign Relations. I believe a general resolution 
was introduced by the late Senator from Georgia also. I have never 
heard of any action on either of these resolutions, and I cannot suppose 
that the honorable Committee on Foreign Relations has been so much 
engrossed and so much overworked that it has not had time to give at- 
tention to the matter and make either a favorable or an unfavorable re- 
port upon these resolutions. I am therefore in favor of the motion of 
the honorable Senator from Vermont. 

Mr. MORGAN. I desire a moment to make a statement about Mr. 
Hill’s connection with the matter. Mr. Hilldid introducea resolution, 
and being a member of the committee it was expected that he should 
move it in committee. He was taken sick and lingered a long time, 
and during all the time that a hope remained of his being restored to 
the Senate the committee out of courtesy to him declined to take up his 
resolution for action. Indeed, he was appointed in charge of the sub- 
committee for the consideration of that subject, which was of course a 
courtesy due to him personally and officially. 

It is not my business perhaps to explain the action of the committee; 
but since his death I know that the committee have felt much interest 
in endeavoring to bring this subject to a conclusion. It is a very im- 
portant subject, a very broad one, and information has to be obtained 
relating to many other questions than the mere price of sugar in Boston 
or San cisco in connection with this business. I hope that the Sen- 
ate Committee on Foreign Relations will be able to report very soon; 
but the suggestions made by the Senator from Louisiana are suscepti- 
ble of ion. 

Mr. JONAS. I introduced a similar resolution, and introduced it 
before the resolution of the Senator from Georgia, but I have never 
heard of it or any action being taken upon it. 

Mr. MORGAN. The whole subject naturally went in connection 
with Mr. Hill’s resolution introduced at the beginning of this Congress. 





1883. 


CONGRESSIONAL RECORD—SENATE 


1005 





The PRESIDENT pro tempore. The question is on the motion to| 
refer the joint resolution to the Committee on Finance. 

Mr. MORGAN. Shall I understand the Chair to have ruled that 
the motion is not amendable? 

The PRESIDENT pro tempore. The latter part of Rule 48 says: 

And a motion simply to refer shall not be open to amendment except to add 
instructions. 

Mr. MORGAN. 
teenth rule? 

The PRESIDENT pro tempore. The forty-eighth rule reads ; 

When motions are made for the reference of the same subject to a standing 
committee and to a select committee, the question shall first be put upon refer- 
ring to a standing committee, and a motion simply to refer shall not be open to 
amendment, except to add instructions. 

That is the law. There can be no doubt of it. 

Mr. MORGAN. I was looking at Rule 14. I will explain to the 
Chair, but I see that that refers to petitions and memorials. 

The PRESIDENT pro tempore. The question is on the motion of the 
Senator from Vermont, to refer the joint resolution to the Committee on 
Finance. 

The question being put, there were on a division—ayes 27, noes 16. 

Mr. WINDOM called for the yeas and nays, and they were ordered. 

Mr. INGALLS. Mr. President, as the yeas and nays are to be called 
on this proposition, I ask a moment simply to say that I shall vote for 
a reference of this resolution to the Committee on Finance, because the 
subject presents itself to me purely from a financial aspect. I regard the | 
treaty at this time in its practical operation as being an arrangement by | 
which a bounty of about $4,000,000 per annum is given to a private | 
citizen of California. 

The Principal Legislative Clerk proceeded to call the roll. 

Mr. FARLEY (when his name was called). [am paired with the 
Senator from Michigan [Mr. Ferry]: I do not know how he would 
vote, and theretore | decline to vote. 

The roll-call having been concluded, the result was announced—yeas 
31, nays 20; as follows: 


I supposed the Chair referred really to the four- 


YEAS—31, 


Aldrich, Cockrell, Hampton, Platt, 
Allison, Coke, Hawley, Pugh, 
Anthony, Davis of IIl., Hoar, Saulsbury, | 
Beck, Dawes, Ingalls, Sewell, | 
Butler, Garland, Jonas, Vest, 
Camden, Gorman, Jones of Florida, Voorhees, 
Cameron of Pa., Groome, Logan, Williams 
Cameron of Wis., Grover, Morrill, 
NAYS—20. 

Barrow, Davis of W. Va., Lapham, Morgan, | 
Blair, Edmunds, MeMillan, Rollins, | 
Brown, George, Mahone, Sawyer, 
Call, Hale, Miller of Cal., Vance, | 
Conger, Harrison, Miller of N. Y., Windom | 

ABSENT—25. 
Bayard, Hill, McPherson, Sherman, 
Chilcott, Jaekson, Maxey, Slater, | 
Fair, Johnston, Mitchell, Van Wyck, | 
Farley, Jones of Nevada, Pendleton, Walker. 
Ferry, Kellogg, Plumb, 
Frye, Lamar, . Ransom, 
Harris, McDill, Saunders, | 


So the joint resolution was referred to the Committee on Finance. 
MILITARY ACADEMY APPROPRIATION BILL. 

The PRESIDENT pro tempore laid before the Senate the action of 
the House of Representatives non-concurring in the amendments of the 
Senate to the bill (H. R. 7050) making appropriations for the support 
of the Military Academy for the fiscal year ending June 30, 1884, and 
for other purposes. 

On motion of Mr. LOGAN, it was 

Resolved, That the Senate insist upon its amendments to the said bill disagreed 


to by the House of Representatives and ask a conference with the House on the 
disagreeing votes of the two Houses thereon. 


By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the Pres- 
ident pro tempore. 

The PRESIDENT pro tempore appointed Mr. LoGAN, Mr. Ransom, 
and Mr. COCKRELL. 


CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 

The PRESIDENT pro tempore laid before the Senate the action of the 
House of Representatives non-concurring in the amendments of the Sen- 
ate to the bill (H. R. 6957) making appropriations for the consular and 
diplomatic service of the Government for the fiscal yearending June 30, 
1884, and for other purposes. 

Mr. LOGAN. Ido not see the chairman here, and I move that the 
Senate insist on its amendments and ask for a conference. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was authorized to | 
appoint the conferees on the part of the te, and Mr. ALLISON, Mr. 
HALE, and Mr. BECK were appointed. 

THE PRESIDENTIAL SUCCESSION. 


The PRESIDENT pro tempore. The Chair lays before the Senate the 
unfinished business, which is the bill (8. 2047) to provide for the per- | 








formance of the duties of the office of President in case of removal, death, 
resignation, or inability both of the President and Vice-President. 

Mr. BLAIR. Before the Senate proceeds to consider the unfinished 
business, I desire to remind the Senate that this houristhe one to which 
the educational bills to which I called attention last night were post- 
poned, and at which they were made the special order for consideration 
by the Senate. The two bills, as will be seen by reterence to the Con 
GRESSIONAL RECORD of the 6th of December, were made the order for 


discussion at the present time, it being the understanding of the Senate 
that in case of debate the debate would proceed upon “both bills at tle 


same time, they being upon a similar subject-matter, and entirely con 
sistent and harmonious with each other. I do not desire to antagonize 
the unfinished business if'such disposition can be made of these two bills 
as will insure their immediate consideration when the unfinished busi 


| ness is disposed of. 


Mr. LOGAN. Let them be laid aside temporarily. 

Mr. EDMUNDs. If the unfinished business is finished to-day, it will 
be the first duty of the Chair to lay these special orders before the Senate 
if they are assigned for to-day. 

The PRESIDENT pro lempore Che Senator trom Vermont is correct 

Mr. BLAIR. I wished merely to call attention to the matter at this 
time, so that there may be no misunderstanding 

The PREST DENT pro fe mpore It the pending bill is finished to-day 
the Chair will lay them before the Senate. 

Mr. BLAIR. If not finished to day, I then desire to lay them betore 
the Senate, so that some arrangement may be made with regard to them 

The PRESIDENT pro tempore. There is another special order for to 
morrow. Senate bill No. 2047 is now before the Senate as in Committer 
of the Whole. The question is on the motion of the Senator from Ver 
mont [Mr. EpMUNDs] to reterthe bill to the Committee on the Judiciary 
with the instructions proposed by him 

Mr. EDMUNDS. Mr. President, Lonly wish to say a very few words 
more about this business. I omitted to state yesterday in discussing 
the merits of the bill reported trom the committee a certain inconsist 
ency and incongruity of power that would exist if the practical duties 
of the President of the United States were imposed upon the Secretary 


| of State; I will say nothing of the other officers because this objection 


if it be one, will apply I think more strongly to the Secretary of State 
than to any of the others. 

By the law which constitutes the office of Secretary of State he is 
principally charged as a general and universal diplomatic officer wit! 
carrying on such negotiations with foreign powers as the President ot 
the United States may direct. He is also charged with the disburs 
ment of moneys for the contingent expenses of foreign intercourse. All 
of these moneys thus expended that the President of the United States 
chooses to pass vouchers for are accounted for in the Treasury without 
any production of the vouchers. Simply a certificate of the President 
of the United States that so much money out of the appropriation for 
the contingent expenses of foreign intercourse has been expended in a 
manner satisfactory to him is conclusive upon the accounting officers of 
the Treasury without any report or account of the objects to which those 
expenditures are applied. ‘Thus as it regards the expenditure of such 
moneys which necessarily in the intercourse of nationssometimes is very 
large, by the devolving of the powers of the President on the Secretar 
of State he becomes the certifying officer of his own expenditures, with 
outany right of inquiry in any quarter except that supreme right which 
I agree exists, although some peeple doubt it, of the House of Repre 
sentatives in a criminal proceeding to look into every paper of this Gov 
ernment, secret or public. 

The impropriety of conferring, as the law now stands, the powers ot 
President upon the Secretary of State as it regards such matters it seems 
to me is quite obvious. Of course great countervailing considerations 
of public safety might justify the United States in doing it for a short 
time. I only speak of it as one of the considerations which would lead 
us to conclude, if there be any other way by which the satety of the 
Republic could be insured, that it would be better than so to consoli 
date the duties of the two offices as to make any of these officers of the 
law the supreme disposers, without reports to Congress and without any 
power to inquire except that which I have named, the certifiers of their 
own accounts, 

Then the 'aw which creates the oflice of Secretary of State makes him 
the keeper of the great seal of the United States, and he isa check upon 
the issue of false commissions of officers required to be appointed, I will 
say for illustration, by the advice and consent of the Senate, and if a 
commission comes to him signed for him to affix the seal of the United 


| States, which the law does not warrant to be issued, itis his duty as it was 


the duty of the chancellor, and is still, of the British Empire, in a simi 
lar case, who holds the great seal, to refuse to affix the seal to it. That 
is a check in a government of Jaws upon the improper exercise of exe 

utive power. 

I might go on with still further suggestions as to the difficulty of re 
posing the executive powers and the duties of the Secretary of State in 
the same person, but this is enough to illustrate what I wish to call the 
attention of the Senate to. Now I repeat, so that my friend from Mas 
sachusetts will not misunderstand me, that it may be the exigency is 
so great that it is worth while to do all that, but I think it worthy ot 
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consideration with a view of seeing whether some better and safer means 


may not be resorted to. 


My friend from Massachusetts said yesterday that the Secretary of | 


State is open to impeachment if he abuses any of the trusts that are 
committed to him either under this bill if it should become a law or 
under any other law, while the President of the Senate pro tempore is 
not subject to impeachment. I do not admit this last proposition, but 
tor the purposes of what | wish to say now I will concede it. An im- 
peachment of a Secretary of State can only oceur upon a presentation 
of articles of impeachment by the House of Representatives and the 
judgment of two-thirds of this high court. The President of the Sen- 
ate pro tempore if he misbehaves himself or is guilty of what is nota 
high crime or misdemeanor, but only of an injurious act of discretion, 
is the subject gf removal by this body without waiting for articles of 
impeachment and without a two-thirds majority by a simple motion to 
proceed to an clection of a new President pro tempore and a vote of the 
Senate uponit. Therefore in this time ad nterim it appears to me, with 
great respect to those who differ with me, that the safety of the Re- 
public in this particular respect of which I am now speaking is much 
more secure When a majority of the representatives of the States with- 
out waiting for articles of impeachment may remove the person and 
supply another to perform the executive functions than by the other 
process of impeachment. 

Then as to the clothing of a legislative officer with executive powers, 
upon which much stress has been laid, | have only this to say: While 
the scheme of this Government, like every other well-regulated one, sep- 
arates legislative, executive, and judicial powers, and always should, 
when the time comes that the executive power under the Constitution 
is vacant and can not be exercised then the question is whether that exee- 
utive power shall in a republic descend, so to speak, by a law (which is | 
just the way it descends in Great Britain and every other kingly power, 
by a law of the nation which makes it descend by heirship instead of 
hy succession of executive officers, whether appointed by the Crown 


or appointed by the President in this case), or whether the political | 
power, Which is the souree of all these powers, the people represented | 
in States and directly, as in the formation of the Government of the | 


United States, resume that power ad interim until the regular succes- 
sion, that is to say until a constitutional President may be elected. I 
donot think that is a violation of the principle spoken of, but it is the 
resumption in a case where there is no constitutional executive power 
in the strict and exact sense, the resumption by the people and by the 
States, speaking for this country, and holding that power themselves 
until the regular succession can take place. 

Some stress was laid yesterday, I believe, upon the danger of no pro- 
vision being made if this bill were to be recommitted to the committee 
with instructions to proceed upon the basis of the present arrangement. 
I can only say that 1 believe the Committee on the Judiciary, when- 
ever it has been instructed by the Senate at this session or any other 
to report back a bill that was reecommitted to it, as soon as might be 
on a basis that was understood by the Senate, it has always been done. 
| think Lean sately say that if it be the wish of the Senate to think 
that the old plan as a basis is the better one, there will be no delay in 
again bringing this bill to the Senate with such arrangements of detail 
in regard to the old plan as may occur to the committee to be wise. 

Mr. JONES, of Florida. Mr. President, it has been stated in this debate 
by gentlemen that if we fail to pass the bill now before the Senate there 
will be only a single life between thewRepublic and anarchy after the 

ith of March. I do not think that that question enters properly into the 
consideration of this bill, because the Senate by several votes not entirely 
of» party character has affirmed time and again that it was within its 
power and its competency at any time to elect a Presiding Officer. If 
responsibility is to rest anywhere in consequence of the destinies of the 
Republic being swinging on a single life, it would rest with this body 
should it adjourn and leave the country in thatsituation in the event of the 
death of the President. I say with two lives intervening between us 
andanarchy we shall be in a condition of as much security as it is pos- 
sible tor human foresight to provide. 

I wanted to say that much because I had seen it stated in the press 
of the country that there was only a single life standing between us and 
rnarchy if this bill should fail. 

Mr. BLAIR. Will the Senator permit me to ask him a question? 

Mr. JONES, of Florida. Certainly. 

Mr. BLAIR. I should like to inquire of the Senator what his view 
would be of the situation of the country if the Senate should adjourn 
without having chosen any Presiding Officer and the individual mem- 
bors of the Senzte should disperse to their homes. If an emergency 
arises, if it is essential that the Senate should assemble and there isno 
ofiicer specified by statute to issue a proclamation, is it not within the 
constitutional power and absolute duty of the Senate to assemble of its 
own motion and deal with the situation as it finds it existing? Can not 
a nuyority of the Senate who are chargeable with notice of the exist- 

ence of any public fact calling for the action of the Senate, there being 
no other power which assumes to call them together—can not the Sen- 
ate by virtue of its inherent constitutional duty assemble and organize 
us it did at the foundation of the Government, and proceed to transact 
whatever the public business may require to be done ? 


Mr. COCKRELL. Did you say at the foundation of the Government? 

Mr. BLAIR. I asked the Senator from Florida a question. 

Mr. JONES, of Florida. Well, Mr. President, I think that in a coun- 
try like this there is very little danger of anarchy. I think there is so 
much of conservative spirit in the people that even if there was such a 
contingency it would not hurt our great family. I am not as distrust- 
sul of the people us some gentlemen. 

On the particular question that the Senator from New Hampshire 
has addressed to me, if I were to decide it in accordance with the ex- 
|; ample set us by the great country from which we have derived our no- 
tions of law, I would say we could assemble. The convention-par- 
liament of Great Britain assembled without any call, of its own mo- 
tion, and settled the affairs of the kingdom in a satisfactory manner. 
Professor Dwight, of Columbia College, in the opinion which he pre- 
| sented to the country a year ago on the question of inability took the 
| ground that it was within the competency of Congress to assemble of 
its own motion in an e mergency of this kind to decide what ought to 
be done in the interest of the American people. He cites the example of 
the convention-parliament of Great Britain in 1688, which after the abdi- 
cation of James IT, when he threw the great seal of the kingdom into the 
river Thames and abandoned the throne, assembled and fixed the line of 
succession upon the house of Hanover in derogation of the old. law, and 
_ this was done in the interest of the peopleof Great Britain. There never 
was a constitutional lawyer in the empire that questioned the propriety 
of the course of Parliament in that contingency. If an emergency of 
that kind should arise here, there is no thoughtful man in America but 

| What would say that if the country could be saved without blood by 
the assembling of the re prese utatives of the people to settle the ques- 
| tion, they ought to assemble. It might not be strictly constitutional, 
bat it would be justifiable under the circumstances, and in my opinion 
it would he the right thing to do. 
| Mr. SAULSBURY. Will the Senator allow me to ask him a ques- 
tion? In this country the people are divided into political parties. 

Mr. JONES, of Florida. The Constitution takes no notice of parties. 

Mr. SAULSBURY. In the event of the Senate coming together as 
the Parliament of England did, without being legally called together 
by some authority, and if the dominant party should elect a man to the 
| Succession concurring with their own views, does the Senator think the 
| people of this country would be satistied that such a selection should 
be made by a Senate or a Congress assembled of its own motion with- 
out authority from any one else? 

4 Mr. JONES, of Florida. Ah, Mr. President, there has been too much 
| of that spirit brought into this debate. I say that one of the chief trou- 
bles with this bill has been that there has heen too much of party spirit 
brought to the front of the discussion. I see the argument has been 
made here, and Iam glad that the Senator has brought the subject now 
to my notice, that it was important that this bill should be passed in 
order that the executive government should be kept in a party line. | 
say to the Senator and to the Senate that the Constitution takes no no- 
tice of parties, and that is one trouble in arguing questions at this day 

that when the Constitution was formed there were no parties as there 
| are now. I affirm that. More than eight or ten years after it was 
adopted there were none; and in dealing with this question we are not 
| 

| 

| 


to deal with it in a party spirit. 

But it has been said here time and again that a great calamity would 
fall upon the country if a Presiding Officer of this body not in accordance 
with the views of the President, who may have died, or the Vice-Presi- 
dent who may have passed away, should succeed to the Presidential 

| office for afew months. Ah, sir, I have a higher opinion of the Ameri- 
| can people than to think they would regard that as a great calamity. 
We differ, it is true, at times about party matters; but when it comes to 
the preservation of the principles of this Government and the integrity 
| of the Republic, there can not be and there never will be any difference 
of opinion. It does not matter whether the Presiding Officer of the 
Senate is a Democrat or a Republican in the contingency contemplated 
by the law of 1792; if he goes into the executive office to hold together 
the fibers of this great Republic, to preserve its authority and existence 
for the benefit of the people, that is all that the people ask; it does not 
matter whether he is of this party or of that party, and all this talk 
about having Cabinet officers the successors of the President in the party 
line does not weigh one feather’s weight with me. 

While I am on my feet I desire to say a few words in regard to the 
question of Presidential inability alluded to by my friend from New 
Hampshire. I do sincerely wish that something may be done to cure 
this defect in our Constitution, for it after all is the great question. A 
year ago I ventured to express in the Senate my views upon this sub- 
ject, and I commented upon certain expressions of opinion that ema- 
nated from some distinguished men in the United States, four in num- 
ber (the opinions were read by my friend from Kentucky, not now in 
his seat, from one of our able reviews), to show the difficulties of this 
great question. General Butler, Ex-Senator Trumbull, Professor Dwight, 
and Judge Cooley, men of the highest intelligence and character in our 
country, have put themselves upon record upon the question of inabil- 
ity, and as I said in the few remarks that I addressed to the Senate at 
that time in order to demonstrate the inherent difficulties of this sub- 








ject, there was not one of those gentlemen who did not entertain sepa- 
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rate views upon it. General Butler entertained the view expressed by 
my friend from New York [Mr. LAPHAM] the other day, that in the 
case of Presidential inability the Vice-President had the right to de- 
cide for himself when he should enter upon the duties of the first office. 
Judge Cooley, a gentleman who has done more to enlarge constitu- 
tional learning and to enlighten us on subjects of that kind than any 
other man, declared in the most authoritative manner that the Vice- 
President had nothing to do with it. He said that in a case of Presi- 
dential inability it was for the Congress to assemble after the fashion 
of the convention-parliament of Great Britain, of its own motion, as 
suggested by my friend from New Hampshire, and that the represent- 
atives of the States and the people in this Capitol in a grave emergency 
of that kind ought to decide this great question. 

I am free to say that in my opinion Congress is the body which ought 
to decide, and if the law can be so framed as to call it into existence 
in an emergengy of that kind to decide the question of inability I say 
very frankly that it would be the wisest provision in my judgment that 
it would be possible to make. I do not think you can remit this ques- 


tion to the decision of any other individuals or body of men, but if the | 


representatives of the States and the people can be constitutionally con- 
vened in an emergency of that kind it is the only body that will sat- 
isfy the American public when such an emergency occurs. 

Mr. Trumbull differs from all the rest. So about the newspapers, to 
go over a list of newspapers. 





I picked up one to-day which undertakes | 


to put my views upon this question in a rather ridiculous light, and I | 


could find half a dozen to sustain it. 


I only speak of these things to | 


show the unsettle condition of this great question and the importance | 
of having the organic law upon the question of inability so that the | 


wayfaring man, though he be a fool, can read as he runs. It is said 
that it can not be made plain, and what are we going to do about it? 

The question of succession which is involved in the bill now before 
the body I regard as comparatively unimportant, but the question of 
inability I regard as vital. I read the Constitution yesterday to show 
that in my opinion there was a difference intended between the mean- 
ing of the Constitution when the case of inability arose while the Vice- 
President was in office and when the President was in oflice. 
it is as clear as anything can be that the framers of the Constitution 
meant to devolve the Presidential office upon the Vice-President abso- 
lutely in case of removal, death, or inability, and it has made provision 
for so investing the office; but when it came to the officer to be desig- 
nated by Congress in case of the inability ov removal or death of the 
Vice-President, they distinctly declared that in ease of that removal or 
death or inability the designated oflicer shall hold the office only until 
the disability is removed or until an election can be held. 

I am not reasoning otherwise than from the express language of the 
Constitution. Its provision may be unwise, but all lawyers knew that 
when construction is not permitted no court can indulge in it. There 
is no room whatever for construction here. Itisjustas plainas human 
language can make it, and if in practical operation it is found to be un- 
wise, then it is the part of statesmanship to remedy the defect by 
changing the organic law. 

My objection to the bill before the Senate is that it provides for officers 
in the Presidential line who have not in them a drop of popular blood; 
that it proposes to create legal fixtures as successors to this high popu- 
lar trust, who derive nothing of their power or their authority from the 
people or from the States. 

] affirm that the framers of the act of 1792, whatever may be said 
with regard to their notionsof the Constitution (and I think they were 
in a situation to judge of what it meant as well as we are, because they 
lived at the time when it came into life and existence), understood at 
least the feelings and the sentiments of the American people. Senators 
talk about sentiment. Sir, the world is governed by sentiment. You 
know very well that ina monarchy a mancould not for a moment hold 
any of the great oflices of power unless he had in him that blood which 
the people conceived would entitle him to control the destinies of the 
masses of the people. If he did notcome in a legitimate way, if there 
was a taint in the line of succession, if there was a wanting link that 
separated him from the great line of ancestry by which the crown was 
entitled to inheritance, it would lead, as it has often led, to revolution 
and to blood. Soin our system, when it comes to the office of Presi- 
dent, the highest trust known to the Republic, the people have aright 
to ask that the man who occupies that position shall have in him the 
inheritable blood of the people, that he shall be a man whose office 
emanates from the people or from the States, and that he shall not be 
separated from them by an ocean such as we find separating the mem- 
bers of the Cabinet from the masses of the people of America to-day. 
They have no sympathy with the Cabinet. The Cabinet officer is a 
mere creature of law, a clerk of the Executive, coming into power by 
mere Jegul enactment. But your honor whom I now address derives 
a title from adificrent source. You representa great State in the Sen- 
ate, and behind you is a vast constituency of the people. 

I say when the men of 1792 framed the law which gave the Presi- 
dential office in a certain contingency to the Presiding Officer of this 
body and to the Speaker of the other House, they had in view this 


= agg principle which regarded the origin of the title of the | 
t. 


| The Senator from Georgia would vote ** yea”’ 


I think | 








| 
| 
| 
i 


I appreciate the motives and purposes of the honorable Senator from 
Massachusetts in bringing forth this bil! I diifer with him honestly 
in regard to it. While I do not conceive that we are in the danger 
which has been stated here, as I said awhile ago, if the Senate should 
adjourn without providing a successor for the Presidential office in the 
event of the death of the Vice-President it would not discharge its duty 
to the American people. 

This is all I desire to sav, Mr. President. 

The PRESIDENT pro tempore. The question is on recommitting the 
bill with instructions to the Judiciary Committee, as proposed by the 
Senator from Vermont [Mr. EpMuNps]. 

Mr. MORGAN. On that I ask for the yeas and nays. 

The yeas and nays were ordered; and the Principal Legislative Clerk 
proceeded to call the roll. 

Mr. FARLEY (when his name was called). 
Senator from Michigan [Mr. Ferry]. Ido not 
vote, and therefore I decline to vote. 

Mr. McMILLAN (when his name was called). I am paired with 
the Senator from North Carolina {| Mr. RANsom] on political questions 
and have been during his absence. This does not appear to be such a 
question, and upon consultation with his colleague I feel at liberty to 
vote. I therefore vote ‘* yea.’’ 

Mr. VAN WYCK (when his name was called 
Senator from Oregon [Mr. Grover] 

The roll-call was concluded. 

Mr. MORGAN. I announce the pair of the Senator from 
[Mr. Brown] with the President pro tempore of the Senate 

The PRESIDENT pre te mpore, The Chair 
Senator from Georgia | Mr. BRowN ] was her 


1 am paired with the 
know how he would 


lam paired with the 


Creorgia 


voted, supposing that the 
Heis paired with him 
upon this question, and 
The Chair withdraws his vote 
yeas 20, nays 30; 


the Chair would vote ‘‘nay.”’ 


The result was announced as follows 


YEAS—20 
Allison Coke, Ingalls” Pendleton,’ 
Anthony, Edmunds,-+ Jackson Rollins, 
Blair, Frye, Jonas, Vance, 
Call, George, Jones of Florida,s Voorhees 
Cockrell Groome, MeMillan, Williams 
NAYS—30 

Aldrich Garland,v Lapham Sawyer 
Barrow, Gorman, Logan, Sewell, 
Camden, Hampton Maxey? Sherman 
Cameron of Pa., Harrison Miller of N.Y Slater, 
Cameron of Wis., Hawley, Morgan, Vest, 
Conger, Hoar,¢ Platt, Walker 
Davisof W. Va., Jones of Nevada Pugh, 
Dawes, Lamar, Saulsbury 

ABSENT—26. 
Bayard,- Farley, Kellogg, Plumb 
Beck, Ferry, MeDill, Ransom 
Brown, Grover McPherson Saunders 
Butler, Hale, Mahone, Van Wyck 
Chilcott, Harris Miller of Cal Windom 
Davis of Ill, Hill, Mitchell, 
Fair, Johnston, Morrill 


So the motion was not agreed to. 

The PRESIDENT pro tempore. The amendment of the Senator from 
Alabama [Mr. MorGAN] is now pending. It will be reported. 

The ACTING SECRETARY. In section 1, line 17, afterthe word ‘‘un 
til,’’ it is proposed to strike out ‘‘the end of the term for which the 
President whose place shall have been made vacant shali have been 
elected ’’ and to insert *‘ the vacancy is otherwise lawfully tilled;’? so as 
to read: 

Then the Secretary of the Interior shall act as President until the disability 
removed or until the vacancy is otherwise lawfully filled 

Mr. MORGAN. I desire to have the unanimous consent of the Sen 
ate to modify the language of the amendment so as to read, in the lan 
guage of the Constitution, ‘‘ until the disability is removed or a Presi 
dent shall be elected.”’ 

The PRESIDENT pro tempore. 
ment. 

Mr. MORGAN. 

Mr. EDMUNDS. 

Mr. MORGAN. 
to amend it. 

The Acting Secretary read as follows 

That in case of removal, death, resignation, or inability of both the President 
and Vice-President of the United States, the Secretary of State, or if there be 
none, or in case of his removal, death, resignation, or inability, then the Secre 
tary of the Treasury, or if there be none, or in case of his removal, death, resig 
nation, or inability, then the Secretary of War, or if there be none, or in case of 
his removal, death, resignation, or inability, then the Attorney-General, or if 
there be none, or in case of his removal, death, resignation, or inability, then 
the Postmaster-General, or if there be none, or in case of his removal, death 
resignation, or inability, then the Secretary of the Navy, or if there be none 
in case of his removal, death, resignation, or inability, then the Secretary of the 
Interior, shall act as President until the disability is removed or a President 
shall be elected; such officer being eligible to the office of President under the 
Constitution, and not under articles of impeachment by the House of Represent 
atives of the United States at the time the office shall devolve upon him 

Mr. HOAR. The language of the Constitution repeated by this 
statute requires construction to make it practicable in opposition to its 


The Senator may modify his amend 
I make that modification. 


Let it be read as modified. 
Task that the entire section be read as I propose 


or 
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literal sense, because I suppose that these officers would hold not only 
until the election but until the result of the election was ascertained, 
and if there were no provision for an election in the term they would 
hold to the end ofthe term. I think it is better not to say ** until the 
ead of the term,’’ because the Constitution authorizes Congress to make 
a provision by law, as it might even after the contingency occurred, for 
a new election. Suppose a President is elected at the next regular elec- 
tion, it is not proposed, I suppose, to have a vacancy in the office be- 
tween the election and the 4th of March. 

For tliat reason it seems to me the amendment which the Senator 
suggested the other day is the absolutely fitting term; but if the Senator 
prefers the phraseology of the Constitution I will not raise that ques- 
tion, if nobody else does. 

Mr. MORGAN. I prefer the phraseology of the Constitation, because 
| think it is safer. More than that, the statute which would be left in 
force by the second amendment, of which I gave notice, has already con- 
strued the powers of Congress in connection with that subject of legis- 
lation. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from Alabama [Mr. MORGAN ]. 

The amendment was agreed to. 

Mr. LAPHAM. I suggest an amendment in line 22, which reads, 
‘at the time the oflice shall devolve upon him.’’  T suggest inserting, 
before the word “‘ office,’’ the words ‘*‘ duties of the;’’ soastoread ‘‘at 
the time the duties of the office shall devolve upon him.”’ 

Mr. ANTHONY. [suggest that it would be better to say 
ers and duties.’’ 

Mr. LAPHAM. Yes, 
does not devolve . 

Mr. HOAR. | have no objection to that amendment, 

Mr. LAPHAM. There can not be any objection to it. 

The PRESIDENT pro tempore. The amendment of the Senator trom 
New York will be reported 

The ACTING SECRETARY. In section 1, line 22, before the word 
‘the,’’ it is proposed to insert ** powersand duties of the; ’’ soas to read: 

such officer being eligible to the office of President under the Constitution, and 
not under articles of impeachment by the [Louse of Representatives ofthe United 
States at the time the powers and duties of the office shall devolve upon him. 

The PRESIDENT pro fempore, The question is upon the amendment 
of the Senator from New York [ Mr. LAPHAM]. 

The amendment was agreed to, 

Mr. ANTHONY. L notice that in the enumeration of the members 
of the Cabinet the Secretary of the Navy is put after the Attorney-Gen- 
eral and the Postmaster-General. supposed that the Secretaries ranked 
in the order in which they were admitted into the Cabinet; and that 
the Secretary of the Navy properly follows the Secretary of War. I 
would suggest that the Secretary of the Navy be putatter the Secretary 
of War. 

Mr. HOAK. | trust my triend will not press that objection. It is 
true that the Department of Justice was created in the early part of 
President Grant’s administration, if I recollect aright somewhere about 
1870 or 1871, and that makes technically the head of that Department a 
junior officer to the Secretary of the Navy; but the Attorney-General was 
tmember of the’original Cabinet in Washington’s time, and dates long 
before the Secretary of the Interior and the Postmaster-General. The 
Vostmaster-Genéral was not a member of the Cabinet for a long time 
afterward. Theve was not any Secretary of the Navy at first; the Sec- 
retary of Way performed the duties for a long time. 

In addition to that, without meaning in the least any disrespect to 
any person who ever held the office of Secretary of the Navy, least of 
all to the present able and efficient head of that Department, the At- 
torney-General of the United States has been ordinarily a man selected 
more for his capicity for civil, executive functions of a general nature 
like those of the President. | hope my friend will consider that the 
\ttorney-General is really the senior. 

The PRESIDENT pro tempore. Does the Senater from Rhode Island 
insist on an sinendment to that part of the bill? 

Mr. ANTHONY. I think if we were to select the Secretaries in ac- 
cordance with their ability to discharge the duties of President, it 
would open a wide field of diseussion. 

Mr. HOAR. I did not go into that; I took the practical seniority of 
the Departments. 

Mr. ANTHONY. Certainly the Secretary of the Navy comes before 
the Postmaster-General. 

Mr. HOAR. The Postmaster-General was in the Cabinet before the 
Secretary of the Navy, I think. 

Mr. MORGAN. If the Senator from Rhode Island will allow me, 
section 158 of the Revised Statutes seems to assign an order to these 
Departments, and that is the order which has been observed in the bill, 
as I understand. 

Mr. HOAR. Itistheorder. I ought te have said that it is the order 
in which they are recognized now. 

The PRESIDENT pro tempore. Does the Senator from Alabama 
move to amend the bill further? 

Mr. MORGAN. I have a separate amendment, but this matter is 
not disposed of. 


** the pow- 


‘the powers and duties,’’ because the office 
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The PRESIDENT pro tempore. There is no motion to amend pend- 
ing. 

Mr. ANTHONY. 1 will not insist on it if the Senators who have 
charge of the bill object to it, but the arrangement I suggested seems to 
me eminently proper. That is the order in which they sit at Cabinet 
meetings around the President’s table. 

Mr. SAULSBURY. I donot know whether it is true, but I have under- 
stood that the Postmaster-General never was a member of the President’s 
Cabinet until the administration of General Jackson. 

Mr. ANTHONY... That is true. 

Mr. SAULSBURY. We had a Navy Department betore that time. 
and it seems to me there is some force in the suggestion of the Senator 
from Rhode Island. 

Mr. HOAR. I have no objection to transposing the Secretary of the 
Navy and the Postmaster-General, but I can not yield the place assigned 
by the bill to the Attorney-General. 

= PRESIDENT pro tempore. Ave there further amendments to the 
bill? 

Mr. MORGAN. 


1 have given notice of another amendment which I 
now desire to offer. 


The bill repeals sections 146, 147, 148, 149, and 
L move to strike out of section 3 the 
words *‘one hundred and forty-seven, one hundred and forty-eight, 
one hundred and forty-nine, and one hundred and fifty.”’ The effect 
of that amendment would be to leave the law in force as to the notifi- 
tion of vacancies to be published, the requisites of the notification, the 





| & quadrepnial election. 





time of holding an election to fill the vacancy, and the regulations for 
The repeal of section 146 makes the statute 
conform to the bill as the Senate has so far framed it. 

The PRESIDENT pro tempore. The question is on the amendment 


| of the Senator from Alabama [Mr. MorGAN], to strike out the enu- 


meration of certain sections of the Revised Statutes in the bill which 
are repealed by it. 

Mr. HOAR. That amendment presents the very grave and impor- 
tant question whether the Senate proposes to insist on having an elec- 
tion in case of u vacancy immediately, instead of letting the office go 
on, with all the objection which has been urged, that it disjoints a whole 
political calculation and that it puts the people to the expense and the 
cost of a new election and adds a temptation to crime against the life of 
the President by reason of having a new election at an earlier day. I 
do not wish to repeat the reasons I stated the other day, but I hope the 
Senate will retain the repeal of those sections in the bill. 

Mr. MORGAN. _ I desire only to say that the question as to the right 
and duty of Congress to order an election before the termination of a 
Presidential term, as it is called, or an olympiad, as my friend from 
Massachusetts calls it, was construed almost contemporaneously with the 
adoption of the Constitution in 1792, and they thought then the wisest 
policy was to proceed with an election and refer the matter back to the 
people. They also of course assumed and believed that they had the 
constitutional power and it was a ccustitutional duty to order the elec- 
tion as soon as possible. 

I prefer to let the statute stand for the reason I have stated, but more 
particularly because we need some statutory direction and control in 
this matter after we have transferred the succession from the Presidency 
of the Senate into the departmental offices of the executive department. 
I think it would be unfortunate to leave us without any statute on the 
subject, and I propose, therefore, to leave the statute to stand in that 
particular just as it is. 

Mr. GEORGE. Mr. President, if the selection of the officer upon 
whom the duties of the office of President are devolved in case of the 
death or disability of the President er Vice-President were left where it 
has been for the last one hundred years, to the representatives of the 
States and the people, I should be quite content to have those sections of 
the statute repealed which require an election to be held prior to the 
general election. Since this bill has reversed that policy, has given the 
President the power to appoint his successor, I think we had better allow 
those sections of the statute to remain, so that the term of the officer thus 
elected shall be as short as possible. 

I will make one other remark before I sit down. I hope the sugges- 
tion made by the Senator from Rhode Island about preserving strictly 
“the rights of seniority among the Cabinet officers will be carried out. 
This seems to be rather a monarchical proceeding, and in cases of that 
sort I think we had better observe very strictly the rights of primogeni- 
ture. 

Mr. GARLAND. The statement was fortunately made by the Sen- 
ator from Mississippi that the Senate had given its sanction to the theors 
of this bill, but he labors under one very great mistake. He says it is 
allowed to the President to appoint his successor. The Senator from 
Mississippi, whenever an event of that sort occurs, will have a voice in 
choosing the President, and so will all the other Senators have just as 
much, and in fact more responsibility in choosing him than they have 
now in choosing the President protempore, who, by existing law, is thrust 
into the Presidency in the case of an occurrence of this character. 

I wish to call the attention of the Senate directly to the question that 
is to be voted on under the amendment offered by the Senator from 





Alabama. The bill reported from the Judiciary Committee dispenses 
with any election until the regular quadrennial election comes around, 
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literal sense, because | suppose that these officers would hold not only 
until the election but until the result of the election was ascertained, 
and if there were no provision for an election in the term they would 
hold to the end ofthe term. 1 think it is better not to say ‘* until the 
ead of the term,’’ because the Constitution authorizes Congress to make 
a provision by law, as it might even after the contingency occurred, for 
anew election. Suppose a President is elected at the next regular elee- 
tion, it is not proposed, I suppose, to have a vacancy in the office be- 
tween the election and the 4th of March. 

For tliat reason it seems to me the amendment which the Senator 
suggested the other day is the absolutely fitting term; but if the Senator 
prefers the phraseology of the Constitation I will not raise that ques- 
tion, if nobody else does, 

Mr. MORGAN. — T prefer the phraseology of the Constitation, because 
I think it is safer. More than that, the statute which would be left in 
force by the second amendment, ef which I gave notice, has already con- 
strued the powers of Congress in connection with that subject of legis- 
lation. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from Alabama (Mr. MORGAN }. 

The amendment was agreed to. 

Mr. LAPHAM. I suggest an amendment in line 22, which reads, 

at the time the oflice shall devolve upon him.”’ IT suggest inserting, 
before the word “ office,’’ the words ‘‘ duties of the;’’ soastoread ‘‘at 
the time the duties of the office shall devolve upon him.” 

Mr. ANTHONY I sugyest that it would be better to say 
ers and duties,’’ 

Mr. LAPHAM 
does not devolve . 

Mr. HOAR. | have no objection to that amendment. 

Mr. LAPHAM, There can not be any objection to it. 

The PRESIDENT profempore. The amendment of the senator trom 
New York will be reported. 

The ACTING SECRETARY. In section 1, line 22, belore the word 

the,’’ itis proposed to insert ** powersand duties of the; ’’ so as to read: 

Such officer being eligible to the office of President under the Constitution, and 
not under articles of impeachment by the HLouse of Representatives ofthe United 
States at the time the powers and duties of the office shall devolve upon him. 

The PRESIDENT pro femporc, The question is upon the amendment 
of the Senator from New York [Mr. LAPHAM] 

The amendment was agreed to. 

Mr. ANTHONY. L notice that in the enumeration of the members 
ot the Cabinet the Secretary of the Navy is put after the Attorney-Gen- 
eraland the Postmaster-General. | L supposed that the Secretaries ranked 
in the order in which they were admitted into the Cabinet; and that 
the Secretary of the Navy properly follows the Secretary of War. 
would suggest that the Secretary of the Navy he putatter the Secretary 
of War. 

Mr. HOAR, 


CONGRESSIONAL 


** the pow- 


Yes, “the powers and duties,’ beeause the oflice 


I trust my friend will not press that objection. It is 


irue that the Department of Justice was created in the early part of 


President Grant's administration, if I recollect aright somewhere about 
1870 or 1871, and that makes technically the head of that Department a 
junior officer to the Secretary of the Navy; but the Attorney-General was 
«member of the original Cabinet in Washington’s time, and dates long 
before the Secretary of the Interior and the Postmaster-General. The 
Vostimaster-General was not a member of the Cabinet for a long time 
allerward. ‘There was not any Secretary of the Navy at first; the Sec- 
retary of Way performed the duties for a long time. 

In addition to that, without meaning in the least any disrespect to 


any person who ever held the office of Secretary of the Navy, least of 


all to the present able and efficient head of that Department, the At- 
torney-General ot the United States has been ordinarily a man selected 
more for his capacity for civil, executive functions of a general nature 
like those of the President. I hope my friend will consider that the 
Attorney-General is really the senior. 

The PRESIDENT pre tempore. Does the Senater from Rhode Island 
msist on an amendment to that part of the bill? 

Mr. ANTHONY. I think if we were to select the Secretaries in ac- 
cordance with their ability to discharge the duties of President, it 
would open a wide tield of discussion. 

Mr. HOAR. 
the Departments. 

Mr. ANTHONY. Certainly the Secretary of the Navy comes before 
the Postmaster-General. 

Mr. HOAR. The Postmaster-General was in the Cabinet before the 
Secretary of the Navy, I think. 

Mr. MORGAN. If the Senator from Rhode Island will allow me, 


section 158 of the Revised Statutes seems to assign an order to these 


Departments, and that is the order which has been observed in the bill, 
as I understand. 

Mr. HOAR. It is the order. 
in which they are recognized now. 

The PRESIDENT pro tempore. Does the Senator from Alabama 
move to amend the hilt further ? 

Mr. MORGAN. 


not disposed of. 


I did not go into that; I took the practical seniority of 


I ought to have said that it is the order 


I have a separate amendment, but this matter is 
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The PRESIDENT pro tempore. 
ing. 

Mr. ANTHONY. 1 will not insist on it if the Senators who have 
charge of the bill object to it, but the arrangement I suggested seems to 
me eminently proper. That is the order in which they sit at Cabinet 
meetings around the President’s table. 

Mr. SAULSBURY. I donot know whether it is true, but I have under- 
stood that the Postmaster-General never was amember of the President’s 
Cabinet until the administration of General Jackson. 

Mr. ANTHONY. That is true. 

Mr. SAULSBURY. We had a Navy Department betore that time, 
and it seems to me there is some force in the suggestion of the Senator 
from Rhode Island. 

Mr. HOAR. I have no objection to transposing the Secretary of the 
Navy and the Postmaster-General, but I can not yield the place assigned 
by the bill to the Attorney-General. 

The PRESIDENT protempore. Are there further amendments to the 
bill? 

Mr. MORGAN. 1 have given notice of another amendment which I 
| now desire to offer. The bill repeals sections 146, 147, 148, 149, and 
150 of the Revised Statutes. Limove to strike out of section 3 the 
words *‘one hundred and forty-seven, one hundred and _ forty-eight, 
one hundred and forty-nine, and one hundred and fifty.’’ The effect 
of that amendment would be to leave the law in force as to the notifi- 
tion of vacancies to be published, the requisites of the notification, the 
time of holding an election to fill the vacancy, and the regulations for 
a quadrepnial election. The repeal of section 146 makes the statute 
| conform to the bill as the Senate has so far framed it. 

The PRESIDENT pro tempore. The question is on the amendment 
| of the Senator from Alabama [Mr. MorGAN], to strike out the enu- 
| meration of certain sections of the Revised Statutes in the bill which 
are repealed by it. 

Mr. HOAR. That amendment presents the very grave and impor- 
tant question whether the Senate proposes to insist on having an elec- 
tion in case of 4 Vacancy immediately, instead of letting the office go 
on, with all the objection which has been urged, that it disjoints a whole 
political calculation and that it puts the people to the expense and the 
cost of a new election and adds a temptation to crime against the life of 
the President by reason of having a new election at an earlier day. | 
do not wish to repeat the reasons I stated the other day, but I hope the 
Senate will retain the repeal of those sections in the bill. 

Mr. MORGAN. I desire only to say that the question as to the right 
and duty of Congress to order an election before the termination of a 
Presidential term, as it is called, or an olympiad, as my friend from 
Massachusetts calls it, was construed almost contemporanecously with the 
adoption of the Constitution in 1792, and they thought then the wisest 
policy was to proceed with an election and refer the matter back to the 
people. They also of course assumed and believed that they had the 
constitutional power and it was a ceustitutional duty to order the elec- 
tion as soon as_possible. 

I prefer to let the statute stand for the reason I have stated, but more 
particularly because we need some statutory direction and control in 
this matter after we have transferred the succession from the Presidency 
of the Senate into the departmental offices of the executive department. 
I think it would be unfortunate to leave us without any statute on the 
subject, and I propose, therefore, to leave the statute to stand in that 
particular just as it is. 

Mr. GEORGE. Mr. President, if the selection of the officer upon 
whom the duties of the office of President are devolved in case of the 
death or disability of the President er Vice-President were left where it 
has been for the last one hundred years, to the representatives of the 
States and the people, I should be quite content to have those sections of 
the statute repealed which require an election to be held prior to the 
general election. Since this bill has reversed that policy, has given the 
President the power to appoint his successor, I think we had better allow 
those sections of the statute to remain, so that the term of the officer thus 
elected shall be as short as possible. 

I will make one other remark before I sit down. I hope the sugges- 
tion made by the Senator from Rhode Island about preserving strictly 
“the rights of seniority among the Cabinet officers will be carried out. 
This seems to be rather a monarchical proceeding, and in cases of that 
sort I think we had better observe very strictly the rights of primogeni- 
ture. 


There is no motion to amend pend- 





Mr. GARLAND. The statement was fortunately made by the Sen- 
ator from Mississippi that the Senate had given its sanction to the theory 
of this bill, but he labors under one very great mistake. He says it is 
allowed to the President to appoint his successor. The Senator from 
Mississippi, whenever an event of that sort occurs, will have a voice in 
choosing the President, and so will all the other Senators have just as 
much, and in fact more responsibility in choosing him than they have 
now in choosing the President protempore, who, by existing law, is thrust 
into the Presidency in the case of an occurrence of this character. 

I wish to call the attention of the Senate directly to the question that 
is to be voted on under the amendment offered by the Senator from 
Alabama. The bill reported from the Judiciary Committee dispenses 
with any election until the regular quadrennial election comes around, 








